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Division 
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Federal  Acquisition  Regulation  (FAR): 
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preservation,  protection,  and  access  procedures; 
opening  of  files,  32700 
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NOTICES 
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Literature  Advisory  Panel.  32701 
(2  documents) 
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Overmountain  Victory  National  Historic  Trail  Advisory 

Coimcil.  32694 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  tiaving 
general  applicability  and  legal  effect,  most 
of  wfiicfi  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wfucti  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Boston  Regional  Office;  Address 
Change 

agency:  Federal  Labor  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

ACTION:  Amendment  of  rules  and 

regulations. 

SUMMARY:  This  document  amends 
Appendix  A,  paragraph  (d)(1)  (45  FR 
51541)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  L^bor  Relations  Authority 
(General  Counsel),  and^ederal  Service 
Impasses  Panel  (PaB^f),  published  at  5 
CFR  Part  2400  et'seq.,  (1985)  to  establish 
a  new  location,  mailing  address  and 
telephone  numbers  for  the  Authority's 
Boston  Regional  Office. 
EFFECTIVE  DATE:  September  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Anderson  Speight,  Deputy  to  the 
Assistant  General  Counsel  (202)  382- 
0811. 

SUPPt^MENTARY  INFORMATION:  Effective 
January  28. 1980,  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
et  seq.  (1985)).  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 
(1985).  Appendbc  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 


the  new  location,  mailing  address  and 
telephone  numbers  of  the  Boston 
Regional  Office  of  the  Authority. 
Accordingly,  in  Appendix  A  to  Chapter 
XIV,  Title  5,  paragraph  (d)(7)  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  at  follows: 

CHAPTER  XIV— {AMENDED] 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  JinisdictioiM 

*         •         •         •         •     - 

(d)  •  *  * 

(7)  Boston  Regional  Office— \Q 
Causeway  Street,  Room  1017,  Boston, 
Massachusetts  02222-1046,  Telephone: 
FTS— 835-7280,  Commercial— {817)  565- 
7280. 


(5  U.S.C.  7134) 

Dated:  September  8, 1986. 

John  C  Miller. 

General  Counsel  Federal  Labor  Relations 
Authority. 

[FR  Doc.  86-20743  Filed  &-12-86;  8:45  am) 

BILUNG  COOE  n21-0%-H 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1065 

Mlllc  in  the  Nebraslta-Westem  kma 
Marketing  Area;  Temporary  Revision 
of  Diversion  Limitation  Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Temporary  revision  of  rules. 

summary:  This  action  temporarily 
relaxes  for  the  months  of  September 
through  December  1986,  the  limit  on  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  Nebraska- 
Western  Iowa  order.  The  revision  is 
made  in  response  to  a  request  by  a 
cooperative  association  representing  a 
substantial  number  of  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  September  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  202- 
447-7311. 


SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Diversion  Limitation 
Percentage:  Issued  August  6, 1986; 
published  August  11, 1986  (51  FR  28721). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Mariceting  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  provisions  of 
S  1065.13(d)(4)  of  the  Nebraska-Western 
Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
28721)  concerning  a  proposed  increase 
in  the  amount  of  milk  that  may  be 
moved  directly  from  producer  farms  to 
nonpool  manufacturing  plants  for  the 
months  of  September  through  December 
1986.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposed 
notice  by  submitting  written  data,  views 
and  arguments  by  August  18, 1986. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  diversion 
limitation  percentage  set  forth  in 
S  1065.13(d)  should  be  increased  from 
the  present  40  percent  to  60  percent  for 
the  months  of  September  through 
December  198&  The  order's  diversion 
limits  were  revised  temporarily  from  50 
to  60  percent  through  August  1986. 

Pursuant  to  the  provisions  of 
S  1065.13(d),  the  diversion  limitation 
percentages  set  forth  in  S  1065.13(d)  (2) 
and  (3),  respectively,  may  be  increased 
or  decreased  up  to  20  percentage  points 
during  any  month.  Such  changes  may  be 
made  to  encourage  additional  needed 
milk  shipments  to  pool  distributing 
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Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 

of  Aoriniifiirp   PD   Rnii  9A^^i 


Need  for  Immediate  Action 

Price  support  loans  obtained  by 


These  actions  are  necessary  in  order 
to  take  advantage  of  all  available  on- 
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plants  or  to  prevent  uneconomic 
shipments  merely  for  the  purpose  of 
assuring  that  dairy  farmers  will  continue 
to  have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 
»  Associated  Milk  Producers.  Inc. 
(AMPI).  a  cooperative  association  which 
represents  producers  supplying  the 
Nebraska-VVestem  Iowa  market, 
requested  that  for  the  months  of 
September  through  December  1986,  the 
percentage  of  allowable  diversions  be 
increased  20  percentage  points. 

The  basis  of  the  cooperative's  request 
is  that  for  the  period  in  question,  the 
order  provisions  require  more  milk  to 
move  through  pool  plants  than  is 
necessary  to  meet  the  fluid,  or  bottling, 
requirements  of  the  market.  AMPI  stated 
that  producer  milk  pooled  under  the 
order  during  the  first  six  months  of  1966 
increased  more  than  11  percent  over  the 
same  period  of  1985.  AMPI  believes  that 
the  percentage  of  production  increase 
will  decline  somewhat  as  a  result  of  the 
Dairy  Termination  Program,  but  that 
production  will  not  drop  below  1985 
levels  before  the  end  of  1986.  The 
cooperative  therefore  expects  to  have  a 
larger  surplus  of  milk  to  dispose  of  in  the 
fall  of  1986  than  in  the  same  period  last 
year,  when  a  temporary  revision  of  the 
diversion  limits  was  also  necessary. 

According  to  the  association,  the  milk 
surplus  to  the  fluid  needs  of  the  market 
must  go  to  manufacturing  facilities.  For 
the  purposes  of  preserving  milk  quality 
by  requiring  less  pumping  and  allowing 
milk  to  be  moved  in  the  most  efficient 
manner  possible,  the  cooperative  stated 
that  the  most  desirable  way  of  handling 
the  additional  milk  is  to  ship  it  directly 
to  nonpool  plants.  AMPI  expressed  the 
belief  that  the  proposed  temporary 
increase  in  diversion  limits  will  have  no 
effect  on  the  ability  of  distributing 
plants  to  obtain  needed  supplies  of  milk 
for  Class  I  use,  and  will  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
historically  associated  with  the  market 
will  continue  to  have  their  milk  priced 
under  the  order. 

Comments  opposing  the  temporary 
revision  were  received  from  Mid- 
America  Dairymen.  Inc.  (Mid-Am),  a 
cooperative  association  representing  a 
substantial  number  of  producers  on  the 
Nebraska-Western  Iowa  market.  Mid- 
Am  opposed  the  temporary  revision  of 
diversion  limits  on  the  basis  that  the 
amount  of  producer  milk  pooled  under 
the  order  during  July  1986  was  less  than 
one-tenth  of  one  percent  greater  than  the 
volume  pooled  during  July  1985.  The 
cooperative  advocated  denying  AMPI's 
request  to  revise  the  order's  diversion 
limits  temporarily  because  of  this 
apparent  turn-around  in  the  trend  of 


steadily  increasing  milk  production. 
Mid-Am  argued  further  that  the  milk 
production  scheduled  to  be  removed 
from  the  market  under  the  Dairy 
Termination  Program  would  cause  a 
decline  in  milk  production  well  below 
year-earlier  levels.  The  cooperative 
stated  that  liberalized  diversion  limits 
would  make  Nebraska-Western  Iowa 
producer  milk  unavailable  to  meet  the 
fluid  requirements  of  Nebraska-Western 
Iowa  distributing  plants. 

Although  milk  production  on  the 
Nebraska-Western  Iowa  milk  market  in 
July  1986  was  only  barely  greater  than 
the  amount  pooled  during  July  1985,  the 
experience  of  one  month  does  not 
establish  a  trend.  During  the  first  six 
months  of  1986.  the  increase  in  each 
month's  production  over  the  same  month 
in  the  previous  year  declined  from  16.6 
percent  in  January  to  5.1  percent  in  June. 
Most  of  the  first  disposal  period  (April 
1-August  31. 1986)  under  the  Dairy 
Termination  Program  has  passed,  and  it 
is  likely  that  its  greatest  impact  on  milk 
production  has  already  occurred.  The 
second  disposal  period,  which  ends 
February  28, 1987,  will  have  much  less 
impact  on  milk  production.  There  is  no 
reason  to  believe  that  milk  production  in 
the  Nebraska-Western  Iowa  area  will 
fall  substantially  below  1985  levels 
before  1987.  The  percentage  of  producer 
milk  used  in  Class  I  in  the  Nebraska- 
Western  Iowa  market  during  the  last 
half  of  1985  averaged  slightly  below  40 
percent.  Milk  production  would  have  to 
decline  considerably  in  the  last  part  of 
1986  to  justify  a  requirement  that  60 
percent  of  all  producer  milk  pooled 
under  the  order  be  delivered  to  pool 
plants. 

Without  the  temporary  revision,  milk 
of  some  dairy  farmers  would  first  have 
to  be  received  at  a  pool  plant  to  qualify 
it  for  pooling  rather  than  being  shipped 
directly  from  the  farm  to  nonpool 
manufacturing  plants  for  surplus  use. 
The  order's  present  diversion  limits 
would  result  in  costly  and  inefficient 
movements  of  milk.  It  is  concluded  that 
the  relaxation  of  the  diversion  limits  by 
20  percentage  points  for  the  months  of 
September  through  December  1986  will 
prevent  uneconomic  movements  of  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  as  producer  milk 
under  the  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September 
through  December  1986; 


(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision. 

PART  1065— (AMENDEOl 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  of  this  notice  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  Marketing  Orders,  Milk,  Dairy 
products. 

§1065.13    (Amended) 

//  is  therefore  ordered,  that  in 
paragraphs  (d)  (2)  and  (3)  of  S  1065.13. 
the  provision  "40  percent'  is  revised  to 
"60  percent"  for  the  months  of 
September  through  December  1986. 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

Fifectivc  date:  September  15. 1986. 

Signed  at  Washington.  DC.  on  September 
10. 1986. 

Edward  T.  Coughlin. 
Director.  Dairy  Division. 
(FR  Doc.  86-20707  Filed  »-12-88;  8:45  am). 

BILLINO  COOC  3410-03-M 

Commodity  Credit  Corporation 

Loan  and  Purchase  Programs; 
Extension  of  (Maturity  Dates,  Wheat, 
etc 

7  CFR  Part  1421 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends  the 
regulations  at  7  CFR  Part  1421  to  provide 
for  the  extension  of  maturity  dates  of 
wheat,  com,  barley,  oats,  rye,  sorghum 
and  soybean  price  support  loans  under 
such  terms  and  conditions  as  may  be 
determined  and  announced  by  the 
Commodity  Credit  Corporation.  In 
addition,  these  regulations  provide, 
under  certain  circumstances,  that 
commodities  stored  on  the  ground  or  in 
temporary  storage  may  be  considered  to 
be  eligible  for  price  support. 
EFFECTIVE  DATE:  This  interim  rule  shall 
become"  effective  upon  September  12, 
1986.  Conynents  must  be  received  on  or 
before  September  30, 1986,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  Director, 
Cotton.  Grain,  and  Rice  Price  Support 
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reapply  for  a  commodity  loan  as 
otherwise  provided  by  this  part. 


2415,  Washington,  DC  20013,  (202)  447-         transporting,  processing,  or  handling  of 
5647.  agricultural  commodities.  CCC  is 
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Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washington.  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  Stonfer.  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2415. 
Washington.  DC  20013;  Phone:  (202J  447- 
8481. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1421)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  Number  0560-0087. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major".  It  has  been 
determined  that  the  provisions  of  this 
interim  rule  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Envirorunental 
Impact  Statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 


Need  for  Immediate  Action 

Price  support  loans  obtained  by 
producers  for  which  1985  crops  were 
pledged  as  collateral  are  now  maturing. 
Additionally,  because  of  the  possibility 
of  limited  storage  space,  some  producers 
who  are  currently  harvesting  their  1986 
crop,  or  who  will  soon  be  harvesting 
such  crop,  may  be  unable  to  take  full 
advantage  of  the  price  support  loan 
program.  Since  this  interim  rule  amends 
provisions  applicable  to  the  maturity 
dates  of  maturing  loans  and  authorizes 
price  support  for  the  current  crop  with 
respect  to  commodities  stored  on  the 
ground  or  in  temporary  storage,  it  has 
been  determined  that  it  is  impractical 
and  contrary  to  the  public  interest  for 
CCC  to  comply  with  any  further 
rulemaking  requirements  with  respect  to 
this  rule.  Therefore,  this  interim  rule 
shall  become  effective  upon  the  date  of 
filing  with  the  Director,  Office  of  the 
Federal  Register.  However,  comments 
with  respect  to  this  regulation  are 
requested  and  should  be  submitted  on  or 
before  September  30. 1986,  in  order  to  be 
assured  of  consideration.  This  interim 
rule  will  be  scheduled  for  review  so  that 
a  final  document  discussing  comments 
received  and  any  amendments  required 
can  be  published  in  the  Federal  Register 
as  soon  as  possible. 

This  interim  rule  amends  7  CFR  1421.6 
to  provide  that  the  final  maturity  date 
for  price  support  loans  made  to 
producers  with  respect  to  feed  grains, 
wheat,  and  soybeans  may  be  extended 
under  terms  and  conditions  determined 
and  announced  by  CCC.  Currendy.  such 
loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  application  is  made.  By  providing 
that  the  loan  maturity  date  may  be 
extended.  CCC  will  be  able  to  provide 
greater  marketing  flexibility  to 
producers  and  to  provide  enhanced 
utilization  of  grain  storage  facilities. 
Accordingly,  all  such  price  support  loans 
will  continue  to  mature  on  demand  but 
no  later  than  the  last  day  of  the  ninth 
calendar  month  in  which  the  loan 
application  is  made,  unless  such  date  is 
extended  by  CCC. 

This  interim  rule  also  amends  7  CFR 
1421.7  to  provide  that,  if  determined  and 
announced  by  CCC.approved  storage 
for  farm-stored  loans  may  include  on- 
ground  storage  and  storage  in  temporary 
structures.  This  action  will  provide 
greater  utilization  of  the  price  support 
program  by  eligible  producers  by 
allowing  such  producers  to  obtain  price 
support  with  respect  to  the  entire 
quantity  of  the  commodity  which  is 
harvested  regardless  of  the  availability 
of  permanent  storage  structures. 


These  actions  are  necessary  in  order 
to  take  advantage  of  all  available  on- 
farm  storage  space  in  preparation  for 
the  projected  large  grain  harvest  this 
fall.  It  is  anticipated  that  these  actions 
will  help  make  available  additional 
commercial  warehouse  space  at  harvest. 
The  extension  of  the  loan  maturity  date 
will  also  give  additional  marketing 
flexibility  to  producers  who  have 
outstanding  or  unsettled  maturing  loans 
with  respect  to  the  1985  crops  of  wheat, 
com.  barley,  oats,  rye.  sorghum,  and 
soybeans. 

List  of  Subjects  in  7  CFR  Part  1421 

Grain,  Loan  programs/agriculture. 
Price  support  programs.  Warehouses. 

Interim  Rule 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  Part  1421 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended. 
62  Stat.  1070,  as  amended.  1072  (15  U.S.C 
714b  and  7l4c):  sees.  101. 101A.  105C.  107D. 
201,  301,  401,  403  and  405  of  the  Agricultural 
Act  of  1949,  as  amended,  63  Stat.  1051.  as 
amended,  99  Stat.  1419.  as  amended,  1395.  as 
amended,  1383,  as  amended.  63  Stat.,  1052,  as 
amended,  1053.  as  amended.  1054,  as 
amended  (7  U.S.C.  1441. 1441-1, 1444e,  1445i>- 
3, 1446, 1447, 1421, 1423,  and  1425). 

2.  7  CFR  1421.6(c)  is  revised  to  read  as 
follows: 

§1421.6    Program  availability, 
distmrsement,  and  maturity  of  loans. 

***** 

(c)  A  vailability  and  maturity  dates. 
Final  availability  dates  applicable  to 
loans  and  purchases  will  be  specified  in 
the  individual  commodity  regulations 
which  supplement  this  subpart. 
Whenever  the  final  date  of  availability 
or  maturity  date  falls  on  a  nonworking 
day  for  county  offices,  the  applicable 
final  date  shall  be  extended  to  include 
the  next  work  day.  Loans  on 
commodities  other  than  rice,  farm-stored 
flue-cured  tobacco  and  farm-stored 
peanuts  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  application  is  made.  However,  such 
matiu-ity  date  may  be  extended  under 
terms  and  conditions  as  may  be 
determined  and  announced  by  the 
Executive  Vice  President,  CCC.  If  the 
loan  is  not  disbursed  by  the  last  day  of 
the  calendar  month  following  the  month 
in  which  the  loan  application  is  made  or 
by  such  a  date  as  determined  and 
announced  by  the  Executive  Vice 
President.  CCC,  the  producer  must 
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worth  requirements.  They  stated  that 
CCC's  proposal  to  increase  the  minimum 
net  worth  and  the  formula  used  to 


warehousemen  seeking  initial  approval 
to  enter  into  a  storage  agreement  with 


worth  requirement  by  furnishing  bonds, 
irrevocable  letters  of  credit,  or  other 
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reapply  for  a  commodity  loan  as 
otherwise  provided  by  this  part. 

«  •  *  *  * 

3.  7  CFR  1421.7(a)  is  revised  to  read  as 
follows: 

S  1421.7    Approved  storage. 

***** 

(a)  Approved  farm  storage  shall 
consist  of  a  storage  structure  located  on 
or  off  the  farm  (excluding  public 
warehouses)  which  is  determined  by  a 
representative  of  the  county  committee 
to  afford  safe  storage  of  the  commodity. 
As  may  be  determined  and  announced 
by  the  Executive  Vice  President,  CCC, 
approved  farm  storage  may  also  include 
on-ground  storage,  temporary  storage 
structures,  or  other  storage 
arrangements. 
*■•••• 

Signed  at  Washington.  DC,  on  September  4. 
1986. 

MUton ).  Hertz, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 
|FR  Doc.  86-20708  Filed  9-12-86:  8:45  am] 
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7  CFR  Part  1421 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry 
Edit)(e  Beans,  and  Seed 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  at  7  CFR 
1421.5551  et  seq.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed.  The  final  rule  will:  (1)  Increase  the 
minimum  net  worth  requirements 
applicable  to  contracting 
warehousemen,  (2)  increase  the 
maximum  net  worth  requirement  by 
adjusting  the  per  bushel/hundredweight 
rate  used  to  determine  the  requirement, 
(3)  provide  for  the  payment  of 
application  and  inspection  fees  by 
warehousemen  seeking  initial  approval 
to  enter  into  a  storage  agreement  with 
CCC  and,  (4)  provide  for  the  proration  of 
the  first  year's  contract  fees  if  the  initial 
contract  approval  date  does  not 
coincide  with  the  annual  renewal  date. 
EFFECTIVE  DATE:  April  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Clos.son.  Chief.  Storage  Contract 
Branch,  Warehouse  Division,  USDA, 
Room  5768-South  Building.  P.O.  Box 


2415.  Washington,  DC  20013,  (202)  447- 
5647. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulations  1512-1  and  has  been 
classified  as  "not  major"  since 
implementation  of  the  provisions  of  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  li372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
28115  (June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  proposed  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  CCC  Charter  Act  (15  U.S.C.  714  et 
seq.)  authorizes  CCC  to  conduct  various 
activities  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  procuring 
agricultural  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  CCC  shall  not  acquire  real 
property  in  order  to  provide  storage 
facilities  for  agricultural  commodities, 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadequate.  Further, 
Section  5  of  the  CCC  Charter  Act 
provides  that,  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing. 


transporting,  processing,  or  handling  of 
agricultural  commodities.  CCC  is 
directed  to  use,  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly,  CCC  has  set  forth 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed  which  must  be  met  by 
warehousemen  before  CCC  will  enter 
into  storage  agreements  with  such 
warehousemen  for  the  storage  of  grain 
and  other  commodities  which  are  owned 
by  CCC  or  which  are  serving  as 
collateral  for  CCC  price  support  loans. 

Changes  in  the  grain  warehousing 
industry,  financial  institution 
requirements,  and  Federal  contracting 
requirements  during  the  past  few  years 
necessitate  updating  the  Standards  for 
Approval  of  Warehouses  for  Grain, 
Rice,  Dry  Edible  Beans,  and  Seed. 

Accordingly,  a  Notice  of  Proposed 
rulemaking  was  published  by  the 
Department  in  the  Federal  Register  on 
March  24, 1988,  51  FR  9971,  requesting 
comments  with  respect  to  a  number  of 
proposals  regarding  changes  in  the 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice.  Dry  Edible  Beans,  and 
Seed.  The  comment  period  was  for  30 
days  and  ended  on  April  23, 1986. 

Amendments  to  the  regulations  were 
proposed  which  would:  (1)  Increase  the 
minimum  net  worth  requirement 
applicable  to  contracting 
warehousemen,  (2)  increase  the 
maximum  net  worth  requirement  by 
increasing  the  per  bushel/ 
hundredweight  rate  used  to  determine 
the  requirement,  (3)  provide  for  the 
payment  of  application  and  inspection 
fees  by  warehousemen  seeking  initial 
approval  to  enter  into  a  storage 
agreement  with  CCC  and,  (4)  provide  for 
the  proration  of  the  first  year's  contract 
fee  if  the  initial  contract  approval  date 
does  not  coincide  with  the  annual 
renewal  date.  CCC  also  requested 
comments  regarding  a  proposed  change 
in  the  annual  renewal  date  for  the 
Uniform  Grain  Storage  Agreement 
(UGSA)  and  the  Uniform  Rice  Storage 
Agreement  (URSA)  from  )uly  1  to  April  1 
in  1987. 

Two  warehousemen,  one  national 
grain  and  feed  association,  and  one 
State  grain  and  feed  association 
responded  to  the  proposed  changes.  The 
State  grain  and  feed  association 
supported  all  of  the  proposed  changes 
and  felt  the  proposed  change  in  contract 
renewal  dates  would  be  most  beneficial 
to  producers  and  warehousemen  in  its 
State. 

Two  respondents  expressed  concern 
over  the  proposed  increases  in  the  net 
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worth  requirements.  They  stated  that 
CCC's  proposal  to  increase  the  minimum 
net  worth  and  the  formula  used  to 
calculate  the  maximum  net  worth  sends 
a  strong  and  discouraging  signal  to 
warehousemen  that  are  considering 
investments  to  expand  their  storage 
facilities.  They  indicated  that  the 
proposal  would  inhibit,  rather  than 
encourage  construction  or  renovation  of 
additional  commercial  storage  space. 
Further,  they  stated  that  this  proposal 
would  have  a  negative  impact  on 
country  elevators  that  were  considering 
expanding  and  enlarging  their  storage 
facilities. 

After  careful  consideration  of  these 
comments,  it  has  been  determined  that 
the  change  in  net  worth  requirements 
should  have  little  or  no  effect  on  the 
number  of  warehousemen  that  are 
planning  to  construct  or  renovate 
additional  storage  space. 
Warehousemen  who  would  have 
problems  meeting  the  proposed 
increases  in  net  worth  requirements 
would  also  have  problems  obtaining  the 
necessary  funds  to  expand  their  storage 
capacities. 

Increasing  the  net  worth  requirements 
will  help  reduce  the  number  of 
warehouse  bankruptcies  and 
liquidations  and  will  reduce  the  amount 
of  losses  to  CCC,  producers,  and  other 
depositors  when  warehouse 
bankruptcies  and  liquidations  do  occur, 
Tht.-pfore,  the  provisions  of  the 
proposed  rule  will  be  adopted  without 
change  in  the  final  rule. 

Two  of  the  respondents  commented 
on,  but  did  not  object  to,  the  provisions 
in  the  proposed  rule  to  change  the 
annual  contract  renewal  date  from  July 
1  to  April  1.  They  suggested  that  CCC 
consider  two  contract  renewal  dates. 
The  first  contract  renewal  date  would 
be  on  April  1  for  warehousemen  in  areas 
where  producers  harvest  their  grain  in 
May  and  June  and  the  second  renewal 
date  on  July  1  or  October  1  for 
warehousemen  storing  feed  grains  and 
soybeans.  After  reviewing  all  the 
comments  received  on  this  issue,  it  has 
been  determined  to  change  the  annual 
contract  renewal  date  fiom  July  1  to 
April  1,  effective  April  1, 1987.  Such  a 
change  will  enable  producers  who 
harvest  their  grain  in  May  and  June  to 
know  the  storage  and  handling  rales  to 
which  their  grain  will  be  subject. 
However,  CCC  will  continue  to  review 
the  suggestion  concerning  two  renewal 
dates  and  will  make  such  a  change  in 
the  future  if  it  is  necessary. 

Another  comment  supported  the 
proposal  requiring  payment  of 
application  and  inspection  fees  by 


warehousemen  seeking  initial  approval 
to  enter  into  a  storage  agreement  with 
CCC  and  the  proposal  to  prorate  the 
first  year's  contract  fees. 

Accordingly,  it  has  been  determined 
that  the  provisions  of  the  proposed  rule 
should  be  adopted  without  change  as  a 
final  rule. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — agriculture. 
Oilseed^  Peanuts,  Price  support 
programs.  Soybeans,  Surety  bonds, 
Tobacco,  and  Warehouses. 

Final  Rule 

PART  1421-{AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  1421  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  1421,  continues  to  read  as  follows: 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended. 
62  Stat.  1070.  as  amended.  1072  (15  U.S.C. 
714b  and  7l4c):  sees.  101.  lOlA,  105C,  1070, 
201,  301,  401,  403  and  405  of  the  Agricultural 
Act  of  1940.  as  amended.  63  Stat.  1051.  as 
amended,  99  Stat.  1419.  as  amended,  1395.  as 
amended,  1383.  as  amended.  63  Stat..  1052.  as 
amended,  1053,  as  amended,  1054,  as 
amended  (7  U.S.C.  1441,  1441-1,  I444e, 
1445b-3, 1446, 1447, 1421.  1423.  and  1425). 

2.  In  section  1421.5552,  paragraph 
(a)(3)  is  revised  to  read  as  follows: 

S  1421.5552    Basic  standards. 
•        *        •        •        • 

(a)  *  *  * 

(3)  Have  a  net  worth  which  is  the 
greater  of  $50,000  or  an  amount  which  is 
computed  by  multiplying  the  maximum 
storage  capacity  of  the  warehouse  (the 
total  quantity  of  the  commodity  which 
the  warehouseman  desires  to  store  and 
which  the  warehouse  can  accommodate 
when  stored  in  the  customary  manner) 
under  the  approved  contract  with  CCC 
times  twenty-five  (25)  cents  per  bushel 
in  the  case  of  grain,  fifty  (50)  cents  per 
hundredweight  in  the  case  of  rough  rice, 
eighty-five  (85)  cents  per  hundredweight 
in  the  case  of  milled  rice,  and  sixty  (60) 
cents  per  hundredweight  in  the  case  of 
dry  edible  beans.  In  the  case  of  seed,  the 
net  worth  oftthe  warehouseman  shall  be 
at  least  equal  to  an  amount  which  is 
computed  by  multiplying  the  estimated 
number  of  pounds  of  seed  to  be  stored 
times  seven  (7)  cents  per  pound.  If  this 
calculated  net  worth  requirement 
exceeds  $50,000,  the  warehouseman  may 
satisfy  any  deficiency  in  net  worth 
between  the  $50,000  minimum 
requirement  and  such  calculated  net 


worth  requirement  by  furnishing  bonds, 
irrevocable  letters  of  credit,  or  other 
acceptable  substitute  security  meeting 
the  requirements  of  S  1421.5553. 

*  *        *        •        « 

3.  Section  1421.5555,  paragraph  (b)  is 
revised  as  follows: 

91421.5555    Excepttons. 

*  *        *        «        « 

(b)  A  warehouseman  who  has  a  net 
worth  of  at  least  $50,000  but  who  fails  or 
whose  warehouse  fails  to  meet  one  or 
more  of  the  other  standards  of  this 
subpart  may  be  approved  if: 

(1)  CCC  determines  that  the 
warehouse  services  are  needed  and  the 
warehouse  storage  and  handling 
conditions  provide  satisfactory 
protection  for  the  commodity,  and 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  or  legal 
liability  insurance  poHcy)  as  may  be 
prescribed  by  CCC. 

4.  The  heading  to  section  S  1421.5558 
is  revised  and  S  1421.5558  is  amended 
by  revising  paragraph  (a)(2),  adding  a 
new  paragraph  (a)(3)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  1421.5558    Contract  and  application  and 
inspection  fees. 

(a)  •  *  • 

(2)  All  grain  and  rice  warehousemen 
who  do  not  have  an  existing  agreement 
with  CCC  for  the  storage  and  handling 
of  CCC-owned  commodities  or 
commodities  pledged  to  CCC  as  loan 
collateral  but  who  desire  such  an 
agreement  must  pay  an  application  and 
inspection  fee  for  each  warehouse  for 
which  CCC  approval  is  sought  prior  to 
CCC  conducting  the  original  warehouse 
examination.  The  annual  contract  fee 
must  be  paid  by  the  warehouseman  to 
CCC  prior  to  the  time  that  the  agreement 
is  entered  into. 

(3)  The  contract  fee  will  be  prorated 
based  upon  the  total  number  of  months 
for  which  the  contract  is  to  be  effective. 

(b)  The  amount  of  the  contract  and 
application  and  inspection  fees  shall  be 
determined  and  announced  annually  by 
the  Executive  Vice  President,  CCC. 

Signed  at  Washington.  DC  on  September  8. 
1988. 

Milton  |.  Hertz, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation.      «. 

|FR  Doc.  86-20709  Filed  9-12-86:  8:45  am) 
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DEPAimiENT  OF  COMMEnCE 

Economic  OevelopmenI 
Administration 

13  CFR  Part  309 
[Docket  No.  60740-61401 

Nonrolocation 

agency:  Economic  Development 
Administration.  Commerce. 
action:  Pmal  rule. 

SUMMAMV:  This  rule  publishes  in  final 
an  amendment  to  EDA's  nonrelocation 

requirements.  This  rule  restricts  the 
availability  of  EDA  funded  financial 
assistance  where  there  has  been  the 
relocation  of  jobs  from  one  area  to 
another.  Under  the  rule,  employers  who 
have  received  or  benefited  from  EDA 
Hnancial  assistance  programs  (business 
development  loans  and  guarantees,  and 
grants  for  construction,  renovation,  etc.) 
are  prohibited  from  transferring  jobs 
from  one  commuting  area  to  another. 
EFFEcnvc  date:  September  15. 1986. 

FOR  FURTMER  IMKXMIATKM  CONTACT 

lames  F.  Marten.  Deputy  Chief  Counsel 
for  Operations  and  Adioinistration. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Herbert 
C  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Room  7009.  Washington.  DC  20230, 
(202)  377-5441. 
SUPnjEMENTARV  INFORMATION: 

Background 

EDA  pubUshed  an  interim  final  rule 
regarding  its  nonrelocation  requirements 
at  13  CFR  309.3  on  November  13, 1985 
(50  FR  46749).  The  interim  final  rule 
narrowed  the  previous  nonrelocation 
requirements  to  apply  only  to  business 
development  projects.  However,  in  light 
of  comments  received  and  review  of  the 
underlying  policies,  the  final  rule  now 
extends  beyond  business  development 
projects,  to  include  grants  for 
construction,  renovation,  etc.  funded 
under  Titles  I,  IV,  IX  and  section  301(f) 
of  Title  ni  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (Pub.  L  89-136;  42  U.S.C.  3121- 
3245). 

Discussion  of  Comments  on  the  Interim 
Final  Rule 

During  the  80  day  comment  period 
following  publication  of  the  interim  final 
rule  published  in  the  Federal  Register  on 
November  13. 1985  (50  FR  46749).  EDA 
received  five  written  comments,  two  of 
which  were  from  grantees  which  had 
received  financial  assistance  under  Title 
I  of  PWEDA,  one  was  from  a  planning 
district  receiving  EDA  funds  under  Title 


IV  of  PWEDA.  one  was  from  an  EDA 
Regional  Office,  and  one  was  from  the 
Department  of  Comaieroe's  Inspector 

General. 

The  follo%ving  is  a  summary  of  these 
comments: 

The  apparently  perpetual  nature  of  the 
nonrelocation  requirements  upon 
current  grantees 

Of  those  who  submitted  comments, 
the  EDA  Regional  Office  and  the  two 
recipients  of  Title  I  grants  recommended 
retroactive  application  of  the  interim 
final  rule,  possibly  with  a  cutoff  date. 
The  recommendation  for  a  cutoff  date  is 
being  followed,  since  the  nonrelocation 
requirements  will  be  in  effect  for  48 
months  from  the  date  of  approval  of 
covered  grant  assistance,  and  from  the 
date  of  EDA's  authorization  to  a  lender 
to  submit  an  application  for  an  EDA 
guaranteed  loan,  until  one  year  after  the 
date  of  final  disbursement.  The 
recommendation  for  retroactive 
application  of  the  interim  final  rule  is 
not  being  implemented,  to  avoid 
encouraging  the  relocation  of  jobs  in 
projects  funded  by  EDA. 

The  applicability  of  the  interim  final 
rule  to  pending  pro/ects 

The  recipient  of  funding  under  Title  FV 
of  PWEDA  recommended  that  any 
pending  action  based  on  the  previous 
rule  be  covered  under  the  interim  final 
rule. 

Projects  approved  during  the  period  of 
time  when  the  interim  final  regulation 
was  in  effect,  are  covered  by  the  interim 
final  rule.  All  other  projects  will  be 
subject  to  the  revised  requirements. 

Going  back  to  the  previous  rule  and 
clarifying  it  for  simplicity  and  effective 
enforcement  and  monitoring 

The  Inspector  General's  comments 
stressed  the  legislative  history  of  the 
nonrelocation  provision  which 
emphasized  funding  for  projects  which 
resulted  in  the  creation  of  new  jobs, 
rather  than  relocation  of  existing  jobs. 
Also,  it  was  recommended  that  the  old 
rule  needed  simplification  to  ensure 
effective  implementation  and 
moniforing. 

As  a  result  of  these  suggestions,  the 
final  rule  is  more  specific  as  to  the  scope 
of  the  areas  covered  and  those 
employers  who  vfill  be  subject  to  the 
nonrelocation  rule.  The  rule  has  also 
been  simplified  and  spells  out  the 
actions  which  EDA  will  take  in  the 
event  that  a  recipient  of  financial 
assistance  fails  to  comply  with  the  rule. 

Content  of  Amended  Rule 

The  introductory  text  to  5  309.3  and 
paragraph  (a)  thereof  are  being 
amended  to  summarize  the  nature  and 
scope  of  EDA's  revised  nonrelocation 


requirements,  as  follows:  The  phrase 
"commuting  area",  which  is  an  area 
defined  by  the  distance  which  people  in 
the  locality  of  the  project  receiving  EDA 
financial  assistance,  travel  to  work,  is 
being  used  instead  of  "labor  area", 
because  changes  of  the  location  of  an 
employer  within  the  area  that 
employees  normally  commute  in  that 
locality  would  not  result  in  relocation  of 
jobs.  Nonrelocation  requirements  are 
applicable  for  48  months  from  the  date 
of  approval  of  construction-related  grant 
projects,  and  for  guaranteed  loans  from 
the  date  of  EDA  authorization  to  a 
lender  to  submit  an  application  until  one 
year  after  the  date  of  final  disbursement. 
The  definition  of  "financial  assistance" 
is  amended  to  apply  to  grants  for 
construction,  rehabilitation  or  repair  of 
real  estate  under  Title  1,  IV,  IX.  and 
section  301(f)  of  Title  III  of  PWEDA.  An 
affirmative  duty  to  inform  EDA  of 
changes  of  employer  location  has  been 
added. 

Paragraph  (b)  is  amended  by 
describing  employers  who  are 
prohibited  from  transferring  jobs,  and  by 
including  businesses  within  project 
boundaries. 

Paragraph  (c)  is  amended  by 
substituting  "commuting  area"  for 
"area"  (see  discussion  above)  and  by 
clarifying  and  simplifying  the  regulatory 
language. 

Paragraph  (d)  is  removed:  contractors 
and  subcontractors  will  be  subject  to  the 
same  standards  as  other  employers. 

Paragraph  (e)  is  redesignated  as 
paragraph  (d)  and  is  simplified  in  part 
and  expanded  to  define  intentional 
violation  of  the  nonrelocation  rule  which 
will  result  in  termination  of  the  financial 
assistance. 

Paragraph  (f)  is  amended  to 
grandfather  EDA's  interim  final  rule  to 
apply  to  grants  approved  from 
November  13. 1985.  through  September 
15. 1986. 

The  introductory  text  of  paragraph  (g) 
is  removed  and  as  modified  has  been 
redesignated  as  paragraph  (e)  to  state 
that  if  relocation  takes  place  prior  to 
project  approval,  with  the  intent  to 
avoid  EDA's  nonrelocation 
requirements,  the  result  will  be 
termination  and  repayment  of  the  EDA 
financial  assistance,  plus  interest 

The  text  of  new  paragraphs  (g)  and  (h) 
is  being  simplified  and  clarified. 

Paragraph  (j)  is  added  to  define  the 
scope  of  application  of  the 
nonrelocation  rule  to  the  operations  of 
borrowers  whose  loans  are  guaranteed 
by  EDA. 

Paragraph  (k)  is  added  to  require 
certification  of  nonrelocation.  "This 
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provides  notice  of  what  has  been 
longstanding  EDA  practice. 

Paragraph  (I)  is  added  to  allow  waiver 
of  nonrelocation  requirements  by  the 
Assistant  Secretary,  in  grant  projects. 
This  will  provide  necessary  flexibility  in 
achieving  the  purposes  of  PWEDA. 

Paragraph  (m)  is  added  to  ensure 
compliance  by  defining  EDA's  response 
where  there  is  failure  to  comply  with 
these  nonrelocation  requirements. 

Rulemaking  Requirements 

Because  this  rule,  relates  to  grants, 
benefits  and  contracts,  it  is  exempt  from 
all  requirements  of  section  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  including  notice  and 
opportunity  to  comment  and  delayed 
elective  date. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
this  rule.  However,  this  final  rule  was 
appropriately  revised  after  receiving 
comments  on  the  interim  rule. 

Since  notice  and  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  Section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a)),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

Under  Executive  Order  12291.  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

List  of  Subjects  in  13  CFR  Part  309 

Community  development.  Grant 
programs — community  development. 
Loan  programs — community 
development.  Penalties. 

For  the  reasons  set  out  in  the 


preamble.  Title  13.  Chapter  III.  Part  309 
is  amended  as  set  forth  below. 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

1.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  Sec  701,  Pub.  L  80-136,  79  Stat. 
570  (42  U.S.C.  3211);  Sec.  1-105.  Department 
of  Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702.  as  amended). 

2.  Section  309.3  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)-(e)  and  (g)-(h),  and  by 
adding  paragraphs  (f)  and  ())-(m)  as 
follows: 

§309.3    Nonrelocation. 

EDA  financial  assistance  will  not  be 
used  directly  or  indirectly  to  assist 
employers  who  transfer  one  or  more 
jobs  from  one  commuting  area  to 
another.  A  commuting  area  is  that  area 
defined  by  the  distance  people  travel  to 
work  in  the  locahty  of  the  project 
receiving  EDA  financial  assistance.  This 
restriction  will  apply  to  financial 
assistance  in  the  form  of  grants  and 
loans,  as  defined  in  this  provision,  for  a 
period  of  forty-eight  (48)  months  from 
the  date  of  approval  by  EDA  of  financial 
assistance.  In  the  case  of  loans 
guaranteed  by  EDA.  the  restriction  will 
apply  from  the  date  on  which  EDA 
authorizes  a  lender  to  apply  for  an  EDA 
guarantee  until  one  year  after  the  date 
of  the  final  disbursement  by  the  lender 
of  the  guaranteed  loan.  This  restriction 
applies  to  the  transfer  of  jobs,  not  of 
personnel.  Every  recipient  of  financial 
assistance  has  an  affirmative  duty  to 
comply  with  the  requirements  of  this 
regulation  and  a  duty  to  inform  EDA  of 
every  instance  in  which  an  employer 
transfers  jobs  from  one  area  to  another 
in  connection  with  the  EDA  financial 
assistance  during  the  periods  defined 
herein.  In  the  case  of  loans  guaranteed 
by  EDA.  the  lender,  as  well  as  the 
borrower,  must  inform  EDA  of  such 
instances  of  job  transfers. 

(a)  As  used  in  this  section,  "Financial 
assistance"  means  loans.  loan 
guarantees,  and  grants  funded  pursuant 
to  Titles  I,  rV,  IX,  and  section  301(0  of 
Title  III  of  PWEDA  for  construction, 
rehabilitation  or  repair  of  real  estate, 
and  grants  under  Title  IX  for  any 
purpose  defined  in  this  subsection, 

(b)  Employers  prohibited  from 
transferring  jobs  will  include: 

(1)  Grantees; 

(2)  Businesses  within  the  project 
boundaries  of  grants  as  described  in  the 
grant  agreement;  in  the  case  of  grants  to 


fund  area-wide  utility  systems, 
businesses  which  use  greater  than  ten 
percent  (10%)  of  the  total  capacity  of  the 
utility  system  as  improved  by  the  EDA 
grant: 

(3)  Borrowers: 

(4)  Lessees  of  borrowers  or  grantees; 
or 

(5)  Affiliates,  subsidiaries,  or  other 
entities  under  direct,  indirect,  or 
common  control  of  the  foregoing. 

(c)  Transferred  jobs  will  include  those 
transferred  by: 

(1)  Closing  an  operation  in  one 
commuting  area  and  opening  a  new 
operation  in  another  commuting  area,  or 

(2)  Increasing  the  number  of  jobs  of  an 
already  existing  employer  at  a  location 
outside  of  the  commuting  area  of  its 
existing  operations  and  reducing  the 
number  of  same  or  similar  jobs  at  any 
location  where  the  employer  conducts 
operations. 

(d)  EDA  financial  assistance  is  not 
prohibited  for  the  expansion  of  an 
employer  through  the  creation  of  a  new 
branch,  affiliate,  or  subsidiary  which 
will  not  result  in  a  decrease  in  jobs  in 
any  area  where  such  employer  conducts 
business  operations.  However,  EDA  will 
not  extend  and  will  terminate  previously 
approved  financial  assistance  in 
accordance  with  this  provision,  if  the 
Assistant  Secretary  has  reason  to 
believe  that  such  branch,  affiliate,  or 
subsidiary  is  being  created  with  the 
intention  of  reducing  the  number  of 
same  or  similar  jobs  of  the  employer  in 
any  area  where  it  conducts  operations. 

(e)  Should  an  employer  locate  in  a 
facility  or  project  area  to  be  benefited 
by  EDA  financial  assistance  prior  to  the 
date  of  EDA's  approval  of  that  financial 
assistance,  for  the  purpose  of  avoiding 
the  restrictions  of  this  rule,  EDA  will 
terminate  the  financial  assistance  and 
the  recipient  will  be  required  to  repay 
the  full  amount  of  the  EDA  financial 
assistance,  plus  interest. 

(f)  Grants  made  under  Titles  I.  IV,  and 
IX  and  section  301(f)  of  Title  III  of  the 
Act,  which  were  approved  from 
November  13, 1985,  through  September  , 
15, 1986.  are  governed  by  EDA's  interim 
final  rule  on  nonrelocation  published  in 
the  FR  on  November  13, 1985  (50  FR 
46749). 

(g)  Retail  stores  which  open  new 
outlets  in  EDA  funded  facilities,  are 
exempt  from  this  requirement  provided: 

(1)  The  retail  store  is  not  a  direct 
recipient  of  EDA  financial  assistance; 

(2)  The  retail  store  is  not  engaged  in  a 
pattern  of  operations  which  would  result 
in  relocating  a  substantial  portion  of  its 
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operations  from  one  multi-state  region  to 
another  and 

(3)  The  new  outlet  opening  will  not 
result  in  a  signiHcant  reduction  of 
employment  in  the  retail  store's  entire 
operation. 

(h)  The  Assistant  Secretary  may 
require  detailed  information  concerning 
the  background,  plans,  and  activities  of 
the  applicant,  or  of  any  related  employer 
with  which  the  applicant  or  its 
principals  has  any  contract  or 
arrangement  or  proposes  to  make  any 
contract  or  arrangement  based  on 
benefits  expected  from  the  proposed 
EDA  financial  assistance,  or  of  any 
employer  which  is  known  as  or  is 
intended  by  the  applicant  to  be  a 
beneficiary  of  the  financial  assistance, 
or  which  is  to  be  located  within  the 
project  boundaries. 
•        *        *        ft        • 

(j)  These  requirements  apply  to  all 
operations  of  the  borrower  for  EDA 
loans  and  guarantees. 

(k)  Each  applicant  for  financial 
assistance  will  submit  its  certification  of 
compliance  with  these  nonrelocation 
requirements  as  part  of  its  application. 
In  the  case  of:  (1)  Grants  for 
construction,  receipt  by  the  grantee  of  a 
properly  executed  certification  of 
nonrelocation  from  all  employers 
locating  within  the  project  boundaries: 
or  (2)  Loan  guarantees,  receipt  by  the 
lender  of  a  properly  executed 
certification  of  nonrelocation  from  the 
borrower  at  the  time  of  each 
disbursement,  will  evidence  compliance 
with  these  requirements,  unless  the 
Assistant  Secretary  has  reason  to 
believe  that  the  grantee  or  lender  did 
not  act  in  good  faith. 

(I)  These  nonrelocation  requirements 
can  be  waived  for  grants  with  the 
written  consent  of  the  Assistant 
Secretary. 

(m)  When  EDA  determines  that  these 
requirements  have  been  violated,  EDA 
will  terminate  for  cause  the  financial 
assistance  made  available  by  EDA.  The 
recipient  will  be  obligated  to  repay  to 
EDA  the  full  amount  of  that  financial 
assistance,  plus  interest,  from  the  date 
determined  by  EDA  upon  which  the 
violation  occurred,  at  the  New  York 
bank  prime  rate  as  reported  in  the  "Wall 
Street  Journal "  on  the  date  of 
termination. 

Dated:  Sep»emt)er9. 1986. 
Mary  Ana  Baroo, 

A  cling  Assistant  Secretary  for  Economic 

Development. 

|FR  Doc.  86-20753  Filed  9-12-«8:  8:45  am) 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  aiKl  240 

(ReiMM  Not.  33-«653B;  34-23421B;  IC- 
15199B) 

Amendments  to  Tender  Offer  Rules: 
AM  Holders  and  Best  Price;  Correction 

AOEMCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  which  was  published  July  17, 
1988  (51  PR  25873). 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  G.  Connolly,  Jr.  or  Gregory  B. 
Struxness.  (202)  272-3097.  Office  of 
Tender  Offers,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission. 

The  following  corrections  are  made  in 
FR  Doc  86-16144,  the  Amendments  to 
Tender  Offer  Rules:  All-Holders  and 
Best  Price  published  in  the  Federal 
Register  on  )uly  17. 1988  (51  FR  2S873). 

1.  The  first  sentence  of  the  second  full 
paragraph  of  the  second  column  on  page 
25874  which  reads  '*.  .  .  to  require  than 
all  security  holders  to  whom  a  tender 
offer  is  made  must  be  paid  the  highest 
consideration  paid,  rather  that  offered, 

.  .  .",  is  revised  to  read  as  follows: 

**.  .  .to  require  that  all  security 
holders  to  whom  a  tender  offer  is  made 
must  be  paid  the  highest  consideration 
paid,  rather  than  offered, .  .  .". 

2.  The  last  sentence  in  the  second 
column  on  page  25875  which  reads 
".  .  .  in  the  public  interest  or  the 
protection  of  investors".  .  ."  is  revised 
to  read  as  follows: 

".  .  .  in  the  public  interest  or  for  the 
protection  of  investors"  .  .  .". 

3.  The  last  sentence  of  the  fourth  full 
paragraph  of  the  second  column  on  page 
25877  which  reads  "(I|f  an  offeror  fails 
to  attempt  in  good  faith  to  comply  with 
an  unconstitutional  state  antitakeover 
statute, .  .  .",  is  revised  to  read  as 
follows: 

"(I|f  an  offeror  fails  to  attempt  in  good 
faith  to  comply  with  a  constitutional 
state  antitakeover  statute,  .  .  .". 

4.  On  page  25879,  in  footnote  55. 
change  "Rule  13d-4(0(ii) '  to  "Rule  13e- 
4(n(ii)". 

5.  On  page  25882.  in  the  second 
column,  in  §  240.13e-4(f)(9),  change 
"(F)(8)(i)"  to  "(n(8)(ir. 

6.  On  page  25882,  in  the  second 
column,  in  %  24ai3e-4(f](10],  change 
"(F)(8)(ii)"  to  "(r)(8)(ii)". 

7.  On  page  25882,  in  the  third  column, 
in  §  240.14d-7(a),  change  "sectioin"  to 
"section". 


8.  On  page  25883,  in  the  first  column. 
§  240.14e-l(b)  in  the  first  sentence, 
"unless  such  tender  remains  open"  is 
revised  to  read  as  follows:  ".  .  .  unless 
such  tender  offer  remains  open  .  .  .". 

0.  On  page  25883.  in  the  first  column. 
§  240.14e-l(b)  in  the  second  sentence. 
".  .  .  the  acceptance  for  payment  by  the 
bidder  of  an  additional  amount  of 
securities  .  .  ."  is  revised  to  read  as 
follows: 

".  .  .  the  acceptance  for  payment  of 
an  additional  amount  of  securities  .  .  .". 
Shirley  E.  Hollis, 
Assistant  Secretary. 
September  4. 1986. 
|FR  Doc.  86-20718  Filed  9-12-86:  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Medical  Radiation  Advisory 
Committee;  Termination 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

StlMMARV:  Under  the  Federal  Advisory 
Committee  Act  of  October  8, 1972,  and 
the  public  advisory  committee 
procedures,  the  Food  and  Drug 
Administration  (FDA)  is  aruioiincing  the 
termination  of  the  Medical  Radiation 
Advisory  Committee  (the  Committee) 
and  amends  the  regulation  listing  FDA's 
standing  advisory  committees.  The 
Committee  was  terminated  on  )uly  18, 
1986,  because  it  was  no  longer  needed. 
EFFECTIVE  DATE:  September  15, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
2765. 

SUPPtEMENTARY  INFORMATION:  The 
Committee's  function  was  to  advise 
FDA  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
relating  to  the  medical  application  of 
radiation  directed  to  obtaining  the 
maximum  diagnostic  information  and 
therapeutic  benefits  per  unit  of  radiation 
exposure  through  optimum  utilization  of 
professional  and  technical  resources 
and  radiation  related  equipment. 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  the  role  of  this 
committee  can  be  assumed  by  the 
Radiologic  Devices  Panel,  and, 
accordingly,  the  Medical  Radiation 
Advisory  Committee  is  no  longer 
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needed.  On  fuly  18, 1988.  the  Committee 
was  abolished  by  the  Secretary. 
Department  of  Health  and  Human 
Services. 

Because  this  is  a  technical  and 
conforming  amendment  to  Part  14.  die 
Commissioner  finds  that  there  is  good 
cause  to  dispense  with  notice  and 
comment  rulemaking  procedures  and  for 
the  rule  to  be  effective  immediately 
upon  publication  in  the  Federri  Register, 
on  September  15, 1986. 

List  of  Subjects  in  21  CFR  Pari  14 

Administrative  practice  and 
procedure.  Advisory  conunitteea.  Color 

additives.  Drugs.  Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the 
Commissioner,  Part  14  is  amended  as 
follows: 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  BOARD 

1.  The  authority  citations  following  all 
sections  in  Part  14  are  removed  and  the 
authority  citation  for  21  CFR  Part  14  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  5332  note:  IS  U.S.C  1451 
e»  seq^  21  U.&C.  41  et  seq.;  141  et  seq,  321- 
371,  467f(b).  679(b).  821. 1031  et  seq.;  42  U.S.C. 
201  et  seq.:  257a;  21  CFR  5.10. 

§14.100    [Amended] 

2.  Section  14.100  List  of  standing 

advisory  committees,  is  amended  by 
removing  and  reserving  pareigraph 
(d)(3). 

Dated:  September  9. 1988. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doa  86-20694  Filed  9-12-66;  8:45  an] 
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21  CFR  Part  558 

New  Animal  Drugs  For  Use  \r\  Animal 
Feeds;  Monensin,  Bacltiacln  Zinc,  and 
Roxarsone 

AOENCV:  Food  and  Drag  Administration. 
ACTKNK  I^nal  rule. 

summary:  The  Food  and  I>ug 
Adntinistration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ai* 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  pf  certain  Type  C  broiler 
feeds  manufactured  by  combining 
separately  approved  monensin. 
bacitracin  zinc,  and  roxarsone  Type  A 
articles.  The  Type  C  broiler  feeds  are 
used  for  improved  feed  efficiency  and  as 


an  aid  in  the  prevention  of  coccidiosis 
caused  by  the  six  main  Eimerra  species. 

EFFECTIVE  DATE:  September  15. 1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lonnie  W.  Ljither,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5800  Fishers  L.aDe, 
Rockville,  MD  20857.  301-443-4317. 

SUPPtEMENTARY  INFORMATWNC  A.L 

Laboratories,  inc..  One  Executive  Dr., 
P.O.  Box  1399,  Fort  Lee.  N)  07024.  filed 
NADA  139-703  providing  for  combining 
separately  approved  monensin. 
bacitracin  zinc  and  roxarsone  Type  A 
articles  to  make  Type  C  broiler  feeds. 
The  Type  C  feeds  contain:  monesin.  90 
to  110  grams  per  ton:  bacitracin  zinc.  4 
to  50  grams  per  ton:  and  roxarsone,  22J 
to  45.4  grams  per  ton.  Tbe  feeds  are  used 
for  improved  feed  efficiency  and  as  an 
aid  in  the  prevention  of  coccidiosis 
caused  by  E.  necatrix,  E.  teaella,  E. 
acemitina,  E.  bninetti,  E  mivati.  and  £. 
maxima.  The  NADA  is  approved  and 
the  regulations  are  amencted 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  infennation 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  uid 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Pood  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  pjn^  Monday  through  I^day. 

The  agency  has  determined  under  21 
CFR  Z5.24(d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  reqnired. 

List  of  Subjects  in  21  CFR  Part  5SB 

Animal  drugs.  Animal  feeds. 

TTierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authmity  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  55»-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  StaL  343-3S1  (21 

U.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  Section  558.355  is  amended  by 
revising  paragraph  (b)(ll)  and  by  adding 


new  paragraph  (fKlK'odii)  to  read  aM 
follows: 


§558.355 


(b)  •  •  • 

(11)  To  046573:  paragraph  (fKlMxvi>i)> 
(xix).  and  (xxiii)  oi  this  section. 

•        •        *        *        • 

(0  *  *  * 

(1)  *  •  * 

(xxrfi)  Amount  per  ton.  Monensin.  90 
to  110  grams,  plus  bacitracin  zinc  4  to  50 
grams,  and  roxarsone,  22.7  to  45.4  grams 
(0.0025  percent  to  (X0Q5  percent). 

(o)  Indications  for  use.  For  improred 
feed  efficiency:  as  an  aid  in  the 
prevention  of  coccidiosis  caused  l^ 
Eimeria  necatrix,  E.  tenefh,  E 
acervuliim,  E.  ataxima.  E  bninetti,  and 
E  mivati. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens:  feed  continuously  as  the  sole 
ration:  withdraw  5  days  before 
slangier  as  sole  source  of  organic 
arsenic  as  monensin  sodiian  provided 
by  No.  000986  in  §  510.600(c)  of  this 
chapter  as  bacitracin  zinc  provided  by 
No.  046573  in  }  510.600(c)  of  this  chapter, 
as  roxarsone  provided  by  No.  017210  in 
§  510.600fc)  of  ttiis  cliapter. 

Dated:  Septembers,  1966. 
Gerald  B.  Guest. 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  86-2069^  Filed  9-12-88:  8:45  aia) 
Bnuna  cooe  4i«m>i-ii   , 


DEPARTMEirr  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  5 
Preference  In  Employment 

Septein)>er  9, 1986. 

AGENCY:  Byreau  of  Indian  Affairs, 
Interior.  •. 

actioh:  Fmal  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  amending  its  Preference  in 
Employment  Regulations  by  extending 
the  application  of  Indian  preference  to 
persons  of  the  Osage  Tribe  of 
Oklahoma,  who  are  at  least  one-<piarter 
degree  Indian  ancestry,  whose  rolls 
were  closed  by  an  act  of  Congress.  This 
is  in  the  best  interest  of  the  individuals 
employed  and  those  seeking 
employment,  who  are  descendants  of 
the  Osage  Tribe. 

This  amendment  extends  the  expired 
date  of  October  4. 1985,  for  two 
additional  years  to  permit  the  tribe  to 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


provided,  however,  for  variable 
contracts  based  on  a  segregated  asset 


assets  of  a  segregated  asset  account 
under  those  princtples  is  applied  without 
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organize  and  to  establish  current 
membership  standards.  The  extended 
period  of  time  is  necessary  so  as  not  to 
deny  employment  to  persons  who 
received  preference  based  on  the 
quarter-degree  standard.  The  quarter- 
degree  standard  will  remain  applicable 
for  two  years  or  until  the  Osage  Tribe 
has  formally  organized  and  established 
membership  standards,  whichever 
comes  first. 

EFFECTIVE  DATE:  September  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mercedes  C.  Lewis,  Division  of 
Personnel  Management.  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington,  DC  20245. 
telephone  number  (202)  34^-9306. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9).  This  final  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Indians  as  defined  in  the  Indian 
Reorganization  Act  of  June  18. 1934. 
receive  employment  preference  in 
appointments  in  the  Bureau  of  Indian 
Affairs.  The  preference  conferred  in  25 
U.S.C.  472  must  be  applied  in  the  filling 
of  every  vacant  position  within  the 
Bureau  of  Indian  Affairs,  Freeman  v. 
Morton.  499  F.2d  492  (DC.  Cir.  1974). 
The  Secretary  issued  a  final  rule  for  the 
definition  of  an  Indian  on  January  17, 
1978,  including  a  variance  to  the  statute. 
A  fifth  criterion  was  added  to  apply  to 
the  Five  Civilized  Tribes  of  Oklahoma 
and  to  the  Osage  Tribe  whose  rolls  were 
closed  by  Acts  of  Congress  and  who  had 
not  as  yet  reorganized  so  as  to  establish 
current  membership  standards.  Many 
such  persons  have  received  preference 
based  on  the  one-quarter  degree 
standard  previously  established  by  the 
Secretary.  In  order  that  they  are  not  now 
deprived  of  that  eligibility  and  made  to 
meet  the  one-half  degree  standard,  the 
tribes  were  allowed  3  years,  until  July 
17, 1981,  in  which  to  organize.  The 
Osage  Tribe  is  the  only  remaining  Tribe 
that  has  not  organized. 

The  complexities  of  the  Osage's 
unique  history  have  been  described  in 
the  litigation  surrounding  the 
organization  of  the  tribe  and  the 
authority  of  the  Tribal  Council.  See 
Logan  V.  Andrus,  457  F.  Supp.  1318  (D. 
Okla..  1978).  affirmed  640  F.2d  269  (10th 
Cir.  1981).  It  is  apparent  the  Osages 
have  a  uniquely  difficult  task  in 
organizing,  since  they  are  the  only  tribe 


which  is  excluded  from  organizing  under 
the  provisions  of  the  Indian 
Reorganization  Act  and  the  Oklahoma 
Indian  Welfare  Act.  Also,  the 
Secretary's  regulations  under  the  1906 
Osage  Allotment  Act  permit  only  Osage 
headright  holders  to  vote  for  the  tribal 
council.  The  Osage  Tribe  needs 
additional  time  to  resolve  these 
complexities. 

On  October  4, 1984,  the  Bureau  of 
Indian  Affairs  published  a  final  rule  (49 
FR  39157)  to  amend  25  CFR  Part  5, 
Preference  in  Employment.  Paragraph 
(e)  of  S  5.1  specifies  the  date  of  October 
4, 1985.  as  the  final  date  for  making 
appointments  of  persons  of  one-quarter 
degree  Indian  ancestry.  The  time  limit  is 
hereby  extended  for  two  years  from  the 
date  of  publication  of  this  document  in 
the  Federal  Register  to  permit  the  Osage 
Tribal  Council  the  additional  time  to 
organize  and  to  establish  current 
membership  standards  for  purposes  of 
Indian  preference  employment  for  their 
tribal  members  in  the  Bureau  of  Indian 
Affairs. 

Osage  Tribal  persons,  who  are 
employed  by  the  Bureau  of  Indian 
Affairs  and  who  received  preference  in 
any  previous  appointment,  will  continue 
to  be  preference  eligibles  so  long  as  they 
are  continuously  employed. 

In  accordance  with  5  U.S.C.  553(a)(2), 
because  this  final  rule  applies  to  the 
Bureau  of  Indian  Affairs'  personnel 
management  practices,  the  rulemaking 
requirements  contained  in  5  U.S.C.  553 
are  not  applicable.  This  rule  extends  the 
time  limit  for  employment  with  the 
Bureau  to  persons  of  the  Osage  Indian 
Tribe,  only.  Accordingly,  this  regulation 
is  issued  as  a  final  rule  and  will  become 
effective  upon  the  date  of  the 
publication  in  the  Federal  Register. 

The  primary  author  of  this  document 
is  Mercedes  Lewis,  Supervisory 
Personnel  Staffing  Specialist,  Division  of 
Personnel  Management.  Bureau  of 
Indian  Affairs,  telephone  number  (202) 
343-9306. 

Because  the  rule  relates  to  Agency 
management  and  personnel,  prior  notice 
and  opportunity  for  comments  are  .not 
required,  and  the  rule  may  be  made 
immediately  effective  (5  U.S.C. 
553(a)(2)).  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  analysis  under 
Executive  Order  12291.  This  rule 
involves  potential  Osage  Tribal 
members  only,  who  would  be  seeking 
Federal  employment  in  the  BIA.  There  is 
no  other  tribe  affected.  The  Office  of 


Management  and  Budget  (O.M.B.)  has 
informed  us  that  the  information 
collections  contained  in  25  CFR  5  need 
not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act.  Pub.  L.  96- 
511. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  persons  of  the 
Osage  Tribe  of  Indians. 

This  final  rule  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

List  of  Subjects  in  25  CFR  Part  5 

Employees,  Government  employees. 
Indians. 

Accordingly.  25  CFR  Part  5  is 
amended  as  follows: 

PART  5— PREFERENCE  IN 
EMPLOYMENT 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  4  Stat.  737.  25  U.S.C.  43;  22  Stat. 
68.  25  U.S.C  46:  28  Stat.  313.  25  U.S.C.  44;  24 
Stat.  369.  25  U.S.C.  348:  and  48  Stat.  986,  25 
U.S.C.  472  and  479. 

2.  Paragraph  (e)  of  §  5.1  of  Part  5  of 
Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  extend 
the  effective  date  of  Osage  Indian 
preference  to  read  as  follows: 

§5.1    Definitions. 

*         •         •        *        * 

(e)  For  two  (2)  years  or  until  the  Osage 
Tribe  has  formally  organized,  whichever 
comes  first,  effective  September  15. 
1986.  a  person  of  at  least  one-quarter 
degree  Indian  ancestry  of  the  Osage 
Tribe  of  Indians,  whose  rolls  were 
closed  by  an  act  of  Congress. 

3.  Part  5  of  25  CFR  is  amended  by 
adding  a  new  section  to  read  as  follows: 

§  5.4    Information  collection. 

The  Office  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  information  collection 
requirements  contained  in  Part  5  need 
not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501e/se<7.). 
Ross  O.  Swimmer, 
Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  86-20645  Filed  9-12-86:  8:45  am) 
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Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 


(C)  No  more  than  80%  of  the  value  of 
the  total  assets  of  the  account  is 


(iii)  The  provisions  of  this  paragraph 
(b)(3)  may  be  illustrated  by  the 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D  tlOl) 

Income  laa;  Diversification 
Requirements  for  Variabt*  Annuity, 
Endowment,  and  Ufa  Inauranc* 
Contracts 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regHletions. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  In  addition,  the  text  of  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  portion  of  this  issue  of 
the  Federal  Register.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984.  The  regulations 
affect  issuers  and  policyholders  of 
variable  contracts  and  provide  them 
with  guidance  concerning  the  tax 
treatment  of  those  contracts. 
EFFECTNE  DATES:  The  regulations  are 
effective  generally,  to  variable  annuity, 
endowment  and  life  insurance  contracts 
for  taxable  years  beginning  after 
December  31. 1983.  See  §  1.817-5T(i). 
FOR  FURTNER  INFORMATION  COMTACr 
Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224  (Attention:  CCiitT).  (202)566- 
3238.  not  a  toll-free  caU. 

SUPPLEMENTARY  INFORMATION: 

Backgnnnid 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  Tart  1)  to 
provide  rules  under  section  817(h)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  diversification  requirements  for 
variable  annuity,  endowment,  and  life 
insurance  contracts.  Section  817(h)  was 
added  to  the  Code  by  section  211(a)  of 
the  Tax  Reform  Act  of  19S4  (Pub.  L  9ft- 
369. 96  Slat.  750). 

Explanatioo  of  Ptovisions 

Section  817(h)  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
diversification  standards  for  the 
investments  underlying  a  variable 
annuity,  endowment,  or  life  insurance 
contract  and  provides  that  a  variable 
contract  generally  will  not  be  treated  as 
an  annuity,  endowment,  or  life 
insurance  contract  unless  those 
standaids  are  satisfied.  A  safe  harbor  is 


provided,  however,  for  variable  ^ 

contracts  based  on  a  segregated  asset 
account  that  satisfies  the  diversification 
requirements  applicable  to  regulated 
investment  companies  and  does  not 
hold  more  than  55  percent  of  its  assets 
in  cash,  cash  items,  Government 
securities,  and  securities  of  regulated 
investment  companies.  In  addition,  an 
exception  from  the  diversification 
requirement  permits  variable  life 
insurance  contracts  to  be  based  on  a 
segregated  asset  account  that  holds  only 
Treasury  securities. 

The  temporary  regulations  provide 
that  the  investments  of  a  segregated 
asset  account  underlying  a  variable 
contract  are  adequately  diversified  if  no 
more  than  55  percent  of  the  value  of  its 
assets  is  represented  by  any  one 
investment,  no  more  than  70  percent  is 
represented  by  any  two  investments,  ao 
more  than  80  [lercent  is  represented  by 
any  three  investments,  and  no  more 
than  90  percent  is  represented  bj'  any 
four  investments.  A  special  rule  is 
provided  for  segregated  asset  accounts 
underlying  variable  life  insurance 
contracts.  Under  this  rule,  a  segregated 
asset  account  is  adequately  diversified 
if  it  satisfies  the  general  diversification 
requirement  or  if  its  assets  other  than 
Treasury  securities  are  adequately 
diversified.  For  purposes  of  determining 
whether  assets  other  than  Treasury 
securities  are  adequately  diversified,  the 
generally  applicable  percentage 
limitations  are  increased,  with  the 
amount  of  the  increase  depending  on  the 
value  of  the  Treasury  securities. 

The  temporary  regulations  also 
provide  that  segregated  asset  accounts 
will  be  considered  adequately 
diversified  during  start-up  and 
liquidation  periods.  An  account  is 
generally  allowed  one  year  for  eadi 
purpose.  In  the  case  of  a  real  property 
account,  however,  the  start-up  period  is 
five  years  and  the  liquidation  period  is 
two  years.  The  start-up  period  is 
reduced  or  is  not  available  in  certain 
circumstances  to  prevent  the  use  of 
multiple  start-up  periods  to  avoid  the 
diversification  requirement  In  general, 
this  limitation  applies  if  more  than  30 
percent  of  the  amount  allocated  to  an 
account  as  of  any  date  was  shifted  from 
another  segregated  asset  account  and  is 
attributable  to  premium  income  received 
more  than  one  year  before  such  date  (or 
five  years  before  such  date  in  the  case 
of  a  real  property  account).  The 
limitation  is  not  taken  into  account  for 
purposes  of  determining  whether  a  start- 
up period  would  be  allowed  under  the 
principles  of  Rev.  Rul.  81-225. 1981-2 
C.B.  12.  Thus,  the  transitional  rule  for 
cases  in  which  an  insurance  company 
would  be  considered  the  owner  of  the 


assets  of  a  segregated  asset  account 
under  those  principles  is  applied  without 
regard  to  the  limitation.  Under  the 
transitional  rule  that  limitation  will  not 
apply  until  December  15. 1988. 

The  temporary  regulaticms  treat  all 
Government  securities  as  a  stogie 
investment  for  purposes  of  the 
diversification  requirements.  In  general, 
any  security  (including  a  cash  item)  that 
is  issued,  guaranteed,  or  insured  by  the 
United  States  or  an  instrumentality  of 
the  United  States  is  treated  as  a 
Government  security  for  this  pnrpose. 
Under  a  transitional  rule,  however,  debt 
instruments  secured  by  a  mortgage  on 
real  property  or  representing  an  interest 
in  a  pool  of  debt  instruments  secured  by 
such  mortgages  will  not  be  treated  as 
Government  securities  before  1987,  even 
if  issued,  guaranteed,  or  insured  by  the 
United  States  or  an  instnunentahty  ai 
the  United  States. 

The  temporary  regulations  in  this 
document  do  not  address  any  issues 
other  than  the  diversification  standards 
applicable  to  variable  annuity, 
endowment,  and  life  insurance 
contracts.  In  particular,  they  do  not 
provide  guidance  concerning  the 
circumstances  in  which  investor  control 
of  the  investments  of  a  segregated  asset 
account  may  cause  the  investor,  rather 
than  the  insurance  company,  to  be 
treated  as  the  owner  of  the  assets  in  the 
account.  For  example,  the  temporary 
regulations  provide  that  in  appropriate 
cases  a  segregated  asset  account  may 
include  multiple  sub-accounts,  but  do 
not  specify  the  extent  to  which 
policyholders  may  direct  their 
investments  to  particular  sub-accounts 
without  being  treated  as  owners  of  the 
underlying  assets.  Guidance  on  this  and 
other  issues  will  be  provided  in 
regulations  or  revenue  rulings  under 
section  817ld),  relating  to  the  definition 
of  variable  contract. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  No  general 
notice  of  proposed  rulemaking  is 
required  by  5  U5.C.  553  for  temporary 
regulations.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required  [5 
U.S.C.  Chapter  6). 

Drafting  faifonnatioa 

The  principal  authors  of  these 
regulations  are  Bruce  H.  Jurist  and  Lindh 
M.  Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
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anniversary  on  which  the  account  .     such  account  or  fund.  This  rule  may  be  (2)  Applicability.  This  paragraph  shall 

ceases  to  be  a  real  property  account.  illustrated  by  the  following  example:  apply  if— 
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Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  1  JOl-1 
through  lil32-6 

Income  taxes.  Insurance  companies. 
Amendments  to  the  regulations. 

The  amendments  to  26  CFR  Part  1  are 
as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.ai7-5T  also  issued  under  26  U.S.C.  817(h). 

Par.  2.  Section  1.817-5T  is  revised  to 
read  as  follows: 

§  1.817-5T  Diversification  requtrmncnts 
for  variable  annuity,  endowment,  and  life 
insurance  contracts. 

(a)  In  general.  For  purposes  of 
subchapter  L,  section  72,  and  section 
7702  (a),  a  variable  contract  (as  defined 
in  section  817(d)].  other  than  a  pension 
plan  contract  (as  defmed  in  section 
818(a)),  which  is  based  on  one  or  more 
segregated  asset  accounts  shall  not  be 
treated  as  an  annuity,  endowment,  or 
life  insurance  contract  for  any  period  for 
which  the  investments  of  any  such 
account  are  not  adequately  diversified. 
In  addition,  a  variable  contract  that  is 
not  treated  as  an  annuity,  endowment, 
or  life  insurance  contract  for  any  period 
by  reason  of  the  preceding  sentence 
shall  not  be  treated  as  an  annuity, 
endowment,  or  life  insurance  contract 
for  any  subsequent  period  even  if  the 
investments  are  adequately  diversified 
for  such  subsequent  period.  See  sections 
7702  (g)  and  (h)  for  the  treatment  of  a 
variable  contract  which  is  not  treated  as 
an  annuity,  endowment,  or  life 
insurance  contract  for  Federal  income 
tax  purposes  but  which  is  a  life 
insurance  or  endowment  contract  under 
other  applicable  [e.g..  State  or  foreign] 
law. 

(b)  Diversification  of  investments — (1) 
In  general,  (i)  Except  as  otherwise 
provided  in  this  paragraph  and 
paragraph  (c)  of  this  section,  the 
investments  of  a  segregated  asset 
account  shall  be  considered  adequately 
diversified  for  purposes  of  this  section 
and  section  817(h)  only  if — 

(A)  No  more  than  55%  of  the  value  of 
the  total  assets  of  the  account  is 
represented  by  any  one  investment: 

(B)  No  more  than  70%  of  the  value  of 
the  total  assets  of  the  account  is 
represented  by  any  two  investments; 


(C)  No  more  than  80%  of  the  value  of 
the  total  assets  of  the  account  is 
represented  by  any  three  investments; 
and 

(D)  No  more  than  90%  of  the  value  of 
the  total  assets  of  the  account  is 
represented  by  any  four  investments. 

(ii)  For  purposes  of  this  section — 

(A)  All  securities  of  the  same  issuer, 
all  interests  in  the  same  real  property 
project,  and  all  interests  in  the  same 
commodity  are  each  treated  as  a  single 
investment; 

(B)  All  government  securities  are 
treated  as  securities  of  a  single  issuen 
and 

(C)  The  members  of  an  affiliated 
group  (within  the  meaning  of  section 
1504(a),  determined  without  regard  to 
the  exceptions  in  section  1504(b)) 
ordinarily  are  treated  as  a  single  issuer. 

(2)  Safe  harbor.  A  segregated  asset 
account  will  be  considered  adequately 
diversified  for  purposes  of  this  section 
and  section  817(h]  if — 

(i)  The  account  meets  the 
requirements  of  section  651(b)(4)  and  the 
regulations  thereunder  and 

(ii)  No  more  than  55%  of  the  value  of 
the  total  assets  of  the  account  is 
attributable  to  cash,  cash  items 
(including  receivables),  Government 
securities,  and  securities  of  other 
regulated  investment  companies. 

(3)  Alternative  diversification 
requirements  for  variable  life  insurance 
contracts,  (i)  A  segregated  asset  account 
with  respect  to  variable  life  insurance 
contracts  will  be  considered  adequately 
diversified  for  purposes  of  this  section 
and  section  817(h)  if  the  requirements  of 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
are  satisfied  or  if  the  assets  of  such 
account,  other  than  Treasury  securities, 
satisfy  the  percentage  limitations 
prescribed  in  paragraph  (b)(1)  of  this 
section  increased  by  the  product  of  (A) 
.5  and  (B)  the  percentage  of  the  value  of 
the  total  assets  of  the  account  that  is 
represented  by  Treasury  securities.  In 
determining  whether  the  assets  of  an 
account,  other  than  Treasury  securities, 
satisfy  the  increased  percentage 
limitations,  such  limitations  are  applied 
as  if  the  Treasury  securities  were  not 
included  in  the  account  (i.e..  the 
increased  percentage  limitations  are  not 
applied  to  Treasury  securities  and  the 
value  of  the  total  assets  of  the  account  is 
reduced  by  the  value  of  the  Treasury 
securities). 

(ii)  See  paragraphs  (f)  and  (g)  of  this 
section  for  circumstances  in  which  a 
segregated  asset  account  is  treated  as 
the  owner  of  Treasury  securities  held 
indirectly  through  certain  pass-through 
entities  and  corporations  taxed  under 
Subchapter  M,  chapter  1  of  the  Code. 


(iii)  The  provisions  of  this  paragraph 
(b)(3)  may  be  illustrated  by  the 
following  examples: 

Example  (I).  On  the  last  day  of  a  quarter  of 
a  calendar  year,  a  segregated  asset  account 
with  respect  to  variable  life  insurance 
contracts  holds  assets  having  a  total  value  of 
$100,000.  The  assets  of  the  account  are 
represented  by  Treasury  securities  having  a 
total  value  of  $90,000  and  securities  of 
Corporation  A  having  a  total  value  of  $10,000. 
The  55%  limit  described  in  paragraph  (b)(1)(i) 
of  this  section  would  he  increased  by  45% 
(0.5X90%)  to  100%,  and  would  then  be 
applied  to  the  assets  of  the  account  other 
than  Treasury  securities.  Because  no  more 
than  100%  of  the  value  of  the  assets  other 
than  Treasury  securities  is  represented  by 
securities  of  Corporation  A,  the  investments 
of  the  account  will  be  considered  adequately 
diversifled. 

Example  (2).  On  the  last  day  of  a  quarter  of 
a  calendar  year,  a  segregated  asset  account 
with  respect  to  variable  life  insurance 
contracts  holds  assets  having  a  total  value  of 
$100,000.  The  assets  of  the  account  are 
represented  by  Treasury  securities  having  a 
total  value  of  $60,000.  securities  of 
Corporation  A  having  a  total  value  of  $30,000, 
and  securities  of  Corporation  B  having  a  total 
value  of  $10,000.  The  55%  and  70%  limits 
described  in  paragraph  (b)(l)(i)  of  this  section 
would  be  increased  by  30%  (0.5x60%)  to  85% 
and  100%.  respectively,  and  iKrould  then  be 
applied  to  the  assets  of  the  account  other 
than  Treasury  securities.  Securities  of 
Corporation  A  represent  75%.  and  securities 
of  Corporation  B  represent  25%.  of  the  value 
of  the  assets  of  the  account  other  than 
Treasury  securities.  Because  no  more  than 
85%  of  the  value  of  the  assets  other  than 
Treasury  securities  is  represented  by 
securities  of  Corporation  A  or  B  and  no  more 
than  100%  of  the  value  of  the  assets  other 
than  Treasury  securities  is  represented  by 
securities  of  Corporations  A  and  B,  the 
investments  of  the  account  will  l>e  considered 
adequately  diversified. 

(c)  Periods  for  which  an  account  is 
adequately  diversified — (1)  In  general. 
A  segregated  asset  account  that  satisfies 
the  requirements  of  paragraph  (b)  of  this 
section  on  the  last  day  of  a  quarter  of  a 
calendar  year  [i.e.,  March  31,  ]une  30, 
September  30,  and  December  31]  or 
within  30  days  after  such  last  day  shall 
be  considered  adequately  diversified  for 
such  quarter. 

(2)  Start-up  period,  (i)  Except  as 
provided  in  paragraph  (c)(2)(iv)  of  this 
section,  a  segregated  asset  account  that 
is  not  a  real  property  account  on  its  first 
anniversary  shall  be  considered 
adequately  diversified  until  such  first 
anniversary. 

(ii)  Except  as  provided  in  paragraph 
(c)(2](iv)  of  this  section,  a  segregated 
asset  account  that  is  a  real  property 
account  on  its  first  anniversary  shall  be 
considered  adequately  diversified  until 
the  earlier  of  its  fifth  anniversary  or  the 
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of  the  partnership.  For  purposes  of  this 
section,  the  interest  of  a  partner  in  a 
r);irlnf>r<;hir)'.<;  »<i.spt.s  shall  be  determined 


or  improvements  thereon  and  leaseholds 
of  land  or  improvements  thereon.  Such 

term  shall  not.  however,  include 


There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 

in  this  Trpasurv  decision.  For  this 
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anniversary  on  which  the  account 
ceases  to  be  a  real  property  account. 

(iii)  For  purposes  of  paragraph  (c](2j 
(i)  and  (ii)  of  this  section,  the 
anniversary  of  a  segregated  asset 
account  is  the  anniversary  of  the  date  on 
which  any  amount  received  under  a  life 
insurance  or  annuity  contract  is  first 
allocated  to  the  account. 

(iv)  If  more  than  30  percent  of  the 
amount  allocated  to  a  segregated  asset 
account  as  of  any  date  is  attributable  to 
premium  and  investment  income  that 
was  received  more  than  one  year  before 
such  date,  paragraph  (c)(2)(i)  of  this 
section  shall  not  apply  to  the  segregated 
asset  account  for  any  period  after  such 
date.  Similarly,  if  more  than  30  percent 
of  the  amount  allocated  to  a  segregated 
asset  account  as  of  any  date  is 
attributable  to  premium  and  investment 
income  that  was  received  more  than  5 
years  before  such  date,  paragraph 
(c)(2](ii)  of  this  section  sh^ll  not  apply  to 
the  segregated  asset  account  for  any 
period  after  such  date.  For  this  purpose, 
premium  income  is  treated  as  received 
on  the  date  on  which  such  income  is 
first  received  with  respect  to  the 
variable  contract  (or  with  respect  to  any 
predecessor  variable  contract 
exchanged  for  the  variable  contract  in  a 
transaction  to  which  section  1035 
applied)  and  investment  income  is 
treated  as  received  on  the  date  on  which 
such  income  is  first  credited  to  a 
segregated  asset  account  on  which  such 
variable  contract  (or  predecessor 
contract)  is  based.  Also  for  this  purpose, 
an  amount  allocated  to  a  segregated 
asset  account  shall  be  treated  as 
attributable  to  the  most  recently 
received  premium  and  investment 
income. 

(3)  Liquidated  period.  A  segregated 
asset  account  that  satisfies  the 
requirements  of  paragraph  (b)  of  this 
section  on  the  date  a  plan  of  liquidation 
is  adopted  shall  be  considered 
adequately  diversified  for — 

(i)  The  one-year  period  beginning  on 
the  date  the  plan  of  liquidation  is 
adopted  if  the  account  is  not  a  real 
property  account  on  such  date;  or 

(ii)  The  two-year  period  beginning  on 
the  date  the  plan  of  liquidation  is 
adopted  if  the  account  is  a  real  property 
account  on  such  date. 

(d)  Aggregation  of  multiple  accounts 
or  funds.  Two  or  more  accounts  or  funds 
are  treated  as  a  single  segregated  asset 
account  for  purposes  of  section  817(h) 
and  this  section  only  if  the  investment 
return  and  market  value  of  each  such 
account  or  fund  must  be  allocated  to  the 
same  variable  contracts  and  in  the 
identical  proportions  as  the  investment 
return  and  market  value  of  each  other 


such  account  or  fund.  This  rule  may  be 
illustrated  by  the  following  example: 

Example.  Variable  contracts  are  based  on 
an  account  that  consists  of  five  sub-accounts. 
The  contract  provides  that  policyholders  of 
variable  contracts  based  on  the  account  may 
specify  what  portion  of  each  premium  is  to  be 
invested  in  a  particular  sub-account,  subject 
to  the  restriction  that  no  more  than  55%  of 
any  premium  may  be  invested  in  any  one 
sub-account,  no  more  than  70%  may  be 
invested  in  any  two  sub-accounts,  no  more 
than  80%  may  be  invested  in  any  three  sub- 
accounts, and  no  more  than  90%  may  be 
invested  in  any  four  sub-accounts.  The  return 
on  a  variable  contract  based  on  this  account 
will  be  computed  with  regard  to  the 
allocation  of  premiums  among  the  sub- 
accounts. Thus,  the  investment  return  and 
market  value  of  a  sub-account  may  be 
allocated  to  different  variable  contracts  or  in 
different  proportions  than  the  investment 
return  and  market  value  of  the  other  sub- 
accounts. Accordingly,  each  sub-account  is 
treated  as  a  separate  segregated  asset 
account  for  purposes  of  section  817(h)  and 
this  section.  If  any  of  the  five  sub-accounts 
fails  to  be  adequately  diversified,  any 
variable  contract  based  in  part  on  the  sub- 
account will  not  be  treated  as  a  variable 
annuity  or  life  insurance  contract. 

(e)  Market  fluctuations.  A  segregated 
asset  account  that  satisfies  the 
requirements  of  paragraph  (b)  of  this 
section  at  the  end  of  any  calendar 
quarter  (or  within  30  days  after  the  end 
of  such  calendar  quarter)  shall  not  be 
considered  nondiversified  in  a 
subsequent  quarter  because  of  a 
discrepancy  between  the  value  of  its 
assets  and  the  diversification 
requirements  unless  such  discrepancy 
exists  immediately  after  the  acquisition 
of  any  asset  and  such  discrepancy  is 
wholly  or  partly  the  result  of  such 
acquisition. 

(f)  Look-through  rule  for  underlying 
investment  company  or  trust — (1)  In 
general  If  this  paragraph  applies,  a 
beneficial  interest  in  a  regulated 
investment  company,  a  real  estate 
investment  trust,  or  a  trust  that  is 
treated  under  sections  671  through  679 
as  owned  by  the  grantor  or  another 
person  ("investment  company  or  trust") 
shall  not  be  treated  as  a  single 
investment  of  a  segregated  asset 
account.  Instead,  a  pro  rata  portion  of 
each  asset  of  the  investment  company  or 
trust  shall  be  treated,  for  purposes  of 
this  section,  as  an  asset  of  the 
segregated  asset  account.  In  the  case  of 
a  regulated  investment  company  having 
one  or  more  segregated  portfolios  of 
assets  in  respect  of  which  a  series  of 
stock  is  preferred  over  all  other  series, 
each  segregated  portfolio  of  assets  will 
be  treated  solely  for  purposes  of  this 
paragraph  as  a  separate  regulated 
investment  company. 


(2)  Applicability.  This  paragraph  shall 
apply  if— 

(i)  All  the  beneficial  interests  in  the 
investment  company  or  trust  (other  than 
those  described  in  paragraph  (f)(3)  of 
this  section]  are  held  by  one  or  more 
segregated  asset  accounts  of  one  or 
more  insurance  companies:  and 

(ii)  Public  access  to  such  investment 
company  or  trust  is  available 
exclusively  (except  as  otherwise 
permitted  in  paragraph  (f)(3)  of  this 
section)  through  the  purchase  of  a 
variable  contract. 

(3)  Interests  not  held  by  segregated 
asset  accounts.  The  application  of  this 
paragraph  shall  not  be  prevented  by 
reason  of  beneficial  interests  in  the 
investment  company  or  trust  that  are — 

(i)  Held  by  the  general  account  of  a 
life  insurance  company  or  a  corporation 
related  in  a  manner  specified  in  section 
267(b]  to  a  life  insurance  company,  but 
only  if  the  return  on  such  interests  is 
computed  in  the  same  manner  as  for  the 
related  variable  contracts,  there  is  no 
intent  to  sell  such  interests  to  the  public, 
and  a  segregated  asset  account  of  such 
life  insurance  company  also  holds  or 
will  hold  a  beneficial  interest  in  the 
investment  company  or  trust; 

(ii)  Held  by  the  manager,  or  a 
corporation  related  in  a  manner 
specified  in  section  2e7(b)  to  the 
manager,  of  the  investment  company  or 
trust,  but  only  if  the  holding  of  the 
interests  is  in  cormection  with  the 
creation  or  management  of  the 
investment  company  or  trust,  the  return 
on  such  interests  is  computed  in  the 
same  manner  as  for  the  related  variable 
contracts,  and  there  is  no  intent  to  sell 
such  interests  to  the  public; 

(iii)  Held  by  the  trustee  of  a  qualified 
pension  or  retirement  plan;  or 

(iv)  Held  by  the  public,  or  treated  as 
owned  by  policyholders  pursuant  to 
Rev.  Rul.  81-225, 1981-2  C.B.  12,  but  only 
if  (A)  the  investment  company  or  trust 
was  closed  to  the  public  in  accordance 
with  Rev.  Rul.  82-55. 1982-1  C.B.  12,  (B) 
all  the  assets  of  the  investment  company 
or  trust  are  attributable  to  premium 
payments  made  by  policyholders  prior 
to  September  26, 1981,  or  (C)  all  the 
assets  of  the  investment  company  or 
trust  are  attributable  to  premium 
payments  made  in  connection  with  a 
qualified  pension  or  retirement  plan. 

(g)  Look-through  rule  for  underlying 
partnership  interest.  If  a  segregated 
asset  account  holds  a  partnership 
interest,  other  than  a  partnership 
interest  registered  under  a  Federal  or 
State  law  regulating  the  o^ering  or  sale 
of  securities,  the  segregated  asset 
account  will  be  deemed  to  own  its 
proportionate  share  of  each  of  the  assets 
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effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 


such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
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of  the  partnership.  For  purposes  of  this 
section,  the  interest  of  a  partner  in  a 
partnership's  assets  shall  be  determined 
in  accordance  with  his  capital  interest  in 
the  partnership. 

(h)  Definitions.  The  terms  defined 
below  shall,  for  purposes  of  this  section, 
have  the  meanings  set  forth  in  such 
definitions: 

(1)  Government  security.  The  term 
"government  security"  shall  mean  any 
security  issued  or  (to  the  extent  of  the 
guaranteed  or  insured  amount) 
guaranteed  or  insured  by  the  United 
States  or  an  instrumentality  of  the 
United  States;  or  any  certificate  of 
deposit  for  any  of  the  foregoing.  For 
purposes  of  this  paragraph  (h)(1).  an 
instrumentality  of  the  United  States 
shall  mean  any  person  that  is  treated  for 
purposes  of  15  U.S.C.  80a-2(16).  as 
amended,  as  a  person  controlled  or 
supervised  by  and  acting  as  an 
instrumentality  of  the  Government  of 
the  United  States  pursuant  to  authority 
granted  by  the  Congress  of  the  United 
States. 

(2)  Treasury  security.  The  term 
'Treasury  security"  shall  mean  a 
security  the  direct  obligor  of  which  is 
the  United  States  Treasury. 

(3)  Real  property.  The  term  "real 
property"  shall  mean  any  property  that 
is  treated  as  real  property  under  S  1.856- 
3  (d)  except  that  it  shall  not  include 
interests  in  real  property. 

(4)  Real  property  account  A 
segregated  asset  account  is  a  real 
property  account  on  an  anniversary  of 
the  account  (within  the  meaning  of 
paragraph  (c)(2)(iii;  of  this  section)  or  on 
the  date  a  plan  of  liquidation  is  adopted 
if  not  less  than  the  applicable 
percentage  of  the  total  assets  of  the 
account  is  represented  by  real  property 
or  interests  in  real  property  on  such 
anniversary  or  dale.  For  this  purpose, 
the  applicable  percentage  is  40%  forihe 
period  ending  on  the  first  anniversary  of 
the  date  on  which  premium  income  is 
first  received.  50%  for  the  year  ending  on 
the  second  anniversary,  60%  for  the  year 
ending  on  the  third  anniversary.  70%  for 
the  year  ending  on  the  fourth 
anniversary,  and  80%  thereafter. 

(5)  Commodity.  The  term 
"commodity"  shall  mean  any  type  of 
personal  property  other  than  a  security. 

(6)  Security.  The  term  "security"  shall 
include  a  cash  item  and  any  partnership 
interest  registered  under  a  Federal  or 
State  law  regulating  the  offering  or  sale 
of  securities.  The  term  shall  not  include 
any  other  partnership  interest,  any 
interest  in  real  property,  or  any  interest 
in  a  commodity. 

(7)  Interest  in  real  property.  The  term 
"interest  in  real  property"  shall  include 
the  ownership  and  coownership  of  land 


or  improvements  thereon  and  leaseholds 
of  land  or  improvements  thereon.  Such 
term  shall  not.  however,  include 
mineral,  oil.  or  gas  royalty  interests, 
such  as  a  retained  economic  interest  in 
coal  or  iron  ore  with  respect  to  which 
the  special  provisions  of  section  631(c) 
apply.  The  term  "interest  in  real 
property"  also  shall  include  options  to 
acquire  land  or  improvements  thereon, 
and  options  to  acquire  leaseholds  of 
land  or  improvements  thereon. 

(8)  Interest  in  a  commodity.  The  term 
"interest  in  a  commodity"  shall  include 
the  ownership  and  coownership  of  any 
type  of  personal  property  other  than  a 
security,  and  any  leaseholds  thereof. 
Such  term  shall  include  mineral,  oil.  and 
gas  royalty  interests,  including  any 
fractional  undivided  interest  therein. 
Such  term  also  shall  include  any  put, 
call,  straddle,  option,  or  privilege  on  any 
type  of  personal  property  other  than  a 
security.  * 

(9)  Value.  The  term  "value"  shall 
mean,  with  respect  to  investments  for 
which  market  quotations  are  readily 
available,  the  market  value  of  such 
investments:  and  with  respect  to  other 
investments,  fair  value  as  determined  in 
good  faith  by  the  managers  of  the 
segregated  asset  account. 

(10)  Terms  used  in  section  851.  To  the 
extent  not  inconsistent  with  this 
paragraph  (h)  all  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  section  851. 

(i)  Effective  date — (1)  In  general.  This 
section  is  effective  for  taxable  years 
beginning  after  December  31. 1983. 

(2)  Exceptions,  (i)  If,  at  all  times  after 
December  31. 1983,  an  insurance 
company  would  be  considered  the 
owner  of  the  assets  of  a  segregated 
asset  account  under  the  principles  of 
Rev.  Rul.  81-225, 1981-2  C.B.  12,  this 
section  will  not  apply  to  such  account 
until  December  15, 1986. 

(ii)  This  section  will  not  apply  to  any 
variable  contract  to  which  Rev.  Rul.  77- 
85, 1977-1  C.B.  12,  or  Rev.  Rul.  81-225. 
1981-2  C.B.  12.  did  not  apply  by  reason 
of  the  limited  retroactive  effect  of  such 
rulings. 

(iii)  In  determining  whether  a 
segregated  asset  account  is  adequately 
diversified  for  any  calendar  quarter 
ending  before  July  1, 1987.  debt 
instruments  that  are  issued,  guaranteed 
or  insured  by  the  United  States  or  an 
instrumentality  of  the  United  States 
shall  not  be  treated  as  Government 
securities  if  such  debt  instruments  are 
secured  by  a  mortgage  on  real  property 
(other  than  real  property  owned  by  the 
United  States  cr  an  instrumentality  of 
the  United  States)  or  represent  an 
interest  in  a  pool  of  debt  instruments 
secured  by  such  mortgages. 


There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  issue 
it  first  under  the  notice  and  comment 
procedure  provided  in  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 
Roscoe  L.  Egger.  )r.. 
Commissioner  of  Internal  /tevenue. 
Approved. 
).  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
August  15. 1986. 
|FR  Doc.  e&-20792  Filed  9-12-66:  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1620 

The  Equal  Pay  Act;  Interpretations 

Correction 

In  FR  Doc.  86-16366  beginning  on  page 
29816  in  the  issue  of  Wednesday,  August 
20, 1986,  make  the  following  correction: 

§  1620.11    (Corrected] 

On  page  29821,  third  column,  in 
§  1620.11(c).  second  line,  insert  the 
following  after  "employees":  "and  their 
spouses  and  families  on  whether  the 
employee". 

BILLING  COOe  1$05-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  October  1, 1986.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The  PBGC 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  October  1, 1986  and  will  remain  in 
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Because  no  general  notice  of  proposed         of  Title  29.  Code  of  Federal  Regulations, 
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effect  until  the  PBGC  issues  new  interest 

rates  and  factors. 

EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Ronald  Goldstein,  Attorney.  Corporate 
Policy  and  Regulations  Department. 
Code  35100,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  DC  20006.  202-956-5050 
(202-956-5059  for  TTY  and  TDD).  These 
are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  the  valuation  of 
plan  benefits  in  single-employer  plans 
(29  CFR  Part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Although  the 
amendments  to  Title  IV  effected  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986  ("SEPPAA") 
change  significantly  the  rules  for 
terminating  single-employer  plans,  the 
valuation  rules  are  much  the  same. 
fSEPPAA  applies  to  all  plan 
terminations  initiated  on  or  after 
January  1, 1986.)  Under  amended  ERISA 
section  4041(c).  all  plans  wishing  to 
terminate  in  a  distress  termination  (like 
all  insufficier.t  plans  under  prior  law) 
must  value  guaranteed  benefits  and 
(new  under  SEPPAA)  benefit 
commitments  under  the  plan  using  the 
formulas  set  forth  in  Part  2619.  Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  notice  given  to 
the  PBGC,  use  these  formulas  to  value 
benefit  commitments,  although  this  is 
not  required.  (Such  plans  may  value 
benefit  commitments  that  are  payable  as 
annuities  on  the  basis  of  a  quahfying  bid 
obtained  from  an  insurer.) 

Appendix  B  in  Part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  May  1. 1986  (51 
FR  12701  (April  15, 1986)).  Changes  in 
the  financial  and  annuity  markets  now 
require  a  decrease  in  those  rates. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  October  1. 
1986,  which  set  reflects  a  decrease  of  V* 
percent  in  the  interest  rate  to  7Vi 
percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 


such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  October  1, 1986.  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 


PART  2619— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
is  revised  as  follows: 

Authority:  Sees.  4002(b)(3),  4041  (b)  and  (c). 
4044.  4062  (b)  and  (c).  Pub.  L  93-406.  88  Stat 
1004, 1020. 1025. 1029,  as  amended  by  sees. 
403(1).  403(d).  402(a)(7),  Pub.  L  9&-364.  94 
Stat.  1302. 1301. 1299.  and  by  sees.  11007- 
11009. 11011.  Pub.  L  99-272. 100  Slat.  244.  248. 
253  [29  U.S.C.  1302. 1341. 1344.  1362). 

2.  Rate  Set  63  of  Appendix  B  is  revised 
and  Rate  Set  64  of  Appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  shown  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Etefened  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G/'  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki.  ki.  kj.  ni.  and  m.  are  defuied  in 
§  2619.45. 
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Kathleen  P.  Ulgoff, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  86-20687  Filed  9-12-86:  8:45  am] 
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29  CFR  Part  2676 

Valuation  of  Plan  Assets  and  Plan 
Benefits  Following  Mass  Withdrawal; 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 


J 

/; 


and  Plan  Benefits  Following  Mass 
Withdrawal,  which  was  published  on 
March  25, 1986  (at  51  FR  10322).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
'Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  October  1986. 
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2.  Section  52.70  is  amended  by  adding 
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EFFECTIVE  DATE:  October  1. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy,  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NW.,  Washington  DC  20006;  202-656- 
5050  (202-956-5059  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  533  (b)  and  (d).) 


Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2876 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  Part 
2876  of  Subchapter  H  of  Chapter  XXVI 


of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2678-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSfcTS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2678 
continues  to  read  as  follows: 

Authority:  Sees.  4O0Z(b)(3).  4Z19(c)(l)(D), 
and  4281(b),  Pub.  L  9^-406,  ai  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L  9fr-^64,  94  Stat  130Z,  1237-1238,  and  1261 
(1980)  (29  U.S.C  1302(b)(3).  1309(c)(1)(D),  and 
1441(b)(1)). 

2.  In  §  2678.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S  2878.  IS    InteresL 


(c)  Interest  rates. 
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Issued  at  Washington,  DC.  on  this  9th  day 
of  September.  1986. 

Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[PR  Doc.  86-20688  Filed  9-12-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-10-FRL-3075-21 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Alaska 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  By  this  notice,  EPA  is 
approving  revisions  to  the  Alaska  State 
Implementation  Plan  (SIP)  pertaining  to 
the  carbon  monoxide  (CO)  attainment 
plans  for  the  Anchorage  and  Fairbanks 
areas.  Both  plans  were  originally 
submitted  to  EPA  by  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  on  Sefttember  29, 
1982;  ADEC  then  submitted  a  revised 
plan  for  the  Anchorage  area  on 
November  15, 1983;  and  both  plans  were 
supplemented  on  May  31, 1985.  The 
plans  rely  heavily  on  the  aggressive 


implementation  of  vehicle  inspection 
and  maintenance  (I/M)  programs  in  both 
areas.  These  I/M  programs  began  on 
July  1, 1985;  both  programs  are  enforced 
through  vehicle  registration  and  include 
a  check  for  tampering.  In  addition,  EPA 
is  also  approving  the  SIP  elements 
dealing  with  reasonably  available 
control  measures  (RACM),  basic 
transportation  needs  and  conformity. 
The  successful  implementation  of  the 
Anchorage  and  Fairbanks  plans  will 
result  in  the  attainment  of  the  CO 
standard  prior  to  the  statutorily  required 
date  of  December  31, 1987.  With  this 
notice,  the  Anchorage  and  Fairbanks 
CO  plans  become  a  federally 
enforceable  part  of  the  SIP  as  required 
by  the  Clean  Air  Act  (CAA). 

EPA  is  also  approving  the  removal  of 
all  conditions  of  approval  as  imposed  in 
the  December  30, 1980,  Federal  Register 
(45  FR  85744). 

EFFECTIVE  DATE:  November  14,  1986. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Public  Information,  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

Air  Programs  Branch,  (lOA-82-9), 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101 


State  of  Alaska,  Department  of 
Environmental  Conservation,  3220 
Hospital  Drive,  Juneau,  Alaska  99871 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register,  1100  L  Street.  NW..  Room  8401, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone: 
(206)  442-4233,  FTS:  399-4233. 

SUPPLEMENTARY  INFOfMIATKM: 

I.  Background 

On  September  29, 1982,  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  officially 
submitted  to  EPA  carbon  monoxide 
(CO)  plans  for  the  Anchorage  and 
Fairbanks  nonattainment  areas.  ADEC 
then  submitted  its  revision  of  the  CO  SIP 
for  the  Anchorage  nonattainment  area 
on  November  15, 1983  and  supplemented 
both  packages  on  May  31, 1985.  Both 
plans  included  the  implementation  of 
mandatory  motor  vehicle  inspection  and 
maintenance  programs  which  began  on 
July  1, 1985.  HPA  proposed  approval  of 
the  Fairbanks  plan  on  March  7, 1986  (51 
FR  7960)  and  the  Anchorage  revision  on 
March  10, 1988  (51  FR  8203).  Today's 
action  gives  final  approval  to  the 
Fairbanks  and  Anchorage  plans  as 
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amended.  Additional  information  can  be 
found  regarding  the  Fairbanks  plan  and 
the  Anchorage  plan  in  the  above 
mentioned  proposed  rulemakings. 

In  these  plans  and  revisions.  ADEC 
fulfilled  all  conditions  of  approval 
dealing  with  the  cost-benefit  analyses, 
emission  inventory  omissions, 
population  proiection  consistencies  and 
a  procedure  for  determining  conformity 
of  federal  projects  with  the  SIPs,  as  set 
forth  in  the  December  30. 1980,  Federal 
Register  (45  FR  85744). 

For  additional  information  regarding 
the  removal  of  conditions,  refer  to  the 
February  3, 1983,  Federal  Register 
dealing  with  the  proposed  approval  of 
the  Anchorage  plan  (48  FR  5135)  and  the 
Fairbanks  plan  (48  FR  5122). 

II.  Response  to  Comments 

A  thirty-day  comment  period  was 
provided  on  the  notices  of  proposed 
rulemaking.  During  that  period  one 
comment  was  received  from  the  federal 
Department  of  Transportation  (DOT) 
expressing  concern  over  the  conformity 
procedures  that  were  adopted  by  state 
and  local  officials.  The  commentor 
questioned,  among  other  things,  whether 
the  approval  of  the  local  and  state 
conformity  procedures  are  consistent 
with  the  Clean  Air  Act. 

Section  178  (c)  of  the  CAA  specifically 
states  that,  "No  metropolitan  planning 
organization  designated  under  Section 
134  of  Tide  23.  United  States  Code,  shall 
give  its  approval  to  any  project,  program 
or  plan  which  does  not  conform  to  a 
plan  approved  or  promulgated  under 
section  110".  In  order  to  comply  with 
these  requirements  and  consistent  widi 
section  116  of  the  CAA.  state  and  local 
officials  adopted  their  own  conformity 
procedures  to  insure  that  highway 
projects  would  not  cause  new  violaUons 
of  the  standards  or  delay  attainment 
These  officials  believed  it  was 
necessary  to  adopt  stricter  planning 
conformity  regulations  because  the 
federal  DOT  procedures  did  not 
adequately  address  their  concern  about 
CO. 

Under  the  requirements  contained  in 
section  110  of  the  CAA,  EPA  has  no 
choice  other  than  to  approve  those 
procedures.  EPA  does  not  have  the 
discretionary  authority  to  delete  the 
transportation  conformity  procedures 
from  the  SIP  as  the  reviewer  suggested. 
EPA  agrees  with  the  state  and  local 
officials  that  the  procedures  are 
workable  and  reasonable  and  that  they 
are  consistent  with  the  intent  of  the 
CAA.  Accordingly.  EPA  is  approving  the 
conformity  procedures  contained  in  the 
Anchorage  and  Fairbanks  SIP  revisions. 
DOT  also  submitted  a  follow-up  letter 
expressing  additional  concerns  over  the 


conformity  procedures  and  EPA's 

guidance  on  SIPs  and  section  178(c). 
More  detailed  responses  to  both  DOT 
Letters  are  available  at  the  EPA  Region 
10  address  listed  above. 

in.  Summary  of  Rulemaking 

With  this  notice.  EPA  is  approving  the 
Fairbanks  and  Anchorage  OO 
attainment  plans.  These  approvals  are 
based  on  review  of  the  SIP  plans  and 
revisions,  as  submitted  to  H*A  by  ADEC 
on  September  29, 1982.  November  15, 
1983,  and  May  31, 1985. 

EPA  is  also  removing  all  of  the 
conditions  of  ai^roval  that  were  placed 
on  the  Fairbanks  and  Anchorage  CO 
SIPs  as  published  December  3a  1980  (45 
FR  85744).  In  addition,  EPA  is  also 
administratively  removing  outdated  and 
obsolete  language  referring  to  CO  plans 
contained  in  SS  52.85  through  52.93  of 
the  Code  of  Federal  Regulations. 

rv.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.SC.  805(b),  I  certify  that 
these  State  Implementation  Flan 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  srnall  entities  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  15, 1988.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFS  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 

Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  29, 1986. 
A.  James  Baraes, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Alaska 
was  approved  try  the  Director  of  the  Office  of 
Federal  Re^star  on  July  1, 1962. 

PART  52— [AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C— Alaska 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  US.C  7401-7642. 


2.  Section  52.70  is  amended  by  adding 

paragraph  .(c)(12)  as  follows: 

9  52.70    Identificatienefptaa. 

(c)  *  •  • 

(12)  On  September  29. 1982,  tfie 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation 
submitted  a  carbon  monoxide 
attainment  plan  for  the  cities  of 
Anchorage  (section  III.B)  and  Fairbanks 
(section  III.C)  as  a  revision  to  the 
Alaska  State  Implementation  Flan.  On 
November  15, 1983,  a  revision  tc  this 
plan  was  submitted  for  the  city  of 
Anchorage.  Supplement  to  the 
Anchorage  and  Fairbanks  plans 
revisions  to  section  III.A  (Areavnde 
Pollutant  Control  Program,  ^atewide 
Transportation  Control  Program)  and  a 
new  State  Regulation  18  AAC  Chapter     < 
52  (Emissions  Inspection  and 
Maintenance  Requirements  fo:  Motor 
Vehicles)  were  submitted  on  May  31. 
1985. 

(i)  Incorporation  by  reference. 

(A)  May  31. 1985  letter  from  the  State 
of  Alaska  to  EPA,  and  State  Regulation 
18  AAC  52  (Emissions  Inspection  and 
Maintenance  Requirements  for  Motor 
Vehicles)  as  filed  by  the  Commissioner 
for  the  State  of  Alaska  on  May  19. 1985. 

(6)  Page  section  lILB.8-3  of  the 
Anchorage  Transportation  Control 
Program,  Alaska  Air  Quality  Control 
Plan,  revised  June  1, 1985  (emissions  and 
air  quality  projections  for  Anchorage 
with  vehicle  inspection  and 
maintenance  program). 

(C)  Table  C.6.a  of  the  Fairbanks 
Transportation  Control  Program.  Alaska 
Air  Quality  Control  Plan  [reasonable 
further  progress  reqtiired  reductions  for 
Fairbanks]  (page  section  III.C.6-2) 
revised  November  20, 1982. 

(ii)  Other  material. 

(A)  Section  ULA  Statewide 
Transportation  Control  Pro-am. 

(B)  Section  III.B  Anchorage 
Transportation  Control  Program. 

(C)  Section  IILC  Fairbanks 
Transportation  Control  Program. 

(D)  The  I/M  Program  Design  for  the 
Fairbanks  North  Star  Borough  dated 
October  25. 1984. 

(E)  The  1/M  Program  Design  for  the 
Municipality  of  Anchorage  dated  1984. 

3.  Section  52.75  is  revised  to  read  as 
follows: 

§  52.75    Contents  of  Hie  approved  State* 
sulNnllled  implenwiiUilion  plan. 

The  follownng  sections  of  the  State  air 
quality  control  plan  (as  amended  on  the 
dates  indicated)  have  been  approved 
and  are  part  of  the  current  State 
Implementation  Plan: 
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Dosition  as  follows.  First  the  hifihest 


modeling  analysis  submitted  with  the  sources  of  air  pollutioB  in  QmiViK  see 

Aorii  12. 1985.  Omaha  SIP  demonstrates       Daracraoh  (cU32)  above. 
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VohmM  0:  Analyais  of  Problems,  Control 
Adiotis 

Section  I — Background 
A.  Introduction  (7/1/82) 
a  Air  Quality  Control  Regions  (7/1/82) 
C  Attainment/Nonattaininent  Designations 

(7/1/83) 
D.  Prevention  of  Significant  Deterioration 

Designations  (7/1/83) 
Section  \\— State  Air  Quality  Control 

Program  (11/1/83) 
Section  ID — Areawide  Pollutant  Control 

Program 
A.  Statewide  Transportation  Control 

Program  (6/1/85) 
E  Anchorage  Transportation  Control 

Program  (6/1/85) 
C  Fairbanks  Transportation  Control 

Program  (6/1/85) 

D.  Total  Suspended  Particulate  Matter  (7/ 
1/82) 

E.  Ice  Fog  (7/1/82) 

F.  Open  Burning  (10/30/83) 

C.  Wood  Smoke  PoIluHon  Control  (7/l/83] 
H.  Lead  Pollution  Control  (7/1/83) 

Section  FV — Point  Source  Control  Program 
A.  Summary  (10/30/83) 

1.  Annual  Review  Report  (10/30/83) 
E  Slate  Air  Quality  Regulations  (10/30/83) 
C  Local  Programs  (10/30/83) 

D.  Description  of  Source  Categories  and 
Pollutants 

1.  Typical  Point  Sources  (10/30/83) 

2.  Suinmary  of  Major  Emitting  Facilities 
(10/30/83) 

E  Point  Source  Control 
1.  Introduction  (10/30/83) 

F.  Facility  Review  Procedures 

1.  Who  needs  a  permit?  (10/30/83) 

2.  Standard  Application  Procedures  (10/ 
30/83) 

3.  PSD  Application  Procedures  (10/30/83) 
Preliminary  report  and  meeting  (10/30/ 

83) 
Pre-construction  monitoring  (10/30/83) 
PSD  application  formal  (10/30/83) 

4.  Nonattainment  Application  Procedures 
(10/30/83) 

G.  Application  Review  and  Permit 
Development  (10/30/83) 

1.  Application  Review  (10/30/83) 

2.  Permit  Development  Requirements  (10/ 
30/83) 

Monitoring  and  Testing  Requirements 
(10/30/83) 

Ambient  Monitoring  (10/30/83) 

Continuous  Emissions  Monitoring  (10/ 
30/83) 

Source  Testing  (10/30/83) 

3.  Prevention  of  Significant  Deterioration 
Review  (10/30/83) 

Basis  of  Program  (10/30/83) 
PSD  Regulations  (10/30/83) 
PSD  Analysis  Procedure  (10/30/83) 

4.  NonattainmenI  Area  Review  (10/30/ 
83) 

5.  New  Source  Performance  Standards 
Source  Review  (10/30/83) 

8.  Visibility  Review  (10/30/83) 
7.  Sources  under  EPA  Review  (10/30/83) 
H.  Permit  Issuance  Requirements  (10/30/ 
83) 
Section  V — Ambient  Air  Monitoring 

A.  Purpose  (7/1/82) 

B.  Completed  Air  Monitoring  Projects  (7/1/ 
82) 


1.  Carbon  Monoxide  (7/1/82) 

2.  Nitrogen  Oxides  (7/1/82) 
S.  Sulfur  Dioxide  (7/1/82) 

4.  Ozone  (7/1/82) 

5.  Total  Suspended  Particulates  (TSP)  (7/ 
1/82) 

8.  Lead  (7/1/82) 
C  Air  Monitoring  Network  (7/1/82) 

1.  Network  Description  (7/1/82) 

2.  Station  Designations  (7/1/82) 

3.  Air  Quality  Monitoring  Procedures  (7/ 
1/82) 

4.  Ambient  Sampling  for  Specific 
Pollutants  (7/1/82) 

E  Annual  Review  (7/1/82) 
Volume  III.  Appendices 
Section  U.  State  Air  Qualify  Control  Program 
O.A.  State  Air  Statutes,  except  section 

46.03.170  (11/15/83) 
State  Attorney  General  Opinions  on 

Legal  Authority— (2/29/72.  2/29/80) 

113.  Municipality  of  Anchorage/Cook 

Inlet/ADEC  Agreements  (11/15/83) 

II.C.  Fairbanks  North  Star  Borough 

Ordinances,  except  section  8.04.070/ 

FNSB  ft  ADEC  Agreements  (11/15/83) 
Section  1(1.  Areawide  Pollutant  Control 

Program 
II13.3-a    Anchorage  Graphs  of  Highest 

and  Second  Highest  CO  Readings  for 

Each  Site  (11/15/83) 
IIl.E5-a    Anchorage  Tragic  Improvements 

(11/15/83) 
lII3.S-b    Anchorage  Contingency  Plan 

(11/15/83) 
III3.5-C    Anchorage  Transit  Ridership  (11/ 

15/83) 
III  A8-a    Anchorage  Graphs  of  Projected 

CO  Concentrations  for  Each  Site  (11/15/ 

83) 
in.G.  Ordinance  of  the  City  and  Borough  of 

Juneau  (10/6/83) 
in.H.  Support  Documents  for  Lead  Plan 

(11/15/83) 
Section  IV.  Point  Source  Control  Program 
IV.l.  PSD  Area  Classification  and 

Reclassifications  (11/15/83) 

A.  Class  I  Area  Boundaries  (11/15/83) 

E  Areas  Protected  form  Visibility 

Degradation  (11/15/83) 

C.  Reclassification  (11/16/83) 

1.  Limitations  on  PSD  Reclassification 
(11/15/83) 

2.  PSD  Reclassification  Procedures  (11/ 
15/83) 

IV.2.  Comphance  Assurance  (11/15/83) 
IV.3.  Testing  Procedures  (11/15/83) 
Section  V.  Ambient  Air  Monitoring  ADEC 

Ambient  Analysis  Procedures  (11/15/83) 
Section  V:  Air  Episode  Plan  (4/21/72) 
Title  18.  Environmental  Conservation 

Chapter  SO.  Air  Quality  Control  (10/30/ 

83) 
Title  18.  Environmental  Conservation. 

Chapter  52.  Emissions  Inspection  and 

Maintenance  Requirements  for  Motor 

Vehicles  (5/31/85) 

§52.76    [Removed] 

4.  Part  52  is  amended  by  removing 
8  52.76  Control  Strategy:  Carbon 
Monoxide.  Section  to  be  held  in  reserve. 

H52.S&-S2.93    (R«movMi] 

5.  Part  52  is  amended  by  removing 
SS  52.85  Traffic  Flow  Improvements; 


52.86  Management  of  parking  supply; 

52.87  Idling  limitations;  52.88  Inspection/ 
Maintenance  program;  52.89  Air  bleed  to 
intake  manifold  retrofit;  52.90  Oxidizing 
catalyst  retrofit;  52.91  Exhaust  gas 
recirculation-air  bleed  retrofit;  52.92 
Central  business  district  access 

■  limitations:  and  52.93  Monitoring 
transportation  trends.  Sections  to  be 
held  in  reserve. 

(FR  Doc.  86-20030  Filed  9-12-a6:  8:45  am] 
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40  CFR  Parts  52  and  81 

[A-7-FRL-3065-7] 

Revision  to  State  Implementation 
Plans;  State  of  Nebraska 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  November  1, 1985,  EPA 
proposed  to  approve  a  State 
Implementation  Plan  (SIP)  revision  for 
the  Omaha.  Nebraska,  carbon  monoxide 
(COj  nonattainment  area  and  a  request 
for  redesignation  of  Omaha  to 
attainment  of  the  CO  standard.  No 
comments  were  received  concerning 
EPA's  proposal.  Today's  rule  takes  final 
action  to  approve  the  Omaha  CO  SIP 
and  the  redesignation  request. 
EFFECnvi  date:  This  action  is  effective 
October  15. 1986. 

ADDRESSES:  Copies  of  the  State 
submission  are  available  for  review 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Region  VII.  Air 
Branch,  726  Minnesota  Avenue.  Kansas 
City,  Kansas  66101;  Nebraska 
Department  of  Environmental  Control, 
Air  Quality  Division.  P.O.  Box  94877 
State  House  Station.  301  Centennial 
Mall  South,  Lincoln.  Nebraska  68509; 
and  the  Metropolitan  Area  Planning 
Agency,  2222  Gumming  Street,  Omaha, 
Nebraska  68102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C  Carter  at  (913)  236-2893,  FTS 
757-2893. 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1985.  EPA  received  a  SIP  revision 
from  the  State  of  Nebraska  to  meet  the 
requirements  of  Part  D  and  section  110 
of  the  Clean  Air  Act.  On  February  22, 
1985,  the  State  also  requested 
redesignation  of  Omaha  to  attainment  of 
the  CO  standard. 

The  SIP  indicates  that  violations  of 
the  CO  standard  in  1982  were  caused  by 
traffic  congestion  due  to  bridge 
construction  in  the  vicinity  of  the 
monitor.  Circumstances  surrounding  the 


period  of  the  violations  snpport  thi« 
position  as  follows.  First,  the  highest 
monitored  CO  levels  began  in  Joly 
rather  than  during  the  normal  winter  CO 
season.  Second,  the  high  CO  levels  did 
not  occur  before  or  after  the  period  of 
construction.  Third,  the  problem  was 
localized  in  the  vicinity  of  the 
construction.  Finally,  the  violations 
began  on  |uly  14  and  ended  on 
November  18,  while  the  construction 
began  on  July  11  and  ended  on 
November  19.  There  has  only  been  one 
exceedance  of  the  standard  since  that 
time. 

A  modeling  analysis  using  1982  data 
predicted  attainment  by  1984.  The 
highest  predicted  CO  level  was  E6  parts 
per  million  (ppm)  at  the  72nd  and  Dodge 
receptor.  (The  CO  standard  is  9  ppm, 
eight-hour  average.)  Two  additional 
scenarios  were  nKxleled  to  ensure  future 
compliance.  Both  scenarios  show 
continued  improvement  in  Onaha's  air 
quality  and  maintenance  of  the  CO 
standard  for  the  years  1987  and  2000.  A 
contingency  plan  included  in  the  SIP 
gives  additional  measures  which  will  be 
implemented  if  the  standard  is  not 
maintained. 

An  evaluation  of  tfie  plan  by  EPA 
found  that  it  met  the  requirements  of 
Part  D  and  section  110  of  the  Clean  Air 
Act.  The  plan  includes  transportation 
control  measures  (street  improvements 
and  traffic  signalization  improvements) 
and  the  Federal  Motor  Vehicle  Control 
Program  and  demonstrates  attainment 
of  the  CO  standard  before  the  end  of 
1984  with  maintenance  modeled  through 
the  year  2000.  Current  monitoring  data 
indicate  that  the  area  has  attained  the 
CO  standard. 

For  a  more  detailed  discussion  of  the 
plan  elements,  see  the  proposed 
rulemaking  of  November  1, 1985  (50  FR 
45630).  No  comments  were  received  in 
response  to  the  proposed  rulemaking. 
Approval  will  remove  the  construction 
ban  on  stationary  sources  of  CO  for 
Omaha  which  was  imposed  in  July  1979. 

Indirect  Source  Review 

The  Nebraska  SIP  for  Omaha 
demonstrates  expeditious  attainment 
and  continued  maintenance  of  the  CO 
standard  without  the  use  of  the  indirect 
source  review  program  in  the  control 
strategy.  On  November  1, 1985  (50  FR 
45630),  EPA  proposed  to  approve  the 
deletion  of  the  indirect  source  review 
program  for  the  Omaha  area. 

Omaha  Redesignation  Request 

On  February  22. 1985.  the  State  of 
Nebraska  requested  redesignation  of  the 
Omaha  CO  nonattainment  area  to 
attainment  based  on  eight  consecutive 
quarters  of  monitored  air  qaahty  data.  A 


modeling  analysis  aubaiitted  with  the 
April  12.  ISttS.  Ooialu  SIP  demonstrates 
attainment  of  the  CO  standard  by  1964 
with  maintenance  modeled  for  the  years 
1987  and  200a 

Action:  (1)  EPA  approves  the  Omaha 
CO  revision  to  the  Nebraska  SIP:  (2) 
EPA  approves  the  revocation  and 
deletion  from  the  Nebraska  SIP  of 
indirect  source  review  rules  as  tbejr 
pertain  to  Omaha;  and  (3)  EPA  approves 
the  redesignation  of  Omaha  to 
attainment  of  the  CO  standard. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  14, 1988.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide. 

40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  July  21. 1986. 
Lae  M.  Tbomas, 
Administrator. 

PART  52-{AMENDED] 

Pari  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  CC— Nebraska 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42.  U.S.C.  7401-7642. 

2.  Section  52.1420  is  amended  by 
adding  a  new  paragraph  (cK33)  to  read 
as  follows: 

$52.1420    Identification  of  plan. 

*        *        *        •        • 

(c)  The  {dan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(33)  A  State  Implementation  Plan 
revision  to  provide  for  attaiimient  of  the 
carbon  monoxide  standard  in  Omaha 
was  submitted  by  Governor  Kerrey  on 
April  3, 1985.  Action  was  also  taken  to 
delete  review  requirements  for  complex 


sources  of  air  pollution  ia  Omi'ia;  see 
par^raph  (cH32)  above. 

(I)  Incorporation  by  reference. 

(A)  An  RFP  curve  from  page  27  of  the 
Carbon  Monoxide  State  iaipieaientatloa 
Plan  for  Omaha,  Nebraska,  dated 
January  la  1885. 

(ii)  Additional  material 

(A)  Narrative  submittal  entitled 
"Carbon  Monoxide  State 
Implementation  Plan  for  Omaha, 
Nebraska",  including  an  attainment 
demonstration. 

(B)  Emission  Inventory  for  carbon 
monoxide  sources. 

PART  81— (AMENDED) 

Part  81  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

3.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.SC.  7401-7842. 

4.  Section  81.328  is  amended  by 
revising  the  entry  for  Lincoln  in  the  table 
labeled  "Nebraska— CO"  to  read  as 
follows: 


S8i,32t    Nebraska. 

Nebraska— 00 


Designated  area 


City  o(  Lmcaki 

Remander  of  SUM- 


[FR  Doc.  86-18878  Filed  9-12-86:  &45  Mnl 
aiUJNQ  CODE  sm  "St  M 

40  CFR  Part  60 
[A-4-FRL-307*-*] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Additional  Standards  to  Florida 

agency:  Environmental  Protection 

Agency. 

ACTION:  Delegation  of  authority. 

summary:  On  May  23. 1986.  the  Florida 
Department  of  Environmental 
Regulation  requested  that  EPA  delegate 
to  the  State  the  authority  to  implement 
and  enforce  EPA's  new  source 
performance  standards  (NSPS)  for  five 
additional  categories  of  air  pollution 
sources  (listed  below  under 
"Supplemental  Information").  Since  j 

EPA's  review  of  pertinent  Florida  laws. 
rules,  and  regulations  showed  them  to 
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the  Disaster  Relief  Act  of  1974,  Pub.  L 
93-288;  its  regulations  are  published  as 


Kentucky  requested  that  we  add  a 
statement  reflecting  that  IPC  assistance 


proposed  language  attempted  to  provide 
equity  in  the  provision  of  IPC  assistance 
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be  adequate  to  implement  and  enforce 
these  Federal  standards,  the  Agency  has 
delegated  authority  for  them  to  Florida. 
AHected  sources  are  now  under  the 
jurisdiction  of  the  State. 
EFFCCnvc  date:  July  2, 1986,  for  40  CFR 
Part  ea  Subparts  BB.  KKK,  LLL,  and 
OOO,  August  19, 1986.  for  40  CFR  Part 
60,  Subpart )}). 

AOORESSCS:  Copies  of  the  State's 
request  and  EPA's  letters  of  delegation 
are  available  for  public  inspection  at 
EPA's  Region  IV  ofHce,  345  Courtland 
Street,  NE^  Atlanta,  Georgia  30365.  All 
reports  required  pursuant  to  the  newly 
delegated  standards  (listed  below) 
should  be  submitted  to  the  Bureau  of  Air 
Quality  Management.  Florida 
Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301,  rather  than 
to  EPA  Region  IV. 

FOR  FUfrmER  INFOMMATION  CONTACT: 
Stuart  Perry  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  404/347-3286  (FTS  257-3286). 
SUPPiEMENTARY  INFORMATION:  Section 
111  of  the  Clean  Air  Act,  authorizes  EPA 
to  delegate  authority  to  implement  and 
enforce  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  to 
any  State  which  has  adequate 
implementation  and  enforcement 
procedures.  On  June  10, 1982,  EPA 
delegated  to  Florida  authority  to 
implement  and  enforce  most  of  the 
NSPS  then  extant.  Since  then,  EPA  has 
updated  Florida's  authority  for  NSPS  by 
additional  delegations.  On  May  23, 1986, 
the  Florida  Department  of 
Environmental  Regulation  requested  a 
delegation  of  authority  for  the  following 
NSPS  (recently  promulgated  or  revised 
after  earlier  EPA  delegations): 
Subpart  BB— Kraft  Pulp  Mills 
Subpart  JU — Petroleum  Dry  Cleaners 
Subpart  KKK— Equipment  Leaks  of  VOC 

from  Onshore  Natural  Gas  Processing 

Plants 
Subpart  LLL — Onshore  Natural  Gas 

Processing:  SOj  Emissions 
Subpart  OOO — Nonmetallic  Mineral 

Processing  Plants 

After  a  thorough  review  of  the 
request,  I  determined  that  such 
delegation  was  appropriate  with  the 
conditions  set  forth  in  the  original 
delegation  letter  of  June  10, 1982,  and 
granted  the  State's  request  in  a  letter 
dated  July  2, 1986— for  Subparts  BB 
(redelegation).  KKK.  LLL,  and  OOO— 
and  in  a  letter  of  amendment  dated 
August  19. 1986— for  Subpart  JJJ 
(redelegation).  Florida  sources  subject  to 
the  NSPS  listed  above  are  now  under 
the  jursidiction  of  the  State  of  Florida. 


I  certify,  pursuant  to  5  U.S.C.  section 
605(b),  that  this  delegation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authotily:  Section  111  of  the  Clean  Air  Act 
(42  U.S.C.  7411) 

Dated:  August  28, 198a 
Jack  E.  Ravan, 
Regional  Administrator. 
[PR  Doc.  86-20745  Filed  9-12-86:  8:45  am) 
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40  CFR  Parts  60  and  61 

[A-4-FRL-307t-5] 

Standards  of  Perfomuince  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Poilutants;  Deiegation  of  Additional 
Standards  to  North  Carolina 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Delegation  of  authority. 


:  On  July  8, 1986,  the  North 
Carolina  Division  of  Environmental 
Management  requested  that  EPA 
delegate  to  the  State  the  authority  to 
implement  and  enforce  EPA's  revised 
new  source  performance  standards 
(NSPS)  for  three  categories  of  air 
pollution  sources  and  EPA's  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  one  source 
category.  (These  are  listed  below  under 

"SUPPLEMENTARY  INFORMATION  ").  Since 

EPA's  review  of  pertinent  North 
Carolina  laws,  rules,  and  regulations 
showed  them  to  be  adequate  to 
implement  and  enforce  these  Federal 
standards,  the  Agency  has  delegated 
authority  for  them  to  North  Carolina. 
Affected  sources  are  now  under  the 
jurisdiction  of  the  State. 
EFFECTIVE  DATE:  August  7, 1986. 
ADDRESSES:  Copies  of  the  State's 
request  and  EPA's  letters  of  delegation 
are  available  for  public  inspection  at 
EPA's  Region  IV  office.  345  Courtland 
Street.  NE.,  Atlanta,  Georgia  30365.  All 
reports  required  pursuant  to  the  newly 
delegated  standards  (listed  below) 
should  be  submitted  to  the  Air  Quality 
Section,  North  Carolina  Divsion  of 
Environmental  Management,  P.O.  Box 
27687,  Raleigh,  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  Hayward  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  404/347-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  Section 
111  of  the  Clean  Air  Act  authorizes  EPA 


to  delegate  authority  to  implement  and 
enforce  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  to 
any  State  which  has  adequate 
implementation  and  enforcement 
procedures. 

On  November  24, 1976,  EPA  delegated 
to  North  Carolina  authority  to 
implement  and  enforce  most  of  the 
NSPS  then  extant.  Since  that  date.  EPA 
has  updated  the  State's  delegation 
several  times.  On  July  8, 1986,  the  North 
Carolina  Division  of  Environmental 
Management  requested  a  delegation  of 
authority  for  the  following  NSPS  and 
NESHAP  (recently  promulgated  or 
revised  after  earlier  EPA  delegations): 

40  CFR  Pari  00.  Subpart  D:  Fossil-Fuel  Fired 

Steam  Generators 
40  CFlt  Part  ea  Subpart ):  Petroleum 

Reflneries 
40  CFR  Part  60,  Subpart  N:  Iron  and  Steel 

Plants 
40  CFR  Part  ea  Subpart  M:  Asbestos 

After  a  thorough  review  of  the 
request.  I  determined  that  such 
delegation  was  appropriate  with  the 
conditions  set  forth  in  the  original 
delegation  letter  of  November  24. 1976, 
and  granted  the  State's  request  in  a 
letter  dated  August  7. 1986.  North 
Carolina  sources  subject  to  the  NSPS 
listed  above  are  now  under  the 
jurisdiction  of  the  State  of  North 
Carolina. 

I  certify,  pursuant  to  5  U.S.C.  section 
605(b).  that  this  delegation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Section  111  of  the  Clean  Air  Act  (42  U.S.C. 
7411)) 

Dated:  September  4. 1986. 
Lee  A.  DeHihna  III, 
Deputy  Regional  Administrator 
[FR  Doc.  86-20583  Filed  9-12-66:  8:45  am) 

BILUNQ  COOC  (SM-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Individual  and  Family  Grant  Programs 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  On  Thursday.  May  15. 1986. 
FEMA  published  a  proposed  rule  in  the 
Federal  RegMer  concerning  the 
Individual  and  Family  Giant  (IFG) 
program.  This  program  is  authorized  by 
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previous  regulations  were  clear  on  this, 
and  are  not  being  changed. 

Puerto  Fticn  and  Florida  also  had 


compensated  Cor  future  flood  damage- 
Puerto  Rico  di<t  not  support  the 
DroDosal.  in  thcil  .snme  economicallv 


There  weie  nine  convncnte  on  oiMr 
proposed  veriCcatian  system.  AU 
annr>ari>H  <uinnnrtivp    anA  mdvii 
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the  Disaster  Relief  Act  of  1974,  Pub.  L 
93-288;  its  regulations  are  published  as 
44  CFR  205.54.  Comments  were  accepted 
until  July  14, 1986.  FEMA  received  15 
sets  of  comments;  most  are  discussed 
below  under  SUPPLEMENTARY 
INFORMATION.  Each  commenter  also 
received  a  separate  response.  After 
consideration  of  the  comments,  FEMA  is 
now  making  certain  changes,  and 
publishing  a  final  rule. 
EFFECTIVE  DATE:  October  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  C.  Mravcak,  Emergency 
Management  Specialist,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
710,  500  C  Street,  SW.,  Washington,  DC 
20472  (202-646-3660). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  contained  broad 
categories  of  changes;  Duplication  of 
Benefits  Changes;  Ownership 
Provisions:  Housing  and  Personal 
Property  Categories;  Definitions;  Flood 
Insurance  Requirements;  Certification  of 
Eligibility;  Assumption  of  Risk;  National 
Eligibility  Criteria;  Requirements  for 
State  Administrative  Plans;  Funding: 
Appeals;  Audits,  and  Reporting 
Requirements.  In  dealing  with  the 
comments  here,  the  same  listing  will  be 
followed.  There  are  also  other 
comments  about  sections  of  the 
regulation  that  are  not  being  changed, 
and  some  general  concerns  the 
commenters  had  about  the  operation  of 
the  grant  program.  These  will  be 
discussed  last. 

Duplication  of  Benefits  Changes 

The  proposed  rule  stated  that  a  new 
definition,  "expendable  items,"  was 
being  added,  to  exclude  consumable 
items  such  as  linens,  clothing,  and  basic 
kitchenware.  These  would  be 
considered  non-duplicative  to  the 
provision  of  other  similar  assistance  by 
other  agencies.  Eight  comments  were 
received;  most  supported  the  change. 
Two  of  the  commenters  requested 
clarification;  particularly,  they  wanted 
to  know  whether  other  items  were 
included  under  the  definition,  since 
FEMA  had  used  the  term  "such  as"  in 
describing  the  types  of  expendable 
items  the  agency  had  in  mind.  FEMA 
had  intended  to  allow  the  States  to 
determine  what  other  small  dollar  value 
items  would  be  considered  expendable 
in  the  given  disaster  area.  However, 
since  the  proposal  created  confusion, 
FEMA  has  decided  to  limit  the  definition 
to  only  linens,  clothing,  and  basic 
kitchenware  (pots,  pans,  utensils, 
dinnerware,  fiatware.  small  kitchen 
appliances).  The  new  definition  at  (c)(5) 
reflecls  this  change. 


Kentucky  requested  that  we  add  a 
statement  reflecting  that  IFG  assistance 
is  not  to  be  counted  by  welfare-type 
agencies  as  income  or  a  resource  in  their 
determination  of  eligibility  for  welfare 
and  other  human  resources  programs. 
We  agree,  and  have  added  the  language 
to  paragraph  (b). 

Ownership  Provisions:  Housing  and 
Personal  Property 

FEMA  proposed  an  additional  way  for 
applicants  to  prove  home  ownership  in 
situations  where  the  normal 
documentation  (deed,  mortgage  book, 
tax  receipts]  is  not  usually  available, 
such  as  in  Puerto  Rice.  Eight  comments, 
including  those  of  Puerto  Rico,  were 
received.  That  comment  stated  support 
for  the  new  option,  but  indicated  that  a 
Commonwealth  attorney's  signed 
affidavit  would  be  ine^ective  because 
attorneys  will  refuse  to  take  the  risk  of 
certifying  to  that  which  they  are  not  sure 
of.  The  comment  went  on  to  say  that  "an 
aHidavit  is  a  document  in  which  a 
person,  not  the  attorney,  swears  that  the 
information  contained  in  it,  is  true,"  and 
"the  attorneys  don't  know  the  person, 
nor  the  details  about  the  properties." 

Only  one  of  the  other  comments  was 
supportive;  the  rest  expressed  need  for 
clarification  of  the  procedure — who  can 
fill  out  an  affidavit,  who  should  obtain 
it,  etc.  After  reviewing  these  comments, 
it  is  FEMA's  sense  that,  in  the  majority 
of  cases,  special  options  for  proving 
ownership  are  not  required.  FEMA  will 
drop  the  proposed  language,  and  will 
require  instead  that  the  State 
administrative  plans  from  Puerto  Rico 
and  the  territories  and  freely  associated 
States  fully  describe  the  system  and 
means  of  legal  proof  of  residency  in 
those  areas,  and  the  nature  of  the 
documentation  the  chief  legal  officer  of 
the  jurisdiction  finds  legally  acceptable. 
See  paragraph  (c)(7). 

There  was  also  a  comment  about 
whether  proof  of  ownership  of  personal 
property  is  necessary,  given  the 
language  in  the  preamble:  "There  has 
been  much  confusion  about .  .  . 
ownership,  which  is  a  condition  of 
iissistance  in  the  housing  and  personal 
property  categories."  That  statement 
was  incorrect.  FEMA  verifiers  will  not 
attempt  to  verify  ownership  of  personal 
property,  but  rather  will  review  the 
damage  to  items  and  determine  what 
other  needs  the  family  now  has. 
Paragraph  (d)(2)  will  be  modified. 

Definitions 

The  proposed  definitions  of 
"individual"  and  "family"  generated 
seven  comments.  Three  were  supportive, 
three  non-supportive,  and  one  requested 
clarification  on  a  specific  issue.  The 


proposed  language  attempted  to  provide 
equity  in  the  provision  of  IFG  assistance 
between  individuals  and  families,  so 
certain  households  received  assistance 
as  one  family  rather  than  a  collection  of 
individuals.  Based  on  the  comments, 
and  on  a  desire  to  be  fair,  FEMA  has 
newly  revised  the  definitions  of 
"individual"  and  "family,"  and  has 
added  a  definition  of  "dependent."  We 
think  this  will  clear  up  many  of  the 
comments.  The  requested  clarification 
dealt  with  whether  the  sentence 
"Families  may  file  only  one  IFG 
application"  precluded  families  from 
filing  an  appeal.  An  appeal  is  not 
considered  a  separate  application: 
families  and  individuals  may  always  file 
appeals. 

Flood  Insurance  Requirements 

FEMA  proposed  two  changes  in  this 
area.  First,  an  adequate  policy  was 
defined  as  the  amount  of  coverage 
which  the  minimum  premium  authorized 
in  the  National  Flood  Insurance  Program 
(NFIP)  woulrf  provide.  Second,  FEMA 
proposed  to  reduce  the  fiood  insurance 
maintenance  time  requirement  to  three 
years.  Seven  comments  were  received. 
Illinois  supported  the  proposed 
provision.  Alabama  asked  whether  the 
minimum  premium  would  actually 
provide  adequate  coverage.  In 
researching  this,  we  learned  that, 
because  of  premium  increases  to  be 
effective  on  October  1, 1986,  the 
minimum  premium  would  no  longer 
adequately  cover  the  grant  amount. 
Therefore,  the  language  concerning  an 
adequate  policy  has  been  changed  to  the 
language  in  FEMA's  previous 
regulations;  i.e.,  a  required  policy  is  that 
which  provides  $5,000  building  coverage 
and  $2,000  contents  coverage  for  a 
homeowner  and  $5,000  contents 
coverage  for  a  renter.  Kentucky  strongly 
objected  to  lowering  the  maintenance 
requirement  to  three  years.  A  suggestion 
was  that  States  be  allowed  to  set  their 
own  time  limits  for  policy  maintenance, 
and  also  that  States  be  allowed  to 
withhold  the  insurable  items  in  a  grant 
(housing,  personal  property)  until  proof 
of  flood  insurance  purchase  was 
received.  FEMA  disagrees  with  the  first 
suggestion,  in  that  it  does  not  promote 
uniformity  or  consistency  of  eligibility 
criteria  nationwide.  FEMA  also  objects 
to  withholding  the  housing  and  personal 
property  portions  of  a  grant  until  a 
person  sends  in  proof  of  purchase.  This 
takes  attention  away  from  the 
seriousness  of  the  need,  and  also 
penalizes  an  applicant  unfairly  when 
prerequisites  to  the  obtaining  of  a  policy 
(e.g..  a  property  survey)  may  lake  longer 
than  average  to  accomplish.  The 
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applications  and  appeals,  and  hence  the 
Stale  would  be  responsible  for,  not  held 


program.  Often  the  GCO  is  titular,  and 
another  person  is  the  actual  program 


reacted  unfavorably  to  the  provision 
that  interest  on  unpaid  debts  starts  on 
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previous  regulations  were  clear  on  this, 
and  are- not  being  changed. 

Puerto  Rico  and  Florida  also  had 
suggestions  to  aHbw  IFG  assistance  to 
persons  requfred  to  buy  and  maintarn 
Hood  insurance,  brrt  wht).  through  no 
faull  of  their  own  te.g„  insurance  ts  too 
expensive,  or  the  family^ can't  find  an 
agent)  cannot  obtain  flood  insurance. 
After  balancmg  this  comment  against 
Kentucky's,  and  conflicfcring  the 
mandates  of  the  Flaod  Disaster 
Protection  Act  and  the  FEMA-9upporterf 
concept  of  hazard  mitigation,  it  was 
decided  not  to  aHaw  thfs.  For  those 
families  who  have  dtfficultjr  in-  findm^ 
an  agent  to  sell  them  a  policy,  a  resource 
is  available  through  the  NFIP.  In  Fforkhr 
and  Puerto  Rico,  IFG  recipients  may 
contact: 

Peter  E.  Yamot,  )r..  Sentor  Marketing 

Representative,  Representative. 

National  Flood  Insurance  Program, 

10051  5th  St..  N.  »101,  SI.  Pelersbuig, 

FL  33072,  (813)1577-7682 
yia  Ferrer,  Marketing  RepresCTitative. 

National  Flood  Insurance  ProgranK 

1018  Ashlord  Aveoue.  SecsBcL  Floor. 

Condado,  Puerto  Rico  00907.  (809} 

722-6790. 
The  marketing  representatives  caa 
assist  families  to  find  aa  agent 
knowledgeable  in  selling  NFIP  pelisjssi. 

Indiana  requested  that  FEMA 
reevaluate  ite  three  year  maintKoanfie 
rule  if  the  percent  oi  cauniies  declared 
more  than  twice  goes  up  significantly. 
FEMA  agrees  to  do  this. 

Virginia  requested  definitions  of  the 
terms  "insurable  portions  of  a  home" 
and  "insurable  personal  property"  as 
they  are  used  in  the  flood  insurance 
portions  of  the  proposed  rule.  The  final 
rule  contains  a  reference  to  44  CFR  Part 
61,  Insurance  Coverage  and  Rates.  The 
reader  is  directed  to  Appendix  A. 
containing  the  NFIP  standard  policy 
language. 

Puerto  Rico  also  asked  FEMA  to 
provide  grant  awards  to  cover  the  full 
three  year  maintenance  period,  but 
because  of  the  supplemental  nature  of 
the  disaster  assistance  programs.  FEMA 
has  not  adopted  this  suggestion. 

Certification  of  Eligibility 

All  four  comments  were  supportive  of 
dropping  the  self-certification  procedure 
in  favor  of  "summary  declines  '  issued 
by  the  Sniall  Business  Administration. 
Therefore,  this  provision  is  adopted  as 
proposed. 

Assumption  of  Risk 

Four  of  the  five  comments  were 
generally  supportive  of  the  elimination 
of  IFG  eligibility  for  those  who 
knowingly  assumed  the  risk  of  living  in 
a  hazardous  area,  some  of  whom  were 


compensated  tor  future  flood  damage. 
Puerto  Rico  did  not  support  the 
proposal  in  tbet  some  economically 
disadvantaged  people  may  not  have  the 
means  to  live  elsewhere. 'They  asked 
FEMA  to  enforce  this  provisioa  only 
when  a  famify  was  offered  a  practicable 
permanent  residence  outside  a  risky 
area  and  refused.  In  the  same  vein, 
Floriifa  also  asked  how  States  would 
determine  who  had  a  h»td  harmless 
clause  in  theic  lease  or  deed.  Since 
FEMA  intended  to  enforce  the  proposed 
provision  only  against  those  wfio 
literally  gave  permission  to  a 
government  (or  ether]  entity  to  Qrood 
their  land,  or  to  held  such  an  entity 
harmless  if  their  land  was  flooded,  and 
those  who  were  previously  compensated 
for  future  flood  damage.  FEMA  does  not 
view  thifi  as  a  penalty.  Ralber.  it  is  an 
enforcement  of  existing,  legal 
instruments  where  the  family  willingly 
participated.  FEMA  will  adapt  the  nt£e 
as  proposed.  Guidance  will  be  provided 
to  FEMA  regional  offices  and  Staies  thttt 
early  coordination  with  the  U.S.  Army 
Corps,  of  Engineers,  the  Bureau  of  Land 
Management.  State  and  local  officials, 
and  others  who  may  be  party  to  flowage 
easements  should  be  accomplished  so 
as  to  enforce  the  restriction  agaioat  IFG 
assistance  only  in  the  three  cited  cases. 
FEMA  is  now  coordinating  with  the 
Small  Business  Administration  (SBAV 
which  may  be  able  to  assist  States  Is 
identify  in  deedb  or  leases  any  such 
flowage  easements  on  applicants  who 
were  first  processed  by  the  SBA  to  the 
point  where  actual  knowledge  of  the 
deed  or  lease  was  obtained.  FEMA's 
inspectors  will  also  be  involved  in  this 
identification  relieving  the  State  of  thfs 
responsibility  in  many  cases.  Just  as  in 
the  verification  process  stipulated 
elsewhere  in  this  regulation,  the  State 
may  have  to  process  such  cases  in  late 
applications  and  appeals. 

National  Eligibility  Criteria 

There  were  two  proposed  changes  on 
eligibility  criteria;  one  having  to  do  with 
removing  the  requirement  Pdt  p«bfe 
transportation  as  a  prerequisite  for  a 
grant  to  repair/provide  private 
transportation,  and  the  mere  signilicant, 
that  deahng  witli  vcrifkatioo  of  IFG 
apphcations.  On  transportation,  all  iow 
comments  were  supportive.  One  of  the 
four,  Mississippi,  asked  FEMA  to  assure 
that  a  family  who  claimed  they  needed 
repairs  to  a  car  they  owned  actually 
owned  the  car.  FEMA's  verification 
process  already  calls  for  obtaining  the 
title  or  plate  number,  which  the  State 
can  then  follow  up  with  its  Department 
of  Motor  Vehicles,  if  it  wishes,  to  see 
that  the  car  is  in  the  same  applicant's 
name. 


TiKre  were  nine  commcnte  on  our 
proposed  verification  system.  Att 
appeared  supportive,  and  most 
requested  clarifioatjons  an  the  man^' 
procedural  aspects  of  verification  wbkk 
cannot  be  addressed  at  lengtb  in  a 
rulenaaking  document.  Each  commenter 
will  be  provided  a  direct  reply  to  its. 
letter.  For  purposes  of  Ikis  rule,  FEMA 
will  provide  a  brief  discussion  of  the 
most  representative  questions  and  of  a 
few  policy  issues  rcgacding  verification. 

Two  commenters  brought  a 
discrepancy  in  language  to  F'EMA's 
attention.  Tn  paiag^aph  (d](4l, 
Verificatfon,  it  waa  stated  that  "The 
State  will  be  provided  most  verification 
data  on  applicants  whawere  not 
required  te  first  apply  to  the  Smalt 
Business  Administration  (SBA),  and  on 
those  who  were  required  to  apply  to 
SBA  but  abo  had  expenses  nnrefated  to 
SBA's  disaster  loan  pregram."  Since 
there  are  no  other  categories  beyond 
medical/dental,  fnneraf,  atnf"a<her" 
where  the  Sta^  wttf  be  responsible  for 
verification,  that  statement  will  be 
changed.  FEMA  wiH  pro vtrfe  verification 
for  the  housing,  personal  property,  and 
trans^rtation  categories.  The  State  wHt 
be  responsble  for  medicai/ dental  ami 
funeral  Terifications,  and  fordeaRng 
with  any  estimates  an  appHcant  may 
provide  as  part  of  an  appeal.  Fk)4»d 
insurance  zone  iirfornvatioii  wiil  be 
provided  to  tbe  Statie.  Any  specific  need 
in  the  "other"  category  will  be.handlted 
by  the  State  as  well. 

One  State  asked  aboift  rever^cations. 
Unless  a  FEMA  contractor  ia  still  on 
site,  the  State  wiH  be  responsible  for 
reverification.  Many  times,  this  can  be 
accomplished  during  a  phone 
conversation. 

It  was  requested  that  the  hold 
harmless  provisions  be  clarified.  If  the 
State  makes  a  grant  based  on  FEMA 
verification  data  that  turns  out  to  be 
incorrect,  FEMA  will  not  hold  the  State 
responsible  for  repaying  to  FEMA  the 
Federal  share  of  those  grants.  The  State 
must  pay  its  25%  share;  to  do  otherwise 
would  be  illegal.  The  final  voucher 
should  identify  all  such  cases.  The  State 
may  elect  to  use  its  own  recovery 
procedures  to  eolfect  its  25%  share  from 
the  family,  but  it  is  unnecessary.  The 
incorrect  grants  will  be  considered  as 
eligible  for  accounting  purposes;  the  3% 
administrative  allowance  will  be 
calculated  on  a  75%  figure  which 
includes  these  grants.  One  State  asked  if 
it  would  be  held  harmless  if  it  performed 
"FEMA's  verification"  on  late 
applications  and  appeals. 

FEMA  does  not  intend  this;  it 
intended  that  the  State  keep  the 
responsibility  for  verification  on  late 
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approaches.  The  sections  of  the 
regulation  that  deal  with  the  State 


families  are  unable  to  meet  such 
expenses  or  needs  through  assistance 


administration  of  the  grant  program.  The 
provisions  of  this  regulation  are  in 
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applications  and  appeals,  and  hence  the 
State  would  be  responsible  for,  not  held 
harmless  from,  these  grants  if  the 
information  is  incorrect.  As  far  as 
possible  while  the  FEMA  contractor  is 
still  in  the  area,  FEMA  will  perform 
verifications  on  late  applications  and 
appeals  for  the  State. 

Another  commenter  questioned 
whether  the  State  may  exceed  its  cost 
guidelines  if  the  applicant  provided 
higher  cost  estimates  in  an  appeal.  This 
is  not  a  matter  of  regulation.  FEMA 
would  have  no  problem  with  this,  since 
the  intent  of  the  legislation  is  to  meet  the 
family's  need,  and  the  intent  of  the 
appeal  process  is  to  allow  a  person  the 
opportunity  to  obtain  more  equitable 
assistance.  On  the  other  hand,  F'EMA 
would  have  no  problem  approving  a 
State  administrative  plan  when  the 
State  elected  to  abide  by  an  absolute 
limit  on  a  particular  grant  category,  as 
long  as  the  prices  were  reasonable 
within  the  disaster  area. 

Two  commenters  requested  that 
FEMA  recruit  local  contractors  who 
know  the  language  and  culture  of  the 
area.  Under  FEMA's  stand-by  contracts 
for  inspection  services,  it  is  possible  to 
pay  for  the  services  of  a  local  person  to 
act  as  guide  and  interpreter.  We  have 
done  this  in  the  past  and  will  continue 
to  do  so  in  the  future.  This  should 
address  these  concerns  adequately,  but 
stay  within  recognized  government 
contracting  procedures. 

Requirements  for  State  Administrative 
Plans 

Two  of  three  commenting  States 
supported  the  proposed  provision  that 
State  plans  are  required  to  be  submitted 
each  January.  The  other  State  said  that 
this  would  be  impossible  to  do  because 
of  staff  shortages.  FEMA  continues  to 
hold  the  position  that  constant  readiness 
is  desirable,  appropriate,  and  a  good 
management  practice.  Financial 
assistance  is  available  under  the 
Comprehensive  Cooperative  Agreement 
(Disaster  Preparedness  Improvement 
Grant)  for  this  purpose. 

Regarding  the  requirement  for  a 
management/staffing  module,  three 
supportive  comments  were  received. 
One  of  these  asked  for  definitions  of  the 
terms  "Grant  Coordinating  Officer," 
"IFG  program  manager,"  and 
"department  head  responsible  for  the 
IFG  program."  FEMA's  use  of  these 
terms  in  the  proposed  regulation  was 
not  meant  to  add  new  titles  to  the 
program.  They  were  used  in  recognition 
of  the  fact  that  in  some  States  the 
"Grant  Coordinating  Officer"  as  defined 
in  current  IFG  handbook,  is  really  not 
the  person  who  has  day-to-day 
management  responsibilities  for  the  IFG 


program.  Often  the  GCO  is  titular,  and 
another  person  is  the  actual  program 
manager.  In  addition,  in  some  States,  the 
head  of  the  department  where  the  iFG 
program  is  assigned  is  sometimes 
assigned  as  official  GCO,  and  in  this 
instance,  clearly  some  assignment  of 
responsibilities  to  a  program  manager  is 
warranted.  To  more  clearly  express 
FEMA's  intent  that  all  the 
responsibilities  be  assigned, 
clarifications  of  the  terms  "GCO"  and 
"program  manager"  have  been  added; 
the  other  is  self-explanatory. 

The  issues  outlined  in  the  rest  of  the 
"Requirements"  preamble  are  addressed 
separately  (viz.,  verification,  funding) 
(including  recovery  of  funds  and 
repayment  of  the  State  share),  and 
audit). 

Funding 

Three  States  had  comments  on  the 
proposed  funding  provisions.  Mississippi 
was  supportive.  Puerto  Rico  was  not 
supportive  of  the  idea  of  requiring  the 
State  to  specify  up  front  what  actions  it 
would  take  to  assure  the  State  share 
advance  would  be  repaid  at  the  agreed- 
upon  time;  it  was  otherwise  supportive. 
To  address  this:  in  this  time  of  fiscal 
austerity  and  budget  cutting,  it  is 
imperative  that  FEMA  be  able  to  collect 
its  debts  and,  in  that  vein,  to  extend  a 
debt  no  longer  than  absolutely 
necessary.  Determining  whether  and 
how  a  State  can  pay  its  debt  is  a 
rational  and  appropriate  first  step  to 
FEMA's  lending  the  money;  therefore,  no 
change  has  been  made  to  that  proposed 
provision. 

The  third  commenter  (Alabama) 
requested  clarification  as  to  whether  a 
time  frame  will  exist  for  referring  cases 
to  FEMA  where  FEMA  will,  if 
appropriate,  attempt  recovery  of  the 
grant  from  the  individual.  FEMA  will 
attempt  recovery  only  in  cases  of  fraud 
or  misapplication  of  funds  (not  those 
which  were  duplicative  of  other 
assistance  or  those  where  the  applicant 
failed  to  provide  required  proof  of 
purchase  of  flood  insurance).  FEMA 
established  an  administrative  time 
frame  of  270  days  for  filing  final 
vouchers,  90  days  past  the  180-day 
disbursement  activity  deadline. 
However,  extensions  for  good  reason 
are  often  granted  (as  noted  by  Alabama, 
this  happens  often  in  the  case  of  late- 
referred  SBA  loan  denial  clients).  No 
separate  time  frame  for  referring 
recovery  cases  to  FEMA  is  necessary. 
Extensions  can  be  granted,  and  "closed" 
programs  reopened  for  this  and  other 
good  reasons. 

Appeals 

A  single  comment  was  received,  from 
Puerto  Rico.  The  Commonwealth 


reacted  unfavorably  to  the  provision 
that  interest  on  unpaid  debts  starts  on 
the  day  a  Bill  for  Collection  is  issued. 
The  comment  stated  that  this  provision 
would  deter  Stales  from  appealing,  and 
proposed  that  the  interest  should  start 
on  the  dale  the  Regional  Director  signs 
the  letter  denying  the  appeal.  For  the 
following  reasons,  FEMA  is  not  adopting 
this  comment.  First,  if  the  decision  is 
favorable,  no  interest  will  be  collected 
since  the  debt  will  be  canceled.  If  the 
decision  is  unfavorable,  this  simply 
means  the  original  debt  instrument  was 
a  proper  one,  due  and  payable  as 
indicated  on  the  bill.  Second,  in  order  to 
preclude  lengthy  delays  by  either  the 
State  (in  compiling  the  appeal),  or  FEMA 
(in  reviewing  and  dealing  with  the  new 
information)  during  which  time  interest 
is  accumulating,  we  imposed  the  15  day 
time  frames  in  paragraph  (k).  Appeals, 
on  both  the  State  and  the  Regional 
Director,  and  also  on  the  second  level 
appeal  authority,  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
We  intend  this  to  promote  quick 
turnaround  on  both  parts,  while 
complying  with  good  financial 
management  and  claims  practices. 

Audit 

Other  than  restatements  of  the 
proposed  revision,  no  comments  were 
received  on  this  subject. 

This  portion  of  the  supplementary 
information  deals  with  general 
questions  and  concerns  which  were 
brought  up  during  the  comment  period, 
but  which  were  not  changes  from  the 
previous  rule. 

Kentucky  asked  for  a  new  definition 
of  "necessary  expense,"  and  offered  the 
following:  "necessary  expense  means 
the  cost  of  a  serious  need."  FEMA 
agrees  with  that  definition,  and  has 
adopted  it. 

Kentucky  also  requested  a 
clarification  that  while  assistance  in  all 
other  categories  does  not  require 
residency  in  the  disaster  area,  housing 
category  assistance  does  require  such 
residency.  We  agree  in  large  part,  and 
have  made  the  change  in  (d)(l)(ii). 

It  was  requested  by  Kentucky  that  the 
words  "and  related  expenses"  be  added 
to  the  wording  of  the  "funeral  expenses" 
category  to  allow,  for  example,  such 
things  as  transportation  of  the  body.  We 
agree,  and  have  made  the  change. 

Vermont  and  Virginia  referenced 
FEMA's  new  application  processes  at 
Disaster  Application  Centers,  and  asked 
for  a  discussion  of  the  relationship  to 
IFG.  In  reviewing  the  existing  regulation 
with  respect  to  application-taking,  we 
agreed  that  some  modification  was 
necessary  to  conform  IFG  to  these  new 
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(6)  "Expendable  items"  means 
consumables,  as  follows:  linens,  clothes, 
and  basic  kitchenware  fpots,  nans. 


category,  ownership  and  residency  in 
the  declared  disaster  area  are  required 
(see  Darasraoh  fdlfZlfilL 


fails  to  obtain  the  required  flood 
insurance,  he/she  must  return  to  the 

^f;itp  tVip  amniint  nf  thp  orant  rorpivprt 
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approaches.  The  sections  of  the 
regulation  that  deal  with  the  State 
administrative  plan  have  been  changed 
accordingly.  Briefly,  there  are  four 
options  for  registering  applicants  after 
the  Disaster  Applications  Centers  close 
and  for  accepting  applicatioas  after  t^ 
published  time  limitations.  The  SUte 
should  be  prepared  to  participate  in  all 
four,  after  a  method  has  beea 
determined  appropriate  by  th»  Re^onal 
Director  in  cansullatkm  with  the  State: 
— The  State  may  take  all  registrations 

including  those  for  IFC  assistaocc  at 

appropriale  centers  or  localioa&.  and 

then  perform  the  repaired  faUaw-u{»  to 

obtain  sumsiary  declncs.  etc.,  and 

transfer  the  applicatian  to  the 

approfriate  agencies: 
— FENIA  may  taie  regintrationa  via 

tetepjxone,  and  pert  ana  the  reqioBed 

follow-up: 
— Service  center  8{)etaliaRs:  and/ or 
— FEMA  and  the  Sifate  may  "ciccutt 

ride"  to  obtain  regiaftakiott/ 

applications. 

Mississippi  requested  Ast  the 
requirememt  for  iafdnnsl 
reconsidercKions  (as  opposed  tafonnai 
appeals)  be  elinunated,  in  that  the 
appeal  process  was  sufficient.  While  we 
may  agree,  it  seems  more  appropriate  to 
allow  informal  processes,  which  may 
preclude  the  need  for  lonnai  ones  in 
many  cases.  Therafote,  to  accommodate 
both  concerns,  we  are  modifying  the 
reconsideration  guidance  to  make  it 
optional  on  the  Staite's  part. 

Virginia  requested  a  definition  of 
"immediate  threat  of  daaage," 
applicable  to  protective  meaauresiin  the 
housing  category.  To  promote  uniformity 
of  interpretattoa  FEMA  is  providing  the 
follcnving  definition.  "Ixnffieibete  thteat' 
means  that  the  dtoaster-damaged 
condition  is  causing  a  psteatiat  safety 
threat  and.  if  not  repaired,  will  cause 
actual  safety  hazards  from  common 
environmental  events  (e.g.,  additioaat 
rain.  Hooding,  erosion,  wiad)." 

Florida  and  Vermont  requested 
changes  to  the  IFC  maxioum  grant 
amount  and  the  3%  aAninistratiwc 
Tunding  lin>if.'Since  both  of  these  liosits 
are  inaposeid  by  law.  tlkey  cannot  be 
changed  by>egM4«tfoh.  Florida  also 
requested  that  FEMAeiiminate  the 
requirement  that  an  applicant  apply  for 
other  available  assistance,  but  rather,  to 
provide  IFG  assistance  for  certain 
specified  items  without  regard  to  the 
availability  of  such  other  assistance. 
Unfortunately,  FEMA  cannot  acbpt  that 
comment.  Section  408  of  the  Disaster 
Relief  Act.  which  authorizes  the  IFG 
program,  specifically  states  that  the 
program  is  intended  to  meet  needs  "in 
those  cases  where  such  individuals  or 


families  are  unable  to  meet  such 
expenses  or  needs  through  asaiatance 
under  other  provision  of  this  Act.  or 
from  other  means."  However, 
developmental  work  is  now  underway 
which  will  compaterize  records  of 
applrcanta  for  disaster  assistance; 
including  assistance  they  have  received 
from  other  means,  thus  aidiag  and 
speeding  up  eligibility  decisions  in  the 
IFG  program.  The  new  combined 
verification  system  will  alao  improve 
timeliness. 

Content  of  the  Rule 

This  rule  iasplements  seciion  408  of 
the  Disaster  Relief  Act  of  l!t74,  42  U.S.C 
5178.  It  piovkks  FEMA  pohcy  and 
national  eh^bility  criteria  for  use  by 
States  in  implementing  the  Individual 
and  Family  Grant  Program. 

List  of  Subiects  in  44  CFR  Part  205 

CoBHSUBity  facilities.  Disaster 
assistance.  Grant  programs.  Hoosing 
and  commanity  developmenL 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PU&  L  93-288) 

Accordingly,  44  CFR  Part  205  is 
amended 

1.  The  anthority  citation  for  Part  205 
continues  to  read  as  follows: 

Autkority:  42  UvSC.  5001:  Reorgi  Plan  No.  3 
of  1978;  E.0. 12148. 

2.  Section  205.54  is  revised  to  read  as 
follows: 

§  205.54    Individual  and  Family  Grant  (IFG) 
programs. 

(a)  General.  The  Governor  may 
request  that  a  Federal  grant  be  made  to 
a  State  for  the  purpose  of  such  State 
making  grants  to  individuals  or  families 
who.  as  a  result  of  a  major  disaster,  are 
unable  to  meet  disaster-related 
necessary  expenses  or  serious  seeds. 
The  total  Federal  g^ant  uukf  Vhia 
section  will  be  equal  to  75  percent  of  the 
actual  cast  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  plus  State  administrative 
expenses  not  to  exceed  3  percent  of  the 
Federal  grant  (see  camputartion  of  State 
administrative  expenses  in  paragraph 
(g](6}  of  this  section).  The  total  Federal 
grant  is  made  only  on  condition  that  the 
remaining  25  percent  of  the  actual  cost 
of  meeting  individuals'  or  families' 
necessary  expenses  or  serious  needs  is 
paid  from  funds  made  available  by  the 
State.  With  respect  to  any  one  major 
disaster,  an  individual  or  family  may  noi 
receive  a  grant  or  grants  under  this 
section  totaling  more  than  $5,000, 
including  both  the  Federal  and  State 
shares.  The  Governor  or  his/her 
designee  is  responsible  for  the 


administration  of  the  grant  program.  The 
provisions  of  this  regulation  are  in 
accordance  with  OMB  Grcular  A-102, 
Uniform  Requirements  for  Grants  to 
State  and  Local  Governments,  to  which 
the  reader  is  referred  for  more 
information  (45  FR  55066,  August  18, 
1980). 

(b)  Purpose.  The  grant  program  is 
intended  to  provide  funch  to  individuals 
or  families  to  permit  them  to  meet  those 
disasterrelated  necessary  expenses  or 
serious  needs  for  which  assistance  from 
other  means  n  either  unavailable  or 
inadequate.  Meeting  those  expenses  and 
needs  as  expeditiously  as  possible  will 
require  States  to  make  an  early 
commitment  of  personnel  and  resources. 
States  may  make  grants  for  emergency 
needs  in  instances  where  there  is  an 
unreasonable  dehiy  in  receiving 
assistance  from  other  means,  with  a 
commitment  from  the  applicant  that 
when  assistance  is  received  fiom  other 
means  the  State  must  be  reimbursed. 
The  grant  program  is  not  intended  to 
indemnify  disaster  losses  or  to  permit 
purchase  of  items  or  services  which  may 
generally  be  characterized  as 
nonessential,  luxury,  or  decorative. 
Assistance  under  this  program  is  not  to 
be  counted  aa  income  or  a  resource  in 
the  determination  of  eligibility  for 
welfare  or  other  income-tested  programs 
supported  by  the  Federal  government,  in 
that  IFG  assistance  is  intended  to 
address  only  disaster  related  needs. 

(c)  Definitions  used  in  this  section. 

(1)  "Necessary  expense"  means  the 
cost  of  a  serious  need 

(2)  "Serious  need"  means  the 
requirement  for  an  item  or  service 
essential  to  an  individual  or  family  to 
prevent,  mitigate,  or  overcome  a 
disaster-related  hardship,  injury,  or 
adverse  condition. 

(3)  "Family"  means  a  social  unit  living 
together  and  composed  of: 

(i)  Legally  married  individuals  or 
those  couples  living  together  as  if  they 
were  married  and  their  dependents;  or 

(ii)  A  single  person  and  his/her 
dependents;  or 

(iii)  Persons  who  jointly  own  the 
residence  and  their  dependents. 

(4)  "Individual"  means  anyone  who  is 
not  a  member  of  a  family,  as  described 
above. 

(5)  "Dependent"  ofieans  someone  who 
is  normally  claimed  as  such  on  the 
Federal  tax  return  of  another,  according 
to  the  Internal  Revenue  Code.  It  may 
also  mean  the  minor  children  of  a  couple 
net  living  together  where  the  children 
live  in  the  affected  residence  with  the 
parent  who  does  not  actually  claim  them 
on  the  tax  return. 
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accordance  with  that  section,  and 
request  the  Regional  Director  to  make  a 
final  nnnHnl;]in  manasement 


towing,  set-up,  cormecting  and/or 
reconnecting; 
(CI  Tools,  soecialized  or  nrotective 


first  apply  to  the  SBA.  The  FEMA 
Regional  Director  shall  be  responsible 
for  oerforminiz  most  of  the  reouired 
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(6)  "Expendable  items"  means 
consumables,  as  follows:  linens,  clothes, 
and  basic  kitchenware  (pots,  pans, 
utensils,  dinnerware,  flatware,  small 
kitchen  appliances). 

(7)  "Assistance  from  other  means" 
means  assistance  including  monetary  or 
in-kind  contributions,  from  other 
governmental  programs,  insurance. 
voluntary  or  charitable  organizations,  or 
from  any  sources  other  than  those  of  the 
individual  or  family.  It  does  not  include 
expendable  items. 

(8)  "Owner-occupied"  means  that  the 
residence  is  occupied  by:  the  legal 
owner  a  person  who  does  not  bold 
formal  title  to  the  residence  but  is 
responsible  for  payment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupancy  rights  in  the  residence  with 
formal  title  vested  in  another.  In  States 
where  documentation  proving 
ownership  is  not  recorded  or  does  not 
exist,  the  State  is  required  to  include  in 
its  administrative  plan  a  State  Attorney 
General  approved  set  of  conditions 
describing  adequate  proof  of  ownership. 

(9)  "Flowage  easement"  means  an 
area  where  the  landowner  has  given  the 
right  to  overflow,  flood,  or  submerge  the 
land  to  the  government  or  other  entity 
for  a  public  purpose. 

(d)  National  eligibility  criteria.  In 
administering  the  IFG  program,  a  State 
shall  determine  the  eligibility  of  an 
individual  or  family  in  accordance  with 
the  following  criteria: 

(1)  General,  (i)  To  qualify  for  a  grant 
under  this  section,  an  individual  or 
family  representative  must: 

(A)  Make  application  to  all  applicable 
available  governmental  disaster 
assistance  programs  for  assistance  to 
meet  a  necessary  expense  or  serious 
need,  and  be  determined  not  qualified 
for  such  assistance,  or  demonstrate  that 
the  assistance  received  does  not  satisfy 
the  total  necessary  expense  or  serious 
need; 

(B)  Not  have  previously  received  or 
refused  assistance  from  other  means  for 
the  specific  necessary  expense  or 
serious  need,  or  portion  thereof,  for 
which  application  is  made;  and 

(C)  Certify  to  refund  to  the  State  that 
part  of  the  grant  for  which  assistance 
from  other  means  is  received,  or  which 
is  not  spent  as  identified  in  the  grant 
award  document 

(ii)  Individuals  or  families  who  incur  a 
necessary  expense  or  serious  need  in 
the  major  disaster  area  may  be  eligible 
for  assistance  under  this  section  without 
regard  to  their  alienage,  their  residency 
in  the  major  disaster  area,  or  their 
residency  within  the  State  in  which  the 
major  disaster  has  been  declared  except 
that  for  assistance  in  the  "housing" 


category,  ownership  and  residency  in 
the  declared  disaster  area  are  required 
(see  paragraph  (d)(2)(i)). 

(iii)  The  Flood  Disaster  Protection  Act 
of  1973,  Pub.  L  93-234,  as  amended, 
imposes  certain  restrictions  on  approval 
of  Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
Subpart  K  of  Part  205  implements  Pub.  L 
93-234  for  FEMA  assistance  generally. 
This  paragraph  refines  those 
requirements  for  the  IPC  program.  To 
the  extent  that  this  paragraph  is 
inconsistent  with  Subpart  K,  this 
paragraph  applies. 

(A)  For  the  purposes  of  this 
paragraph,  "financial  assistance  for 
acquisition  or  construction  purposes" 
means  a  grant  to  an  individual  or  family 
to  repair,  replace,  or  rebuild  the 
insurable  portions  of  a  home,  and/or  to 
purchase  or  repair  insurable  contents. 
For  a  discussion  of  what  elements  of  a 
home  and  contents  are  insurable,  see  44 
CFR  Part  61,  Insurance  Coverage  and 
Rates. 

(B)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  the  structure  to  which  the  grant 
assistance  relates  is  located  in  a 
designated  special  flood  hazard  area 
which  has  been  identified  by  the 
Director  for  at  least  one  year  as  flood- 
prone,  unless  the  community  in  which 
the  structure  is  located  is  participating 
in  the  National  Flood  Insurance  Program 
(NFIP).  However,  if  a  community 
qualifies  for  and  enters  the  NFIP  during 
the  six-month  period  described  in  44 
CFR  205.253{a){3)(i),  tiie  Governor's 
Authorized  Representative  (GAR)  may 
request  a  time  extension  (see 
subparagraph  (j)(l)(ii)  of  this  section) 
from  the  Regional  Director  for  the 
purpose  of  accepting  and  processing 
grant  applications  in  that  community. 
The  Regional  Director  or  Associate 
Director,  as  appropriate,  may  approve 
the  State's  request  if  those  applicable 
governmental  disaster  assistance 
programs  which  were  available  during 
the  original  application  period  are 
available  to  the  grant  applicants  during 
the  extended  application  period. 

(C)(7)  The  State  may  not  make  a  grant 
for  acquisition  or  construction  purposes 
in  a  designated  special  flood  hazard 
area  in  which  the  sale  of  flood  insurance 
is  available  under  the  NFIP  unless  the 
individual  or  family  agrees  to  purchase 
adequate  flood  insurance  and  to 
maintain  such  insurance  for  three  years, 
or  as  long  as  they  live  in  the  residence 
to  which  the  grant  assistance  relates, 
whichever  is  less.  Adequate  flood 
insurance,  for  IFG  purposes,  means  a 
policy  which  covers  $5,000  building  and 
$2,000  contents  (homeowners]  or  $5,000 
contents  (renters).  If  the  grant  recipient 


fails  to  obtain  the  required  flood 
insurance,  he/she  must  return  to  the 
State  the  amount  of  the  grant  received 
for  acquisition  and  construction  on 
insurable  real  estate  and  personal 
property,  and  the  flood  insurance 
premium.  If  a  grant  recipient  cancels  a 
required  policy  within  the  three  year 
period,  he/she  is  ineligible  for 
subsequent  IFG  assistance  for  the 
remainder  of  the  three  year  period  for 
such  items  up  to  the  amount  which 
should  have  been  insured  by  the  flood 
insurance  policy.  The  cost  of  the  first 
year's  policy  is  considered  a  necessary 
expense  for  those  who  are  required 
tmder  this  section  to  obtain  flood 
insurance. 

[2)  After  a  determination  that  flood 
insurance  is  required  and  after 
disbursement  of  a  grant.  States  shall 
require  the  grant  recipient  to  provide 
proof  of  purchase  of  the  required  flood 
insurance. 

(D)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  an  applicant  who  is  required  to 
apply  to  the  SBA  or  Fanners  Home 
Administration  in  accordance  with 
paragraph  (d)(l)(i)(A)  of  this  section  is 
denied  loan  assistance  because  of 
failure  to  have  obtained  and/or 
maintained  a  flood  insurance  policy 
required  as  a  condition  of  previous  loan 
assistance. 

(E)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
when  the  applicant  is  deemed  to  have 
assumed  the  risk  knowingly,  that  is. 
when  property  is  located  within  a 
flowage  easement,  or  in  an  area 
between  a  river  and  a  levee  (where  the 
family  built  the  home  after  the  levee 
was  built,  or  was  compensated  for 
future  flood  damage  at  the  time  the 
levee  was  built),  or  when  a  residence  is 
located  on  land  leased  to  an  individual 
where  that  lease  holds  the  government 
harmless  from  the  risk  of  damage.  This 
restriction  does  not  apply  if  an  apphcant 
is  going  to  use  the  funds  to  move  out  of 
the  risk  area. 

(iv)  In  order  to  comply  with  the 
President's  Executive  Orders  on 
Floodplain  Management  (E.0. 11988) 
and  Protection  of  Wetlands  (E.0. 11990). 
the  State  must  implement  the  IFG 
program  in  accordance  with  FEMA 
regulations  44  CFR  Part  9.  That  part 
specifies  which  IFG  program  actions 
require  a  floodplain  n>anagement 
decision-making  process  before  a  grant 
may  be  made,  and  also  specifies  the 
steps  to  follow  in  the  decision-making 
process.  Should  the  Stale  determine  that 
an  individual  or  family  is  otherwise 
eligible  for  grant  assistance,  the  State 
shall  accomplish  the  necessary  steps  in 
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(F)  Preventing  duplication  of  benefits 
between  grant  assistance  and  assistance 


ntk 


fk^  r9\r^r%9\B. 


(vi)  Provisions  for  specifically 
identifying,  in  the  accounts  of  the  State, 


program.  In  addition,  this  expression  of 
intent  represents  the  Governor's 
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accordance  with  that  section,  and 
request  the  Regional  Director  to  make  a 
final  floodplain  management 
determination. 

(2)  Eligible  categories.  Assistance 
under  this  section  shall  be  made 
available  to  meet  necessary  expenses  or 
serious  needs  by  providing  essential 
items  or  services  in  the  following 
categories: 

(i)  Housing.  With  respect  to  primary 
residences  (including  mobile  homes) 
which  are  owner-occupied  at  the  time  of 
the  disaster,  grants  may  be  authorized 
to: 

(A)  Repair,  replace,  or  rebuild: 

(B)  Provide  access.  When  an  access 
serves  more  than  one  individual  or 
family,  an  owner-occupant  whose 
primary  residence  is  served  by  the 
access  may  be  eligible  for  a 
proportionate  share  of  the  cost  of  jointly 
repairing  or  providing  such  access.  The 
owner-occupant  may  combine  his/her 
grant  funds  with  funds  made  available 
by  the  other  individuals  or  families  if  a 
joint  use  agreement  is  executed  (with  no 
cost  or  charges  involved)  or  if  joint 
ownership  of  the  access  is  agreed  to; 

(C)  Clean  or  make  sanitary: 

(D)  Remove  debris  from  such 
residences.  Debris  removal  is  limited  to 
the  minimum  required  to  remove  health 
or  safety  hazards  from,  or  protect 
against  additional  damage  to  the 
residence: 

(E)  Provide  or  take  minimum 
protective  measures  required  to  protect 
such  residences  against  the  immediate 
threat  of  damage,  which  means  that  the 
disaste.'  damage  is  causing  a  potential 
safety  hazard  and.  if  not  repaired,  will 
cause  actual  safety  hazards  from 
common  weather  or  environmental 
events  (example:  additional  rain, 
flooding,  erosion,  wind):  and 

(F)  Minimization  measures  required 
by  owner-occupants  to  comply  with  the 
provisions  of  44  CFR  Part  9  (Floodplain 
^lanagoment  and  Protection  of 
Wetlands),  to  enable  them  to  receive 
assistance  from  other  means,  and/or  to 
enable  taem  to  comply  with  a 
community's  floodplain  management 
regulations. 

(ii)  Personal  property.  Proof  of 
ownership  of  personal  property  is  not 
required.  This  category  includes: 

(A)  Clothing: 

(B)  Household  items,  furnishings,  or 
appliances.  If  a  pre-disaster  renter 
receives  a  grant  for  household  items, 
furnishings,  or  appliances  and  these 
items  are  an  integral  part  of  mobile 
home  or  other  furnished  unit,  the  pre- 
disaster  renter  may  apply  the  funds 
awarded  for  these  specific  items  toward 
the  purchase  of  the  furnished  unit,  and 
toward  mobile  home  site  development. 


towing,  set-up.  connecting  and/or 
reconnecting: 

(C)  Tools,  specialized  or  protective 
clothing,  and  equipment  which  are 
required  by  an  employer  as  a  condition 
of  employment; 

(D)  Repairing,  cleaning  or  sanitizing 
any  eligible  personal  property  item:  and 

(E)  Moving  and  storing  to  prevent  or 
reduce  damage. 

(iii)  Transportation.  Grants  may  be 
authorized  to  repair,  replace,  or  provide 
privately  owned  vehicles,  or  to  provide 
public  transportation. 

(iv)  Medical  or  dental  expenses. 

(v)  Funeral  expenses.  Grants  may 
include  funeral  and  burial  (and/or 
cremation)  and  related  expenses. 

(vi)  Cost  of  the  first  year's  flood 
insurance  premium  to  meet  the 
requirements  of  this  section. 

(vii)  Cost  for  estimates  required  for 
eligibility  determinations  under  the  IFG 
program.  Housing  and  personal  property 
estimates  will  be  provided  by  the 
government.  However,  an  applicant  may 
appeal  to  the  State  if  he/she  feels  the 
government  estimate  is  inaccurate.  The 
cost  of  an  applicant-obtained  estimate 
to  support  the  appeal  is  not  an  eligible 
cost. 

(viii)  Other.  A  State  may  determine 
that  other  necessary  expenses  and 
serious  needs  are  eligible  for  grant 
assistance.  If  such  a  determination  is 
made,  the  State  must  summarize  the 
facts  of  the  case  and  thoroughly 
document  its  fmding  of  eligibility. 
Should  the  State  require  technical 
assistance  in  making  a  determination  of 
eligibility,  it  may  provide  a  factual 
summary  to  the  Regional  Director  and 
request  guidance.  "The  Associate 
Director  also  may  determine  that  other 
necessary  expenses  and  serious  needs 
are  eligible  for  grant  assistance. 
Following  such  a  determination,  the 
Associate  Director  shall  advise  the 
State,  through  the  Regional  Director,  and 
provide  the  necessary  program 
guidance. 

(3)  Ineligible  categories.  Assistance 
under  this  section  shall  not  be  made 
available  for  any  item  or  service  in  the 
following  categories: 

(i)  Business  losses,  including  farm 
businesses  and  self-employment: 

(ii]  Improvements  or  additions  to  real 
or  personal  property,  except  those 
required  to  comply  with  paragraph 
(d)(2)(i)(F)  of  this  section: 

(iii)  Landscaping: 

(iv)  Real  or  personal  property  used 
exclusively  for  recreation:  and 

(v)  Financial  obligations  incurred 
prior  to  the  disaster. 

(4)  Verification.  The  State  will  be 
provided  most  verification  data  on  IFG 
applicants  who  were  not  required  to 


first  apply  to  the  SBA.  The  FEMA 
Regional  Director  shall  be  responsible 
for  performing  most  of  the  required 
verifications  in  the  categories  of  housing 
(to  include  documentation  of  home 
ownership  and  primary  residency); 
personal  property:  and  transportation 
(to  include  notation  of  the  plate  or  title 
number  of  the  vehicle:  the  State  may 
wish  to  follow  up  on  this).  Certain 
verifications  may  still  be  required  to  be 
performed  by  the  State,  such  as  on  late 
applications  or  reverifications,  when 
FEMA  or  its  contractors  are  no  longer 
available,  and  on  medical/dental, 
funeral  and  "other"  categories. 
Eligibility  determination  functions  shall 
be  performed  by  the  State.  The  SBA  will 
provide  copies  of  verifications 
performed  by  SBA  sta^  on  housing  and 
personal  property  (including  vehicles) 
for  those  applicants  who  were  first 
required  to  apply  to  SBA.  This  will 
enable  the  State  to  make  an  eligibility 
determination  on  those  applicants. 
When  an  applicant  disagrees  with  the 
grant  award,  he/she  may  appeal  to  the 
State.  The  cost  of  any  estimate  provided 
by  the  applicant  in  support  of  his/her 
appeal  is  not  eligible  under  the  program. 

(e)  State  administrative  plan.  (1)  The 
State  shall  develop  a  plan  for  the 
administration  of  the  IFG  program  that 
includes,  as  a  minimum,  the  items  hsted 
below: 

(i)  Assignment  of  grant  program 
responsibilities  to  State  o^icials  or 
agencies. 

(ii)  Procedures  for: 

(A)  Notifying  potential  grant 
applicants  of  the  availability  of  the 
program,  to  include  the  publication  of 
application  deadlines,  pertinent  program 
descriptions,  and  further  program 
information  on  the  requirements  which 
must  be  met  by  the  applicant  in  order  to 
receive  assistance; 

(B)  Participating  with  FEMA  in  the 
registration  and  acceptance  of 
applications,  including  late  applications 
up  to  the  prescribed  time  limitations; 

(C)  Reviewing  verification  data 
provided  by  FEMA  and  performing 
verifications  for  medical,  dental,  funeral 
and  "other"  expenses,  and  also  for  all 
grant  categories  in  the  instance  of  late 
applications  and  appeals.  FEMA  will 
perform  any  necessary  reverifications 
while  its  contract  personnel  are  in  the 
disaster  area,  and  the  State  will  perform 
any  others: 

(D)  Determining  applicant  eligibility 
and  grant  amounts,  and  notifying 
applicants  of  the  State's  decision; 

(E)  Determining  the  requirement  for 
flood  insurance: 
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(ii)  A  statement  of  the  specific  actions 
the  State  will  take  to  enable  it  to  pay  its 
25  percent  share:  and 


flood  insurance  was  not  provided  by  the 
grant  recipient,  may  be  payable  only  if 
the  State  has  taken  the  steps  required  bv 


documentation  (flood  insurance 
requirement,  information  on  assistance 
from  other  means,  srant  award 
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(F)  Preventing  duplication  of  benefits 
between  grant  assistance  and  assistance 
from  other  means; 

(G)  At  the  applicant's  request,  and  at 
the  State's  option,  reconsidering  the 
State's  determinations; 

(H)  Processing  applicant  appeals, 
recognizing  that  the  State  has  final 
authority.  Such  procedures  must  provide 
for 

(7)  The  receipt  of  oral  or  written 
evidence  from  the  appellate  or 
representative; 

(2)  A  determination  on  the  record;  and 

(3)  A  decision  by  an  impartial  person 
or  board; 

(I)  Disbursing  grants  in  a  timely 
manner, 

0)  Verifying  by  random  sample  that 
grant  funds  are  meeting  applicants' 
needs,  are  not  duplicating  assistance 
from  other  means,  and  are  meeting 
floodplain  management  and  flood 
insurance  requirements.  Guidance  on 
the  sample  size  will  be  provided  by  the 
Regional  Director 

(K)  Recovering  grant  funds  obtained 
fraudulenUy.  expended  for  unauthorized 
items  or  services,  expended  for  items  for 
which  assistance  is  received  from  other 
means,  not  expended  or  committed  as  of 
the  date  the  State  requests  Federal 
reimbursement,  or  authorized  for 
acquisition  or  construction  purposes 
where  proof  of  purchase  of  flood 
insurance  is  not  provided  to  the  State. 
Except  for  those  mentioned  in  the 
previous  sentence,  grants  made  properiy 
by  the  State  on  the  basis  of  Federally 
sponsored  verification  information  are 
not  subject  to  recovery  by  the  State.  i.e., 
FEMA  will  not  hold  the  State 
responsible  for  repaying  to  FEMA  the 
Federal  share  of  those  grants.  The  State 
is  responsible  for  its  25  percent  share  of 
those  grants.  As  an  attachment  to  its 
voucher,  the  State  must  identify  each 
case  where  recovery  actions  have  been 
taken  or  are  to  be  taken,  and  the  steps 
taken  or  to  be  taken  to  accomplish 
recovery: 

(L)  Conducting  any  State  audits  that 
might  be  performed  in  compliance  with 
the  Sii^e  Audit  Act  of  1984; 

(M)  Reporting  to  the  Regional 
Director,  and  to  the  Federal 
Coordinating  Officer  as  required;  and 

(N)  Reviewing  and  updating  the  plan 
each  January. 

(iii)  National  eligibility  criteria  as 
defined  in  paragraph  (d)  of  this  section. 

(iv)  Provisions  for  compliance  with  44 
CFR  Part  11.  Claims,  and  the  State's  own 
debt  collection  procedures. 

(v)  Pertinent  time  hmitations  for 
accepting  applications,  grant  award 
activities,  and  administrative  activities, 
to  comply  with  Federal  time  limitations. 


(vi)  Provisions  for  specifically 
identifying,  in  the  accounts  of  the  State, 
all  Federal  and  State  funds  committed  to 
each  grant  program;  for  repaying  the 
advanced  State  share  as  of  the  date 
agreed  upon  by  the  Governor  and  the 
Regional  Director  and  for  immediately 
returning,  upon  discovery,  all  Federal 
funds  that  are  excess  to  program  needs. 

(vii)  Provisions  for  safeguarding  the 
privacy  of  applicants  and  the 
confidentiality  of  information,  except 
that  the  information  may  be  provided  to 
agencies  or  organizations  who  require  it 
to  make  eligibility  decisions  for 
assistance  programs,  or  to  prevent 
duplication  of  benefits,  to  State  agencies 
responsible  for  audit  or  program  review, 
and  to  FEMA  or  the  General  Accounting 
Office  for  the  purpose  of  making  audits 
or  conducting  program  reviews. 

(viii)  A  section  identifying  the 
management  and  staffing  functions  in 
the  IFG  program,  the  sources  of  staff  to 
fill  these  functions,  and  the  management 
and  oversight  responsibilities  of: 

(A)  The  GAR; 

(B)  The  department  head  responsible 
for  the  IFG  program; 

(C)  The  Grant  Coordinating  Officer, 
i.e.,  the  State  official  assigned 
management  responsibility  for  the  IFG 
progranv  and 

(D)  The  IFG  program  manager,  where 
management  responsibilities  are 
assigned  to  such  a  person  on  a  day-to- 
day basis. 

(2)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan  to 
implement  this  program. 

(3)  The  Governor  shall  submit  a 
revised  State  administrative  plan  each 
January  to  the  Regional  Director.  The 
Regional  Director  shall  review  and 
approve  the  plan  annually.  In  each 
disaster  for  which  assistance  under  this 
section  is  requested,  the  Regional 
Director  shall  request  the  State  to 
prepare  any  amendments  required  to 
meet  current  policy  guidance.  The 
Regional  Director  must  then  work  virith 
the  State  until  the  plan  and 
amendment(s)  are  approved. 

(4)  The  State  shall  make  its  approved 
administrative  plan  part  of  the  State 
emergency  plan,  as  described  in  §  205.4 
of  these  regulations. 

(f)  State  initiation  of  the  IFG  program. 
To  make  assistance  under  this  section 
available  to  disaster  victims,  the 
Governor  must,  either  in  the  request  to 
the  President  for  a  major  disaster 
declaration  or  by  separate  letter  to  the 
Regional  Director,  express  his/her 
intention  to  implement  the  program.  This 
expression  of  intent  must  include  an 
estimate  of  the  size  and  cost  of  the 


program.  In  addition,  this  expression  of 
intent  represents  the  Governor's 
agreement  to  the  following: 

(1)  That  the  program  is  needed  to 
satisfy  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
otherwise  be  met; 

(2)  That  the  State  will  pay  its  25 
percent  share  of  all  grants  to  individuals 
and  families; 

(3)  That  the  State  will  return 
immediately  upon  discovery  advanced 
Federal  funds  that  exceed  actual 
requirements; 

(4)  To  implement  an  administrative 
plan  as  identified  in  paragraph  (e)  of  this 
section; 

(5)  To  implement  the  grant  program 
throughout  the  area  designated  as 
eligible  for  assistance  by  the  Associate 
Director,  and 

(6)  To  maintain  close  coordination 
with  and  provide  reports  to  the  Regional 
Director. 

(g)  Funding.  (1)  The  Regional  Director 
may  obligate  funds  incrementally  for  the 
Federal  share  of  the  IFG  program  based 
upon  the  determination  that: 

(i)  The  Governor  has  indicated  the 
intention  to  implement  the  program,  in 
accordance  with  subparagraph  (f)  of  this 
section; 

(ii)  The  State's  administrative  plan 
meets  the  requirements  of  this  section 
and  current  policy  guidance:  and 

(iii)  There  is  no  excess  advance  of  the 
Federal  share  due  FEMA  from  a  prior 
IFG  program.  The  State  may  eliminate 
any  such  debt  by  paying  it  immediately, 
or  by  accepting  an  offset  of  the  owed 
funds  against  other  funds  payable  by 
FEMA  to  the  State.  When  the  excess 
Federal  share  has  been  repaid,  the 
Regional  Director  may  then  obligate 
funds  for  the  Federal  share  for  the 
current  disaster. 

(2)  The  Regional  Director  may 
increase  the  State's  letter  of  credit  in 
increments  of  funds  to  meet  the  Federal 
share  of  program  needs  if  the  above 
conditions  are  met.  The  State  may 
withdraw  funds  for  the  Federal  share  in 
the  amounts  made  available  to  it  by  the 
Regional  Director 

(3)  The  Regional  Director  may  obligate 
funds  incrementally  for  the  State  share 
of  the  IFG  program  based  upon  the 
Governor's  request  (for  subsequent 
obligations,  the  GAR  may  request). 
Along  with  an  estimate  of  the  total 
amount  needed  to  meet  the  State's  25 
percent  share,  the  initial  request  for 
authority  to  borrow  the  State  share  shall 
include: 

(i)  A  certification  that  the  Stale  is 
unable  immediately  to  pay  its  25  percent 
share,  and  the  reasons  for  this  inability; 
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approve  any  request  for  a  further 
extension  of  the  time  limitations. 

fkl  Annpnis — Tit  Rills  fnr  Cnlle^rtinn 
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(ii)  A  statement  of  the  specific  actions 
the  State  will  take  to  enable  it  to  pay  its 
25  percent  share;  and 

(iii)  A  certification  that  the  State  will 
repay  the  advance,  and  the  date  for  this 
repayment,  which  will  be  agreed  upon  in 
the  FEMA/State  agreement.  A  Bill  for 
Collection  (BFC)  will  be  issued  on  the 
repayment  date  if  the  advance  is  not 
repaid  as  agreed.  Prior  to  the  repayment 
date,  the  State  may  request,  and  the 
Regional  Director  may  approve,  a 
revision  to  the  FEMA/State  agreement 
to  extend  the  State  share  due  date  if 
good  cause  exists. 

(4)  The  Regional  Director  may 
increase  the  State's  letter  of  credit  in 
increments  of  funds  to  meet  the  State 
share  of  program  needs  if  the  above 
conditions  are  met,  and  if  the  Stale  is 
not  delinquent  in  repaying  State  share 
debts  from  previous  IFG  programs.  The 
State  may  eliminate  this  debt  by 
accepting  an  offset  of  the  owed  funds 
against  other  funds  pavable  to  the  State 
by  FEMA. 

(5)  The  Regional  Director  must 
recover  any  advance  of  the  State  share 
not  repaid  by  the  date  established  in 
.-accordance  with  subparagraph  (g](3J(iii), 
and  any  excess  advance  of  the  Federal 
share  not  repaid  immediately  upon 
discovery  of  the  excess  by  using  debt 
collection  procedures  at  44  CFR  Part  11. 
Debt  collection  procedures  must  also  be 
used  when  recovering  funds  due  FEMA 
upon  examination  of  the  States  final 
voucher. 

(6)  Payable  costs  include  75  percent  of 
the  costs  of  meeting  necessary  expenses 
or  serious  needs,  and  expenses  incurred 
in  administering  the  grant  program.  The 
amount  payable  for  administrative 
purposes  is  computed  by  dividing  the 
payable  Federal  cost  of  meeting 
necessary  expenses  and  serious  needs 
by  .97,  and  subtracting  the  payable 
Federal  costs  of  meeting  such  expenses 
or  needs  from  the  quotient.  Costs  for 
grants  that  are  improperly  or 
inadequately  documented  are  not 
payable.  Costs  for  grants  that  are  not  in 
conformance  with  national  eligibility 
criteria  or  the  approved  State 
administrative  plan  are  not  payable. 
Costs  for  grants  that  have  not  been 
expended  or  committed  by  the  grant 
recipient  at  the  time  the  State  submits 
its  final  voucher  may  be  payable  only  if 
the  Regional  Director  determines,  based 
on  justification  provided  by  the  State, 
that  adequate  steps  are  being  taken  to 
correct  the  deficiency.  Costs  for  grants 
made  on  the  basis  of  fraudulent 
information,  that  were  misapplied  by  the 
grant  recipient,  that  duplicate  assistance 
from  other  means,  or  that  were 
authorized  for  acquisition  or 
construction  where  proof  of  purchase  of 


flood  insurance  was  not  provided  by  the 
grant  recipient,  may  be  payable  only  if 
the  State  has  taken  the  steps  required  by 
its  administrative  plan  to  recover  the 
funds.  If  the  State  has  been  unable  to 
recover  the  funds,  the  Regional  Director 
shall  consider  the  costs  payable,  but 
shall  institute  debt  collection  procedures 
against  the  individual  when  fraud  or 
misapplication  are  involved.  If  the  State 
did  not  take  the  steps  required  by  its 
administrative  plan,  the  costs  are  not 
payable,  and  shall  be  suspended.  The 
State  must  identify  each  case  where 
deficiencies  exist  but  for  which  it  is 
requesting  payment,  and  the  steps  it  has 
taken  to  remedy  the  deficiency.  This 
section  is  consistent  with  0MB  Circular 
A-87,  Cost  Principles  for  State  and  Local 
Governments,  to  which  the  reader  is 
referred  for  more  information  (46  FR 
9548,  January  28, 1981). 

(h)  Voucher  analysis.  Final 
reimbursement  to  the  State,  or  final  debt 
collection,  shall  be  based  on 
examination  of  a  voucher  filed  by  the 
State  within  the  time  limitations  stated 
in  subparagraph  (j).  The  voucher  is 
either  the  final  SF-269,  Financial  Status 
Report  (used  when  the  funding  method 
is  letter  of  credit),  or  FEMA  Form  90-27, 
Request  for  Advance  or  Reimbursement 
(used  when  the  Treasury  check  or  wire 
transfer  is  the  funding  method). 

(1)  If  no  significant  deficiencies  were 
found  during  the  mid  program  review,  a 
second  review  and  narrative  summary 
shall  be  prepared,  along  with 
examination  of  the  fiscal  portion  of  the 
voucher.  The  review  shall  include  the 
following  determinations: 

(i)  That  the  State  specifically 
identified  in  its  accounts  all  Federal  and 
State  funds  committed  to  the  IFG 
program; 

(ii)  That  the  State's  share  was 
provided  from  funds  made  available  by 
the  State; 

(iii)  That  the  State  has  repaid,  or  is 
taking  the  necessary  steps  to  enable  it  to 
repay,  the  State  share  and  any  excess 
advances  of  the  Federal  share  which 
exceed  program  needs;  and 

(iv)  That  the  claimed  administrative 
costs  were  correctly  calculated. 

(2)  If  significant  deficiencies  (25 
percent  of  case  files  examined)  existed 
during  the  mid  program  review,  a 
second  review  shall  be  prepared,  along 
with  an  additional  case  file  sample  and 
a  document  containing  the 
determinations  in  subparagraph  (h)(1) 
above  and  the  following  additional 
determinations  that  the  grant  payments: 

(i)  Meet  eligibility  criteria  stated  in 
the  approved  State  administrative  plan; 

(ii)  Were  disaster  related; 

(iii)  Are  based  on  adequate  FEMA 
verification  documentation,  and  other 


documentation  (flood  insurance 
requirement,  information  on  assistance 
from  other  means,  grant  award 
document,  etc.); 

(iv)  Do  not  exceed  $5,000: 

(v)  Were  spent  by  the  named  disaster 
victim  and  spent  as  indicated  in  the 
grant  award  document; 

(vi)  Do  not  represent  cases  of  fraud, 
misapplication  or  duplication  of 
benefits,  where  the  State  has  failed  to 
take  measures  appropriate  to  its 
administrative  pLn:  and 

(vii)  If  based  on  an  appeal,  contain 
adequate  justification  for  the  final 
determination. 

Voucher  analysis  results  in  approval  of 
the  final  voucher  in  whole  or  in  part, 
disapproval  of  the  final  voucher,  request 
for  a  Federal  audit,  or  suspension  until 
deficiencies  have  been  corrected  by  the 
State. 

(i)  Audits.  The  State  should  perform 
the  audits  required  by  the  Single  Audit 
Act  of  1984.  Refer  to  44  CFR  Part  14, 
Administration  of  Grants;  Audits  of 
State  and  Local  Governments,  which 
implements  OMB  Circular  A-128 
regarding  audits.  All  programs  are 
subject  to  Federal  audit. 

(j)  Time  limitations.  (1)  In  the 
administration  of  the  IFG  program: 

(i)  The  Governor  shall  indicate  his/her 
intention  to  implement  the  IFG  program 
no  later  than  seven  days  following  the 
day  on  which  the  major  disaster  was 
declared  and  in  the  manner  set  forth  in 
paragraph  (f)  of  this  section; 

(ii)  Applications  shall  be  accepted 
from  individuals  or  families  for  a  period 
of  60  days  following  the  declaration 
date,  and  for  a  minimum  of  30  days 
thereafter  when  the  State  determines 
that  extenuating  circumstances  beyond 
the  applicants'  control  (such  as,  but  not 
limited  to,  hospitalization,  illness,  or 
inaccessibility  to  application  centers) 
prevented  them  from  applying  in  a 
timely  manner 

(iii)  The  State  shall  complete  all  grant 
award  activity,  including  eligibility 
determinations,  disbursements,  and 
disposition  of  appeals,  within  180  days 
following  the  declaration  date.  The 
Regional  Director  shall  suspend  all  grant 
awards  disbursed  after  the  specified 
completion  date;  and 

(iv)  The  State  shall  complete  all 
administrative  activities  and  submit 
final  reports  and  vouchers  to  the 
Regional  Director  within  90  days  of  the 
completion  of  all  grant  award  activity. 

(2)  The  GAR  may  submit  a  request 
with  appropriate  justification  for  the 
extension  of  any  time  limitation.  The 
Regional  Director  may  approve  the 
request  for  d period  not  to  exceed  90 
days.  The  Associate  Director  may 
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approve  any  request  for  a  further 
extension  of  the  time  limitations. 

(k)  Appeals — (1)  Bills  for  Collection 
(BFC's).  The  State  may  appeal  the 
issuance  of  a  BFC  by  the  Regional 
Director.  Such  an  appeal  shall  be  made 
in  writing  within  30  days  of  the  issuance 
of  the  bill.  The  appeal  must  include 
information  justifying  why  the  bill  is 
incorrect.  The  Regional  Director  shall 
review  the  material  submitted  and 
notify  the  State,  in  writing,  within  15 
days  of  receipt  of  the  appeal,  of  his/her 
decision.  Interest  on  BFC's  starts 
accruing  on  the  date  of  issuance  of  the 
BFC,  but  is  not  charged  if  the  State  pays 
within  30  days  of  issuance.  If  the  State  is 
successful  in  its  appeal,  interest  will  not 
be  charged;  if  unsuccessful,  interest  is 
due  and  payable,  as  above. 

(2)  Other  appeals.  The  State  may 
appeal  any  other  decision  of  the 
Regional  Director.  Such  appeals  shall  be 
made  in  writing  within  30  days  of  the 
Regional  Director's  decision.  The  appeal 
must  include  information  justifying  a 
reversal  of  the  decision.  The  Regional 
Director  shall  review  the  material 
submitted  and  notify  the  State,  in 
writing,  within  15  days  of  receipt  of  the 
appeal,  of  his/her  decision. 

(3)  Appeals  to  the  Associate  Director. 
The  State  may  further  appeal  the 
Regional  Director's  decisions  to  the 
Associate  Director.  This  appeal  shall  be 
made  in  writing  within  30  days  of  the 
Regional  Director's  decision.  The  appeal 
must  include  information  justifying  a 
reversal  of  the  decision.  The  Associate 
Director  shall  review  the  material 
submitted  and  notify  the  State,  in 
writing,  within  15  days  of  receipt  of  the 
appeal,  of  his/her  decision. 

(1)  Exemption  from  Garnishment.  All 
proceeds  received  or  receivable  under 
the  IFG  program  shall  be  exempt  from 
garnishment,  seizure,  encumbrance, 
levy,  execution,  pledge,  attachment, 
release,  or  waiver.  No  rights  under  this 
provision  are  assignable  or  transferable. 
The  above  exemptions  will  not  apply  to 
the  requirement  imposed  by  paragraph 
(e)(l)(ii)(K)  of  this  section. 

(m)  Debt  Collection.  In  cases 
involving  fraud  or  misapplication  of  IFG 
funds,  the  Regional  Director  shall 
institute  debt  collection  activities 
against  the  individual  according  to  the 
procedures  outlined  in  44  CFR  Part  11, 
Claims. 

Dated:  September  3. 1986. 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(PR  Doc.  86-20744  Filed  »-12-86;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  42 

[CC  Docfctt  No.  $4-283;  FCC  86-367] 

Common  Carrier  Services;  Revision  of 
Part  42,  Preservation  of  Records  of 
Communication  Common  Carriers 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission  has  revised 
the  record  retention  requirements  for 
communication  common  carriers  to 
eliminate  the  detailed  list  of  records  and 
prescribed  retention  periods  and  to 
make  other  revisions  intended  to  give 
carriers  greater  flexibility  in  record 
retention  and  to  relieve  recordkeeping 
burdens.  Also,  pursuant  to  a  petition  of 
the  U.S.  Department  of  Justice,  the 
Commission  decided  to  require  the 
retention  of  telephone  tell  records  for  18 
months  to  assist  in  law  enforcement 
activities. 

EFFECTIVE  DATE:  November  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Clifford  Rand,  Accounting  snd  Audits 
Division,  Common  Carrier  Bureau, 
(202)634-1861, 

SUPPIJEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  adopted  August  7, 1986,  and 
released  August  22, 1986. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  In  a  Notice  of  Proposed  Rulemaking 
(NPRM)  released  July  17, 1985,  the 
Commission  proposed  to  revise  Part  42 
of  its  Rules  and  Regulations, 
"Preservation  of  Records  of 
Communication  Common  Carriers",  to 
reduce  the  record  retention  and 
reporting  burdens  imposed  on  the 
carriers.  Based  on  an  analysis  of  the 
comments  filed  in  this  proceeding,  we 
have  decided  to  adopt  our  proposals 
with  some  modifications. 

2.  Comments  were  due  on  or  before 
August  23. 1985  and  reply  comments  on 
or  before  September  9, 1985.  Fourteen 
comments  and  seven  reply  comments 
were  received  from  telephone  and 


telegraph  companies,  a  state 
commission,  and  government  agencies. 

3.  We  proposed  to  eliminate  S  42.9. 
"List  ot  records'  and  to  roly  instead  on 
the  carriers'  own  record  retention  needs 
as  documented  by  a  master  index  of 
records.  As  an  alternative,  we  proposed 
to  continue  to  prescribe  a  list  of  records 
with  fewer  records  and  shorter  retention 
periods.  Twelve  respondents  support 
elimination  of  the  list  of  records. but 
suggest  some  modifications.  Generally, 
the  respondents  in  favor  of  eliminating 
the  list  of  records  state  that  this  would 
reduce  paperwork  burdens  by  allowing 
the  carriers  greater  flexibility  in  record 
retention  practices  and  would  reduce 
this  Commission's  administrative 
burden.  Four  respondents,  on  the  other 
hand,  favor  the  alternative  of 
prescribing  a  list  with  fewer  records 
because  they  believe  that  reliance  on 
the  carriers'  own  record  retention  needs 
will  result  in  a  lack  of  uniformity  among 
carriers  and  that  a  master  index  would 
be  more  burdensome  for  the  carriers  to 
maintain  and  more  difficult  for  this 
Commission  to  administer. 

4.  After  considering  the  comments,  we 
have  decided  to  eliminate  the  list  of 
records.  We  are  not  concerned  about  the 
lack  of  uniformity  of  record  retention 
practices  among  carriers  as  long  as 
records  needed  by  this  Commission  are 
available.  We  believe  the  carriers'  need 
for  records  for  their  own  business 
operations  and  to  meet  the  requirements 
of  other  agencies  will  assure  the 
availability  of  the  records  needed  by 
this  Commission.  We  also  believe  that 
eliminating  the  list  of  records  will 
greatly  reduce  the  carriers'  record 
retention  burdens. 

5.  Because  our  proposed  elimination 
of  the  list  of  records  would  rely  more 
heavily  on  the  carriers'  documentation 
of  their  record  retention  practices,  we 
proposed  to  make  the  master  index 
required  in  S  42.4  subject  to  review  by 
Commission  staff  and  to  reserve  the 
right  to  add  records  or  lengthen 
retention  periods  upon  a  finding  that 
retention  periods  may  be  insufficient  for 
our  regulatory  purposes.  The  principal 
concern  expressed  by  several 
respondents  is  that  our  proposal  would 
require  carriers  to  maintain  a  copy  of 
the  master  index  at  each  location  where 
records  are  stored  instead  of  an  index 
only  of  records  stored  at  that  site.  It  was 
not  our  intention  to  extend  the 
requirement  for  a  master  index  to  each 
location  where  records  are  stored,  and 
we  have  revised  §  42.4  to  clarify  that 
point.  We  have  decided  not  to  adopt  a 
suggestion  that  no  requirement  be  made 
as  to  the  location  of  the  master  index: 
however,  we  have  revised  the  wording 
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18.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  summary  of  this 
Reoort  and  Order  to  hp  DuhliRhpd  in  thp 


officials  to  supervise  the  preservation  of 
its  records. 


(c)  Records  may  be  retained  on 
microfilm  provided  they  meet  the 
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to  require  thai  the  ooasler  index  be 
makitained  at  the  "operating  company 
headquarters"  rather  that  at  the 
"Heneral  ofCces"  of  the  carriei.  The 
master  iadex  shall  continue  to  icdude 
all  records  retained  by  the  carrier.  We 
have  decided  not  to  require  the  filing  of 
the  Indices  with  this  Commlssioa  and 
we  are  not  establishing  a  formal  review 
pro-am. 

6.  Tbe  Commission  proposed  to 
modify  5  42.5,  "Preservation  and 
protection  of  reproductions  of  original 
records"  to  permit  carriers  to  use  tbe 
preservation  media  of  their  choice 
Although  most  parties  agree  with  our 
proposals,  some  propose  modlGcatlons 
which  include:  discouraging  the  use  of 
new.  exjaerimental  media  fanns; 
certifying  the  duplication  rather  than  the 
accuracy  of  records  in  machine-readable 
media;  and.  specifying  rules  for 
magnetic  storage  media.  In  addition, 
parties  state  that  detailed  requirements 
related  to  microTilm  should  be 
eliminated  in  favor  of  the  standard 
embodifd  in  the  Uniform  Photographic 
Copies  of  Business  and  Public  Records 
as  Evidence  Act*  We  have  decided  to 
allow  the  carriers  to  use  the  storage 
mednon  of  their  choice.  We  believe  that 
allowtng  carriers  to  use  the  most 
efficient  storage  media  available  will 
reduce  record  storage  and  retrieval 
costs  and  permit  carriers  to  use  new 
storage  technologies.  Based  on  the 
comments,  we  have  decided  to  require 
certification  that  records  on  machine- 
readable  media  hare  been  accurately 
duplicated  rather  than  that  each  record 
is  accurate.  We  have  decided  not  to 
prescribe  specific  roles  for  machine- 
readable  media  because  our  goal  is  to 
reduce  burdensome  and  Trnnecessary 
recordkeeping  requirements  for  this  type 
of  mediofli.  Finally,  we  agree  that  the 
detailed  requirements  related  to 
microfilm  in  §  42.5{c}  showld  be  replaced 
by  a  reference  to  the  Federal  Business 
Records  Act. 

7.  We  proposed  to  eferrinate  I  42.6, 
"Destruction  of  records",  with 
conforming  changes  to  S  42.2. 
"Designation  of  supervisory  offiCTar. 
Since  none  of  the  comments  objected  to 
these  changes  we  hare  adopted  them  as 
proposed. 

8.  We  proposed  to  eliminate  §  42.7, 
*T*rewiature  destruction",  wtiich  requires 
reporting  of  premature  destruction  of 
records  with  90  days  of  discovery.  Only 
one  comment  recommended  retention  of 
this  section.  Since  we  have  decided  to 
ettminale  the  Kst  of  records  and  to  rely 
more  heavily  on  the  carriers'  procedures 


as  documeated  in  the  awsifer  index,  we 
have  decided  not  to  require  the 
continued  reporting  of  premature 
destruction  of  records  to  tkm 
Commission,  Nevertheless,  because  we 
are  relyiag  on  Ae  cmtriets'  docunented 
procedures  to  verify  the  availability  of 
reoords,  we  have  decided  to  onodify  the 
reqaiieanents  for  the  master  index  of 
recofdi  to  require  the  addition  oi  a 
certified  statement  documenting  any 
loss  or  destruction  of  records  before 
expiration  of  the  retention  period  set 
forth  in  the  master  index.  We  bekeve 
this  win  serve  this  Commission's  needs 
with  the  least  onraen  on  the  carriers. 

9.  We  also  sought  comment  on  the 
regulatory  need  for  |  42.8,  "Extension  of 
period  for  retention  of  telegraph 
messages."  The  three  comments  on  this 
provision  stated  that  there  is  no  current 
regulatory  need  for  it.  Therefore,  we 
have  decided  to  eliminate  this  section. 

10,  Fourteen  respondents  commented 
on  our  proposal  to  extend  the  retention 
period  to  telephone  toH  records  from  six 
months  to  18  months  consistent  with  a 
petition  filed  by  the  Department  of 
justice  (DOJ).  Nine  respondents  oppose 
the  extension  rJMimtinQ  tkat  A  m 
unnecfsary.  that  it  is  ool  adequately 
supported  by  DO],  and  that  its  cost  will 
exceed  its  beoeDla.  After  considering 
the  opposing  comments  we  have 
decided  to  extend  the  retention  period 
as  proposed.  We  beHeve  that  DO)  has 
provided  sufficient  detail  to  warrant  this 
extension.  We  also  believe  that  the 
increased  cost  is  offset  by  valid  public 
policy  considerations.  We  have  decided 
not  to  adopt  a  separate  review 
procedure  for  this  provision.  We  beHere 
the  review  required  every  three  years 
under  the  Paperworit  Reduction  Act  • 
adequately  provides  for  reevahiation  of 
the  need  for  this  requirement.  In 
adopting  this  extension,  we  have 
modified  the  proposal  to  require 
retention  of  only  sufficient  toll  records 
to  provide  the  information  actually 
needed  by  DOj.  DO|  indicated  that  it 
needed  the  following  information:  the 
name,  address,  and  telephone  number  of 
the  caller,  telephone  number  called, 
date,  time,  length  of  the  call,  and 
automatic  message  accounting  tapes. 
Finally,  in  response  to  two  requests  for 
clariBcation,  we  have  noted  that  Part  42 
is  applicaWe  to  tbe  OCCs  and  that  a 
carrier  should  retain  records  for  toll 
calls  it  bills  indoding  biRings  on  behalf 
of  another  carrier. 

11.  We  proposed  in  a  r»ew  \  42.7  to 
require  that  carriers  add  to  the  index  of 
records  any  records  relevant  to 
conplaint  proceedings  that  are  not 


'  This  refers  to  the  Federal  Businest  Kecordi  Act. 
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already  included  therein  and  lo  teiain 
these  records  until  fiiuJ  disposilioc  of 
the  complaint.  Severai  comments 
oppose  this,  claiming  it  would  be 
duplicative  of  the  rules  ^verning 
complaints  in  Si  1.711-1.735  of  this 
Commission's  Rules  and  Regulations. 
We  have  determined  that  this  provision 
is  not  duplicative  of  551-711-1-735. 
Section  42.7  instructs  carriers  to  keep 
records  of  complaint  proceedings. 
Sections  1.711-1.735  prescribe  the 
procedures  for  formal  and  informal 
complaints  and  detail  the  appropriate 
steju  a  carrier  should  follow  in  a 
complaint  proceeding.  We  have  also 
determined  that  there  is  no  need  to 
prescribe  more  detailed  requireonents  in 
5  427  as  requested  by  some 
respondents. 

12.  Also,  in  this  Report  and  Order,  we 
have  decided  not  to  initiate  a 
proceeding  to  extend  the  applicability  of 
Part  42  to  the  unregulated  afTiliates  of 
telephone  companies.  We  did.  however, 
revise  the  applicability  section  to 
remove  the  language  that  distinguishes 
among  types  of  common  cajriers,  and 
we  confirmed  that  Part  42  is  applicable 
only  to  fully  subject  carriers. 

Other  Matters 

13.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  198a  svpra. 
and  found  to  impose  modified 
requirements  of  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  of  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  this  Act. 

14.  In  compliance  with  the  provision 
of  section  e05(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  e05(b),  we 
certify  that  these  reporting  changes  can 
be  readily  implemented  by  all  carriers 
sabfeet  to  Part  42  of  the  Commission's 
Rules  and  ReguUlkms  without  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  current  reporting  requirements 
iiave  been  reduced  by  the  tmal  rales. 

Ordering  Clauses 

15.  Accordingly,  it  is  ordered.  That 
pwsoant  to  the  provisaons  of  Sections 

4(i),  219  and  220  of  tlie  Q»amunicatJons 
Act  of  1934.  as  amended,  47  U.S.C.  4(i|. 
219  and  220.  Part  42  is  hereby  revised  as 
set  forth  below  effective  November  14. 
1986. 

16.  It  is  further  ordered.  That  CC 
Docket  No.  84-283  is  hereby  terminated. 

17.  It  is  further  ordered.  That  the 
Secretary  shaTl  cause  a  copy  of  this 
Report  and  Order  to  be  served  on  each 
state  commission. 
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18.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

Appendix 

The  Federal  Communications 
Commission  is  revising  Part  42, 
Preservation  of  Records  of 
Communication  Common  Carriers  to 
read  as  follows: 

PART  42— PRESERVATION  OF 
RECORDS  OF  COMMUNICA'nON 
COMMON  CARRIERS 

Applicability 

Sec. 

42.01    Applicability. 

General  Instructions 

42.1  Scope  of  the  regulations  in  this  part. 

42.2  Designation  of  a  supervisory  official. 

42.3  F^tection  and  storage  of  records. 

42.4  Index  of  records. 

42.5  Preparation  and  preservation  of 
reproductions  of  original  records. 

42.6  Retention  of  telephone  toll  records. 

42.7  Retention  of  other  records. 

Authority:  Sec.  4(1).  48  Stat.  1066,  as 
amended,  47  U.S.C.  154(1).  Interprets  or 
applies  sees.  219  and  220,  48  Stat.  1077-78,  47 
U.S.C.  219,  220. 

Applicability 

S  42.01    Applicability. 

This  part  prescribes  the  regulations 
governing  the  preservation  of  records  of 
communication  common  carriers  that 
are  fully  subject  to  the  jurisdiction  of  the 
Commission. 

General  Instructions 

S  42.1    Scope  of  the  regulations  in  this 
part. 

(a)  The  regulations  in  this  part  apply 
to  all  accounts,  records,  memoranda, 
documents,  papers,  and  correspondence 
prepared  by  or  on  behalf  of  the  carrier 
as  well  as  those  which  come  into  its 
possession  in  connection  with  the 
acquisition  of  property,  such  as  by 
purchase,  consolidation,  merger,  etc. 

(b)  The  regulations  in  this  part  shall 
not  be  construed  as  requiring  the 
preparation  of  accounts,  records,  or 
memoranda  not  required  to  be  prepared 
by  other  regulations,  such  as  the 
Uniform  System  of  Accounts,  except  as 
provided  hereinafter. 

(c)  The  regulations  in  this  part  shall 
not  be  construed  as  excusing 
compliance  with  any  other  lawful 
requirement  for  the  preservation  of 
records. 

S  42^    Designation  of  a  supervisory 
official. 

Each  carrier  subject  to  the  regulations 
in  this  part  shall  designate  one  or  more 


officials  to  supervise  the  preservation  of 
its  records. 

S  42.3    Protection  and  storage  of  records. 

The  carrier  shall  protect  records 
subject  to  the  regulations  in  this  part 
from  damage  from  fires,  and  other 
hazards  and,  in  the  selection  of  storage 
spaces,  safeguard  the  records  from 
unnecessary  exposure  to  deterioration. 

S  42.4    Indsx  of  racords. 

Each  carrier  shall  maintain  at  its 
operating  company  headquarters  a 
master  index  of  records.  'The  master 
index  shall  identify  the  records  retained, 
the  related  retention  period,  and  the 
locations  where  the  records  are 
maintained.  The  master  index  shall  be 
subject  to  review  by  Commission  sta^ 
and  the  Commission  shall  reserve  the 
right  to  add  records,  or  lengthen 
retention  periods  upon  finding  that 
retention  periods  may  be  insufficient  for 
its  regulatory  purposes.  When  any 
records  are  lost  or  destroyed  before 
expiration  of  the  retention  period  set 
forth  in  the  master  index,  a  certified 
statement  shall  be  added  to  the  master 
index,  as  soon  as  practicable,  listing,  as 
far  as  may  be  determined,  the  records 
lost  or  destroyed  and  describing  the 
circumstances  of  the  premature  loss  or 
destruction.  At  each  office  of  the  carrier 
where  records  are  kept  or  stored,  the 
carrier  shall  arrange,  file,  and  currently 
index  the  records  on  site  so  that  they 
may  be  readily  identified  and  made 
available  to  representatives  of  the 
Commission. 

9  42.5    Preparation  and  preservation  of 
reproductions  of  original  records. 

(a)  Each  carrier  may  use  a  retention 
medium  of  its  choice  to  preserve  records 
in  lieu  of  original  records,  provided  that 
they  observe  the  requirements  of 
paragraphs  (b)  and  (c]  of  this  section. 

(b)  A  paper  or  microfilm  record  need 
not  be  created  to  satisfy  the 
requirements  of  this  part  if  the  record  is 
initially  prepared  in  machine-readable 
medium  such  as  punched  cards, 
magnetic  tapes,  and  disks.  Each  record 
kept  in  a  machine-readable  medium 
shall  be  accompanied  by  a  statement 
clearly  indicating  the  type  of  data 
included  in  the  record  and  certifying 
that  the  information  contained  in  it  has 
been  accurately  duplicated.  This 
statement  shall  be  executed  by  a  person 
duplicating  the  records.  The  records 
shall  be  indexed  and  retained  in  such  a 
manner  that  they  are  easily  accessible, 
and  the  carrier  shall  have  the  facilities 
available  to  locate,  identify  and 
reproduce  the  records  in  readable  form 
without  loss  of  clarity. 


(c)  Records  may  be  retained  on 
microfilm  provided  they  meet  the 
requirements  of  the  Federal  Business 
Records  Act  (28  U.S.C.  S  1732). 

§  42.6    Rttsntion  of  tslsphont  toM  records. 

Each  carrier  that  offers  or  bills  toll 
telephone  service  shall  retain  for  a 
period  of  18  months  such  records  as  are 
necessary  to  provide  the  following 
billing  information  about  telephone  toll 
calls:  the  name,  address,  and  telephone 
number  of  the  caller,  telephone  number 
called,  date,  time,  length  of  the  call,  and 
automatic  message  accounting  tapes. 
Each  carrier  shall  retain  this  information 
for  toll  calls  that  it  bills  whether  it  is 
billing  its  own  toll  service  customers  for 
toll  calls  or  billing  customers  for  another 
carrier. 

S  42.7    Retention  of  otttsr  records. 

Except  as  specified  in  5  42.6.  each 
carrier  shall  retain  records  identified  in 
its  master  index  of  records  for  the 
period  established  therein.  Records 
relevant  to  complaint  proceedings  not 
already  contained  in  the  index  of 
records  should  be  added  to  the  index  as 
soon  as  a  complaint  is  filed  and  retained 
until  final  disposition  of  the  complaint. 
Records  a  carrier  is  directed  to  retain  as 
the  result  of  a  proceeding  or  inquiry  by 
the  Commission  to  the  extent  not 
already  contained  in  the  index  will  also 
be  added  to  the  index  and  retained  until 
final  disposition  of  the  proceeding  or 
inquiry. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

|FR  Doc.  86-20469  Filed  9-12-86:  8:45  am] 

BtLUNG  COOE  cru-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  86-51,  RM-5123] 

Radio  Broadcasting  Services;  Aitus, 
OK 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allocates 
Channel  300A  to  Altus,  Oklahoma,  as 
the  community's  second  local  FM 
service,  at  the  request  of  Robert  M,  Kerr. 
The  channel  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements  without  the 
imposition  of  a  site  restriction.  With  this 
action,  the  proceeding  is  terminated. 

EFFECTIVE  DATES:  October  15, 1986.  The 
window  period  for  filing  applications 


3.i9Aj^AVA 


vq« 


*  *■* 
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will  open  oa  October  15. 198B,  and  close 
on  Noveadbcr  tX  1908. 


FOR  ^MTMCII  WFOraiATIOH  CONTIkCTt 

Leslie  K.  Shapiro,  Maw  Media  Burean 
(2Q2J  &34-653a 

SUPPLEMENTARY  INFOMCATION:  Thu  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86^1. 
adopted  August  21. 1986.  and  released 
September  5. 198&  The  full  text  of  this 
Commission  decision  \i  available  test 
inspection  and  copying  during  aonnal 
business  hours  m  the  FCC  Docket 
Branch  IRoom  230}.  1919  M  Street  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
froai  the  Commission's  copy  contractor. 
International  Transcription  Servioe. 
(2021  857-3800,  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcastii\g. 

PART  73— {AMENDED] 

1.  The  autiiohly  citation  for  Part  73 
continues  to  read  as  IdUowc 

A^hwily;  47  U.S.C.  1S«.  383. 


§71202    Hisndsi] 

2.  in  paragraph  (b)  <d  {  73  202.  (he 
table  of  aliotments.  is  tiie  entry  for 
Altus.  Oklahoma,  Chaanei  30QA  is 
added. 

GkadetSdMlt. 

Chief.  Poiicyamd  RvJes  Dtriskm.  Mam  Media 
Bureau. 

|FR  Doc  86^20770  Fii«d  9-12-W:  8:45  asij 

BtUJMQ  CODE  $712-01-M 


47  CFR  Part  73 

(MM  f>oclctft  No.  88-18.  RM-IOTS.  RM-53fiSl 

Radio  Broadcasting  Services;  Sotrth 
Sioux  City  and  Winnebago,  NE 

AGENCY:  Federal  Communications 
Connissian. 

ACTION:  Final  rule. 

SUMMANT:  This  document  allocates 
Channel  296A,  with  a  site  restrictwn  of 
4.4  kilometers  (2.7  milesj  nortliwest  to 
South  SiOTTx  City.  Nebraska,  at  the 
request  of  Rody  LeRoy  ^iik  and 
Charaiel  289A  to  Winnebago,  Nebraduu 
at  the  request  of  The  Winnebago  Tribe 
of  Nebraska.  The  allotments  oould 
provide  eacii  coouniinity  with  its  first 
local  FM  service.  ^ 

With  this  action,  this  proceeding  is 
terminated 


ECnvE  OATES:  October  14, 1968.  The 
window  period  for  GHng  appKcations  for 
these  channels  will  open  on  October  IS, 
1986.  and  dose  on  November  13.  1966l 


FOR  RIRTHER  IMFOKMATIOII  OOffTACTt 
Leslie  K.  Shapiro.  Mass  Media  Boreav 
(202J  634-6530. 
SUPPI.EMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Coramissiori's  Report 
and  Order.  MM  Docket  No.  86-10. 
adopted  Augtist  21, 1966.  and  released 
September  5. 1998.  The  fnH  text  of  this 
Commission  decision  is  arailatite  for 
inspection  and  copying  ownng  iiui niai 
business  hours  in  the  FCC  Dockets 
Branch  (Room  2301. 1919  M  Street  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  porchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  657-3000.  Z100  M  Street  NW..  Snite 
140,  Washington.  DC  20037. 

List  of  Subiacts  IB  47  CFK  Part  71 

Radio  broadcasting. 

PART  73— {AHBIOEOJ 

1.  The  anthority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  LLS.C  IM.  3QX 

$73,282    (AflMDdadl 

2.  In  paragraph  (b)  of  |  73.202,  the 
table  of  allotments  is  amended  by 
adding,  ander  Nebraska,  Soath  Sioax 
City,  Channel  296A.  and  Winnebago, 
Channel  289A. 

C.nartes  Sctniit. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Buveav. 

(PR  Doc.  80-2D7TS  Fltfid  9-12-8B:  8:45  aaij 

BtLLINQ  COOC  S712-01-H 


GENERAL  SERVICES 
ADMINISTRATKM 

48  CFR  Parts  522,  552,  and  553 
[APO  2888.12  OHSE  301 

General  Services  AdnUnistratioa 
Acquisition  Regulation;  l.abor 
Standards 

aqemcy:  Offke  of  Acquisition  Mtcy, 
GSA. 

action:  Pinal  rule. 

summary:  The  General  Services 
Administration  Aoqoisitian  Regulation 
(GSAR).  Chapter  5.  is  amended  to  revise 
Parts  S22.  5S2,  and  5S3  to  confomi  to  the 
Federal  Acquisition  Regulation  (FAR)  as 
recently  rertsed  by  FAC  84-4  to  reflect 
requirements  of  Pub.  L.  99-14S,  the 
Department  of  Defense  Authorization 
Act.  and  to  conform  to  the  regulation 
issued  by  the  Department  of  Labor  that 
provides  for  the  publicatioa  of 
prevailing  wage  rates  established  tmder 
the  Davis-Bacon  and  related  acts 
through  a  Government  Printing  Office 


subscription  pubHcatton.  AcqnisHton 
Circnlar  AC  90—2  is  cancelled  and 
pertinent  portions  of  the  temporary 
regulation  are  incorporated  in  the 
regulation.  The  intended  effect  is  to 
improve  the  regulatory  coverage  by 
bringing  it  in  tine  with  applicable 
Federal  regulations. 

EFFECTIVE  DATE:  At^USt  2^  1988. 

FOR  FURTHER  INFORMATION  COMIACT: 

Mr.  John  Joyner.  Office  of  GSA 
Acquisition  Pohcy  and  Rcsalations  {VP). 
(202]  523-4?64. 

8UPPI.EMENTARY  INFORMATION: 

Background 

On  February  4. 1986.  the  General 
Services  Administration  (GSA) 
published  in  the  Federal  Ragialar  (St  FR 
4366)  AcqMisttioa  Cireitlar  AC-«e-2 
which  temporarily  amended  Part  S22  of 
the  GSAR  to  imptement  the  provisions 
of  Pub.  L  99-145,  the  Department  of 
Defense  Authorization  Act  that 
amended  Contract  Work  Hour  and 
Safety  Standards  Act  and  the  Walsh- 
Healy  Public  Contracts  Act  and  invited 
comments  from  interested  parties. 
Comments  received  from  the  Oflice  of 
Federal  Procurement  Policy.  OlTice  of 
Management  and  Budget  and  various 
GSA  o^ices  have  been  reviewed, 
reconciled  and  incorporated  when 
appropriate  in  the  final  rule. 

Lapacl 

The  Director.  OfGoe  of  Management 
and  Budget  (OMBl,  by  memorandum 
dated  December  14, 1984,  exempted 
certain  procurement  regalations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et.  seq.J.  The  rule  merely 
amends  the  CS^  to  make  it  conform  to 
the  FAR  as  recently  revised  to 
implement  Pub.  L.  99-145  and  to  the 
Department  of  Labor  (DOLj  regulation 
that  was  recently  revised  to  change  ftie 
method  of  publication  of  Davis-Bacon 
wage  determinations.  Therefore,  no 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  informatioa 
collection  requirements  which  require 
the  approval  of  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.). 

Ust  of  Subiects  ia  4S  GR  Rails  SZX,  SSI, 
and  553 

Goveraasent  procureasent 

1.  The  authority  citation  for  48  CFR 
Parts  522. 562,  and  K3  continues  to  read 
as  follows: 


BEST  COPY  AVAILABLE 
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Authority:  40  U.S.C.  486(c). 

2.  The  table  of  contents  for  Part  522  is 
amended  by  revising  the  title  of  section 
522.302  to  read  as  follows: 

PART  522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

StApart  522.3— Contract  Work  Hoars  and 
Safety  Standards  Act 

522.302    Liquidated  damages  and  overthne 
pay. 

3.  Section  522.302  is  amended  by 
revising  the  section  title  to  read  as 
follows: 

522.302    Liquidated  damages  and  overtime 

pay- 

4.  Section  522.402-3  is  revised  to  read 
as  follows: 

522.402-3    Contract  Woric  Hours  and 
Safety  Standards  Act 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333),  requires  that  certain  contracts 
contain  a  clause  (see  FAR  52.222-4), 
specifying  that  a  laborer  or  mechanic 
doing  any  part  of  the  work  covered  by 
the  contract  may  not  be  required  or 
permitted  to  work  more  than  40  hours  in 
any  workweek  unless  the  laborer  or 
mechanic  is  compensated  at  not  less 
than  one  and  one-half  times  the  basic 
rate  of  pay  for  all  hours  worked  in 
excess  of  40  hours  in  any  workweek.  For 
violations  of  the  excess  hours  provisions 
of  the  act,  the  contractor  is  liable  for 
restitution  of  unpaid  wages  to  the 
employee  and  for  the  payment  of 
liquidated  damages  to  the  Government 
at  a  rate  of  $10  per  calendar  day  for 
each  employee  who  was  required  or 
permitted  to  work  overtime  hours  in 
violation  of  the  act.  For  conditions  under 
which  a  contractor  may  be  relieved  of 
the  assessment  of  liquidated  damages, 
see  GSAR  522.405-13.  Procedures  to  be 
followed  in  withholding  funds  to  cover 
underpayments  to  employees  are 
prescribed  in  GSAR  522.405-9  and 
GSAR  522.405-10. 

(b)  In  addition  to  the  requirements 
under  GSAR  522.402-3(a),  the  act 
provides  that  employers  must  not 
require  any  laborer  or  mechanic  to  work 
in  surroundings  or  under  working 
conditions  that  are  unsanitary, 
hazardous,  or  dangerous  to  health  or 
safety,  as  determined  under 
construction  safety  and  health 
standards  issued  by  the  Secretary  of 
Labor.  Violation  of  the  safety  and  health 
standards  provisions  of  the  act  may  be 
cause  for  termination  of  the  contract. 

5.  Section  522.403  is  amended  by 
revising  the  second  clause  listed  in 


paragraph  (a)  and  by  revising  paragraph 
(c)  to  read  as  follows: 

522.403    Contract  clauses. 

(a)  *  •  * 

Contract  Work  Hours  and  Safety 
Standards  Act  Overtime  Compensation 
clause  at  FAR  52.222-4. 


(c)  Every  construction  contract  in 
excess  of  $2,000  for  work  outside  the 
United  States,  but  which  is  nevertheless 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act  as  set  forth  in  FAR 
Subpart  22.3,  shall  include  the  Contract 
Work  Hours  and  Safety  Standards  Act 
Overtime — Compensation  clause  at  FAR 
52.222-4. 

6.  Section  522.404-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

622.404-1    Types  of  wage  determinations. 

(a)  A  notice  of  the  general  wage 
determination  is  published  in  the 
Federal  Register.  The  wage 
determination  is  used  by  all 
Government  agencies.  It  specifies 
prevailing  wage  rates  for  ^e  types  of 
construction  named  in  the  determination 
for  use  in  contracts  performed  within  a 
given  geographical  area.  The 
determination  remains  in  effect  until 
modified,  superseded,  or  canceled  by  a 
notice  in  the  Federal  Register.  The 
determination  must  be  used  whenever 
possible.  They  are  issued  at  the 
discretion  of  the  Department  of  Labor 
upon  agency  request  or  on  the  initiative 
of  the  Department  of  Labor.  The  General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts  are 
available  to  contracting  offices  by 
subscription.  Subscriptions  may  be 
obtained  by  contacting:  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  or 
telephone  (202)  783-3238. 
***** 

7.  Section  522.404-4  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  (b),  and  paragraphs  (c),  and  (d)  to 
read  as  follows: 

522.404-4    Modifications  of  wage 
determinaUons. 

(a)  The  Secretary  of  Labor  may 
modify  a  wage  determination  by  issuing 
a  "letter  of  inadvertence"  to  correct  a 
clerical  error  in  the  determination,  a 
"notice  of  modification"  which  specifies 
changes  in  the  determination,  or  a 
"supersedeas  decision,"  which  is  a 
reissuance  of  the  entire  determination 
with  changes  incorporated.  All  these 
modifications  expire  on  the  same  day  as 
the  original  determination.  Since  the 
need  for  inclusion  of  a  modification 
(other  than  letter  of  inadvertence)  in  a 


solicitation  is  determined  by  the  time  of 
receipt  by  the  contracting  agency 
concerned,  all  modifications  shall  be 
timedate  stamped  immediately  upon 
receipt  by  the  agency.  Letters  of 
inadvertence  are  applicable 
retroactively  to  the  date  of  award 
regardless  of  when  they  are  issued  or 
received  by  the  contracting  officer.  The 
need  to  include  a  modification  of  a 
general  wage  determination  in  a 
solicitation  is  determined  by  the 
publication  date  of  the  notice  in  the 
Fednal  Register. 

(b)  A  modification  to  an  individual  or 
installation  determination  received  by 
the  contracting  o^icer  concerned  10 
calendar  days  rr  more  before  bid 
opening,  or  a  notice  of  a  modification  to 
a  general  determination  published  in  the 
Federal  Register  10  calendar  days  or 
more  before  bid  opening,  shall  be 
processed  as  follows: 
***** 

(c)  When  a  modification  that  affects 
wage  rates  in  a  solicitation  is  received 
by  the  contracting  agency  (or  when  a 
general  determination  notice  is 
published  in  the  Federal  Register)  less 
than  10  days  before  bid  opening  in  the 
case  of  sealed  bid  contracts,  the 
solicitation  should  be  modified  if  the 
contracting  officer  determines  that  there 
is  reasonable  time  to  notify  all  potential 
offerors  of  the  changes.  !f  the  contracting 
officer  finds  that  there  is  not  enough 
time  to  notify  potential  offerors'  the 
modification  may  be  disregarded.  The 
contracting  officer  must  include  in  the 
contract  file  a  written  explanation  when 
any  modification  is  not  incorporated  in 
the  solicitation.  A  copy  of  the  statement 
must  be  furnished  to  the  Department  of 
Labor  upon  request. 

(d)  If  the  contract  has  not  been 
awarded  within  90  calendar  days  after 
bid  opening,  any  modifications  to  the 
wage  determinations  for  which  a  notice 
was  published  in  the  Federal  Register 
prior  to  award  will  be  effective  with 
respect  to  that  contract  unless  an 
extension  from  the  90  day  period  has 
been  obtained  from  DOL.  If  a  situation - 
arises  where  award  cannot  be  made 
within  90  calendar  days  after  bid 
opening,  the  agency  labor  relations 
advisor  or  legal  counsel  should  be 
contacted  for  guidance  in  obtaining  an 
extension  of  the  90  day  period.  (If  an 
extension  is  necessary,  the  contracting 
officer  must  not  incorporate 
modifications  to  the  general  wage 
determination  for  which  a  notice  was 
published  after  the  bid  opening  without 
obtaining  legal  review  and  concurrence.) 
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8.  The  table  of  contents  for  Part  552  is 
amended  by  reserving  section  522.222- 
71  and  reads  as  follows: 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  S52.2— Text  of  Provisions  and 

Clauses 

Sec. 

522.222-71     IReserved) 

552.222-71    (Removsd  and  Reserved  ] 

9.  Section  552.222-71  is  removed  and 
reserved. 

PART  553— FORMS 

10.  Section  553.270-3  is  amended  by 
revising  paragraphs  (a),  (b),  (c).  and  [e] 
to  read  as  follows: 

S53.270-3    Contract  clauses. 

(a)  GSA  Form  2166,  Service  Contract 
Act  of  1965  (as  amended),  is  for  use  in 
connection  with  sealed  bid  and 
negotiated  contracts  for  services  to 
which  the  Act  applies.  Because  the 
clause  on  this  form  must  be  included  in 
solicitations/contracts  in  full  text,  the 
form  may  not  be  incorporated  by 
reference. 

(b)  GSA  Form  3504.  Service  Contract 
Clauses,  is  for  use  in  connection  with 
sealed  bid  and  negotiated  contracts  for 
services,  except  small  purchases.  Until 
the  form  is  revised,  contracting  officers 
must  modify  clauses  4, 13, 17,  and  27  to 
conform  to  the  current  FAR 
requirements. 

(c)  GSA  Form  3505,  Labor  Standards 
(Construction  Contract),  is  for  use  in 
connection  with  sealed  bid  and 
negotiated  contracts  subject  to  the 
Davis-Bacon  and  related  Acts.  Because 
the  clauses  on  this  form  must  be 
included  in  solicitations/contracts  in  full 
text,  the  form  may  not  be  incorporated 
by  reference.  Until  the  form  is  revised, 
contracting  officers  must  modify 
paragraph  2  of  the  form  to  include  the 
March  1986  version  of  FAR  clause  at 
52.222-*. 

•         *         •         «         * 

(e)  GSA  Form  3507,  Supply  Contract 
Clauses,  is  for  use  in  connection  with 
sealed  bid  and  negotiated  contracts  for 
supplies.  However,  because  most  of  the 
clauses  on  the  form  also  apply  to 


contracts  for  the  rental  of  personal 
property,  the  form  may  also  be  used  for 
rental  contracts.  Until  the  form  is 
revised,  contracting  officers  must  modify 
articles  15, 16,  30,  33,  46.  and  53  of  the 
form  to  conform  to  the  current 
requirements  of  the  FAR  and  GSAR. 

*  *  4  •  * 

Dated:  August  25. 1986. 
Richard  H.  Hopf.  Ill, 

Deputy  Associate  Administrator  for 

Acquisition  Policy. 

jFR  Doc.  86-20787  Filed  9-12-86;  8:45  am] 

BtUJMG  CODE  MaO-«1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parte  No.  346  (Sub-«)1 

Exemption  From  Regulation;  Boxcar 
Traffic 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is 
exempting  boxcar  joint  rates  from 
regulation,  except  joint  rates  on  traffic 
originating  or  terminating  at  facilities 
served  by  Class  III  railroads.  To  the 
extent  that  an  exemption  is  granted,  the 
Commission  finds  continued  regulation 
of  boxcar  joint  rates  unnecessary  under 
the  criteria  of  49  U.S.C.  10505.  Boxcar 
joint  rates  that  are  included  in  the 
exemption  are  no  longer  subject  to  tariff, 
notice,  or  other  regulatory  requirements. 
The  exemption,  however,  is  subject  to 
full  or  partial  revocation,  should  that 
become  necessary  to  remedy 
anticompetitive  conduct. 
EFFECTIVE  DATE:  October  15. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  275-7245. 

or 
Thomas  Gire,  (202)  275-1723. 
SUPPLEMENTARY  INFORMATION:  A  notice 
reopening  this  exemption  proceeding  for 
fiu-ther  comment  following  judicial 
remand  was  published  at  50  FR  23741, 
June  5, 1985,  and  time  for  filing  reply 
comments  was  extended  at  50  FR  40984, 
October  8. 1985. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289^357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

This  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

For  the  reasons  set  forth  in  the 
preamble  and  explained  fully  in  the 
decision.  Part  1039  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  as 
follows. 

PART  1039— CONTRACTS  AND 
EXEMPTIONS 

(1)  The  authority  citation  for  Part  1039 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10505,  10713, 
10762.  and  11105;  5  U.S.C.  553. 

$1039.14    (Amended] 

(2)  Paragraph  (bj(7)  of  S  1039.14, 
which  designates  "joint  rates"  as  a 
subject  of  retained  jurisdiction,  is 
deleted.  [A  new  paragraph  (b)(7)  and 
other  new  provisions  are  being 
promulgated  in  a  notice  of  final  rules 
which  will  be  published  in  Ex  Parte  No. 
346  (Sub-No.  19)  in  the  near  future. 
These  include  a  provision — paragraph 
(c)(5}^that  continues  regulation  of 
boxcar  joint  rates  on  traffic  originating 
or  terminating  at  facilities  located  on 
Class  III  railroads.] 

Decided:  September  5. 1966. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  L,amboley.  Vice 
Chairman  Simmons  concurred  in  the  result 
with  a  separate  expression.  Chairman 
Gradison  dissented  in  part  with  a  separate 
expression.  Commissioner  Andre  dissented 
with  a  separate  expression. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc.  86-20713  Filed  9-12-86:  8:45  ani| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  Vna 
proposed  issuance  of  mles  and 
regulations.  Ttie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
nuking  prior  to  ttie  adoption  of  the  firial 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children; 
Funding  Formula 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule;  notice  of 
extension  of  public  comment  period, 

summary:  a  proposed  rule  that  would 
amend  7  CFR  Part  246,  by  prescribing  a 
revised  funding  formula  for  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC),  was 
published  in  the  Federal  Register  on 
September  9, 1986  (51  FR  23093).  A  30- 
day  comment  period,  ending  October  9, 
1986,  was  announced.  This  notice 
extends  that  public  comment  period  to 
November  8, 1986.  The  Department 
anticipates  that  the  quality  of  the 
comments  received  will  be  enhanced  if 
commentors  are  provided  an  additional 
30  days  in  which  to  respond.  The 
comments  will  thus  be  of  greater  value 
to  the  Department  in  developing  the 
final  rule. 

date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
8.1986. 

ADDRESS:  Comments  may  be  mailed  to 
Patrick  J.  Clerkin,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Room  407, 
Alexandria,  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick ).  Clerkin,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Room  407, 
Alexandria,  Virginia  22302,  (703)  756- 
3746. 
SUPPLEMENTARY  INFORMATION:  A 

number  of  considerations  have  led  the 
Department  to  conclude  that  a  60-day 
comment  period  would  be  more 
appropriate.  Consultations  with  State 


agencies  preceded  publication  of  the 
proposed  rule,  and  the  published 
proposal  reflects  substantive  changes 
made  at  their  request.  Nevertheless,  the 
State  WIC  Directors  have  generally 
supported  a  60-day  comment  period.  In 
light  of  the  complexity  of  the  proposed 
rule,  the  Department  recognizes  the 
merit  of  this  assertion.  The  WIC 
Program  would  best  be  served  by 
obtaining  carefully  formulated 
comments.  Such  comments  will  be  very 
valuable  to  the  Department  in 
developing  the  final  rule. 

While  State  level  WIC  managers' 
input  into  the  deliberations  leading  to 
publication  of  the  proposed  nile  had  a 
significant  influence  on  the  substance  of 
the  proposed  formula,  a  larger  universe 
of  local  level  managers  has  not  had  the 
opportunity  for  input.  Since  the 
proposed  rule  would  affect  their 
functions  as  well  as  those  conducted  at 
State  level,  providing  them  more  time  to 
formulate  their  comments  is  appropriate. 

In  addition,  the  preamble  to  the 
proposed  rule  requested  not  only 
comments  on  the  proposed  revision  to 
the  food  funding  formula  but  also 
recommendations  for  revising  the 
formula  currently  used  to  allocate 
administrative  and  program  services 
funds.  While  the  proposal  to  revise  the 
food  funding  formula  provides 
commentors  with  a  specific  proposal,  no 
such  specific  proposal  is  provided  with 
respect  to  the  administrative  and 
program  services  funding  formula.  State 
and  local  WIC  managers  and  other 
interested  parties  are  being  asked  to 
provide  recommendations  based  solely 
on  their  own  experience  and  original 
thinking.  The  Department  recognizes  the 
need  for  an  administrative  and  program 
services  funding  formula  that  fairly 
reflects  efficiency  in  the  use  of  these 
funds,  and  that  considerable  expertise  in 
achieving  that  objective  exists  at  the 
State  and  local  levels.  It  is  hoped  that 
extending  the  comment  period  will 
encourage  more  State  and  local  WIC 
managers  and  other  qualified  persons  to 
respond  to  this  portion  of  the  request  for 
comments  and  to  carefully  consider 
their  recommenations.  The  preparation 
of  a  proposed  rule  on  the  allocation  of 
administrative  and  program  services 
funds  would  thus  benefit  from  input  of 
enhanced  quantity  and  quality. 

The  Department  will  accept  comments 
postmarked  on  or  before  November  8, 
1986.  Commentors  who  have  already 


submitted  comments  are  welcome  to 
submit  additional  recommendations  if 
they  wish  to  address  new  subjects  or 
revise  previous  remarks.  Otherwise,  the 
comments  previously  submitted  will  be 
considered  in  the  comment  analysis. 

Dated:  September  10. 1986. 
Robert  E.  Leard, 
Administrator. 
(FR  Doc.  86-20794  Filed  9-12-66;  8:45  am] 

WUJNQ  COOe  341»-3«Hi 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  4 

Records  Reproduction  and  Search 
Costs 

agency:  Federal  Trade  Commission. 
action:  Proposed  Rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  rules  concerning  fees 
assessed  members  of  the  public  for 
reproduction  and  search  costs  incurred 
in  processing  requests  for  Commission 
records.  The  proposed  amendments 
would  reduce  certain  fees  and  increase 
others  to  reflect  changes  in  costs  to  the 
government  of  providing  the  services. 
The  amendments  would  also  alter  the 
criteria  under  which  fees,  for  requests 
made  pursuant  to  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552 
and  for  requests  made  pursuant  to  §  4.8 
of  the  Commission's  rules  of  Practice  (16 
CFR  4.8),  could  be  waived.  The  criteria 
reflect  judicial  interpretations  and 
guidance  from  the  U.S.  Department  of 
Justice  on  the  considerations  given  to 
the  waiver  of  FOIA  fees. 
date:  Comments  will  be  received  until 
October  15, 1986. 
address:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 

Comments  will  be  entered  on  the 
public  record  of  the  Commission  and 
will  be  available  for  public  inspection  in 
Room  130  at  the  above  address  during 
the  hours  of  9:00  a.m.  until  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Golden,  Information  Services 
Division,  Federal  Trade  Commission,  6th 
&  Pennsylvania  Avenue  NW., 
Washington,  DC  20580  (202)  523-4912. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Trade  Commission's  current 
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regulations  on  the  availability  of  public 
information  are  contained  in  §  4.8  of  its 
Procedures  and  Rules  of  Practice  (16 
CFR  4.8),  and  set  forth  the  procedures 
for  inspecting},  copying  or  obtaining 
reproductions  of  records.  The  proposed 
amendments  would  reduce  certain  fees 
and  increase  others  to  reflect  changes  in 
costs  to  the  government  of  providing  the 
services.  The  amendments  would  also 
alter  the  criteria  under  which  those  fees 
would  be  waived  in  two  respects.  First, 
the  Commission  would  include  in  the 
Rule  several  criteria  to  be  used  in 
determining  whether  a  waiver  of  fees 
would  be  in  the  public  interest.  Second, 
the  Commission  would  remove  the 
provision  in  the  Rule  currently  calling 
for  an  automatic  waiver  of  fees  for 
indigents.  This  amendment  is  necessary 
to  bring  Commission  policy  in  line  with 
court  decisions  which  have  held  that 
•'       indigent  status  in  itself  does  not  justify 
the  waiver  of  fees.  Like  other  requesters 
an  indigent  must  show  that  a  waiver  of 
fees  would  be  in  the  public  interest, 
namely  that  the  public  will  benefit  from 
the  requested  disclosure.  E.g.,  Rizzo  v. 
Tyler,  438  F.  Supp.  895,  90CMn  (S.D.N. Y. 
1977). 

Finally,  the  Comission  would  change 
the  Rule  to  provide  that  requests  for 
waiver  of  fees  made  by  government 
agencies  will  be  granted  only  when  the 
underlying  request  for  documents  is 
made  for  law  enforcement  purposes. 

List  of  Subjects  in  16  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act. 

In  considi  ation  of  the  foregoing,  the 
Commission  proposes  to  amend  Title  16. 
Chapter  L  Subchapter  A.  the  Code  of 
Federal  Regulations,  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  for  Part  4  continues  to 
read  as  follows: 

Authority:  Sec.  6.  38  Stat.  721: 15  U.S.C.  46. 
unless  otherwise  noted. 

2.  Section  4.8(b)  is  amended  by 
substituting  the  following  sentence  for 
the  second  sentence  of  that  section. 

§4.8    (Amendedl 

(b)  *  *  *  Subject  to  appropriate 
limitations,  the  availability  of  facilities 
and  payment  of  prescribed  duplication 
fees,  any  person  may  copy  any  of  the 
public  records  available  for  inspection 
at  each  of  those  offices,  or  reproductions 
of  any  such  records  will  be  provided  by 
the  Commission  to  any  person  upon 
request  in  person  or  upon  written 
request.  *  *  * 

3.  Section  4.8(c)(1)  is  amended  by 
substituting  the  following  three 


sentences  for  the  second  and  third 
sentences  of  that  section. 

§4.8    (Amcnctodl 

*         «         •         *         • 

(c)(1)  *  *  *  Such  a  determination  will 
ordinarily  not  be  made  unless  the 
service  to  be  performed  will  benefit 
primarily  the  public  as  opposed  to  the 
requester,  or  unless  the  requester  is  a 
government  agency  requesting  the 
information  for  use  in  a  law  enforcement 
matter.  In  determining  to  grant  a  request 
for  a  waiver  of  fees,  the  Commission 
will  consider  criteria  such  as:  whether  a 
genuine  public  interest  exists  in  the 
subject  matter  of  the  requested 
documents;  the  value  to  the  public  of  the 
disclosable  documents:  whether  the 
requested  information  already  exists  in 
the  public  domain:  the  requester's 
qualifications  and  ability  and  intention 
to  disseminate  the  information  to  the 
public;  the  personal  benefit,  if  any,  to  be 
gained  by  the  requester  and  any  other 
matters  bearing  on  the  issue  of  waiving 
the  fees  for  the  requested  materials.  The 
first  $5.00  of  search  and/or  duplication 
fees  are  free  to  any  requester  unless  the 
Deputy  Executive  Director  for  Planning 
and  Information  determines  that 
requests  are  being  made  in  such  a  way 
as  to  circumvent  the  Commission's  fee 
policy  or  the  requester  requires  a  paper 
copy  of  material  that  is  immediately 
available  for  free  distribution  on 
microfiche.  *  *  * 

4.  Section  4.8(c)(2)  is  revised  to  read 
as  follows: 

§4.8    (Amended] 

(c)  •  •  • 

(2)  The  following  uniform  schedule  of 
fees  applies  to  all  constituent  units  of 
the  Commission: 

Reproduction 

Paper  Copy  (up  to  S'/i"  X  14") 
(Reproduced  by  Commission  staff). ..$0.14 

per  page 
(Reproduced  by  Requester).... $0.05  per  page 
Computer  Paper $0.14  per  page 

Microfilm  Services 

Film  Copy — Paper  to  16mm  film...$0.02  per 

frame 
Fische  Copy — Paper  to  105mm  rische...$0.02 
per  frame  +  $0.23  per  fiche 
Film  Copy — Repreduction  of  existing 

100  ft.  roll  of  16mm  film $3.35  per  roll 

Fiche  Copy — Reproduction  of  existing 

105mm  fiche $0.04  per  roll 

Paper  Copy — Converting  existing  16mm  film 
to  paper 

(Conversion   by   Commission   Staff). ..$0.23 

per  page 

(Conversion  by  Requester] $0.14  per  page 

Paper  Copy — Converting  existing  105mm 
fiche  to  paper 

(Conversion   by  Commission  Staff). ..$0.23 

per  page 


(Conversion  by  Requester) $0.14  per  page 

Film  Cassettes $3.60  per  cassette 

Search  Fees 

Clerical _ $11.30  per  hour 

Other  professional $20.50  per  hour 

Attorney/Economist $30.40  per  hour 

Certification $10.35  each 

By  direction  of  the  Commission  dated: 
September  9, 1968. 
EmUy  H.Rock 
Secretary. 

(FR  Doc.  86-20765  Filed  9-12-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-23602;  File  No.  S7-21-86] 

Securities;  Net  Capital,  Customer 
Protection,  Recordkeeping  and 
Quarterly  Securities  Count  Rules 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
soliciting  comments  on  the  costs  and 
benefits  of  the  following  proposed 
amendments  to  its  net  capital,  customer 
protection,  recordkeeping  and  quarterly 
securities  count  rules  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  connection  with  the  treatment  of 
repurchase  and  reverse  repurchase 
agreements  entered  into  by  registered 
broker-dealers.  The  net  capital  rule 
would  be  amended  to  establish 
deductions  from  net  worth  in  arriving  at 
net  capital  for  repurchase  and  reverse 
repurchase  agreements  under  certain 
credit  risk  circumstances.  The  rule 
would  be  further  amended  to  require 
additional  capital  when  the  broker- 
dealer  has  attained  a  high  degree  of 
leverage  as  a  result  of  those  agreements. 
The  customer  protection  rule  would  be 
amended  to  require  broker-dealers  that 
agree  to  retain  securities  subject  to 
repurchase  agreements  to  disclose  the 
rights  and  liabilities  of  the  parties,  and 
to  disclose  that  the  Securities  Investor 
Protection  Corporation  ("SIPC")  has 
taken  the  position  that  coverage  under 
the  Securities  Investor  Protection  Act  of 
1970  is  not  available  for  repurchase 
agreement  participants.  The  customer 
protection  rule  would  be  further 
amended  to  require  broker-dealers  that 
agree  to  retain  securities  subject  to 
repurchase  agreements  ("hold  in 
custody  repos")  to  maintain  such 
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securities  within  their  possession  or  in  a 
safe  location.  An  exception  to  this 
requirement  would  be  made  for  intra- 
day  deliveries  of  securities  underlying 
institutional-sized  term  hold  in  custody 
repos.  The  rule  would  be  further 
amended  to  require  broker-dealers  to 
identify  the  securities  subject  to  those 
repurchase  transactions.  "The 
recordkeeping  rule  would  be  amended 
to  specifically  require  broker-dealers  to 
maintain  certain  books  and  records  with 
respect  to  their  repurchase  and  reverse 
repurchase  transactions,  including  stock 
records,  ledgers,  and  copies  of  all 
confirmations.  The  quarterly  securities 
count  rule  would  be  amended  to  clarify 
that  broker-dealers  are  required  to 
account  for  securities  that  are  the 
subject  of  repurchase  and  reverse 
repurchase  agreements,  as  they  would 
for  other  securities  for  which  they  are 
responsible. 

date:  Comments  to  be  received  by 
November  14, 1986. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  S7-21-86. 
Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street. 
NW.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Macchiaroli.  (202)  272-2904. 
Julio  A.  Mojica.  (202)  272-2372.  or 
Michael  P.  Jamroz  (202)  272-2398. 
Division  of  Market  Regulation.  450  5th 
Street.  NW..  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  A 
repurchase  agreement  ("repo")  involving 
a  security  is  the  sale  of  that  security  at  a 
specified  price  with  a  simultaneous 
agreement  to  repurf^hase  the  security  at 
a  specified  price  on  a  specified  future 
date.  A  reverse  repurchase  agreement 
involving  a  security  is  the  purchase  of 
that  security  at  a  tipecified  price  with  a 
simultaneous  agreement  to  resell  the 
security  at  a  specified  price  on  a 
specified  future  date. 

The  market  in  repurchase  agreements 
involving  government  securities  has 
grown  enormously  in  the  last  five  years. 
The  market  generally  works  efficiently 
for  both  purchasers  and  sellers.  It  is  a 
vital  element  in  the  financing  of  the 
inventory  carried  by  government 
securities  dealers,  and  is  important  in 
the  channelling  of  short  term  funds  into 
areas  of  need. 

The  Commission  is  concerned, 
however,  with  the  effects  of  recent 
failures  of  several  government  securities 


dealers.  Some  participants  in  the 
government  securities  repurchase 
market,  that  were  forced  into  liquidation 
proceedings,  caused  substantial  harm  to 
non-broker-dealers  through  fraudulent 
practices  or  inadequate  accountability. 
In  some  instances,  the  broker-dealers 
pledged  the  securities  that  were  the 
subject  of  hold  in  custody  repurchase 
agreements.'  Several  of  the  situations 
involved  broker-dealers  that  transmitted 
funds  in  excess  of  the  value  of  the 
securities  received  under  reverse 
repurchase  agreements.  The  failures 
usually  involved  broker-dealers  that 
were  highly  leveraged  as  a  result  of 
repurchase  transactions.  Some 
maintained  inadequate  books  and 
records  relating  to  their  repurchase 
transactions.' 

These  failures,  along  with  the 
recommendations  of  the  Securities 
Industry  Association's  Capital 
Committee,  have  prompted  the 
Commission  to  reexamine  the  financial 
responsibility  rules  for  registered 
broker-dealers  with  respect  to 
repurchase  transactions. 

The  Commission  proposes  to  amend 
the  rules  to  ensure  accountability  of 
monies  and  securities  obtained  through 
repurchase  agreements  and  to  limit  the 
leverage  now  available  to  some  poorly 
capitalized  firms  in  the  market.  "The 
Commission  also  proposes  for  comment 
an  amendment  to  its  net  capital  rule 
which  would  disallow  certain 
intercompany  transactions  between  a 
regulated  broker-dealer  and  an 
unregulated  affiliate  unless  its 
examiners  are  permitted  to  inspect  the 
books  of  that  affiliate.  Finally,  the 
Commission  requests  comment  on 
whether  broker-dealers  should  report 
repurchase  and  reverse  repurchase 
transactions  at  market  value  for  net 
capital  purposes. 

I.  Accountability  for  Money  and 
Securities 

1.  Rule  17a-3 

Rule  17a-3  prescribes  the  books  and 
records  that  a  broker-dealer  is  required 
to  maintain.  The  Commission  proposes 
to  amend  the  rule  in  three  ways  to 
ensure  accountability  for  the  cash  and 
securities  involved  in  repo  transactions. 
The  proposed  amendments  would 
specifically  require  a  broker-dealer  to: 
(i)  Maintain  a  separate  ledger  reflecting 


'  A  "hold  in  custody"  repurchase  agreement  is  a 
repurchase  agreement  where  the  broker-dealer 
retains  custody  of  the  repo  participant's  securities. 

*  See  The  Regulation  of  the  Government 
Securities  Market.  Report  by  the  Securities  and 
Exchange  Commission  to  the  Subcommittee  on 
Telecommunications.  Consumer  Protection  and 
Finance  of  the  Committee  on  Energy  and  Commerce 
of  the  U.S.  House  of  Representatives  (June  20. 1985). 


the  assets  and  liabilities  resulting  from 
repurdiase  transactions  (commonly 
referred  to  as  a  "Repo  Book");  (ii)  record 
securities  subject  to  repurchase  and 
reverse  repurchase  agreements  on  the 
securities  record;  and  (iii)  maintain 
copies  of  confirmations  that  it  sends  out 
with  regard  to  repurchase  transactions. 
The  purpose  of  these  amendments  is  to 
ensure  that  all  repurchase  and  reverse 
repurchase  transactions  are  properly 
recorded  on  the  books  and  records  of 
the  broker-dealer. 

2.  Rule  17a-13 

Rule  17a-13  requires  that  broker- 
dealers  physically  count,  verify  and 
accotuit  for  securities  held  in  their 
physical  possession  or  otherwise  within 
the  broker-dealer's  control  or  direction. 
Currently,  the  Rule  does  not  contain  a 
specific  reference  to  securities  that  are 
the  subject  of  repurchase  and  reverse 
repurchase  agreements.  The  proposed 
amendments  would  make  it  clear  that  a 
broker-dealer  is  held  accountable  for 
repo  securities  as  it  is  for  other 
securities  subject  to  its  possession  or 
control. 

n.  Hold  in  Custody  Repurdiase 
Agreements 

1.  Disclosure  and  Possession  or  Control 
Requirements 

Rule  15c3-3  generally  restricts  a 
broker-dealer's  use  of  customer  property 
in  its  business.  With  respect  to  customer 
funds,  the  Rule  requires  the  broker- 
dealer  to  compute,  on  a  periodic  basis, 
the  "Formula  for  Determination  of 
Reserve  Requirement  for  Brokers  and 
Dealers"  ("Reserve  Formula"),  which 
compares  the  amount  of  funds  that  it 
owes  customers  or  has  obtained  through 
the  use  of  customer  securities  to  the 
amount  of  funds  it  is  owed,  either  by 
customers,  or  in  connection  with 
customer  securities  transactions. 
Pursuant  to  the  Reserve  Formula 
calculation,  any  excess  customer  fimds 
held  by  the  broker-dealer  must  be 
deposited  in  a  "Special  Reserve  Bank 
Account  for  the  Exclusive  Benefit  of 
Customers". 

In  addition,  the  Rule  requires  the 
broker-dealer  to  maintain  in  its 
possession  or  control  fully-paid 
customer  securities  and  excess  margin 
securities.  Excess  margin  securities  are 
those  securities  in  a  customer's  margin 
account  that  exceed  in  value  140  percent 
of  the  amount  that  a  margin  customer 
owes  the  broker-dealer. 

In  connection  with  the  failures  of 
various  Government  securities  dealers, 
the  Commission  has  observed 
fraudulent  practices  relating  to  "hold  in 
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custody"  repurchase  agreements,  in  the 
E.S.M.  Covemnienl  Securities,  Inc. 
("ESM")  and  BeviU.  Bresler  k  Schulman. 
Inc.  ("BBS")  failures,  the  broker-dealers 
allegedly  hypothecated  the  securities 
subject  to  repurchase  agreeoteDls. 

In  the  current  BBS  htigation.  the  Court 
is  considering  whether  securities  subject 
to  hold  in  custody  repurchase 
agreements  are  covered  under  tbe 
Securities  Investor  Protection  Act  of 
1970  ("S1PA").3  SlPC's  position  is  that 
persons  engaging  in  repurchase  and 
reverse  repurchase  agreements  are  not 
customers  within  the  meaning  of  SIPA 
and  are  therefore  not  covered  under 
SIPA. 

Under  the  proposed  amendments, 
broker-dealers  that  retain  securities 
subject  to  repurchase  agreements  woald 
be  required  to  disclose  the  rights  and 
liabilities  of  the  parties.  This  can  be 
done  by  means  of  a  written  repo 
agreement  between  the  broker-dealer 
and  the  customer.  The  broker-dealer 
would  further  be  required  to  disclose 
SlPCs  position  that  repo  participants 
are  not  protected  by  SIPA. 

The  proposed  rale  would  also 
specifically  require  the  broker-dealer  to 
confirm  the  securities  mbiect  to  ttie 
repurchase  transaction  held  in  its 
custody.  If  different  securities  are 
substituted  for  those  that  were  originally 
identified  as  the  subjects  of  the 
repurchase  agreement,  an  updated 
confirmation  stating  the  identity  of  the 
securities  that  are  currently  the  subjects 
of  the  agreement  would  be  required. 

Finally,  the  proposed  rule  will 
generally  require  broker-dealers  to 
maintain  possession  or  control,  at  least 
overnight,  over  all  securities  subject  to 
hold  in  custody  repurchase  agreements. 
The  Commission  understands  that  in  a 
significant  number  of  term  hold  in 
custody  repurchase  agreements,  the 
broker-dealers,  during  the  trading  day. 
do  not  maintain  possession  or  control  of 
the  securities  which  are  the  subject  of 
the  repos.  The  securities  are  segregated 
by  the  dose  of  business  on  the  day  of 
the  transaction,  but  are  promptly 
retomed  to  the  broker-dealers'  "free 
box"  at  the  opening  of  business  the 
following  day.  Thus,  the  broker-dealers 
may  deliver  the  securities  to  complete 
other  transactions.  By  the  close  of 
business  of  that  day.  the  repo 
participant  is  either  repaid  or  securities 
are  once  again  segregated.  This  process 
is  continued  mitil  the  maturity  of  the 
lerwi  repo. 

The  possession  or  controt 
requirements  of  Rule  15c3-3  are  among 


the  most  important  aspects  of  the 
Commissioa's  financial  responsibility 
program.  They  have  worked  extremely 
wed  in  the  equity  market  arul  are  weii 
understood  as  necessary  and  desirable 
rules.  Moreover,  in  light  of  the  abuses 
uncovered  in  connection  with  the  recent 
failures  of  government  securities 
dealers,  the  Commission  believes  that 
requiring  overnight  possessroo  or 
control  of  securities  wtedi  are  the 
subject  of  term  hold  in  custody  repos  is 
essential  to  preventmg  improper  over- 
pledging  of  those  positions. 

The  Commisston  recognizes,  however, 
that  full  app^catioD  of  Ride  lSc3-3  to 
term  hold  in  custody  repos  wookl  be  at 
variance  with  current  industry  practice. 
As  a  general  nde.  the  Commission 
believes  that,  in  the  normal  brokerage 
business,  where  broker-dealers  are 
entrusted  with  custody  ai  customers' 
securities,  cooaunghng  of  tliose 
securities  with  firm  proprietary 
positions  is  inappropriate.  However. 
alteratioa  ai  existing  practices  may 
cause  serious  disruption  to  setttemeats 
in  the  government  securities  markets.  In 
li^t  of  the  substantially  institutional 
nature  of  the  repo  markets  and  in  the 
absence  of  problems  in  the  huge  and 
efficient  government  securities  market 
restdting  solely  from  the  industry 
practice  of  not  assigning  specific 
securities  to  term  hold  in  custody  repos 
during  the  trading  day,  the  Commission 
believes  that  adequate  protection  of 
repo  participants  can  be  achieved  by 
requiring  possession  or  control  on  an 
overnight  basis. 

Tbe  Commission  therefore  profXMes  to 
include  in  the  amendments  to  Rule  15c3- 
3  an  exception  with  respect  to  intraday 
possession  or  control  of  securities 
undertjring  term  hold  in  costody  repos. 
The  exception  would  be  limited  to  repos 
with  a  minimum  dollar  amount  of 
$1.000,0(».« 

The  Commission  also  solicits 
comments  as  to  whether  other 
requirements  (e.g.,  consent]  or 
disclosures  should  be  imposed  as  a 
condition  for  the  exception. 

The  Commission  beheves  that  the 
above  provisions  regarding  hold  in 
custody  repos  will  further  the  purpKMes 
of  the  Commission's  financial 
responsibility  rules  which  are  to  provide 
safeguards  with  respect  to  the  financial 
responsibility  and  related  practices  of 
brokers  and  dealers.  Comments  are 
solicited  on  the  potential  sources  of  cost 
and  the  potential  benefits  associated 
with  the  proposed  amendments  to  Rule 


•  See  In  re  BerrV.  Bmler  »  Sehuhnan.  Inc.  No. 
85-2324  ID  XJf  (HUI  r  FnUity  New  York.  FJL. 
AdvenaiT  No.  86-S274>. 


*  TW  Coamanoa  tpeciricaHy  mqaa/tt  canmnit 
ai  to  lite  apprat>ni«eiien  of  die  Si  jnaOOO  kmi  aa 
tk«  CMtoif  potnl  (or  the  euepliaa.  or  whether  a 
higher  or  lower  doilar  Uueahhoid  ihowld  be  uaed. 


15c3-3.  The  Commission  also  seeks 
quantification  of  any  costs  and/or 
benefits  identified. 

2.  Hold  in  Custody  Repos  and  Free 
Credit  Balances 

The  Commission  also  requests 
comment  on  whether  Rale  15c3-3  should 
limit  the  ability  of  broker-dealers  to 
enter  into  hold  in  custody  repurchase 
agreements  with  certain  customers  to 
prevent  abuses  of  free  credit  balances. 
Daring  examinations  of  broker-dealers, 
the  examination  staff  has  observed  that 
some  fmns  designate  inventory  to  be 
used  for  hold  in  custody  repos  with 
small  retail  customers  vrith  free  credit 
balances  in  apparent  circumvention  of 
Rule  15c3-3. 

IIL  Leverage  and  Risk  Cootiol 

1.  Reverse  Repurchase  Agreement 
Deficits 

The  net  capital  rule  reqnires  that  a 
broker-dealer's  net  capital  must  exceed 
the  greater  of  {  2S.000  or  6%  percent  of 
its  aggregate  indebtedness,  if  the  broker- 
dealer  does  not  elect  the  alternative 
method  of  computing  net  capital  If  it 
does  elect  the  alternative  method,  the 
broker-dealer's  net  capital  must  exceed 
the  greater  of  $100,000  or  2  percent  of  its 
aggregate  debit  items  as  computed  in 
accordance  with  the  Reserve  Formula  of 
Rule  15c3-3.  Net  capital  is  computed  by 
deducting  from  net  worth,  among  otha 
things,  illiquid  assets  and  certain 
percentage  deductions  of  the  market 
value  of  securities,  generally  referred  to 
as  "haircuts". 

Subparagraph  (cKZ](ivKF)  of  Rule 
15c3-l  presently  prescribes  a  schedule 
of  haircuts  ranging  from  0  percent  to  100 
percent  of  deficits  resulting  from  reverse 
repurchase  agreements  (/.e..  the 
difference  between  the  contract  price 
and  the  market  value  of  the  security). 
The  amount  of  the  charge  depends  on 
the  time  to  maturity  of  the  repo 
agreement 

The  schedule  of  deductions  that  is 
currently  set  forth  in  the  Rule  does  not 
reflect  all  of  the  risk  inherent  in  certain 
reverse  repurchase  transactions.  If  a 
broker-dealer  does  not  receive  securiti'es 
or  other  property  of  sufficient  worth  to 
cover  the  contra  party's  obligation  under 
a  reverse  repurchase  agreement,  that 
broker-dealer  is  exposed  to  risk  for  the 
amount  of  the  deficiency. 

Instead  of  die  present  schedule  of 
dednctions.  the  broker-dealer  would  be 
required,  under  the  proposed 
amendments,  to  deduct  that  portion  of 
the  reverse  repurchase  receivable  which 
exceeds  the  market  value  of  the 
underlying  securities  regardless  of  its 
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time  to  maturity.  The  Commission 
understands  that  most  broker-dealers, 
when  engaging  in  reverse  repurchase 
agreements,  receive  securities  or  margin 
worth  more  than  the  amount  of  funds 
extended  to  the  repo  participants. 

2.  Repurchase  Agreements.    ■ 

The  net  capital  rule  requires  a  broker- 
dealer  to  apply  the  haircuts  in  the  Rule 
that  relate  to  the  securities  underlying  a 
repurchase  agreement,  if  the  securities 
allocate  to  its  proprietary  positions.  The 
proposed  amendments,  in  addition  to 
the  above  haircuts,  would  require  the 
broker-dealer  to  incur  deductions  in 
arriving  at  net  capital,  under  certain 
circumstances,  when  the  value  of  the 
securities  subject  to  the  repurchase 
agreement  exceeds  the  funds  received 
by  the  broker-dealer.  The  Rule  as 
amended  would  set  forth  three  separate 
tests  which,  if  exceeded  by  the  broker- 
dealer,  would  require  a  charge  to  net 
worth  in  computing  net  capital.  The 
broker-dealer  would  be  required  to 
deduct  only  the  greater  of  the  three 
separate  computations. 

Under  the  first  test,  the  broker-dealer 
would  deduct  the  amount  by  which  the 
value  of  the  securities  subject  to  a 
repurchase  agreement  exceeds  105 
percent  of  the  funds  received  by  the 
broker-dealer  under  that  agreement. 
This  charge  takes  into  account  the  risk 
that  the  broker-dealer  is  exposed  to 
when  it  delivers  securities  under  a 
repurchase  agreement  that  are  valued  in 
excess  of  the  amount  the  broker-dealer 
receives  under  the  agreement.  The 
Commission  recognizes,  however,  that 
broker-dealers  normally  provide  excess 
securities  under  a  repurchase  agreement 
as  a  "cushion"  or  margin.  Thus,  under 
the  proposed  amendments,  the  broker- 
dealer  does  not  incur  a  deduction  unless 
the  value  of  the  securities  subject  to  the 
repurchase  agreement  exceeds  105 
percent  of  the  amount  received  by  the 
broker-dealer. 

The  second  test  contemplates  the  risk 
associated  with  delivering  an  excessive 
amount  of  securities  under  repurchase 
agreements  with  a  particular  contra 
party.  Under  this  test,  the  broker-dealer 
would  deduct  the  excess  of  the 
difference  between  the  market  value  of 
securities  subject  to  agreements  with  a 
contra  party  and  the  funds  received  (if 
less  than  the  market  value  of  the 
securities)  over  25  percent  of  the  broker- 
dealer's  tentative  net  capital.* 

The  third  test  compares  the  risk  the 
broker-dealer  incurs  from  all  of  its  repos 
to  its  tentative  net  capital.  Under  this 
test,  the  broker-dealer  would  compare 


*  Tentative  net  capital  equals  net  capital  pUia 
haircuts  on  secnirities  positions. 


the  aggregate  market  value  of  securities 
subject  to  repurchase  agreements  to  the 
total  amount  it  has  received  under  such 
agreements.  If  the  aggregate  market 
value  of  the  securities  exceeds  the  funds 
received  by  an  amount  greater  than  300 
percent  of  the  broker-dealer's  tentative 
net  capital,  the  broker-dealer  would  be 
required  to  deduct  the  amount  that 
equals  the  excess  over  300  percent  of  the 
broker-dealer's  tentative  net  capital.  In 
computing  the  proposed  haircuts,  the 
broker-dealer  would  be  allowed  to  net 
repurchase  and  reverse  repurchase 
agreements  entered  into  with  the  same 
party. 

3.  Excess  Margin  on  Reverse 
Repurchase  Agreements 

Some  broker-dealers  create  leverage 
by  obtaining  the  use  of  funds  through 
matched  repurchase  agreements.  Those 
broker-dealers  enter  into  reverse 
repurchase  agreements,  receive 
securities  that  are  valued  substantially 
in  excess  of  the  amount  advanced,  then 
sell  the  securities  pursuant  to 
repurchase  agreements  to  obtain  an 
amount  of  cash  greater  than  the  amount 
advanced  under  the  reverse  repurchase 
agreements.  Under  the  proposed 
amendments,  the  broker-dealer  would 
be  required  to  increase  its  required  net 
capital  by  10  percent  of  the  excess 
market  value  of  securities  subject  to 
reverse  repurchase  agreements  with  one 
contra  party  over  105  percent  of  the 
funds  paid  pursuant  to  such  agreements. 

In  addition  to  specific  comments 
regarding  these  proposals,  the 
Commission  requests  comment  on 
whether  the  increased  net  capital 
requirement  will  sufficiently  address  the 
substantial  leverage  provided  by  certain 
reverse  repurchase  agreements  and 
whether  there  are  alternative  solutions. 
In  this  connection,  the  Commission 
requests  comment  on  whether  the  105 
percent  limitation  is  the  appropriate 
factor  or  whether  it  should  vary 
depending  on  the  type  and  maturity  of 
security  underlying  the  reverse 
repurchase  agreement. 

IV.  Transactions  With  Affiliates 

Some  registered  broker-dealers  are 
a^iliated  with  unregistered  broker- 
dealers  in  government  securities,  or  with 
other  entities  with  whom  the  registered 
broker-dealers  do  business.  Sometimes 
the  registered  broker-dealer  does  repo 
business  with  the  general  public  and 
passes  the  securities  or  funds  to  the 
a^iliated  unregistered  entity,  creating  a 
receivable  due  from  the  a^iliate. 

The  Commission  in  the  past  has  found 
it  difficult  to  trace  funds  or  securities 
without  routinely  examining  the  books 


of  affiliated  entities.*  Even  if  the 
securities  are  in  the  custody  of  the 
registered  broker-dealer,  it  Is  difficult  to 
determine  who  actually  controls  them. 

In  the  BBS  failure,  for  example, 
reverse  repurchase  transactions  with 
third  parties  were  apparently  disguised 
as  intercompany  transactions.  When 
this  was  discovered,  the  self-regulatory 
organization's  examination  staff  had 
difficulty  determining  which  entity 
controlled  the  securities  subject  to  those 
agreements.  In  the  E.S.M.  failure, 
expenses  and  losses  attributable  to  the 
government  securities  dealer  were 
transferred  to  an  affiliate  via  fictitious 
intercompany  transactions.  The 
nnancial  statements  of  E.S.M..  which 
did  not  reflect  those  expenses  and 
losses,  were  disseminated  to  various 
third  parties. 

Under  the  circumstances,  the 
Commission  preliminarily  believes  that 
any  receivable  otherwise  allowable  for 
net  capital  purposes  from  an  affiliate 
should  be  disallowed  and  the  value  of 
securities  or  other  property  given  to  an 
affiliate  in  connection  with  a  liability 
which  is  in  excess  of  that  liability 
should  be  a  charge  to  capital,  unless  the 
affiliate  makes  available  upon  request 
its  books  and  records  to  the 
examination  staffs  of  the  Commission 
and  the  Examining  Authority  of  the 
registered  broker-dealer  involved.'' 
Transactions  with  an  affiliate  which  is 
either  an  insurance  company  regulated 
by  a  state,  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  a  federally 
insured  savings  and  loan  association  or 
a  bank  as  defined  in  section  3(a)(6)  of 
the  Act  would  be  exempt  from  this 
provision.  The  Commission  requests 
comment  on  whether  other  classes  of 
affiliates  should  be  exempt  from  this 
provision. 

V.  Marking  Repos  to  the  Market 

Under  generally  accepted  accounting 
principles,  repos  are  treated  as  financing 
transactions.  Currently,  the  security  is 
recorded  at  market  value  in  the  broker- 
dealer's  inventory  and  the 
corresponding  liability  reflects  the 


•  Currently,  the  Commission  may  only  inspect  the 
l>ooks  and  records  of  an  unregistered  government 
securities  dealer  either  by  consent  or  by  use  of  a 
subpoena  based  on  possible  violations  of  the 
Federal  securities  laws. 

'  Ttie  term  "Examining  Authority"  is  defined  in 
Rule  lSc3-l(cKl2)  to  mean  the  national  securities 
exchange  or  national  securities  association  of  which 
the  broker-dealer  is  a  member,  or  if  the  broker- 
dealer  is  a  memtier  of  more  than  one.  a  self- 
regulatory  organization  designated  by  the 
Commission  as  having  responsibility  for  the  broker- 
dealer's  compliance  with  the  financial  responsibility 
rules. 
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monies  borrowed  plus  accroed  interest. 
No  adjtMtment  is  made  to  reflect  any 
gam  or  loss  that  the  broker-dealer  incurs 
due  to  the  difference  between  the 
market  interest  rate  and  the  repurchaae 
agreement  interest  rate.  Several  industry 
groups  have  recomiDended  changing  this 
treatment  The  Securities  Industry 
Association's  Capital  Committee  has 
recommended  to  the  Coomiission  that 

".  .  .  it  would  be  appropriate  to  impo«e  a 
haircTjt  on  repo  and  ic? eise  repo  tianaacttons 
to  the  extent  »och  tnmsaction*  exf>o«e  the 
broker.<lesler  to  interest  rate  riak."** 

Similarily,  the  Repurchase 
A^^ements  Task  Force  of  the 
Stockbrokera^  Auditing  Subcommittee 
of  the  American  Institute  of  Certified 
Public  Accountants  ('Task  Force")  has 
conduded- 

".  .  .  an  entity  that  follows  the  accounting 
principles  e^abKshed  for  brokers  and  dealers 
in  aecunties  thoukl  repwt  a  tenn  reparchaae 
or  tern  reverse  repurchase  agteeoaent  in 
govenunenl  secunlies  at  market  value  in  the 
financiai  fttatementA."* 

The  Task  Force  fialher  conchided  dtat 
term  repo  transactions  have  attributes 
similar  to  proprietary  trading  positions 
and  should  be  reported  in  the  financial 
statements  m  a  manner  similar  to 
proprietary  trading  positions,  that  is,  by 
marking  the  agreements  to  market 

The  Commission  believes  that  this  is 
an  imp>ortant  issue  which  should  be 
explored  further.  In  addition  to  whether 
repos  and  reverse-repos  should  be 
marked  to  the  market  for  net  capital 
purposes,  the  Commission  asks  whether 
a  separate  haircut  representing  the 
market  risk  inherent  in  repurchase  and 
reverse  repurchase  agreements  should 
be  imposed.  The  Commission  solicits  the 
comments  of  broker-dealers,  accounting 
firms  and  others  on  this  matter. 

VI.  Costs  and  Benefits 

The  Commission  requests  comment  on 
the  costs  and  benefits  of  the  proposed 
rule  amendments  and  the  effect  of  those 
costs  and  benefits  on  the  repo  market 

1.  With  respect  to  the  proposed 
amendments  to  Rules  17a-d  and  17a-13 
regarding  accountability  for  money  and 
securities,  the  Commission  believes  that 
most  broker-dealers  are  currently  in 
compliance  with  the  proposed 
provisions,  and  will  not  incur  significant 
additional  costs  if  and  when  they  are 
adopted.  The  Commission  also  believes 
that  the  accountability  provisions,  if 


adopted,  will  facilitate  the  self- 
regulatory  organizations'  and  the 
Commission's  ability  to  carry  oat  their 
respective  regulatory  and  oversigM 
responsibilities. 

Other  views  on  the  potential  sources 
of  cost  and  potential  benefits  are  sought 
by  the  Conraission.  particularly  if 
commentators  can  include 
qoantificatioo  of  any  costs  and/or 
benefits  identified. 

2.  Potential  costs  associated  with  the 
proposed  amendments  to  Rule  15c3-3 
may  indade  legal  costs  to  determine  the 
rights  and  habilities  of  the  parties 
involved  in  a  hold  in  custody  repo 
agreement,  and  the  cost  of  disdosing  the 
identity  of  securities  subject  to  a  hold  in 
custody  repo  and/or  keeping  that 
disdosure  current.  The  Commission 
understands  that  while  some  broker- 
dealers  currently  send  lists  of  the 
securities  that  they  are  holding  on 
behalf  of  their  repo  partidpants.  others 
may  not  and  therefore  may  incur  a  cost 
because  of  this  required  disclosure. 

Comments  are  solidted  on  the 
potential  sources  of  cost  and  the 
potential  benefits  associated  with  the 
proposed  amendments  to  Rule  15c3-3. 
The  Commission  also  seeks 
quantification  of  any  costs  and/ or 
benefits  identified. 

3.  The  proposed  amendments  to  Rule 
15c3-l  may  require  a  broker-dealer  to 
take  ^JAd^if^tif^ng  Iq  arriving  at  net  capital 
under  certain  circunastances  and  to 
increase  its  required  net  capital  in 
certain  situations,  thereby  causing  it  to 
incur  costs  associated  with  such 
deductions  and  required  increase. 

The  Commission  believes  these 
leverage  and  risk  limitations  will  serve 
to  protect  all  customers  and  other 
persons  dealing  with  the  broker-dealer, 
not  just  the  repo  participants. 

llie  Conunission  requests  comment  on 
the  potential  sources  of  cost  and 
potential  benefits  assodated  with  this 
proposed  amendment  and  specifically 
requests  quantification  of  any  costs 
and/or  benefits  identified. 

4.  Finally,  the  Commission  requests 
that  comments  be  addressed  to  the 
potential  sources  of  cost  and  potential 
benefits  of  a  rule  requiring  broker- 
dealers  to  mark  repo  agreements  to 
market  for  net  capital  purposes,  and 
invites  quantification  of  any  costs  and/ 
or  benefits  identiRed. 


*  Sflp  ljitH.1  fnjfii  Micraci  Minikes.  CnsinMn  of 
the  SIA  Capitnl  CommiMee  dated  July  28. 1985  at  p. 
14. 

•  See  Ctmrhtsrons  cm  Accoantrrg  for  Repitrcfiase 
ami  fterrrsf  Riinirrhasf^  Troftsactrotts.  Repurchaae 
ARreements  Sutw.iiniiiiittee  of  the  AmeHcan  institute 
of  CertiHed  Ihililic  Accountants.  August  31. 1904. 


VII.  Summary  of  Initial  Regulatay 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analsrsis  in 
accordance  with  5  U.S.C.  803  regarding 
the  proposed  amendments.  The  Analysis 
notes  that  the  objective  of  the  proposed 
amendments  is  to  further  the  purposes 


of  the  varioos  financial  responsibility 
rules  which  are  to  provide  safeguards 
with  respect  to  the  finandal 
responsibility  and  related  practices  of 
broker*  mid  dealers  and  to  require 
broker-dealers  to  maintain  such  records 
as  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  The  Analysis  states  that  the 
proposed  amendments  would  subject 
small  broker-dealers  to  additional 
recordkeeping,  disclosure,  capital  and 
accoimtability  requirements.  A  copy  of 
the  Initial  Regulatory  FJexibility 
Analysis  may  be  obtained  by  contacting 
Michael  P.  Jamroz,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  DC  20549 
(202)  272-2398. 

Vin.  StaftHlonr  Aulharity 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particulariy  sections 
15(c)(3).  17  and  23  thereof  15  U.S.C. 
78o(cK3).  TUq  and  78w.  the  Commission 
proposes  to  amend  §5  240.15c3-l, 
240.15C3-3,  240.17a-3,  and  24ai7a-13  of 
Title  17  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 

IX.  Text  of  Ptoposed  Amendmenls 

In  acccjrdance  with  the  foregoing,  it  is 
proposed  to  amend  17  CFR  Part  240  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURfTIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  dtatioo  lor  Part  240  is 
amended  by  adding  the  following 
dtations: 

Antiiaiity:  Sec.  23. 48  Stat.  901.  as 
amended;  15  U.S.C.  78w  *  *  '.Section* 
24ai5c3-t.  240.15C3-3.  24ai7a-3  and  24ai7»- 
13  are  also  issued  under  Sees.  15(c)(3)  and 
17(a),  15  U.S-C  7Mc)(3)  aad  78q(a). 

2.  By  revising  paragraphs 
(c)(2)(iv)(F)(?)  and  (c)(2)(iv}(F)(2)  and  by 
adding  paragraphs  (a)(9)  and 
(c)(2)(iT)(H)  of  {  240.15C3-1  as  follows: 

S240.t5c3-1    Nat  capital  rsqutrsmams  for 


(a)  *  *  * 

(9)  Certain  Additional  Capital 
Requirements  for  Brokers  or  Dealers 
Engaging  in  Reverse  Repurchase 
Agreements,  A  broker  or  dealer  that 
engages  in  reverse  repurchase 
agreements  shall  maintain  net  capital  in 
addition  to  the  amounts  required  imder 
paragraphs  (a)  (1>-(8)  or  (f)  of  this 
section  in  an  amount  equal  to  10  percent 
of  the  excess  of  the  market  value  of 
securities  subject  to  reverse  repurchase 
agreements  with  any  one  person  over 
105  percent  of  the  contract  prices  for 
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resale  of  the  securities  under  reverse 
repurchase  agreements  with  that  person. 

Ic]  •  •  ♦ 

(2)  *  •  • 
(iv)  •  •  * 

(F)(7]  For  purposes  of  this  paragraph: 
PI  The  term  ^reverse  repurchase 
agreement  deficit"  shall  mean  the 
excess  of  the  contrad  price  for  resale  of 
the  securities  under  a  reverse 
repurchase  agreemeat  over  Hk  market 
value  of  those  securities. 

[ii)  The  term  "repurchase  agreement 
deficit"  shall  mean  the  excess  of  the 
market  value  of  securities  subject  to  tke 
repurchase  agreement  over  the  contract 
price  for  repurchase  of  the  securities. 

[iiS]  As  used  in  paragraph  (y)  aod  (il) 

oi  this  section,  the  term  "coolract  price" 
shall  include  accrued  interest 

[2)  In  the  case  of  a  reverse  reparckase 
agreement,  the  deduction  shall  be  equal 
to  the  reverse  repurchase  agreement 
deficit  reduced  by: 

(y)  Any  margin  or  other  d^osits  beld 
by  the  broker  or  dealer  on  axicoHut  of 
the  reverse  repurchase  agreement: 

{ii)  Any  excess  market  value  of  the 
securities  over  the  contract  price  for 
resale  of  those  securities  mider  any 
otner  rererse  repurchase  agreement 
with  the  same  person;  and 

(///)  Tne  excess  of  the  contract  price 
for  resale  over  the  market  value  of 
securities  subject  to  repurchase 
agreements  with  the  same  person. 

(3)[i)  In  the  case  of  repurehase 
agreements,  the  deduction  shall  be  the 
greatest  of: 

(A)  Tke  excess  of  d»e  repodiase 
agreement  deficit  over  5  percent  of  the 
contract  price  for  resale  of  the 
securities;  or 

(B)  The  excess  of  Ac  aggregate 
repurchase  agreement  deficits  with  any 
one  person  over  25  percent  of  the  broter 
or  dealer's  net  capital  before  flie 
application  of  paragraphs  (c](2}{vi]  or 
(f)(3)  of  this  section;  or 

(C)  The  excess  of  the  aggregate 
repnrdiase  agreement  deficits  over  300 
percent  of  the  broker  or  dealer's  net 
capital  before  the  application  of 
subparagraphs  (c)(2)(vi)  or  (f)(3)  of  this 
section. 

(//)  In  determining  the  required 
deductitm  under  subsectkm  m(3)(i).  the 
broker,  or  dealer  may  reduce  a 
repurchase  agreement  deficit  by: 

[A)  Any  margin  or  other  deposits  held 
by  the  broker  or  dealer  on  account  of  a 
reverse  repurchase  agreement  with  the 
same  person  to  the  extent  not  otherwise 
used  to  reduce  a  reverse  repurchase 
agreement  deficit: 

(0)  Any  excess  market  vahie  of  the 
securities  over  the  contract  price  for 


resale  of  those  securities  under  any 
reverse  repurchase  agreement  with  tke 
same  person  to  the  extent  aot  otherwise 
used  to  reduce  a  reverse  repurchase 
agreement  deficit:  and 

(C)  The  excess  of  the  contract  price 
over  the  market  vahie  of  securities 
subject  to  other  repurchase  agreements 
with  the  same  person  to  the  extent  not 
otherwise  used  to  reduce  leteise 
repurchase  agreement  deficit 

•  •        •        «        • 

[H)  Any  receivable  fitm  an  affiliated 
person  of  the  broker  or  dealer  (to  the 
extent  not  otherwise  deducted  from  net 
worth),  and  the  market  value  of  any 
property  securing  a  liability  to  an 
affiliate  (to  tfie  extent  not  otherwise 
deducted  from  net  worth)  in  excess  of 
the  amomt  of  such  liability,  mdess  ^ 
books  and  records  of  the  affifiate  are 
made  available  for  examination  when 
requested  by  the  representatives  of  flie 
Commission  or  the  Examining  Authority 
for  the  broker  or  dealer  and  such  books 
and  records  demonstrate  the  vaHdity  of 
the  receivable  or  payable.  Tlie 
provisions  of  this  subsection  shall  not 
"Pply  where  the  affiliate  is  a  registered 
broker  or  dealer  or  bank  as  defined  in 
section  3(a)(6)  of  the  Act  or  insurance 
company  as  defined  in  section  3(a)(19) 
of  the  Act  or  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  or  federally 
insured  savings  and  loan  association. 

*  •        •        «        « 

3.  By  adding  paragraph  (b)(4)  to 
§  240.15c3-3  as  follows: 


§  240.15cS<S. 


(b)  •  *  • 

(4)  A  broker  or  dealer  that  has  agreed 
to  retain  in  custody  securities  that  are 
the  subjects  of  a  repurchase  agreement 
with  a  person  other  than  a  broker  or 
dealer  shalh 

(i)  Disclose  in  writing  to  the  contra 
party  to  the  repurchase  agreement: 

(A)  The  rights  and  liabilities  of  the 
parties  as  to  the  monies  payable  under 
such  repurchase  agreement 

(B)  The  rights  and  liabilities  of  the 
parties  as  to  the  securities  subject  to 
such  repurchase  agreement  and 

(C)  That  the  Securities  Investor 
Protection  Corporation  has  taken  the 
position  that  the  provisions  of  the 
Securities  Investor  Protection  Act  of 
1970  do  not  protect  the  contra  party  with 
respect  to  the  repurchase  agreement. 

(ii)  Confirm  tine  specific  securities  that 
are  the  subjects  of  the  agreement  at  the 
time  the  agreement  was  entered  into 
and  as  (^len  as  the  securities  are 
changed. 


(iii)  Maintain  physical  possession  or 
control  of  suck  securities^  A  broker  or 
dealer  shall  not  be  imuiiwl  to  maJntwin 
physical  possession  or  control  during 
the  trading  day  of  securities  subject  to  a 
repurchase  agreemeat  %vith  a  cootract 
price  of  $1.000000  or  greater.  For 
purposes  of  this  subparagraph, 
securities  are  wttkia  tke  broker  or 
dealer's  control  only  if  they  are  in  the 
control  of  the  broker  or  dealer  witkia 
the  meaning  of  paragraphs  {c){\\.  (c)(5) 

(V  (c)(3)  of  this  section. 

***** 

4.  By  revising  paragraphs  (a)(4Xv). 
(a)(4)(vi),  (aXS)  and  (a)(»),  and  adding 
paragraph  (a)(4KvB)  to  f  24ai7a-3. 


S24ai7»^    Racofds  to  ballads  toy 
Csrtain  Exciuings  Msmbars,  Brafcars  and 
Dsalsrs. 

(a)  •  •  • 

(4)  *  •  • 

(v)  Securities  failed  to  receive  and 
failed  to  deliver. 

(vi)  AH  long  and  all  short  secinities 
record  differences  arising  from  the 
examination,  count,  verification  and 
comparison  pursuant  to  Rule  17a-13  and 
Rule  17a-5  hereunder  (by  date  of 
examination,  count,  verification  and 
comparison  showing  for  each  secncity 
the  number  of  long  or  skort  count 
differences); 

(vii)  Repurchase  and  reverse 
repurchase  agreements. 

(5)  A  securities  record  or  ledger 
reflecting  separately  for  each  security  as 
of  tke  clearance  dates  aU  "kmg"  or 
"short"  positions  (including  securities  in 
safekeeping  and  securities  that  are  tke 
subjects  of  repurchase  or  reverse 
repurchase  agreements)  carried  by  sikji 
member,  broker  or  dealer  for  his  account 
or  for  the  account  of  his  customers  or 
partners  or  others  and  showing  tke 
location  ol  all  securities  loi>g  and  tke 
offsetting  position  to  all  seciuities  short, 
including  long  security  count  differences 
and  short  security  count  differences 
classified  by  the  date  of  the  physical 
count  and  verification  in  which  Atey 
were  discovered,  and  in  ail  cases  the 
name  or  designation  of  the  account  in 
which  each  position  is  carried. 

(8)  Copies  of  confirmations  of  all 
purchases  and  sales  of  securities, 
including  all  repurchase  and  reverse 
repurchase  agreements,  and  copies  of 
notices  of  aD  other  debits  and  credits  for 
securities,  cash  and  other  items  lor  the 
account  of  customers  and  partners  of 
such  member,  broker  or  dealer. 
***** 

5.  By  revising  paragraph  (bKl).  (bK2) 
and  (b)(3)  of  S  24ai7a-13  as  ibllows: 
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§240.17a-13    Quartcrty  ••curity  counts  to 
b«  mad«  by  certain  •xctiang*  nwmtMrs, 
broktr*  and  ctealar*. 

*        *        •        •        * 

(b)  •  •  * 

(1)  Physically  examine  and  count  all 
securities  held,  including  securities  that 
are  the  subjects  of  repurchase  or  reverse 
repurchase  agreements; 

(2)  Account  for  all  securities  in 
transfer,  in  transit,  pledged,  loaned, 
borrowed,  deposited,  failed  to  receive, 
failed  to  deliver,  subject  to  repurchase 
or  reverse  repurchase  agreements  or 
otherwise  subject  to  his  control  or 
direction  but  not  in  his  physical 
possession  by  examination  and 
comparison  of  the  supporting  detail 
records  with  the  appropriate  ledger  , 
control  accounts; 

(3)  Verify  all  securities  in  transfer,  in 
transit,  pledged,  loaned,  borrowed, 
deposited,  failed  to  receive,  failed  to 
deliver,  subject  to  repurchase  or  reverse 
repurchase  agreements  or  otherwise 
subject  to  his  control  or  direction  but  not 
in  his  physical  possession,  where  such 
securities  have  been  in  said  status  for 
longer  than  thirty  days; 

By  the  Commission. 
Shirley  E.  HoUis, 

Assistant  Secretary. 
September  4, 1986. 

(FR  Doc.  88-20719  Filed  9-12-«6;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(LR-29S-84] 

Diversification  Requirements  for 
Variable  Annuity,  Endowment,  and  Life 
Insurance  Contracts 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  diversification  requirements  for 
variable  annuity,  endowment,  and  hfe 
insurance  contracts.  The  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemalcing. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  November  14, 1988. 


The  regulations  are  proposed  to  be 
effective,  generally,  for  taxable  years 
beginning  after  December  31, 1983. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-295-84].  Washington,  DC  20224. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Alice  M.  Bennett,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T}  (202-568- 
3238,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations 
(designated  by  a  "T'  following  the 
section  citation}  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  amend  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  provide 
rules  under  section  817  (h)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  211(a)  of  the  Tax  Reform  Act 
of  1984  (Pub.  L  98-369,  98  Stat.  750). 
Those  temporary  regulations  prescribe 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts. 

This  document  proposes  to  adopt 
those  temporary  regulations  as  fmal 
regulations;  accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  proposed 
and  temporary  rules. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  (T.D.  8101) 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  doounent  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required  (5 
U.S.C.  Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 


submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Linda  M. 
Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  28  CFR  IMtl-l 
through  10132-6 

Income  taxes,  Insurance  companies. 
Roacoe  L  Eggar,  Jr., 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  8&-20791  Filed  9-12-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comn>ent  Procedures  and 
Opportunity  for  Put>lic  Hearing  on 
Proposed  Modifications  to  ttie  Iowa 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Iowa  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Iowa  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

Iowa  requested  the  amendment  be 
made  to  bring  the  Iowa  program 
regulations  concerning  sedimentation 
pond  design  events  into  conformance 
with  the  Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  and  the 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
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FOR  FURTHER  INFORMATION  CONTACT. 

Dorothy  Schrader,  General  Counsel, 

Pnnvrioht  Dffirp   I.ihmrv  nf  CnnoTpas. 


minimum,"  or  "an  appreciable  amount" 
of  creative  authorship.  The  colorization 
nf  mntinn  nirtiirea  nrespnts  npiv 


relating  to  the  actual  color  of  costumes, 
sets,  locales,  and  performers  in  black- 
and-white  films.  Thev  aooarentlv 
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may  subtnit  %vritten  comiaents  on  the 
proposed  amendment,  and  tl«e 
procedures  tttat  will  be  folknved  for  die 
pobhc  bearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m.,  October 
15, 1988,  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  inexjrporated  into  the 
Iowa  re^letory  program.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  has  been  sdnduled  for 
October  fi,  1966.  Any  person  interested 
in  spealcing  at  the  tieartng  should 
contact  Mr.  William  |.  Kovacic  at  tlie 
address  fx  leiepiioDe  anober  listed 
below  by  September  30. 1966.  If  do 
person  kas  contacted  Mr.  Kovacic  by 
that  date  to  express  an  interest  in  tbe 
hearing,  tbe  bearing  wiU  be  cancelled.  If 
cnly  one  person  requests  an  opportunity 
to  speak  at  tiie  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  tbe  ateetiag 
included  in  the  Administrative  Record. 


:  The  public  hearing  if 
requested,  is  scheduled  for  Itf)  p.m.  et 
the  Kansas  City  Field  Office.  1103  Grand 

Avenue,  Kansas  City,  Missoori  04106. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Mr.  Williaoi ). 
Kovacic  Director.  Kansas  City  Fieid 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
502, 1103  Grand  Avenue.  Kansas  Gty. 
Missouri  64106;  Telephone;  (816)  374- 
5527. 

Copies  of  the  Iowa  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  pui>lic  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
OfEce  listed  above  and  at  the  OSMRE 
Headquarters  Office  and  the  Office  of 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Kansas  City  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  5315A.  1100  L 

Street,  NW.,  Washington.  DC  20^40 
Iowa  Department  of  Soil  Conservation, 

Wallace  State  Office  Building,  Des 

Momes,  Iowa  50319. 


FOR  tVmnWH  MRMMATWM  OOMT ACT! 

Mr.  William  ).  Kovacic  Director,  Kansas 

City  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  502, 1103  Grand  Avense.  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5527. 


I.  Background  on  the  Iowa  Pro-am 

The  Iowa  progran  was  conditionaUy 
approved  l>y  notice  publislied  in  the 
JanMry  21. 1961.  Federal  Registar  (48  FR 
5885).  The  apfiroval  was  made  effective 
April  10, 1981.  Information  pertinent  to 
the  general  background,  revisions. 
modifications,  and  amendments  to  the 
Iowa  program  submissioB.  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  fcMind  in  the  January  21. 
1981,  Federal  Regislat.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  pro^'am  are  identified  at 
30  CFR  915.11  and  915.15. 

II.  Sobiiiiseion  of  Revisions 

By  letter  dated  August  12, 1988,  Iowa 
submitted  amendments  to  8id)rule 
4.522tl5)c  and  4.522(15)g.  Proposed 
subrule  4.522tl5)c  amends  the 
sedimentation  pond  detention  time  rule 
so  that  it  more  closely  reflects  the 
language  found  at  30  CFR 
818.46(c)(l)(iii)tC).  The  proposed  rule 
would  aHow  a  sedimentation  pond  to  be 
designed  for  a  precipitation  event  less 
than  a  10-year,  24-hour  one  if  approved 
by  the  regulatory  authority.  Iowa 
proposes  to  remove  and  reserve  the 
subrule  at  4.522(15)g.  This  deletes  a 
requirement  that  there  be  no  out  flow 
through  an  emergency  spillwray  during  a 
10-year,  24-houT  or  lesser  precipitation 
event. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Iowa  is 
available  for  public  inspection  at  the 
addresses  listed  above.The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  meet  the 
requirements  for  approval  pursuant  to  30 
CFR  732.17  and  732.15.  If  approved,  the 
amendments  will  become  part  of  tbe 
Iowa  program. 

III.  PwnediKal  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702Id)  of  SMCRA,  30 
U.S.C  1292(d),  no  environnental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Z  ExecaUve  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1961.  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exeaiption  &om  sectioas  3, 4, 
7.  and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditianal  approval  of  State  regalatory 
proyams.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 


Impact  Analysis  and  regulatory 
by  OMB. 

The  Department  of  the  hiterior  has 
determmed  that  this  rale  wouM  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  naaJl  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.\.  This  rale  would  not 
impose  any  new  requirements:  rather,  it 
would  ensiu-e  tiiat  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

Tha*  rule  does  not  contain  information 
collection  requirements  which  reqvire 
approval  by  the  Office  of  Martagonect 
and  Budget  under  44  U.S.C.  3S07. 

List  ef  SubjecU  in  30  CFR  Part  815 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 


Dated:  September  8. 1966. 
James  W.  Woduoan, 

Deputy  Director,  (iterations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
[FR  Doc.  86-20760  Filed  9-12-88;  8:45  am] 

BILLING  COOC  4310-OS-U 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 

[Docket  Na  66-1] 

Registration  of  Ctairos  To  Copyright 
Notice  of  inquiry;  Cotorizalion  of 
Motion  Pictures 

AQEttCV:  Library  of  Congress,  Copyright 

Office. 

ACTION.  Notice  of  Inquiry. 

SUMMARY:  This  notice  of  inquiry  is 
issued  to  advise  the  public  that  the 
Copyright  Office  of  the  Library  of 
Congress  is  examining  the  copyright 
registrability  of  colorization  (colored 
versions)  of  black-and-white  motion 
pictnres.  ITus  notice  is  intended  to  elicit 
public  comment,  views,  and  information 
which  will  assist  the  Copyright  Office  in 
developing  its  practices  regarding 
colorization  and  may  lead  to  proposals 
to  amend  the  regulations. 
DATES:  Initial  comments  should  be 
received  on  or  before  October  15, 1986. 
Reply  comments  should  be  received  on 
or  b^ore  December  15, 1986. 
ADDRESS:  Interested  persons  should 
submit  ten  copies  of  their  written 
comments  to  Office  of  the  General 
Counsel,  Copyright  Office.  Library  of 
Congress,  Washington.  D.C  20559. 
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Dated:  August  20. 1986. 
Ralph  Oman, 
Register  of  Copyrights. 


81-32).  stated:  "The  substantial  numbers 
of  U.S.  citizens  going  abroad  to  study 
medicine  with  the  goal  of  returning  to 


The  regulation  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 


32666 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15.  1986  /  Proposed  Rules 


FOR  FURTHCR  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559,  telephone  (202) 
287-8380. 

SUPPLEMENTARY  INFORMATION:  1. 
Originality  requiremPftt  for  derivative 
works.  The  existing  Copyright  Office 
regulations  provide  that  "mere 
variations  of  .  .  .  coloring"  are  not 
subject  to  copyright.  37  CFR  201.1(a). 

It  has  been  suggested, '  and  the  courts 
have  held'  that  while  color  perse  is 
uncopyrightable  and  unregistrable, 
arrangements  or  combinations  of  colors 
may  warrant  copyright  protection. 

Original  and  quantitatively  non-trivial 
contributions  by  an  author  to  a 
preexisting  woric  may  sustain  a 
copyright  in  a  derivative  work.  Durham 
Industries,  Inc.  v.  Tomy  Corporation,  830 
F.2d  905,  909  (2d  Cir.  1980).  A  derivative 
work  is  a  work  "based  upon  one  or  more 
preexisting  works,  such  as  a  translation, 
musical  arrangement  dramatization, 
fictionalization,  motion  picture  version, 
...    or  any  other  form  in  which  a  work 
may  be  recast,  transformed,  or  adapted. 
A  work  consisting  of  editorial  revisions, 
annotations,  elaborations,  or  other 
modifications  which,  as  a  whole, 
represent  an  original  work  of  authorship 
is  a  derivative  work."  17  U.S.C.  101 
(1982). 

Copyright  in  a  derivative  work 
extends  only  to  the  new  material 
contributed  by  the  author  of  such  work, 
as  distinguished  from  the  preexisting 
material  employed  in  the  work,  and 
does  not  imply  any  exclusive  right  in  the 
preexisting  material.  17  U.S.C.  103(b). 
The  copyright  in  such  a  work  is 
independent  of,  and  does  not  affect  or 
enlarge  the  scope,  duration,  ownership 
or  subsistence  of  any  copyright 
protection  in  the  preexisting  material. 
Ibid.  Moreover,  copyright  protection  for 
a  work  employing  preexisting  material 
in  which  copyright  subsists  does  not 
extend  to  any  part  of  the  work  in  which 
such  material  has  been  used  unlawfully. 
Ibid.,  103(a). 

To  be  copyrightable,  the  new  material 
in  the  derivative  work  must  constitute 
an  "original  work  of  authorship."  To  be 
copyrightable,  a  derivative  work  must 
embody  new  and  original  creativity  that 
makes  the  resulting  work  more  than  a 
trivial  variation  of  the  original.  Thus,  the 
quantity  of  new  matter  added  is 
relevant  to  copyrightabilty.  Courts  have 
defined  the  necessary  quantum  of 
original  creative  authorship  in  different 
ways,  ranging  from  "a  modicum,"  "a 


•  NIMMER  ON  COPYRIGHT  Section  2.14  (1985). 

»  Pontone.  Inc.  v.  A.  I.  Friedman.  Inc..  294  F.  Supp. 
545  (S.D.N.Y.  1968):  Sargent  v.  American  Creeling 
Corp..  588  F.  Supp.  912.  918  (N.D.  Ohio.  1964). 


minimum,"  or  "an  appreciable  amount" 
of  creative  authorship.  The  colorization 
of  motion  pictures  presents  new 
questions  concerning  the  registrability  of 
claims  to  copyright.  The  Copyright 
Office  wants  to  elicit  the  views  of  the 
public  with  respect  of  claims  in 
colorization. 

2.  Colorization  processes.  A  motion 
picture  generally  embodies  the 
contributions  of  many  persons  whose 
efforts  are  brought  together  to  make  a 
cinematographic  work  of  authorship. 
Copyrightable  elements  include  audio 
and  visual  components,  literary  or 
dramatic  and  musical  elements, 
integrated  into  a  unique  whole.  Mere 
mechanical  or  industrial  processes 
however  have  never  served  as  the  basis 
for  original  or  derivative  authorship. 
Thus,  for  example,  a  claim  to  copyright 
based  solely  on  conversion  from  35mm 
film  to  one-half  inch  videocassette  will 
not  be  registered,  even  though  technical 
skill  is  often  needed  to  assure  faithful 
reproduction.  In  a  highly  technologic 
environment,  distinguishing  industrial 
artisanship  from  artistic  creativity  is  not 
always  easy.  This  is,  however,  what  the 
Office  must  do — within  the  limits  of  its 
overall  authority — under  17  USC  410(a). 

The  process  of  colorization  of  black- 
and-white  motion  pictures  is  an  attempt 
to  respond  effectively  to  the  apparent 
demands  and  tastes  of  the  viewing 
public,  which  tends  to  prefer  color. 

The  Copyright  Office  is  aware  of 
sharply  held  differences  of  view  on  the 
aesthetic  consequences  of  colorizing 
previously  distributed  black  and  white 
film.  Although  it  follows  with  interest 
the  public  and  industry  debate  as  to 
whether  colorizations  risks  "mutilating" 
the  conscious  artistry  of  black-and- 
white  cinematographers,  these  issues 
can  not  and  do  not  form  any  part  of  this 
present  inquiry. 

Colorization  practices  tangentially 
raise  questions  about  the  term  of 
copyright.  Motion  picture  marketing 
practices  might,  in  some  cases,  result  in 
the  effective  extension  of  the  copyright 
term  in  copyrighted  preexisting  works  or 
in  the  recapture  of  works  previously  in 
the  public  domain.  The  Copyright  Office 
requests  that  parties  with  knowledge  of 
industry  practices  address  these  and 
other  possibilities. 

To  date,  the  Copyright  Office  is  aware 
that  at  least  two  enterprises  have 
ventured  in  the  business  of  colorization. 
They  are  the  Color  Systems  Technology, 
Inc.  (hereafter  "CST")  of  Hollywood, 
California,  and  the  Colorization.  Inc.  of 
Toronto,  Canada.  The  systems  may 
involve  the  use  by  "colorists"  and  art 
directors  of  computer  data  bases  storing 
information  gleaned  by  researchers 


relating  to  the  actual  color  of  costumes, 
sets,  locales,  and  performers  in  black- 
and-white  films.  They  apparently 
involve  the  application  of  colors  to  shots 
in  films  by  individuals  interacting  with 
computers  and  special  software. 
"Perfection"  of  the  results  may  involve 
use  of  animation  techniques.  Once  the 
colorists  make  certain  initial  decisions, 
the  actual  process  of  imposing  color 
onto  the  entire  film  appears  to  be  largely 
computer  directed. 

In  addition  to  these  computer-assisted 
coloring  systems,  another  means  of 
adding  color  to  film  exists,  known  as 
"Chromaloid."  A  so-callad  "color- 
retrieval"  process,  it  does  not  appear  to 
be  computer-assisted. 

3.  Specific  questions.  To  assist  the 
Copyright  Office  in  determining  the 
registrability  of  colorized  black-and- 
white  motion  pictures,  comments  are 
specifically  requested  on  the  following 
questions: 

1.  Which  steps,  if  any.  in  the 
colorization  processes  involve 
individual  creative  human  authorship? 

2.  Who  are  the  authors  of  the 
copyrightable  elements,  if  any,  in 
colorized  film? 

3.  With  specific  reference  to  the  role 
of  computer  programs  in  colorization 
processes: 

(a)  How  are  colors  selected?  How  are 
colors  made  available  for  selection? 
What  factors  influence  color  selection? 
How  wide  is  the  range  of  choice? 

(b)  In  addition  to  coloring  in  the  strict 
sense,  are  other  cinematographic 
contributions,  such  as  animation  or 
other  hand  or  computer  assisted  effects, 
utilized  in  colorizing? 

4.  Are  all  colorization  processes 
intended  solely  to  create  videotapes  in 
color?  Are  any  methods  now  available 
or  under  development  that  would  permit 
the  commercially  feasible  colorization  of 
35mm  prints  of  a  quality  that  would 
permit  theatrical  distribution? 

Copies  of  all  comments  received  will 
be  available  for  public  inspection  and 
copying  between  the  hours  of  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  in  the 
Public  Information  Office,  Room  401. 
James  Madison  Building,  Library  of 
Congress,  1st  &  Independence  Avenue, 
SE.,  Washington.  DC  20559. 

If  the  Copyright  Office  decides  to 
propose  any  change  in  the  relevant 
regulations,  it  will  publish  a  proposed 
text  in  the  Federal  Register  and  invite 
further  comments  at  that  time. 

Authority:  17  U.S.C.  409,  410.  and  702. 

List  of  Subjects  in  37  CFR  Part  202 

Claims,  Copyright,  Copyright  Office, 
Registration  of  claims  to  copyright. 
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Dated:  August  20. 1986. 
Ralph  Oman. 
Register  of  Copyrights. 
Approved: 
Daniel  |.  Boorelin, 
The  Librarian  of  Congress. 
(FR  Doc.  86-20712  Filed  &-12-86:  8:45  am| 

BILUNG  CODE  UtO-07-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Foreign  Medical 
Schools 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  Administrator  of 
Veterans"  Affairs  has  the  authority  by 
law  to  deny  or  discontinue  educational 
assistance  to  any  veteran  enrolled  in  an 
institution  of  higher  learning  not  located 
in  a  Slate  if  the  Administrator 
determines  that  the  enrollment  is  not  in 
the  best  interest  of  the  veteran  or  the 
Federal  Government.  The  Administrator 
is  exercising  this  authority  by  providing 
additional  criteria  a  foreign  medical 
school  must  meet  before  a  veteran's 
enrollment  in  the  school's  courses  may 
be  approved.  This  should  ensure  that  the 
medical  education  veterans  are 
receiving  abroad  is  comparable  to  that 
which  other  veterans  are  receiving  in 
the  United  States. 

DATE:  Comments  must  be  received  on  or 
before  October  15, 1986  . 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  VA 
Central  Office,  room  132  of  the  above 
address,  between  the  hours  of  8  a.m.  to 
4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  October  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service  (225).  Department  of 
Veterans  Benefits.  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  389- 
2092. 

SUPPLEMENTARY  INFORMATION:  38  CFR 
21.4260  is  amended  to  provide  criteria 
which  foreign  medical  schools  must 
meet  before  their  courses  can  be 
approved  for  VA  training. 

"The  General  Accounting  Office 
(GAO),  in  a  study  entitled  "Policies  on 
U.S.  Citizens  Studying  Medicine  Abroad 
Need  Review  and  Reappraisal"  (HRD- 


81-32).  stated:  "The  substantial  numbers 
of  U.S.  citizens  going  abroad  to  study 
medicine  with  the  goal  of  returning  to 
practice  in  this  country,  together  with 
the  recent  proliferation  of  foreign 
medical  schools  established  to  attract 
U.S.  citizens,  are  reasons  for  growing 
concern  .  .  .  ."  After  visiting  a  sample 
of  foreign  medical  schools  with  high 
enrollments  visiting  a  sample  of  foreign 
medical  schools  with  high  enrollments 
of  U.S.  citizens.  GAO  found  that 
none".  .  .  offered  a  medical  education 
comparable  to  that  available  in  the 
United  States  .  .  .  ." 

To  overcome  this.  GAO  recommended 
that  the  Secretary  of  Eduaction  issue 
regulations  establishing  criteria  to 
ensure  that  approved  foreign  medical 
schools  were  comparable  to  U.S. 
medical  schools,  and  that  the  VA 
approve  only  those  schools  approved  by 
the  Secretary.  Subsequently,  the 
Secretary  issued  final  regulations  for 
determining  the  eligibility  of  foreign 
medical  schools  under  the  guaranteed 
student  loan  program  (34  CFR  601.1 
through  601.7).  However,  the  VA  could 
not  adopt  the  same  standards  as  the 
Department  of  Education  because  of 
some  conflicts  with  Title  38,  U.S.  Code. 
The  proposed  revisions  to  this  section 
adopt  the  Department  of  Education's 
criteria  found  in  34  CFR  601.4  with  the 
exception  of  §  601.4(e)  and  with  some 
modifications  designed  to  make  these 
criteria  consistent  with  Title  38. 

The  VA  decided  not  to  propose  a 
paragraph  similar  to  §  601.4(e)  for  two 
reasons.  That  paragraph  requires  that  a 
foreign  medical  school's  American 
graduates  have  achieved  a  pass  rate  of 
not  less  than  50  percent  on  the 
examination  of  the  Educational 
Commission  for  Foreign  Medical 
Graduates.  That  examination  is  no 
longer  given  to  American  graduates  of 
foreign  medical  schools  Furthermore,  in 
Universidad  Central  Del  Este  v.  Terrel 
H.  Bell  the  United  States  Court  for  the 
District  of  Columbia  set  aside  §  601.4(e). 
The  Department  of  Education  is  no 
longer  using  it  to  decide  if  a  foreign 
medical  school  should  be  eligible  under 
the  Guaranteed  Student  Loan  Program. 
Since  pursuant  to  the  court  order  the 
Department  of  Education  is  not 
implementing  §  601.4(e),  it  would  be 
inappropriate  for  the  VA  to  propose  a 
similar  regulation.  Once  the  Department 
of  Education  has  adopted  objective 
criteria  based  upon  the  knowledge 
gained  by  American  students  at  foreign 
medical  schools,  the  VA  will  also  adopt 
objective  criteria. 

"The  VA  has  determined  that  this 
amended  regulation  does  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 


The  regulation  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  this  amended 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  VA  does  not  believe  that 
the  Congress  intended  RFA  apply  to 
foreign  small  entities.  Even  if  this  were 
not  the  case,  the  number  of  small 
entities  affected  would  not  be 
substantial.  There  are  approximately 
125  foreign  medical  schools  with  courses 
approved  for  VA  training.  Although 
there  are  insufficient  data  available  to 
enable  the  VA  to  state  the  exact  number 
of  these  which  are  small  entities,  the  VA 
estimates  that  the  percentage  is  small.  A 
small  percentage  of  125  is  not  a 
substantial  number. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  proposed  regulations 
are  64.111  and  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  8. 1986.  • 

Thomas  K.  Tumage, 

Adminislrator. 

PART  21— [AMENDED] 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education, 
is  amended  by  revising  §  21.4260  to  read 
as  follows: 

§  21.4260    Courses  in  foreign  countries. 

(a)  Approval  of  postsecondary  courses 
in  foreign  countries.  (1)  In  order  to  be 
approved  a  postsecondary  course 
offered  in  a  foreign  country  must  meet 
all  the  provisions  of  this  paragraph.  A 
course  offered  by  a  foreign  medical 
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school  (other  than  one  located  in 
Canada)  must  also  meet  all  of  the 
provisions  of  paragraph  (b)  of  this 
section.  (38  U.S.C  1676) 

(i)  The  educational  institution  offering 
the  course  is  an  institution  of  higher 
learning,  and 

(ii)  The  course  leads  to  a  standard 
college  degree  or  its  equivalent. 

(2)  For  the  purpose  of  this  paragraph, 
a  degree  is  the  equivalent  of  a  standard 
college  degree  when  the  program 
leading  to  the  degree  has  the  same 
entrance  requirements  as  one  leading  to 
a  degree  granted  by  a  public  degree- 
granting  institution  of  higher  learning  in 
that  country.  (38  U.S.C.  1676;  Pub.  L  96- 
466) 

(b)  Approval  of  courses  offered  by  a 
foreign  medical  school.  In  addition  to 
meeting  all  the  criteria  stated  in 
paragraph  (a)  of  this  section,  a  course 
opened  by  a  foreign  medical  school 
(other  than  one  in  Canada)  mast  also 
meet  all  of  the  following  criteria. 

(1)  The  school  satisfies  the  criteria  for 
listing  as  a  medical  school  in  the  World 
Directory  of  Medical  Schools  published 
by  the  World  Health  Organization 
(WHO). 

(2)  The  evaluating  bodies  (such  as 
medical  associations  or  educational 
agencies)  whose  views  are  considered 
relevant  by  the  Director,  Education 
Service  and  which  are  located  in  the 
same  country  as  the  school — 

(i)  Recognize  the  school  as  a  medical 
school,  and 
(ii)  Approve  the  school. 

(3)  The  school  provides,  and  in  the 
normal  course  requires  its  students  to 
complete,  a  program  of  clinical  and 
classroom  instruction  at  least  32  months 
long.  This  program  must  be — 

(i)  Supervised  closely  by  members  of 
the  school's  faculty,  and 
(ii)  Provided  either 

(A)  Outside  the  United  States  in 
facilities  adequately  equipped  and 
staffed  to  afford  students 
comprehensive  clinical  and  classroom 
medical  instruction,  or 

(B)  Inside  the  United  States,  through  a 
training  program  for  foreign  medical 
students  which  has  been  approved  by 
all  the  medical  licensing  boards  and 
evaluating  bodies  whose  views  are 
considered  relevant  by  the  Director, 
Education  Service. 

(4)  The  school  has  graduated  classes 
during  each  of  the  two  12-month  periods 
immediately  preceding  the  date  on 
which  the  VA  receives  the  school's 
application  for  approval  of  its  courses. 

(5)  The  Director.  Education  Service 
shall  withdraw  approval  of  any  course 
when  the  course  or  the  school  offering  it 
fails  to  meet  any  of  the  approval  criteria 


in  this  section  or  in  chapter  36.  title  38, 
United  States  Code. 

(6)  In  making  the  decisions  required 
by  this  paragraph,  the  Director, 
Education  Service  may  consult  with  the 
Secretary  of  Education.  The  Director 
may  review  any  information  about  a 
foreign  medical  school  which  the 
Secretary  may  make  available.  (38 
U.S.C.  1676) 

(c)  Approval  of  enrollments  in  foreign 
courses.  (1)  Except  as  provided  in 
paragraph  (c)(2)  of  this  seciton,  the  VA 
will  approve  the  enrollment  of  a  veteran 
or  eligible  person  in  a  course  offered  by 
an  educational  institution  not  located  in 
a  State  when — 

(i)  The  veteran  or  eligible  person 
meets  the  eligibility  and  entitlement 
requirements  of  §§  21.1040  through 
21.1045,  §§  21.3040  through  21.3046  or 
§§  21.5040  and  21.5041.  as  appropriate: 

(ii)  The  veteran's  or  eligible  person's 
program  of  education  meets  the 
requirements  of  S  21.4230  or  §  21.5230  as 
appropriate;  and 

(iii)  The  course  meets  the 
requirements  of  this  section  and  all 
other  applicable  VA  regulations. 

(2)  The  VA  may  deny  or  discontinue 
the  payment  of  educational  assistance 
allowance  to  a  veteran  or  eligible  person 
pursuing  a  course  in  an  institution  of 
higher  learning  not  located  in  a  State 
when  the  VA  finds  that  the  veteran's  or 
eligible  person's  enrollment  is  not  in  the 
best  interest  of  the  veteran,  eligible 
person  or  the  Federal  Government.  (38 
U.S.C.  1676) 

(FR  Doc.  86-20691  Filed  9-12-a6;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
IAD-FRL-3078-81 

Toxic  Substances;  Standards  To 
Reduce  Public  Exposure  to  Chromium 
Emissions  From  Comfort  Cooling 
Towers 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  solicitation  of 
information. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  information  that  would:  (1) 
Help  EPA  determine  if  there  is  a  need 
for  standards  to  reduce  public  exposure 
to  chromium  emissions  from  comfort 
cooling  towers  (CCTs).  and  (2)  help  EPA 
develop  any  standards  that  are  needed. 
The  Agency  is  considering  whether  to 
develop  standards  that  would  eliminate 


the  use  of  chromium-based  chemicals 
for  treatment  of  recirculating  cooling 
water  in  existing  and  new  CCT's.  Such 
standards  could  be  developed  under  the 
authority  of  the  Clean  Air  Act,  the  Toxic 
Substances  Control  Act,  or  both  Acts. 

date:  Comments.  Comments  must  be 
received  by  October  15, 1986. 

ADDRESS:  Docket  A  docket  has  been 
established  for  public  comments.  Send 
comments  to  Central  Docket  Section 
(LE-131).  West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460,  Attention: 
Docket  A-86-10.  Comments  should  be 
submitted  in  duplicate  if  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  U.  Crowder  or  Mr.  Ron  Myers, 
Industrial  Studies  Branch  (MD-13), 
Emission  Standards  and  Engineering 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5601. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  EPA  announced  in  the  June  10, 
1985.  Federal  Register  (50  FR  24317)  that 
the  Agency  was  considering  adding 
chromium  or  hexavalent  chromium 
(Cr**)  to  the  list  of  hazardous  air 
pollutants  under  section  112  of  the  Clean 
Air  Act.  That  notice  also  presented  a 
preliminary  estimate  of  nationwide 
chromium  emissions  from  11  source 
categories,  including  cooling  towers,  and 
announced  that  further  studies  were 
underway  to  improve  the  preliminary 
emission  estimates  and  to  identify 
additional  source  categories. 

Hexavalent  chromium  in  the  form  of 
sodium  bichromate  is  sometimes  added 
to  cooling  tower  water.  The  primary 
purpose  of  the  chromium  is  to  protect 
the  heat  exchanger  and  chiller 
components  of  the  cooling  system  from 
corrosion.  Chromium  added  to  the 
cooling  tower  water  is  either  discharged 
into  a  wastewater  system  as  blowdown 
or  emitted  into  the  air  in  droplets  of 
water  called  "drift." 

There  are  two  types  of  cooling  towers, 
industrial  and  comfort,  with  differences 
in  coolmg  system  conditions  between 
the  two.  Comfort  cooling  towers  are 
defined  as  cooling  towers  that  are 
dedicated  exclusively  to  and  are  an 
integral  part  of  heating,  ventilation,  and 
air  conditioning  (HVAC)  or  refrigeration 
systems.  Major  users  of  CCTs  include 
hotels;  hospitals;  shopping  malls;  banks; 
manufacturing  plants;  and  office, 
insurance,  and  government  buildings. 
Industrial  coohng  towers  are  defined  as 
cooling  towers  used  to  control  the 
temperatures  of  process  fluids  in 
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its  proposal  to  deny  this  petition. 
Therefore,  the  Agency  will  not  modify 
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13.  Response  to  comments  on  EPA's 
proposed  denial  of  Culvan's  petition. 
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industrial  production  units.  This  notice 
is  for  CCTs;  a  separate  EPA  project  is 
considering  industrial  cooling  towers. 

There  are  an  estimated  200,000  CCTs 
in  the  United  States.  Of  these,  an 
estimated  20.000  to  50,000  are  operating 
with  chromium-based  chemicals  added 
to  the  cooling  water.  Chromate 
concentrations  reportedly  range  from  1 
to  30  milligrams  per  liter  (1  to  30  parts 
per  million  (ppm)|.  Based  on  an 
estimated  35,000  CCTs  using  chromate 
chemicals,  an  assumed  chromium 
concentration  of  13  ppm,  and  a  drift  rate 
for  a  typical  low-efficiency  drift 
eliminator  (0.03  percent  of  recirculating 
water),  between  1x10*  and  2.2x10* 
gallons  of  drift  containing  41  to  91 
megagrams  (45  to  100  tons)  of  Cr**  are 
estimated  to  be  emitted  annually  from 
CCTs.  A  range  of  emissions  is 
presented  to  bound  the  extremes  of  the 
estimated  size  distribution  of  all  CCTs. 

II.  Control  Technology 

Two  possible  methods  for  controlling 
chromium  emissions  from  CCTs  have 
been  identified:  Eliminating  the  use  of 
chromium-based  water  treatments  and 
use  of  high-efficiency  drift  eliminators. 

A  requirement  to  use  nonchromium- 
based  corrosion  inhibitors  would 
eliminate  Cr**  emissions  from  CCTs. 
Nonchromium  water  treatment 
substitutes,  specific  ones  of  which 
include  phosphates,  nitrates, 
molybdates,  and  polysilicates.  are 
believed  to  be  readily  available.  In  fact, 
several  nonchromium  water  treatment 
programs  that  provide  adequate 
corrosion  protection  are  marketed 
currently  for  CCTs  by  the  same  vendors 
that  sell  chromium  treatment  programs. 
The  Agency  has  no  information 
indicating  that  these  substitutes  should 
be  considered  as  hazardous  air 
pollutants. 

The  majority  (75  to  90  percent)  of 
CCTs  use  nonchromium  alternatives  or 
use  no  corrosion  inhibitors,  and  present 
information  indicates  that  these  systems 
do  not  experience  significant  adverse 
impacts  from  corrosion  as  a  result  of  not 
using  chromium-based  corrosion 
inhibitors.  Also,  cooling  tower  and 
water  treatment  vendors  have  stated 
that  switching  from  chromium  to 
nonchromium  corrosion  inhibitors  is  not 
expected  to  cause  any  operation  or 
maintenance  problems  with  the  chiller 
components  (heat  exchanger)  of  the 
cooling  system.  The  preliminary 
estimates  also  show  that  the  costs  of  the 
alternative  treatment  programs  are 
reasonable  and  that  the  nationwide 
impacts  on  building  rental  costs  are 
negligible. 

Preliminary  information  indicates  that 
a  standard  for  CCT's  based  upon  high- 


efficiency  drift  eliminators  theoretically 
may  reduce  Cr**  emissions  from  most 
towers  using  chromium-based  chemicals 
by  50  to  90  percent.  One  drift  eliminator 
vendor  has  estimated  that  25  to  45 
percent  of  all  CCTs  can  be  retrofitted 
with  high-efficiency  drift  eliminators  by 
replacement  of  existing  low-efficiency 
drift  eliminators;  50  to  75  percent  of  all 
CCTs  may  require  extensive 
modification  (replacement  of  existing 
electric  motor(s)  by  larger  motor(s), 
metal  fabrication,  etc.);  and,  for  5 
percent  of  all  CCTs,  retrofit  essentially 
would  require  building  a  new  tower 
because  of  space  limitations  within  the 
tower. 

However,  to  implement  an  effective 
standard  based  on  use  of  high-efficiency 
drift  eliminators,  some  combination  of 
equipment  specifications,  performance 
testing,  site  inspection,  and/or  product 
certification  would  be  necessary.  At  the 
present  time,  there  is  no  single  standard 
high-efficiency  drift  eliminator  design, 
and  it  is  unclear  how  emission  rates  or 
efficiencies  of  these  drift  eliminators  are 
related  to  their  design.  Therefore,  it 
would  be  difficult  to  specify  design 
requirements  for  a  high-efficiency  drift 
eliminator. 

Additionally,  performance  testing  of 
each  CCT  is  not  considered  reasonable 
because  of  the  cost  of  testing.  A  cooling 
tower  performance  test  is  estimated  to 
cost  about  $10,000  to  $20,000.  This  cost 
is  high  relative  to  the  cost  of  high- 
efficiency  drift  eliminators. 
Development  and  implementation  of  an 
insepction  and/or  certification  program 
would  be  costly  and  time  consuming. 
The  Agency  also  would  need  to  develop 
a  reference  test  method,  develop  a 
standard  set  of  test  conditions  for 
certification  testing  related  to  actual 
operating  conditions  of  a  variety  of 
types  of  cooling  towers,  and  identify 
critical  installation  criteria  to  be 
specified  in  the  installation  instructions 
of  the  drift  eliminator.  For  these  reasons, 
high-efficiency  drift  eliminators  are  not 
considered  a  feasible  control  option  at 
this  time  primarily  because  of  the 
difficulties  in  implementing  such  an 
option. 

In  conclusion,  the  elimination  of 
chromium  use  in  CCTs  appears  to  be  a 
technically  and  economically  feasible 
control  technique.  Such  an  approach 
would  eliminate  CCT  chromium 
emissions.  It  also  would  provide 
additional  environmental  benefits 
because  a  source  of  water  pollution 
would  be  removed  by  eliminating 
chromium  in  the  blowdown  from  CCTs. 
In  contrast,  high-efficiency  drift 
eliminators  do  not  appear  to  be  an 
appropriate  control  option  for  CCTs  at 
this  time. 


III.  Information  Requested 

The  Agency  is  continuing  to  refine 
estimates  of  emissions  and  is  further 
assessing  control  technologies.  The  on- 
going data  gathering  effort  is  designed  to 
define  more  accurately:  (1)  The  current 
nationwide  baseline  emissions  from 
chromium  use  in  CCTs  and  (2)  the 
feasibility  and  costs  of  alternative  water 
treatment  programs. 

The  major  tasks  that  EPA  plans  to 
gather  additional  information  and  data 
on  CCTs  include:  (1)  case  studies  of 
individual  CCTs  based  upon  interviews 
with  owners/operators  of  CCTs;  (2) 
interviews  with  cooling  tower 
manufacturers,  cooling  system 
manufacturers  and  suppliers,  chemical 
suppliers  and  service  companies,  and 
architect/engineer  consulting  firms;  and 
(3)  review  of  information  provided  by 
interested  parties  responding  to  this 
notice  or  attending  a  public  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  held  on 
September  17, 1986,  in  Durham,  North 
Carolina. 

To  refine  the  estimated  baseline 
emissions  and  potential  for  control  of 
chromium  emissions,  the  Agency  is 
soliciting  data  on  the  technical,  cost, 
economic,  implementation,  and  health 
aspects  of  regulating  chromium  use  in 
CCTs.  Specifically,  the  Agency  solicits 
information  on  the  following  subjects. 
First,  for  the  control  option  that  is  based 
on  the  elimination  of  the  use  of 
chromium-based  water  treatments  the 
following  information  is  requested: 

1.  Number  and  distribution  of  CCTs 
in  operation  in  the  U.S.,  including: 

a.  Number,  size,  location,  and 
alternative  chemicals  used  in  CCTs 
using  nonchromium  water  treatment 
programs; 

b.  Number,  size  and  location  of  CCTs 
using  no  corrosion  inhibitor 

2.  Any  significant  differences  among 
the  designs  of  comfort  cooling  systems 
that  use  CCT's  that  would  preclude  the 
use  of  nonchromium-based  corrosion 
inhibitors  in  some  systems; 

3.  Nonchromium-based  water 
treatment  program  used  in  CCTs, 
including  costs  of  the  program; 

4.  Availability  of  assessments 
(quantitative  or  qualitative)  of  corrosion 
and  scaling  rates  in  comfort  cooling 
systems  using  chromium  or 
nonchromium  water  treatment 
programs; 

5.  Comparisons,  including  quantities 
of  chemicals  used,  for  chromium-  and 
nonchromium-based  treatment  programs 
based  on  experience  in  switching  from 
chromium  to  nonchromium  programs; 
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6.  Health  effects  from  nonchromium 
corrosion  inhibitors.  Second,  for  the 
other  control  option  described  in  this 
notice  thaj  involves  the  application  of 
high-efficiency  drift  eliminators,  the 
Agency  requests  information  on  the 
following  subjects; 

1.  The  Agency's  tentative  decision  to 
eliminate  from  further  study  high- 
efficiency  drift  eliminators  as  a  potential 
regulatory  option  for  CCTs; 

2.  Number,  size,  location,  chromium 
concentrations,  and  feasibility  of 
retrofitting  high-efficiency  drift 
eliminators  for  CCTs  using  chromium- 
based  corrosion  inhibitorr. 

3.  Test  methods  and  conditions  for 
certification  of  the  effectiveness  of 
cooling  tower  drift  elininators,  including 
the  costs  and  resources  involved  in 
these  programs: 

4.  Appropriate  criteria  for  evaluating 
whether  a  certified  drift  eliminator  is 
achieving  the  certified  level  of  drift 
emissions  after  installation. 

Third,  to  assess  baseline  estimates, 
the  Agency  solicits  information  on  drift 
rates  from  CCTs  and  the  types  of  drift 
eliminators  used  on  CCTs. 

Information  submitted  in  response  to 
this  notice  should  be  documented  and 
be  as  quantitative  and  precise  as 
possible.  However,  any  other  relevant 
information  is  also  of  interest  to  the 
Agency. 

Dated:  September  5, 1986. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  86-20589  Filed  9-12-86:  8:45  am] 
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40  CFR  Part  261 
(FR  3023-1) 


Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Wastes;  Dioxin-Containing 
Wastes 

agency:  Environmental  Protection 
Agency. 

action:  Denial  of  petition  for 
rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  a  final 
decision  to  deny  the  petition  submitted 
by  the  Vulcan  Materials  Company,  who 
requested  that  EPA  amend  its  rule 
listing  certain  dioxin-containing  wastes 
as  acute  hazardous  wastes.  EPA's 
decision  to  deny  the  petition  is  based  on 
the  Agency's  re-examination  of  a  health 
study  underlying  this  portion  of  the  rule, 
as  well  as  an  evaluation  of  comments 
submitted  to  the  Agency  in  response  to 


its  proposal  to  deny  this  petition. 
Therefore,  the  Agency  will  not  modify 
the  rule  as  suggested  by  the  petitioner. 

date:  This  decision  is  elective 
September  15, 1986. 

ADDRESSES:  The  OSW  docket  is  located 
in  the  sub-basement  at  the  following 
address,  and  is  open  from  9:30  to  3:30, 
Monday  through  Friday,  excluding 
Federal  holidays:  EPA  RCRA  Docket 
(Sub-basement),  401  M  Street,  SW„ 
Washington.  DC  20460. 

The  public  must  make  an  appointment 
(by  calling  Mia  Zmud  at  (202)  475-9327, 
or  Kate  Blow  at  (202)  382-4675)  to 
review  docket  materials.  Refer  to 
"Docket  nmnber"  F-86-VPDF-FFFFF 
when  making  appointments  to  review 
any  background  documentation  for  this 
rulemaking.  The  public  may  copry  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $0.20  per  page. 

Copies  of  the  following  documents  are 
available  for  viewing  in  the  OSW  docket 
room: 

1.  Vulcan  Co.  Rulemaking  Petition 
(transmitted  by  Covington  and  Burling, 
April  12, 1985). 

2.  Audit  of  NCI  Bioassay  on  Orally 
Administered  HCDD  to  Rats  and  Mice, 
prepared  by  Cerald  P.  Schoenig,  Ph.D., 
November  21, 1984. 

3.  FR  Notice  announcing  tentative 
denial  of  Vulcan  Rulemaking  Petition  (50 
FR  41125). 

4.  Letter  Chris  Sexsmith  to  Judith 
Bellin,  August  1. 1985. 

5.  Memorandum:  Clint  Skinner  to 
Esther  Saito,  )uly  26, 1985. 

6.  Memorandum:  Clint  Skinner  to 
Esther  Saito,  July  4, 1985. 

7.  Memorandum:  Robert  McGaughy 
and  Amy  Rispin  to  Don  Barnes,  August 
16, 1985,  with  attachments: 

a.  Response  to  comments  concerning 
the  NCI/NTP  bioassay  study  of  HxCDD. 

b.  Memorandum  from  John  Doull  to 
Daniel  Byrd,  June  3, 1985. 

c.  OHEA's  response  to  comments 
regarding  the  carcinogenicity  of  TCDD 
and  HxCDDs. 

8.  Memorandum:  Judith  Bellin  to 
Addressees,  July  15, 1985. 

9.  Letter:  Mike  Stone  to  Judith  Bellin. 
June  26, 1985. 

10.  Final  Audit  Report  on 
Hexachlorodibenzodioxin,  prepared  by 
Toxicology  and  Allied  Science 
Department,  Dynamac  Corp.,  June  6, 
1985. 

11.  Comments  from  Vulcan  Materials 
regarding  proposal  to  deny  petition. 

12.  Comments  from  Reichold 
(transmitted  by  Paul,  Hastings.  Jenofsky, 
and  Walker]  regarding  proposal  to  deny 
petition. 


13.  Response  to  comments  on  EPA's 
proposed  denial  of  Culvan's  petition. 

FOR  FURTHER  INFORMATION  CONTACr. 

RCRA  Hotline,  toil  free  at  (800)  424-9346 
or  at  (202)  382-3000  in  Washington.  DC. 
For  technical  information  contact 
Matthew  Straus,  Office  of  Solid  Waste 
(WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-4766. 

SUPPLEMENTARY  INFORMATION:  The 

Vulcan  Materials  Company  (Vulcan) 
filed  a  rulemaking  petition  with  the 
Agency  requesting  that  EPA  amend  its 
rule  listing  certain  dioxin-containing 
wastes  resulting  from  the  production  or 
manufacturing  use  of  pentachiorophenol 
(PCP)  as  acute  hazardous  wastes  (see  40 
CFR  261.31  (Hazardous  Wastes  F021  and 
F027),  50  Federal  Register  (FR)  1978 
(January  14, 1985)).  Vulcan  requested 
that  the  wastes  be  listed  as  toxic,  rather 
than  acute  hazardous  wastes,  and  that 
they  be  subject  only  to  the  standards 
applicable  to  toxic  hazardous  wastes 
(and,  therefore,  not  subject  to  the 
additional  management  standards  for 
certain  dioxin-containing  hazardous 
wastes). 

On  October  8, 1985  (50  FR  41125),  the 
Agency  published  its  tentative  decision 
to  deny  Vulcan's  petition.  The  Agency 
listed  these  wastes  as  acute  hazardous 
wastes  in  part  because  they  contain 
substantial  concentrations  of  the  potent 
carcinogens,  hexachlorodibenzo-p- 
dioxins  (HxCDDs). 

In  support  of  its  contention  that  these 
wastes  should  not  be  listed  as  acute 
hazardous  wastes,  Vulcan  maintains 
that  the  basis  for  the  Agency's 
conclusions  is  incorrect  because  the 
bioassay  establishing  the 
carcinogenicity  of  HxCDDs  is  too 
flawed  to  be  useful.  In  support  of  this 
contention,  they  submitted  an  audit 
report  on  this  bioassay  which  was 
sharply  critical  of  the  p.^cedures  used. 

The  Agency  based  its  proposed  denial 
of  Vulcan's  petition  on  (1)  a  careful  re- 
evaluation  of  the  original  bioassay  and 
the  audit  submitted  by  Vulcan.  (2)  an 
independent  audit  performed  by  an 
Agency  contractor,  and  (3)  a 
memorandum  from  a  noted  toxicologist 
who  made  a  limited  review  of  the 
bioassay.  (See  50  FR  41125,  October  8, 
1985.) 

Comments  were  received  on  EPA's 
proposal  to  deny  Vulcan's  petition  from 
the  petitioner  and  from  a  former 
manufacturer  of  pentachiorophenol.  The 
Agency  has  carefully  reviewed  these 
comments.  Our  response  to  these 
comments  is  available  in  the  RCRA 
docket.  For  the  reasons  stated  in  that 
"Response  to  Comments"  document,  the 
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Agency  flnds  Vulcan's  conaieBls  aat 
persuasive. 

In  light  of  our  further  review  oT  Itie 
HxCDD  bioassay  (and  of  tfae  various 
audits  and  examinations  thereof),  as 
wen  as  information  on  HxCDD's 
mobility  and  persisteaoe,  EPA  is 
denying  Vuicaa's  petitioB  for 
rulemaking. 

Dated:  Sep<e«ber  7.  iSMu 
Lee  M.  Thomas. 

Admirtistralor. 

[FR  Doc.  86-20746  Filed  9-12-86:  &45ah4 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  arxi 
investigations,  committee  meetings,  agency 
decisions  and  rUirigs,  delegatior^  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Advanced  Notice  of  Proposed  USOA 
Guidelines  for  Biotechnology 
Research;  Notice  of  Meetings 

Purpose 

The  Department  of  Agriculture 
published  an  advanced  notice  of 
proposed  Guidelines  for  Biotechnology 
Research  in  the  Federal  Register  on  June 
28, 1986  (51  FR  23367-23393).  The 
advanced  notice  was  incorporated  into 
an  overall  statement  by  the  Office  of 
Science  and  Technology  Policy  (51  FR 
23302-23309)  of  a  Coordinated 
Framework  for  Regulation  of 
Biotechnology. 

The  purpose  of  the  advance  notice 
was  for  the  Department  of  Agriculture  to 
obtain  public  comment  at  an  early  stage 
of  the  development  of  its  guidelines  for 
biotechnology  research.  As  a  part  of  this 
process,  the  Apartment  of  Agriculture 
will  conduct  a  series  of  information 
meetings  to  inform  the  public  of,  and 
obtain  public  comment  on,  the  content 
and  nature  of  the  advanced  notice  of 
proposed  guidelines.  As  noted  in  the 
Federal  Register,  the  Department  of 
Agriculture  is  interested  particularly  in 
several  areas  that  are  not  yet  complete 
or  fully  defmed,  that  is.  (1)  defmitions; 

(2)  special  environmental  containments; 

(3)  biological  containments;  (4) 
classirication  of  organisms;  and  (5) 
animal  guidelines.  The  Department  is 
also  interested  in  obtaining  comments 
concerning  the  potential  health, 
environmental,  safety,  and  economic 
impacts  of  the  guidelines  before  they  are 
adopted. 

The  meetings  will  be  chaired  by 
USDA  officials.  They  will  be  formal  one- 
day  sessions  with  no  time  allocated  for 
discussion.  Individuals  who  are  unable 
to  attend  but  wish  to  comment  may 
request  background  material  and  submit 
their  views  in  writing  to  the  address 
below. 


Individuals  who  wish  to  participate 
will  have  ten  minutes  for  their  oral 
presentation  and  will  be  required  to 
submit  written  copies  of  their  remarks 
prior  to  presentation.  These 
presentations  will  be  made  on  a  first 
come,  first  served  basis.  Submissions 
will  be  carefully  considered  and  used  by 
USDA  in  its  final  development  of  the 
guidelines. 

LocatioDS  and  Dates 

Three  meetings  will  be  held  each 
beginning  at  9KX)  A.M.;  the  first  in  San 
Francisco,  CA  in  Room  2007.  450  Golden 
Gate  Avenue,  on  September  19. 1986. 
The  second  will  be  in  St.  Louis,  MO  in 
Room  1612  Federal  Building.  1520 
Market  Street  on  September  23, 1986. 
The  third  will  take  place  in  Washington, 
DC  in  the  Jefferson  Auditorium,  South 
Building,  USDA,  14th  and  Independence 
Avenue,  SW.  on  September  26. 1986. 

Contact  Person 

Any  questions  about  the  proposed 
meetings  or  any  comments  by 
individuals  unable  to  attend  should  be 
directed  to:  Dr.  John  Patrick  Jordan, 
Administrator.  Cooperative  State 
Research  Service  (CSRS).  USDA,  Room 
304-A,  Administration  Building.  14th 
and  Independence  Avenue.  SW., 
Washington.  DC  20250,  telephone  (202) 
447-4423. 

Done  at  Washington,  DC,  this  29th  day  of 
August  1986. 

Orville  G.  Bentley, 

Assistant  Secretary  for  Science  and 
Education. 

[FR  Doc.  86-20704  Filed  9-12-86;  8:45  am) 
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Office  of  ttw  Secretary 

National  Plant  Genetic  Resources 
Board  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  1972  (Pub.  L 
92-463,  86  Stat.  770-776),  the  USDA, 
Science  and  Education,  announces  the 
following  meeting: 

Name:  National  Plant  Genetic  Resources 
Board. 

Date:  October  8-9. 1986. 

Time:  8:30  a.m.-5  p.m.,  October  8;  8:30  a.m.- 
5  p.m.,  October  9. 

Place:  University  Park  Holiday  Inn,  425 
West  Prospect  Avenue.  Fort  Collins. 
Colorado. 


Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments;  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  national  and 
international  programs;  and  discuss  other 
initiative*  of  the  Board. 

Contact  Person:  C.  F.  Murphy,  Executive 
Secretary,  National  Plant  Genetic  Resources 
Board,  U.S.  Department  of  Agriculture, 
BARC-West  Room  239.  Building  005. 
Beltsville,  Maryland  20705.  Telephone:  (301) 
344-1560. 

Done  at  Beltsville,  Maryland,  this  19th  day 
of  August  1966. 
Chailes  F.  Mmpliy. 

Exeutive  Secretary,  National  Plant  Genetic 
Resources  Board. 

(FR  Doa  86-20705  Filed  9-12-86;  8:45  am] 
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Office  of  Inspector  General 

Privacy  Act  of  1974;  Public  Notice  of 
Computer  Matcfting  Programs— Cross- 
State  Wage,  Unemployment 
Compensation,  and  Food  Stamp 
Recipient  Match  of  Food  Stamp 
Program  Participants  In  Oregon, 
Washington,  and  Idafio 

AOEIMy:  Office  of  Inspector  General, 
USDAA 

ACnofC  Notice  of  matching  programs — 
wage  earners,  unemployment 
compensation  recipients  and  Food 
Stamp  recipients  match  of  Food  Stamp 
Program  participants  in  Oregon, 
Washington  and  Idaho. 

summary:  The  OfTice  of  Inspector 
General  (OIG),  U.S.  Department  of 
Agriculture  (USDA).  is  providing  notice 
that  it  intends  to  conduct  continuing 
matching  programs  to  detect  and 
prevent  fraud  and  abuse  in  the  USDA 
Food  Stamp  Program.  In  each  of  the 
three  states  of  Oregon,  Washington  and 
Idaho,  the  matches  will  compare  wage 
earner  and  unemployment  compensation 
files  against  the  food  stamp  participant 
rolls  in  the  other  two  states  for  the 
purpose  of  identifying  persons  who  have 
received  USDA  food  stamps  to  which 
they  are  not  entitled  by  crossing  state 
lines.  In  addition,  in  each  of  the  three 
states  of  Oregon,  Washington  and 
Idaho,  the  Hie  of  food  stamp  participants 
will  be  compared  against  the  food  stamp 
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participMit  files  of  the  oAier  two  states 
Id  detect  persons  who  have  crossed 
state  lines  to  obtain  dupiicate  food 
stamp  benefits. 

The  matches  wiR  be  made  ander 
written  agycewcnts  between  USDA  and 
each  of  the  source  agenciee  invohred. 
Set  forth  below  is  the  information 
reqoired  by  paragraph  5f[ll  of  the 
Revised  Supplemental  Guidaaoe  for 
Conducting  Computerized  Matching 
Programs  issued  by  the  0£fioe  of 
Management  and  Budget.  47  FR  21656 
(May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  OfTice  of  Management 
and  Budget 

FOB  FURfHEIt  INFORMATKHi  COMTACT: 

Dianne  Drew.  Assistant  lrwp«^tor 
General  for  Admioifttration.  US. 
Department  of  Agriculture.  Office  of. 
Inspector  General.  Washington,  DtZ, 
20250,  telephone  (202)  447-6915. 

Report  of  Matching  Pregraais:  Cress 
State  Wags,  Uaeimilajfuwut 
Compeasatien,  and  Food  Stamp 
Rec^NeBt  Match  of  Food  Stamp  Program 
ParticipaBts  in  Oregoa,  WasUngtea  and 
Idaho 

a  Authority:  Pub.  L  85-452.  Inspector 
General  Act  of  197^  5  VJS.C  App. 

b.  Program  Description  and  Piirpoae: 
One  of  the  responsibilities  of  OIG  under 
the  Inspector  General  Act  of  1978  (Pub. 
L  95-452}  is  to  prevent  and  detect  fraud 
and  abuse  in  USDA  programs.  As  part 
of  the  effort  to  meet  this  responsibility, 
OIG  plans  to  match  lists  of  food  stamp 
participants  in  each  of  the  States  of 
Oregon.  Washington  and  Idaho  agaiast 
files  of  wage  earners  and  unemployment 
compensation  recipients  in  the  other  two 
states  to  detect  underreporting  of 
income  by  persons  crossing  state  lines 
in  order  to  obtain  food  stamp  benefits 
without  entitlement.  In  addition,  the  lists 
of  food  stamp  participants  in  each  of  the 
three  states  of  Oregon,  Washington  and 
Idaho,  will  be  compared  to  the  lists  of 
food  stamp  participants  in  the  other  two 
States  to  detect  persons  that  cross  state 
tines  to  obtain  duplicate  food  stamp 
benefits.  The  matches  will  be  conducted 
on  a  one-time  basis. 

AH  matches  will  be  accomplished 
through  the  use  of  computer  files  and 
will  identify  conunon  elements  of  State 
food  stamp  program  files  and  respective 
State  wage  earner  and  unemployment 
compensation  data  files  by  comparing 
social  security  nmnbers  (SSN)  or  some 
combination  of  SSN  with  name  and/or 
date  of  birth.  OIG  will  followup  on  these 
matches  of  common  elements  or  "hits" 
through  review  of  State  food  stamp 
progran  records  and  matching  source 
records,  and  interviews  of  the 


iRutLning   individuals  as  necessary. 
Instances  where  this  foffownp  work 
identifies  fraad  or  abuse  nay  be 
referred  to  tiie  State  pi  <,^i  am  ageacjr  for 
corrective  action  or  to  the  proper 
authorities  for  prosecution,  as 
appropriate. 

&  FUeB  to  be  ased  is  tbi$  aaicbing 
program  are:  (1)  US.  Department  of 
Agriculfaife — State  agency  food  stunp 
master  files  for  selected  States. 

(2)  Oregon  Departaieiit  of  Hmnao 
ResoiHces,  Employment  Divisicn,  Wage 
Data  File. 

(3)  Wasfaingtoa  &nployment  Secnrity 
Departmeitf  Wage  DaU  Fife. 

(4)  Idaho  DepartBient  of  EmpioyaKat 
Wage  Data  File. 

d  Projected  starting  and  ending  dates: 
This  matching  is  sciiedaied  to  begin  in 
fiscal  year  19B6  tmd  end  in  fiscal  year 
1987.  Other  States  may  be  selected  for 
similar  matches  in  fiscal  years  19BB  aad 
1987. 

e.  Security  safeguatds:  Compater  files 
used  in  the  matching  progran  wili  be 
stored  in  secure  libraries  and  access  will 
be  restricted  to  only  those  indrvidaals 
who  have  a  legitimate  need  to  handle 
the  material  in  order  to  accomplish  the 
matches.  The  persooal  privacy  oi 
individuals  identified  on  the  Eiei  will  be 
protected  by  strict  compHaoce  with  tlie 
Privacy  Act  of  1974.  lafoimatioa 
concemiag  "non-ma  tchiog"  individuals 
will  not  be  extracted  for  any  purpose 
and  source  files  will  not  be  used  f<H-  any 
matches  without  specific  writtea 
agreemeot  between  USDA  aad  the 
respective  source  agency. 

/.  Disposition  of  source  records  and 
"hits":  All  files  received  will  be 
destroyed  or  returned  to  their  source  at 
the  completion  of  the  matches.  Resulting 
"hit"  information  may  be  retained  in  the 
workpapers  of  the  respective  case 
reports. 

Dated:  September  8, 198H. 
Robert  W.  Beuley, 

Inspector  General. 

(FR  Doc.  86-20706  Filed  9-12-86;  8:45  am) 


Packers  and  Stockyards 
Administration 

Certification  of  Central  FMng  System 

The  Statewide  central  filing  system  of 
Montana  is  hereby  certified,  pm-suant  to 
section  1324  of  the  Food  Secnrity  Act  of 
1985.  on  the  basis  of  information 
submitted  by  )im  Walteraiwe,  Secretary 
of  State,  for  all  farm  products  produced 
in  that  State. 

This  issned  pursuant  to  anthority 
delegated  by  the  Secretary  of 
Agriculture. 


Authority:  Sec.  1324(c)IZ).  Pnb.  L  99-1W.  99 
Stat  1S3S.  7  U.&C  lS31(cK2^  7  CPR 
2.17(eX3l.  2Je(aH3).  51  FR  2Z7gS. 

Dated:  September  «,  TS88. 
B.  H.  Isms. 

Admiimtratar,  Pocken  ondStockyonh 
Adnitrrittration. 

(FR  Doc.  86-21710  Filed  9-12-80:  8:45  am] 
Btiima  coot  u»*o-tt 


Soil  Conservation  Service 

Lane's  Creek  Waterstwd;  Unioa  and 
Anson  CouNttes,  NO 

AGENCIES:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  findmg  of  ao 

significant  impact. 

SUMMARY:  Pursuant  to  section  lie(2MQ 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Coimdl  on 
Enviromiieutal  Quality  Coidelmes  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
!*aTt  650);  the  Soil  Conservation  Service. 
US.  Department  of  Agriculture,  give 
notice  Aat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lane's  Creek  Watershed,  Union  and 
Anson  Comities,  North  Carolina. 

FOR  FURTHER  UIFORMATION  CONTACT: 

Bobbye  J.  Jones.  State  Conservationist. 
Soil  Conservation  Service,  310  New  Bern 
Avenue.  Room  535,  Federal  Building. 
Raleigh,  North  Carolina  27601.  telephone 
919-856-42ia 

SUPVIEMEMTAIIV  IMFORHATKM:  The 

environmental  assessment  of  this 
federally  assisted  action  indKates  that 
the  project  will  not  cause  significant 
local  regiraial.  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Bobbye  }.  {ones.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  aot 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protectioa.  The  pianoed 
works  of  improvement  include 
accelerated  technical  and  finanoal 
assistance  to  apply  land  treatment 
measures  on  12. 883  acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioos 
federal,  state,  and  local  agencies  and 
interested  parties.  A  Gosited  number  of 
copies  of  the  FDNSl  are  available  to  fiU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Bobbye  ].  Jones. 


T  <*•  '1."' 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
inter^vemmental  consultation  with  State 
and  local  ofHcials.) 

Dated.  September  8. 1966. 
Bobbye  |.  lones. 
State  Conservationist. 
[FR  Doc.  86-20785  Filed  9-12-86:  8:45  am) 

BNXMO  COOE  3410- 1«-M 


comytssiON  on  civil  rights 

Virginia  Advisory  Cominittee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  community  forum  of  the  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  1:00  p.m.  on  September  19, 1986  at  the 
Sheraton  Jefferson  Hotel,  Franklin  and 
Adams  Streets,  Richmond,  Virginia.  The 
purpose  of  the  meeting  is  to  discuss  a 
briefing  memorandum  on  human  rights 
law  and  a  proposed  project  on  voter 
registration. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Benjamin 
Bostic.  or  John  Binkley,  Director  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
523-5284.  (TDD  202/523-5264).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  service  of  a  sign 
language  interpreter,  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  DC,  September  19. 
1986 

Donald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 

|FR  Doc.  86-20776  Filed  »-12-e6:  8:45  am] 

BIUJMQ  COOe  833S-«1-«I 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB). 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Manufacturers'  Shipments, 
Inventories,  and  Orders 

Form  Number  Agency— M-3  (SD),  M-3 
(MD);  OMB— 0607-0008 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  4,400  respondents:  17,600 
reporting  hours 

Needs  And  Uses:  This  is  the  only  survey 
that  provides  monthly  statistical 
information  to  Government  and 
industry  on  the  entire  manufacturing 
sector  of  the  economy.  These 
statistics  are  an  essential  part  of  the 
development  of  the  gross  national 
product  accounts,  and  the  survey  is 
designated  a  "principal  Federal 
economic  indicator"  by  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Monthly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  September  10. 1986. 
Ed  Michals. 

Departmental  Clearance  Officer.  Information 
Management  Division.  Office  of  Information 
Resources  Management 
[FR  Doc.  86-20752  Filed  9-12-86;  8:45  am] 

BIUJNO  COOe  3S1<H)7-II 


International  Trade  Administration 

[A-428-6021 

Postponement  of  Rnal  Antidumping 
Duty  Determination;  Brass  Sheet  and 
Strip  From  the  Federal  Republic  of 
Germany 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  requests  from  all 
of  the  respondents  in  this  investigation 
to  postpone  the  final  determination,  as 


permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on 
these  requests,  we  are  postponing  our 
final  determination  as  to  whether  sales 
of  brass  sheet  and  strip  from  the  Federal 
Republic  of  Germany  (FRG)  have 
occurred  at  less  than  fair  value  until  not 
later  than  January  5. 1987.  We  are  also 
postponing  our  public  hearing  from 
October  6, 1986  until  October  31, 1966. 

EFFECTIVE  DATE:  September  15, 1986. 

FON  FURTNER  INFORMATION  CONTACT 

Terri  Feldman.  (202-377-0160)  or  John 
Brinkmann.  (202-377-3965).  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230 

On  March  10, 1986,  we  published  a 
notice  in  the  Federal  Register  (51  FR 
10070)  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U.S.C. 
1673a(b)),  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  the  FRG  were 
being,  or  were  likely  to  be.  sold  at  less 
than  fair  value.  On  April  24. 1986.  the 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  the  FRG  are  materially 
injuring  a  U.S.  industry.  On  August  22, 
1986,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(51  FR  30090).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  November  3, 1986. 

On  August  20. 1986.  Wieland  Werke 
AG  and  Langenberg  Kupfer-und 
Messingwerke  GmbH  KG,  respondents 
in  this  investigation  requested  a 
postponement  of  the  final  determination 
until  not  later  than  the  135th  day  after 
publication  of  our  preliminary 
determination,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  Respondents 
account  for  a  significant  proportion  of 
exports  of  the  merchandise  to  the  United 
States.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  requests. 

We  are  postponing  the  date  of  the 
final  determination  until  not  later  than 
January  5. 1987. 

Public  Comment 

In  accordance  with  {  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
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interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  October  31, 
1986.  at  the  U.S.  Department  of 
Commerce.  Room  3708. 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Asssistant 
Secretary.  Import  Administration,  Room 
B-099.  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  24, 1986. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  3. 1986. 
|FR  Doc.  86-20803  Filed  9-12-86;  8:45  am] 

BILLING  COOE  3510-DS-M 


[A-401-601] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Brass  Sheet  and 
Strip  From  Sweden 

aqency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on  this 
request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
brass  sheet  and  strip  from  Sweden  have 
occurred  at  less  than  fair  value  until  not 
later  than  January  5. 1987.  We  are  also 
postponing  our  public  hearing  from 
October  6. 1986  until  October  31. 1986. 
EFFECTIVE  DATE:  September  15. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann,  (202-377-3965).  Office 
of  Investigations.  Import  Administration. 


International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

On  April  7. 1986,  we  published  a 
notice  in  the  Federal  Register  (51  FR 
11776)  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U.S.C 
1673a(b)),  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  Sweden  were 
being,  or  were  likely  to  be.  sold  at  less 
than  fair  value.  On  April  24, 1986,  the 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Sweden  are  materially 
injuring  a  U.S.  industry.  On  August  22, 
1986,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(51  FR  30088).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  November  3, 1986. 

On  August  29, 1986,  Granges 
Metallverken,  the  respondent  in  this 
investigation  requested  a  postponement 
of  the  final  determination  until  not  later 
than  the  135th  day  after  publication  of 
our  preliminary  determination,  pursuant 
to  section  735(a)(2)(A)  of  the  Act.  The 
respondent  accounts  for  a  significant 
proportion  of  exports  of  the 
merchandise  to  the  United  States.  If  an 
importer  who  accounts  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
requests  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request. 

We  are  postponing  the  date  of  the 
final  determination  until  not  later  than 
January  5, 1987. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2  p.m.  on  October  31. 
1986.  at  the  U.S.  Department  of 
Commerce.  Room  3708. 14th  Street  and 
Consititution  Avenue.  NW., 
Washington.  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary.  Import  Administration,  Room 
B-099.  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 


must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  24, 1986. 
Oral  presentations  %vill  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  %vith 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
September  9. 1986. 
Gillwrt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  86-20804  Filed  9-12-86:  8:45  am] 

BtLLlNO  CODE  2S10-OS-M 


Cyanuric  Acid  and  Its  Chlorinated 
Derivatives  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Adminlstrattve  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
Nissan  Chemical  Industries,  Ltd., 
Shikoku  Chemcials  Corporation, 
Mitsubishi  Corporation,  and  ICI 
Americas,  Inc.,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  orders  on  cyanuric 
acid  and  its  chlorinated  derivatives  from 
Japan.  The  review  covers  two  of  the 
three  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  the  period 
November  1, 1983  through  March  31, 
1984.  The  review  indicates  the  existence 
of  dumping  margins  for  one  of  the  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antiduming  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Kelleher  or  Linnea  Bucher, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923/5255. 
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SUPPtEMENTAIIV  MRMMATION: 

Background 

On  April  27, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Re^ster  (40  FR 
18148]  the  antidumping  duty  orders  on 
cyanuric  acid  and  its  chlorinated 
derivatives  from  Japan.  We  began  the 
current  review  of  the  orders  under  ow 
old  regulations.  After  the  promulgation 
of  our  new  regulations,  the  respondents. 
Nissan  Chemcial  Industries,  Ltd.  and 
Shikoku  Cbemcials  Corporation, 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  therefore 
published  a  notice  of  initiation  of  the 
review  on  January  21, 1986  (51  FR  2747). 

Scope  of  The  Review 

Imports  covered  by  the  review  are 
sales  of  cyanuric  acid  (also  known  as 
isocyanuric  acid)  and  its  chlorinated 
derivatives  (dichloro  isocyanurates,  i.e., 
sodium  dichloro  isocyanurate, 
potassium  dichloro  isocyanurate,  and 
sodium  dichloro  isocyanurate  dihydrate, 
and  trichioro  isocyanuric  acid),  used  in 
the  swimming  pool  trade.  We  categorize 
the  merchandise  as  cyanuric  acid, 
dichloro  isocyanurates  and  trichioro 
isocyanuric  acid,  which  we  determine 
are  separate  classes  of  kinds  of 
merchandise.  These  products  are  sold  in 
three  basic  consistencies:  power, 
granular,  and  tablet  The  merchandise  is 
currently  classifiable  under  item  number 
425.1050  of  the  Tariff  Schedules  of  the 
United  States  Annotated 

The  review  covers  two  of  the  three 
known  manufacturers  of  Japanese 
cyanuric  acid  and  its  chlorinated 
derivatives  exported  to  the  United 
States,  and  the  period  November  1, 1983 
through  March  31. 1984. 

Untied  SUtes  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"!  becanse  sales 
were  made  to  unrelated  Japanese 
trading  firms  for  export  to  the  United 
States  and  the  manufacturers  knew  the 
destination  of  the  merchandise  at  the 
time  of  sale.  Purchase  price  was  based 
on  the  packed  f.o.b.  price  to  the 
unrelated  trading  firms  in  Japan.  We 
made  adjustments,  where  applicable,  for 
Japanese  brokerage,  handling,  inland 
freight,  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Vahie 

In  calculating  foreign  market  valne  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 


similar  merchandise  were  sold  in  the 
home  market  at  or  above  the  cost  of 
production  to  provide  a  besis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  for  inland  freight,  insurance, 
rebates,  credit  expenses,  advertising 
and  promotion,  the  differences  in 
packing. 

We  disallowed  a  claim  for 
competitive  discounts  (free  samples) 
because  there  was  not  a  direct 
relationship  between  free  merchandise 
and  sales  of  the  merchandise  under 
consideration.  No  other  adjustments 
were  claimed  or  allowed. 

The  petitioner  alleged  that  home 
market  sales  by  Nissan  and  Shikoku 
were  at  prices  below  their  costs  of 
production.  We  compared  the  home 
market  sale  prices  to  costs  of  production 
and  found  no  sales  below  the  cost  of 
production. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  November  1, 1983  through  March 
31, 1984: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 


Further,  as  provided  for  by  {  353.4e(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any  future 
entries  of  this  merchandise  from  a  new 
exporter  not  covered  in  this 
administrative  review,  whose  first 
shipments  occurred  after  March  31, 1984 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  9.05  percent  for 
cyanuric  acid,  16.59  percent  fo  dichloro 
isocyanurates.  and  10.76  percent  for 
trichioro  isocyanuric  acid  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  cyanuric  acid  and  its 
chlorinated  derivatives  (except  cyanuric 
acid  produced  by  Nissan  Chemical 
Industries,  Ltd.)  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  3S3.53a:  50  FR 
32556,  August  13. 1985). 

Dated:  September  9. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  far  Import 

Administration. 

(FR  Doc.  20801  Filed  9-12-86:  6:45  am] 
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Drycleaning  Machinery  From  West 
Germany;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

aoency:  International  Trade 
Administration/Import  Administration 
Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
Boewe  Reinigungstechnik  Gmbl4  and 
Multimatic  Inc..  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  oo  drycleaning 
machinery  from  West  Germany.  The 
review  covers  ttie  two  known 
manirfacturers  and/or  exporters  of  this 
merchandise  exported  to  the  United 
States  and  the  period  November  1. 1964 
through  October  31, 1965.  The  review 
indicates  the  existence  of  dumping 
margins  for  one  firm  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 


Fe<lscai  Register  /  Vol.  &1.  No.  17e  /  MoDday.  September  15,  1966  /  Notices 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15,  1966  /  Notices  82677 


Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECnVE  DATE  September  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  N.  DuBois  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2209/5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  8, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
32155)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  drycleaning 
machinery  from  West  Germany  (37  FR 
23715,  November  8, 1972).  We  received 
requests  for  an  administrative  review 
from  one  respondent,  Boewe 
Reinigungstechnik  GmbH  (formerly 
Boewe  Maschinenfabrik  GmbH),  and 
one  importer,  multimatic  Inc..  in 
accordance  with  §  353.53a(a]  of  the 
Commerce  Regulations,  and  we 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  December  13. 1985  (50  FR  50933). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  drycleaning  machinery, 
currently  classifiable  under  item 
670.4100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of  this 
merchandise  exported  to  the  United 
States  and  the  period  November  1, 1984 
through  October  31, 1985. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sale  price  ("ESP"),  both  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
delivered  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
U.S.  and  foreign  inland  freight,  U.S. 
customs  duties,  ocean  freight,  marine 
insurance,  brokerage  charges,  discounts, 
commissions  to  unrelated  parties,  and 
the  U.S.  subsidiary's  selling  expenses. 
Where  applicable,  we  made  an 
adjustment  for  any  increased  value 
resulting  from  further  assembly 
performed  on  the  imported  merchandise 
after  importation  and  before  its  sale  to 
an  unrelated  purchaser  in  the  United 
States.  No  other  adjustments  were 
claimed  or  allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  either  home  market 
price  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market,  or  the  price  to  third 
countries  when  there  were  insufficient 
quantities  of  such  or  similar 
merchandise  sold  in  the  home  market  to 
provide  a  basis  of  comparison,  or 
constructed  value,  all  as  defined  in 
section  773  of  the  Tariff  Act. 

For  the  third-country  price  we  used 
the  packed  ex-factory  price  to  unrelated 
purchasers  in  Switzerland  and  New 
Zealand.  No  adjustments  were  claimed 
or  allowed. 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  U.S. 
packing.  The  amount  added  for  general 
expenses  was  ten  percent  of  the  sum  of 
the  materials  and  fabrication  costs  or 
actual  general  expenses,  whichever  was 
higher.  The  amount  added  for  profit  was 
eight  percent  of  the  sum  of  materials, 
fabrication,  and  general  expenses,  or 
actual  profit,  whichever  was  higher. 

Home  market  price  was  based  on  the 
packed  ex-factory  or  delivered  price  to 
unrelated  purchasers.  We  made 
adjustments,  where  applicable,  for 
inland  freight,  cash  discounts, 
guarantees,  certain  sales  office 
expenses,  technical  expenses,  and 
certain  miscellaneous  payments 
incurred  on  behalf  of  the  customer.  We 
made  further  adjustments,  where 
applicable,  for  differences  in  credit 
expenses,  commissions  to  unrelated 
parties,  packing  costs,  differences  in  the 
physical  characteristics  of  the 
merchandise,  and  for  indirect  expenses 
to  offset  U.S.  selling  expenses  for  ESP 
calculations. 

Where  possible,  we  compared  sales 
by  Boewe's  American  subsidiary 
(Boewe  Systems  and  Machinery)  to 
distributors  with  Boewe's  sales  in  West 
Germany  through  agents  to  end-users. 
However,  when  there  were  no 
contemporaneous  home  market  sales- 
through  agents,  we  compared  sales  to 
distributors  in  the  U.S.  with  direct  sales 
to  end-users  in  the  home  market.  We 
made  no  adjustment  for  claimed  level- 
of-trade  differences  because  the  claims 
were  inadequately  quantified. 

We  disallowed  claimed  adjustments 
for  "warranty  expenses"  because  we  do 
not  consider  such  repair  woric  performed 
outside  the  warranty  period  to  be  true 
warranty  expenses,  but  rather  goodwill. 
We  disallowed  as  indirect  expenses 
certain  research  and  development, 
advertising,  traffic  department, 
management,  and  general  and 
administrative  expenses,  because  these 


claimed  adjustments  were  either  not 
directly  related  to  the  sales  used  for 
comparison  purposes,  or  were  not 
selling  expenses.  We  also  disallowed 
claimed  adjustments  for  "trade-in 
losses"  as  price  reductions.  We  do  not 
consider  the  amounts  deducted  from  the 
price  of  a  new  machine  for  a  trade-in  to 
be  a  discount.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  October  31, 
1985  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  1.67 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  West  German  drycleaning 
machinery  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  the  final' 
results  of  this  administrative  review. 
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This  administratrve  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U3.C.  1675(a)(1)) 
and  3  353.53a  of  the  Comnierce 
Regulations  (19  CFR  353.53a;  50  FR 
32556,  August  13. 198S). 

Dafed^  Sepfember9,  1900. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  ae-208Q2  Filed  9-12-M;  1:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATIOH 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATIOH 

Federal  Acquisition  Regulation  (FAR); 
Infoimation  Collection  Under  0MB 
Review 

agency:  Department  of  Defense  (IX)D). 
General  Services  Adnxinistration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Noticfc 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currentfy  approved 
information  collection. 
ADDRESS:  Send  conunents  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB.  Washintgon.  DC  20405. 
FOR  FURTHER  INfORMATION  CONTACH 
Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-5166  or  Mr.  Owen  Green.  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

Value  engineering  is  the  technique  by 
which  contractors  (1)  voluntarily  suggest 
methods  for  performing  more 
economically  and  share  in  any  resahing 
savings  or  (2)  are  required  to  establish  a 
program  to  identify  and  submit  to  the 
Government  methods  for  performing 
more  economically.  These 
recommendations  are  submitted  to  the 
Government  as  value  engineering 
change  proposals  (VECP's)  and  tbey 
must  include  specific  information.  This 
information  is  needed  to  enable  the 
Government  to  evaluate  the  VECPand, 


if  accepted  to  arrange  for  an  etjaifaiAe 
sharing  plan. 

b.  Anmial  reporting  bunJen 

The  annual  reporting  buvden  is 
estimated  as  foUows:  Respondents,  400; 
total  annual  responses;  IflOO;  hours  per 
response  30;  and  total  re[Mrting  hours 
48aXX). 

Obtaining  copies  of  proposalsc 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041.  GSA 
Building.  Washington.  DC  20405. 
telephone  (202)  523-^755.  Please  cite 
OMB  Control  Na  9000-0027.  Value 
Engineering  Requirements. 

Dated:  September  5. 1986. 
Margarat  A.  Wilfi^ 
FAR  Secretariat 

|FR  Doc.  88-20683  Filed  9-12-88: 8:45  ami 
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Federal  Acquisition  Regutatfon  (FAR); 
Infornurtion  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA)^ 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1980  (44 

U.S.C.  Chapter  35).  the  Federal 

Acquisition  Regulation  (FAR) 

Secretariat  has  submitted  to  the  O^e 

of  Management  and  Budget  (OMB)  a 

request  to  review  and  approve  an 

extension  of  a  currently  approved 

information  collection. 

ADDRESS:  Send  comments  to  Franklin  S. 

Reeder,  FAR  Desk  Officer,  Room  3235, 

NEOB,  Washington,  DC  20503. 

FOR  FimTHER  INFORMATION  CONTACT 

Ms.  Linda  Klein.  Office  of  Federal 

Acquisition  and  Regulatory  PoHcy  (202) 

523-5168  or  Mr.  Owen  Green,  Defense 

Acquisition  Regulatory^^^ouncil,  (703) 

697-7268. 

SUPPIEMENTARV  INFORMATION: 

a.  Purpose 

The  offeror  in  submitting  the  Balance 
of  Payments  Program  Certificate 
certifies  that  each  end  product  or 
service,  excep*  the  end  prodacts  or 
services  listed  in  the  certificate  is  a 
domestic  end  product  or  service  and 
that  components  of  unknown  origin 
have  been  considered  to  have  been 
mined,  produced,  or  manufactured 
outside  the  United  States. 

Offers  are  evaluated  by  grving  a 
certain  preference  to  domestic  end 
products  or  services  over  foreign  end 
products  or  services  in  accordance  with 


section  25.303(b)  of  the  Federal 
Acqaisition  Kegdation. 

b.  Annual  reporting  burden 

This  is  estimated  as  follows: 
Respondents.  1.243;  responses  per 
respondent  5;  total  annual  responses. 
6,215:  hours  per  response,  .167;  and  total 
reporting  hours,  1,038. 

Obtaining  Copies  of  Proposals. 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  40«1,  GSA 
Building,  Washington,  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0023.  Balance  of 
Payments  Program  Certificate. 

Dated:  September  5, 1988. 
Margaret  A.  Willis 
FAR  SecretariaL 
(PR  Doc.  86-20684  Filed  9-12-86:  •t4»  an] 
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Federal  Acquiaition  Regulation  (FAR); 
Infonnatiofi  Collection  Under  OMB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administratioa 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMBJ  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  COWTACT 

Ms.  Linda  Klein,  O^ioe  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-5168  or  Mr.  Owen  Green,  Defense 

Acquisition  Regulatory  Council,  (703) 

697-726a 

SUPPLEMENTARY  INFORMATION: 

a.  Pwpose: 

It  is  the  Government's  policy  to 
improve  environmental  quality. 
Accordingly,  Executive  Agencies  must 
conduct  their  acquisition  activities  in  a 
manner  that  will  result  in  effective 
enforcement  of  the  Clean  Air  Act  (42 
U.S.C.  7401,  et  seq.)  and  the  Clean 
Water  Act  (33  U.S.C.  1251,  et  seq.)  The 
information  required  by  the  Clean  Air 
and  Water  Certification  is  used  to 
determine  a  contractor's  compliance 
with  these  laws.  A  determination  of  non 
compliance  by  the  contracting  officer 
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CIG  states  that  the  reason  for  this 
Filing  is  to  comply  with  §S  284.7,  284.8 
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Rate  Schedule  X-3  is  unjust  and 
unreasonable.  If  United  is  denied  relief 


requests  that  its  tariff  filing  be  accepted 
to  become  effective  on  September  1, 
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requires  notifying  the  agency  head  or 
designee  who.  in  turn  notifies  the 
Environmental  Protectixm  Agency,  (E3PA) 
Administrator  or  a  designee  in  writing. 
Government  contracting  offices  use  the 
information  to  determine  a  firm's 
eligibility  for  award  of  a  contract  and  to 
provide  information  to  the  EPA. 

b.  AoMial  rapoitiDg  burden 

The  annual  reporting  burden  is 
estimated  as  follows;  Respondents 
83,400:  responses  per  respondent  20; 
total  annual  responses  1,668,000;  hours 
per  response,  .0047;  and  total  burden 
hours.  7,840. 

Obtaining  copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building.  Washington,  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0021,  Qean  Air 
and  Water  Certification. 

Dated:  September  5,  ia8& 
Margarat  A.  WliUs 
FAR  Secretariat. 
|FR  Doc.  86-20685  Filed  9-12-86;  MS  am] 

BILUNQ  COOE  W2fr-«1-« 


DEPARTMENT  OF  DEFENSE 

Oepartn>ent  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  8, 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Close  Air  Support 
will  meet  at  the  Lawrence  livermore 
National  Laboratory,  Livermore,  CA,  on 
September  30  and  October  1, 1986. 

The  purpose  of  this  meeting  is  to 
discuss  information  and  data  received  in 
previous  meetings  and  to  draft  a  report. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  inforniatioo.  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-4648. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-20823  Filed  9-12-86:  8:45  am] 

BILLING  COOC  MIO-Ot-M 


USAF  Scientific  Advisory  Board 
Meeting 

September  4. 1986. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  meet  at  Aeronautical 


Systems  Chvision  Headquarters, 
Building  14.  AA^igfat  Patterson  Air  Force 
Base,  Ohio,  October  7  and  a,  IBSa 

Hie  purpose  of  this  meeting  is  to 
discuss  selected  acqiusition.  product 
assurance,  artificial  intelligence,  and 
aircraft  programs  and  to  advise  the 
commander  on  technological  aspects  of 
these  programs. 

lliis  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Tide  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereot  and  accordingly  will  be  closed 
to  the  public. 

For  farther  information,  contact  ttie 
Scientific  Advisory  Board  Secretariat  at  (202) 
607-4648. 

Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doa  88-20682  Filed  &-12-86:  8:45  am] 
anxaia  coos  atw-ot-M 


DEPARTMEHT  OF  ENERGY 

Federal  Energy  ftegidatory 
Commission 

IDociiet  Na  RP86-150-OOO] 

Bhie  Dolphin  Pipe  Line  Co;  Rate  and 
Tariff  Hung 

September  9, 1986. 

Take  notice  that  on  September  3, 1986, 
Blue  Dolphin  Pipe  Line  Company  (Blue 
Dolphin)  tendered  for  filing  revised  tariff 
sheets  establishing  rates,  tari^s  and 
terms  and  conditions  upon  which  Blue 
Dolphin  will  provide  self-implementing 
transportation  for  others  under  section 
311  of  the  Natural  Gas  Policy  Act  and 
Subpart  G  of  Part  284  of  the 
Commission's  Regulations  (promulgated 
under  Order  Nos.  436,  et  al.)  According 
to§381.103(b)(2)(iii)ofthe 
Commission's  regulations  (18  CFR 
381.103{b)(2)(iii]),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  September  4. 
1986. 

Blue  Dolphin  filed  Second  Revised 
Sheet  No.  1,  Third  Revised  Sheet  No.  2 
and  Original  Sheets  Nos.  39-100  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Sheet  No.  40  sets  out  the  applicable 
rates  for  firm  and  intemiptible 
transportation,  with  volumetric 
maximum  and  minimum  charges.  Sheets 
41-55  contain  Rate  Schedule  FT  for  firm 
service  and  pro  forma  service 
agreement.  Sheets  56-70  contain  Rate 
Schedule  IT  for  intemiptible  service  and 
pro  forma  service  agreement.  Sheets  71- 
99  contain  the  general  terms  and 
conditions. 


Bhie  Dolphin  asks  lot  whatever 
waivers  are  necessary  for  the 
Commission  to  approve  the  new  rates. 
Blue  Dolphin  also  asks  that  the  new 
rates,  tarifb  and  terms  and  conditions 
be  effective  m  October  3. 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  8h<rald  fQe  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regidatory  Conunissiim.  825 
North  Capitol  Street,  fflE.,  Washington. 
DC  20426,  in  accordance  witii  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFTl  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
16, 1966.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  tvishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Pluml*. 
Secretory. 

(FR  Doc.  86-20700  Filed  &-12-86:  8.-46  am] 
BIUJIM  CODE  tnr-oi-M 


[Docket  Ha  RP86-104-0011 

Colorado  Interstate  Gas  Co.;  Tariff 
Fifing 

September  9, 1988 

Take  notice  that  on  September  5. 1986. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  a  new  transportation 
tariff  designated  as  FERC  Gas  Tariff 
Original  Volume  No.  1-A.  CIG  states 
that  this  Original  Volume  Na  1-A 
contains:  (1)  New  firm  transportation 
rate  schedules  (Rate  Schedules  TF-1 
and  TF-2);  (2)  general  terms  and 
conditions  applicable  to  both  firm  and 
intemiptible  transportation  service;  and 
(3)  Pro  Forma  service  agreements 
applicable  to  both  firm  and  intemiptible 
transportation  services.  In  addition.  CIG 
further  states  that  the  previously  filed 
and  presenUy  effective  Rate  Schedules 
GTI  ON-1  and  GTI  OFF-1  (Original 
Sheet  Nos.  331  Uirough  33L  of  CIG's 
FERC  Gas  Tariff  Original  Volume  No.  1) 
providing  for  intemiptible 
transportation  service  pursuant  to  the 
Commission's  Order  No.  436 
"grandfathered"  transportation 
provisions  and  S  284.7  of  the 
Commission's  regulations  have  been 
incorporated  in  this  Original  Volume  No. 
1-A  "Tariff  with  certain  changes 
conforming  to  the  General  Terms  and 
Conditions  established  in  such  Volume 
No.  1-A  Tariff. 
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qualifying  small  power  production 
facility  (QF86-343-000)  on  February  27. 
1986. 


Capitol  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Anv  person  wishins  to 
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CIC  states  that  the  reason  for  this 
Tiling  is  to  comply  with  §S  2M.7.  284.8 
and  284.9  of  the  Commission's 
regulations  regarding  the  provision  of 
Tirm  as  well  as  intemiptible 
transportation  service  and  to  comply 
with  the  Commission's  Order  of  June  30, 
1986  requiring  that  CIG  establish 
appropriate  operating  conditions 
relative  to  the  provision  of 
transportation  service  under  S§  284.7, 
284.8  and  284.9  of  the  Commission 
regulations. 

Copies  of  this  filing  have  been  served 
on  all  of  CIG's  jurisdictional  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  9-16-86.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plun)l>, 
Secretary. 

|FR  Doc.  86-20701  Filed  9-12-88:  8:45  am] 

MLUNG  COOC  (717-01-M 


IDocfcet  No.  RP86-153-000) 

United  Gas  Pipe  Une  Co^  Petition  for 
Declaratory  Order 


Septeml)er  9. 1986. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United)  on  August  20. 1986, 
filed  a  petition  for  a  declaratory  order 
seeking  relief  from  the  take-and-pay 
provisions  of  Northwest  Alaskan 
Pipeline  Company's  Rate  Schedule  X-3. 
under  which  United  must  request  and 
take  and  pay  for  a  minimum  volume  of 
150.000  Mcf  per  day.  subject  to  force 
majeure,  during  each  day  of  the  year. 

United  Seeks  (a)  a  determination  that 
United  is  excused  from  performance 
under  the  terms  of  Rate  Schedule  X-3,  or 
(b)  a  determination  that  the  policies  and 
regulations  established  in  Order  No.  380 
should  be  applied  to  Rate  Schedule  X-3 
and  the  take-and-pay  provisions  therefof 
should  be  declared  unlawful,  or  (c)  a 
determination  that  the  combination  of 
rate  and  minimum  take  provisions  of 


Rate  Schedule  X-3  is  unjust  and 
unreasonable.  If  United  is  denied  relief 
under  all  of  the  proceding  requests. 
United  Requests  a  determination  that 
United  may  recover  from  its  historical 
downstream  customers  a  ratable  portion 
of  any  take-and-pay  costs  United  incurs, 
or  allocate  to  those  customers  volumes 
that  United  is  required  to  take,  under  the 
terms  of  Rate  Schedule  X-3  and  the 
related  Agreement  between  Northwest 
Alaskan  and  United. 

United  states  that  Commission 
actions,  including  Order  Nos.  380  and 
380-A  and  Order  No.  436.  and  the 
resulting  decline  in  purchases  by 
United's  customers  constitute  events  of 
force  majeure  under  the  terms  of  Rate 
Schedule  X-3.  United  further  states  that 
other  events  in  natural  gas  markets 
beyond  its  control  have  contributed  to 
the  decline  in  purchases  by  United's 
customers  and  also  constitute  events  of 
force  majeure  under  the  terms  of  Rate 
Schedule  X-3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisson  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-20702  Filed  9-12-86;  8:45  am) 
nujNQ  cooe  1717-01-11 


(Docliet  No.  RP86- 158-000 1 

United  Gas  Pipe  Une  Co;  of  Tariff 
Filing 

September  9, 1988. 

Take  notice  that  on  September  3, 1986 
United  Gas  Pipe  Line  Company  (United) 
filed  in  compliance  with  S  284.8  of  the 
Commission's  Regulations  (18  CFR 
284.8)  an  interim  transportation  service 
which  may  be  provided  on  behalf  of 
intrastate  pipelines  and  local 
distribution  companies.  The  tariff 
includes  Rate  Schedule  FTS.  related 
General  Terms  and  Conditions  and 
Fourth  Revised  Sheet  No.  4-E  setting 
forth  the  applicable  rates,  all  as  more 
fully  detailed  in  the  filing.  United 


requests  that  its  tariff  filing  be  accepted 
to  become  effective  on  September  1. 
1986.  United  expressly  notes  that  its 
tariff  filing  was  without  prejudice  to  its 
pending  certificate  application  in  Docket 
No.  CP86-526  and  its  request  for 
authorization  therein. 

Any  person  desiring  to  be  heard  or 
protest  said  tariff  filing  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  16, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  rules. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-20703  Filed  9-12-86;  8:45  am) 

BIUJNG  CODE  (717-01-11 


IDoclcet  No.  QF86-343-0011 

Foster  Wheeler  Power  Systems,  Inc., 
Mount  Carmel  Facility;  Application  for 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

September  8, 1986. 

On  August  26. 1986.  Foster  Wheeler 
Power  Systems,  Inc.  (Applicant),  of  110 
South  Orange  Avenue,  Livingston,  New 
Jersey  07039.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  approximately 
1.5  miles  northwest  of  Mount  Carmel. 
Pennsylvania.  The  facility  will  consist  of 
two  circulating  fluidized  bed  combustion 
boilers,  an  extraction/condensing  steam 
turbine  generator,  and  related  auxiliary 
equipment.  The  primary  energy  source 
for  the  facility  will  be  waste  in  the  form 
of  anthracite  coal  culm.  The  useful 
thermal  energy  output  of  the  facility  will 
be  utilized  to  maintain  optimal  growing 
conditions  in  an  affiliated  hydroponic 
greenhouse.  The  electric  power 
production  capacity  of  the  facility  will 
be  45  megawatts.  The  facility  was 
previously  certified  as  a  40  megawatt 
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Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 


Advisory  Board's  Radiation  Advisory 
Committee  will  be  held  on  October  1-2. 
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exemption  from  certain  PMN 
requirements  for  certain  types  of 
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qualifying  small  power  production 
facility  (QF86-343-000)  on  February  27, 
1986. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
[Secretary. 
|FR  Doc.  86-20788  Filed  9-12-86;  8:45  am] 

WLUNO  COOE  0717-01-11 

[Docket  No.  OF86-1025-000  et  aL] 

Turbo  Power  Systems;  Applications 
for  Certification  of  Qualifying  Status  of 
Cogeneration  Facilities 

September  9, 1986. 

On  August  29, 1986,  Turbo  Power 
Systems  (Applicant),  of  10497  Town  and 
Country  Way.  Suite  50a  Houston,  Texas 
77024.  submitted  for  filing  9  applications 
for  certification  of  facilities  as  qualifying 
cogeneration  facilities  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  docket  numbers,  locations  and 
electric  power  production  capacities  of 
the  nine  topping-cycle  cogeneration 
facilities  are  listed  below.  Each  facility 
will  consist  of  a  combustion  turbine,  a 
heat  recovery  steam  generator,  an 
extraction  steam  turbine-generator, 
steam /gas  heat  exchanger  and  a  turbo 
expander.  The  extracted  steam  will  be 
sold  to  either  transcontinental  Gas  Pipe 
Line  Corporation  or  Elizabethtown  Gas 
Co.  for  use  in  their  gas  line  pressure 
reduction  stations.  The  primary  source 
of  energy  will  be  natural  gas.  'The 
installation  of  the  facilities  is  scheduled 
to  commence  during  the  second  quarter 
of  1987. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  N.E.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determing  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 


Docket  No. 


OFe6-1025-<)00 

Of86- 1 026-000.. 
OFB6-IO27-000  . 
OF86- 1028 -000 
OF  86-1029-000, 
OF86-1030-000_ 
OF86-1031-000 
QF86- 1032-000- 
OFa6-1033-000. 


Location 


Efie  Sk«et  MAR  Station,  rizabetli.  New  Jersey 

I  Ooverteal  M&R  Stainn  Woodbndge  Township.  New  Jaraey  ..„ 
.  Central  MAR  Statjoa  Middtesax  County.  New  Jersey 

Westfwmpton  M&R  StatKXi.  Burlinglon  County.  New  Jeraay 

Paranus  U&n  Slaiion.  Paramus,  New  Jersey 

Woodbury  MAR  Sution,  Oepttord  Township.  New  Jersey 

Lawnside  NttR  Startion  Camden  County.  New  Jersey 

Hamiony  Road  MAR  Staton.  Gloucester  County,  Ns*  Jaraay.. 

East  Ruthsflad  MM  Stakon.  East  Ruiierford.  New  Jersey 


Capacity 


9.S00kW 
0.900  kW 
13.900  kW 
13.500  kW 
30.500  kW 
9.500  kW 
9.500  kW 
9.S00kW 
SOJOOkW 


(FR  Doc.  86-20789  Filed  9-12-86;  8:45  am] 

BILUNG  COOE  •717-01-M 


Western  Area  Power  Administration 

Floodplains/Wetlands  Involvement 
Determination  for  the  Redding  Direct 
Interconnection  Project  Shasta 
County,  CA 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
action:  Floodplain/wetlands 
involvement  and  opportunity  for 
comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
provide  the  city  of  Redding,  California, 
with  a  second  direct  interconnection  to 
the  Federal  electrical  transmission 
system.  The  proposed  project  consists  of 
constructing  approximately  one-half 
mile  of  new  double-circuit  230-kilovolt 
(kV)  transmission  line  and  a  new  115/ 
230-kV  substation  to  connect  Redding's 
115-kV  transmission  system  directly  to 
Western's  230-kV  transmission  system 
and  the  Airport  Substation. 

Pursuant  to  the  requirements  of  the 
Department  of  Energy's  "Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements" 
(10  CFR  1022),  Western  has  determined 
that  this  project  would  involve  activities 
within  floodplain/wetlands  areas. 

The  proposed  line  would  cross  the 
100-year  floodplain  of  Chum  Creek, 
designated  on  Federal  Emergency 
Management  Agency  Flood  Insurance 
Rate  Maps.  A  proposed  new  tap 
structure  that  would  replace  an  existing 
transmission  tower,  which  would  be 
used  to  loop  the  existing  transmission 
system  into  and  out  of  a  proposed 
substation,  and  three  or  four  new 
transmission  line  support  structures 


would  be  located  in  the  fioodplain.  The 
proposed  crossing  of  the  Chum  Creek 
fioodplain  is  located  at  the  boundary  of 
sections  21  and  28,  T.  31  N..  R.  4  W. 
Maps  and  further  information  are 
available  from  Western  at  the  address 
provided  below. 

date:  Any  comments  or  suggestions  are 
due  September  30, 1986. 

ADDRESS:  Send  written  comments  or 
suggestions  to:  Mr.  David  G.  Coleman, 
Area  Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration. 
1825  Bell  Street,  Sacramento.  CA  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nancy  Weintraub,  Environmental 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration. 
1825  Bell  Street.  Sacramento.  CA  95825, 
(916)  978-4460. 

Issued  at  Golden,  Colorado.  September  4. 
1966. 

William  H.  Clagett, 

Administrator. 

[FR  Doc.  86-20716  Filed  9-12-66:  8:45  am) 

BIUJNG  CODE  •4SO-01-M 


ENVIRONUENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-3078-9] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Renter  a 

notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
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En  vironmental  Release/Disposal. 
Confidential. 


Information  Services  Section  (TS-757C),       mice,  rats,  and  rabbits;  (2)  naturally 
Program  Management  and  Support  occurs  in  the  environment  in  large 
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Management  and  Budget  (0MB)  for 

review.  The  ICR  describes  the  nature  of 

the  solicitation  and  the  expected  impact, 

and  where  appropriate  includes  the 

actual  data  collection  instrument.  The 

following  ICR  is  available  for  review 

and  comment. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nanette  Lieman,  (202)  382-2740  or  FTS 

382-2740. 

SUPPLEMENTARY  INFORMATION: 

OfHce  of  Pesticides  and  Toxic 
Substances 

Title:  Application  for  Registration  of 
Pesticide-Producing  Establishments 
(EPA  ICR  #0158).  (This  is  a 
reinstatement  of  a  previously  approved 
collection:  there  are  no  changes.) 

Abstract:  This  standing  statutory 
requirement  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
section  7(a]  and  (b),  is  for  the 
registration  of  establishment  firms  and 
sites  producing  pesticide  products, 
pesticide  chemical  ingredients,  and  pest- 
mitigating  devices. 

Respondents:  Pesticide  manufacturers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0193.  National  Emission 
Standard  for  Air  Pollutant  (NESHAP)  for 
Beryllium,  was  approved  8/21/86  (OMB 
#2060-0092:  expires  8/31/88). 

EPA  ICR  #0596,  Application  and 
Summary  Report  for  an  Emergency 
Exemption  for  Pesticides,  was  approved 
8/19/86  (OMB  #2070-0032;  expires  8/31/ 
89). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
Information  and  Regulatory  Systems 
Division.  401  M  Street,  SW., 
Washington,  DC  20460; 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW..  Washington.  DC 
20503. 

Dated:  September  5. 1986. 

Daniel ).  Fiorino. 

Director.  Information  and  Regulatory  Systems 
Division. 

|FR  Doc.  86-20588  Filed  9-12-86:  8:45  am] 

WUJNG  CODE  (S60-S0-M 

IPRL-3080-3) 

Science  Advisory  Board,  Radiation 
Advisory  Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Science 


Advisory  Board's  Radiation  Advisory 
Committee  will  be  held  on  October  1-2. 
1986  in  the  Administrator's  Conference 
Room.  1101  West  Tower  of  the  U.S. 
Environmental  Protection  Agency's 
headquarters  building  at  401  M  St.,  SW.. 
Washington,  DC.  The  meeting  will  begin 
at  8:30  a.m.  on  Wednesday  and  adjourn 
no  later  than  5:00  p.m.  Thursday. 

The  main  purpose  of  the  meeting  is  to 
hear  the  reports  of  the  three 
subcommittees  which  met  in  September. 
These  are  the  National  Radon  Survey 
Design  Review  Subcommittee,  the 
Drinking  Water  Subcommittee,  and  the 
Radon  Mitigation  Subcommittee.  The 
Committee  will  also  review  the  Office  of 
Radiation  Program's  EPA  Idaho 
Radionuclide  Exposure  Study.  Copies  of 
this  document  may  be  obtained  by 
calling  or  writing  Terrance  McLaughlin 
(202)  475-9610  at  The  Office  of  Radiation 
Programs  ANR-460.  U.S.  Environmental 
Protection  Agency,  401,  M  St.  SW., 
Washington.  DC.  20460.  The  Office  of 
Radiation  Programs  will  also  brief  the 
Committee  on  its  plans  and  programs  for 
FY87. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Mrs.  Kathleen  Conway,  Executive 
Secretary,  or  Mrs  Dorothy  Clark.  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee,  Science  Advisory  Board,  by 
noon  on  September  29, 1986.  The  , 
telephone  number  is  (202)  382-2552. 

Dated:  September  10, 1986. 
Teiry  F.  Yosie, 

Director.  Science  Advisory  Board. 

[FR  Doc.  86-20749  Filed  9-12-86:  8:45  am] 

BIUJNQ  COOC  MaO-W-M 

(OPT5-59784;  FRL-3080-2] 

Certain  Chemicals  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 


exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
five  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-234  and  86-235.  September  la  1986 

Y  86-236.  86-237  and  86-238,  September 
24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW..  Washington. 
DC  20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 86-234 

Manufacture.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonacylic  acid,  sulfonated 
carbomonocyclic  ester,  alkylene  glycol 
and  cyloalkylene  glycol. 

Use/Production.  (S)  Size  for  textile. 
Prod,  range.  Confidential 

Toxicity  Data.  Acute  oral:  >  3.2  g/kg; 
Acute  dermal:  >  1.0  g/kg;  Irritation: 
Skin— Slight.  Eye— Slight;  Skin 
sensitization:  None;  COD:  1.7  g;  LCm  96 
hr  (fathead  minnow.  Snails,  Daphnids, 
Flatworms):  100  mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-235 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  ester. 

Use /Production.  (S)  Site-limited  and 
industrial  spray  applied  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Re  lease /Disposal.  No 
data  submitted. 

Y  86-236 

Manufacturer.  Confidential. 
Chemical.  (G)  Saturated  polyester. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
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Dated:  September  10, 1986. 
Douclas  D.  Campt. 


Dated:  September  10, 1986. 
Douglas  D.  Campt, 


groups  and  will  be  considering 
recommendations  and  advice  to  the 
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Environmental  Release/Disposal, 
Confidential. 

Y 86-237 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyesteramide  of 
aliphatic  diacid,  diamine,  and  alicyclic 
diol. 

Use/Production.  (G)  Adhesive  for 
polymer.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation:  Skin— 
Slight.  Eye — Slight;  Skin  sensitization: 
None. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y86-238 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  tall  oil  alkyd. 

Use/Production.  (S)  Industrial  base 
resin  for  metal  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  8, 1986. 
James  A.  Combs. 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc.  86-20750  Filed  9-12-86;  8:45  am] 

nUJNO  CODE  6S<0-S(Hi 

V 

Office  of  Pesticides  and  Toxic 
Substances 

[OPP-302r3^FIRL-3080-9I 

Natural  Ag,  Bentecti  Laboratories,  Inc. 
Application  To  Register  a  Pesticide 
Product 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  an  application  to  register  the 
pesticide  product  "YEA",  containing  the 
active  ingredient  poly-Z?-glucosamine 
(hereafter  referred  to  as  chitosan),  an 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  section  3(c)(4)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended.  Elsewhere  in 
this  issue  of  the  Federal  Register,  a 
related  document  is  published 
announcing  the  filing  of  a  pesticide 
petition  by  Natural  Ag  proposing  to 
exempt  chitosan  from  the  requirement  of 
a  tolerance  when  used  in  or  on  wheat. 
DATE:  Effective  on  September  15. 1986. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  |OPP-^30273j  and  the  file  symbol 
(56437-R)  to: 


Information  Services  Section  {TS-757C). 
Program  Management  and  Support 
Division.  Attn:  Product  Manager  (PM) 
23.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
•   M  St.,  SW.,  Washington,  DC  20460, 
In  person,  bring  comments  to:  Rm.  236. 
CM#2.  Attn;  PM  23.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  market  confidential  may 
be  disclosed  publicly  by  EPA  without 
prior  notice  to  the  submitter.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
hoHdays. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  F.  Mountfort.  W^-23.  (703-557- 
1830). 

SUPPI^MENTARY  INFORMATION:  Natural 
Ag,  Division  of  Bentech  Laboratori^, 
Inc..  635  Water  Ave..  NE..  Albany,  OR 
97321.  submitted  an  application  to  EPA 
to  register  the  pesticide  product  "YEA", 
containing  the  active  ingredient  chitosan 
at  2.50  percent,  pursuant  to  section 
3(c)(4)  of  HFRA.  The  application 
proposed  that  the  product  be  classified 
for  general  use  as  a  biochemical  plant 
growth  regulator  to  be  applied  to  wheat 
seed  before  planting.  The  Agency 
intends  to  approve  the  application  in  the 
very  near  future  in  accordance  with 
section  3(c)(5)  of  the  FIFRA. 

Chitosan  is  a  naturally-occurring 
substance  and  is  produced  from  chitin 
extracts  of  crustacean  shells  (e.g..  crab, 
shrimp  and  lobster).  The  product  is 
intended  for  use  as  a  seed  treatment  of 
wheat  seeds  to  stimulate  plant  root 
growth  and  enhance  the  strength  of 
wheat  stems.  Chitosan  also  appears  to 
protect  emerging  wheat  roots  from  fungi 
which  cause  root  rot  that  can  result  in 
weakened  wheat  stems.  Stronger  wheat 
stems  prevent  lodging  (when  the  plant 
falls  over  because  weak  stems  are 
unable  to  support  it).  Wheat  plants 
which  lodge  are  difficult  to  harvest  and 
therefore  may  decrease  crop  yields. 

In  support  of  its  request,  the  applicant 
noted  that  chitosan  (1)  is  not  toxic,  as 
demonstrated  in  acute  toxicity  studies  in 


mice.  rats,  and  rabbits;  (2)  naturally 
occurs  in  the  environsient  in  large 
concentration;  (3)  is  not  expected  to 
result  in  measurable  residues  in  wheat: 
(4)  has  been  exempted  from  regulation 
by  the  Food  and  Drug  Administration 
when  used  as  a  food  or  feed  additive; 
and  (5)  has  been  approved  by  the  State 
of  Oregon  for  use  in  unrestricted 
amounts  as  a  soil  amendment 
(fertilizer),  a  use  not  regulated  by  EPA 
under  the  FIFRA. 

The  Agency  has  concluded  that  the 
information  submitted  to  support  the 
application  is  addequate  to  determine 
the  registrability  of  chitosan  and  has 
therefore  waived  submission  of  data 
normally  required  to  evaluate  a 
biochemical  pesticide  (40  CFR  15^165). 

The  Agency  has  also  concluded  that 
approving  the  registration  of  chitosan 
would  benefit  the  public  because  of  its 
low  toxicologic  potential,  its  abiUty  to 
increase  crop  yields,  and  its  potential 
for  reducing  the  use  of  chemical 
fungicides.  The  use  of  crustacean  shells 
to  produce  chitosan  also  may  alleviate 
emerging  problems  associated  with 
disposal  of  crustacean  shell  waste. 

The  Agency  invites  comments  on  the 
decision  to  register  chitosan  for  use  as  a 
wheat  seed  treatment,  and  will  give 
such  comments  appropriate 
consideration  even  though  they  are 
likely  to  be  received  after  product 
registration  is  approved.  All  written 
comments  and  the  information  used  to 
support  registration,  except  for  material 
specifically  protected  by  section  10  of 
the  FIFRA.  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (PMSD)  at  the 
address  provided  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  Agency  suggests  that 
persons  interested  in  revie:wing  the 
comments  or  supporting  information 
telephone  the  PMSD  office  (70^-557- 
3262)  to  ensure  that  the  file  is  available 
on  the  date  of  intended  visit. 

Requests  for  the  information  must  be 
made  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M 
Street,  SW.,  Washington,  DC  20460. 
Such  requests  should  identify  the 
product  name  and  registration  number, 
and  specify  the  information  desired. 

In  accordance  with  section  3(c)(2)  of 
the  FIFRA,  a  copy  of  the  approved  label 
will  be  available  for  public  inspection  in 
the  office  of  the  Product  Manager. 

Authority:  7  U.S.C.  136. 
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By  the  Federal  Home  Loan  Bank  Board. 
)eff  Sconyere, 


By  the  Federal  Home  Loan  Bank  Board, 
(eff  Sconyers, 


By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 


32684 


Federal  Register  /  Vol.  51,  No.  178  /  Monday,  September  15,  1986  /  Notices 


Dated:  September  10, 1986. 
Douglas  D.  Campl. 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  86-20913  Filed  9-12-«e:  9:25  am) 

BILLtNO  CODE  <S<»-SO-ll 

[PF-46«;FRL-3081-1] 

Poly-tMilucosamine;  Petition  for 
Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  pesticide  petition  by  Natural  Ag. 
Division  of  Bentech  Laboratories,  Inc., 
proposing  establishing  an  exemption 
from  the  requirements  of  a  tolerance  for 
residues  of  poly-D-g!uscosamine 
(hereafter  referred  to  as  chitosan)  in  or 
on  the  raw  agricultural  commodity 
wheat. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  (PF-468)  and  the  petition 
number  6E3451,  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Attn:  Product  Manager 
(PM)  23,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  NW.,  Washington,  DC  20460. 
In  person,  bring  comments  to:  Rm.  238, 
CM#2  1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 
Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  Written  comments  will  be 
available  for  public  inspection  in  Rm. 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Richard  F.  Mountfort,  Product  Manager 
{PM-23).  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M.  St..  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  237,  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1830). 
SUPPLEMENTARY  INFORMATION:  The 
Natural  Ag.  a  Division  of  Bentech 
Laboratories.  Inc..  635  Water  Ave.,  NW.. 
Albany,  OR  97321.  filed  pesticide 
petition  6E4531  with  EPA.  The  petition 
proposes  that  40  CFR  Part  180  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  biochemical  plant  growth 
regulator  chitosan  in  or  on  the  raw 
agricultural  commodity  wheat. 

Authority:  21  U.S.C.  346a. 


Dated:  September  10. 1986. 
Douglas  0.  Campl, 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  86-20914  Filed  9-12-86:  9:26  am] 

BlUJNa  COOC  6S60-S(Mfl 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1618) 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

September  10.  1986. 

Petitions  for  reconsideration  and 
clarification  have  been  Hied  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  NW.. 
Washington.  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  Tiled  within  15  days 
after  publication  of  this  Public  Notice  in 
the  Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  GTE  Sprint  Communications 
Corporation,  US  Telecom,  Inc.,  Allnet 
Communications  Services,  Inc.,  and 
United  States  Transmission  Systems, 
Inc.  (CC  Docket  No.  85-348,  RM-5057). 
Number  of  petitions  received:  1. 

Subject:  Amendment  of  §  73.202(b)  FM 
Table  of  Allotments.  (Lebanon.  Virginia) 
(MM  Docket  No.  85-258.  RM-5013). 
Number  of  petitions  received:  1. 

Subject:  Amendment  of  §  73.202(b)  FM 
Table  of  Allotments.  (Neptune  Beach 
and  Green  Cove  Springs.  Florida). 
Number  of  petitions  received:  1. 

Federal  Communications  Commission. 

Wiiliam  |.  Tricarico, 

Secretary. 

(FTt  Doc.  88-20772  Filed  9-12-86:  8:45  am) 

MLUNO  COOE  6712-«1-«l 


Advisory  Committee  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Use  of  the  Geostationary  Satellite 
Orbit  and  the  Planning  of  the  Space 
Services  Utilizing  It;  Main  Committee 
Meeting 

September  la  1986. 

The  Space  WARC  Advisory 
Committee  will  convene  its  next  meeting 
on  October  1. 1966.  The  Committee  will 
be  reviewing  the  work  of  the  working 


groups  and  will  be  considering 
recommendations  and  advice  to  the 
Commission  concerning  U.S. 
participation  within  the  intersessional 
work  program  of  the  International 
Telecommunication  Union  in 
preparation  for  the  second  session  in 
1988.  Details  regarding  the  date,  place 
and  agenda  of  the  meeting  are  provided 
below. 

CHAIRMAN:  Ronald  F.  Stowe 
VICE  CHAIRMAN:  Stephen  E.  Doyle 
DATE:  Wednesday,  October  1. 1986 
TIME:  9:30  A.M.— 1:00  P.M. 
LOCATION:  Federal  Communications 

Commission.  1919  M  Street.  NW.. 

Room  856,  Washington,  DC  20554 
Designated  Federal  Employee:  Thomas 

S.  Tycz 
AGENDA: 

(1)  Adoption  of  Agenda  (2)  Status  of 
ITU  Preparatory  Activities  (3)  Report  on 
U.S.  Commercial  Launch  Program  (4) 
Working  Group  Reports  (5)  Date  of  Next 
Meeting  (6)  Other  Business  (7) 
Adjournment 

For  additional  information,  please  contact 
Thomas  S.  Tycz  (202)  632-3214. 

William  |.  Tricaiico, 

Secretary. 

[FR  Doc.  86-20771  Filed  9-12-86:  8:45  am) 

BHJJNO  COOE  iril-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-502] 

Capital  Savings  Bank,  F.A.,  Olympia, 
WA;  Final  Action;  Approval  of 
Conversion  Application 

Date:  August  IS.  1986. 

Notice  is  hereby  given  that  on  July  25, 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Capital  Saving  Bank,  F.A..  Olympia, 
Washington  for  permission  to  convert  to 
the  stock  form  of  organization. 
Following  the  conversion  the 
Association  will  be  known  as  Capital 
Savings  Bank,  F.S.B.,  Olympia, 
Wa8hington> Copies  of  the  application 
are  available  lor  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW.,  Washington,  DC  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Seattle.  600 
Stewart  Street.  Seattle.  Washington 
98191. 
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By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyefs, 


By  the  Federal  Home  I^an  Bank  Board. 
Jeff  Sconyers, 


INC.  86-9411 

FSLIC  Insurance  Premium 
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By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyere, 
Secretary. 
jFR  Doc.  86-20731  Filed  9-12-86;  8:45  am] 

BILLING  COOE  672l>-01-« 


By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  86-20733  Filed  9-12-«6;  8:45  am) 

B4LUMG  CODE  6720-O1-«I 


By  the  Federal  Home  L,oan  Bank  Board. 
Jeff  Sconyere. 
Secretary. 
|FR  Doc.  86-20735  Filed  9-12-66;  8:45  amj 

MLUNG  CODE  8720-01-M 


INC.  AC-5151 

Colonial  Savings  and  Loan 
Association,  Roselle  Park,  NJ;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  September  2. 1986. 

Notice  is  hereby  given  that  on  August 
13, 1986,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Colonial  Savings  and  Loan  Association. 
Roselle  Park,  New  Jersey  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW..  Washington,  DC  20552.  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  New  York, 
One  World  Trade  Center.  Suite  8830, 
New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
|FR  Doc.  86-20732  Filed  9-12-86;  8:45  am) 

BUJJNO  CODE  6720-01-M 


INo.  AC-5161 

First  Federal  Savings  and  Loan 
Association  of  Columbus;  Columbus, 
GA;  Final  Action  Approval  of 
Conversion  Application 

Dated:  September  2, 1986. 

Notice  is  hereby  given  that  on  August 
13. 1986.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Columbus.  Columbus. 
Georgia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW..  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta. 
260  Peachtree  Street.  NW..  10th  Floor. 
Atlanta.  Georgia  30343. 


[No.  AC-517) 

Home  Savings  and  Loan  Assocatioo; 
Durham,  NC;  Final  Action  Approval  of 
Conversion  Application 

Dated:  September  2, 1986. 

Notice  is  hereby  given  that  on  May  1, 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Savings  and  Loan  Association. 
Durham.  North  Carolina  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW..  Washington.  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta.  Post  Office  Box 
56527,  Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
(FR  Doc.  86-20734  Filed  9-12-86;  8:45  am) 

MLUNQ  CODE  •720-01-4I 


[No.  AC-5141 

King  City  Federal  Savings  and  Loan 
Association;  Mt  Vernon,  IL;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  August  28, 1986. 

Notice  is  hereby  given  that  on  August 
13, 1986.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
King  City  Federal  Savings  and  Loan 
Association,  Mt.  Vernon,  Illinois  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  Drive, 
Chicago.  Illinois  60601. 


(No.  AC-499] 

Milford  Co-Operative  Bank;  Milford, 
NH;  Final  Action  Approval  of 
Conversion  Application 

Dated:  August  11. 1986. 

Notice  is  hereby  given  that  on  August 
5. 1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Milford  Co-operative  Bank.  Milford, 
New  Hampshire  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW.,  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Boston.  P.O.  Box  9106, 
Boston.  Massachusetts  02110. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyen, 

Secretary. 

(FR  Doc  86-20736  Filed  9-12-86;  8:45  amJ 

BtLUNO  CODE  STIO-OI-M 


[No.  AC-500] 

PulawskI  Savings  and  Loan 
Association  South  Rhrer,  NJ;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  August  11. 1986. 

Notice  is  herei)y  given  that  on  August 
5. 1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Pulawski  Savings  and  Loan  Association, 
South  River.  New  Jersey  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW.,  Washington,  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  New  York, 
One  World  Trade  Center.  Floor  103, 
New  York,  New  York  10048. 
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total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 


time,  pursuant  to  404(a)(2)  of  the  NHA. 
by  order  of  the  Corporation;  and 


Title:  Oakland  Terminal  Agreement. 
Parties: 
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By  the  Federal  Home  Lonn  Bank  Board. 
|efT  Sconyen, 
Secretary. 
|FR  Doc.  86-20737  Filed  9-12-66:  8:45  amj 

BHXING  CODE  (73«M>1-II 


[NaAC-5011 

San  Francisco  Savings  and  Loan 
Association  of  San  Francisco  San 
Francisco,  CA;  Final  Action,  Approval 
of  Conversion  Application 

Dated:  August  11. 1986. 

Notice  is  hereby  given  that  on  August 
5. 1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
San  Francisco  Federal  Savings  and  Loan 
Association  of  San  Francisco,  San 
Francisco,  California  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW..  Washington.  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  San 
Francisco,  600  California  Street,  Post 
Office  Box  7948,  San  Francisco, 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
leff  Scooyets, 
Secretary. 
|FR  Doc.  86-20738  Filed  9-12-86;  8:45  am) 

MLUNO  COOC  (730-01-11 


(No.  AC-518i 

Second  Federal  Savings  Bank,  Boston, 
MA;  Rnai  Action,  Approval  of 
Conversion  Application 

Dated:  September  3. 1966 

Notice  is  hereby  given  that  on  August 
13, 1986,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Second  Federal  Savings  Bank.  Boston, 
Massachusetts,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street, 
NW.  Washington,  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Boston,  Post 
Office  Box  9106.  Boston.  Massachusetts 
02205-9106. 


By  ti>e  Federal  Home  L^an  Bank  Board. 
|eff  Sconyera. 
Secretary. 
|FR  Doc  86-20730  Filed  9-12-86:  8:45  am] 

BtLLINQ  COOE  8720-01-11 


INo.AC-5041 

United  Savings  Banlc,  FA,  Great  Falls, 
IMT;  Final  Action,  Approval  of 
Conversion  Application 

Dated:  August  15. 1986. 

Notice  is  hereby  given  that  on  July  25. 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
United  Savings  Bank,  FA,  Great  Falls, 
Montana  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW.,  Washington, 
DC  20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Seattle,  600  Stewart  Street, 
Seattle.  Washington  98101. 

By  the  Federal  Home  lx>an  Bank  Board, 
feff  Sconyen, 
Secretary. 
|FR  Doc  86-20740  Filed  9-12-86:  8:45  am] 

BILUNG  COOC  0702-01-11 


[No.  AC-503) 

Valdosta  Federal  Savings  and  Loan 
Association,  Valdosta,  GA;  Final 
Action,  Approval  of  Conversion 
Application 

Dated:  August  15, 1986. 

Notice  is  hereby  given  that  on  July  25. 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Valdosta  Federal  Savings  and  Loan 
Association.  Valdosta,  Georgia  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta. 
Post  Office  Box  56527,  Peachtree  Center 
Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  L,oan  Bank  Board. 
|efT  Sconyen, 
Secretary. 
[FR  Doc.  86-20741  Filed  9-12-86:  8:45  am| 

MLUNG  COOC  (720-01-11 


(No.  86-941) 

FSLIC  Insurance  Premium 

September  2, 1986. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC"  or  "Corporation"), 
has  adopted  a  resolution  pursuant  to 
which  the  Corporation  ordered  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
FSLIC  insurance  in  an  amount  equal  to 
one-thirty-second  of  one  percent  of  the 
total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  June  31, 
1986. 

EFFECTIVE  DATE:  September  11, 1986. 
FOR  FURTHB)  INFORMATION  CONTACT. 
Mary  A.  Creedon,  Director,  Insurance 
Division.  Office  of  the  FSUC,  (202)  377- 
6620:  or  Terrill  Rupp,  Attorney,  Office  of 
General  Counsel  (202)  377-7051.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.,  Washington,  DC  20552. 
SUPPt.EMENTARY  INFORMATION: 
Whereas,  The  Federal  Home  Loan  Bank 
Board  ("Bank  Board"),  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"  or 
"FSLIC"),  may  authorize  the 
Corporation,  pursuant  to  404(c]  of  the 
National  Housing  Act,  as  amended 
("NHA"),  12  U.S.C.  1727(c)  (1982),  to 
assess  against  each  institution  the 
accounts  of  which  are  insured  by  the 
Corporation  pursuant  to  403  of  the  NHA. 
12  U.S.C.  1726  (1982)  ("insured 
institution"),  additional  premiums  for 
such  insurance  until  the  amount  of  such 
premiums  equals  the  amount  of  all 
losses  and  expenses  of  the  Corporation, 
provided  that  the  total  amount  so 
assessed  in  any  one  year  against  any 
insured  institution  shall  not  exceed  one- 
eighth  of  one  per  centum  of  the  total 
amount  of  the  accounts  of  the  insured 
members  of  such  institution;  and 
Whereas,  The  Bank  Board,  as 
operating  head  of  the  Corporation,  by 
Resolution  No.  85-142.  dated  February 
22, 1965,  by  Resolution  No.  85-437,  dated 
June  5, 1985.  by  Resolution  No.  85-770, 
dated  August  28, 1985.  by  Resolution  No. 
85-1142.  dated  December  9, 1985,  by 
Resolution  No.  86-213,  dated  March  6. 
1986,  and  by  Resolution  No.  86-582, 
dated  June  10, 1966.  ordered 
assessments  against  each  insured 
institution  of  an  additional  premium  for 
insurance  in  an  amount  equal  to  one- 
thirty-second  of  one  per  centum  of  the 
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total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  December 

31. 1984,  for  the  first  assessment,  as  of 
March  31, 1985,  for  the  second,  as  of 
June  30, 1986,  for  the  third,  as  of 
September  30, 1985  for  the  fourth  and  as 
of  December  31, 1985  for  the  fifth,  and  as 
of  Mqrch  31, 1986  for  the  sixth;  and 

Whereas,  The  Bank  Board,  as 
operating  head  of  the  Corporation,  by 
Resolution  No.  85-142,  expressed  its 
intention  to  consider  the  assessment  of 
further  additional  premiums  in  amounts 
equal  to  one-thirty-second  of  one  per 
centum  on  a  quarterly  basis  during  1986, 
not  to  exceed  an  aggregate  of  one-eighth 
of  one  per  centum  of  the  total  amount  of 
the  accounts  of  the  insured  members  of 
each  insured  institution;  and 

Whereas,  The  Bank  Board  has 
considered  memoranda  of  the  Corporate 
Accounting  Branch  and  the  Chief 
Financial  and  Administrative  Officer. 
Office  of  the  FSLIC,  (a  copy  of  which 
memoranda  are  in  the  Minute  Exhibit 
file),  describing  the  impact  of  the 
collection  of  the  additional  premiums  for 
insurance  assessed  pursuant  to 
Resolution  No.  85-142,  dated  February 

22. 1985.  Resolution  No.  85-437.  dated 
June  5. 1985.  Resolution  No.  85-770. 
dated  August  28. 1985,  Resolution  No. 
85-1142,  dated  December  9, 1985,  and 
Resolution  No.  86-213,  dated  March  6. 
1986.  and  Resolution  No.  86-582,  dated 
June  10, 1986  upon  the  Corporation's 
insurance  reserves: 

Now,  therefore,  it  is  resolved.  That  on 
the  basis  of  the  administrative  record, 
the  Bank  Board  finds  and  determines 
that  the  Corporation  has  incured 
substantial  losses  during  calendar  years 
1981  through  1985  and  the  first  two 
quarters  of  1S86;  and 

Resolved  further.  That  the  Bank  Board 
finds  and  determines  that: 

1.  Losses  and  expenses  incurred  by 
the  Corporation,  as  defined  in 
Resolution  No.  85-142,  require  the 
assessment  of  additional  insurance 
premiums  pursuant  to  404(c)  of  the  NHA 
in  addition  to  the  additional  insurance 
premiums  assessed  pursuant  to 
Resolutions  No.  85-142,  No.  85^37,  No. 
85-770,  and  No.  85-1142,  No.  86-213.  and 
No.  85-582.  in  order  to  maintain  the 
insurance  reserves  of  the  Corporation  at 
a  level  adequate  to  meet  in  part  the 
Corporation's  losses  and  expenses  and 
to  protect  the  insured  members  of 
insured  institutions; 

2.  It  appears  that  the  Corporation  will 
incur  further  substantial  losses  and 
expenses  in  calendar  year  1986; 

3.  It  is  appropriate,  therefore,  to 
provide  for  the  assessment  of  an 
additional  insurance  premium  at  this 


time,  pursuant  to  404(a)(2]  of  the  NHA, 
by  order  of  the  Corporation;  and 

Resolved  further.  That  the 
Corporation  hereby  orders  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
insurance  for  the  third  quarter  of  1986,  in 
an  amount  equal  to  one-thirty-second  of 
one  per  centum  of  the  total  amount  of 
the  accounts  of  the  insured  members  of 
each  insured  institution  determined  as 
of  June  30, 1986;  and 

Resolved  further.  That  the  additional 
insurance  premium  assessed  pursuant  to 
this  Resolution  shall  be  payable  on  or 
about  September  30, 1986;  and 

Resolved  further.  That  the  Director  or 
Deputy  Director.  Office  of  the  FSLIC 
("Director"),  shall  determine  the  amount 
of  the  additional  premium  due  to  be  paid 
on  September  30, 1986.  by  each  insured 
institution  and  shall  notify  each  insured 
institution  of  such  amount  at  least 
fifteen  (15)  days  prior  to  the  date  such 
amount  is  due;  and 

Resolved  further.  That  the  Director,  on 
behalf  of  the  Corporation,  is  hereby 
authorized  to  take  all  other  actions 
necessary  or  appropriate  to  determine 
and  collect  the  additional  insurance 
premium  authorized  and  ordered  by  this 
Resolution;  and 

Resolved  further.  That  the  Secretary 
shall  forward  this  Resolution  for 
publication  in  the  Federal  Register. 

By  the  Federal  Home  l«an  Bank  Board. 
]ett  Sconyen, 
Secretary. 
(FR  Doc.  86-20730  Filed  9-12-86;  8:45  am) 

BILUNG  COOC  (720-01-M 


FEDERAL  MARITIIME  COIMIMISSION 
Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004098-002. 


Title:  Oakland  Terminal  Agreement. 

Parties; 

City  of  Oakland 

Atlas  Shipping  Ltd.  (Atlas) 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  agreement 
to  October  31, 1986,  and  would  allow 
Atlas  to  make  further  month-to-month 
extensions  through  March  31. 1987. 

Agreement  No.:  213-010879-002. 

Title:  Evergreen  Marine  Corporation- 
Japan  Line  Space  Charter  Agreement 

Parties:  «■ 

Japan  Line.  Ltd.  (Japan  Line) 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd.  (Evergreen) 

Synopsis:  The  proposed  amendment 
would  permit  Japan  Line  to  charter 
space  on  Evergreen's  vessels  operating 
between  U.S.  Atlantic  Coast  ports  and 
ports  in  the  Far  East. 

Agreement  No.:  224-010993. 

Title:  Baltimore  Terminal  Agreement. 

Parties: 

Maryland  Port  Administration  (MPA) 
Ramsay,  Scarlett  &  Co.,  Inc.  (Ramsay) 
Synopsis:  The  proposed  agreement 
would  allow  the  MPA  to  lease  space  in 
the  Pier  3  Shed  to  Ramsay  for  a  period 
of  three  years.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  9, 1986. 
Joseph  C.  Polking. 
Secretary. 
[FR  Doc.  86-20717  Filed  9-12-86;  8:45  am] 

IBILUNG  COOC  (730-01-4I 


Ocean  Freight  Forwarder  License; 
Reissuance  of  Ucense;  J.B.  Fong  and 
Co. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act.  1984  (46 
U.S.C.  App.  1718)  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 


Lxense 
No. 

Name/iMMreM 

Data  reissued 

2413 

AAA  mtetnational  dba  J.B. 
Fong  a  Co .  4200  N  2<«h 
Terracs,     Ho«ywood,     FL 
3aO2O-10e3 

Aug.  14.  1966. 

Eugene  P.  Stakem, 

Deputy  Director  Bureau  of  Tariffs. 

|FR  Doc.  86-20773  Filed  9-12-86:  8:45  am) 

BILLING  COOC  (790-01-M 
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Oc«an  Freight  Forwarder  License 
Applicants;  Ptiilip  and  Pines 
Forwarders,  inc. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Coaunission 
applici^tions  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C  App.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs.  Federal  Maritime 
Commission,  Washington.  DC  20573. 
Philip  &  Pines  Forwardes,  Inc..  59  Mt. 
Vernon  Street,  Ridgefield  Park.  N) 
07660.  Officers:  Rene  R.  Santos, 
President.  Josephine  D.  Santos, 
Secretary/Treasurer. 

By  the  Federal  Maritime  CommiMion. 
Dated:  September  la  19e& 
loaaph  C  PoUdog. 

Secretary. 

(FR  Doc.  86-20774  Filed  9-12-86:  a'45  am] 

aiLUNQ  COOC  •73»mi-M 


FEDERAL  RESERVE  SYSTEM 

Rnancial  National  Bancshares,  Co,; 
Formation  of,  Acquisition  by,  or 
Merger  of  Banit  Holding  Companies; 
Acquisition  of  Nonl}ani(ing  Company 

The  company  listed  in  this  notice  has 
app!'<>d  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(u)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  1. 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Financial  National  Bancshares,  Co., 
Elgin.  Illinois:  to  merge  with  Northwest 
Suburban  Bancorp,  Inc..  Mount  Prospect. 
Illinois,  and  thereby  acquire  First 
National  Bank  of  Lake  Zurich,  Lake 
Zurich.  Illinois;  Countryside  Bank. 
Mount  Prospect.  Illinois,  and  First 
National  Bank  of  Mount  Prospect. 
Mount  Prospect.  Illinois.  Applicant,  as 
the  surviving  entity  in  the  merger, 
intends  to  change  its  name  to  "FNW 
Bancorp.  Inc.". 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
NSB  Finance.  Inc.,  Mount  Prospect, 
Illinois,  and  thereby  engage  in  making 
and  servicing  loans  and  leasing  personal 
or  real  property  to  S  225.25(b)  (1)  and  (5) 
respectively. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  9, 1986. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  86-20696  Filed  9-12-86:  8:45  am| 

BttXlNQ  COOC  S2tO-01-«l 


Rrst  NH  Banks,  Inc.,  et  aL;  Formations 
of;  Acquisitions  by;  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
6, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  NH  Banks,  Inc..  Manchester, 
New  Hampshire;  to  acquire  up  to  100 
percent  of  the  voting  shares  of  The 
Cheshire  National  Bank,  Keene.  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Lunenburg  Community  Bankshares, 
Inc..  Kenbridge,  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Lunenburg  County  Bank,  Kenbridge. 
Virginia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  mini  Bancorp.  Inc.,  Galesburg, 
Illinois:  to  acquire  at  least  80  percent  of 
the  voting  shares  of  Community  Bank 
and  Trust  Company,  Canton,  Illinois, 
and  thereby  indirectly  acquire 
Community  Bancshares  of  Canton,  Inc., 
Canton,  Illinois. 

2.  Tripoli  Bancshares.  Inc..  Saint  Paul. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  93.6  percent  of 
the  voting  shares  of  American  Savings 
Bank,  Tripoli,  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Valley  Bancorp.  Inc.,  and  its 
subsidiary.  Valley  Bancorp.  Inc. 
Employees  Stock  Ownership  Plan  and 
Trust,  both  of  Brighton,  Colorado:  to 
acquire  81.8  percent  of  the  voting  shares 
of  Lyons  Bancorp.  Inc.,  Lyons,  Colorado, 
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and  thereby  indirectly  acquire  Valley 
Bank  of  Lyons,  Lyons,  Colorado. 

In  connection  with  this  application. 
Valley  Bancorp.  Inc.  Employees  Slock 
Ownership  Plan  and  Trust.  Brighton, 
Colorado,  has  applied  to  become  a  bank 
holding  company  by  acquiring  Lyons 
Bancorp.  Inc..  Lyons,  Colorado. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Monetelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Goliad  Bancshares,  Inc.,  Goliad, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Goliad.  Goliad.  Texas.  Comments  on 
this  application  must  be  received  by 
October  8, 1988. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105; 

1.  Heritage  Bancorp,  Inc.,  Mesa, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Heritage  Bank,  Mesa, 
Arizona,  a  de  novo  baiik. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9, 1986. 
William  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  86-20887  Filed  9-12-86:  8:45  am] 

BCUNO  CODE  C2I».«1-M 


GENERAL  SERVICES 
AOMtMSTRATION 

Estat>itsiHnent  of  Advisory  Consortium 
of  Federal,  Academic  and  Industry 
Logistics  Experts 

Establishment  of  Advisory 
Consortium.  This  notice  is  published  in 
accordance  with  the  provisions  of 
Section  14(b)(1)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
advises  of  the  establishment  of  the 
Consortium  of  Federal.  Academic  and 
Industry  Logistics  Experts.  The 
Administrator  of  General  Services  has 
determined  that  estabhshment  of  this 
Consortium  is  in  the  public  interest. 

Designation.  Consortium  of  Federal, 
Academic  and  Industry  Logistics 
Experts. 

Purpose.  The  fundamental  purpose  of 
the  Consortium  is  to:  (1)  Reduce  costs, 
(2)  improve  efficiency  and  effectiveness, 
and  (3)  increase  productivity  in  Federal 
logistics  operations.  It  will  seek 
opportunities  for  savings  through 
warehouse  consolidation  and  cross- 
servicing,  increased  automation,  system 
and  process  improvements  and 
enhanced  professional  standards  and 
training  in  the  field  of  logistics  science. 


Contact  for  Information.  The  Federal 
Supply  Service  (FSS)  is  the  organizalictn 
within  the  General  Services 
Administration  (CSA)  which  is 
sponsoring  this  Consortium.  For 
additional  information,  contact  William 
B.  Foote,  Assistant  Commissioner  for 
Policy  and  Agency  Liaison.  FSS,  GSA. 
Washington,  DC  20406.  telephone  (703) 
557-797a 

Dated:  September  2, 1986. 
Terence  C.  Golden, 

Administrator. 

(FK  Doc  86-20780  Filed  9-12-86:  8:45  am) 

B<UJNQ  COK  M2»-»l-M 


Reestablishment  Of  tfie  GSA  Advisory 
Board 

Reestablishment  of  Advisory 
Committee.  This  notice  is  published  in 
accordance  with  the  provisions  of 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
advises  of  the  reestablishment  of  the 
General  Services  Administratioa  (GSA) 
Advisory  Board.  The  Administrator  of 
General  Services  has  determined  that 
reestablishment  of  this  committee  is  in 
the  public  interest 

Designation.  C^eneral  Services 
Administration  Advisory  Board. 

Purpose.  The  purpose  of  the 
committee  will  be  to-advise  the 
Administrator  of  General  Services  on 
GSA's  key  organizational,  operational, 
and  management  policy  issues. 

Contact  for  Information.  GSA's  Office 
of  Administration  is  the  organization 
within  the  agency  sponsoring  this 
committee.  For  additional  information, 
contact  Mr.  Jon  Halsall.  Special 
Assistant  to  the  Associate 
Administrator  for  Administration  on 
(202)  566-0945, 18th  and  F  Streets.  NW.. 
Washington,  DC  20405, 

Dated:  September  2. 1986. 
Terence  C  Golden. 

A  drninistrator  of  General  Ser%'ices. 

|FR  Doc.  86-20779  Filed  9-12-66:  8:45  am) 

BILLING  CODE  M20-34-M 


Information  Resources  Management 
Service,  Federal  Telecommunications 
Standards;  Glossary  of 
Telecommunications  Terms 

AGENCY:  Information  Resources 

Management  Service,  GSA. 

ACTION:  Notice  of  adoption  of  standard. 

summary:  The  purpose  of  this  notice  is 
to  annoimce  the  adoption  of  a  Federal 
Telecommunications  Standard.  Federal 
Standard  (FED-STD)  1037A,  entitled 
'Telecommunications:  Glossary  of 
Telecommunications  Terms".  This 


standard  is  approved  by  the  General 
Services  Administration  and  will  be 
published. 

FON  FUfrrHER  MRMMATIOM  CONTACT: 

Mr.  Edward  P.  Greene,  Office  of 
Technology  and  Standards.  National 
Communications  System  (NCS). 
Washington.  DC  2030&-2010,  telephone 
(202)  692-2124. 

SUPMXMENTARV  MFOmiATION:  1.  The 
General  Services  Administration  (GSA) 
is  responsible,  under  the  provisions  of 
theiftderal  Property  and  Administrative 
Servics  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Program.  On 
August  14, 1972,  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  telecommunications 
standards  for  NCS  interoperability  and 
the  computer-communication  interface. 

2.  On  March  26. 1983.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
11946)  that  a  proposed  Federal  Standard 
entitled  Telecommunications:  Glossary 
of  Telecommunications  Terms"  was 
being  proposed  for  Federal  use. 

3.  The  justification  package  as 
approved  by  the  Director  for  National 
Security  Telecommunications.  National 
Security  Council  (NSC),  was  forwarded 
by  the  NSC  with  a  recommendation  for 
adoption  of  the  standard.  This  data  is  a 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  at  the  Office 
of  Technology  and  Standards,  National 
Communications  System,  Washington, 
DC  20305-2010. 

4.  The  approved  standard  contains  7 
sections:  section  1  describes  the  purpose 
of  this  standard;  section  2  describes  the 
scope;  section  3  gives  the  applicability 
statement  and  specifies  that  this 
standard  supercedes  FED-STD  1037, 
July  1980;  section  4  identifies  the 
requirements:  section  5  provides  a  guide 
for  the  use  of  the  glossary;  section  6 
describes  the  change  process  for  the 
future  update  of  this  glossary;  and 
section  7  is  the  glossary  itself  containing 
323  pages  of  terms,  definitions, 
abbreviations  and  acronyms. 

5.  Interested  parties  may  purchase  the 
standard  from  GSA.  acting  as  agent  for 
the  Superintendent  of  Documents. 
Copies  will  be  for  sale,  after  publication, 
at  the  GSA  Specifications  Unit  (WFSIS). 
Room  6039,  7th  and  D  Streets,  SW., 
Washington,  DC  20407;  telephone  (202) 
472-2205. 

Dated:  June  28, 1986. 
Frank  ).  Can. 

Commissioner,  Information  Resources 

Management  Service. 

|FR  Doc.  86-20790  Filed  9-12-86;  8:45  am) 

BIUING  CODE  M20-2S-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docl(etNo.86N-02S11 

Public  Workshop;  Bloequivalence  of 
Solid  Oral  Dosage  Forms;  Change  of 
Meeting  Location  and  Time  and 
Prereglstration  Address 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Admininstration  (FDA)  is  announcing  a 
change  of  location  and  time  for  the 
upcoming  public  worlcshop  to  discuss 
the  bioequivalence  of  solid  oral  dosage 
forms.  A  new  address  is  given  for  those 
persons  interested  in  attending  the 
workshop  who  have  not  previously 
preregistered  with  FDA. 
DATES:  The  workshop  will  be  held 
September  29  through  October  1. 1986,  8 
a.m.  to  4:15  p.m. 

ADDRESSES:  The  workshop  will  be  held 
in  the  j.W.  Marriott  Hotel.  131 
Pennsylvania  Ave.  NW.,  Washington, 
DC.  Individuals  interested  in  attending 
but  who  have  not  previously  registered 
with  FDA  should  send  their  name, 
afniiation,  and  address  to  FDA 
Bioequivalence  Workshop,  P.O.  Box  100, 
Maple  Glen,  PA  19002. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  B.  Hare  or  Edwin  V.  Dutra,  jr.. 
Center  for  Drugs  and  Biologies  (HFN- 
203),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301^143-2784. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  January  17. 1986  (51 
FR  2574).  and  |une  27. 1986  (51  FR 
23476),  FDA  issued  notices  announcing  a 
public  workshop  to  provide  a  forum  to 
discuss  the  bioequivalence  of 
conventional  release  solid  oral  drug 
dosage  forms.  The  June  27. 1986,  notice 
invited  written  requests  from 
individuals  intersted  in  making 
presentations  at  the  workshop  or  who 
wanted  to  attend  the  workshop  as 
observers. 

Because  of  a  greater  than  anticipated 
response  for  attending  the  workshop, 
FDA  is  announcing  in  this  notice  a  new 
location  and  time. 

The  new  location  will  be  the  J.W. 
Marriott  Hotel,  1331  Pennsylvania  Ave. 
NW.,  Washington,  DC.  The  new  time 
will  be  8  a.m.  to  4:15  p.m. 

The  new  location  can  only 
accommodate  800  individuals. 
Therefore,  it  is  important  to  preregister 
to  be  assured  admittance  to  the 
workshop.  Individuals  interested  in 
attending  but  who  have  not  previously 


rfgistered  with  FDA  to  attend  the 
workshop  should  send  their  name, 
affiliation,  and  address  to  FDA 
Bioequivalence  Workshop,  P.O.  Box  100, 
Maple  Glen.  PA  19002. 

Name  badges  will  be  provided  at  the 
meeting. 

Dated:  September  8. 1986. 
)ohn  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  86-20692  Filed  9-10-86: 10:22  am] 

NLLINO  COOC  41M>-0t-M 

lOociwt  No.  77N-0240;  DESI  1786] 

Certain  Single-Entity  Coronary 
Vasodilators— Nitroglycerin  Ointment; 
Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption; 
Annour>cement  of  Marketing 
Conditions 

Correction 

In  FR  Doc.  86-19797  beginning  on  page 
31371  in  the  issue  of  Wednesday. 
September  3, 1986.  make  the  following 
corrections: 

On  page  31374.  first  column,  last  line. 
"June  29, 1987"  should  read  "November 
3, 1986".  In  the  second  column,  first 
complete  paragraph,  sixteenth  line. 
"June  29, 1987"  should  read  "March  2. 
1987'. 

BILUNQ  CODE  1SOS-01-M 


Veterinary  Medicine  Advisory 
Committee;  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meeting  is  announced: 

Veterinary  Medicine  Advisory 
Committee 

Date,  time,  and  place.  October  7  and 
8,  8:15  a.m..  Conference  Rm.  I.  Parklawn 
Bldg.  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  7, 
8:15  a.m.  to  9:45  a.m.;  open  public 
hearing.  9:45  a.m.  to  10:15  a.m..  open 
committee  discussion,  10:15  a.m.  to  1:30 
p.m.:  open  public  hearing.  1:30  p.m.  to  2 
p.m.;  open  committee  discussion,  2  p.m. 
to  4  p.m.;  open  committee  discussion. 


October  8,  8:15  a.m.  to  9  a.m.;  open 
public  hearing,  9  a.m.  to  9:30  a.m.;  open 
committee  discussion,  9:30  a.m.  to  11:30 
a.m.;  Max  L.  Crandall.  Center  for 
Veterinary  Medicine  (HFV-4),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3450. 

General  function  of  the  committee.    ■ 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  ^nd 
prevention  of  animal  diseases  and 
increased  animal  production. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
commitee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  on  July  7:  (1)  Off- 
label  (extra-label)  use  of  veterinary 
drugs,  and  (2)  classification  and  labeling 
of  prescription  and  over-the-counter 
veterinary  drugs.  On  July  8  the 
committee  will  discuss.  Administration 
of  animal  drugs  to  food  animals  via 
animal  feeds. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  voter  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations. 
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to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  lo  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  lo  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  September  9. 1986. 

|ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  86-20695  Filed  9-12-86;  8:45  am) 

BILLING  CODE  4160-OI-M 


Health  Care  Financing  Administration 
IOACT-008-Nj 

Medicare  Program;  Inpatient  Hospital 
Deductible  and  Coinsurance  Amounts 
for  1987 

agency:  Health  Care  Financing 
Administration  (FCFA).  HHS. 
ACTION:  Notice. 

summary:  This  notice  announces  the 
inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1987  under  Medicare's  hospital 
insurance  program.  The  Medicare 
statute  specifies  the  formula  to  be  used 
to  determine  these  amounts.  The 
inpatient  hospital  deductible  will  be 


$572.  The  daily  coinsurance  amounts 
will  be:  (a)  $143  for  the  6l8t  through  the 
90fh  day  of  hospitalization;  (b)  $286  for 
lifetime  reserve  days;  and  (c)  $71.50  for 
the  21st  through  100th  day  of  extended 
care  services  in  a  skilled  nursing  facility. 
Each  figure  represents  an  increase  of 
about  16  percent  over  the  corresponding 
1986  figure. 

effective  date:  January  1, 1987. 
FOR  further  information  CONTACT: 
Solomon  Mussey  (301)  594-2829. 
SUPPLEMENTARY  INFORMATION:  Section 
1813  of  the  Social  Security  Act  (Act)  (42 
U.S.C.  1395e(b)(2))  provides  for  an 
inpatient  hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  and 
extended  care  services  furnished  an 
individual.  Section  1813(b)(2)  of  the  Act 
as  amended  by  section  9125  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  (COBRA),  Pub.  L.  99- 
272,  requires  the  Secretary  of  Health  and 
Human  Services  (HHS)  to  determine 
and  publish,  between  July  1  and 
September  15  of  the  year,  the  amount  of 
the  inpatient  hospital  deductible 
applicable  for  the  following  calendar 
year. 

The  1987  inpatient  hospital  deductible 
and  coinsurance  amounts  discussed 
below  have  been  computed  in  the  same 
manner  as  in  previous  years,  as  required 
by  section  1813  of  the  Act.  The  costs 
associated  with  this  notice  are  the  result 
of  legislative  requirements  implemented 
by  this  notice.  Although  Congress 
recently  has  been  considering  legislative 
proposals  that  would  limit  the  amount  of 
deductible,  the  Secretary  currently  has 
no  discretion  in  computing  the  inpatient 
hospital  deductible  and  coinsurance 
amounts.  The  amount  of  the  deductible 
for  1987  under  the  formula  has  been 
determined  to  be  $572.  This  represents  a 
16  percent  increase  over  the  deductible 
for  1986,  which  was  $492.  The  1986 
deductible  had  increased  23  percent 
over  that  for  1985. 

Because  the  coinsurance  amounts  in 
section  1813  of  the  Act  are  fixed 
percentages  of  the  inpatient  hospital 
deductible  for  services  furnished  in  the 
same  calendar  year,  the  increase  in  the 
deductible  has  the  effect  of  also 
increasing  the  amount  of  coinsurance 
the  Medicare  beneficiary  must  pay. 
Thus,  for  inpatient  hospital  services  or 
extended  care  services  furnished  in 
1987,  the  daily  coinsurance  for  the  61st 
through  90th  days  of  hospitalization  [Va 
of  the  inpatient  hospital  deductible)  will 
be  $143;  the  daily  coinsurance  for 
lifetime  reserve  days  [Vz  of  the  inpatient 
hospital  deductible)  will  be  $286;  and 
the  daily  coinsurance  for  the  21st 


through  100th  day  of  extended  care 
services  in  a  skilled  nursing  facility  {% 
of  the  inpatient  hospital  deductible)  will 
be  $71.50. 

Under  the  formula  in  the  law,  the 
deductible  for  calendar  year  1987  must 
be  equal  to  $45  multiplieid  by  the  ratio  of 
(1)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1985  to  (2)  the  average  per  diem 
rate  for  such  services  in  1966.  The 
amount  so  determined  is  rounded  to  the 
nearest  multiple  of  $4.  The  average  per 
diem  rates  are  based  on  the  amounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amounts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beneficiaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  sum  of  interim 
reimbursement,  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  payments  on  an  accrual 
basis. 

In  order  to  reflect  the  change  in  the 
average  per  diem  hospital  rate  under  the 
program  properly,  the  average  interim 
rate  must  be  adjusted  to  show  the  effect 
of  final  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  payment  for 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  payments  to  interim 
payments  for  1985  differs  from  the  ratio 
of  final  cost  to  interim  cost  for  1966.  the 
increase  in  average  interim  per  diem 
rates  will  not  coincide  with  the  increase 
in  actual  final  payments  that  has 
occurred. 

The  current  average  interim  per  diem 
rate  for  inpatient  hospital  services  for 
calendar  yeai  1985.  based  on  tabulated 
interim  payments,  is  $500.99;  the 
corresponding  amount  for  1966  is  $37.92. 
The  averages  are  based  on 
approximately  79  million  days  of 
hospitalization  in  1985  and  30  million 
days  in  1966  (last  6  months  of  the  year). 
The  ratio  of  final  payments  to  interim 
payments  is  approximately  1.014  for 
1985  and  1.055  for  1966.  Thus,  the 
inpatient  hospital  deductible  is 
$45  X  (500.99X1.014)/ 
(37.92x1.055)  =$571.42  which  is  rounded 
to  $572. 

The  inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1987  will  be  about  16  percent  higher 
than  the  1986  amounts.  The  inpatient 


32692 


Federal  Register  /  Vol.  51.  No.  178  /  Monday,  September  15.  1986  /  Notices 


hospital  deductible  increased  from  $492 
to  $572:  the  daily  coninsurance  for  the 
61st  through  90th  day  of  hospitalization 
increased  from  $123  to  $143:  the  daily 
coinsurance  for  lifetime  reserve  days 
increased  from  $246  to  $286;  and  the 
daily  coinsurance  for  the  21st  through 
100th  day  of  extended  care  services  in  a 
skilled  nursing  facility  increased  from 
$61.50  to  $71.50. 

The  16  percent  increase  in  the 
inpatient  hospital  deductible  is  due  to 
the  increase  in  the  average  per  diem 
hospital  rate  for  1985  as  compared  to  the 
average  per  diem  rate  for  1984.  Although 
the  increase  in  the  average  per 
admission  hospital  payment  for  1985  as 
compared  to  the  average  per  admission 
hospital  payment  for  1984  is  about  12 
percent  the  law  specifies  using  the 
average  per  diem  rate,  not  the  average 
per  admission  rate.  The  substantial 
difference  between  the  average  per  diem 
increase  and  the  average  per  admission 
increase  is  due  to  the  significant 
reduction  in  average  length  of  stay  for  a 
hospital  admission.  Since  1983,  the 
average  length  of  stay  has  been 
declining  at  a  much  faster  rate  than  in 
prior  years.  Thus,  the  fixed  payment  per 
admission  is  spread  over  fewer  days 
..{»usjng  the  average  per  diem  to  increase 
and  to  be  higher  than  the  average  per 
admission  increase.  The  drop  in  length- 
of-stay  has  slowed  somewhat  and  future 
increases  would  be  expected  to  be 
lower. 

The  estimated  cost  to  beneficiaries 
due  to  these  increases  is  $800  million. 
This  amount  is  based  on  an  estimated 
7.2  million  beneficiaries  who  will  have 
7.8  million  benefit  periods  and  use  2.8 
million  hospital  coinsurance  days,  1.1 
million  lifetime  reserve  days,  and  4.9 
million  skilled  nursing  facility 
coinsurance  days  in  1987. 

Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  final  rule 
issued  after  a  proposal,  and  does  not 
alter  any  regulation  or  policy.  Therefore, 
we  have  determined,  and  the  Secretary 
certifies,  that  no  analyses  are  required 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
through  612). 

(Section  1813(b)(2)  of  the  Social  Security  Act 

(42  U.S.C.  1395e(b)(2)) 

(Catalog  of  Federal  Domestic  Assislance 

Program  No.  13.773.  Medicare — Hospital 

Insuranc<!) 


Dated:  September  a  1986. 

William  L.  Roper, 

Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  September  10. 1986. 

Don  M.  Newman, 

Acting  Secretary. 

(FR  Doc.  20775  Filed  9-12-86;  8:45  am) 

aaUNQ  CODE  412O-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(F-14«80-A] 

Alaska  Native  Claims  Selection; 
Kikiktagruk  Inupiat  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA).  43  U.S.C.  1601, 1613(a). 
will  be  issued  to  Kikiktagruk  Inupiat 
Corporation  for  0.36  acre.  The  lands 
involved  are  in  the  vicinity  of  Kotzebue, 
Alaska. 

MS.  Survey  No.  2407.  Block  2.  Lot  1. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  15, 
1986  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
)oe ).  Labay, 

Section  Chief.  Branch  of  ANCSA 

Adjudication. 

|FR  Doc.  86-20681  Filed  9-12-86:  8:45  am) 

WLLNM  CODE  4310-JA-M 


Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council;  Public  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
^^inity  Control  Advisory  Council.  The 
meeting  begins  on  Tuesday.  October  28. 
1986.  at  1  p.m.  and  reconvenes  on 
Wednesday,  October  29, 1986,  following 
the  Colorado  River  Basin  Salinity 
Control  Forum  meetng  at  the  Bahia 
Resort  Hotel,  998  West  Mission  Bay 
Drive,  San  Diego,  California  92109. 

Purpose  of  Meeting 

Council  members  will  be  briefed  on 
the  status  of  salinity  control  activities 
and  receive  input  for  drafting  the 
Council's  annual  report. 

Proposed  Agenda 

The  Department  of  the  Interior, 
Department  of  Agriculture,  and 
Environmental  Protection  Agency  will 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  Colorado  River 
Basin  Salinity  Control  activities  and  the 
content  of  their  annual  report. 

Public  Participation 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
meeting,  including  requests  for  time  to 
make  statements,  should  be  addressed 
to  Mr.  Al  R.  Jonez.  Chief,  Colorado  River 
Quality  Office,  Bureau  of  Reclamation, 
D-1000.  Engineering  and  Research 
Center,  P.O.  Box  25007,  Denver. 
Colorado  80225. 

Dated:  September  9, 1986. 
C.  Dale  Duvall, 

Commissioner  of  Reclamation. 
[FR  Doc.  86-20679  Filed  9-12-86;  8:45  am) 

BtLLINO  CODE  4310-Ot-M 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  June  18, 1986.  a  notice  was 
published  in  the  Federal  Register  [Vol. 
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weekdays  9:00  a.m.  to  3:30  p.m.,  1420 
South  Ciearview  Parkway,  New 


Council  will  be  held  at  3:00  p.m.  on 
Friday,  September  26, 1986,  at  Roan 
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51,  No.  177)  that  an  apphcation  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  Alaska  Office  of  Fish  and 
Wildlife  Research,  Anchorage,  AK, 
(PRT-708155)  for  a  permit  to  take 
(capture,  tag.  release)  up  to  200  Alaska 
sea  otters.  70  of  which  would  be 
surgically  implanted  with  radio 
transmitters  and  monitored. 

Notice  is  hereby  given  that  on  August 
27. 1986,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1361-1407).  the  Fish  and 
Wildlife  Service  issued  a  permit  subject 
to  certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Dated.  September  10. 1986. 
Earl  B.  Baysinger, 

Chief.  Federal  Wildlife  Permit  Office. 
JFR  Doc.  86-20698  Filed  9-12-86;  8:45  am] 

BILLING  CODE  4310-fS-M 

Geological  Survey 

Application  Notice  Establishing  a 
Tentative  Closing  Date  for  Transmittal 
of  Proposals  Under  the  Water 
Resources  Research  Grant  Program 
for  Fiscal  Year  (FY)  1987 

Proposals  are  invited  for  water 
research  projects  under  the  Water 
Resources  Research  Grant  Program. 

Authority  for  this  program  is 
contained  in  section  105  of  Pub.  L  98- 
242,  Water  Resources  Research  Act  of 
1984.  (42  U.S.C.  10301-10309) 

The  purpose  of  this  program  is  to 
provide  matching  grants  for  research 
concerning  any  aspect  of  water 
resource-related  problems  deemed  to  be 
in  the  national  interest. 

Proposals  may  be  submitted  by  water 
resources  research  institutes  and  other 
qualified  educational  institutions, 
private  foundations,  private  firms, 
individuals,  and  agencies  of  State  or 
local  governments. 

Closing  Date  for  Transmittal  of 
Propos.nls:  Proposals  are  tentatively  due 
on  or  before  January  9, 1987.  The 
program  announcement  will  state  the 
actual  due  date  for  receipt  of  the 
proposals. 

Program  Information:  This  program 
supports  research  related  to  the 
following  general  areas  of  national 
interest:  (1)  Aspects  of  the  hydrologic 
cycle:  (2)  supply  and  demand  for  water; 
(3)  demineralization  of  saline  and  other 
impaired  waters:  (4)  conservation  and 
best  use  of  available  supplies  of  water 
and  methods  of  increasing  such 
supplies;  (5)  water  reuse;  (6)  depletion 
and  degradation  of  groundwater 


supplies;  (7)  improvements  in  the 
productivity  of  water  when  used  for 
agriculural,  municipal,  or  commercial 
purposes;  and  (8)  the  economic,  legal, 
engineering,  social,  recreational, 
biological,  geographic,  ecological,  and 
other  aspects  of  water  problems. 

Proposal  Forms:  The  program 
announcement  is  expected  to  be 
available  on  or  about  October  27. 1986, 
and  may  be  obtained  by  writing  to  the 
U.S.  Geological  Survey.  Attn:  Marolyn 
Jensen,  MS  205C,  Branch  of  Procurement 
and  Contracts.  12201  Sunrise  Valley 
Drive.  Reston.  VA  22092  and  requesting 
a  copy  of  announcement  7217.  All 
organizations  that  applied  for  a  FY  1986 
award,  all  Historically  Black  Colleges 
and  Universities,  and  all  organizations 
that  requested  to  be  retained  on  the 
mailing  list  since  the  last  announcement 
will  be  mailed  a  copy  of  the  program 
announcement.  The  program 
announcement  will  be  sent  to  the  Office 
of  Sponsored  Research  of  the  colleges 
and  universities  on  our  mailing  list. 

Further  Information:  For  further 
information  contact  Frank  Coley,  Branch 
of  Research,  Grants,  and  Contracts, 
Water  Resources  Division,  U.S. 
Geological  Survey.  12201  Sunrise  Valley 
Drive.  Reston,  VA  22092.  Telephone: 
703-648-6810. 

(Catalog  of  Federal  Domestic  Assistance 
Number  15.806) 

Dated:  September  5, 1966. 

Jack ).  Stassi. 

Assistant  Director  for  Administration. 
[FR  Doc.  86-20699  Filed  9-12-66;  8:45  am] 

BILLING  CODE  4310-11-11 

Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Conoco, 
Inc. 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-08-001-2012.  submitted  on 
September  3. 1986.  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle/ 
CATCO  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director.  Gulf 


of  Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Ciearview  Parkway.  New  Orieans, 

Louisiana  70123. 

FOR  nmTMER  mFORMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section.  Room  114.  open 
weekdays  9:00  a.m.  to  3:30  p.m..  1420 
South  ciearview  Parkway.  New 
Orleans.  Louisiana  70123.  phone  (504) 
736-2519. 

SUPPLEMENTARY  INFORMATION:  Revised 
ruJes  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operators  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  September  8. 1980. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  %b-2ffrr7  Filed  9-12-86;  8:45  amj 

BNJJN6COOE  4S1»-I«MI 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Mobil  ON 
Exploration  &  Producing  Southeast, 
Inc. 

agency:  Minerals  Management  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document. 

SUMMARY:  This  Notice  announces  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Ina.  Unit  Operator  of  the 
Main  Pass  Block  73  Federal  Unit 
Agreement  No.  14-08-0001-20233, 
submitted  on  September  4, 1986,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Main  Pass  Block  73  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  1420  South 
Ciearview  Parkway.  New  Orleans. 
Louisiana  70123. 

FOR  FURTHER  INFORMATtON  CONTACT 

Minerals  Management  Service.  Records 
Management  Section.  Room  114.  open 
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neither  a  major  Federal  action  By  the  Commission,  Jane  F.  Mackall. 

significantly  affecting  the  quality  of  the         Director,  Office  of  Proceedings. 
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weekdays  9:00  a.m.  to  3:30  p.in..  1420 
South  Ciearview  Parkway,  New 
Orleans.  Louisiana  70123.  phone  (504) 
736-2519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13.  1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  September  a  198a 

J.  Rogsn  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  88-20778  Filed  »-12-86;  8:45  am) 

BNXMQ  COM  4310-MMI 

Natkmal  Park  Service 

National  Capital  Region,  PutHic 
Meeting  on  tt>e  1986  Cttristnias 
Pageant  of  Peace 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1986  Christmas  Pageant 
of  Peace,  which  opens  December  11  on 
the  Ellipse,  south  of  the  White  House. 

A  public  meeting  will  be  held  at  the 
Park  Service's  National  Capital  Region 
Building  in  East  Potomac  Park  at  1100 
Ohio  Drive,  SW.,  Room  234.  at  10  a.m.. 
October  3. 1986. 

Interested  persons  who  would  like  to 
comment  at  the  meeting  should  notify 
the  National  Park  Service  by  September 
25.  by  calling  the  Office  of  Public  Affairs 
between  9  a.m.  and  4  p.m.,  weekdays  at 
426-6700.  Persons  who  cannot  attend  the 
meeting  may  send  written  comments  to 
Regional  Director,  National  Capital 
Region.  1100  Ohio  Drive.  SW.. 
Washington.  DC  20242.  Written 
comments  will  be  accepted  until 
September  25, 1986. 

Dated:  September  8. 1986. 
Manua  |.  Fisti,  |r., 

Regional  Director.  National  Capital  Region, 
[FR  Doc.  86-20812  Filed  9-12-86:  8:45  am) 

MtUNO  COOC  4310-7IMI 


Overmountaln  Victory  National 
Historic  Trail  Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 


Council  will  be  held  at  3:00  p.m.  on 
Friday,  September  26, 1986,  at  Roan 
Mountain  State  Park,  Roan  Mountain. 
Tennessee. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  and  advise  with  the 
Secretary  of  the  Interior  on  all  matters 
of  planning,  management  and  trial 
development  of  the  Overmountain 
Victory  National  Historic  Trail.  The 
agenda  will  include  a  discussion  of  the 
progress  on  implementing  the 
Comprehensive  Management  Plan,  and 
the  signing  program. 

The  members  of  the  Advisory  Council 
are  as  follows: 

Mr.  Frank  Robinson,  Chairman. 

Elizabethton.  Tennessee 
Mr.  Roy  A.  Taylor.  Black  Mountain, 

North  Carolina 
Mr.  Walter  H.  Schrader.  Columbia, 

South  Carolina 
Mr.  Dennis  Kline.  Rogersville. 

Tennessee 
Mrs.  Jean  Hawkins.  Hilton  Head,  South 

Carolina 
Mr.  David  O.  Thomas.  Abingdon. 

Virginia 
Mr.  Fred  L  Burgin.  Jr..  Rutherfordton. 

North  Carolina 
Mr.  Hugh  Atkins,  Spartanburg,  South 

Carolina 
Mr.  David  Lloyd  Thomas.  Greenville. 

South  Carolina 
Mr.  Hubert  Hendrix.  Spartanburg.  South 

Carolina 
Mr.  Jack  D.  Stansbury.  Hampton. 

Tennessee 
Dr.  J.  N.  Lipscomb.  Gaffney.  South 

Carolina 
Mrs.  Grace  Vance,  Plumtree.  North 

Carolina 
Mr.  George  Olson.  Asheville.  North 

Carolina 
Mr.  Andrew  Duncan,  Jr..  Wilkesboro. 

North  Carolina 
Mr.  Terry  Chilcoat,  Norris.  Tennessee. 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  hmited.  Any  member  of  the  public 
may  file  with  the  council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Paul  Swartz.  Chief.  Planning  and 
Compliance  Division.  National  Park 
Service.  Southeast  Region.  75  Spring 
Street.  SW..  Atlanta.  Georgia  30303. 


Telephone  404/331-5465.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
approximately  4  weeks  after  the 
meeting. 

Dated:  August  28.  1986. 
C.W.  Ogle, 

Acting  Regional  Director.  Southeast  Regioii. 
[FR  Doc.  86-20811  Filed  9-12-86:  8:45  am) 
BIUJNQ  COOC  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggests  on  the  requirement  should  be 
made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  395- 
7313. 
Title:  30  CFR  Part  774— Revision: 

Renewal;  and  Transfer.  Assignment, 

or  Sale  of  Permit  Rights 

Abstract:  This  information  is  needed 
by  the  regulatory  authority  to  determine 
if  the  applicant  meets  the  requirements 
for  renewal,  revision,  transfer, 
assignment,  or  sale  of  permit  rights  in 
accordance  with  the  Act. 

Bureau  Form  Number:  None 

Frequency:  On  Occasion 

Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  3300 
Annual  Burden  Hours:  38.400 
Bureau  Clearance  Officer:  Dartene 

Grose  Boyd  343-5447 

Dated:  August  27. 1986. 
Donald  Hinderliter. 

Acting.  Assistant  Director.  Budget  and 

Administration. 

[FR  Doc.  86-20680  Filed  9-12-86:  8:45  am| 

aiLUNG  COOC  4310-OS-M 


BEST  COPY  AVAILABLE 
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[  Decision-Notice— V-369  j 

Motor  Carriers  Control,  Purchase,  and 
Tariff  Filing  Exemption;  Swing 
Transport,  Inc. 

The  following  applications  seek 
approval  to  consolidate,  purlchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  wilt  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  9. 1986. 

Swing  Transport,  Inc.;  Purchase 
Exemption;  Clifford  ).  Moore,  d/b/a 
Clifrord  J.  Moore  Trucking 

(No.  MC-F-17688) 

ADDRESSES:  Send  Comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 

and. 

(2)  Petitioners'  representative:  David  E. 
Wishney.  Esq.,  P.O.  Box  837.  Boise.  ID 
83701 

Comments  should  refer  to  No.  MC-F- 
17688. 

Decided:  September  9. 1986. 

Under  49  U.S.C.  11343(e).  the 
Commission  has  exempted,  subject  to 
public  comment,  the  acquisition,  by 
Swing  Transport.  Inc.  (Swing  Transport) 
(No.  MC-115176),  of  all  of  the  operating 
authority  now  held  by  Chfford  J.  Moore, 
an  individual  doing  business  as  Clifford 
J.  Moore  Trucking  (Moore)  (No.  MC- 
189061).  namely,  Moore's  Permit  No. 
MC-189061,  issued  March  19. 1986. 

Moore's  permit  authorizes  operation 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  United  States,  under  continuing 
contract(s]  with  commercial  shippers  or 
receivers  of  such  commodities. 

An  application  for  temporary 
authority  to  lease  Moore's  operating 
authority  was  granted  on  August  18, 
1986. 


By  the  Commission,  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  86-20714  Filed  »-12-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Application  for  Class  Exemption 
Relating  to  Certain  Employee  Benefit 
Plan  Foreign  Exchange  Transactions 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Solicitation  of  comments. 

summary:  This  document  requests 
comments  from  interested  persons  on 
issues  which  the  Department  is 
considering  in  deciding  whether  to 
propose  a  class  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  the  taxes  imposed 
by  the  Internal  Revenue  Code  of  1954  for 
foreign  exchange  transactions  effected 
between  employee  benefit  plans  and 
certain  banks  and  their  affiliates.  The 
Department  anticipates  that  additional 
information  provided  by  plans,  business 
organizations,  governmental  agencies, 
individuals  and  other  interested  persons 
will  help  it  to  determine  whether 
exemptive  relief  for  such  transactions  is 
needed  and,  if  so,  upon  what  standards 
and  safeguards  relief  should  be 
conditioned.  The  information  provided 
to  the  Department  in  response  to  this 
notice  will  also  be  important  in 
determining  whether  any  exemptive 
relief  would  satisfy  the  statutory  criteria 
necessary  £<fr  such  relief. 

date:  Comments  should  be  submitted 
on  or  before  January  15, 1987. 

address:  Comments  (preferably,  at 
least  six  copies)  should  be  addressed  to 
the  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration.  Room  N-5669, 
U.S.  Department  of  Labor.  Washington, 
DC  20210.  Attention:  Foreign  Exchange 
Class  Exemption  Application.  All 
comments  received  will  be  available  for 
public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Ave..  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACr 

Rudy  Nuissl,  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration,  U.S. 
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Department  of  Labor.  (202)  523-8671. 
(This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  the  Department  of 
Labor  (the  Department)  has  under 
consideration  an  application 
(Application  No.  D-5700)  submitted  by 
the  American  Bankers  Association 
(ABA)  for  a  class  exemption  from  the 
restrictions  of  section  406  of  ERISA  and 
from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
certain  transactions  which  are  described 
in  section  4975(c)(1)(A)  through  (F)  of 
the  Code.  The  transactions  involve  the 
acquisition  and  disposition  by  employee 
benefit  plans  of  foreign  exchange 
through  ABA  member  banks  and  their 
affiliates.  The  application  (referred  to 
herein  as  the  ABA  application)  was  filed 
under  section  40e(a]  of  ERISA  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
18471,  April  28, 1975)  by  a  letter  to  the 
Department  dated  July  18. 1084.  In  a 
letter  to  the  ABA  dated  December  28. 
1984,  the  Department  tentatively  denied 
the  application,  and  in  a  letter  dated 
June  21, 1985,  the  ABA  modified  its 
application  in  resposne  to  the 
Department's  tentative  denial, 
explaining  that  it  was  no  longer  seeking 
exemptive  relief  for  foreign  exchange 
transactions  between  banks  and  plans 
where  the  banks  or  their  affiliates  have 
investment  management  discretion  over 
the  plan  assets  involved  in  the 
transactions.' 

Summary  of  the  ABA  Application 

The  ABA's  application  for  exemption 
and  the  representations  of  the  applicant 
are  summarized  below.  However, 
interested  persons  are  referred  to  the 
application  on  file  with  the  Department 
for  the  complete  representations  of  the 
applicant. 

A.  Background 

U.S.  employee  benefit  plan  assets  are 
being  increasingly  invested  in  foreign 
securities  in  order  to  increase 
diversification  and  to  take  advantage  of 
opportunities  for  higher  returns.  It  is 
estimated  in  the  ABA  application  that 
by  the  end  of  1983  approximately  $11 
billion  of  US.  employee  benefit  plan 


'  The  Department  also  has  under  consideration 
an  application  (Application  No.  D-4940)  submitted 
by  Continental  Illinois  Bank  (CIB)  on  October  28. 
1963  for  an  individual  exemption  from  the 
restrictions  of  section  406  of  ERISA  and  from  the 
taxes  imposed  by  section  4975  (a)  and  (b)  of  the 
Cudp  by  reason  of  certain  transactions  which  are 
described  in  section  4975(c)(1)  (A)  through  (F)  of  the 
Code  and  which  involve  the  acquisition  and 
disposition  by  employee  benefit  plans  of  foreign 
exchange  through  CIB.  Interested  persons  are 
referred  to  the  CIB  application  on  file  with  the 
Department  for  further  details. 


assets  were  so  invested.'  For  the  most 
part,  these  investments  consist  of 
securities  issued  by  foreign  issuers 
which  are  denominated  and  traded  in 
currencie*  other  than  the  United  States 
dollar.  U.S.  plans  require  access  to 
facilities  for  the  purchase  and  sale  of 
foreign  currencies,  because  the  ability  to 
buy  and  sell  foreign  currencies  is  vital  to 
their  participation  in  international 
securities  markets  and  to  the 
acquisition,  holding  and  disposition  of 
foreign  assets.  U.S.  banks  which  are 
members  of  the  ABA  are  the 
predominant  source  of  foreign 
currencies  for  U.S.  investors,  including 
employee  benefit  plans,  which  invest  in 
foreign  securities.  In  many  cases,  these 
same  banks,  either  directly  or  through 
their  agents,  serve  as  trustees, 
custodians  or  subcustodians  with 
respect  to  the  safekeeping  of  such  assets 
abroad  in  accordance  with  the 
Department's  regulations  under  ERISA 
section  404(b). 

The  foreign  exchange  market  •  is 
maintained  primarily  among  larger 
banks,  as  well  as  money  market  brokers 
and  dealers,  located  in  major  financial 
centers  around  the  world.  Such  banks, 
dealing  generally  as  principals  and  from 
inventories  maintained  by  them  in  one 
or  more  foreign  currencies,  are  a  major 
factor  in  the  global  market  within  which 
international  investors  and  businesses 
obtain  needed  foreign  currencies. 
Transactions  among  those  entities 
(referred  to  in  the  ABA  application  as 
"interbank  transactions")  typically 
determine,  in  the  aggregate,  the  market 
for  particular  foreign  currencies  and 
generally  occur  in  relatively  large 
amounts,  e.g.  in  excess  of  $2,000,000  (or 
its  foreign  currency  equivalent).  There  is 
no  single  established  market  price  for  a 
given  currency  at  any  point  in  time,  and 
the  bid  and  asked  prices  of  each  bank 
for  currencies  are  subject  to  constant 
fluctuation  in  response  to  changing 
conditions  of  supply  and  demand. 

U.S.  banks  and  their  affiliates  which 
participate  in  the  interbank  market  for 
foreign  exchange  may  also  have  any  one 
or  more  of  a  variety  of  relationships  to 
U.S.  plans  effecting  foreign  exchange 
transactions  with  those  banks  or  their 
affiliates.  These  possible  relationships 
may  include  the  following: 

(1)  Trustee  or  investment  manager 
with  investment  discretion  over  the  plan 


*  In  a  recent  survey,  seventy-seven  intemalional 
investment  adivsers  reported  investing  a  total  of 
S32.e  billion  abroad  for  U.S.  lax-exempt  clients  as  of 
March  31, 1986.  See  Pensions  and  Investment  Age. 
August  4. 1986. 

'  The  term  "foreign  exchange"  is  dsed  in  the  ABA 
application  to  describe  non-U. S.  currencies  in  which 
foreign  assets  are  denominated. 


assets  which  are  invested  in  foreign 
securities. 

(2)  Trustee  or  master  trustee  with 
respect  to  the  plan  assets  invested  in 
foreign  securities  (but  without  any 
investment  responsibility  for  such 
assets). 

(3)  Custodian  or  subcustodian  for  the 
plan  assets  invested  in  foreign 
securities. 

(4)  Other  fiduciary  or  service  provider 
relationships  with  respect  to  the  plan  or 
to  plan  assets  other  than  those  which 
are  invested  in  foreign  securities. 

(5)  Sponsor  (or  a  relationship  to  a 
sponsor)  of  a  plan  which  invests  in 
foreign  securities. 

The  ABA  believes  that,  to  date, 
investments  in  foreign  securities  have 
been  made  primarily  by  larger  employee 
benefit  plans,  which  typically  allocate 
only  a  small  portion  of  their  total  assets 
(generally  not  more  than  5%)  to  such 
investments  and  which  often  appoint  a 
trustee  or  investment  manager  (as 
defined  in  ERISA  section  3(38))  with  full 
investment  discretion  with  respect  to 
such  assets.  The  ABA  also  believes  that, 
in  the  large  majority  of  cases,  the  U.S. 
bank  effecting  a  foreign  exchange 
transaction  for  a  U.S.  plan  serves  as  a 
directed  trustee  or  custodian  with 
respect  to  the  foreign  securities 
maintained  abroad  for  the  plan.  Such 
foreign  exchange  transactions  are 
generally  incident  to.  or  result  from,  a 
transaction  involving  a  foreign  security 
effected  by  a  plan  fiduciary,  such  as  an 
investment  manager  or  named  fiduciary, 
which  is  totally  independent  of  the 
plan's  trustee  or  custodian  bank.  The 
tendency  of  plans  to  centralize  their 
custodial  and  foreign  exchange 
functions  at  a  single  bank  is  reflected  by 
the  fact  that,  according  to  the  ABA, 
approximately  90%  of  the  foreign 
exchange  transactions  conducted  for 
plans  by  independent  non-bank 
investment  fiduciaries  are  effected  with 
the  bank  at  or  through  which  the  plan's 
assets  are  maintained  abroad. 

Plan-related  foreign  exchange 
transactions  only  infrequently  attain  the 
size  of  interbank  transactions  (i.e. 
approximately  $2,000,000  or  more).  The 
ABA  understands  that  such  transactions 
are  substantially  less  than  $150,000  on 
the  average  and.  in  the  case  of  dividend 
payments,  interest  and  other  income 
distributions,  frequently  involve  less 
than  $20,000.  Moreover,  the  ABA 
estimates  that  substantially  more  than 
70%  of  the  foreign  exchange  transactions 
effected  for  employee  benefit  plans  are 
"split"  transactions.*  To  effect  a  split 


*  Foreign  exchange  transactions  generally  are 
either  "spot."  "forward,"  or  "split."  depending  on 

Contin  jird 
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exchange  transactions  with  plans  with 
respect  to  which  the  bank  is  a  trustee. 


to  determine  whether  the  conditions  of 
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transaction  other  than  from  inventory,  it 
is  necessary  for  a  bank  to  obtain  a 
market  counterparty  having  equivalent 
currency  and  maturity  needs  but 
conducting  the  transaction  in  the 
opposite  direction.  Since  this  is 
generally  difficult  to  do  and  even 
impossible  in  some  cases,  most  split 
transactions  must  be  effected  out  of  a 
bank's  own  foreign  exchange  inventory. 

An  independent  plan  fiduciary  has  a 
number  of  choices  as  to  how  it  will 
effect  the  foreign  exchange  conversions 
which  may  be  required  to  handle  a  given 
investment  transaction.  For  example, 
the  fiduciary  may  decide  to  contact 
directly  the  foreign  exchange  trading 
facility  in  the  plan's  trustee  or  custodian 
bank  and  arrange  the  necessary  foreign 
exchange  transactions.  Or  the 
independent  plan  fiduciary  may  decide 
to  effect  the  transaction  directly  through 
the  foreign  exchange  trading  desk  of  a 
bank  which  has  no  party  in  interest 
relationship  to  the  plan,  within  the 
meaning  of  ERISA  section  3(14). 
Alternatively,  the  independent  Hduciary 
might  have  an  arrangement  with  the 
trustee  or  custodian  bank  (or  another 
bank)  under  which  the  bank's 
administrative  or  trust  personnel  will 
obtain  the  necessary  foreign  currency 
from  the  bank's  own  trading  desk. 
Instead  of  directing  the  foreign  exchange 
transactions  itself,  the  independent  plan 
fiduciary  may  arrange  for  plan-related 
foreign  exchange  transactions  to  be 
effected  by  the  trustee  or  custodian 
bank  under  various  types  of  written 
standing  instructions.  Such  instructions 
might,  for  example,  authorize  the  bank 
to  accumulate  dividends,  interest  and 
other  distributions  on  the  plan's  foreign 
securities  until  a  certain  minimum  level 
is  reached,  before  converting  such 
amounts  into  U.S.  dollars  without  any 
further  instructions  from  the 
independent  plan  fiduciary. 

Most  plan-related  foreign  exchange 
transactions  are  effected  out  of  a  bank's 
own  inventory  of  foreign  currencies.  The 
rates  at  which  transactions  for 
institutional  customers  such  as  plans  are 
effected  are  generally  arrived  at  through 
adjustments  to  the  bank's  interbank 
rates  to  reflect  various  factors,  such  as 


the  settlement  date  of  the  transaction.  A  "spot" 
transaction  is  settled  on  the  second  business  day 
after  the  transaction  date.  A  "forward"  transaction 
Is  an  agreement  to  exchange  the  currencies  at  a 
certain  rate  on  a  specified  future  settlement  date 
Tilting  a  recognized  maturity  cycle  (typically 
involving  a  period  of  30.  60.  90  and  180  days).  A 
"split"  transaction  is  any  transaction  involving  a 
settlement  date  which  does  not  conform  with  the 
settlement  dales  for  spot  and  standard  forward 
foreign  exchange  transactions.  For  example,  a 
foreign  exchange  transaction  having  a  settlement 
date  twenty-three  days  in  the  future  would  tie  a 
"split"  transaction. 


the  size  of  the  transaction,  prevailing 
market  conditions,  the  position  of  the 
bank  in  a  particular  currency,  and  the 
present  and  anticipated  volume  of 
transactions  from  the  customer.  Very 
small  transactions,  for  example,  are 
typically  effected  at  exchange  rates 
which  are  substantially  less  favorable  to 
the  bank's  customers  than  interbank 
rates. 

The  foreign  exchange  market  is 
essentially  an  auction  market  in  which 
the  prices  at  which  a  given  institution 
will  purchase  or  sell  currencies  often 
vary  from  minute  to  minute  or  even 
more  frequently.  The  interbank  bid  and 
asked  prices  of  a  particular  bank  are 
generally  immediately  available  through 
Reuters  and  other  subscription  services 
using  computerized  data  processing 
facilities.  In  addition,  certain 
publications,  such  as  the  Wall  Street 
Journal  and  the  New  York  Times, 
publish  the  interbank  foreign  exchange 
rates  for  certain  banks  at  selected  times 
each  day.  While  each  bank  engaging  in 
foreign  exchange  transactions 
maintaines  some  records  of  the 
transactions  which  it  effects  with  its 
customers,  no  continuous  hard  copy  is 
maintained  of  the  aggregate  transactions 
or  prevailing  prices  of  the  institutions 
which  are  the  primary  dealers  in  foreign 
currencies.  Moreover,  it  is  unlikely  that 
there  will  be  precisely  equivalent 
transactions  to  which  a  plan's  foreign 
exchange  transactions  can  be  compared 
at  any  point  in  time.  Nonetheless,  the 
ABA  believes  that  the  best  opportunity 
for  effective  oversight  and  evaluation  by 
independent  fiduciaries  with  respect  to 
plan  foreign  exchange  transactions  is  at 
the  point  in  time  when  the  transaction  is 
effected.  Such  oversight,  the  ABA 
asserts,  is  provided  in  cases  where  an 
independent  plan  fiduciary  directly 
effects  a  foreign  exchange  transaction 
through  a  bank's  foreign  exchange 
trading  desk.  Where  a  bank  is 
authorized  by  a  plan  to  enter  into  a 
foreign  exchange  transaction  for  the 
plan  on  the  basis  of  standing 
instructions,  the  ABA  believes  that 
reference  to  published  interbank  rates, 
together  with  timely  monitoring  of 
specific  transactions  before  and  after 
the  trades  in  question,  provide  an 
adequate  basis  for  supervision  of  the 
transactions  by  independent  plan 
fiduciaries. 

B.  Possible  Violations  of  the  Prohibited 
Transaction  Provisions  for  Which  an 
Exemption  Is  Requested 

A  foreign  exchange  transaction 
between  a  bank  or  its  affiliate  and  an 
employee  benefit  plan  could  result  in  a 
prohibited  transaction  under  one  or 


more  of  the  provisions  of  section  406(a) 
or  406(b)  of  ERISA,*  depending  upon  the 
relationship  of  the  bank  or  affiliate  to 
the  plan.  For  example,  where  the  bank 
or  affiliate  is  a  party  in  interest  with 
respect  to  the  plan  by  reason  of  being  a 
person  described  in  ERISA  section 
3(14)(A)  (e.g.  a  fiduciary)  of  3(14)(B)  (a 
service  provider),  the  transaction  could 
result  in  a  prohibited  sale  or  exchange 
of  an  asset  between  a  plan  and  a  party 
in  interest  under  ERISA  section 
406(a)(1)(A)  or  a  transfer  of  plan  assets 
to,  or  use  of  plan  assets  for  the  benefit 
of,  such  party  in  interest  under  ERISA 
section  406(a)(1)(D). 

If  the  bank  or  affiliate  executing  a 
foreign  exchange  transaction  with  the 
plan  were  to  be  a  fiduciary  (as  defined 
in  ERISA  section  3(21)(A))  with  respect 
to  the  plan  assets  involved  in  the 
transaction,  the  transaction  might  result 
in  a  violation  of  one  or  more  of  the 
prohibitions  of  section  406(b)  of  ERISA. 
ERISA  section  406(b)  prohibits  a 
fiduciary  from  (1)  dealing  with  the 
assets  of  the  plan  in  its  own  interest  or 
for  its  own  account,  (2)  acting  in  any 
transaction  involving  the  plan  on  behalf 
of  a  party  (or  representing  a  party)  with 
interests  adverse  to  those  of  the  plan  or 
its  participants  or  beneficiaries,  and  (3) 
receiving  consideration  for  its  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  a 
transaction  involving  the  assets  of  the 
plan.  Since  foreign  exchange 
transactions  are  generally  effected  from 
inventory,  the  ABA  does  not  believe 
that  any  such  transactions  should  result 
in  a  prohibited  transaction  under  section 
406(b)(3)  of  ERISA. 

C.  Description  of  the  Requested 
Exemption 

1.  Scope.  The  ABA  requests  a 
retroactive  and  prospective  class 
exemption  from  the  restrictions  of 
ERISA  section  406(a)  and  406(b)  (and 
from  the  taxes  imposed  by  sections 
4975(a)  and  (b)  of  the  Code)  for  all 
foreign  exchange  transactions  effected 
by  any  bank,  or  any  affiliate  '  thereof 


»  Under  Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978),  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  rulings  under 
section  4975  of  the  Code  has  been  transferred,  with 
certain  exceptions  not  here  relevant,  to  the 
Secretary  of  Ijbor.  Therefore,  the  references  in  this 
notice  to  specific  sections  of  ERISA  refer  also  to  the 
corresponding  sections  of  the  Code. 

•  The  term  "affiliate"  is  defined  in  the  requested 
exemption  to  include — 

(i)  Any  person  directly  or  indirectly  through  one 
or  more  intermediaries,  controlling,  controlled  by,  or 
under  common  control  with  the  person: 

(ii)  Any  officer,  director,  employee,  relative  of, 
agent  of,  or  partner  in  any  such  person:  and 

Coniinued 
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that,  in  order  to  qualify  for  the  requested     ERISA.  Specifically,  while  the  ABA 
exemption,  a  foreign  exchange  application  provides  relevant 


11       t  .1 


A.  Need  for  Exemptive  Relief 

1.  What  costs  or  hardshios  for  olans.  if 
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(domefftic  of  foreign),  if  the  conditions 
described  below  are  met.  As  modified 
by  the  ABAs  June  21, 1965  letter  to  the 
Department,  the  requested  exemption  is 
not  intended  to  cover  retroactive  or 
prospective  transactions  where  the  bank 
or  its  afTiIiate  has  investment 
management  discretion  over  the  plan 
assets  involved.  For  example,  the 
requested  exemption  would  not  apply  to 
foreign  exchange  transactions  which 
relate  to  the  purchase,  holding  or 
disposition  by  a  plan  of  investments 
denominated  in  foreign  currencies 
(including  investments  in  foreign 
exchange  or  contracts  for  the  purchase 
and  sale  of  foreign  exchange)  if  the  bank 
effecting  those  foreign  exchange 
transactions  (or  an  afTiliate  thereof)  is 
an  investment  manager,  as  defined  in 
section  3(38)  of  ERISA,  with  respect  to 
the  assets  of  the  plan  which  are 
involved  either  in  the  foreign  exchange 
transactions  themselves  or  in  the 
underlying  plan  investments  to  which 
the  foreign  exchange  transactions  relate. 

2.  Retroactive  Exemption.  The 
requested  exemption  would  apply  to 
transactions  occurring  from  fanuary  1, 
1975  to  the  date  ninety  days  after  the 
Federal  Register  publication  date  of  the 
final  exemption,  provided  that  (1)  the 
"general  arms'  length  test"  described 
below  is  met  and  (2)  an  independent 
plan  fiduciary  has  either  effected  the 
transaction  on  behalf  of  the  plan  by 
dealing  directly  with  the  bank's  foreign 
exchange  trading  department  or  has 
authorized  the  bank  to  enter  into  foreign 
exchange  transactions  on  behalf  of  the 
plan. 

3.  Prospective  Exemption.  For  covered 
transactions  occurring  on  or  after  the 
date  which  is  ninety  days  after 
publication  of  the  final  exemption  in  the 
Federal  Register,  the  conditions  which 
must  be  met  would  depend  on  whether 
(1)  the  transaction  is  effected  directly  by 
a  plan  fiduciary  independent  of  the 
bank,  or  (2)  the  transaction  is  entered 
into  by  the  bank  on  behalf  of  the  plan 
pursuant  to  standing  instructions  from 
an  independent  flduciary. 

Prospectively,  all  covered 
transactions  must  meet  both  a  "general" 
arm's  length  test  and  a  "particular" 
arm's  length  test,  which  are  described 
below.  In  addition,  in  order  for  any 
transaction  to  qualify  for  the  exemption, 
the  bank  must  maintain  at  all  times 
written  policies  and  procedures 
regarding  the  handling  of  foreign 


(iii)  Any  corporation  or  partnership  of  which  such 
person  is  an  ofTicer.  director,  partner  or  employee. 

The  term  "control"  it  defined  in  the  requested 
exoaption  to  mean  the  power  to  exercise  a 
controlling  inJIuence  over  the  managemeot  or 

policies  of  a  person  other  than  an  individual. 


exchange  transactions  with  plans  with 
respect  to  which  the  bank  is  a  trustee, 
custodian,  fiduciary  or  other  party  in 
interest  or  disqualified  person  which 
assure  that  the  person  acting  for  the 
bank  knows  that  he  or  she  is  dealing 
with  a  plan.  Finally,  all  covered 
prospective  transactions  must  meet 
general  conditions  relating  to 
recordkeeping  and  disclosure  which  are 
described  below. 

Where  a  plan  fiduciary  which  is 
independent  of  a  bank  does  not  directly 
effect  the  transaction  through  the  bank's 
foreign  exchange  desk  but  instead 
authorizes  the  bank  to  enter  into  the 
transaction  pursuant  to  standing 
instructions,  the  following  conditions 
must  also  be  satisfied: 

(A)  The  bank  must  be  authorized  in 
writing  to  enter  into  the  transaction  {the 
authorization  can  be  without  hmit  of 
time). 

(B)  The  bank  must  have  provided  the 
authorizing  fiduciary  with  a  written 
statement  indicating  that  the  foreign 
exchange  transactions  in  question  can 
be  effected  by  parties  other  than  the 
bank,  that  the  exchange  rates  are  not 
fixed  and  that  the  barik  has  discretion  to 
set  the  rates  within  the  limits  of  the 
applicable  arm's-length  tests. 

(C)  If  the  written  authorization  is  a 
continuing  one.  it  must  specify  the 
events  which  could  trigger  a  foreign 
exchange  transaction  covered  by  the 
authorization,  and  provide  for 
terminability  of  the  authorization 
without  penalty  with  10  days  notice  to 
the  bank. 

(D)  The  bank  must  furnish  the 
authorizing  fiduciary  with  information 
within  at  least  45  days  after  the  end  of 
each  quarter,  specifying: 

(1)  Each  transaction  covered  by  the 
exemption  in  the  period; 

(2)  The  foreign  exchange  rate  for  each 
transaction. 

4.  Arm's  Length  Tests.  The  "general" 
arm's  length  test  of  the  requested 
exemption  requires  that  at  the  time  the 
transaction  is  entered  into,  the  terms  of 
the  transaction  be  not  less  favorable  to 
the  plan  than  the  terms  generally 
available  in  arm's  length  transactions 
between  unrelated  parties.  The 
"particular"  arm's  length  test  of  the 
requested  exemption  requires  that  the 
exchange  rates  afforded  to  the  plan  be 
not  less  favorable  to  the  plan  than  rates 
afforded  by  the  bank  in  comparable 
foreign  exchange  transactions  involving 
unrelated  parties. 

5.  Recordkeeping  and  Disclosure.  The 
bank  must  maintain  for  a  period  of  six 
years  from  the  date  of  each  plan  foreign 
exchange  transaction  the  records 
necessary  to  allow  authorized  persons 


to  determine  whether  the  conditions  of 
the  exemption  have  been  met.  However, 
if  the  records  are  lost  or  destroyed  due 
to  circumstances  beyond  the  bank's 
control,  a  prohibited  transaction  will  not 
be  considered  to  have  occurred. 
Moreover,  no  party  in  interest  would  be 
subject  to  civil  penalties  under  section 
502(i)  of  ERISA  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  if  the  records  are 
not  maintained  or  available  for 
examination. 

Authorized  persons  would  generally 
be  permitted  to  review  the  bank's 
foreign  exchange  transaction  records  at 
their  customary  location  during  normal 
business  hours.  If  the  records  are 
maintained  outside  the  United  States, 
the  bank  would  have  thirty  days  to 
make  them  available  at  its  U.S. 
headquarters  or  such  other  place  as  the 
bank  and  the  requesting  party  may 
agree  apon. 

Persons  authorized  to  examine  the 
bank's  records  would  be  as  follows:  Any 
duly  authorized  employee  of  the 
Department  of  Labor  or  the  Internal 
Revenue  Service;  any  plan  fiduciary  (or 
employee  thereof)  authorized  to  require 
or  dispose  of  the  plan  assets  involved  in 
the  foreign  exchange  transaction;  and 
any  contributing  employer  (or 
authorized  employee  thereof)  with 
respect  to  the  plan  involved  in  the 
foreign  exchange  transaction.  TTie  latter 
two  categories  of  persons  would  not  be 
authorized  to  examine  a  bank's  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
ccmfidential 

D.  Additional  Representations  by  the 
Applicant 

The  ABA  believes  that  U.S.  plans 
which  invest  in  foreign  securities  will 
incur  higher  costs  in  obtaining  needed 
foreign  currencies  and  will  be  subject  to 
a  greater  potential  for  loss  if  they  are 
not  permitted  to  effect  foreign  exchange 
transactions  with  banks  which  are 
parties  in  interest  with  respect  to  those 
plans.  For  example,  the  ABA  states  that, 
in  the  case  of  foreign  exchange 
transactions  involving  small  and/or  odd 
amounts  or  split  maturity  cycles,  plans 
may  have  to  pay  a  substantial  premium 
if  they  have  no  alternative  to  effecting 
such  transactions  in  the  open  market 
with  unrelated  banks.  The  ABA  also 
believes  that  it  may  not  always  be 
possible  for  a  plan  to  effect  transactions 
involving  split  maturity  cycles  with  an 
unrelated  bank. 

The  ABA  represents  that  the 
requested  exemption  satisfies  the 
requirements  of  section  408(a)  of  ERISA. 
In  this  connection,  the  ABA  emphasizes 
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that,  in  order  to  qualify  for  the  requested 
exemption,  a  foreign  exchange 
transaction  would  either  have  to  be 
directly  effected  by  an  independent 
fiduciary  through  a  party  in  interest 
bank,  or  authorized  and  monitored  by 
an  independent  plan  fiduciary,  and  the 
transaction  would  in  any  event  have  to 
satisfy  both  arm's-length  tests  specified 
in  the  exemption. 

Issues  Under  Consideration 

Before  an  exemption  may  be  granted 
under  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan(s)  and  of  the 
plan  participants  and  beneficiaries,  and 
protective  of  the  rights  of  the  plan 
participants  and  beneficiaries. 

In  its  letter  of  December  28. 1984  to 
the  ABA,  the  Department  explained 
that,  in  tentatively  denying  the  ABA's 
application  for  a  foreign  exchange  class 
exemption,  it  had  considered  the 
following  factors,  among  others: 

(1)  the  inherent  conflict  of  interest  in 
the  proposed  transactions,  creating  the 
potential  for  abuse; 

(2)  the  failure  to  demonstrate  that  the 
proposed  transactions  are  in  the  best 
interests  of  and  protective  of  the  rights 
of  the  participants  and  beneficiaries  of 
the  plans  involved:  and 

(3)  the  lack  of  independent  safeguards 
to  protect  the  interests  of  the 
participants  and  beneficiaries  of  the 
plans. 

In  the  letter,  the  Department 
expressed  particular  concern  that  the 
requested  exemption  would  as  a 
practical  matter  afford  inadequate 
protection  in  situations  where  banks 
having  management  discretion  over  plan 
assets  effect  foreign  exchange 
transactions  involving  those  assets 
while  acting  as  dealers.  The  Deiiartment 
also  expressed  its  view  that  the 
application  does  not  satisfactorily 
explain  how  plans  could,  in  the  fast- 
moving  worltj  of  foreign  exchange 
trading,  effectively  monitor  the 
operation  of  the  "arm's-length"  tests 
described  in  the  requested  exemption. 

Although  the  ABA  subsequently 
modified  the  requested  exemption  to 
eliminate  coverage  of  foreign  exchange 
transactions  executed  for  plans  by 
banks  having  investment  discretion  with 
respect  to  the  assets  involved  in  the 
transactions,  the  Department 
nevertheless  believes  that  the  ABA 
application  and  the  submissions 
supplementary  thereto  contain 
insufficient  information  concerning  plan 
foreign  exchange  activities  on  which  to 
base  a  proposed  exemption  or  make  the 
findings  reqired  under  section  408(a)  of 


ERISA.  Specifically,  while  the  ABA 
application  provides  relevant 
information  concerning  the  participation 
by  banks  in  foreign  exchange  markets 
generally,  the  application  provides  no 
data  or  information  generated  by  plans 
or  other  independent  sources  concerning 
the  practices  of  plans  engaged  in  foreign 
exchange  activities,  the  extent  of  the 
need  for  exemptive  relief  or  the 
standards  and  safeguards  upon  which 
exemptive  relief  for  the  transactions  in 
question  should  be  conditioned. 
Moreover,  the  Department  continues  to 
be  concerned  that  the  various  conditions 
to  exemptive  relief  proposed  by  the 
ABA,  including  the  "arms'-length"  tests 
and  the  review  of  completed 
transactions  by  an  independent  plan 
fiduciary,  would  not  effectively  and 
consistently  prevent  the  abuse  of 
discretion  by  fiduciary  banks  in  setting 
exchange  rates  for  transactions 
involving  plan  assets,  in  the  absence  of 
a  completely  objective  pricing  standard 
that  all  plan  foreign  exchange 
transactions  effected  by  such  banks 
would  be  required  to  meet  without  the 
need  for  any  subjective  interpolation. 

The  Department  believes  that  it  is 
particularly  important  that  the 
standards  and  safeguards  incorporated 
in  any  foreign  exchange  class  exemption 
be  feasible,  effective  and  genuinely 
protective  of  plans,  participants  and 
beneficiaries,  because  the  foreign 
exchange  market  in  the  United  States  is 
entirely  unregulated  and  subject  to  no 
official  rules  issued  by  any 
governmental  authorities  relating  to 
market  participation,  types  of 
transactions  or  market  practices.^ 

Accordingly,  this  notice  is  being 
published  in  order  to  provide  interested 
persons  with  an  opportunity  to  submit 
written  comments  which  will  be 
considered  by  the  Department  in 
deciding  whether  to  propose  a  class 
exemption  relating  to  the  execution  of 
foreign  exchange  transactions  by  banks 
and  their  affiliates  for  employee  benefit 
plans. 

As  a  general  framework  for 
comments,  the  following  is  a  list  of  some 
of  the  issues  under  consideration  by  the 
Department.  The  list  does  not  describe 
all  issues  relevant  to  the  development  of 
a  class  exemption  relating  to  foreign 
exchange  transactions,  and  comments 
on  other  matters  raised  by  the  ABA 
application  are  also  invited. 


'  See  Foreign  Excininjie  Markets  in  the  United 
Stoles.  Roger  M.  KulMrych.  Fedentl  Reserve  Bank  of 
New  York.  1983.  page  9. 


A.  Need  for  Exemptive  Relief 

1.  What  costs  or  hardships  for  plans,  if 
any,  would  result  from  complete  denial 
of  the  requested  exemption? 

2.  What  costs  or  hardships  for  plans,  if 
any,  would  result  if  the  exemption  is 
denied  only  with  respect  to  foreign 
exchange  transactions  which  are  not 
effected  by  an  independent  plan 
fiduciary  dealing  directly  with  the 
foreign  exchange  trading  desk  of  a  bank 
or  its  affiliate? 

3.  What  costs  or  hardships  for  plans,  if 
any,  would  result  if  the  exemption  is 
denied  with  respect  to  foreign  exchange 
transactions  effected  for  U.S.  plans 
through  foreign  affiliates  of  U.S.  banks? 

B.  Foreign  Exchange  Activities  of 
Domestic  Employee  Benefit  Plans 

1.  What  size  and  other  characteristics 
typify  plans  which  engage  in  foreign 
exchange  transactions?  For  example,  is 
plan  foreign  exchange  activity  generally 
confined  to  plans  of  relatively  large 
size?  To  what  extent  are  smaller  plans 
likely  to  increase  their  participation  in 
the  foreign  exchange  markets  in  the 
future? 

2.  What  is  the  average  size  (in  dollar 
terms)  and  frequency  of  plan  foreign 
exchange  transactions?  'To  what  extent 
do  plans  aggregate  and  centralize  their 
foreign  exchange  transactions  in  order 
to  take  advantage  of  more  favorable 
exchange  rates  which  may  be  available 
for  large  volume  transactions? 

3.  To  what  extent  do  plans  use  the 
services  of  investment  managers  or 
other  fiduciaries  with  expertise  in 
foreign  exchange  markets  to  direct  or 
monitor  plan  foreign  exchange 
transactions  with  banks  or  their 
affiliates? 

4.  What  methods  do  plan  fiduciaries 
responsible  for  directing  or  monitoring 
foreign  exchange  transactions  with 
banks  or  their  affiliates  generally  use  to 
obtain  foreign  exchange  market  data  for 
pricing  purposes  (e.g.,  by  means  of  on- 
line computerized  market-data  services 
or  comparable  facilities;  publications: 
direct  contact  with  competing  foreign 
exchange  dealers:  other  methods)? 

C.  Standards  and  Safeguards 

1.  What  procedures  would 
independent  plan  fiduciaries  use  to 
determine  whether  foreign  exchange 
transactions  eH^ected  through  party  in 
interest  banks  or  their  affiliates  meet  the 
"general"  arm's  length  test  of  the 
requested  exemption  (i.e.,  whether  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  plan  as  the  terms 
generally  available  in  arm's  length 
transactions  between  unrelated  parties)? 
For  example,  would  independent  plan 
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particular  importance  based  on  the 
item's  source  or  nature.  These  include 


appropriate  subject  category  for  the 
White  House  staff  member  or  office  of 
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A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  4.  from  2*0 
n  m  -."i-nn  n  m.  In  rwipw  suidelines  and 
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fiduciaries  normally  obtain  current 
quotes  of  foreign  exchange  rates  for 
purposes  of  comparison  from  sources 
other  than  party  in  interest  banks  or 
their  afHliates  immediately  prior  to  and 
after  effecting  a  foreign  exchange 
transaction  directly  through  a  bank's 
foreign  exchange  trading  department? 
Where  foreign  exchange  transactions 
are  effected  by  banks  pursuant  to 
standing  authorizations,  what 
procedures  would  independent  plan 
fiduciaries  use  (upon  receipt  of  the 
related  confirmations]  to  apply  the 
"general"  arm's  length  test  to 
transactions  completed  several  days 
earlier? 

2.  What  procedures  would 
independent  plan  fiduciaries  use  to 
determine  whether  foreign  exchange 
transactions  effected  through  party  in 
interest  banks  or  their  affiliates  satisfy 
the  "particular"  arm's  length  test  of  the 
requested  exemption  (i.e.,  whether  the 
exchange  rates  afforded  to  the  plan  are 
at  least  as  favorable  to  the  plan  as  rates 
afforded  by  the  bank  in  comparable 
foreign  exchange  transactions  involving 
unrelated  parties)? 

3.  What  standards  and  safeguards,  if 
any,  should  be  included  in  a  foreign 
exchange  class  exemption  in  addition  to 
or  in  lieu  of  the  "arm's  length"  tests 
contained  in  the  requested  exemption? 
For  example,  should  the  exemption  be 
available  with  respect  to  all  or  certain 
types  of  plan  foreign  exchange 
transactions  (e.g.,  those  not  directed  by 
a  plan  fiduciary  independent  of  the  bank 
and  its  affiliates)  only  if  the  price  to  the 
plan  is  as  favorable  or  more  favorable  to 
the  plan  than  the  price  of  the  bank's 
prevailing  spot  or  forward  interbank 
transactions  in  the  identical  currencies? 

4.  What  information  should  a  foreign 
exchange  class  exemption  require  plans 
to  be  provided  in  confirmation 
statements  by  party  in  interest  banks 
and  their  affiliates?  For  example,  should 
the  exemption  require  that  the  time  of 
day  of  foreign  exchange  transactions  be 
included  in  such  confirmation 
statements?  How  soon  after  each 
transaction  should  banks  be  required  to 
provide  plans  with  confirmation 
statements? 

5.  In  cases  where  plans  authorize 
party  in  interest  banks  or  their  affiliates 
to  effect  foreign  exchange  transactions 
pursuant  to  standing  instructions,  what 
limitations  or  guidelines,  if  any,  should  a 
foreign  exchange  class  exemption 
require  to  be  included  by  an 
independent  plan  fiduciary  in  those 
instructions  in  order  to  reduce  the 
potential  for  abuse  of  discretionary 
authority?  For  example,  what 
limitations,  if  any,  should  be  included 
with  respect  to: 


(i)  The  prices  at  which  the 
transactions  are  to  be  executed  (e.g.,  a 
price  range  within  which  a  particular 
currency  is  to  be  purchased  or  sold)? 

(ii)  The  types  of  events  which  trigger 
the  transactions  (e.g.,  only  with  respect 
to  conversion  of  dividends,  interest 
payments  and  other  distributions  of 
income)? 

(iii)  The  time  span  within  which  a 
transaction  must  be  executed  after  the 
occurrence  of  a  triggering  event? 

(iv)  The  reporting  or  confirmation  of 
trades? 

(v)  Payment  or  settlement 
instructions? 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  subject 
matter  of  this  notice  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of  the 
record  of  the  proceeding  referred  to 
herein  and  will  be  available  for  public 
inspection. 

Dated:  September  10, 1986. 
Alan  D.  Lebowitz, 

Deputy  Administrator  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration  U.S.  Department  of  Labor. 
(FR  Doc.  86-20742  Filed  9-12-86;  8:45  am) 

BILUNO  COOe  4510-29-II 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  Administration  Presidential 
Historical  Materials;  Opening  of  Files 

agency:  National  Archives  and  Records 

Administration. 

action:  Notice  of  opening  of  files. 

summary:  Opening  of  selected  subject 
categories  of  the  Nixon  White  House 
Central  Files  (WHCF)  and  selected  Staff 
Member  and  Office  Files  of  tlie  Nixon 
Administration.  Notice  is  hereby  given 
that,  in  accordance  with  section  104  of 
Title  I  of  the  F*residential  Recordings 
and  Materials  Preservation  Act  (88  Stat. 
1695:  44  U.S.C.  2111  note)  and 
§  1275.42(b)  of  the  Public  Access 
Regulations  implementing  the  Act  (36 
CFR  Part  1275).  the  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  selected  integral  file 
segments  of  materials  among  the  Nixon 
Presidential  materials  in  the  custody  of 
the  National  Archives  and  Records 
Administration. 

DATES:  The  National  Archives  intends  to 
make  the  integral  file  segments 
described  in  this  notice  available  to  the 
public  beginning  December  1, 1986. 

Any  person  who  believes  it  necessary 
to  file  a  claim  or  privilege  concerning 


access  to  these  materials  should  notify 
the  Archivist  of  the  United  States  in 
writing  of  the  claimed  right,  privilege,  or 
defense  before  December  1, 1986. 

addresses:  The  file  segments  will  be 
made  available  to  the  public  at  the 
National  Archives'  Alexandria  facility, 
located  at  845  South  Pickett  Street. 
Alexandria,  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  and  Records 
Administration  (N),  Washington,  DC. 
20408. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Hastings,  Deputy  Director, 
Nixon  Presidential  Materials  Project 
Staff,  703-756-6498. 

supplementary  information:  The 
integral  file  segments  that  have  been 
prepared  for  public  access  consist  of 
559.6  cubic  feet  of  textual  materials  that 
were  under  the  administrative  custody 
and  control  of  the  White  House  Central 
Files  Unit  during  the  Presidency  of 
Richard  M.  Nixon.  The  White  House 
Central  Files  Unit  is  a  permanent 
organization  within  the  White  House 
complex  that  maintains  a  central  filing 
and  retrieval  system  for  the  records  of 
the  President  and  his  staff.  White  House 
staff  members  and  offices,  except  those 
offices  which  function  as  permanent 
housekeeping  operations,  use  the 
Central  Files  as  a  repository  for 
documents  that  are  generated  or 
received  by  the  President  and  his  staff 
during  the  normal  course  of  business. 

The  materials  designated  for  opening 
to  the  public  were  selected  from  two 
portions  of  the  Central  Files:  the  Subject 
Files,  and  the  Staff  Member  and  Office 
Files.  In  subject  content  and  document 
type,  these  files  reflect  the  diverse 
activities  of  the  President  and  his  staff 
and  include  considerable 
correspondence  with  the  general  public 
and  Government  officials,  policy-making 
and  policy-implementation  documents 
of  the  Administration,  routine 
administrative  documents  of  the  White 
House  organization,  and  materials 
relating  to  social  events  and  ceremonial 
aspects  of  the  Nixon  Presidency. 

The  Subject  Files  are  based  on  an 
alphanumeric  file  scheme  of  61  primary 
subject  categories,  which  are  further 
divided  into  numerous  sub-categories. 
The  National  Archives  has  prepared  32 
of  these  primary  subject  categories  for 
public  access. 

Materials  in  the  Subject  Files  were 
segregated  into  two  major  divisions, 
"Executive"  and  "General,"  with  no 
cross-references  between  them. 
"Executive"  material  consists  of 
correspondence  and  other  documents  of 
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Pniin^atinn 


fna    Arte    ar\t\    iVkt^ 


Introductory  remarks 
FY  1987  Budget  context 


Cfotii 
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Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
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particular  importance  based  on  the 
item's  source  or  nature.  These  include 
letters  and  other  documents  received 
from  and  sent  to  Federal  agencies. 
Members  of  Congress,  State  Governors 
and  local  officiab.  foreign  heads  of 
state,  and  other  prominent 
correspondents.  It  also  includes  official 
documents  that  were  acted  upon  by  the 
President  or  one  of  his  staff  assistants. 
"General"  material  comprises  those 
items  received  from  the  general  public 
and  other  sources,  which  usually  were 
not  handled  at  as  high  a  level  as 
"Executive"  material. 

Listed  below  are  the  32  primary 
subject  categories  of  the  WHCF  that 
have  been  processed  and  will  be  made 
available  to  the  public. 


Pnmary  subfecl  category 


Aghcutture  (AG) 

ArU(AR) 

Alo«i»c  E««rair  (AT) 

Business  Econonici  (BE) . 

Dvil  Aviation  (CA).- _. 

Commodi»e»  (CM)..._ 

0«asters  (Dl) 

Education  (EO).. 


Fedefal  Govemmonl  (FE)  - 

Faderal  Govenvnefii-OrganizatDns  (FG) 
National  Aeronautics  and  Space  Counci  (FG  6-4). 

OMice  o(  Scienoe  ar«d  Technology  (FG  frj^) 

Department  at  the  Treasury  (FG  12)- 

Department  of  HeaRh  Education  and  Welfare  (FG 


23) 


LegislMive  Branch  (f  G  30-FG  4S) 

Supreme  Court  o1  the  United  Stales  (FG  51) 

Federal  Council  for  Science  and  Tecttnotogy  (FG 

National  Acadamy  o)  Soancea  (FG  152) 

NASA  (PG  164) _ 

National  Soence  Foundation  (FG  182) 

PreaktenTs  Scnnce  Advisory  Committee  (FG  209). 

F^esidential  Task  Forces  (FG  221) _. 

Task  Force:  Space  Task  Group  (FG  221-18). _ 

Cabinel  Commmee  on  Economic  Policy  (FG  238) .. 

Praaidenl's  Advisory  Council  on  Executive  Organi- 

zaflon  (FG  250) 

Health  (HE) ~ 

Highways— Bndgaa  (H9 

Hoiidays(HO) — -.- - 

HouaiBg(HS) _ 

Human  Rights  (HU) 


Vol- 
ume 
(cubic 
feel) 


ImmigraliorvNalurakzation  (IM) 

Irxlian  Atlairs  (IN) 

Judioal4.egBl  Matters  (JL) ~ 

Labor- Management  Retailors  (LA)-. 

Legislation  (L£) 

Local  Govemmants  (LG) -. 

Natural  Resources  (NR) 

Outer  Space  (OS) - 

ParkS'Monumants  (PA) 

Peace  (PC) 


Recrealion-Sports  (HE) 

Religious  Matters  (RM) 

Salety-AcadeiM  Prevanton  (SA)- 

Science  (SC) _ 

Trade  (TA) _. _. 

Transportation  (TN) 

UtiWie8(UT) 


5 

3 

13 
33 
12 

9 

7 

5 

96 

3 
.3 


5 

13 

2 

.3 
.3 
.3 
.6 
.3 
3 
.3 
.3 

.3 
15 

1 
15  6 

26 
18 

3.3 

2.3 
16 

B 

8 
13 

9 

4.3 

7 

1 

3 

9 

2 

23 
36 
9.3 


appropriate  subject  category  for  the 
White  House  staff  member  or  office  of 
origin,  there  were  times  when  this 
practice  was  impractical.  If  the  quantity 
of  material  was  voluminous  from  a 
retiring  staff  member  or  disbanded 
office,  Centeral  Files  simply  placed  the 
materials  under  the  name  of  the  staff 
member  or  office.  Materials  filed  in  this 
manner  are  referred  to  as  Staff  Member 
and  Office  Files. 

The  doctiments  in  these  files  vary 
greatly  in  both  content  and  filing 
arrangement,  and  reflect  the  activities 
and  responsibilities  of  the  particular 
staff  member  or  office.  In  general,  the 
files  consist  of  incoming  and  outgoing 
correspondence,  reports,  memoranda, 
research  and  printed  materials,  notes, 
drafts  of  speeches,  photographs, 
administrative  records,  and  other  types 
of  records.  Selection  of  the  six  file 
groups  for  public  access  was  on  the 
basis  of  previous  inquiries  received  or 
anticipated  high  reference  potential. 

Listed  below  are  the  selected  Staff 
Member  and  Office  Files  that  will  be 
made  available  to  the  public. 


In  addition  to  the  subject  categories, 
six  file  groups  from  the  Staff  Member 
and  Office  Files  will  be  made  available 
to  the  public.  These  consist  of  materials 
that  were  transferred  to  Central  Files, 
but  were  not  incorporated  into  the 
Subject  Files.  Although  Central  Files 
placed  individual  documents  and  folders 
it  received  whereas  possible  in  an 


File  group 


John  Wtntakar  and  Rictian]  Favtianks 

Dr  Edward  David.  Office  of  Science  and  Tectmokigy. 

Task  ForcesOiarles  Clapp 

President's  Adviaory  Council  on  Executive  Organiza- 

lion  (Ash  Council) 

Press  Release  Office 

Daily  Diary.  Office  of  Presidential  Papers  and  Ar- 

chwaa - 


Vol- 
ume 
(cube 


55 

50 
30 

49 
56 

26 


Public  access  to  some  of  the  items  in 
these  integral  file  segments  will  be 
restricted  as  outlined  in  36  CFR  1275.50 
or  1275.52  (Public  Access  Regulations.) 

Dated:  September  9, 1986. 
Claudine  ].  Weilier, 

Acting  Archivist  of  the  United  States. 
(FR  Doc.  86-20715  Filed  9-12-88:  8:45  am] 

BILUNO  CODE  7515-01-M 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  HUMANITIES 

Uteratur*  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing 
Fellowships/Poetry  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  2-3, 1988  from  9:00  a..- 
6:00  p.m.  and  on  October  4, 1986  from 
10:00  a.m.-3:00  p.m.  in  room  714  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  4.  from  2«) 
p.m.-3:00  p.m.  to  review  guidelines  and 
discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  October  2^,  from  ftOO  a.m.- 
6:00  p.m.  and  on  October  4,  IttOO  ajn.- 
2:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  in  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13. 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
5SZb  of  Tide  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
lohn  H.  Claik, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
September  9. 1986. 
(FR  Doc  86-20781  Filed  9-12-86;  8:45  am) 

BtLUNG  CODE  7SS7-01-lt 


Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing 
Fellowship/Prose  Section)  to  the 
National  Council  on  the  Acts  will  be 
held  on  October  9-ia  1986  ftt)m  9:00 
a.m.-6:00  p.m.  and  on  October  11. 1986 
from  10:00  a.m.-3:00  p.m.  in  room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  11.  from  2:00 
p.m.-3:00  p.m.  to  review  guidelines  and 
discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  October  9-10,  from  9:00  a.m.- 
6:00  p.m.  and  on  October  11, 10«)  a.m.- 
2:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation  and 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15.  1986  /  Notices 


32703 


Advisory  Panel  for  Regulatory  Biology; 
Meeting 


extension  of  the  expiration  date  of  a 
currently  approved  information 


Applicant  and  certain  trusts  created  by 
Applicant  from  all  provisions  of  the  Act. 

All  intopoolo/^  noronnG  aro  rofdrriarl  tn  trip 


32702 


Federal  Register  /  Vol.  51,  No.  178  /  Monday,  September  15,  1986  /  Notices 


recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
conHdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/862-5433. 
|ohn  H.  Clark, 

Director.  Council  and  Panel  Operations 
National  Endowment  for  the  Arts. 
September  9, 1986. 
|FR  Doc.  88-20782  Filed  9-12-88;  8:45  am) 

BIUJMO  COOC  7S37-01-«I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  ttie 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  the 

Mathematical  Sciences 
Date  ft  Time:  October  2. 1986—9:00  a.m. 

to  5:30  p.m.,  October  3, 1986 — 8:30  a.m. 

to  3:30  p.m. 
Place:  Room  540,  National  Science 

Foundation,  1800  G  Street,  NW., 

Washington,  DC  20550 
Type  of  Meeting:  Open 

Contact  person:  Dr.  Judith  S.  Sunley, 
Deputy  Division  Director,  Division  of 
Mathematical  Sciences,  Room  339, 
National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202) 
357-9669.  Anyone  planning  to  attend 
this  meeting  should  notify  Dr.  Sunley  no 
later  than  September  29, 1986. 

Purpose  of  Committee:  To  provide 
advise  and  recommendations 
concerning  support  for  research  in  the 
mathematical  sciences. 

Agenda:  Thursday,  October  2.  1986— 
9:00  a.m.  to  4.-00p.m. 


Introductory  remarks 
FY  1987  Budget  context 
Status  of  the  Division 
Mathematical  Sciences  at  other 

agencies 
Computational  mathematics 
University/industry  interaction  in  the 

mathematical  sciences 
Related  NSF  activities  EPSCOR 

Women,  minorities  and 

handicapped  Science  and 

Engineering  Education  Activities 

aimed  at  undergraduates 
Concerns  of  the  Committee  on 

priorities  for  the  future  and  current 

needs 
Friday.  October  3,  1986—8:30  a.m.  to 
3.Wp.m. 

Staff  hiring  and  organization 
Possible  initiatives  for  FY  1989 
Priorities  for  the  future 
Summarizing  the  committee 

consensus 
Other  business 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

September  10, 1988. 

|FR  Dec.  86-20763  Filed  9-12-88:  8:45  am) 
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Advisory  Panel  for  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ecology. 

Date  and  Time:  October  2  ft  3, 1986— 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Patrick  W. 
Flanagan,  Program  Director,  Ecology 
(202)  357-9734,  Room  215,  National 
Science  Foundation,  Washington,  DC 
20550. 

Purpose  of  Panel:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  ecology. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 


Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
September  10, 1986. 
IFR  Doc.  86-20761  Filed  9-12-86:  8:45  am) 
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Advisory  Panel  for  Ecosystem  Studies; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ecosystem 
Studies. 

Date  and  Time:  October  2  ft  3, 1986- 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  212,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jerry  M.  Melillo. 
Program  Director.  Ecosystem  Studies 
(202)  357-9596.  Room  215.  National 
Science  Foundation.  Washington.  DC 
20550. 

Purpose  of  Panel:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  ecosystem 
studies. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Ofl'icer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
Septemt)er  10, 1988. 
[FR  Doc.  86-20762  Filed  9-12-88;  8:45  am) 
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interest  due  on  such  Bonds;  (b)  the 
Bonds  will  be  secured  by  collateral 


conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  collateral  mav 


by  the  Mortgage  Certificates  to  the 
holders  of  the  Bonds  f'Bondholder«"l. 


In 
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Advisory  Panel  for  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  lime:  October  1,  2,  and  3, 1986 
8:30  a.m.  to  6K)0  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  C  Street  NW.,  Washington. 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr.  Stephen  Bishop, 
Program  Director,  Regulatory  Biology 
Program,  Room  332,  National  Science 
Foundation,  Washington,  DC  20550 
Telephone  202/357-7975. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
regulatory  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C, 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF.  on  July  6, 1979. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
September  10, 1986. 
|FR  Doc.  86-20764  Filed  9-12-88;  8:45  am) 

BILLING  COOC  7S5S-0I-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act  of 
Information  Collection  Request 

aoency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  request  for  OMB 

extension  of  approval. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  (PBGC)  has 
requested  approval  by  the  Office  of 
Management  and  Budget  (OMB)  for  an 


extension  of  the  expiration  date  of  a 
currently  approved  information 
collection  request  (1212-0036)  without 
any  change  in  the  substance  or  in  the 
method  of  collection.  Current  approval 
of  the  information  collection  is 
scheduled  to  expire  on  October  31, 1986. 
The  information  collection  covers  the 
information  that  must  be  submitted  to 
the  PBGC  to  effect  either  a  standard  or 
distress  termination  under  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986.  as  set  forth  in  the  PBGC's 
Notice  of  Interim  Procedures  51  FR 
12491  (April  10, 1986).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
PBGC's  request  for  OMB  approval  of 
this  extension. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation,  3208  New  Executive  Office 
Building,  Washington.  DC,  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100.  2020  K  Street. 
NW..  Washington.  DC.  20006,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Ronald  Goldstein,  Corporate  Policy 
and  Regulations  Department  (35100), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW..  Washington.  DC. 
20006.  202-956-5050  (202-956-5059  for 
TTY  and  TDD).  (These  are  not  toll-free 
numbers). 

Issued  at  Washington,  DC,  this  9th  day  of 
September  1986. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  86-20689  Filed  9-12-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10-15292(812-6343)] 

Suncoast  Finance  Corp.;  Application 
for  Exemption  From  All  Provisions  of 
the  Act  for  Issuer  of  Collateralized 
Mortgage  Obligations 

September  9, 1986. 

Notice  is  hereby  given  that  Suncoast 
Finance  Corporation  (formerly  Suncoast 
Mortgage  Finance  Corporation, 
"Applicant"),  4350  Sheridan  Street. 
Hollywood,  Florida  33021,  filed  an 
application  on  April  8, 1986,  and 
amendments  thereto  on  May  28  and 
August  15, 1986,  for  an  order,  pursuant 
to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 


Applicant  and  certain  trusts  created  by 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof. 

Applicant  states  that  it  is  a  newly-    - 
formed  Delaware  corporation,  and  that 
it  is  wholly-owned  by  Suncoast  Savings 
and  Loan  Association  ("Suncoast"),  a 
state-chartered  capital  stock  savings 
and  loan  association  headquartered  in 
Hollywood,  Florida.  Applicant  further 
states  that  it  is  a  limited  purpose  finance 
corporation  organized  to  facilitate  the 
financing  of  long-term  residential 
mortgages  on  one-to-four  family 
residences  through  the  issuance  of  one 
or  more  series  of  bonds  secured  by  such 
mortgages  and  that  it  will  not  engage  in 
any  business  or  investment  activities 
unrelated  to  such  purpose. 

According  to  the  application. 
Applicant  contemplates  creating  one  or 
more  separate  trusts,  each  of  which  will 
issue  one  or  more  series  of 
collateralized  mortgage  obligations 
("Bonds").  Each  trust  ("Issuer  Trust") 
will  be  created  pursuant  to  an 
agreement  ('Trust  Agreement")  between 
Applicant,  acting  as  depositor,  and  a 
bank,  trust  company  or  other  fiduciary 
acting  as  owner-trustee  ("Owner 
Trustee").  Each  Issuer  Trust  will  issue 
one  or  more  series  ("Series")  of  Bonds 
pursuant  to  an  indenture  ("Indenture") 
between  such  Issuer  Trust  and  an 
independent  trustee  ("Trustee"). 

Applicant  states  that  the  Bonds  will 
be  directly  secured  by  "fully-modified 
pass-through"  mortgage-backed 
certificates  fully  guaranteed  as  to 
principal  and  interest  by  the 
Government  National  Mortgage 
Corporation  ("GNMA  Certificates"); 
Mortgage  Participation  Certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC 
Certificates");  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates",  collectively, 
"Mortgage  Certificates")  and 
reinvestment  earnings  and  distributions 
on  such  Certificates.  In  addition  to  the 
Mortgage  Certificates  directly  securing 
the  Bonds,  a  Series  may  have  additional 
collateral  which  may  include  certain 
collection  accounts  and  reserve  funds  as 
specified  in  the  related  Indenture. 

Applicant  represents  that  in  the  case 
of  each  Series  of  Bonds,  (a)  payments  on 
the  mortgage  loans  underlying  the 
Mortgage  Certificates  securing  the 
Bonds  will  be  the  primary  source  of 
funds  for  payments  of  principal  and 
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distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 


to  deposit  collateral  the  market  value  of 
which  exceeds  110  percent  of  the  gross 


.r  iL-  n 1. 


DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
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interest  due  on  such  Bonds:  (b)  the 
Bonds  will  be  secured  by  collateral 
consisting  primarily  of  Mortgage 
Certificates  with  an  aggregate 
outstanding  principal  amount  at  least 
equal  to  the  initial  principal  amount  of 
such  Bonds;  (c)  scheduled  available 
principal  and  interest  payments  on  the 
Mortgage  Certificates  securing  the 
Bonds  (together  U^ith  any  required 
payments  from  any  reserve  funds  with 
respect  to  the  Bonds)  plus  income 
received  thereon  will  be  sufficient  to 
make  the  interest  payments  on  and 
amortize  the  principal  of  such  bonds  by 
their  stated  maturities;  and  (d)  the 
Mortgage  CertiHcates  will  be  pledged  in 
their  entirety  by  each  Issuer  Trust  to  the 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture. 

Applicant  requests  an  order  pursuant 
to  section  6(c)  of  the  Act  exemptiing 
Applicant  and  each  Issuer  Trust  from  all 
provisions  of  the  Act  in  connection  with 
the  sale  of  the  Bonds.  Applicant  submits 
that  the  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (1)  Applicant  is  not  the  type  of 
entity  to  which  the  provisions  of  the  Act 
were  intended  to  apply:  (2)  Applicant 
may  be  unable  to  proceed  with  its 
proposed  business  if  the  uncertainties 
concerning  the  applicability  of  the  Act 
are  not  removed;  (3)  Applicant's 
proposed  business  is  intended  to  serve  a 
recognized  and  critical  public  need;  and 
(4)  granting  of  the  requested  order  will 
be  consistent  with  the  protection  of 
investors  because  they  will  be  protected 
during  the  offering  and  sale  of  the  Bonds 
by  the  registration  or  exemption 
provisions  of  the  Securities  Act  of  1933 
(■•1933  Act")  and  thereafter  by  the 
Trustee  representing  their  interest  under 
the  Indenture. 

Applicant  expressly  consents  to  the 
following  conditions  with  respect  to  the 
requested  order 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  However,  the 
collateral  directly  securing  the  Bonds 
will  be  limited  to  GNMA  Certificates. 
FNMA  Certificates  or  FHLMC 
Certificates. 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced:  (ii)  Have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced;'  (iii)  Be  insured 
or  guaranteed  to  the  same  extent  as  the 
collateral  replaced:  and  (iv)  Meet  the 


conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  collateral  may 
not  substituted  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as 
mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  ("Bond  Collateral")  will 
be  held  by  the  Trustee  or  on  behalf  of 
the  Trustee  by  an  independent 
custodian.  The  custodian  may  not  be  an 
affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405  under  the  1933  Act, 
17  CFR  230.405)  of  the  Applicant.  The 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  Bond  Collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  on  nationally 
recongnized  statistical  rating  agency 
that  is  not  affiliated  with  the  Applicant 
The  Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Issuer  Trust  and  in  addition  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(8)  will  be  provided  to  the  Trustee. 

In  addition  to  the  issue  and  sale  of  the 
Bonds,  Applicant  intends  to  sell  equity 
certificates  representing  the  beneficial 
ownership  interest  in  each  Issuer  Trust 
to  one  or  more  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies,  or  other  institutions  which 
customarily  engage  in  the  purchase  of 
mortgages  or  other  mortgage  collateral 
("Eligible  Institutions")  in  transactions 
not  constituting  a  public  offering  within 
the  meaning  of  section  4(2)  of  the  1933 
Act.  Initially,  Applicant  does  not  intend 
to  sell  such  equity  certificates  to  more 
the  twenty-five  Eligible  Institutions. 
Moreover,  Applicant  represents  that 
each  Eligible  Institution  will  be  required 
to  represent  that  it  is  purchasing  the 
equity  certificate  for  investment 
purposes,  and  that  the  Trust  Agreement 
relating  to  each  Issuer  Trust  will  further 
prohibit  the  transfer  of  any  equity 
certificates  if  there  would  be  more  than 
one  hundred  beneficial  owners  of  such 
certificates  at  any  time. 

Applicant  states  that  neither  the 
holders  of  the  equity  certificates  of  any 
of  the  Issuer  Trusts  nor  the  Trustee  will 
be  able  to  impair  the  security  afforded 


by  the  Mortgage  Certificates  to  the 
holders  of  the  Bonds  ("Bondholders").  In 
this  regard.  Api>iicant  represents  that, 
without  the  consent  of  each  Bondholder 
to  be  affected,  neither  the  holders  of  the 
equity  certificates  of  any  of  the  Issuer 
Trusts  nor  the  Trustee  will  be  able  to  (1) 
change  the  stated  maturity  on  any 
Bonds;  (2)  reduce  the  principal  amount, 
or  the  rate  of  interest  on  any  Bond:  (3) 
change  the  priority  of  repayment  on  any 
class  of  any  Series  of  Bonds:  (4)  impair 
or  adversely  affect  the  Mortgage 
Certificates  securing  a  Series  of  Bonds; 
(5)  permit  the  creation  of  a  lien  ranking 
prior  to  or  on  parity  with  the  lien  of  the 
related  Indenture  with  respect  to  the 
Mortgage  Certificates;  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture.  Applicant  also  states  that  the 
sale  of  equity  certificates  representing 
beneficial  interests  in  each  Issuer  Trust 
will  not  alter  the  payment  of  cash  flows 
under  the  Indenture,  including  the 
amounts  to  be  deposited  in  the 
collection  account  or  any  reserve  fund 
created  pursuant  to  the  Indenture  to 
support  payments  of  principal  and 
interest  of  the  Bonds.  Further,  Applicant 
represents  that  none  of  the  owners  of 
the  equity  certificates  will  be  affiliated 
with  the  Trustee  under  the  Indenture  for 
the  Bonds.  Applicant  also  represents 
that  no  holders  of  a  controlling  (as  that 
term  is  defined  in  Rule  405  under  the 
1933  Act.  17  CFR  230.405)  equity  interest 
will  be  affiliated  with  either  the 
custodian  or  the  statistical  rating  agency 
rating  the  Bonds. 

Applicant  states  that  the  interests  of 
the  bondholders  will  not  be 
compromised  or  impaired  by  the  ability 
of  the  Applicant  to  sell  beneficial 
interests  in  each  Issuer  Trust,  and  that 
there  will  not  be  a  confiicl  of  interest 
between  the  Bondholders  and  the 
holders  of  the  equity  certificates  for 
several  reasons:  (a)  The  collateral  that 
will  initially  be  deposited  into  each 
Issuer  Trust  will  not  be  speculative  in 
nature  because  it  will  consist  solely  of 
GNMA  certificates.  FNMA  Certificates 
or  FHLMC  Certificates,  which 
Certificates  are  guaranteed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency;  (b)  The  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  issuer  to  repay  principal  and  interest 
on  the  Bonds  is  extremely  strong;  and  (c) 
The  Indenture  under  which  the  Bonds 
have  been  issued  subjects  the  collateral 
pledged  to  secure  the  Bonds,  all  income 
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Commission  determines  to  order  a 
hearing  on  the  matter. 


Power  Test  Corporation.  Common  Stock, 
$0.10  Par  Value  (File  No.  7-©177) 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  the 
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distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  of  any  such  collateral  to  a 
first  priority  perfected  security  interest 
in  the  name  of  the  Trustee  on  behalf  of 
the  Bondholders;'  and  (d)  the  owners  of 
the  equity  certificates  are  entitled  to 
receive  current  distributions 
representing  the  residual  payments  on 
the  collateral  from  each  Issuer  Trust  in 
accordance  with  the  terms  of  the 
applicable  Trust  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Further,  the  equity  owners 
are  liable  for  the  expenses,  taxes  and 
other  liabilities  of  the  Issuer  Trust  (other 
than  the  principal  and  interest  on  the 
Bonds)  to  the  extent  not  previously  paid 
from  the  trust  estate.  The  choice  of  the 
form  of  issuer  for  the  collateralized 
mortgage  obligations  and  the  identity  of 
the  owners  of  the  equity  interests  in 
such  issuer,  according  to  Applicant, 
does  not  alter  in  any  respect  the 
payments  made  to  the  holders  of  such 
collateralized  mortgage  obligations, 
which  are  payments  governed  by  an 
indenture  meeting  the  requirements  of 
the  Trust  Indenture  Act  of  1939. 
Applicant  also  states  that  the 
aggregate  interests  of  the  owners  of  the 
equity  certificates  in  the  collateral  and 
the  expected  returns  earned  by  the 
owners  of  the  equity  certificates  will  be 
far  less  than  the  payments  made  to 
Bondholders.  According  to  the 
application,  there  is  a  strong  regulatory 
Incentive  to  Suncoast  to  ensure  that  the 
Bonds  to  be  issued  by  each  Issuer  Trust 
are  not  collateralized  by  "excess" 
collateral  which  may  produce  cash  flow 
that  greatly  exceeds  the  amounts 
needed  to  pay  principal  and  interest  on 
the  Bonds.  Specifically,  in  order  to 
comply  with  applicable  federal 
regulation  covering  the  operations  of  its 
parent  savings  and  loan  association. 
Applicant  states  that  it  does  not  intend 


'  The  Indenture  further  specifically  provides  that 
no  amounts  may  be  released  from  the  lien  of  the 
Indenture  to  be  remitted  to  the  Issuer  Trust  (and 
any  holder  of  equity  certificates  thereof)  until  (i)  the 
Trustee  has  made  the  scheduled  payment  of 
principal  and  interest  on  the  Bonds,  (ii)  the  Trustee 
has  received  all  fees  currently  owed  lo  it,  (iii)  the 
firm  of  independent  accountants  has  received  all 
fees  owed  to  it  for  services  rendered  under  the 
Indenture,  and  (iv)  to  the  extent  required  by  any 
supplemental  indentures  executed  in  connection 
with  the  issuance  of  the  Bonds,  deposits  have  been 
made  to  certain  reserve  funds  which  will  ultimately 
be  used  to  make  payments  of  principal  and  interest 
on  the  Bonds.  Once  amounts  have  t>een  released 
from  the  lien  of  the  Indenture,  the  Trust  Agreement 
for  each  Issuer  Trust  provides  that  the  bank,  trust 
company  or  other  Rd aciary  acting  as  Owner  Trustee 
under  the  Trust  Agreement  has  a  lien  superior  to 
that  of  the  owners  of  the  equity  certificates  of  the 
Issuer  Trusts  to  the  remaining  cash  flow. 


to  deposit  collateral  the  market  value  of 
which  exceeds  110  percent  of  the  gross 
proceeds  of  the  Bonds. 

Applicant  further  states  that  except  to 
the  extent  permitted  by  the  limited  right 
to  substitute  collateral  described  in  the 
application,  it  will  not  be  possible  for 
the  owners  of  the  equity  certificates  to 
alter  the  collateral  initially  deposited 
into  an  Issuer  Trust,  and,  in  no  event 
will  such  right  to  substitute  collateral 
result  in  a  diminution  in  the  value  or 
quality  of  such  collateral.  Applicant 
asserts  that,  although  it  is  possible  that 
any  collateral  substituted  for  collateral 
initially  deposited  into  an  Issuer  Trust 
may  have  a  different  prepayment 
experience  than  the  original  collateral, 
the  interests  of  the  Bondholders  will  not 
be  impaired  because:  (a)  The 
prepayment  experience  of  any  collateral 
will  be  determined  by  market  conditions 
beyond  the  control  of  the  owners  of  the 
equity  certificates,  which  market 
conditions  are  likely  to  affect  all 
mortgage  certificates  of  similar  payment 
terms  and  maturities  in  a  similar 
fashion;  (b)  The  interests  of  the  owners 
of  the  equity  certificates  are  not  likely  to 
be  greatly  different  from  those  of  the 
Bondholders  with  respect  to  collateral 
prepayment  experience;  and  (c)  To  the 
extent  that  it  may  be  possible  for  the 
owners  of  the  equity  certificates  to 
cause  the  substitution  of  collateral 
which  has  a  different  prepayment 
experience  than  the  original  collateral, 
this  situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  thai  is  &  Wholly-owned 
subsidiary.  Applicant  asserts  that,  do  tO 
the  fact  that  there  will  be  more  than  one 
owner  of  the  issuing  entity,  it  appears 
less  likely  tiiat  the  owners  will  be  able 
to  agree  on  any  desired  substitution  of 
collateral  than  if  there  were  a  single 
owner  that  could  unilaterally  decide  on 
the  timing  and  execution  of  the 
substitution. 

To  alleviate  any  potential  conflict  of 
interest  between  the  Bondholders  and 
the  holders  of  the  equity  interests. 
Applicant  further  agrees  that  the  above 
representations  regarding  the  equity 
interests  may  be  made  express 
conditions  to  the  requested  order. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  October  2, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 


DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  staled  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriy  E.  HoUis. 
Assistanl  Secretary. 

[¥R  Doc.  86-20728  Filed  9-12-86;  8:4f  am| 
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in*  No.  1-SS521 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  ERC  International,  Inc., 
Common  Stock,  Par  Value  $.05 

September  9, 1986. 

ERC  International.  Inc.  ("Company"; 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission' 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  its  common  stock  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex").  The 
Company's  common  stock  is  also  listed 
and  registered  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"). 

The  reason  stated  in  the  application 
for  withdrawing  this  security  from 
listing  and  regl9tration4nclude8  the    *-  -  • 
following: 

The  Company  is  withdrawing  its 
common  stock  from  listing  and 
registration  on  the  Amex  because  it 
does  not  see  any  particular  advantage  in 
the  dual  trading  of  its  stock  and  believes 
that  dual  listing  would  fragment  the 
market  for  its  common  stock.  The 
Company's  common  stock  will  continue 
to  be  listed  and  registered  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  September  30, 1986,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aiithnritv. 


generally  are  not  used  for  OCC  money 
settlements.  Under  the  proposal,  the  -  '• 
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Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assislcmt  Secretary. 

|FR  Doc.  86-2(J799  Filed  9-12-88:  8:45  am) 

WLUMG  COOC  MIO-OI-M 


Self-Regulatory  Organizations; 
Applicatiorts  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

September  5. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Anderson,  Clayton  &  Co.,  Common  Stock, 

$1.00  Par  Value  (File  No.  7-9156) 
Borman's  Incorporated,  Common  Stock,  $1.00 

Par  Value  (File  No.  7-9157) 
Decision  Industries  C^rporatioa  Common 

Stock,  $0.10  Par  Value  (File  No.  7-9158) 
Eastern  Airlines.  Inc..  $3.20  Cumulative 

Preferred  Stock,  $1.00  Par  Value  (File  No. 

7-9159) 
The  France  Fund.  Inc..  Common  Stock.  $0.01 

Par  Value  (File  No.  7-9160) 
Hazeltine  Corporation,  Common  Stock.  No 

Par  Value  (File  No.  7-9161) 
IE  Industries,  Inc.,  Common  Stock,  $2.50  Par 

Value  (File  No.  7-9162) 
The  Italy  Fund.  Inc.,  Common  Stock,  $0.01  Par 

Value  (File  No.  7-9163) 
lamesway  Corporation,  Common  Stock.  $1.00 

Par  Value  (File  No.  7-0164) 
Mauna  Loa  Macadamia  Partners.  LP..  Class 

A  Depositary  Units.  Class  B  Depositary 

Units  (File  No.  7-9165) 
McDonald  &  Company  Investments.  Inc.. 

Common  Stock.  $1.00  Par  Value  (File  No.  7- 

9166) 
Mesa  Limited  Partnershipds,  $1.50 

Cumulative  "A"  Preference  Unit  (NC) 

Voting  (File  No.  7-9167) 
NL  Industries,  Inc..  Depositary  l/lOO  share 

Cumulative  "C"  Preferred  (File  No.  7-9168) 
National  Presto  Industries,  Inc..  Conunon 

Stock.  $1.00  Par  Value  (File  No.  7-9189) 
Newmont  Gold  Company.  Common  Stock, 

$0.01  Par  Value  (File  No.  7-9170) 
Pier  1  Inc..  Common  Stock.  $1J»  Par  Value 

(File  No.  7-9171) 
Snyder  Oil  Partners  (DE),  Units  of  Limited 

Partnership  (File  No.  7-9172) 
Southern  New  England  Telecommunications 

Corporation.  Common  Stock.  $12.50  Par 

Value  (File  No.  7-9173) 
Union  Carbide  Corporation.  Rights  (File  No. 

7-9174) 
USX  Corporation.  Common  Stock.  $1.00  Par 

Value  (File  No.  7-9175) 
Curtice-Bums.  Inc.,  Oass  A  Common  Stock. 

$2.22  Par  Value  (File  No.  7-9176) 


Power  Test  Corporation.  Common  Stock, 
$0.10  Par  Value  (File  No.  7-9177) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  26, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
A  ssis  tant  Secretary. 
[FR  Doc.  86-20726  Filed  9-12-86:  8:45  am] 

BILUNQ  COOC  mO-OI-H 


[Release  Na  34-23604;  FHe  No.  SR-MSRB- 
86-12] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board;  Relating  to  Customer  Account 
Transfers 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  4. 1986,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  is  filing  amendments  to 
rule  G-26  on  customer  account  transfers 
(hereafter  referred  to  as  the  "proposed 
rule  change").  The  proposed  rule  change 
conforms  rule  G-26  to  certain  of  the 
provisions  of  parallel  NYSE  and  NASD 
requirements  adopted  subsequent  to  the 
effective  date  of  rule  G-26  that  have 
application  to  municipal  securities. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  G-26  is  designed  to  ensure 
that  customer  account  transfers  are 
accomplished  in  a  timely  and  efficient 
manner  by  municipal  securities  dealers. 
The  rule  parallels  rules  adopted  by  the 
New  York  Exchange  (NYSE)  and  the 
Natioanl  Association  of  Secuiaies 
Dealers  (NASD)  and  ensures  that  a 
uniform  account  transfer  standard 
applies  to  all  municipal  securities 
dealers.  In  order  for  the  Board's  account 
transfer  procedure  to  remain  similar  to 
that  required  by  the  NYSE  and  the 
NASD  rules,  the  Board  determined  to 
amend  rule  G-28  to  conform  to  certain 
of  the  provisions  of  the  NYSE  and 
NASD  requirements  adopted  subsequent 
to  the  effective  date  of  rule  G-26  that 
have  application  to  municipal  securities. 
The  proposed  rule  change  would 
provide  that  if  an  account  includes  a 
"nontransferable"  asset,  the  dealer 
carrying  the  account  must  request,  in 
writing,  instructions  from  the  customer 
as  to  the  disposition  of  the  asset,  which 
includes  liquidation  of  the  asset  or 
retention  by  the  carrying  dealer.  In 
addition,  the  proposed  rule  change 
would  allow  the  carrying  dealer  to  take 
exception  to  a  transfer  instruction  only 
if:  (1)  It  has  no  record  of  the  account  on 
its  books;  (2)  the  transfer  instruction  is 
incomplete;  or  (3)  the  transfer 
instruction  contains  an  improper 
signature.  The  proposed  rule  change 
also  designates  a  transfer  instruction 
form.  Form  G-26,  for  use  for  transfers  of 
customers'  municipal  securities 
accounts.  Finally,  the  proposed  rule 
change  provides  for  other  technical 
amendemnts  to  rule  G-26.  including  the 
type  of  information  regarding  the 
securities  in  the  customer  account  which 
the  carrying  dealer  must  deliver  to  the 
receiving  dealer. 

(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section  15B(2)(C)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  which  requires  the  Board  to 
adopt  rules: 

Designed  ...  to  promote  just  and 
equitable  principles  of  trade  .  .  .  and.  in 
general,  to  protect  investors  and  the  public 
interest.  ... 

The  Board  believes  that  the  proposed 
rule  change  will  promote  fairness  and 
provide  greater  efficiency  in  the  transfer 
of  customer  accounts. 
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incumbent  upon  OCC  to  take  this  step  to 
minimize  interbank  funds  transfer  risk. 


the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  in 


payments  are  not  final  until  the  day 
after  payment.  First.  OCC  is  exposed  to 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  applies 
uniformly  to  all  broker,  dealers,  or 
municipal  securities  dealers  that  are 
engaged  in  municipal  securities 
activities  and  is  generally  technical  in 
nature.  The  Board,  therefore,  believes 
that  the  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  has  neither  asked  for  nor 
received  any  comments  concerning  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  6, 1986. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  9. 1988. 
Shiriey  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  86-20800  Filed  9-12-86:  8:45  am] 
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(Release  No.  34-23601;  Hie  SR-OCC-66-12] 

SeH-Regulatory  Organizations; 
Options  Clearing  Corp^  Order 
Approving  Proposed  Rule  Change 

On  May  28, 1986,  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  a  proposed  rule  change  that 
converts  all  OCC  money  settlements  to 
same-day  funds.  The  Commission 
published  notice  of  the  proposal  on  July 
14. 1986.'  On  August  22, 1986.  OCC 
amended  its  proposal  concerning 
requests  for  margin  withdrawals.  No 
comments  were  received.  This  Order 
approves  the  proposal. 

I.  Description 

The  proposal  provides,  that,  except 
where  expressly  indicated  otherwise,  all 
cash  payments  between  OCC  and  its 
Clearing  Members  shall  be  made  in 
immediately  available  funds  (or  "same- 
day  funds").  Currently,  OCC  settles 
several  specified  transactions  in  same- 
day  funds,  e.g..  Treasury  option 
exercises  and  assignments,  and  foreign 
currency  option  settlements.*  Most  OCC 
money  settlements,  such  as  option 
premium,  margin  and  index  option 
exercise  settlements,  have  been  settled 
in  next-day  or  clearing-house  funds.  The 
proposal  provides  for  uniform,  same-day 
funds  settlements  for  all  such  cash 
payments. 

Money  settlements  between  OCC  and 
a  Clearing  Member  are  effected  through 
OCC-approved  Clearing  Banks,  which 
maintain  accounts  for  Both  OCC  and 
Clearing  Member.  OCC  delivers  daily 
settlement  instructions  to  the  Clearing 
Bank,  which  at  settlement  time,  makes 
appropriate  debits  and  credits  to  the 
respective  accounts  of  OCC  and  its 
Clearing  Member.^  Physical  checks 


generally  are  not  used  for  OCC  money 
settlements.  Under  the  proposal,  the 
same  procedures  will  be  followed 
except  that  payments  currenlty  made  in 
next-day  funds  will  now  be  drafted  in 
same-day  funds. 

The  proposal  also  amends  OCC's 
Rules  '*  applicable  to  requests  for  cash 
margin  withdrawals  by  requiring  such 
requests  to  be  made  earlier  in  the  day.' 
OCC  Rules  allow  Clearing  Members  to 
deposit  cash  as  one  form  of  margin  and 
also  provide  that  OCC  can  invest  that 
cash  for  its  own  account  Any  interest  or 
gain  on  such  investments  belongs  to 
OCC.  If  an  OCC  Clearing  Member  has 
deposited  margin  in  excess  of  the 
required  margin  for  that  day,  OCC  Rules 
allow  the  Clearing  Member  to  withdraw 
the  excess  by  submitting  to  OCC  a 
margin  withdrawal  request.'  The 
proposal  would  require  Clearing 
Members  to  submit  cash  margin 
withdrawal  requests  between  8:00  a.m. 
and  9KK)  a.m.  (Central  Time)  for  same- 
day  release.' 

II.  OCC's  Rationale 

OCC  states  in  its  filing  that  the 
proposal  will  reduce  significantly  the 
financial  exposure  to  OCC  in  the  event 
of  failure  of  an  OCC  Clearing  Bank. 
OCC  states  that  next-day  funds 
settlement  prevents  OCC  from  obtaining 
irrevocable  credits  against  which  it  can 
pay  Clearing  Members.  Under  next-day 
funds  settlement,  interbank  payments 
are  made  by  the  exchange  of  depository 
transfer  checks,  which  are  subject  to 
reversal  if  the  transferor  bank  fails 
("transfer  risk").  OCC  believes  that  the 
proposal  will  reduce  its  transfer  risk  by 
enabling  OCC.  through  its  Clearing 
Banks,  to  send  and  receive  money 
tranfers  over  the  Federal  Reserve's  wire 
transfer  system,  which  are  final  when 
credited,* 

OCC  believes  that  although  transfer 
risk  is  common  to  all  financial 
institutions,  OCC's  central  role  as  issuer 
and  guarantor  of  all  options  traded  on 
its  participating  exchanges  requires 
OCC  to  be  particularly  attentive  to 
financial  exposure.  OCC  also  believes 
that  its  obligations  under  section  17A  of 
the  Act,  including  its  obligation  to 
safeguard  securities  and  funds,  make  it 


■  Securities  Exchange  Act  Release  No.  23399  (July 
7. 1986).  51  FR  25414  (July  14. 1986). 

'See  Securities  Exchange  Act  Release  No.  23353 
(|une  20. 1986).  51  FR  23868  (July  1. 1986). 

>  CX:C  Rules  1606  and  1606A  provide  different 
procedures  for  settlement  of  foreign  currency  option 
exercises.  Under  those  procedures,  foreign  currency 
payments  and  U.S.  dollar  payment  flow  t>etween 
Clearing  Member's  agent  banks  and  OCC's 
correspondent  Ixnk  in  the  country  of  origin  of  the 
foreign  currency. 


•  See  Chapter  VI  of  OCC's  Rules. 

•  OCC  originally  proposed  a  charge  to  Clearing 
Meml>ers  that  request  a  cash  margin  withdrawal, 
but  fail  to  make  the  withdrawal.  OCC  amended  its 
tiling  to  delete  that  aspect  of  the  proposal. 

•  margin  withdrawal  requests  currently  must  lie 
submitted  between  lOKW  a.m.  and  IMS  p.m.  (Central 
Time)  for  same-day  release. 

^  OCC  plans  to  study  this  time  frame  and.  if 
feasible,  may  extend  the  9O0  a.m..  deadline. 
•5eeCFR  210.36  (1986). 
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transactions. ' '  OCC  also  has  proposed 
a  "cross-margining"  system  that  could 


This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 


Poor's  100  index  option  ("OEX")  since 
February  1985.  and  recently  has  been 
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incumbent  upon  OCC  to  take  this  step  to 
minimize  interbank  funds  transfer  risk. 

The  switch  to  same-day  funds 
settlement,  according  to  OCC.  will  cause 
CXX  to  change  its  cash  management 
policies  and  for  that  reason  OCC  has 
amended  its  margin  withdrawal 
procedures.  OCC  states  that  investment 
decisions  regarding  cash  margin  and 
balances  in  OCCs  bank  accounts,  under 
same-day  funds  settlement,  would  be 
made  by  10:30  a.m.  on  the  day  of 
collection,  rather  than  on  the  following 
day,  as  is  currently  the  case  for  next-day 
funds.  For  that  reason,  OCC  has 
changed  the  time  period  during  which 
Clearing  Members  can  submit  margin 
withdrawal  requests. 

OCC  states  in  its  filing  that  it  has 
consulted  OCC  Clearing  Banks  about 
the  proposal  and  has  been  advised  that 
any  impact  on  credit  availability  to  OCC 
Clearing  Members  and  bank  operations 
would  be  minimal.  OCC  also  surveyed 
its  Clearing  Members,  who  indicated 
that  they  would  not  be  materially 
affected  by  the  proposal  and  generally 
supported  same-day  funds  settlement. 
For  all  of  the  above  reasons,  OCC 
believes  the  proposal  is  consistent  with 
the  Act  and  should  be  approved. 

m.  Statutory  Standards 

Under  section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  OCCs 
proposed  rule  change  if  it  finds  OCCs 
proposal  is  consistent  with  the  Act  and 
Commission  rules  apphcable  to 
registered  clearing  agencies.  The 
Commission  may  not  approve  OCCs 
proposal  if  it  is  unable  to  make  such  a 
finding. 

Section  17A  sets  out  the  standards  the 
Commission  must  use  in  reviewing 
proposed  rule  changes  of  registered 
clearing  agencies.  Section  17A(b)(3) 
provides,  among  other  things,  that  a 
clearing  agency  shall  not  be  registered 
by  the  Commission  unless  the 
Commission  determines  that  the  rules  of 
the  clearing  agency  are  designed  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  That  subsection 
also  provides  that  the  clearing  agency's 
rules  be  designed  to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Furthermore,  section 
17A(b)(3)(I)  provides  that  the  rules  of  a 
clearing  agency  must  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Section  17A  also  directs  the 
Commission  to  facilitate  the 
establishment  of  a  national  system  for 


the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  in 
accordance  with  the  following 
Congressional  Findings: 

(A)  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  of  record  ownership 
and  the  safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
l>ehalf  of  investors. 

(B)  InefTicient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(C)  New  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective  and 
safe  procedures  for  clearance  and  settlement. 

(Dj  The  linking  of  all  clearance  and 
settlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

Section  17A(a)(2)  directs  the 
Commission  in  using  its  authority  under 
the  Act  to  have  due  regard  for  the  public 
interest,  the  protection  of  investors,  the 
safeguarding  of  securities  and  funds, 
and  maintenance  of  fair  competition 
among  brokers,  dealers,  clearing 
agencies  and  transfer  agents, 

rv.  Discussion 

The  Commission  t>elieves  that  OCCs 
conversion  to  same-day  funds 
settlement  is  consistent  with  the  Act 
and  should  be  approved.  OCCs 
proposal  is  the  first  conversion  to  same- 
day  funds  settlement  by  a  registered 
clearing  agency  for  all  routine  money 
settlements.  Traditionally,  money 
settlements  for  transactions  in  private 
equity  and  debt  securities,  municipal 
securities,  and  exchange-listed  options 
have  been  made  in  next-day  funds."  The 
Financial  Industry  Securities  Council 
Same  Day  Funds  Task  Force,  however, 
concluded  that  same-day  funds 
settlement  for  all  securities  transactions 
is  desirable  in  the  long  term.*" 

The  proposal  will  reduce  financial 
exposure  to  OCC  resulting  from  the  risk 
of  Clearing  Bank  failures.  OCC  faces 
several  types  of  bank  risk  under  next- 
day  funds  settlement  because  bank 


*  Same-day  funds  settlement,  however,  is 
conunon  for  transactions  in  U.S.  government 
securities,  futures  contracts,  and  shorl-lenn  money 
market  instruments. 

' "  See.  Same  Day  Funds  Settlement  for  Securities 
Tronsacitons:  A  Research  Report.  Prepared  for  the 
Financial  Industry  Secunties  Council  Same  Day 
Funds  Settlement  Task  Force.  Under  the 
Sponsorship  of  American  Bankers  Association  and 
Securities  Industry  Association  (July  ISBS). 


payments  are  not  final  until  the  day 
after  payment.  First,  OCC  is  exposed  to 
the  risk  that  a  next-day  funds  payment 
by  an  OCC  Clearing  Bank  to  OCC,  on 
behalf  of  an  OCC  Clearing  Member, 
would  be  unavailable  for  OCC  use  if  the 
Clearing  Bank  fails.  Second,  and 
perhaps  more  significant,  is  the  risk  of 
Clearing  Bank  failure  relative  to  next- 
day  funds  movements  by  OCC  among  its 
amounts  at  OCC  Clearing  Banks,  i.e., 
concentration  movements.  For  example, 
OCC  may  receive  significant  credits  of 
next-day  funds  from  Clearing  Members 
at  one  Clearing  Bank  and  move  those 
next-day  funds  to  a  concentration 
account  at  another  Clearing  Bank  for, 
among  other  reasons,  payment  of 
Clearing  Member  credit  balances 
through  other  Clearing  Banks  and  to 
receive  financial  advantages  a  bank 
may  offer  for  concentration  of  funds  at 
that  bank.  Because  of  the  concentration 
of  money  settlement  payments  at  one 
Clearing  Bank,  exposure  from  that 
Clearing  Bank's  failure  becomes 
significant.  Under  the  proposal,  these 
interbank  payments  would  be  made  via 
irrevocable  Federal  wire  transfers  that 
are  final  when  credited.  Thus,  the 
exposure  between  payment  and  final 
collection  is  eliminated. 

The  reduction  in  OCCs  financial 
exposure  also  benefits  OCCs  Clearing 
Members.  Clearing  Members  contribute 
to  OCCs  clearing  fund,  which  could  be 
used  to  satisfy  OCCs  payment 
obligations  in  the  event  of  a  Clearing 
Bank  default.  Because  clearing  fund 
deposits  qualify  as  assets  in  computing 
broker-dealer  net  capital  requirements, 
OCCs  use  of  clearing  fund  contributions 
could  jeopardize  the  financial  solvency 
of  its  Clearing  Members.  Accordingly, 
the  proposal  benefits  Clearing  Members 
because  it  reduces  the  risk  of  OCCs  use 
of  clearing  fund  assets.  Furthermore,  the 
Commission  agrees  with  OCC  that  any 
effect  on  Clearing  Member  financing 
costs  resulting  from  same-day  funds 
settlement  should  be  minimal  because 
the  advantages  of  same-day  funds 
credits  to  Clearing  Members  should 
offset  the  costs  of  same-day  funds  debit 
payments. 

OCCs  proposal  also  will  establish  a 
uniform  payment  practice  in  settling 
standardized  securities  options 
contracts  and  standardized  futures 
contracts.  OCC  and  its  futures  clearing 
subsidiary,  the  Intermarket  Clearing 
Corporation  ("ICC"),  are  working  on 
several  intermarket  clearing 
enhancements  to  promote  efficiency  and 
cost  savings.  OCC  has  filed  with  the 
Commission  a  proposal  that  would 
enable  single  net  money  settlement  for 
certain  combined  options  and  futures 
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ten  contracts  will  be  eligible  for  RAES  in 
SPX.  The  Exchange  reserves  the 


The  CBOE  further  believes  that  SPX 
RAES  elicibilitv  reouirements  are 


which  establishes  eligibility  criteria  for 
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transactions."  OCC  also  has  proposed 
a  "cross-margining"  system  that  could 
reduce  overall  margin  requirements  by 
recognizing  reduced  risks  from  certain 
cross-market  hedges  in  options  and 
futures  positions.'*  Uniformity  in 
payments  will  facilitate  implementation 
of  these  initiatives. 

The  Commission  also  believes  that 
OCCs  modification  of  its  margin 
withdrawal  procedures  is  consistent 
with  the  Act  and  should  be  approved. 
As  noted  above,  those  modifications 
provide  for  earlier  deadlines  for  cash 
margin  withdrawal  requests.  The  earlier 
deadlines  for  cash  margin  withdrawal 
requests  appear  to  the  Commission  to  be 
necessitated  by  the  switch  to  same-day 
funds  settlement  and  resulting  changes 
in  OCCs  cash  management  policy. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  (SR-OCC-86-12)  is  consistent 
with  the  Act.  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  17A  and  the 
rules  and  regulations  applicable  to 
registered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  5. 1988. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  86-20797  Filed  9-12-86;  8:45  amj 

BILLING  CODE  MIO-OI-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exchange, 
Inc. 

September  5. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following  stock: 

FMC  Corporation 

Common  Stock,  $0.10  Par  Value  (File  No.  7- 
9178) 


■  ■  See  Securities  Exchange  Act  Release  No.  Z3452 
duly  22. 19B6).  51  FR  26965  (|uly  28. 1906).  This 
proposal  would  apply  to  certain  foreign  currency 
options  and  futures  contracts. 

'«  See  File  No.  SR-CK:C-8fr-17.  This  proposal 
would  apply  initially  to  foreign  currency  options 
and  futures,  and  to  options  and  futures  on  certain 
index  products. 


This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  26, 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
"written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  86-20727  Filed  9-12-86;  8:45  am) 

BILUNQ  CODE  S01(M>1-4I 


(Release  No.  34-23590;  File  Nos.  SR-CBOE- 
86-14,  SR-CBOE-86-28  and  SR-CBOE-66- 

29) 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Changes  Relating  to  a  Retail 
Automatic  Execution  System  and 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changes 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Commission  on  June  5, 1988,  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  implement  its 
Retail  Automatic  Execution  System 
("RAES ")  in  the  Standard  and  Poo.'-'s  500 
Index  options  class  ("SPX")  for  six 
months.  Comments  on  this  rule  proposal 
were  solicited  in  Securities  Exchange 
Act  Release  No.  23330  (June  17, 1986),  51 
FR  23289.  None  were  received. 

RAES  is  a  program  which  permits 
firms  participating  in  the  Exchange's 
Order  Routing  System  to  route 
electronically  certain  size  customer 
orders  to  the  Exchange  for  an  automatic 
execution  at  the  best  bid  or  offer 
displayed  in  the  System  at  the  time  of 
order  entry.  Customer  RAES  orders  are 
executed  against  market  makers  who 
participate  in  the  System.  RAES  had 
been  operating  as  a  pilot  in  selected 
options  series  in  the  Standard  and 


Poor's  100  index  option  ("OEX ")  since 
February  1985.  and  recently  has  been 
granted  permanent  approval  by  the 
Commission.* 

Because  RAES  in  OEX  does  not 
integrate  the  customer  limit  order  book 
with  the  automatic  execution  system, 
that  System  operates  as  an  exception  to 
CBOE  priority  rules.*  The  Comnussion 
also  has  approved  implementation  of  a 
RAES  pilot  program  in  six  equity 
options  classes.  In  all  but  one  of  the 
options  classes  in  the  pilot  program 
(IBM)  and  except  under  unusual  market 
conditions,  the  RAES  equity  options 
pilot  will  protect  limit  order  book 
priority.* 

The  CBOE  proposes  to  operate  RAES 
in  SPX  in  the  same  manner  as  the  equity 
options  pilot  (with  the  exception  of 
IBM).  All  incoming  RAES  orders  will  be 
executed  automatically  against 
participating  market  makers  who  will  be 
assigned  a  RAES  execution  on  a  rotating 
basis.  If  a  RAES  transaction  occurs  at 
the  price  of  an  order  on  the  limit  order 
book  the  market  maker  on  the  contra 
side  of  the  trade  will  be  required  to 
trade  with  the  booked  limit  order  up  to 
the  number  of  contracts  assigned  to  him 
on  RAES.  *  The  Exchange  may  suspend 
book  participation  in  RAES.  however,  if 
the  Exchange's  Vice  Chairman  and 
President  (or  their  designees)  find  that  it 
is  impossible  to  maintain  normal  trading 
operations  and  protect  book  priority.  ' 

RAES  will  generate  a  confirmation  for 
the  firm  which  sent  the  customer  order 
at  the  place  of  order  entry.  Market 
makers  will  be  informed  of  their  RAES 
participation  by  delivery  of  trade 
acknowledgement  tickets.  A  log  of  all 
RAES  transactions  will  be  available  for 
review  by  participants  throughout  the 
day.  and  audit  reports  will  be  produced 
for  Exchange  siuveillance  purposes. 

The  CBOE  proposes  that  both  market 
and  marketable  •  limit  orders  of  up  to 


'  See  Securities  Exchange  Act  Release  No.  23490 
(August  1. 1986),  51  FR  28788  (File  Nos.  SR-CBOB- 
85-32  and  85-16)  ("RAES  Approval  Order"). 

•  CBOE  Rule  6.45  provides  thai  orders  of  public 
customers  on  the  book  have  time  priority  over  other 
orders  in  the  trading  crowd  at  the  same  price. 

'  See  RAES  Approval  Order,  supra  note  1.  for  a 
more  complete  description  of  the  RAES  equity  pilot. 

•  This  pilot  design  will  generate  two  trades,  one 
between  the  RAES  order  and  the  market  maker,  and 
the  other  betv»een  the  market  maker  and  customer 
limit  order.  The  second  trade  will  be  reported  for 
clearing  purposes  but  will  not  be  publicly 
disseminated  as  part  of  the  day's  tfailingfvolume. 

»  See  RAES  Approval  Order.  SUpra  luSte  1.  for  a 
more  complete  description  of  the  limitations  on  this 
exception. 

•  The  Exchange's  SPX  pilot  proposal  omits 
reference  to  marketable  limit  order  eligibility  for 
RAES.  The  Exchange  in  a  subsequent  rule  change 
filing  proposes  to  redefine  SPX  RAES  order 

Continued 
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action  by  the  Exchange's  Market 
Performance  Committee,  which  may 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 


after  settlement  date  as  is  currently  the 
case.  In  addition,  responsibility  for 
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ten  contracts  will  be  eligible  for  RAES  in 
SPX.  The  Exchange  reserves  the 
discretion  to  restrict  RAES  order  size 
and  type  eligibility,  and  to  select  the 
particular  options  series  for  placement 
on  the  System.  Daily  announcements 
will  be  made  concerning  which  options 
series  are  RAES  eligible.  If  no  market 
makers  sign  on  the  System  on  a 
particular  day  its  operation  ivill  be 
suspended  for  that  day. 

The  CBOE  further  proposes  to  impose 
eligibility  requirements  on  market 
makers  wishing  to  participate  in  the 
RAES  SPX  pilot.'  These  eligibility 
criteria  are  identical  to  those  proposed 
for  the  RAES  equity  options  pilot.*  In 
brief,  this  proposal  provides  that  all 
registered  market  makers  are  eligible  for 
RAES  participation.  However,  a  market 
maker  must  log  onto  RAES  in  person 
and  may  remain  on  the  System  only  so 
lond  as  he  is  in  the  trading  crowd.'  A 
market  maker  must  sign  off  the  System 
whenever  he  leaves  the  trading  crowd, 
except  for  a  "brief  interval."  Failure  to 
comply  with  these  requirements  could 
result  in  disciplinary  action  or  in 
remedial  action  by  the  Exchange's 
Market  Performance  Committee.  The 
Exchange  also  proposes  to  exempt 
market  makers  from  these  requirements 
in  unusual  market  conditions. 

The  CBOE  states  in  its  proposal  that 
SPX  is  becoming  a  successful  product 
with  substantial  institutional 
participation  which  would  benefit  from 
the  operational  efficiencies  of  the  RAES 
program.  For  these  reasons,  the 
Exchange  believes  that  the  SPX  RAES 
pilot  proposal  is  consistent  with  the  Act. 


eligibility  as  market  or  marketable  limit  orders  of  up 
to  ninety-nine  contracts  in  an  options  series  placed 
on  the  system.  File  No.  SR-CBOE-86-29  noticed  in 
Securitiei  Exchange  Act  Release  No  23545  {August 
21. 1986).  51  FR  30602.  In  this  filing,  the  CBOE 
renuests  accelerated  approval  of  the  aspect  of  the 
pruposal  which  permits  inclusion  of  marketable 
limit  orders  on  RAES  in  SPX.  The  CBOE  believes 
accelerated  approval  is  appropriate  to  conform  the 
RAES  SPX  pilot  to  the  other  RAES  programs 
previously  approved  by  the  Commission. 
N*  The  Exchange  filed  copies  of  this  proposal.  SR- 
*^BOE-S6-28.  with  the  Commission  on  August  19, 
1966. 

'  Proposed  RAES  equity  options  eligibility  criteria 
were  published  for  comment  in  Securities  Exchange 
Act  Release  No.  23474  ()uly  29. 1986).  51  FT*  28148. 

•  Market  makers  may  participate  as  individuals 
or  through  joint  accounts.  Only  one  joint  account 
participant,  however,  may  trade  in  SPX  at  one  lime. 
The  CBOE  prohibits  two  or  more  joint  account 
members  from  trading  in  an  options  class 
simultaneously  to  avoid  placing  other  trading  crowd 
members  at  a  competitive  disadvantage.  See  CBOE 
Floor  Procedure  Committee  memorandum,  dated 
November  3.  1962.  The  CBOE  exempts  OEX  from 
this  prohibition  because  of  Its  liquidity.  Moreover, 
the  Exchange  requires  all  joint  account  participants 
to  participate  in  RAES  in  OEX.  See  Securities 
Exchange  Act  Release  No  23313  (June  10. 1986),  51 
FR  22368  (File  No.  SR-CBOE-86-10),  approving  six- 
month  pilot  for  RAES  OEX  eligibility. 


The  CBOE  further  believes  that  SPX 
RAES  eligibility  requirements  are 
designed  to  increase  market  dept  and 
liquidity,  and  therefore,  are  consistent 
with  the  Act. 

The  Commission  recognizes  that 
RAES  should  bring  greater  efficiencies 
in  the  execution  and  reporting  of  eligible 
customer  orders  in  SPX.  Moreover, 
because  the  SPX  pilot  is  designed  to 
preserve  customer  limit  order  book 
priority  it  is  consistent  with  the 
statutory  requirements  to  protect 
investors  and  the  public  interest.  The 
Commission  finds  that  the  eligibility 
requirements  are  consistent  with  the  Act 
because  they  are  designed  to  ensure 
adequate  participation  in  the  SPX  pilot 
without  imposing  unreasonable  burdens 
on  market  makers. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  hereby, 
are  approved.'" 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  4, 1986. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  86-20720  Filed  9-12-86;  8:45  am] 
BUXINQ  CODE  MtO-OI-M 


(Release  No.  34-23591;  FUe  No.  SR-CBOE- 
86-22] 

Self-Regulatory  Organizations; 
Approval  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Retail  Automatic 
Execution  System  Eligibility  for  Market 
Markers 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"'  or  "Exchange")  submitted 
on  July  17, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder. 


'"The  proposal  on  market  maker  eligibility 
requirements  for  the  SPX  pilot  have  not  been 
published  for  notice  and  comment.  The  Commission 
finds  good  cause  to  approve  this  rule  change  before 
the  thirtieth  day  after  the  date  of  publication  of 
notice  of  filing  thereof  because  identical  eligibility 
requirements  for  the  RAES  equity  options  pilot  were 
published  for  notice  and  comment.  See  supra  note  8. 
No  adverse  comments  have  been  received  and  the 
Commission  also  is  approving  that  proposal  in 
Securities  Exchange  Act  Release  No.  34-23591 
(September  4. 1986)  (File  No.  SR-CBOE-86-22). 
Moreover,  the  CBOE  discussed  the  proposal  with 
SPX  market  makers  who  did  not  raise  any 
objections,  and  the  proposal  was  approved  by  the 
OEX  Floor  Procedure  Committee.  The  Commission 
further  finds  good  cause  to  accelerate  approval  of 
SR-CBOE-86-29  to  the  extent  it  includes  in  the 
definition  of  eligible  SPX  RAES  orders  marketable 
limit  orders  because  it  will  conform  the  RAES  SPX 
pilot  with  other  RAES  programs  previously 
approved  by  the  Commission.  See  supra  note  6. 


which  establishes  eligibility  criteria  for 
market  makers  who  elect  to  participate 
in  the  Exchange's  Retail  Automatic 
Execution  System  ("RAES")  six-month 
pilot  for  equity  options.'  The  Exchange 
proposal  was  noticed  in  Securities 
Exchange  Act  Release  No.  23474  (July 
29, 1986),  51  FR  28148.  No  comments  on 
the  filing  were  received. 

According  to  the  CBOE  proposal  all 
registered  market  makers  are  eligible  to 
participate  in  the  RAES  equity  options 
pilot  under  the  following  conditions.  The 
market  maker  must  use  his  own  trading 
acronym  and  password  to  log  onto  the 
System,  and  all  trades  in  which  he 
participates  will  clear  into  his 
designated  account.  A  market  maker 
may  designate  either  his  individual  or 
joint  account  for  RAES  trades.  If  he 
designates  his  joint  account,  however, 
only  one  joint  account  participant  may 
use  the  account  at  one  time  in 
accordance  with  exchange  rules  and 
interpretations.* 

A  market  maker  must  sign  onto  RAES 
in  person,  and  may  stay  on  the  system 
only  when  present  in  the  trading  crowd. 
The  market  maker  must  sign  off  the 
System  when  leaving  the  trading  crowd, 
except  when  absent  for  a  "brief 
interval."  '  The  CBOE  proposal  states 
that  failure  to  comply  with  these 
requirements  will  result  in  disciplinary 
action,*  and  also  possibly  remedial 


'  The  Commission  recently  approved  a  CBOE 
proposal  to  operate  RAES  in  six  equity  options 
classes  on  a  six-month  pilot  basis  in  Securities 
Exchange  Act  Release  23490  (August  1.  1986).  51  FR 
28788  (File  No.  SR-CBOE-85-16).  RAES 
automatically  executes  public  customer  market  and 
marketable  limit  orders  against  participating  CBOE 
market  makers  at  the  best  bid  or  offer  displayed  at 
the  time  the  customer  order  enters  the  System.  In 
five  of  the  six  options  classes  in  the  pilot.  RAF.S  will 
protect  public  customer  limit  order  book  priority  in 
the  event  the  best  displayed  bid  or  offer  is 
represented  by  a  customer  limit  order  on  the  book. 
In  one  options  class,  IBM.  and  under  unusual 
market  conditions  in  the  other  five  options  classes. 
RAES  would  operate  as  an  exception  to  the  CBOE 
rule  that  customer  limit  orders  on  the  book  have 
time  priority  over  all  other  bids  or  offers  in  the 
market  at  that  price  (CBOE  Rule  6.45).  In  the  same 
approval  order  the  Commission  authorized 
permanent  approval  of  the  use  of  RAF5  in  selected 
options  series  of  the  Standard  and  Poor's  100  Index 
("OEX")  (File  No.  SR-CBOE-85-32)  RAES  in  OEX 
also  operates  as  an  exception  to  the  CBOE's  priority 
rule. 

'  The  CBOE  prohibits  two  or  more  members  of  a 
jont  account  from  trading  In  the  same  options  class 
simultaneously  In  order  to  avoid  competitively 
disadvantaging  other  trading  crowd  members.  See 
CBOE  Floor  Procedure  Committee  memorandum, 
dated  November  3. 1982. 

'  Although  the  Exchange  does  not  define  the 
phrase  "brief  interval."  the  Commission 
understands  that  it  Is  envisioned  that  it  will  cover 
those  instances  during  the  trading  day  where  for 
mailers  of  personal  convenience  a  market  maker 
must  leave  the  trading  floor. 

*  The  proposal  specifies  that  a  market  maker  may 
be  disciplined  under  (1)  CBOE  Rule  6.2(i  which 
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action  by  the  Exchange's  Market 
Performance  Committee,  which  may 
include  a  suspension  of  eligibility  from 
RAES.  The  proposal  further  provides 
that  in  the  case  of  unusual  market 
conditions  relief  from  these  eligibility 
requirements  may  be  granted. 

The  CBOE  states  that  this  proposal  is 
an  accommodation  between  "in-person 
participation  in  the  system  and  the 
eligibility  of  all  competing  market 
makers  to  be  on  the  system."  *  The 
Exchange  believes  authority  to  grant 
relief  from  the  in-person  requirement  is 
appropriate  because  of  uncertainty 
about  whether  there  will  be  sufficient 
interest  by  market  makers  in  the  trading 
crowd  to  sustain  RAES  operation  in  a 
particular  options  class.  Finally,  the 
CBOE  believes  that  this  proposal  is 
consistent  with  the  Act  because  of  its 
design  to  improve  market  quality  and 
the  efficiency  of  customer  order 
execution. 

The  Commission  believes  that  the 
proposed  rule  change,  by  attempting  to 
ensure  sufficient  market  maker 
participation  both  in  the  RAES  equity 
options  pilot  and  in  the  trading  crowds 
in  which  RAES  will  operate,  is 
consistent  with  the  requirements  of  the 
Act  applicable  to  a  national  securities 
exchange,  in  particular  sections  6(b)(5) 
and  llA  of  the  Act* 


provides  for  a  fine  upon  a  finding  by  two  Floor 
Officials  thai  a  member's  conduct  has  impaired 
maintenance  of  a  fair  and  orderly  market  or  public 
confidence  in  the  operations  of  the  Exchange:  and 
(2)  Chapter  XVII  of  the  rules,  the  CBOE's  general 
disciplinary  jurisdictioo. 

•  File  No.  SR-CBOE-86-22  at  3. 

*  The  Commission  also  has  approved  different 
eligibility  requirements  for  market  makers 
participating  in  RAES  in  OEX  as  a  six-month  pilot 
in  Securities  Exchange  Act  Release  No.  23313  (June 
10. 1986).  SI  FR  22368  (File  No.  SR-CBOE-se-lO). 
The  RAES  OEX  eligibihty  pilot  permits  both 
individual  and  groups  of  market  makers  to 
participate  in  RAES.  with  different  obligations 
imposed  on  each  category.  Participating  individual 
market  makers  must  remain  on  the  System 
whenever  they  are  in  the  OEX  tradiiig  crowd  for  the 
duration  of  the  week  they  sign  on  to  the  System, 
and  for  the  next  expiration  Friday.  |oint  account 
members  and  market  maker  nominee  groups  must 
remain  on  RAES  for  the  entire  week  they  sign  on  the 
System  even  if  absent  from  the  trading  crowd. 
Market  maker  group  participation  is  also  mandated 
for  expiration  Friday  of  any  month  they  sign  on  the 
System.  Because  of  OEX  liquidity,  joint  account 
RAES  OEX  participants  are  exempted  from  the 
exchange  prohibition  on  joint  account  members 
trading  in  the  same  options  class  during  the  day. 
The  OEX  RAES  eligibility  requirements  are 
designed  to  encourage  sufficient  RAES  participation 
and  capital  to  handle  the  high  volume  in  OEX, 
whereas  the  in-person  SPX  requirements  appear  to 
be  designed  to  ensure  adequacy  of  the  SPX  trading 
crowd  by  market  makers  wishing  to  participate  in 
RAES. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  4, 1966. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
[FR  Doc.  86-20721  Filed  &-12-86:  8:45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  toy  Midwest 
Stodt  Exchange,  Inc.  Relating  to 
Specialists  Assuming  FuN 
Responsibility  From  Trade  Date  (T)  up 
to  ttie  Opening  of  Busteiess  on  ttie 
Next  Day  (T  + 1)  for  Erroneous  ITS 
Comparisons 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  August  18, 1986,  the 
Midwest  Stock  Exchange.  Inc.  ("MSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  i^roposed  Rule  Change 

Currently,  a  specialist  assumes  full 
responsibility  for  a  trade  in  the  case  of 
erroneous  comparisons  reflected  on  ITS 
reports.  The  one  exception  to  this 
general  statement  involves  the  ITS 
obvious  error  rule.  Essentially,  this  ITS 
rule  states  that  a  specialist  has  15 
minutes  in  which  to  either  cancel  an 
erroneous  trade  or  correct  it. 

The  proposed  change  would  provide 
that  the  specialist  assumes  full 
responsibility  from  trade  date  (T]  up  to 
the  opening  of  business  on  the  next  day 
(T-t-1).  The  responsibility,  however, 
between  the  opening  of  business  on 
T-t-1  and  settlement  date  would  shift. 
During  this  period  of  time  the  floor 
broker  would  have  responsibility  for  % 
and  the  specialist's  responsibility  would 
be  limiteti  to  Vb.  This  allocation  of 
responsibility  would  occur  only  where 
the  specialists  had  attached  a  copy  of 
the  ITS  confirmation  to  the  trade  ticket 
at  the  time  the  order  was  reported  on 
trade  date.  The  specialist,  however, 
would  continue  to  have  no  responsibility 
for  erroneous  comparisons  presented 


after  settlement  date  as  is  currently  the 
case.  In  addition,  responsibility  for 
certain  errors  which  present  unusual 
circumstances  would  still  need  to  be 
determined  by  the  Committee  on  Floor 
Procedures. 

II.  Self-Regulatory  Organization's 
Statement  of  the  I^rpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
require  that  responsibility  for  an 
erroneously  compared  trade  processed 
through  ITS  be  shared  by  both  the  floor 
broker  and  the  specialist.  The  floor 
broker  has  more  safeguards  available  to 
him/her  for  the  detection  of  such  errors 
than  does  the  Specialist.  This  factor,  in 
addition  to  the  frequency  with  which 
such  errors  occur  in  high  volume 
periods,  warrants  a  specific  rule  to  limit 
a  specialist's  reponsibility. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the  Act  in 
that  by  allocating  the  responsibility  for 
erroneously  compared  trades  to  the  floor 
broker,  as  well  as  the  specialist,  the  rule 
change  will  foster  cooperation  and 
coordination  with  persons  facilitating 
transactions  on  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
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as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  flnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  MSE  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicition  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sumbitted  by  October  6. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  2. 1986. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  86-20722  Filed  9-12-86;  8:45  am] 
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[R«<MM  No.  34-23569;  File  No.  SR-OCC- 
86-15] 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

On  July  18. 1986,  the  Options  Clearing 
Corporation  ("OCC")  filed  a  proposed 
rule  change  with  the  Commission  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  Under 
the  proposal.  Clearing  Members  may 
gain  access  to  OCC's  Clearing  Member 
Accounting  and  Control  System  ("C/ 
MACS")'  by  direct  dial-up  from  a 


personal  computer  using  security 
features  embedded  in  the  hardware,  in 
place  of  the  call-back  feature  which 
OCC  recently  proposed  and  the 
Commission  approved.*  The 
Commission  published  notice  of  the 
proposal  in  Securities  Exchange  Act 
Release  No.  2.3459.'  No  comment  letters 
were  received.  This  Order  approves  the 
proposal. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  modifies 
OCC  procedures  to  provide  for  access  to 
C/MACS  through  the  use  of  a  personal 
computer  ("PC")  with  a  synchronous 
modem  operating  at  2400  baud,*  a 
synchronous  data  link  control 
transmission  protocol  and  a  system 
security  board  resident  in  the  PC. 
Currently,  Clearing  Members  can  access 
C/MACS  only  through  dedicated  leased 
lines;  OCC  never  implemented  the  call- 
back feature.  In  essence,  the  proposed 
rule  change  enables  C/MACS  access  by 
direct  dial-up  using  multiple  internal 
security  features  instead  of  the  callback 
feature.  The  proposal  does  not  change 
OCC's  other  "log  on"  procedures  that 
help  to  ensure  system  security." 

The  dial-up  system,  the  "OCC-Packet 
Switched  Network"  ("OCC-PSN").  is 
configured  as  a  private  closed  network. 
That  is,  the  network's  Packet 
Assemblers  and  Disassemblers 
("PADS")  and  switches  are  inter- 
connected by  private  lines  leased  and 
controlled  by  OCC.  Access  to  OCC-PSN 
would  be  allowed  only  through  dial-in 
ports  located  in  OCC-controlled  access 
facilities  and  only  when  in  compliance 
with  strict  security  parameters. 

Network  access  generally  would  be 
accomplished  under  the  following 
protocol.  All  access  to  the  network  will 
be  initiated  by  an  OCC  developed 
program,  which  will  auto-dial  the  closest 
network  node  (initially  Chicago  or  New 
York).  The  answering  modem  at  that 
node  will  be  synchronous  and  will 
operate  at  2400  baud.  The  switch 
located  at  the  called  node  will  request  a 
password  from  the  calling  device.  If  the 


'  C/MACS  it  a  computerized  communication 
system  linking OCCs  Clearing  Memt)ers  to  OCC 


Thix>ugh  C/MACS.  Clearing  Meml>ers  can:  (1) 
Retrieve  daily  activity  and  position  reports,  (2) 
inquire  about  current  positions  and  activity,  and  (3) 
enter  instructions  for  same-day  security  and  cash 
movement*. 

'  See  Securities  Exchange  Act  Release  No.  22939 
(February  24,  1986),  51  FR  7172  (February  28, 1968), 
approving  File  No.  SR-OCC-85-20. 

»  (July  2Z  1986).  51  FR  27105  (July  29,  1986). 

*  Due  to  compatability  requirements,  OCC  will 
specify  the  brand  of  modem  required  by  the 
network. 

'  See  File  No.  SR-OCC-83-15  and  the 
Commission's  related  approval  order  (Securities 
Exchange  Act  Release  No.  20983  (May  22. 1984).  49 
FR  22427  (May  29, 1984))  for  a  detailed  description 
of  those  procedures. 


password  provided  is  valid,  i.e..  if  the 
network  node  identifies  the  unique 
serial  number  on  the  security  board  in 
the  PC,  the  call  will  be  passed  through 
the  network  to  the  processing  location. 
The  processing  node  then  will  establish 
a  session  with  the  PC  and  will  identify 
an  address  on  an  emulator  board  in  the 
PC  which,  if  valid,  will  be  translated 
into  a  logical  terminal  name  and  passed 
to  the  application.  On  the  other  hand,  if 
the  processing  node  fails  to  identify  the 
address,  the  connection  will  fail. 

Once  the  session  is  established,  the 
user  must  surmount  other  C/MACS 
security  features  that  remain  unchanged 
by  the  proposal,  e.g.,  the  user  must 
provide  his  C-MACS  user  identification 
("logon-id")  and  password.  Not  only 
must  these  match  each  other,  but  they 
must  also  match  the  terminal  from 
which  the  call  is  made.  Only  after  all 
these  conditions  are  met  will  the  user 
obtain  access  to  the  data  and  individual 
functions  authorized  by  the  user's  logon- 
id  and  password.* 

II.  OCC's  Rationale  for  the  Proposal 

OCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A  of  the 
Act  because  it  will  promote  use  of  C- 
MACS  while  maintaining  an  adequate 
level  of  system  security.  OCC  states  that 
the  proposed  access  procedure  will 
reduce  Clearing  Members'  C/MACS 
costs  substantially,  especially  for 
Members  outside  Chicago  or  other  U.S. 
cities  where  OCC  has  branch  offices,^ 
and,  at  the  same  time,  will  promote  a 
more  widespread  use  of  C/MACS  with 
its  advantages  over  hard-copy  and 
machine-readable  input.  OCC  also 
believes  that  the  proposal  assures  the 
safeguarding  of  securities  and  funds  in 
OCC's  possession  or  for  which  it  is 
responsible.  OCC  states  that  the 
security  inherent  in  the  proposed  access 
procedure  is  superior  to  that  offered  by 
dial-up  with  call-back,  in  particular 
because  the  security  features  are 
embedded  in  the  hardware. 

III.  Discussion 

On  February  24. 1986.  the  Commission 
approved  an  OCC  proposal  that  gave  C/ 
MACS  users  the  choice  of  accessing  the 
system  by  dial-up.*  At  that  time,  the 


*  Through  the  use  of  multiple  passwords,  a 
Clearing  Memtwr  can  allow  its  personnel  to  have 
access  to  some  of  all  of  the  three  basic  activities. 
See  note  1.  supra. 

'  New  York,  Philadelphia  and  San  Francisco. 

*  See  note  2.  supra. 
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Commission  considered  the  call-back 
feature  an  important  factor  in  its 
decision  to  approve  the  proposal. 
Moreover,  the  Commission  directed 
OCC  to  monitor  the  adequacy  of  dial-up 
safeguards  closely  and  to  implement 
necessary  system  improvements 
expeditiously.  OCC  is  now  proposing 
such  an  improvement. 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17a 
of  the  Act  and  for  the  following  reasons 
is  approving  it.  The  Commission  agrees 
with  OCC  that  the  proposed  access 
procedure  would  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.  While  the 
proposal  does  not  change  C/MACS  on- 
line communications  services,  the 
proposal  promotes  prompt  and  accurate 
securities  processing  because  it  should 
make  those  services  available  to  more 
Clearing  Members.  OCC's  smaller 
volume  Clearing  Members  and  Members 
outside  OCC  clearing  cities  will  be  able 
to  enjoy  the  benefits  of  high  speed 
automated  communications  at 
reasonable  costs.  OCC  represents  that 
the  proposal  should  provide  OCC 
Clearing  Members  with  an  access 
method  substantially  more  economical 
than  that  based  on  dedicated  telephone 
lines.  OCC  states  that  start-up  costs  to 
Clearing  Members  for  dedicated  line 
access  can  be  as  high  as  $18,000, 
compared  with  a  maximum  cost  under 
the  proposal  of  $5,500.*  In  fact  in  most 
cases  the  costs  will  be  substantially  less 
because  the  businesses  have  already 
purchased  the  required  hardware,  i.e..  a 
PC,  for  other  business  purposes. 

The  Commission  also  believes  that  the 
proposal  will  continue  to  assure  the 
safeguarding  of  securities  and  funds  in 
OCC's  possession  or  control  or  for 
which  it  is  responsible.  The  Commission 
believes  that  OCC's  proposal  contains 
elaborate  safeguards  that  improve  on 
the  level  of  system  security.  Security 
featurs  embedded  in  system  hardware, 
together  with  special  OCC-developed 
software  that  will  identify  a  security 
board  in  the  PC  and  the  placement  of  a 
unique  address  on  an  emulator  board  in 
the  PC.  should  ensure  only  authorized 
access  to  the  system.  While  the 
Commission  recognizes  that  no  system 
can  guarantee  total  security  from 
unauthorized  access,  the  Commission 
believes  that  OCC's  proposal  employs 


sufficient  safeguard  to  minimize  that 
risk.'" 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC's  proposed 
rule  change  is  consistent  with  the  Act 
and.  in  particular,  with  section  17A  of 
the  Act. 

Accordingly,  it  is  therefore  ordered, 
under  section  19(b)(2)  of  the  Act.  that 
the  proposal  (File  No.  SR-OCC-85-15) 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  3. 1986 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  88-20723  Filed  9-12-86;  8:45  amj 
BHJJNO  COOC  MKM11-M 


[Rstesse  No.  34-23568;  RIe  No.  SR-PCC- 
86-05) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Clearing  Corporation  Amending  its 
Schedule  of  Fees  and  Charges 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  August  21. 1986.  the  Pacific 
Clearing  Corporation  ("PCC")  filed  with 
the  Commission  the  proposed  rule 
change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change. 

PCC's  proposed  rule  change  revises  its 
schedule  of  fees  and  charges  with 
respect  to  PCC  dues,  trade  comparison 
for  OTC  trades  and  reorganization 
services.  The  changes  to  the  schedule 
will  be  as  follows  (Italics  indicates 
language  to  be  added;  brackets  indicate 
language  to  be  deleted.) 

PCC  Dues 

Each  full  service  PCC  symbol  ($150.00] 
$175.00  per  month. 

Each  SCD  only  symbol  $50.00  per 
month. 

Each  post  [$150.00]  $175.00  per  month. 

Comparison 

$0.05  per  100  shares  for  each  side  of 
individual  stock,  warrant  or  right, 
submitted  for  comparison  (minimum 


*  The  cost  to  Clearing  Members  of  implementing 
dial-up  access  with  call-back  is  in  the  same  range  as 
the  proposed  access  procedure:  however.  OCC 
l>elieves  that,  because  of  the  advanced  security 
features  and  relatively  low  costs,  more  Clearing 
Members  will  use  C/MACS  and  economies  of  scale 
will  result. 


'»  The  Commission  emphasizes  thats 
"safeguarding"  under  section  17A  of  the  Act  does 
not  require  a  clearing  agency  to  adopt  any  single 
method  of  protection  against  unauthorized  system 
access.  The  Commission  analyzes  each  method  on  a 
case-by-case  basis  to  determine  if  it  will  provide 
sufficient  protection  in  light  of  several  factors, 
including  users'  needs,  system  services,  and  types  of 
system  data. 


$0.05.  maximum  $10.00)  for  listed, 
interface  or  offboard. 

$0.05  per  100  shares  for  each  side  of 
individual  stock,  warrant  or  right, 
submitted  for  comparison  (minimum 
$0.50.  maximum  $1.75)  for  OTC. 

$0.03  per  $1,000  bond  face  value  for 
each  side  of  individual  bond  trade 
submitted  for  comparison  (minimum 
$0.03.  maximum  $3.00). 

Miscellaneous 

$1.00  per  CUSIP  for  each  dividend 
debited  or  credited. 

$0.15  for  each  item  keypunched. 

[$10.00]  $30.00  for  each  reorganization. 

A  $5.00  charge  per  item  will  apply  to 
any  input  document  prepared  by  PCC 
for  a  member.  The  $5.00  charge  per  item 
does  not  include  normal  processing  fees. 

PCC  states  that  its  dues  and  fees  for 
Over  The  Counter  trade  comparisons 
are  being  increased  to  bring  PCC  fees 
more  in  line  with  competitors'  rates. 
Reorganization  fees  are  being  raised  to 
offset  increasing  costs  resulting  from 
extraordinarily  high  volume  of  called 
bonds  and  the  lack  of  uniform  call 
notification. 

Furthermore,  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(D)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary 
Securities  and  Exchange  Commission. 
450  Fifth  St..  NW..  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  St..  NW..  Washington  20549. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC.  All 
submissions  should  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submitted  by  October  6, 1986. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  3, 1986. 
Shirley  E.  Hollis. 

Assistant  Secretary. 

IFR  Doc.  86-20724  Filed  9-12-68;  8:45  ami 

BIU.ING  CODE  MIO-OI-H 


[ReleaM  No.  34-23587;  File  No.  SR-PSOTC- 
86-061 

Self-Regulatory  Organizations;  RHng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  Pacific 
Securities  Depository  Trust  Company 
Amending  its  Schedule  of  Fees  and 
Cliarges 

Fhirsuant  to  section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  21. 1988.  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Commission 
the  proposed  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change. 

PSDTC's  proposed  rule  change  revises 
its  schedule  of  fees  and  charges  with 
respect  to  PSDTC  dues  and 
reorganization  services.  The  changes  to 
the  schedule  will  be  as  follows  (Italics 
indicate  language  to  be  added;  brackets 
indicate  language  to  be  deleted.) 

PSDTC  Dues 

•  ($250.00)  $320.00  per  month  for  the 
first  account.  Each  additional  account 
($75.00)  $150.00  per  month. 

•  ($100.00)  $150.00  per  month  for  the 
first  pledgee  account.  Each  additional 
pledge  account  ($50.00)  $100.00  per 
month. 

Miscellaneous 

$30.00  for  each  reorganization. 

A  $5.00  charge  per  item  will  apply  to 
any  input  document  prepared  by  PSDTC 
for  a  participant.  The  $5.00  charge  per 
item  does  not  include  normal  processing 
fees. 

PSDTC  states  that  its  dues  and  fees 
for  Over  The  Counter  trade  comparisons 
are  being  increased  to  bring  PSDTC  fees 
more  in  line  with  competitor's  rates. 
Reorganization  fees  are  being  raised  to 
offset  increasing  costs  resulting  from 
extraordinarily  high  volume  of  called 
bonds  and  the  lacl(  of  uniform  call 
notification. 

Furthermore,  PSDTC  states  that  the 


proposed  rule  change  is  consistent  with 
section  17A(b)(3)(D)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary 
Securities  and  Exchange  Commission, 
450  Fifth  St.,  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  St.,  NW..  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  6. 1988. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Septembers.  1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
(FR  Doc.  86-20725  Filed  9-12-86;  8:45  am) 

nUJNQ  COOC  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Midwest  Stock  Exchange.  Inc. 

September  9. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)(B}  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Macgregor  Sporting  Goods,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-9179) 


United  Asset  Management  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-0180) 
Comdata  Network.  Inc. 
Common  Stock,  102  Par  Value  (File 
No.  7-9181) 
J.P.  Industries,  Inc. 
Common  Stock,  $10  Par  Value  (File 
No.  7-9182) 
Matthews  &  Wright  Group,  Inc. 
Common  Stocl^  $.10  Par  Value  (File 
No.  7-0183) 
Gabelli  Equity  Trust.  Inc.  (The) 
Common  Stock,  $.001  Par  Value  (File 
No.  7-9184) 
EOK  Green  Acres,  LP. 
Units,  Without  Par  Value  (File  No.  7- 
9185) 
Worldwide  Value  Fund,  Inc. 
Common  Stock.  $.001  Par  Value  (File 
No.  7-0186) 
Pall  Corporation 
Common  Stock,  $.001  Par  Value  (File 
No.  7-9187) 

These  securities  are  Isited  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  30, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc.  86-20798  Filed  9-12-86;  8:45  am] 

BILUNQ  COOE  MKMIt-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  385711 

United  Air  Lines  Employee  Protection 
Program  Investigation;  Hearing 

Served  September  10, 1986. 

Notice  is  hereby  given  that  the 
hearing  in  the  above-titled  proceeding 
will  commence  on  September  23, 1986, 
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at  10:00  a.m.  (local  time),  in  Room  5332, 
Nassif  Building.  400  7th  Street  SW., 
Washington.  DC,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  DC,  September  10, 
1986. 
William  A.  Kane,  fr.. 

Administrative  Law  fudge. 

|FR  Doc.  86-20806  Filed  9-12-86:  8:45  am) 

nUJNQ  COOC  Mia-62-M 


Coast  Guard 

ICGD  86-054] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-403;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday.  October  28. 1986,  in 
the  29th  Floor  Boardroom  of  the  World 
Trade  Center.  2  Canal  Street.  New 
Orleans,  LA.  The  meeting  is  scheduled 
to  begin  at  9:00  a.m.  and  end  at  12:00 
p.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Call  to  Order. 

2.  Minutes  of  the  June  24, 1986, 
meeting. 

3.  Coast  Guard  response  to  the  report 
of  the  subcommittee  on  communications 
and  vessel  safety. 

4.  Discussion. 

5.  Adjournment.  — 
The  purpose  of  this  Advisory 

Committee  is  to  provide  consultation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  this 
meeting. 

Additional  information  may  be 
obtained  from  Commander  D.  F.  Withee, 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  Room  1342, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-6901. 

Dated:  September  4. 1986. 
E.B.  Acklin. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District 
|FR  Doc.  86-20759  Filed  9-12-86:  8:45  am) 

MLUNG  COOC  M10-14-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnltted  to  0MB  for 
Review 

Dated:  September  9, 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 

Bureau  of  AlcohoL  Tobacco  and 
Firearms 

OMB  Number  1512-0220. 

Form  Number  ATF  F  5170.4. 

Type  of  Review:  Extension. 

Title:  Application  for  Importers  and/ 
or  Wholesaler's  Basic  Permit  Under 
Federal  Alcohol  Administration  Act. 

Clearance  Officer  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  Room 
7202.  Federal  Building,  1200 
Pennslyvania  Avenue  NW.,  Washington, 
DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Douglas  |.  CoUey. 

Departmental  Reports  Management  Office. 
[FR  Doc.  86-20805  Filed  9-12-86:  8:45  am] 

BIUJNQ  COOC  M10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Meeting  of  VOA  Broadcast  Advisory 
Committee 

The  first  meeting  of  the  reorganized 
USIA  VOA  Broadcast  Advisory 
Committee  will  be  held  on  September 
23,1986. 

It  will  be  a  meeting  and  working  lunch 
from  11:00  a.m.  to  1:00  p.m.,  in  Room  800. 
USIA  Building.  301  Fourth  Street  SW.. 
Washington.  DC. 

Please  call  Ms.  Patricia  Gribben  on 
(202)  485-8889  for  further  information. 

Dated:  September  8. 1986. 
Cliarles  N.  Canestro, 
Federal  Register  Liaison. 
(FR  Doc.  86-20786  Filed  9-12-86:  8:45  am) 

BtLUNO  CODE  tZaO-OI-M 


VETERANS  ADMINISTRATION 

Lease  of  New  Construction  Outpatient 
Clinic,  Oakland,  CA;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  leasing  of  space  that 
will  be  constructed  to  meet  VA 
requirements,  and  has  determined  that 
the  potential  environmental  impacts  of 
the  contemplated  action  will  be 
minimal. 

The  VA  is  interested  in  leasing  a 
minimum  of  25,250  to  a  maximum  of 
26,430  net  square  feet  of  building  space 
as  an  outpatient  clinic.  The  clinic  space 
utilization  would  include  various 
services  for  medical  treatment  of 
qualified  veterans.  The  space  would  be 
on  two  contiguous  floors  within  the 
building.  Onsite  parking  for  103  vehicles 
is  required.  The  VA  will  not  own  the 
building  or  land  on  which  the  facility  is 
constructed. 

Construction  of  this  project  will  have 
minor  temporary  impacts  related  to 
construction  noise  and  dust.  No 
significant  impacts  are  expected  during 
operation  of  the  outpatient  clinic. 

Findings  conclude  that  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environment 
and,  therefore,  does  not  require 
preparation  of  an  Environmental  Impact 
Statement.  An  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  SS  1501.13  and  1508.9,  Title 
40  CFR.  A  "Finding  of  No  Significant 
Impact"  has  been  concluded  based  on 
the  information  presented  in  the 
Assessment. 

The  Environmental  Assessment  is 
being  placed  for  public  examination  at 
the  Veterans  Administration. 
Washington.  DC.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Director, 
Office  of  Environmental  Affairs  (088B), 
Room  423,  Veterans  Administration.  811 
Vermont  Avenue  NW..  Washington,  DC 
20420;  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  o^ice. 

Dated:  August  28. 1986. 
TlHNiias  K.  Tiunage, 

Administrator 

(FR  Doc.  86-20754  Filed  9-12-86;  8:45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AMD  DATE:  Wednesday,  September 
17, 1986. 10:00  a.m. 

LOCATKMC  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Md. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report.  The  staff  will 
brief  the  Commission  on  various 
compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADOITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207,  301 — 492-680a 
Sheldon  D.  Butts, 
Deputy  Secretary. 
September  10. 1986. 

|FR  Doc.  86-20873  Filed  9-11-86;  12:18  pmj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE  Thursday,  September  18, 
1986, 10:00  a.m. 

LOCATION:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Md. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDCRED:  1.  General 
Policy  Statement. — The  Commission 
will  discuss  a  proposed  Statement  of 
General  Policy  concerning  the  structure 
and  workings  of  the  Commission  staff 
and  the  flow  of  information  within  the 
Agency. 

2.  Commission  Structure. — The 
Commission  will  discuss  certain  Agency 


structural  realignments  initiated  by  the 
Chairman. 

3.  FOIA  Fees:  Options.— The  staff  will 
brief  the  Commission  on  proposed 
amendments  to  the  sections  of  the 
Freedom  of  Information  Act  regulations 
pertaining  to  fees. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADOITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207,  301 — 492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
September  10, 1988. 

[PR  Doc.  86-20874  Filed  9-11-86;  12:18  pmJ 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  51  FR  172- 
31880,  dated  September  5, 1986. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.  (Eastern  Time). 
Monday,  September  15, 1986. 
CHANGE  IN  THE  MEETING:  The  following 

matter  has  been  postponed  from  the 
closed  portion  of  the  meeting  and  will  be 
rescheduled  at  a  later  date:  Proposed 
Commission  Decision. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated  and  issued:  September  9, 1966. 
Cynthia  C  Matthews, 
Executive  Officer.  Executive  Secretariat 
[FR  Doc.  86-20852  Filed  9-11-86;  11:23  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  51  FR  172— 
31880,  dated  September  5, 1986. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.  (Eastern  Time). 
Monday.  September  15, 1986. 
CORRECTION:  The  following  item  was 
incorrectly  announced. 

Item  #3  of  the  Open  Meeting  should 
read  as  follows:  "Proposed  Compliance 


Manual  Section  I,  Providing  Assistance 
to  the  Public". 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated  and  issued:  September  9. 1986. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat. 
(FR  Doc.  86-20853  Filed  9-11-86;  11:23  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (Eastern  Time). 
September  22. 1986. 

PLACE:  Clarence  M.  Mitchell,  |r.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW.. 
Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

CLOSED 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Discussion  of  Certain 
Commissioners'  Charges. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Dated  and  issued:  September  10, 1986. 
Cynthia  C.  Mattbaws, 
Executive  Officer,  Executive  Secretarial. 
[FR  Doc  86-20654  Filed  9-11-86;  11:23  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  51,  No. 
173,  Page  32000,  Monday,  September  8, 
1986. 

PLACE:  Federal  Home  Loan  Bank  Board, 
Board  Room.  6th  Floor.  1700  G  St.,  NW.. 
Washington.  DC  20552. 
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STATUS:  Federal  Savings  and  Loan 
Advisory  Council  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  M.  Buckley.  Jr.  (202/ 
377-6577);  Debra  J.  Aheam  (202/377- 
6924). 

CHANGES  IN  THE  MEETING:  The  location 
of  the  meeting  was  previously  listed  as 
being  held  at  the  Quality  Inn  Pentagon 
City,  300  Army/Navy  Drive,  Arlington. 
Virginia.  The  actual  location  of  the 

FSLAC  meeting  is  the  Federal  Home 

Loan  Bank  Board.  Board  Room.  6th 

Floor,  1700  G.  St.,  NW.,  Washington,  DC. 

]ett  Sconyers, 

Secretary. 

September  9, 1986. 

[FR  Doc.  86-20807  Filed  9-10-86:  4:26  pmj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Correction 

In  FR  Doc.  86-20283  appearing  on 
page  32000  in  the  issue  of  Monday, 
September  8, 1986.  make  the  following 
correction  in  the  third  column:  In  the  file 
line  at  the  end  of  the  document.  "8:45 
am"  should  read  "3:58  pm". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


Whenever  EPA  lists  a  substance  in 
the  model  rule,  the  model  rule's 


process  the  listed  substance,  and  is 
conducted  by  or  for  them. 


Monday 
September  15,  1986 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  716 

Health  and  Safety  Data  Reporting; 
Submission  of  Usts  and  Copies;  Final  Rule 


OJ 
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redesignated  as  40  CFR  71&120)  by 

alphabetical  and  Chemical  Abstract 


should  result  in  only  a  minor  change  in 
the  resorting  burden.  This  change  may 


marginalty  increase  negative  J"no  risk") 
data.  Tbe  coonnenters  suggested  that 


I ?»A_  J 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 
IOPTS-84014A;  FRL-3053-81 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 

SUMMARY:  This  rule  amends  the  Toxic 

Substances  Control  Act  (TSCA)  section 
8(d)  Health  and  Safety  Data  Reporting 
Rule  by:  lengthening  the  rule's  sunset 
provision,  adding  a  provision  for 
biennial  review,  limiting  three  reporting 
exemptions  and  adding  an  express 
exemption,  clarifying  the  rule's 
confidentiality  provisions,  and  making 
technical  revisions.  EPA  believes  that 
these  amendments  will  increase  the 
number  and  usefulness  of  the  health  and 
safety  data  reports  submitted  to  EPA, 
and  will  provide  these  reports  during  the 
same  time  period  that  EPA  performs  its 
risk  identification,  assessment,  and 
management  activities.  This  document 
promulgates  the  final  version  of 
regulations  proposed  on  September  30. 
1985  (50  FR  39715). 

DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  September  29. 1986.  This  rule  is 
effective  on  October  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  DC  20460.  Toll 
free:  (800-424-9065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

Pursuant  to  section  8(d)  of  TSCA.  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716). 
The  section  8(d)  model  rule  requires 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances)  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  listed  substances  EPA 
with  very  useful  information  and  have 
provided  significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4, 
5,  6,  8.  and  9.  Since  promulgation  of  the 
model  rule,  EPA  has  amended  the  rule 
12  times  to  list  approximately  159 
substances. 

/ 


Whenever  EPA  lists  a  substance  in 
the  model  rule,  the  model  rule's 
reporting  requirements  are  triggered, 
and  a  person  is  required  to  submit 
unpublished  health  and  safety  studies. 
Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  40  CFR  Part  716.  Also  found 
in  Part  716  are  the  reporting  exemptions. 
Listed  below  are  the  qeneral  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  A  person  who,  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  had  proposed  to  manufacture, 
import,  or  process  or  had  manufactured, 
imported,  or  processed  the  listed 
substance  must  submit  to  EPA:  A  copy 
of  each  health  and  safety  study  which  is 
in  their  possession  at  the  time  the 
substance  is  listed. 

2.  A  person  who.  at  the  time  a 
substance  is  listed,  proposes  to 
manufacture,  import,  or  process  or  is 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  the 
following  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  unpublished  health  and 
safety  studies  known  to  them  but  not  in 
their  possession  at  the  time  the 
substance  is  listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

3.  A  person  who.  after  the  time  a 
substance  is  listed,  proposes  to 
manufacture,  import,  or  process  the 
listed  substance  must  submit  the 
following  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  list  of  unpublished  health  and 
safety  studies  known  to  them  but  not  in 
their  possession  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 


process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

The  bulk  of  reporting  is  required  at  the 
time  the  substance  is  listed.  Persons 
described  in  categories  1  and  2  do  all  or 
most  of  their  health  and  safety  data 
reporting  at  the  start  of  the  reporting 
period.  The  remaining  reporting 
requirements,  specifically  categories 
2(d),  2(e),  and  3,  continue  prospectively. 
All  but  1  of  these  prospective  reporting 
requirements  are  terminated  by  the  10- 
year  sunset  provision.  The  only 
reporting  requirement  not  terminated  by 
the  sunset  provision  applies  to  those 
maniifarturers,  importers,  and 
processors  who  initiated  a  study  on  a 
listed  substance  before  the  reporting 
period  terminated.  These  studies  must 
be  submitted  upon  their  completion 
regardless  of  the  study's  completion 
date. 

The  section  8(d)  model  rule  also 
contains  exemptions  to  the  above 
reporting  requirements  and  provisions 
that  instruct  submitters  on  asserting 
claims  of  confidentiality. 

IL  Summary 

This  rule  lengthens  the  sunset 
provision  of  the  section  8(d)  model  rule 
from  3  years  to  10  years,  thereby 
allowing  the  prospective  section  8(d) 
reporting  requirements  to  remain  in 
effect  for  a  longer  period  of  time.  In 
order  to  offset  any  unnecessary 
reporting  burden,  EPA  will  biennially 
review  all  of  the  substances  listed  in  the 
model  rule  and  remove  those  substances 
for  which  additional  health  and  safety 
data  are  no  longer  needed.  This  rule 
amends  the  model  rule  by:  limiting  three 
reporting  exemptions;  adding  an  express 
exemption:  replacing  the  term 
"designated  mixture"  with  the  term 
"listed  mixture";  specifying  that 
importation  activities  are  covered  by  the 
rule;  and  revising  the  "overview  of 
subpart  requirements"  to  provide 
greater  clarity  by  dividing  it  into  three 
separate  sections:  "persons  who  must 
report."  "studies  to  be  reported,"  and 
"adequate  file  search."  This  rule  also 
provides  clarification  of:  the 
confidentiality  claims  provisions;  the 
definition  of  "manufacture  for 
commercial  purposes";  and  the 
requirements  for  the  submission  of  lists 
of  studies.  This  rule  reorders  sections  to 
follow  a  logical  sequence,  to  allow  the 
list  of  substances  to  follow  the 
regulatory  text,  and  to  place  the  list  of 
substances  in  40  CFR  716.17  (now 
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requires  EPA  to  relist  almost  every 
substance  at  least  once.  This  would 


suggested  retaining  the  3-year  sunset 
date,  with  the  Office  of  Pesticides  and 


rv.  Reporting  Exemptions 


C^^^l^mm.     T^a    44       ^C    k\,. 
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redesignated  as  40  CFR  716.120)  by 
alphabetical  and  Chemical  Abstract 
Service  Registry  (CAS)  numerical  order. 

The  following  sections  discuss  these 
amendments  in  greater  detail,  focusiog 
on  the  pabKc  comments  received  by 
EPA  when  these  amendments  were 
proposed.  The  subjects  that  received 
fewer  comments  are  individually 
disctttsed  in  a  document  entitled  "The 
Toxic  Substances  Control  Act,  section 
8(d)  Health  and  Safety  Data  Reporting 
Rule:  Response  to  Comments"  which  is 
part  of  the  public  record. 

IIL  i-«»ngt>i»»ing  th«  Siuu*t  Piovisioa 

As  described  in  Unit  L  the  sunset 
provision  terminates  all  but  1  of  the 
prospective  reporting  requirements  in 
the  section  8(d)  model  rule.  After  a 
reporting  period  has  (emuaated. 
manufacturers,  importers,  and 
processors  of  a  once  listed  substance 
are  no  longer  required  to  notify  EPA 
when  they  initiate  a  health  and  safety 
study  on  the  substance,  or  to  submit  that 
study  whenever  it  is  completed:  persons 
who  propose  ta  manufacture,  import,  or 
process  the  once  listed  substance  would 
no  longer  be  required  to  initiate  a  file 
search  for  or  submit  unpublished  health 
and  safety  data  studies  on  tlie 
substance. 

In  order  to  keep  the  health  and  safety 
data  bases  current  and  comprehensive 
for  the  substances  listed  in  the  section 
8(d)  model  rule,  EPA  has  extended  the 
reporting  period.  EPA  is  replacing  the  3- 
year  sunset  provision  with  a  10-year 
sunset  provision  combined  with  a 
biennial  review  of  all  the  Hsted 
substances.  Every  2  years,  EPA  will 
review  all  of  the  substances  Hsted  in  the 
model  rule  and  remove  those  substances 
for  which  additional  liealth  and  safety 
data  are  no  longer  rieeded. 

Several  commenters  argued  that 
extension  of  the  sunset  provision  will 
impose  needless  burdens  on  industry 
which  are  not  justified  by  the 
incremental  returns  in  additional 
information.  EPA  disagrees.  Extension 
of  the  sunset  period  is  not  based  upon 
an  expected  nuaiber  of  health  and 
safety  studies  to  be  submitted  d«tfing  the 
prospective  reporting  period.  Even  if 
only  one  study  were  received,  it  nay 
contain  critical  inforraatioD  relevant  to 
risk  assessment  and  re^atory  actioB 
on  a  particular  cheraicai.  The  aaaoant 
and  value  of  the  information  that  EPA 
receives  under  short  or  long  sanset 
periods  will  essentially  be  the  same  The 
real  value  of  the  extended  sunset 
provision  to  EPA  and  industry  is  cost- 
effectiveness  from  an  administrative 
standpoint 

Extension  of  the  sunset  provision. 
coupled  with  EPA's  biennial  review. 


should  result  in  only  a  minor  change  in 
the  reporting  burden.  This  change  may 
be  either  an  increase  or  a  decrease  in 
reporting  burden  depending  on  the 
specific  case.  The  maior  burden  of 
reporting  costs  occur  at  the  time  the 
chemical  is  listed.  These  costs  are 
loiaffected  by  the  length  of  the  sunset 
period.  The  sunset  provision  places 
manufacturers,  impiarters,  and 
processors  of  listed  substances  under  a 
prospective  reporting  obligatLoo:  they 
must  notify  EPA  whenever  they  initiate 
a  health  and  safety  study  and  must 
submit  that  study  when  it  is  completed. 
Extension  of  the  suruet  provision 
increases  the  duration  of  that 
prospective  reporting  obligation  but 
biennial  review  may  decrease  it  in  some 
cases.  EPA's  economic  analysis 
determined  that  the  expected 
prospective  reporting  burden  under  a  10- 
year  surtset  provision,  although  not 
possible  to  estimate  directly,  is  likely  to 
be  quite  low. 

An  extended  sunset  provisitm  may 
also  afiect  additional  new 
manufacturers,  importers,  or  processors 
("producers")  of  a  listed  substance.  A 
new  producer  is  one  proposing  to 
manufacture,  import,  or  process  a 
substance  after  die  date  the  substance  is 
listed.  EPA's  economic  analysis 
determined  that,  although  it  was  not 
possible  to  estimate  the  probabilities 
explicitly,  historical  data  suggest  that 
the  probabihty  of  new  producers  or  new 
studies  occurring  after  a  listing  is  also 
generally  quite  low.  The  actual  costs  of 
meeting  the  reporting  requirements  are 
also  estimated  to  be  very  modest. 
Additionally,  the  total  costs  assodated 
with  industry's  internal  chemical 
tracking  system,  although  uncertain, 
also  appear  to  be  minimal.  Thus, 
althou^^  difBcuh  to  calculate  precisely, 
the  burden  to  industry  represented  by 
an  extended  sunset  provisioQ  is 
expected  to  be  minimaL 

"The  alternative  to  lengthening  the 
sunset  provision  is  to  relist  those 
substances  for  which  EPA  requires 
cootkuied  reporting  for  longer  than  3 
years.  Relisting  triggers  the  requirement 
that  a  company  repeat  an  extensive  file 
search  in  accordance  with  40  CFR 
716.25.  This  represents  a  higher  burden 
on  industry  than  the  management 
notification  and  tracking  costs  during  an 
extended  sunset  period. 

Several  commenters  argued  that  the 
extended  suriset  provision  was 
unnecessary  in  light  of  section  8(e)  and 
voluntary  reporting  because  all  of  the 
information  on  toxic  chemical  hazards 
coaies  in  diroagh  section  8(e)  reporting 
of  study  resuhs  indicating  new 
significant  adverse  effects,  and 
extended  section  8(d)  reporting  will  oirfy 


marginally  increase  negative  ("no  risk") 
data.  The  conmenters  suggested  that 
any  later  information  can  be  submitted 
via  other  mechanisms,  e.g.:  reporting  of 
substantial  risk  under  section  8(e); 
reporting  as  required  by  section  4  lest 
rules;  reporting  as  part  of  a  negotiated 
testing  agreement;  extending  the 
reporting  requirements  under  section 
8(d)  on  an  as-needed  basis;  and 
voluntary  reporting. 

The  Agency  disagrees.  TSCA  section 
8(e)  complements,  but  does  not  supplant 
the  need  for  section  8(d).  TSCA  section 
8(e)  requffes  reporting  only  if  a  person 
finds  evidence  that  reasonably  supports 
the  conclusion  that  a  chemical 
substance  or  mixture  presents  a 
substantial  risk  of  injury  to  health  or  the 
environment.  Section  8(d)  is  much 
broader  in  scope.  Data  from  section  8(d) 
submissions  are  used  in  formulating 
testing  requirements  under  section  4. 
Information  submitted  under  8(d)  could 
obviate  the  need  for  testing,  and  result 
in  resource  savings  benefitting  both  the 
public  and  private  sector.  Data  from  8(d) 
submissions  are  also  used  in  regulatory 
activities  under  sections  5,  6,  8,  and  9  of 
TSCA. 

Section  8(d)  requires  all  pertinent 
studies  on  a  chemical  to  be  submitted 
and  is  not  limited  to  reports  of 
substantial  risk.  The  Agency's  policy  is 
to  examine  all  risks  associated  with  a 
chemical  substance  in  order  to  make  an 
adequate  assessment  of  it  Studies  with 
both  positive  and  negative  results  are 
utilized  in  risk  assessment.  Therefore, 
even  if  extented  8(d)  reporting  only 
brings  in  a  limited  amount  of  new 
information,  it  will  provide  a  more 
complete  data  base  for  risk  assessment. 
Additionally,  while  industry  does 
voluntarily  submit  reports  of  studies  via 
"for  your  informabon"  or  "FYl" 
submissions.  FYl  and  section  8(e) 
reporting  alone  would  not  ensure  a 
comply**'  health  and  safety  data  base. 

The  Agency  received  2  comments 
stating  that  it  is  EPA's  obligation  to 
review  and  renew  the  justificatioB  for 
reporting  after  3  years.  One  conunenter 
ar^ied  that  EPA  is  avoiding 
prioritiatioD  and  action,  and  should  go 
through  the  expense  and  eflort  of 
rehstii^  in  order  to  extend  the  sunset 
dates  on  section  8(d)  reporting 
requirements. 

EPA  disagrees  with  these  comments. 
By  establishing  a  10-year  sunset  period 
and  a  biennial  review.  EPA  will  be  able 
to  make  mcve  efficient  use  of  its 
resources,  enabbng  it  to  better  prioritize 
its  risk  identifu:ation,  assessment,  and 
nsanagemcnt  activities.  The  3-year 
sunset  provision,  based  upon  EPA's 
review  of  all  of  the  Hsted  substances. 
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certain  chemical  identities,  whereas 
FIFRA  does.  These  differences  in 


additional  number  of  reports,  would  be 
imposed  by  the  changes.  However,  the 

mmmontor  fott  that  0vpn  n  Qmall 


base  to  store  information  reported  under 
that  rule.  Efforts  to  improve  Agency 
Hatn  nhnrino  iinHpr  P.AIR  will  assist  in 
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requires  EPA  to  relist  almost  every 
substance  at  least  once.  This  would 
result  in.  at  a  minimum,  2  notice  and 
comment  rulemakings  for  almost  each 
substance  and  a  6-year  reporting  period. 

To  reduce  the  potential  for 
unnecessary  reporting  and  to  reshoulder 
any  burden  for  requiring  prospective 
section  8(d)  reporting,  EPA  will  conduct 
a  biennial  review  of  all  of  the  listed 
substances.  Every  2  years,  EPA  will 
review  all  of  the  substances  listed  in  the 
model  rule  and  remove  those  substances 
for  which  additional  health  and  safety 
data  are  no  longer  needed.  The  burden 
will  fall  upon  each  program  office  within 
the  Agency  to  justify  retaining  a 
chemical  upon  the  8(d)  list.  The 
justification  for  extension  of  the  sunset 
date  on  a  chemical  must  be  based  upon 
a  reasonable  need  for  continued  health 
and  safety  information.  EPA  will  then 
remove  all  substances  for  which  EPA's 
health  and  safety  data  needs  cannot 
reasonably  justify  continued  reporting, 
or  for  which  no  justification  to  retain  the 
substance  was  received. 

By  utilizing  an  internal  biennial 
review  process.  EPA  will  be  conducting 
a  review  process  similar  to  that  used  to 
justify  the  relisting  of  a  chemical.  The 
extended  sunset  provision,  however, 
eliminates  the  expense  of  annual 
rulemakings  to  relist  substances.  EPA's 
objectives  in  promulgating  an  extended 
sunset  provision  are  to:  reduce  the  costs 
of  keeping  a  data  base  current  and 
comprehensive  by  reducing  the  potential 
for  an  annual  rulemaking  to  relist 
substances;  leave  the  burden  on  EPA  for 
articulating  a  need  for  continuing 
reporting;  and  minimize  the  potential  for 
unnecessary  reporting. 

EPA  received  two  comments  that  EPA 
should  commit  itself  in  the  text  of  the 
regulation  to  conduct  the  promised 
biennial  review  and  to  use  results  of  the 
review  to  remove  substances  from  the 
8(d)  list.  The  Agency  has  adopted  this 
suggestion,  and  incorporated  a  provision 
for  biennial  review  in  §  716.65(b).  EPA 
has  already  established  an  internal 
procedure  to  review  each  substance  on 
th«  section  8(d)  list.  During  this  review 
process,  each  office  within  EPA  which 
wants  a  substance  retained  on  the 
section  8(d)  list,  must  provide 
reasonable  justification  for  retaining  the 
substance  or  the  substance  will  be 
removed.  EPA  has  used  this  process  to 
re\'iew  the  substances  listed  in  40  CFR 
716.17(a)  (1)  through  (10).  Following  the 
review,  six  chemicals  were  removed 
from  the  8(d)  model  rule.  See  Ihe  Federal 
Register  of  September  30, 1985  (50  PR 
39667).  and  January  9, 1986  (51  FR  1233). 

Several  of  the  commenters  suggested 
various  alternatives  to  an  extended 
SMnset  provision.  One  commcnter 


suggested  retaining  the  3-year  sunset 
date,  with  the  Office  of  Pesticides  and 
Toxic  Substances  Assistant 
Administrator  holding  the  authority  to 
remove  a  substance  or  mixture.  The 
commenter  supported  the  four  reasons 
justifying  extension  of  reporting  periods 
as  stated  in  the  proposed  rule:  (1)  EPA  is 
actively  considering  the  substance  for  a 
rulemaking  or  a  rulemaking  is  in 
progress;  (2)  The  substance  is 
undergoing  testing,  the  results  of  which 
may  require  an  intermediate  tier  testing 
decision  or  subsequent  chemical 
assessment;  (3)  A  chemical  evaluation/ 
risk  assessment  is  planned  or  in 
progress;  and  (4)  The  substance  is  used 
in  structure  activity  relationship 
analysis  of  other  chemical  substances. 
Upon  a  finding  that  one  of  the  four 
reasons  for  extended  reporting  is 
present,  the  Assistant  Administrator 
could  extend  the  reporting  period  for  an 
additional  3  years  by  publication  of  a 
notice  in  the  Federal  Register,  the 
amendment  to  be  effective  no  earlier 
than  90  days  after  its  publication. 

Another  suggestion  was  to  retain  a  3- 
year  sunset  period.  Prior  to  expiration  of 
the  period.  EPA  should  evaluate  the 
regulatory  status  of  each  chemical.  If 
one  of  three  reasons  for  extended 
reporting  was  present  (all  of  the  above 
stated  reasons  with  the  exception  of  use 
of  the  substance  in  a  structure-activity 
relationship  analysis  of  other  chemical 
substances),  the  sunset  date  could  be 
extended  by  publication  of  a  Federal 
Register  notice  with  the  reason  for  the 
extension. 

The  Agency  believes  that  retention  of 
the  3-year  sunset  date,  along  with  any  of 
the  number  of  suggested  approaches  to 
extend  the  reporting  periods  on  a 
chemical-specific  basis,  would  not 
effectively  diminish  any  of  the  current 
difficulties  which  have  arisen  with  the  3- 
year  sunset  date.  A  3-year  sunset 
provision  will  routinely  cut  short 
reporting  periods  on  most  of  the  listed 
substances  before  EPA  has  completed 
its  risk  identification,  assessment,  and 
management  activities.  Extension  of 
reporting  periods  on  a  chemical-specific 
basis,  whether  by  relisting  or  by  a 
Federal  Register  notice  without  the 
opportunity  for  comment,  has  the  same 
drawbacks:  it  is  expensive,  time- 
consuming,  increases  the  likelihood  of 
reporting  gaps  between  the  reporting 
period  termination  date  and  the 
effective  date  of  the  notice  extending  the 
period,  and  requires  EPA  to  expend  its 
limited  resources  to  keep  an  important 
health  and  safety  data  base  current  and 
comprehensive. 


rv.  Reporting  Exemptions 

Section  716.11  of  the  section  8(d) 
model  rule  exempted  certain  health  and 
safety  studies  from  the  submission  and 
listing  requirements  of  the  model  rule. 
EPA  has  determined  that  exemptions 
under  paragraphs  (b)  and  (c).  now 
redesignated  as  §  716.20(a)  (2)  and  (3), 
are  too  broad  and  should  be  limited. 
This  rule  amends  those  exemptions  and 
also  amends  a  listing  exemption  for 
newly  initiated  studies.  It  also  adds  an 
express  exemption  whereby  trade 
associations  who  conduct  health  and 
safety  studies  for  their  members  could 
submit  copies  of  such  studies  and  thus 
exempt  the  member  companies  from  the 
obligation  to  submit  lists  or  copies  of  the 
studies. 

The  exemption  in  9  716.11(b)  provided 
that  a  study  (nonconfidential  or 
confidential)  previously  submitted  to 
EPA  was  exempt  from  the  reporting 
(submission  and  listing)  requirements  of 
the  section  8(d]  model  rule.  This  rule 
limits  this  exemption  by  specifying  in 
S  716.20(a)(2)  those  types  of  submissions 
for  which  this  exemption  applies.  It 
exempts  from  the  reporting  requirements 
those  studies  previously  submitted  to 
the  EPA  Office  of  Toxic  Substances 
(OTS).  This  exemption  only  applies  to 
section  8(e)  submissions,  studies 
submitted  during  section  4  proceedings, 
studies  submitted  with  premanufacture 
notices  or  significant  new  use  notices, 
and  studies  submitted  "for  your 
information"  (FYI  submissions). 

All  other  studies  which  were 
previously  submitted  to  EPA  are  subject 
to  either  the  submission  or  listing 
requirements.  Nonconfidential  studies 
fall  under  the  exemption  in  §  716.20(a)(3) 
(i.e..  a  study  previously  submitted  to  a 
Federal  agency  without  claims  of 
confidentiality)  and  therefore  are 
subject  only  to  the  listing  requirements 
of  the  section  8(d)  model  rule. 

Confidential  studies  will  need  to  be 
resubmitted.  EPA  is  requiring  the 
resubmission  of  confidential  studies 
rather  than  simply  requiring  notification 
because  of  the  different  confidentiality 
provisions  in  EPA's  statutory 
authorities.  Section  14(b)  of  TSCA  states 
generally  that  health  and  safety  studies 
"submitted  under  this  Act"  are  not 
protected  as  confidential  information. 
Therefore,  studies  submitted  under 
statutes  (e.g..  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA)) 
without  a  resubmission  requirement 
would  keep  their  claims  of 
confidentiality  made  under  that 
environmental  statute.  For  instance, 
TSCA  does  not  provide  confidential 
treatment  for  testing  methods  and 
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submitted  copies  of  the  studies,  the 
member  companies  would  have  been 
exemnted  from  reonrtinp  rfdiiirpmpnts 


will  permit  confidentiality  claims  for 
company  name  or  address,  financial 


B.  Specifying  Import 
Following  Congress's  lead,  EPA  in  the 
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certain  chemical  identities,  whereas 
FIFRA  does.  These  differences  in 
confidentiality  treatment  for  health  and 
safety  data  hinders  EPA's  use  of  data 
and  limits  EPA's  support  to  regional  and 
State  offices  on  toxic  chemical 
substances. 

The  exemption  in  S  716.11(c)  provided 
that  a  nonconfidential  study  previously 
submitted  to  any  Federal  agency  was 
exempt  from  the  submission  and  listing 
requirements  of  the  section  8(d)  model 
rule.  This  rule  amends  this  exemption  by 
subjecting  nonconfidential  studies 
previously  submitted  to  Federal 
agencies  other  than  EPA  to  the  listing 
requirements  of  the  model  rule.  See 
S  716.20(a)(3]. 

This  rule  also  amends  the  exemption 
in  S  716.7(a)(1),  redesignated  as 
§  716.35(a)(1).  This  section  exempted 
from  the  listing  requirements  all  newly 
initiated  studies  except  chronic  tests; 
long-  and  short-term  tests  for 
mutagenicity,  carcinogenicity,  or 
teratogenicity;  and  the  biological  and 
environmental  fate  tests  listed  in 
S  716.10  (h)  dirough  (j)  of  the  section  8(d) 
model  rule.  Section  716.10  is 
redesignated  as  \  716.50.  Therefore,  non- 
chronic,  newly  initiated  studies  on 
neurotoxicity,  metabolism,  reproductive 
effects,  and  ecotoxicity  were  excluded 
from  the  listing  requirement.  Also 
excluded  were  the  biological  and 
environmental  fate  tests  hsted  in 
i  716.10  (a)  through  (g).  Based  on  EPA's 
experience  with  the  model  rule,  EPA 
believes  that  notification  of  studies  of 
the  types  previously  exempted  would 
assist  the  Agency  in  performing  its  risk 
identification,  assessment,  and 
management  activities  by  providing  the 
Agency  with  a  more  complete  data  base. 
Therefore,  EPA  is  amending  the  model 
rule  by  removing  the  listing  exemption 
in  S  716.7(a)(1).  Persons  now  must  list 
the  studies  noted  above. 

The  comments  received  generally 
opposed  restricting  the  exemption  for 
studies  already  provided  to  EPA.  The 
commenters  stated  that  EPA  was 
unfairly  requiring  costly  and  duplicative 
reporting  by  manufacturers  and 
processors  when  section  10(b)  of  TSCA 
requires  the  Agency  to  maintain  an 
efficient  and  effective  data  management 
system.  One  commenter  stated  that  the 
proposal  to  limit  exemptions,  as  it 
affects  prospective  submissions,  would 
result  in  significantly  less  burden  to 
industry  but  still  opposed  it  as  against 
the  intent  of  section  10(b).  Another 
stated  that  since  the  proposed  changes 
would  not  widen  the  scope  of  their  file 
search,  only  a  slight  burden,  i.e.,  the  cost 
of  either  listing  or  reviewing,  indexing 
and  preparing  for  submission  of  an 


additional  number  of  reports,  would  be 
imposed  by  the  changes.  However,  the 
commenter  felt  that  even  a  small 
additional  burden  is  unjustified  in  light 
of  the  requirements  of  section  10  of  the 
Act.  Another  commenter  stated  that  a 
reasonable  interpretation  of  TSCA  is 
that  a  balanced  effort  is  required  and 
that  EPA  is  unduly  burdening  industry. 
One  commenter  stated  that  the 
limitation  on  the  exemption  of  studies 
submitted  to  other  agencies  should  be   -r 
adopted  only  as  an  interim  measure 
until  government-wide  data  bases  are 
established. 

EPA  agrees  that  a  balanced  effort  is 
required.  The  limitations  on  the 
exemption  of  studies  submitted  to  other 
EPA  offices  and  on  the  exemption  of 
studies  submitted  to  other  agencies  are 
both  intended  as  interim  measures  until 
centralized  data  bases  are  established. 
The  Agency  believes  that  the  limitations 
on  exemptions  for  materials  previously 
submitted  to  EPA  and  to  other  agencies 
will  effectively  keep  the  Agency's  data 
bases  current  and  comprehensive,  while 
imposing  only  a  slight  additional 
reporting  burden.  Under  the  existing 
exemptions,  manufacturers,  importers, 
and  processors  had  to  search  their  files 
to  identify  which  studies  were  exempt 
from  reporting  requirements.  Under  the 
amended  exemptions,  those  required  to 
report  will  have  to  search  their  files  to 
identify  nonconfidential  studies 
previously  submitted  to  a  Federal 
agency,  and  studies  previously 
submitted  to  EPA,  other  than  to  the 
OTS.  Those  studies,  once  identified, 
would  be  subject  to  either  submission  or 
listing  requirements. 

Currently,  many  EPA  programs  have 
separate  data  bases  for  storage  of 
information  reported  to  EPA. 
Unfortunately,  there  is  no  centralized 
Agency  data  base  which  catalogs  data 
submissions  to  all  program,  regional, 
and  field  offices.  Nor  is  there  a 
centralized  system  of  cataloging 
submissions:  submissions  may  be 
identified  by  reference  to  specific  sites, 
or  processes,  rather  than  by  chemical 
name.  Until  EPA  has  a  centralized 
information  data  base  and  cataloging 
system,  it  is  necessary  to  subject  studies 
previously  submitted  to  EPA  to  either 
submission  or  listing  requirements. 

Centralization  of  its  information 
management  systems  is  one  of  the 
highest  priorities  within  the  Agency. 
One  example  of  the  Agency's  current 
initiatives  in  this  area  is  the  ongoing 
development  of  the  TSCA  section  8(a) 
Comprehensive  Assessment  Information 
Rule  (CAIR).  Included  within  the 
development  of  the  CAIR  are  plans  for 
the  formation  of  a  comprehensive  data 


base  to  store  information  reported  under 
that  rule.  Efforts  to  improve  Agency 
data  sharing  under  CAIR  will  assist  in 
the  development  of  a  centralized  health 
and  safety  information  data  base. 

One  commenter  was  concerned  that 
the  limitation  of  exemptions  for  studies 
previously  submitted  to  EPA  or  to  other 
Federal  agencies  is  very  troublesome  for 
chemicals  now  on  the  list  because  the 
company  would  have  to  conduct  a  very 
extensive  file  search  to  identify  studies 
previously  submitted  to  other  agencies 
or  other  EPA  offices,  review  the  studies 
for  confidentiality,  and  submit  either 
lists  or  copies  of  the  studies  to  EPA,  as 
appropriate. 

"The  comment  misinterprets  the  effects 
of  S  716.11,  redesignated  as  S  716.20. 
Persons  who  have  already  reported  on 
chemicals  currently  on  the  8(d)  list,  do 
not  have  to  conduct  a  file  search  and 
identify  studies  which  have  been 
previously  submitted.  However,  persons 
who  propose  to  manufacture,  import,  or 
process,  or  who  begin  manufacturing, 
importing  or  processing  substances 
currently  listed  at  §  716.120,  as  well  as 
persons  who  propose  to  manufacture, 
import,  or  process,  or  who  are 
manufacturing,  importing,  or  processing 
substances  subsequently  added  to  the 
list,  will  be  subject  to  the  limitation  of 
the  reporting  exemptions  for  previously 
submitted  studies. 

One  commenter  suggested  that  if  EPA 
removes  the  exemptions  for 
nonconfidential  reports  already 
submitted  to  the  Federal  government, 
the  Agency  should  permit  copies  of 
studies  to  be  submitted  in  lieu  of  the 
listing  requirement,  at  the  submitter's 
discretion.  The  commenter  stated  that 
this  option  would  relieve  a  company  of 
the  burden  of  the  listing  requirements  of 
§  716.35(a)(4).  as  amended,  where  its 
records  are  incomplete.  EPA  has 
adopted  this  suggestion,  and  changed 
the  final  rule  accordingly.  Submitters 
will  have  the  option  to  submit  copies  of 
studies  previously  submitted  either  to 
other  EPA  offices  or  to  other  Federal 
agencies.  See  S  716.35(a)(4). 

EPA  received  a  comment  which 
requested  an  exemption  whereby  trade 
associations  who  conduct  health  and 
safety  studies  for  their  members  could 
submit  copies  of  such  studies  and  thus 
exempt  the  member  companies  of  the 
copy  and  list  submission  requirements. 

The  section  8(d)  model  rule  provided 
for  such  an  exemption.  Section  716.11(d) 
in  the  section  8(d)  model  rule  exempted 
studies  conducted  or  initiated  by  or  for 
another  person  who  is  subject  to  the 
rule's  reporting  requirements.  If  a  trade 
association  who  conducted  or  initiated 
health  or  safety  studies  for  its  members 


Federal  Register  /  Vol.  51.  No.  178  /  Monday,  September  15,  1986  /  Rules  and  Regulations       32725 


known  to  them,  but  of  which  they  do  not 
have  copies.  EPA  received  a  comment 


to  persons  who,  in  the  10  years 
preceding  the  effective  date  that  a 


result  of  relisting,  the  regulatory 
requirements  are  extended  for  another 
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submitted  copies  of  the  studies,  the 
member  companies  would  have  been 
exempted  from  reporting  requirements 
pursuant  to  §  716.11(d).  However, 
because  this  exemption  did  not 
explicitly  refer  to  trade  associations, 
and  in  response  to  the  comment 
received.  EPA  has  decided  to  make  an 
express  exemption  for  studies  submitted 
by  trade  associations  on  behalf  of  their 
member  companies.  See  §  716.20(b). 
Trade  associations  must  submit  such 
studies  within  60  days  of  the  date  the 
substance  is  listed,  and  in  accordance 
with  the  provisions  of  §  7ia30.  as 
amended.  Member  companies  of  the 
trade  association  on  whose  behalf  the 
submission  was  made,  will  be  exempt 
from  both  the  copy  and  list  submission 
requirements  of  §§  716.30  and  716.35,  as 
amended. 

V.  Clarifying  the  Confidentiality 
Provisions 

Section  716.16(a)  of  the  model  rule 
provided  that  a  person  who  submits  a 
health  and  safety  study  as  required  by 
the  section  8(d)  model  rule  may  assert  a 
claim  of  confidentiality  covering  all  or 
part  of  the  study.  Because  this  statement 
conflicts  with  EPA's  interpretation  of 
section  14(b)  of  TSCA  and  may  promote 
the  unfounded  assertion  of 
confidentiaHfy  claims.  EPA  is  deleting 
§  716.16(a)  and  reordering  the  remaining 
sections.  Section  716.16  is  redesignated 
as  S  716.55.  EPA's  interpretation  of 
section  14(b)  is  codified  at  40  CFR 
2.306(g)  and  states  that  "health  and 
safety  data  are  not  eligible  for 
confidential  treatment."  Read  alone. 
§  71&l6(a)  conflicts  with  this 
interpretation  of  section  14(b).  and 
persons  have  improperly  invoked 
S  716.16(a)  to  claim  all  of  a  health  and 
safety  study  as  confidential  Only  in 
certain  instances  is  the  use  of  a  broad 
confidentiality  claim  on  a  health  and 
safety  study  submission  permitted.  The 
guidance  for  this  designation  is  found  in 
40  CFR  2.306. 

Section  14(b)  protects  from  disclosure 
certain  types  of  information  that  may  be 
part  of  a  health  and  safety  study.  This 
type  of  information  was  specified  in 
§  716.16(c).  now  redesignated  as 
S  716.55(a)(2).  This  paragraph  had  also 
allowed  submitters  to  claim  "irrelevant 
information"  as  confidential,  a  term  not 
found  in  section  14(b)  of  TSCA  or  in  40 
ere  2.306.  Submitters  have  excessively 
used  and  abused  the  irrelevant 
information  exception.  For  example, 
submitters  have  claimed  the  species  of 
animals  tested  and  the  chemical  identity 
of  the  tested  substances  as  "irrelevant 
information."  EPA,  therefore,  is 
removing  the  irrelevant  information 
exception.  The  amendment  to  S  71616 


will  permit  confidentiality  claims  for 
company  name  or  address,  fmancial 
statistics,  and  product  codes  used  by  a 
company.  The  remaining  paragraphs  in 
§  716.55  properly  describe  the 
information  which  is  eligible  for 
confidentiality  treatment  and  the 
manner  in  which  to  claim  such 
treatment. 

One  commenler  supported  changes 
which  modify  the  confidentiality 
provisions  and  the  removal  of  the 
irrelevant  information  exception,  but  did 
not  support  the  Agency's  justification  for 
the  changes  in  the  confidentiality 
provisions  based  upon  abuses  in 
assertions  that  material  submitted  was 
confidential  business  information  (CBI). 
The  commenter  questioned  whether 
abuses  in  CBI  assertions  are 
widespread. 

The  initial  8(d)  submissions  contained 
many  improper  CBI  assertions.  In  1983 
and  1984,  an  EPA  contractor  analyzed 
8(d)  submissions.  In  1983.  3.972  studies 
received  by  EPA  were  sent  to  the 
contractor  for  review  and  categorization 
of  the  types  of  studies  received,  the 
responding  companies,  and  the 
usefulness  of  the  studies.  Included 
within  the  contractor's  findings,  in  1983, 
of  the  3.972  studies,  1,573  or  40  percent 
were  designated  as  CBI.  In  1984,  out  of 
550  studies  received.  197  or  35.8  percent 
were  designated  as  CBI.  There  were  no 
trends  in  the  categories  of  information 
claimed  confidential:  some  companies 
designated  their  entire  submission  as 
CBI.  others  designated  a  percentage  of 
their  submissions  as  CBI.  and  some 
companies  did  not  classify  anything  as 
CBI. 

VI.  Technical  Amendments 

A.  Renaming  the  Term  Designated 
Mixture  and  Defining  Listed  Mixture 

Section  716.9  of  the  model  rule  uses 
the  term  "designated  mixture."  A 
designated  mixture  is  a  mixture  that 
EPA  lists  in  the  model  rule.  Persons 
subject  to  the  reporting  requirements 
must  submit  health  and  safety  data  on 
the  listed  mixture  and  on  any  mixture 
known  to  contain  the  listed  mixture. 
Unfortunately,  some  potential 
submitters  are  confused  by  the  term. 
They  are  confusing  section  8(d) 
designated  mixtures  with  those 
substances  and  mixtures  designated  by 
the  Interagency  Testing  Conunittee  to 
EPA  for  priority  consideration  in  the 
promulgation  of  a  test  rule.  Therefore. 
EPA  is  changing  the  term  "designated 
mixture"  to  "hsted  mixture."  and  adding 
definition  for  "listed  mixture."  See 
§  S  716.3  and  716.45.  as  amended. 


B.  Specifying  Import 

Following  Congress's  lead.  EPA  in  the 
section  8(d)  model  rule  regulated 
importers  by  definition.  Both  in  the 
TSCA  statute  and  the  section  8(d)  model 
rule,  importation  is  included  in  the 
definition  of  manufacture.  Therefore, 
whenever  EPA  uses  the  terms 
"manufacture,"  "manufacturing,"  and 
"manufacturer,"  EPA  is  including  by 
definition  importation,  importing,  and 
importer.  EPA  believes  that  for  purposes 
of  clarity  and  to  assist  compliance 
efforts  it  is  better  to  set  out  the  terms 
import,  importation,  importing,  and 
importer  where  these  terms  are  now 
included  by  definition. 

C.  Revising  the  Overview  of  Subpart 
Requirements  Section 

EPA  believes  that  the  "overview  of 
subpart  requirements"  section.  §  716.4  of 
the  model  rule,  is  difficult  to  understand. 
Therefore,  this  section  has  been  revised 
by  dividing  it  into  three  separate 
sections:  "persons  who  must  report." 
"studies  to  be  reported."  and  "adequate 
file  search"  to  provide  greater  clarity. 

D.  Reordering  Sections  and  Substances 

EPA  believes  that  a  reordering  of 
some  of  the  sections  in  Part  716  and  the 
list  of  substances  would  assist 
respondents  in  understanding  and 
complying  with  the  section  8(d)  model 
rule.  "This  rule  therefore  amends  the 
section  8(d)  model  rule  by  reordering 
sections  to  follow  a  more  logical 
sequence.  EPA  has  also  removed 
duplicative  language  which  may  have 
been  potentially  confusing  to 
respondents.  For  example,  the  model 
rule  contained  two  sections  pertaining 
to  the  requirements  of  an  adequate  file 
search.  These  sections  were 
consoUdated. 

EPA  has  consolidated  the  reporting 
provisions  by  placing  the  list  of 
substances  at  the  end  of  the  section  8(d) 
model  rule.  EPA  has  also  reordered  the 
list  of  substances.  In  the  past,  EPA  had 
listed  substances  in  the  section  8(d) 
model  rule  by  order  of  amendment 
rather  than  alphabetically  or  by  CAS 
number.  This  has  created  some  difficulty 
for  potential  respondents  in  determining 
whether  a  substance  is  listed  in  the 
section  8(d)  model  rule.  In  order  to  assist 
potential  section  8(d)  submitters,  EPA 
has  revised  the  list  by  reordering  the 
substances  alphabetically  and  by  CAS 
number. 

E.  Clarifying  the  Submission  of  Lists  of 
Studies  Section 

Section  716.35(a)(3).  as  amended, 
requires  a  person  to  submit  a  list  of 
unpublished  health  and  safety  studies 
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procedures  throughout  the  reporting 
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4.  Final  Report  on  Information  Rules 
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known  to  them,  but  of  which  they  do  not 
have  copies.  EPA  received  a  comment 
which  interpreted  this  requirement, 
along  with  the  10-year  sunset  provision 
in  S  716.65,  as  requiring  the  monitoring 
of  files  and  correspondence  of  all 
employees  "whose  assigned  duty  is  to 
advise  the  company  on  health  or 
environmental  effects  of  chemicals"  for 
the  entire  reporting  period.  The 
commenter  argued  that  to  require  this 
over  a  10-year  period  places  a 
significant  burden  on  industry  and 
would  yield  very  little  information,  and 
requested  that  EPA  exempt  persons 
subject  to  the  listing  requirement  in 
S  716.35(a)(3)  from  reporting 
requirements  after  the  initial  60-day 
reporting  period. 

This  comment  indicates  confusion 
over  the  requirements  of  {  7ie.35(a)(3). 
The  listing  requirement  of  S  716.35(a)(3), 
requiring  persons  to  submit  a  list  of 
unpublished  studies  known  to  them  of 
which  they  do  not  have  copies,  is 
subject  to  a  60-day  reporting  period. 
Section  716.60  sets  forth  the  reporting 
schedules:  submissions  under  §  716.35 
must  be  postmarked  on  or  before  60 
days  after  the  effective  date  of  the 
listing  of  a  substance  or  listed  mixture  in 
fi  716.120  or  within  60  days  of  proposing 
to  manufacture,  import,  or  process  a 
substance  or  listed  mixture  if  first  done 
after  the  effective  date  of  the 
substance's  or  listed  mixture's  listing  in 
§  716.120.  EPA  has  clarified  the 
reporting  schedule  in  the  final  rule  by 
revising  the  language  of  S  716.35(a)(3). 

EPA  received  another  comment 
requesting  clarification  that 
§  716.35(a)(4)  applies  only  to  substances 
or  listed  mixtures  in  S  716.120  which 
respondents  have  manufactured, 
imported,  or  processed;  are 
manufacturing,  importing,  or  processing; 
or  propose  to  manufacture,  import,  or 
process.  The  commenter  felt  that  this 
section  is  too  broadly  worded,  and 
would  seem  to  require  the  submission  of 
all  studies  which  have  been  sent  to  a 
Federal  agency  by  anyone. 

EPA  agrees,  and  has  clarified  the 
applicability  of  this  section  by  adding  a 
reference  to  §  716.35(a)(4)  in  paragraph 
(a)  of  S  716.35,  which  describes  the 
general  list  submission  requirements. 
Section  716.35(a)(4)  applies  only  to 
respondents  who,  at  the  time  a 
substance  or  mixture  is  added  to  the 
8(d)  list  propose  to  manufacture,  import, 
or  process,  or  are  manufacturing, 
importing,  or  processing;  and 
respondents  who.  after  the  time  a 
substance  or  mixture  is  added  to  the 
8(d)  list,  propose  to  manufacture,  import, 
or  process  the  substance  or  mixture. 
However,  {  716.35(a)(4)  does  not  apply 


to  persons  who,  in  the  10  years 
preceding  the  effective  date  that  a 
substance  or  mixture  is  added,  either 
had  proposed  to  manufacture,  import,  or 
process,  or  had  manufactured,  imported, 
or  processed  the  substance  or  listed 
mixture.  They  are  subject  only  to  copy 
submission  requirements.  See 
§  716.30(a)(1). 

F.  Clarifying  the  Definition  of 
Manufacture  for  Commercial  Purposes 

Consistent  with  the  specification  of 
the  terms  import,  importation,  importing, 
and  importer  where  these  terms  are  now 
included  by  definition,  EPA  has 
amended  the  definition  of  "manufacture 
for  commercial  purposes"  by 
subdividing  it  into  two  definitions: 
"import  for  commercial  purposes"  and 
"manufacture  for  commercial  purposes." 
See  §  716.3. 

VII.  Economic  Analysis 

The  economic  analysis  examines  only 
the  expected  changes  in  reporting 
burden  caused  by  lengthening  the  sunset 
provision  in  the  section  8(d)  model  rule. 
The  remaining  revisions  are  relatively 
minor  and  are  expected  to  result  in  little 
or  no  significant  additional  costs. 

This  rule  extends  the  reporting  period 
on  all  of  the  substances  listed  in  the 
model  rule  by  lengthening  the  sunset 
provision  from  3  to  10  years.  By 
lengthening  the  sunset  provision,  the 
potential  added  reporting  burden 
consists  of:  (1)  Two  reporting 
requirements  that  apply  to  current 
manufacturers,  importers,  and 
processors  of  listed  substances,  and  (2) 
all  of  the  reporting  requirements  on 
prospective  manufacturers,  importers, 
and  processors.  For  an  additional  7 
years,  current  manufacturers,  importers, 
and  processors  of  listed  substances  are 
under  a  continuing  obligation  to  notify 
EPA  when  they  initiate  a  health  and 
safety  study  and  to  submit  that  study 
whenever  it  is  completed.  Prospective 
manufacturers,  importers,  and 
processors  of  listed  substances  are 
required  to  submit  health  and  safety 
studies  at  the  time  they  propose  to 
commence  such  an  activity,  to  notify 
EPA  of  studies  initiated  during  the 
remainder  of  the  10-year  period,  and  to 
submit  such  studies  whenever  they  are 
completed. 

The  alternatives  to  a  10-year  sunset 
period  that  are  discussed  in  the 
economic  analysis  are  3-year  and  6-year 
sunset  periods.  Due  to  the  nature  of 
EPA's  information  needs  for  its  chemical 
assessment  and  regulatory  development 
processes,  the  practical  result  of  these 
alternatives  is  that  EPA  relists 
chemicals  for  which  reporting 
requirements  are  about  to  expire.  As  a 


result  of  relisting,  the  regulatory 
requirements  are  extended  for  another 
3-year  period.  Based  on  EPA's 
experience  with  the  section  8(d)  model 
rule  and  the  biennial  review,  the  Agency 
believes  that  almost  every  substance 
will  need  to  be  relisted  at  least  once  in  a 
second  rule  prior  to  expiration  and, 
following  that,  it  is  likely  that  some 
percentage  of  the  chemicals  may  be 
listed  again,  extending  reporting 
requirements  for  up  to  approximately  9 
years.  Therefore,  for  any  given  chemical, 
there  is  a  high  probability  that  the 
industry  will  be  subject  to  reporting 
requirements  for  more  than  6  years, 
regardless  of  whether  the  extension  of 
reporting  requirements  is  due  to 
relisting,  or  to  extension  of  the  sunset 
provision. 

The  net  potential  increase  in  reporting 
burden  of  a  10-year  sunset  period  is  a 
function  of  both  the  probability  that  EPA 
would  have  otherwise  relisted  a 
substance  and  the  probability  that  firms 
will  initiate  a  study  or  commence  the 
manufacture,  import,  or  processing  of  a 
listed  substance  after  the  sunset 
provision  has  terminated  the  reporting 
period  (either  the  initial  reporting  period 
or  a  subsequent  reporting  period).  If  the 
probability  that  EP.^  would  relist  is  high, 
then  the  net  added  burden  of  a  10-year 
sunset  period  is  low.  Assuming  a  low 
probability  of  relisting  (thus,  higher 
potential  net  costs  of  a  longer  sunset 
period),  the  actual  costs  that  would  be 
incurred  under  the  10-year  sunset  period 
would  depend  on  the  probability  of 
persons  commencing  the  manufacture, 
importation,  or  processing  of  a 
substance  or  the  initiation  of  a  study  of 
the  substance. 

Although  it  is  not  possible  to  estimate 
the  probability  of  the  latter  events,  the 
available  data  suggest  that  the 
probability  associated  with  relisting  is 
high.  If  EPA  does  not  lengthen  the 
sunset  provision,  EPA  will  relist  all  (in 
excess  of  100)  of  the  substances  listed  in 
40  CFR  716.120(a)(1).  EPA  has  also 
reviewed  all  of  the  substances  listed  in 
40  CFR  716.120(a)  (2)  through  (10)  and.  at 
the  present  time,  would  relist  all  but  six 
of  these  substances  in  the  model  rule. 
Therefore,  lengthening  the  sunset 
provision  is  not  likely  to  result  in  a 
reporting  burden  greater  than  the 
reporting  burden  caused  by  relisting 
substances. 

Many  of  the  commenters  argued  that 
EPA  has  not  considered  all  of  the  costs 
to  industry  of  extending  the  sunset 
provision,  and  has  only  considered  the 
costs  of  actually  reporting.  The 
commenters  emphasized  that  EPA  does 
not  consider  the  costs  of  establishing 
management  systems  and  oversight 
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chemical  substance  or  mixture  on  health 
or  the  environment  or  on  both,  including 


and  includes  the  importation  of  any 
amount  of  a  chemical  substance  or 


substance.  A  person  who  extracts  a 
OHnponent  chemical  substance  from  a 
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procedures  throughout  the  reporting 
period. 

EPA  addresses  the  issue  of 
management  notification  and  tracking 
costs  during  an  extended  sunset  period 
in  the  economic  analysis.  Most  reporting 
costs  are  incurred  at  the  time  a  chemical 
is  listed.  After  a  firm  has  complied  with 
the  initial  reporting  requirements,  the 
firm  is  still  subfect  to  the  prospective 
reporting  requirements  of  notification  of 
study  initiation  and  submission  of 
results. 

Firms  affected  by  the  initial  listing  are 
likely  to  add  the  chemical  to  some  type 
of  internal  notification  and  tracking 
system  regardless  of  whether  a  future 
study  is  planned  or  initiated.  It  is  also 
likely  that  a  firm  that  either 
commissions  or  conducts  a  study  would 
have  established  a  system  of  internal 
tracking  or  monitoring  of  that  study  for 
its  own  management  purposes. 
Therefore,  most  of  the  fixed  costs 
associated  with  notification  and 
tracking  are  incurred  at  the  time  a 
chemical  is  listed.  Although  it  is  very 
difficult  to  estimate  the  increased 
variable  costs  associated  with 
management  notification  and  tracking 
under  a  10-year  sunset  period,  several 
factors  suggest  that  these  costs  are 
likely  to  be  quite  low.  The  primary 
consideration  is  that  the  cost  of  an 
initial  file  search  is  estimated  at 
approximately  $450.  This  should 
represent  an  upper  bound  of  the  yearly 
costs  associated  with  internal  tracking, 
since  the  file  search  conducted  is 
designed  to  meet  the  broader 
requirements  of  the  initial  listing.  In 
contrast,  management  tracking  needs 
would  require  only  that  a  firm  "search" 
for  studies  which  the  company  has 
initiated  during  the  sunset  period. 
Therefore,  the  actual  variable  costs  of 
internal  notiRcation  of  study  initiation 
and  tracking  to  study  completion  should 
generally  be  very  low. 

VIII.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPTS-84014A)  which  is 
available  for  inspection  in  Rm.  NE.- 
G004.  401  M  Street  SW..  Washington. 
DC,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
This  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  following  is  the  list  of 
those  documents. 

1.  Section  8(d)  Model  Health  and 
Safety  Rule  (47  FR  38780). 

2.  Economic  analysts. 

3.  Final  Report  on  Information  Rules 
and  Desif n  Support  Services  (August  17, 
1983). 


4.  Final  Report  on  Information  Rules 
and  Design  Support  Services  (January 
23. 1984). 

5.  Public  comments  received  on  the 
proposed  8(d)  amendments. 

6.  The  Toxic  Substances  Control  Act. 
Section  8(d)  Health  and  Safety  Data 
Reporting  Rule:  Response  to  Comments. 

IX.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not  a 
major  rule,  because  it  «vill  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  It  is  not  anticipated  to  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In  a 
study  of  submitters  reporting  under  the 
section  8(d)  model  rule.  EPA  found  that 
only  1  of  89  submitters  had  less  than 
$100  million  in  annual  sales.  EPA  does 
not  expect  these  amendments  to  affect 
this  distribution.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  95-354),  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0004. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances,  Health  and 
safety.  Recordkeeping  and  reporting. 

Dated:  September  3. 1966. 
A.  Jamea  Barnes. 

Acting  Administrator. 

PART  716— (AMENDED] 

Therefore.  40  CFR  Part  716  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2807(d). 

2.  Subpart  A  is  revised  to  read  as 
follows. 


Sul>part  A— General  ProvWons 

Sec. 

716.1    Scope  and  compliance. 

71&3    Definitions. 

716.5    Persons  who  must  report 

716.10    Studies  to  be  reported. 

716.20    Studies  not  subject  to  the  reporting 
requirement*. 

716.2S    Adequate  file  search. 

716J0    Sutwnission  of  copies  of  studies. 

TlftJS    SubmisMon  of  liats  of  studies. 

716.40    EPA  requests  for  submi&sion  of 
further  information. 

716^45    How  to  report  on  substances  and 
mixtures. 

716.50    Reporting  physical  and  chemical 
properties. 

716.55    Confidentiality  claims. 

716410    Reporting  schedule. 

716.65    Reporting  period. 

Subpart— General  Provisions 

S  716.1    Scope  and  compliance. 

(a)  This  subpart  sets  forth 
requirements  for  the  submission  of  lists 
and  copies  of  health  and  safety  studies 
on  chemical  substances  and  mixtures 
selected  for  priority  consideration  for 
testing  rules  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
and  on  other  chemical  substances  and 
mixtores  for  which  EPA  requires  health 
and  safety  information  in  fulBIling  the 
purposes  of  TSCA. 

(b)  Section  15(3)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  submit  information  required  under 
this  subpart.  Section  16  provides  that  a 
violation  of  section  15  renders  a  person 
liable  to  the  United  States  for  a  civil 
penalty  and  possible  criminal 
prosecution.  Under  section  17.  the 
district  courts  of  the  United  States  have 
jurisdiction  to  restrain  any  violation  of 
section  15. 

§716.3    Deflnttions. 

The  definitions  in  section  3  of  TSCA 
apply  to  this  subpart.  In  addition,  the 
following  definitions  are  provided  for 
the  purposes  of  this  subpart: 

"Byproduct"  means  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  chemical 
8ubstance(s)  or  mixture(s). 

"Co-product"  means  a  chemical 
substance  produced  for  a  commercial 
purpose  during  the  manufacture, 
processing,  use.  or  disposal  of  another 
chemical  8ub8tance(8)  or  mixture(s). 

"Copy  of  study"  means  the  written 
presentation  of  the  purpose  and 
methodology  of  a  study  and  its  results. 

"EPA"  means  the  United  States 
Environmental  Protection  Agency. 

"Health  and  safety  study"  or  "study" 
means  any  study  of  any  effect  of  a 
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chemical  substance  or  mixture  on  health 
or  the  environment  or  on  both,  including 
underlying  data  and  epidemiological 
studies,  studies  of  occupational 
exposure  to  a  chemical  substance  or 
mixture,  toxicological.  clinical,  and 
ecological  or  otlier  studies  of  a  chemical 
substance  or  mixture,  and  any  teat 
performed  under  TSCA. 

(1)  It  is  intended  that  the  term  "health 
and  safety  study"  be  interpreted 
broadly.  Not  only  is  information  which 
arises  as  a  result  of  a  formal,  disciplined 
study  included,  but  other  information 
relating  to  the  effects  of  a  chemical 
substance  or  mixture  on  health  or  the 
environment  is  also  included.  Any  data 
that  bear  on  the  effects  of  a  chemical 
substance  on  health  or  the  environment 
would  be  included.  Chemical  identity  is 
part  of.  or  underlying  data  to,  a  health 
and  safety  study. 

(2)  Examples  are: 

(i)  Long-  and  short-term  tests  of 
mutagenicity,  carcinogenicity,  or 
teratogenicity;  data  on  behavioral 
disorders;  derma  toxicity; 
pharmacological  effects;  manunalian 
absorption,  distrib  ition.  metabolism, 
and  excretion;  cumulative,  additive,  and 
synergistic  effects;  and  acute, 
subchronic.  and  chronic  effects. 

(ii)  Tests  for  ecological  or  other 
environmental  effects  on  invertebrates, 
fish,  or  other  animals,  and  plants, 
including:  acute  toxicity  tests,  chronic 
toxicity  tests,  critical  life-stage  tests, 
behavioral  tests,  algal  growth  tests,  seed 
germination  tests,  plant  growth  or 
damage  tests,  microbial  function  tests, 
bioconcentration  or  bioaccumulation 
tests,  and  model  ecosystem  (microcosm] 
studies. 

(iii)  Assessments  of  human  and 
environmental  exposure,  including 
workplace  exposure,  and  impacts  of  a 
particular  chemical  substance  or 
mixture  on  the  environment,  including 
surveys,  tests,  and  studies  of:  biological. 
pbotochemicaL  and  chemical 
degradation:  structure/activity 
relationships;  air.  water,  and  soil 
transport;  biomagnification  and 
bioconcentration;  and  chemical  and 
physical  properties,  e.g.,  boiling  point 
vapor  pressure,  evaporation  rates  from 
soil  and  water,  octanol/water  partition 
coefficient,  and  water  solubility. 

(iv)  Monitoring  data,  when  they  have 
been  aggregated  and  analyzed  to 
meastue  the  exposure  of  humans  or  the 
environment  to  a  chemical  substance  or 
mixture. 

"Import"  means  to  import  for 
commercial  purposes. 

"Import  fo>  commercial  purposes" 
means  to  import  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the  importer. 


and  includes  the  importation  of  any 
amount  of  a  chemical  substance  or 
mixture.  If  a  diemical  substance  or 
mixture  containing  impurities  is 
imported  for  commercial  purposes,  then 
those  impurities  are  also  imported  for 
commercial  purposes. 

"Importer"  means  any  person  who 
imports  a  chemical  substance,  including 
a  chemical  substance  as  a  part  of  a 
mixture  or  article,  into  the  customs 
territory  of  the  United  States  and 
includes  the  person  primarily  liable  for 
the  payment  of  any  duties  on  the 
merchandise  or  an  authorized  agent 
acting  on  his  behalf  (as  defined  in  19 
CFR  1.11).  Importer  also  includes,  as 
appropriate: 

(1)  The  consignee. 

(2)  The  importer  of  record. 

(3)  The  actual  owner,  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accoadance  with 
19  CFR  141.20. 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFRJart  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  the  United  States  consists  of 
the  50  States.  Puerto  Rico,  and  the 
District  of  Columbia. 

"Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

"Listed  mixture"  means  any  mixture 
listed  in  \  716.120. 

"Manufacture"  means  to  manufacttu% 
for  commercial  purposes. 

"Manufacture  for  commercial 
purposes"  means:  (1)  To  produce,  with 
the  purpose  of  obtaining  an  immediate 
or  eventual  commercial  advantage  for 
the  manufacturer,  and  includes  among 
other  things  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture: 

(i)  For  commercial  distribution, 
including  for  test  marketing. 

(ii)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development  or  as  an  intermediate. 

(2)  Manufactiu^  for  commercial 
purposes  also  applies  to  substances  that 
are  produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  byproducts  and 
impurities.  Such  byproducts  and 
impurities  may,  or  may  not  in 
themselves  have  commercial  value. 
"Hiey  are  nonetheless  produced  for  the 
purpose  of  obtaining  a  commercial 
advantage  since  they  are  pari  of  the 
manufacture  of  a  chemical  product  for  a 
commercial  purpose. 

"Manufacturer"  means  a  person  who 
produces  or  manufactures  a  chemical 


substance.  A  person  who  extracts  a 
component  chemical  substance  from  a 
previously  existing  chemical  substance 
or  a  complex  combination  of  substances 
is  a  manufacturer  of  that  component 
chemical  substance. 

"Person"  includes  any  individual, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 
instnunentality  of  the  Federal 
government. 

"Process"  means  to  process  for 
commercial  purposes. 

"Process  for  commercial  piuposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

"Propose  to  manufacture,  import,  or 
process**  means  that  a  person  has  made 
a  management  decision  to  commit 
financial  resources  toward  the 
manufacture,  importation,  or  processing 
of  a  substance  or  mixture. 

"Substance"  means  "chemical 
substance"  as  defined  at  section  3(2KA) 
of  TSCA,  15  U.S.C.  2602(2)(A). 

TSCA"  means  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.]. 

i  7163    Persons  wtM  must  report. 

(a)(1)  A  person  who,  in  the  10  years 
preceding  the  effective  date  that  a 
substance  or  mixture  is  added  to 
§  716.120.  either  had  proposed  to 
manufacture,  import,  or  process,  or  had 
manufactured,  imported,  or  processed 
the  substance  or  listed  mixture. 

(2)  A  person  who,  at  the  effective  date 
that  a  substance  or  mixture  is  added  to 

§  716.120,  proposes  to  manufacture, 
import,  or  process,  or  is  manufacturing. 
importing,  or  processing  the  substance 
or  listed  mixture. 

(3)  A  person  who.  after  the  effective 
date  that  a  substance  or  mixture  is 
added  to  S  716.120,  proposes  to 
manufacture,  import,  or  process  the 
substance  or  listed  mixture. 

(b)  [Reserved! 

S  716.10    Studies  to  l>e  reported. 

(a)  In  general,  health  and  safety 
studies,  as  defined  in  S  716.3,  on  any 
substance  or  listed  mixtiu'e  listed  in 
§  716.120.  that  are  unpublished  are 
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reparldble.  i.e..  must  be  submitted  or 
listed.  However,  this  requirement  has 
limitiitions  according  to  the  nature  of  the 
material  studied,  so  that: 

(1)  All  studies  of  substances  and 
listed  mixtures  are  reportable.  However, 
in  the  case  of  physical  and  chemical 
properties,  only  those  studies  listed  in 

§  716.50  must  be  submitted. 

(2)  Studies  of  mixtures  known  to 
contain  substances  or  listed  mixtures 
listed  in  §  716.120  are  reportable  except 
for  studies  of  physical  and  chemical 
properties  and  the  studies  exempted  at 
§  716.20(a)(6)  (il  through  (vi). 

(3)  Studies  of^substances  or  listed 
mixtures  that  a  person  who  is  reporting 
has  manufactured,  imported,  or 
processed  or  proposed  to  manufacture, 
import,  or  process  only  as  impurities  are 
not  generally  reportable  under 

S  716.20(a)(9). 

(4)  Underlying  data,  such  as  medical 
or  health  records,  individual  files,  lab 
notebooks,  and  daily  monitoring  records 
supporting  studies  do  not  have  to  be 
submitted  initially.  EPA  may  request 
underlying  data  later  under  §  716.40. 

(b)  (Reserved] 

§  7 1 6.20    Studies  not  subject  to  the 
reporting  requirements. 

(a)  Excluding  paragraph  (a)(3)  of  this 
section,  the  following  types  of  studies 
are  exempt  from  the  copy  and  list 
submission  requirements  of  5§  716.30 
and  716.35. 

(1)  Studies  which  have  been  published 
in  the  scientific  literature. 

(2)  Studies  previously  submitted  to  the 
EPA  Office  of  Toxic  Substance*.  These 
studies  are  limited  to  section  8(e) 
submissions,  studies  submitted  during 
section  4  proceedings,  studies  submitted 
with  premanufacture  notices  or 
significant  new  use  notices,  and  studies 
submitted  "for  your  information"  (FYl 
submissions)  in  support  of  EPA's  TSCA 
Existing  Chemicals  Program.  Studies 
which  have  been  initiated  pursuant  to  a 
TSCA  section  4(a)  test  rule,  for  which 
the  person  has  submitted  a  letter  of 
intent  to  conduct  testing  in  accordance 
with  the  provisions  of  9  790.25  of  Part 
790  of  this  chapter,  are  exempt  from  the 
list  submission  requirements  of  I  716.35. 

(3)  Except  for  those  studies  described 
in  paragraph  (a)(2)  of  this  section, 
studies  previously  submitted  to  any 
Federal  agency  with  no  claims  of 
confidentiality  are  exempt  only  from  the 
copy  submission  requirements  of 

S  716.30.  and  must  be  listed  in 
accordance  with  the  provisions  of 
S  718.35. 

(4)  Studies  conducted  or  initiated  by 
or  for  another  person  who  is  subject  to. 
and  who  will  report  the  studies  under 
5§  716.30  and  716.35. 


(5)  Studies  of  chemical  substances 
which  are  not  on  the  TSCA  Chemical 
Substances  Inventory.  This  exemption 
applies  only  to  those  substances  within 
categories  listed  under  §  716.120(c). 

(6)  The  following  types  of  studies 
when  the  subject  of  the  study  is  a 
mixture  known  to  contain  a  substance 
or  listed  mixture  listed  under  §  716.120. 

(i)  Acute  oral  toxicity  studies. 

(ii)  Acute  dermal  toxicity  studies. 

(iii)  Acute  inhalation  toxicity  studies. 

(iv)  Primary  eye  irritation  studies. 

(v)  Primary  dermal  irritation  studies. 

(vi)  Dermal  sensitization  studies. 

(vii)  Physical  and  chemical  properties. 
If  the  substance  or  listed  mixture  is  an 
impurity,  no  reporting  is  required  (see 
paragraph  (a)(9)  of  this  section). 

(7)  Analyzed  aggregations  of 
monitoring  data  based  on  monitoring 
data  acquired  more  than  5  years 
preceding  the  date  the  substance  or 
listed  mixture  was  added  to  the  list 
under  5  716.120. 

(8)  Analyzed  aggregations  of 
monitoring  data  on  mixtures  known  to 
contain  one  or  more  substances  or  listed 
mixtures  listed  in  §  716.120,  when  the 
monitoring  data  are  not  analyzed  to 
determine  the  exposure  or  concentration 
levels  of  the  substances  or  listed 
mixture  listed  under  S  716.120. 

(9)  Studies  on  a  substance  or  listed 
mixture  listed  under  §  716.120  thai  the 
person  who  is  reporting  has 
manufactured,  imported,  or  processed  or 
proposed  to  manufacture,  import,  or 
process  only  as  an  impurity.  When 
reporting  of  such  studies  is  to  be 
required,  that  reporting  will  be 
separately  proposed  in  the  Federal 
Register. 

(10)  Studies  of  chemical  substances  or 
listed  mixtures  previously  submitted  by 
trade  associations  in  accordance  with 
the  provisions  of  §  718.30. 

(b)  The  following  types  of  studies  on 
substances  or  listed  mixtures  listed 
under  §  716.120  are  exempt  from  the 
copy  and  list  submission  requirements 
of  5  §71 8.30  and  716.35. 

(1)  For  the  listed  ureaformaldehyde 
resins  (CAS  Nos.  9011-05-6  and  68611- 
84-3).  studies  on  agronomic  plant 
growth  or  damage  which  demonstrate 
only  that  the  resins  stimulate  plant 
growth  or  cause  plant  damage  when 
applied  as  a  fertilizer. 

(2)  [Reserved] 

9716JS    Adequate  HI*  SMrch. 

The  scope  of  a  person's  responsibility 
to  search  records  is  limited  to  records 
where  the  required  information  is 
ordinarily  kept,  and  to  records  kept  by 
the  person's  individual  employees 
whose  assigned  duty  is  to  advise  the 
person  on  the  health  and  environmental 


effects  of  chemicals.  Persons  are  not 
required  to  search  any  records  retired 
prior  to  December  31, 1979  for 
information  to  comply  with  this  subpart. 

9  716.30    Submission  of  copies  of  studies. 

(a)(1)  Except  as  provided  in  §§  716.20 
and  718.50,  persons  must  send  to  EPA 
copies  of  any  health  and  safety  studies 
in  their  possession  for  the  substances  or 
listed  mixtures  listed  in  §  716.120. 
Persons  are  responsible  for  submitting 
copies  on  only  the  substances  or  listed 
mixtures  which  they;  have 
manufactured,  imported,  or  processed  or 
proposed  to  manufacture,  import,  or 
process  (including  as  known 
byproducts)  within  the  10  years 
preceding  the  effective  date  for  reporting 
on  the  substances  or  listed  mixtures; 
manufacture,  import,  or  process  on  the 
effective  date  for  reporting  on  the 
substances  or  listed  mixtures:  and 
propose  to  manufacture,  import,  or 
process  following  the  effective  date  for 
reporting  on  the  substances  or  listed 
mixtures.  Persons  who  list  studies  as 
ongoing  or  initiated  under  9  718.35(a)  (1) 
and  (2)  must  submit  them  when  they  are 
completed. 

(2)  (Reserved! 

(b)  Submissions  under  paragraph  (a) 
of  this  section  must  be  identified  by 
chemical  name,  including  Chemical 
Abstract  Service  Registry  number  if 
known,  and  must  be  accompanied  by  a 
cover  letter  containing  the  name,  job 
title,  address,  and  telephone  number  of 
the  submitting  official  and  the  name  and 
address  of  the  manufacturing,  importing, 
or  processing  establishment  on  whose 
behalf  the  submission  is  made,  (n  the 
cover  letter,  submitters  must  identify 
any  impurity  or  additive  known  to  have 
been  present  in  the  substance  or  listed 
mixture  as  studied  unless  its  presence  is 
specifically  noted  in  the  study  itself.  The 
cover  letter  accompanying  a  study 
submitted  by  a  trade  association  must 
also  state  that  the  submission  is  to 
satisfy  reporting  requirements  under  this 
Part. 

(c)  Copies  of  health  and  safety  studies 
and  accompanying  cover  letters  must  be 
submitted,  preferably  by  certified  mail, 
to:  Document  Control  Officer  (TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
201  East  Tower,  401  M  Street  SW., 
Washington,  DC  20460.  ATTN:  8(d) 
Health  and  Safety  Reporting  Rule 
(Notification/Reporting). 

9  716.35    Submission  of  Hsts  of  studies. 

(a)  Except  as  provided  in  99  718.20 
and  718.50.  persons  must  send  the  lists 
described  in  paragraph  (a)  of  this 
section  to  EPA  for  each  of  the 
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inform  EPA  of  the  initiated  study  within       substance  from  the  final  rule  before  its 
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substances  or  listed  mixtures  in 
9  718.120  which  they  are  manufacturing, 
importing,  or  processing:  or  propose  to 
manufacture,  import,  or  process 
(including  as  known  byproducts). 

(1)  Ongoing  studies.  As  of  the  date  a 
person  becomes  subject  to  this  Pari,  a 
list  of  ongoing  health  and  safety  studies 
being  conducted  by  or  initiated  for  them, 
noting  for  each  entry:  the  beginning  date 
of  the  study,  the  purpose  of  the  study, 
the  types  of  data  to  be  collected,  the 
anticipated  date  of  completion,  and  the 
name  and  address  of  the  laboratory 
conducting  the  study. 

(2)  Initialed  studies.  After  the  date  a 
person  liecomes  subject  to  this  Part,  a 
list  of  studies  initialed  by  or  for  them, 
noting  for  each  entry:  the  beginning  date 
of  the  study,  the  purpose  of  the  study. 
the  types  of  data  to  be  collected,  the 
anticipated  date  of  completion,  and  the 
name  and  address  of  the  laboratory 
conducting  the  study. 

(3)  Studies  which  are  known  but 
without  possession  of  copies.  As  of  the 
date  a  person  becomes  subject  to  this 
Pari,  a  list  of  unpublished  health  and 
safety  studies  known  to  them  of  which 
they  do  not  have  copies.  The  name  and 
address  of  any  person  known  to  them  to 
possess  a  copy  of  the  unpublished  study 
must  accompany  each  entry  on  the  list 
For  purposes  of  this  section  only,  an 
unpublished  study  will  be  considered  to 
be  "known  to"  a  person,  if  the  study  can 
be  discovered  by  a  file  search  in 
accordance  with  §  716.25. 

(4)  Studies  previously  sent  to  Federal 
agencies  without  confidential ity  claims. 
A  list  of  unpublished  studies  which  have 
been  sent  to  a  Federal  Agency  writh  no 
claims  of  confidentiality.  The 
submission  must  for  each  study:  identify 
the  study  by  title,  slate  the  name  and 
address  to  whom  the  study  was  sent, 
and  the  month  and  year  in  which  the 
study  was  submitted.  Any  study 
identified  will  be  treated  as  if  it  were 
submitted  under  section  8(d)  and  will  be 
available  for  public  disclosure  under 
section  14<b)  of  TSCA.  Persons  subject 
to  this  requirement  may  submit  either  a 
list  of  unpublished  health  and  safety 
studies  previously  submitted  to  any 
Federal  agency  without  claims  of 
confidentiality  in  accordance  with 

9  716.35(a)t4).  or  copies  of  each  such 
study  in  accordance  with  9  716.30. 

(b)  Submissions  under  paragraph  (a) 
of  this  section  must  be  identified  by 
chemical  name,  including  Chemical 
Abstract  Service  Registry  number  if 
known,  and  must  be  accompanied  by  a 
cover  letter  containing  the  name,  job 
title,  address  and  telephone  number  of 
the  submitting  official,  and  the  name 
and  address  of  the  manufacturing  or 


processing  establishment  on  whose 
behalf  the  submission  is  made. 

(c)  Lists  of  health  and  safety  studies 
should  be  submitted,  preferably  by 
certified  mail,  to:  Document  Control 
Officer  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  201  East  Tower,  401  M 
Street  SW.,  Washington,  DC  20480. 
ATTN:  8(d)  Health  and  Safety  Reporting 
Rule  (Notification/Reporting). 

§716.40    EPA  requests  lor  suboOssion  Of 
f  urttter  Information. 

EPA  may.  by  letter,  request  a  person 
to  submit  or  make  available  for  review 
the  following  information  after  the 
initial  reporting  under  99  718.30  and 
718.35.  If  the  requested  submissions  are 
not  made.  EPA  may  subpoena  them 
under  section  11  of  TSCA,  15  U.S.C 
2610. 

(a)  Submission  of  underlying  data  of 
the  kind  described  in  9  716.10(a)(4)  by 
persons  who  submit  copies  of  studies 
under  9  716.30  or  list  studies  under 

9  716.35(a)(1)  or  §  71&35(a)(2). 

(b)  Submission  of  preliminary  reports 
of  ongoing  studies  by  persons  who  list 
the  studies  under  9  716.35(a)(1)  or 

9  7ie.35(a)(2). 

(c)  Submission  of  copies  of  studies  by 
persons  listed  under  9  716.35(a)(3)  as 
possessing  them. 

9  716.45    How  to  report  on  sutwtances  and 
mixtures. 

Section  716.120  lists  substances  and 
mixtures,  in  order  by  Chemical  Abstract 
Service  Registry  Number  and  by 
alphabetical  order.  Studies  of  listed 
substances  and  listed  mixtures  shall  be 
reported  as  follows: 

(a)  When  a  substance  is  individually 
listed  under  9  718.120(a),  studies  of  the 
substance  and  studies  of  mixtures 
known  to  contain  the  substance  must  be 
reported  as  studies  of  that  substance. 

(b)  When  two  or  more  substances  are 
listed  as  a  mixture  under  9  716.120(b), 
studies  of  the  listed  mixture  and  studies 
of  any  mixture  known  to  contain  the 
listed  mixture  must  be  reported  as 
studies  of  the  hsted  mixture. 

(c)  Studies  of  the  following 
preparations  of  a  substance  must  be 
reported  as  studies  of  the  substance 
itself,  not  as  studies  of  mixtures  known 
to  contain  the  substance. 

(1)  The  substance  in  aqueous  solution. 

(2)  The  substance  containing  a  small 
amount  of  an  additive,  such  as  a 
stabilizer,  emulsifier,  or  other  chemical 
added  for  purposes  of  maintaining  the 
integrity  or  physical  form  of  the 
substance. 

(3)  The  substance  at  any  grade  of 
purity. 


r  le.DO    neponmy  pnysicai  mna  cnenncai 
propefHee. 

Studies  of  physical  and  chemical 
properties  must  be  reported  under  this 
subpart  if  performed  for  the  purpose  of 
determining  the  environmental  or 
biological  fate  of  a  substance,  and  only 
if  they  investigated  one  or  more  of  the 
following  properties: 

(a)  Water  solubility. 

(b)  Adsorption/desorption  on 
particulate  surfaces,  e.g.,  soil. 

(c)  Vapor  pressure. 

(d)  Octanol/water  partition 
coe^cient. 

(e)  Density/relative  density  (specific 
gravity). 

(f)  Particle  size  distribution  for 
insoluble  solids. 

(g)  Dissociation  constant. 

(h)  Degradation  by  photochemical 
mechanisms — aquatic  and  atmospheric. 

(i)  Degradation  by  chemical 
mechanisms — hydrolytic,  reductive,  and 
oxidative 

(j)  Degradation  by  biological 
mechanisms — aerobic  and  anaerobic. 

9  716.55    Confidentianty  claims. 

(a)  (1)  Section  14(b)  of  TSCA  provides 
that  EPA  may  not  withhold  from 
disclosure,  on  the  grounds  that  they  are 
confidential  business  information, 
health  and  safety  studies  of  any 
substance  or  mixture  that  has  been 
offered  for  commercial  distribution 
(including  for  test  mariceting  purposes 
and  for  use  in  research  and 
development),  any  substance  or  mixture 
for  which  testinq  is  required  under 
TSCA  section  4.  or  any  substance  for 
which  notice  is  required  under  TSCA 
section  5.  except  to  the  extent  that 
disclosure  of  data  from  such  studies 
would  reveal — 

(i)  Processes  used  in  the 
manufacturing,  importing,  or  processing 
of  the  substance  or  mixture,  or 

(ii)  The  portion  of  a  mixture 
comprised  by  any  of  the  substances  in 
the  mixture. 

(2)  Any  respondent  who  wishes  to 
assert  a  claim  that  part  of  a  study 
should  be  withheld  from  disclosure 
because  disclosure  would  reveal  a 
confidential  process  or  quantitative 
mixture  composition  should  briefly  state 
the  basis  of  the  claim,  e.g.,  by  saying 
"reveals  confidential  mixture  proportion 
data,"  and  clearly  identify  the  material 
subject  to  the  claim. 

(3)  Any  respondent  may  assert  a 
confidentiality  claim  for  company  name 
or  address,  financial  statistics,  and 
product  codes  used  by  a  company.  This 
information  will  not  be  subject  to  the 
disclosure  requirements  of  section  14(b) 
of  TSCA. 
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designated  and  recommended 
substances,  mixtures  and  categories  of 


under  paragraph  (b)  of  this  section.  If  a 
chemical  substance,  mixture,  or 


by  alphabetical  order.  Chemical 
mixtures  and  categories  are  listed 
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(4)  Information  other  than  company 
name  or  address,  financial  statistics, 
and  product  codes  used  by  a  company, 
which  is  contained  in  a  study,  the 
disclosure  of  which  would  clearly  be  an 
unwarranted  invasion  of  personal 
privacy  (such  as  individual  medical 
records),  will  be  considered  confidential 
by  EPA  as  provided  in  Title  5.  United 
States  Code,  section  552(b)(6). 

(b)  To  assert  a  claim  of  conHdentiality 
for  data  contained  in  a  submitted 
document,  the  respondent  must  submit 
two  copies  of  the  document: 

(1)  One  copy  must  be  complete.  In  that 
copy,  the  respondent  must  indicate  what 
data,  if  any.  are  claimed  as  confidential 
by  bracketing  or  underlining  the  specific 
information.  Each  page  containing  data 
claimed  as  confidential  must  also 
contain  a  brief  statement  for  the  basis  of 
the  claim  as  well  as  a  label  such  as 
"confidential."  "proprietary,"  or  "trade 
secret." 

(2)  The  second  copy  must  be 
complete,  except  that  all  information 
claimed  as  confidential  in  the  first  copy 
must  be  deleted.  The  second  copy  will 
be  immediately  subject  to  public 
disclosure. 

(3)  Failure  to  furnish  a  second  copy 
when  information  is  claimed  as 
confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  will  be  given  30  days 
from  the  date  of  his  or  her  receipt  of  this 
notification  to  submit  the  required 
second  copy.  If  the  respondent  fails  to 
submit  the  second  copy  within  the  30 
days,  EPA  will  place  the  first  copy  in  the 
public  file. 

(c)  If  no  claim  of  confidentiality 
accompanies  a  document  at  the  time  it  is 
submitted  to  EPA.  the  document  will  be 
placed  in  an  open  file  available  to  the 
public  without  further  notice  to  the 
respondent. 

§716.60    Reporting  schedule. 

(a)  General  requirements.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  submissions  under 

§§  716.30  and  716.35  must  be 
postmarked  on  or  before  60  days  after 
the  effective  date  of  the  listing  of  a 
substance  or  listed  mixture  in  §  716.120 
or  within  60  days  of  proposing  to 
manufacture,  import,  or  process  a 
substance.or  listed  mixture  if  first  done 
after  the  effective  date  of  the 
substance's  or  listed  mixture's  listing  in 
§  716.120. 

(b)  (1)  Submission  of  lists  of  initiated 
studies.  Persons  subject  to  the  listing 
requirements  of  §  716.35(a)(2)  must 


inform  EPA  of  the  initiated  study  within 
30  days  of  its  initiation. 

(2)  Submission  of  copies  of  completed 
studies.  Persons  must  submit  copies  of 
studies  listed  as  ongoing  or  initiated 
under  S  716.35(a)  (1)  and  (2)  within  30 
days  of  completing  the  study. 

(c)  Requests  for  extensions  of  time. 
Respondents  who  cannot  meet  a 
deadline  under  this  section  may  apply 
for  a  reasonable  extension  of  time. 
Requests  for  extensions  must  be  in 
writing  and  addressed  to:  Director. 
Office  of  Toxic  Substances  (TS-792). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460,  Attn: 
Section  8(d)  extension.  Extension 
requests  must  be  postmarked  on  or 
before  40  days  after  the  effective  date  of 
the  listing  of  a  substance  or  mixture  in 
S  716.120.  The  Director  of  EPA's  Office 
of  Toxic  Substances  will  grant  or  deny 
extension  requests. 

§  716.65    Reporting  period. 

(a)  The  reporting  period  on  a 
substance  or  listed  mixture  will 
terminate  no  later  than:  10  years  after 
the  effective  date  on  which  a  substance 
or  listed  mixture  is  added  to  S  716.120; 
or  on  the  removal  of  the  substance  or 
listed  mixture  from  §  716.120.  The 
Assistant  Administrator  for  the  Office  of 
Pesticides  and  Toxic  Substances  has  the 
authority  to  remove  a  substance  or 
listed  mixture  from  S  716.120. 

(b)  The  EPA  Office  of  Toxic 
Substances  (OTS)  will  conduct  a 
biennial  review  of  all  of  the  chemical 
substances  and  mixtures  listed  in 

§  716.120.  and  request  from  other  EPA 
offices  and  certain  Federal  agencies,  all 
reasonable  justifications  for  retaining 
each  substance  or  mixture  on.  or 
removing  each  substance  or  mixture 
from,  the  S  716.120  list.  Following  each 
such  review,  the  Assistant 
Administrator  of  the  Office  of  Pesticides 
and  Toxic  Substances  will  remove  any 
substance  or  mixture  for  which  no 
reasonable  justification  has  been 
received  to  retain  such  substance  or 
mixture  on  the  §  716.120  list.  The 
Assistant  Administrator  may  remove  a 
substance  or  listed  mixture  from 
5  716.120  by  publishing,  without  notice 
and  comment,  a  final  rule  to  that  effect 
in  the  Federal  Register.  The  rule  shall 
not  be  effective  any  earlier  than  90  days 
after  its  publication.  Persons  who 
believe  that  EPA  should  not  remove  a 
substance  or  listed  mixture  from 
§  716.120  may  notify  EPA  and  provide 
reasons  for  retaining  the  substance  or 
listed  mixture.  If  a  reasonable 
justification  for  retaining  a  substance  or 
listed  mixture  on  the  9  716.120  list  is 
received.  EPA  will  withdraw  the 


substance  from  the  final  rule  before  its 
effective  date. 

(c)  Notwithstanding  the  termination 
by  the  sunset  provision  in  (a)  above, 
removing  a  substance  or  listed  mixture 
from  i  716.120  also  terminates  the 
applicability  of  S  716.5(a)(3)  to  that 
substance  or  listed  mixture  so  that 
persons  first  proposing  to  manufacture, 
import,  or  process  the  substance  or 
listed  mixture  after  the  effective  date  of 
the  removal  have  no  reporting  obligation 
under  section  8(d)  with  respect  to  that 
substance  or  listed  mixture.  The 
removal  also  terminates  the  continuing 
obligation  under  §  716.35(a)(2)  of 
persons  previously  subject  to  the  rule 
under  (  716.5(a)  (2)  or  (3)  to  notify  EPA 
of  any  initiation  of  studies  on  the 
removed  substance  or  listed  mixture 
that  occur  after  the  effective  date  of  the 
removal.  Only  one  reporting 
requirement  would  remain  in  effect. 
Persons  who  have  been  subject  to  the 
rule  under  S  716.5(a)  (2)  or  (3)  and  who 
have  submitted  to  EPA  lists  of  ongoing 
or  initiated  studies  under  9  716.35(a)  (1) 
or  (2)  must  notify  EPA  of  the  completed 
study  and  submit  the  study  regardless  of 
the  study's  completion  date. 

3.  Subpart  B  is  added  to  read  as 
follows. 

Subpart  B— Specific  Ct)«mical  Listings 

716.105    Additions  of  substances  and 

mixtures  to  which  this  subpart  applies. 

716.120    Substances  and  listed  mixtures  to 
which  this  subpart  applies. 

Subpart  B— Specific  Chemical  Listings 

§716.105    AddHiona  of  subsUnces  and 
mixtures  to  wtiich  ttiis  subpart  applies. 

The  requirements  of  this  subpart  will 
be  extended  periodically  to  cover 
additional  substances  and  mixtures. 
Two  procedures  will  be  used  to  add 
substances  and  mixtures. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  substances  and 
mixtures  will  be  added  to  §  716.120  after 
publication  in  the  Federal  Register  of  a 
notice  of  proposed  amendment  to  this 
subpart.  There  will  be  at  least  a  30-day 
public  comment  period  on  the  notice. 
After  consideration  of  the  comments. 
EPA  will  amend  9  716.120  by  final  rule 
to  add  the  substances  and  listed 
mixtures. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  chemical  substances, 
mixtures,  and  categories  of  chemical 
substances  that  have  been  added  to  the 
TSCA  section  4(e)  Priority  List  by  the 
Interagency  Testing  Committee, 
established  under  section  4  of  TSCA. 
will  be  added  to  9  716.120  but  only  to 
the  extent  that  the  total  number  of 


designated  and  recommended 
substances,  mixtures  and  categories  of 
chemical  substances  has  not  exceeded 
50  in  any  1  year.  The  addition  of  such 
chemical  substances,  mixtures,  and 
categories  of  chemical  substances  to 
9  716.120  will  be  effective  30  days  after 
publication  of  a  notice  to  that  effect  in 
the  Federal  Register. 

(c)  Prior  to  the  effective  date  of  an 
amendment  under  paragraph  (b)  of  this 
section,  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  may 
for  good  cause  withdraw  a  chemical 
substance,  mixture,  or  category  of 
chemical  substances  from  9  716.120.  Any 
information  submitted  showing  why  a 
chemical  substance,  mixture,  or 
category  of  chemical  substances  should 
be  withdrawn  from  the  amendment  must 
be  received  by  EPA  within  14  days  after 
the  date  of  publication  of  the  notice 


under  paragraph  (b)  of  this  section.  If  a 
chemical  substance,  mixture,  or 
category  of  chemical  substances  is 
withdrawn,  a  Federal  Register  notice 
announcing  this  decision  will  be 
published  no  later  than  the  effective 
date  of  the  amendment  under  paragraph 
(b)  of  this  section.  Persons  who  wish  to 
submit  information  that  shows  why  a 
chemical  should  be  withdrawn  must 
address  their  comments,  in  writing,  to: 
Document  Control  Officer,  Office  of 
Pesticides  and  Toxic  Substances.  (TS- 
790),  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington,  DC 
20460.  ATTN:  8(d)  Auto-ITC. 

§  716.120    SutMtances  and  listed  mixtures 
to  which  this  subpart  applies. 

Substances  listed  in  this  section 
appear  in  two  lists:  In  order  by  Chemical 
Abstract  Service  Registry  Number  and 


by  alphabetical  order.  Chemical 
mixtures  and  categories  are  listed 
separately  and  by  alphabetical  order. 
Chemical  substances  listed  within  a 
category  are  provided  only  as  examples 
of  the  category,  and  are  not  included  on 
the  list  of  substances.  When  a  chemical 
substance  in  the  substance  or  category 
list  had  been  listed  previously  by  a 
trivial  (or  common)  name,  it  appears 
first,  followed  by  the  Chemical  Abstract 
Service  (CAS)  name  appearing  in  the 
TSCA  Chemical  Substance  Inventory. 

(a)  List  of  substances.  The  following 
chemical  substances  are  subject  to  all 
the  provisions  of  Part  716. 
Manufacturers,  importers,  and 
processors  of  a  listed  substance  are 
subject  to  the  reporting  requirements  of 
Subpart  A  for  that  substance. 

(1)  By  Chemical  Abstract  Service 
(CAS)  Registry  Number. 


CAS  No. 


62-74-8 

71-55-6 

74-87-3 

75-02-5 

75-05-6 

75-09-2 

75-12-7 

75-38-7 

75-86-5 

77-47-4 

78-59-1 

78-83-1 

78-87-5 

78-93-3 

78-99-9 

79-06-1 

79-94-7 

80-05-7 

80-15-9 

84-65-1 

85-22-3 

85-68-7 

86-74-8 

87-68-3 

92-52-4 

95-47-6 

95-48-7 

95-49-8 

95-53-4 

95-63-6 

96-37-7 

98-09-9 

98-51-1 

98-56-6 

98-73-7 

98-82-8 

98-95-3 

101-77-9 

106-42-3 

106-44-5 

106-49-0 

106-50-3 

106-51-4 

107-10-8 

107-19-7 

108-05-4 

108-10-1 


Substance 


Acetic  acid,  fluoro-,  sodium  salt 

1,1,1,-Trichloroettiane — Ethane,  1,1,1-trichioro-     

Ctiloromethane — Methane,  ct»k)ro-     

Vinyl  fluoride — Ethene,  fluoro-     „ ..._..» - 

Acetonitrile ....~. ..... .. 

Mettiylene  chloride — Mettiane,  dichkxo-    . . -~ 

Forma  mtde _i .. .. 

Vinylidene  fluoride — Ethene.  1,1-difluoro-     - 

Propanenitrile,  2-hydroxy-2-methyl- 

Hexachlofocyclopentadiene — 1.3-Cyclopentadiene,1,2,3,4,5,5-hexachloro-    

Isophorone— 2-Cyclohexen-1  -one.  3.5.5-trimethyl-     

I-Propand,  2-mettiyl- „ 

1 .2-Dichlof opropane — Propane,  1 .2-dichloro-    ..„ . 

Mettiyl  ethyl  ketone — 2-Butanone .. 

Propane,  1,1-dichloro-    „...i. 

Acrytamide — 2-PropenamJde 

TetratxomotMsphenol  A— Phenol,  4,4'-(methylethyl(dene)  txs  [2,6-dit)fomo-     

Bisphenol  A— Pt>enol,  4,4'-(1-methytettiylidene)bis-    

Hydfopefoxide,  1 -methyl- 1-pheny)ethyl 

Anthraquinone — 9,10-Anthracenedione 

Pentabromoethylt)en2ene— Benzene,  pentabromoettiyl-     

Benzyt  butyl  phthalate — 1 .2-Benzenedicart)0xylic  acid,  txrtyl  phenylmethyl  ester . 

9H-Cart)a20l€ 

Hexachkxo-l.3-t>utadiene — 1,3,-butadiene.1.1,2.3,4,4-hexachloro-    

1,1,'-Biphenyl 

o-Xylene— Benzene,  1 ,2,-dimethyl- „ 

o-Cresol— Phenol,  2-methyl-     .„ „ 

2-Chlof  otoluene — Benzene,  1  -chk)ro-2-mettiyl-    

Benzenamine,  2-methyl-     

1 .2,4-Trimethytbenzene— Benzene,  1 ,2,4-trimettiyl- 

Methylcyclopentane — Cyclopentane,  methyl-     

BenzenesuHonyl  chloride 

p-refT-Butyltoluene— Benzene.  1-(1,1-dimethylethyl)-4-methyl-     

4-ChlofOt>enzolrifluoride— Benzene,  1-chloro-4-(trifluoromethyl)-    

p-/efY-Butylbenzoic  acid — Benzoic  acid.  4-(1,1-dimethylethyl)-     

Cumene — Benzene,  ( 1  -methylethyl)-    _ 

Nitrotjenzene — Benzene,  nilro-     

Benzenamine,  4,4-methylenet)is-    

p-Xylene — Benzene,  1 ,4-dimethyl-     

p-Cresol— Phenol,  4-methyl-     

Benzenamine,  4-methyl- 

p-Phenylenediamine — 1 ,4-Benzenediamine 

Ouinone— 2,5-Cyclohexadiene-1,4-dione 

1 -Propanamine 

2-Propyn-1-o1 „ ..., 

Vinyl  acetate — Acetic  acid  ethenyl  ester 

Methyl  isobutyt  Itetone— 2-Pentanone,  4-methyl- 


Special  exenHMion* 


EttediveclaM 


03/07/86 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
04/29/83 
10/04/82 
03/07/86 
10/04/82 
10/04/82 
03/07/86 
10/04/82 
10/04/82 
03/07/86 
10/04/82 
06/20/85 
06/28/84 
03/07/86 
12/28/84 
12/28/84 
04/29/83 
03/07/86 
10/04/82 
04/29/83 
10/04/82 
10/04/82 
04/29/83 
03/07/86 
04/29/83 
06/20/85 
03/07/86 
06/25/86 
04/29/83 
06/25/86 
12/28/84 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
03/07/86 
10/04/82 
10/04/82 
03/07/86 
03/07/86 
02/10/86 
10 '04/82 


Sunset  dale 


03/07/96 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
04/29/93 
10/04/92 
03/07/96 
10/04/92 
10/04/92 
03/07/96 
10/04/92 
10/04/92 
03/07/96 
10/04/92 
06/20/95 
06/28/94 
03/07/96 
12/28/94 
12/28/94 
04/29/93 
03/07/96 
10/04/92 
04/29/93 
10/04/92 
10/04/92 
04/29/93 
03/07/96 
04/29/93 
06/20/95 
03/07/96 
06/25/96 
04/29/93 
06/25/96 
12/28/94 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
03/07/96 
10/04/92 
10/04/92 
03/07/96 
03/07/96 
02/10/96 
10/P4/92 
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CAS  No 


108-31-6 
108-38-3 
108-39-4 
106-67-8 
106-88-3 
108-89-4 
108-94-1 
108-98-5 
10fr-99-6 
109-06-8 
109-77-3 
110-75-8 
110-82-7 
110-86-1 
111-21-7 

111-40-0 
111-91-1 
112-35-6 

112-50-5 
112-90-3 
122-09-8 
122-99-6 
123-31-9 
124-17-4 
126-73-8 
126-99-8 
128-39-2 
137-20-2 

140-66-9 

141-79-7 

142-2&-9 

142-84-7 

143-22-6 

149-30-4 

149-57-5 

328-84-7 

357-57-3 

526-73-8 

556-67-2 

56^-54-2 

563-58-6 

591-08-2 

594-20-7 

596-31-2 

616-23-9 

646-06-0 

692-42-2 

696-28-6 

757-58-4 

939-97-9 

1000-82-4 

1309-64-4 

1333-41-1 

1345-04-6 

1886-71-7 

2763-96-4 

3266-58-2 

3319-31-1 

3322-93-8 

3389-71-7 

4170-30-3 
5344-82-1 
8422-86-2 

7440-38-0 
9011-05-6 


Maieic  anhydride— 2.5-Furandione. 
/n-Xylene — Benzene.  1 ,3-dime<hy1- 
m-Cresol— Phenol.  3-mefhyl- 


1 ,3,5-Tnnielhylbenzene — Benzene.  1 ,3,5-trin»ethyl-    

Toluene — Benzene,  me^^ty^-     „ 

4-Methy*pyndine— Pyndme.  4-methy*-     .„ 

Cyctonexanooe 

BenzenethKjt _ 

3-Mettiy*pyndine — Pyndine.  3-methyl-     

2-Me1hyJpynd«e— Pyndine.  2-fnethyl-     

Propanedmitnte- _ _ ^ 

EOiene,  (2-chk)roethCMy)-     

Cyclohe  xane _ _ 

Pyndine _ 


Special  •iwmpMM 


Ethylene  bisoxyethylene  (fiacetate— Ethanoi.  2.2'-I1.2-ethanediyftiis(oxy)lbts-.  di- 
acetate 

Diethylenetnamine— 1.2-Ethanediamine.  /V-(2-aminoethyt)-     

Ethane,  1 . 1  -  [  mo^ytonobiMoxy)  ]  bis  [  2-chlof  o-     _ 

Tnethytenegtyco*  monoroethy)  ether— Ethanol.  2-[2-(2-fnelhoxyelhoxy)  ethoxy]- 

TnethyleneglycoJ  roonoelhyi  ether— Ethanol.  2-{2-<2-«(hoxyelhoxy)e(hoxy]-     _.... 

Oteylaiwne — 9-Octadecerv1-araine.  tZ)-     _ 

Benzeneethanamine,  a/p/)a. a^jp/ia-dimethyt-    

2-Ptienoxyelhatx)* — Etharrol,  2-pt>erx>xy-     „ _ 

Hydrcxjumone —  1 ,4-Bertzenediol 

2-(2-Butoxyelhoxy)ethyi  acetate— Ethanol.  2-(2-butoxyetho)cy)-.  acetate. 

Phosphor  ic  acid,  tnbuiy  ester _ .«..........•..„_„„. „_._„„ 

CWoroprene — 1 .3-Butadiene.  2-chtoR>-     _ _ 

Phenol.  2.6-t)is<  1 . 1  -durwthytethyl)-      

SocKum     /V-me<hy«-Mote<yy«atinne— Ethanesulfonic     add.     2-(methy1(1-oxo-9- 
octadecenytkamifwl-.  sodtum  sa<t,  {Z)- 

4-(1,l.3.3-Tetrame«ht«bo«y))  phenol— Phenol.  4-<1.1.3.3-tetramethyJtxi1y1>-     

Mesityl  oxide— 3-Pert(efv2-one.  4-methyl-    

fVopane.  1 ,3-dtchloro-    _ 

1  -Propanamine.  A/^opy^    .-. 

Tne<hylenegtyco(  mooobotyl  ether— ethanol.  ?-r2-{24)U(myethoncy)e1hoxy]-     

Mercap»t)€nzoth«zoie— 2(3/i'-8enzo(h«zote<h«one 

2-ethythexanotc  acid — Hexanotc  aod,  2-ethy*-     

3,4-0«chlofot)ef«ouaUiOfide— Benzene.  l,2-dtchloro-4-<triHuorome<hy4)-    

Strychmdin-lO-one,  2,3-dimethoxy-     „ 

12,3-Tnmethylbenzone — Benzene,  1 .2.3-lrtme(hyi- 


Octamethylcyciotetrasjloxane— CyckXalrasilOKane,  odamethyt- 

1-Propene.  1 .2-dichloro-     

1-Propene.  1.1-dichloro-     

Acetarnide,  /\Man)inothtoxomettiyl)-     

Prapane.  2.2-dichioro-    

2-Propanone.  l-bfomo- 

1-Pfopanol.  2.3-dichiofO-     

1 .3-Dcxolane „ 

Arsjne.  dKthyl- 

Af sonous  dichlofide,  phenyl-     

Tetraphosphoric  aad,  hexaethyl  ester 

p-fert-Buty Ibenzaldehyde— BeruaJdehyde,  4-(  1 . 1  -dimethyiethyi)- 

MethylohKea— Urea,  (hydroxymethyl)-     

Antmiony  trioxide 

Methyl  pyndine— Pyridine,  methyl- 

Antmiony  trisulfide _ 

1-Propene,  1.1.2.3.3.3-hexachloro-     

3<2/y)-lsoxazolone.  5-(aminoniethyl)-     _ 

Phosphorodithioic  actd.CO-dtethyl  S-methyl  ester 

Tns(2-ethylhexyt)        trimellitate— 1 .2.4-Benzenetrlcart)Oxy1ic 

elhy)hexyl)ester. 
1.2  Oibronno-4-(l,2-dibromoethyt)     cyclohexane— Cyclohexane, 

(1.2-dibromoethyl)- 
1 .2.3.4 , 7. 7-HexachloronorbornadJene— Bicycle  [2.2.1]  hepta-2.5-diene. 

1.2.3.4.7.7-hexachloro- 

2-Butef^ 

Thiourea,  (2-chlorophenyt)-     ....,„,,,., 

B«s(2-ethylhexyO  terephthalate— 1.4-Benzenedicart)0xylic  acid.  bis(2-ethylhexyl) 

ester. 
Antimony. 


acid,   tris(2- 
1 .2-dibromo-4- 


Urea.  polymer  with  lormaldehyde.. 


Si«iaM( 


f  716.20(bM1) 
applies 


09/10/84 

10/04/82  ■ 

10/04/82 

02/13/84 

10/04/82 

09/10/84 

10/04/82 

03/07/86 

09/10/94 

09/10/84 

03/07/86 

03/07/86 

12/19/85 

10/04/82 

01/13/84 

04/29/83 
03/07/86 
06/20/85 

06/20/85 
01/13/84 
03/07/86 
07/01/83 
10/04/84 
01/13/83 
06/18/86 
12/28/84 
12/19/85 
12/28/84 

01/30/83 
10/04/82 
03/07/86 
03/07/86 
06/20/85 
12/28/84 
06/28/84 
05/08/85 
03/07/86 
02/13/84 
12/28/84 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
01/03/83 
03/07/86 
03/07/86 
03/07/86 
06/25/88 
07/01/83 
10/04/82 
09/10/84 
10/04/82 
03/07/86 
03/07/86 
03/07/86 
01/03/83 

06/28/84 

01/13/84 

03/07/86 
03/07/86 
01/03/83 

10/04/82 
06/03/85 


09/10/94 
10/04/92 
10/04/92 
02/13/94 
10/04/92 
09/10/94 
10/04/92 
03/07/96 
09/10/94 
09/10/94 
03/07/96 
03/07/96 
12/19/95 
10/04/92 
01/13/94 

04/29/93 
03/07/96 
06/20/95 

06/20/95 
01/13/94 
03/07/96 
07/01/93 
10/04/94 
01/13/92 
06/18/96 
12/28/94 
12/19/95 
12/28/94 

01/03/93 
10/04/92 
03/07/96 
03/07/96 
06/20/95 
12/28/94 
06/28/94 
05/08/95 
03/07/96 
02/13/94 
12/28/94 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
01/03/93 
03/07/96 
03/07/96 
03/07/96 
06/25/96 
07/01/93 
10/04/92 
09/10/94 
10/04/92 
03/07/96 
03/07/96 
03/07/96 
01/03/93 

06/28/94 

01/13/94 

03/07/96 
03/07/96 
01/03/93 

10/04/92 
06/03/95 


'%€%^*%M 
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CAS  No 


Substance 


Specal  eMtnptons 


ENectivedate 


Sunieldtie 


13414-54-5 
13414-55-6 

25550-98-5 
25551-13-7 
25640-78-2 
61788-33-8 
61789-36-4 
61789-51-3 
61790-14-5 
68298-46-4 

68611-64-3 

69009-90-1 
5344-82-1 
6422-86-2 

7440-36-0 
9011-05-6 

13414-54-5 
13414-55-6 

25550-98-5 
25551-13-7 
25640-78-2 
61788-33-8 
61789-36-4 
61789-51-3 
61790-14-5 
68298-46-4 

68611-64-3 

69009-90-1 


Methailyl  2-nitrophenyl  ether— Benzene,  1-((2-methyl-2-propenyl)oxy]-2-nitro-     .. 
7-Nitro-2.2-dimethy»-2,3-dihydroben20furan— Benzofuran.  2.3-dihydro-2,2-dimeth- 

y1-7-nitro    . 

Phosphorous  acid,  diisodecyl  phenyl  ether 

Trimethylt)enzene — Benzene,  trimethyl-  (mixed  isomers) 

Isopropyl  biphenyl — 1,1-Biphenyl,  (1-methylethyl)-    

Terphenyl,  chlonnated 

Calcium  naphther^te — Naphthenic  acids,  calcium  salts 

Cobalt  naphthenate— Naphthenic  acids,  cobalt  salts 

Lead  naphtherwite — Naphthenic  adds,  lead  salts 

7-Amir>o-2.2-dimettiyl-2,3-dihydrot)en2ofurar» — 7-Benzofuranamine.     2.3-dihydfO- 

2,2-dimethyl-    . 
Urea,  reaction  products  with  fornuildehyde 


Diisopropyt  biphenyl— 1,1'-Bipher»yl,  t)is(  1-methylethyl)-     

Thiourea,  (2-chlorophenyl)-     

Bis(2-ethylhexyl)  terephthalate— 1.4-Benzenedicart>oxylic  add.  bis(2-ethylhexyO 

ester. 
Antimony.. 


Urea,  polymer  with  formaldehyde.. 


Methailyl  2-nitrophenyl  ether— Benzer>e,  1-[(2-methyl-2-propenyl)oxy]-2-nltro- 
7-Nitro-2.2-dimethyl-2,3-dihydrobenzofuran — Beruofuran,  2.3-dihydfO-2,2-dimeth- 

yl-7-nitro    .  _^_ 

Phosphorous  add.  diisodecyl  phenyl  ether 

Trimethylbenzer>e— Benzer>e,  trin>ethyl-  (mixed  isomers) 

Isopropyl  biphenyl— 1,1'-Biphenyl.  (1-methylethyl)-    

Terphenyl.  chlorinated „ 

C^ldum  naphthenate — Naphthenic  acids,  calcium  salts 

Cobalt  naphthenate — Naphthenic  acids,  cobalt  salts 

Lead  naphthenate — Naphthenic  adds,  lead  salts 

7-Amino-2,2-dinf>ethyl-2,3-dihydrobenzoturan— 7-Benzoturanamlne,     2,3-dihydro- 

2.2-dimethyl- 
Urea.  reaction  products  ¥«th  formaldehyde 


S  716.20(b)(1) 
applies. 


§  716.20(b)(1) 
applies. 


Diisopropyl  biphenyl— 1.1 -Biphenyl.  bts(  1-methylethyl)- 


9716  20(b)(1) 

applies. 


02/13/84 
02/13/84 

12/19/85 
02/13/84 
06/28/84 
10/04/82 
07/01/83 
07/01/83 
07/01/83 
02/13/84 

06/03/85 

06/28/84 
03/07/86 
01/03/83 

10/04/82 
06/03/85 

02/13/84 
02/13/84 

12/19/85 
02/13/84 
06/28/84 
10/04/82 
07/01/83 
07/01/83 
07/01/83 
02/13/84 

06/03/85 

06/28/84 


02/13/94 
02/13/94 

12/19/95 
02/13/94 
06/28/94 
10/04/92 
07/01/93 
07/01/93 
07/01/93 
02/13/94 

06/03/95 

06/28/94 
03/07/96 
01/03/93 

10/04/92 
06/03/95 

02/13/94 
02/13/94 

12/19/95 
02/13/94 
06/28/94 
10/04/92 
07/01/93 
07/01/93 
07/01/93 
02/13/94 

06/03/95 

06/28/94 


(2)  By  alphabetical  order. 


Subatanoe 


CAS  No. 

Specal  exemplionc 

EMeckvcdate 

Sunsel  dale 

591-08-2 

03/07/86 
03/07/86 
10/04/82 
10/04/82 
02/13/84 

12/28/84 
10/04/82 
10/04/82 
10/04/82 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
10/04/82 
03/07/86 
03/07/86 
03/07/86 
04/29/83 
04/29/83 
01/03/83 

06/28/84 
03/07/86 
01/13/84 
06/25/86 
06/25/86 
06/25/86 
07/01/83 
03/07/86 
04/29/83 

03/07/96 

62-74-8 

03/07/96 

75-05-8 

10/04/92 
10/04/92 

68298-46-4 

02/13/94 

84-65-1 

12/28/94 

7440-36-0 
1309-64-4 
1345-04-6 

~ 

10/04/92 
10/04/92 
10/04/92 

692-42-2 
696-28-6 

95-53-4 
106-49-0 
101-77-9 
122-09-8 

98-09-9 
108-98-5 

- 

03/07/96 
03/07/96 
03/07/96 
03/07/96 
10/04/92 
03/07/96 
03/07/96 
03/07/96 

85-68-7 
92-52-4 

.... :...„ 

04/29/93 
04/29/93 

6422-86-2 

01/03/93 

80-05-7 

06/28/94 

41 70-30-3 

03/07/96 

124-17-4 

01/13/94 

939-97-9 

06/25/96 

98-73-7 

06/25/96 

98-51-1 

06/25/96 

61789-36-4 
86-74-8 
98-56-6 

- -—• ' 

07/01/93 
03/07/96 
04/29/93 

Acetamide.  W-(aminothioxomettiyl)-     

Acetic  acid,  fluoro-,  sodium  salt 

Acetonitrile ......... ....» 

Acrylamtde — 2-Propenamide 

7-Am»rK>-2.2-dimethyl-2,3-dihydro-t)enzofuran — 7-Benzofuranamir>e,       2,3-dihy- 

dro-2,2-dimethyl- 

AnthraquirKXie — 9.10-Anthracer>edior>e 

Antimony „ „. .. 

Antimony  tnoxide „ -... 

Antimony  trisulfide 

Arsir>e,  diettiyl-     

ArsoTKXiS  dicNoride.  phenyt*    „ 

Benzenamine,  2-nnettiyl-    , . 

Benzenamine,  4-methyl-     '. ,....-... ^, 

Benzertamirte.  4,4'-mettiylenet)i»-    . . 

Benzeneett«namir)e,  alpha,  a/JD/ia-dimettiyl-     

Benzenesutfonyl  chlonde _ 

Benzenethid 

Benzyl  butyl  phttialate— 1.2-Benzenedicartx>xytic  acid.  tHJtyi  phenylmethyl  ester. 

1.1 -Biphenyl 

Bis(2-ettiylhexyl)  terephttialate— 1,4-Benzer)edicart>oxylic  acid,  t>is(2-ett)yltiexyl) 

ester. 

Bispherwl  A— Ptienol.  4,4'-(1-methylethylidene)bis-     

2-Butenal 

2  (2-Butoxyethyoxy)ethyl  acetate— Ettianol,  2-(2-t>utoxyettK)xy)- .acetate 

p-^efT-Butyltieruatdehyde — Benzal-dehyde,  4-(1,1-dimethytethyl)- „. 

p-rerr-Butylbenzotc  acid — Benzoic  add,  4-(1,1-din>ethyl€thyl)- 

p-/er/-Butyltohiene — Benzerw,  1  -( 1 , 1  -dimethylethyf)-4-methyl-    

Calcium  naphthenate— IMaphthenic  adds,  calcium  salts ~ 

9  V-Cartjazole ,._..._._,.__.j_...^_. 

4  Chlorobenzotrifluohde — Benzene.  1-chloro-4-(trifluoromettiyl)-    ..J...,.,.,....^;..': 


3  ^n/'  v.A\;.'  vqn'>  Tr^vrn 


Foflnral     DAmatar     /     l/nl       R1       KI<>      -ITO      /     \M^^^, 


^noo     I    D..Ia.    m.^A    Yi^^.A^tt^^^ 
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CNofomethane— Methane,  cNoro-     

Chloroprone— 1,3-euta<iene,  2-cNo«o-     

2-Chloroto)uene— Benzene.  1 -chlof  o-2-mett)yt-    

Cobalt  nephthenate— Naphttientc  acxte.  oobeN  aaNs.. 

oOesot— PtwooJ,  2-me<hy»-     

»»Creso*— Pf>enot,  3-metrry«-     ;.. 

p0990»— Phenol,  4-meth^- 


Cumene— Benzene.  (1-methyMhyQ-     _... 

C^^dohexane „ „ _... 

CV^tohexanone _ _._ _ _ 

1 .2-Obrono-4-(1 ,2-<l»j«imo«thy«)   cyctehonane    CycMwxatw.    1.2-(fbn3nio-4- 
(1.2-dibfomoethy))-     . 

3,4-OicHofobenzo«nfluonde— Benzene,  1,2-dictitoro^-(tnftuoromethyf)-     

1 ,2-Dich(ofopropane— Propane,  1 ,2-dicWoro-     „ 

OWhytenetnamme— 1,2-Emtnedmnine.  ^2-aniinoethyl)-    . 

DSsopropyl  b^henyl— I.l-Bipheny1,  t»<1-methyWfiyl)-     

1,3-Oioxolane _ 

Ethane.  1 . 1  ■•(methytenebts(oxy)l  bis[2-chtoro-     . 

E«»ne.(2-chJofoethoxy>- 


Ethytene  btsoxyethytene  diacetate— Ettwnot.  2.2-11 ,2-ethanedlyWs(oxy)l  bte-. 

diacetate. 

2-Ethytt>exanoic  acxJ— Hcsanoic  add,  2-ethy»-    

FormaiT>id6 ..- „ ^ 

Hexacholoro-l.3-butadiene— 1.3.-Butadiene.  1,1.2,3.4.4-hexachlfo-     

Hexachtorocyclopertatfiene— 1,3-Cyclopentadtene,  1.2.3,4,5,5-hexachlofO-     

1 ,2.3.4, 7.7-Hexachtofonortx)madiene—  BicyctoI2.2. 1  ]hepta-2  S-diene 

1.a3.4.7,7-hexachloro-    . 

Hydropefoxxte.  1  -fnettiyH  -phenylettiyl „ _ „ ,„,, 

Hydroquinone— 1.4-8enzenediol 


•sophorone— S-Cyctohexene-l-one,  3,5.5-tnmethyl- 
tsopropyl  txphenyi— 1.1-aphenyt  (1 -methytethyt)- 

3<2>y)lsoxazokyie,  5-(aminome1hy1)-     

Lead  naphthenaie— Naphthenic  acids,  lead  salts    .„ 

Mateic  anhydnde— 2.5-Furandtone _ _ _.._ 

Mercaptobenzothiazote— 2(3/y)-Ben20tt«a2otett«one 
Mesityl  oxide— 3-Penten-2-one,  4-methy1-     


Methattyl  2-nitropheny1  ether— Benzene.  1-[(2-fnelhyl-2-propenyt  oxy]-2-nitro- 

Methytcyclopentane— Cydopentane.  methyl-    „ 

Methylene  chloride— Methane.  dicWoro- '.","'. 

Methyl  ethyl  ketone— 2-8ut»»ne 


CAS  Mo. 


Methyl  isobutyl  ketone— 2-Pentanone,  4-methyl- 

Mettiylolurea — Urea,  (hydroxymethyl)-    

Mettiylpyndine — Pyndine,  methyl-     ... 
2-Methyipyndine— Pyndne.  2-methyl- 

3-Me»»y1pyn(fine— Pyndine.  3-methyl-     

4-Methylpynd«no— Pyridine.  4-methyt- 

Nitrotjenzene— Benzene,  nitno-    

7-Nilr&.2^-dime»y-2.3<lihy(Jro-t>en»jfuran— Banzoluran 

nriett»yt-7-nitro- 
Octafnelhylc>clote»rasioxan«—  Cydotetrasdoxane,  octamethyt- 

Otey<ar™T>e—9-Octadec€n-1 -amine,  (2)-     

Pentatjfomoethytbenzene-Banzene.  pentatyoinoettiyt-    

Pherwl,  2,6-b«s<1,1-<*melhylethyl) 


2.3-di»)ydn>^.2-(«- 


2-PherKwyethanol— Ethanot,  2-phenoxy-     .„. 

p-Phenylenediamtne —  1 ,4-Bef)zanedtaintne 

PtTOsphoric  acid,  tributyt  ester 

Phosphorodithioc  acid,  aO-d»ett>yl  S^nethyl  ester.. 

Ptiosphorous  add,  cfisodec^  phenyl  ether.„ 

1-Propanamine „ ; 

1-Propanamine,  A^opyi-    „ 

Propane,  ; .  1  -dichlofo-    ~...~..Z. 

Pmpane.  1 .3-dichloro-    _ ~."..'...Z 

Propaf>e.  2,2-dichlofo-    _ „. 

Propanedlnitrle 1_ 

Propanemtrile,  2-hydro«y-2-niethyl-    ~LJ. 

1-Propanol,  2.3-dichto»o-     ..„ 

1-Propanol.  2-methyV-     

J-Proparwne,  l-bromo-     ...._ „. 

1-Propene,  1 . 1 -dichhxo-     ..Z 

1-Propene,  1,2-dKhlofo-     '. 

t-Propene.  1.1,2A3.3-hexachloro-     „. 

2-Propyfv-l-ol „ 


74-87-3 
126-99-8 

95-49-« 
81789-51-3 

94-48-7 
108-39-4 
108-44-5 

98-82-8 

110-82-7 

108-94-1 

3322-93-8 

328-84-7 
78-87-5 
111-40-0 
69009-90-1 
646-06-0 
111-91-1 
110-75-8 
111-21-7 

149-57-5 

75-12-7 

87-68-3 

77-47-4 

3389-71-7 

80-15-9 

123-31-9 

78-59-1 

25640-78-2 

2763-96-4 

61790-14-5 

108-31-6 

140-30-4 

141-79-7 

13414-54-5 

96-37-7 

75-09-2 

78-93-3 

108-10-1 

1000-82-4 

1333-41-1 

'  109-06-8 

108-99-6 

106-89-4 

98-95-3 

13414-55-6 

556-67-2 
112-90-3 

85-22-3 
128-39-2 
122-9*-6 
106-50-3 
126-73-8 
3288-58-2 
25550-9ft-5 
107-10-8 
142-84-7 

78-99-9 
142-28-9 
594-20-7 
109-77-3 

75-86-5 
616-23-9 

78-83-1 
598-31-2 
563-58-6 
563-54-2 
1888-71-7 
107-19-7 


Spacal  uamplon* 


10/04/82 
12/28/84 
04/29/83 
07/01/83 
10/04/82 
10/04/82 
10/04/82 
10/28/84 
12/19/85 
10/04/82 
06/28/84 

05/06/85 
10/04/82 
04/29/83 
06/28/83 
01/03/83 
03/07/86 
03/07/86 
01/13/84 

06/28/84 
10/04/82 
10/04/82 
10/04/62 
01/13/84 

03/07/86 
10/04/84 
10/04/82 
06/28/84 
03/07/86 
07/01/83 
09/10/84 
12/28/64 
10/04/82 
02/13/84 

06/20/85 
10/04/82 
10/04/82 
10/04/82 
07/01/83 
09/10/84 
09/10/84 
09/10/84 
09/10/84 
10/04/82 
02/13/84 

12/28/84 
01/13/84 
12/28/84 
12/19/85 
07/01/83 
10/04/82 
06/18/86 
03/07/86 
12/19/85 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 
03/07/86 


10/04/92 
12/28/94 
04/29/93 
07/01/93 
10/04/92 
10/04/92 
10/04/92 
10/28/94 
12/19/95 
10/04/92 
06/28/94 

05/08/95 
10/04/92 
04/29/93 
06/28/03 
01/03/93 
03/07/96 
03/07/86 
01/13/94 

06/28/94 
10/04/92 
10/04/92 
10/04/92 
01/03/04 

03/07/96 
10/04/94 
10/04/92 
06/28/94 
03/07/96 
07/01/93 
09/10/94 
12/28/94 
10/04/92 
02/13/94 

06/20/95 
10/04/92 
10/04/92 
10/04/92 
07/01/93 
09/10/94 
09/10/94 
09/10/94 
09/10/94 
10/04/92 
02/13/94 

12/28/94 
01/13/94 
12/28/94 
12/19/95 
07/01/93 
10/04/92 
06/18/96 
03/07/96 
12/19/95 
33/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 
03/07/96 


Substance 


Pyridine _ 

Quinono— 2.5-Cydohexadiene-1,4-diona „ _ 

Sodium  A/-»nethyl-/V-oleoyltaunne— EftMinesattonic  add,  2-tmetttyl(1-oxo-9-oc- 
tadecenyl)  amino]-,  sodium  salt,  {Z)- 

Strychntdm-10-orw,  2,3-dimethoxy-     ....„ 

Terptwnyl,  chlorinated „ 

Tetratjromobisphenol  A— Phenol,  4,4'-(1-methylethytidene)  t)is(2,6-dibromo-    .... 

4-(1, 1.3.3- Tetramethylbutyl)  phenol— Phenol.  4-<1.1.3.3-tetramethyt)utyt)-     

Tetraptwsphoric  add,  hexaethyl  ester _ , 

Thiourea,  (2-chkxophenyl)- 

Toluerie — Benzene,  methyl-    „ . . 

1,1,1,-Trichloroethar>e — Ethane,  1,1,1-trichtoro-     _ 

Tiiethyleneglycol  monobutyl  ettier— Ethanol,  2-t2-(2-t)utoxyett)Oxy>  ettioxyl-  .. 
Trtethyleneglycol  monoethyl  ettwr— Ethanol,  2-[2-(2-€eioxyethoxy)  ethoxy]-  .. 
Thettiyleneglycol  monomettiy*  ettier— Ethanol,  2-(2-^-mettx>i^thoxy)  ettwxy]- 

1 .2,3-Trwnethy(benzer>e— Benzene,  1 .2.3-tr1methy1-    . 

1.2,4-Trimethy«benzer>e — Benzene,  1 ,2,4-triniethyl-    

1 ,3.5-Trimethyll)enzene— Benzene.  1 .3,5-trimethyt-    

Trimettiytoenzene — Benzerie,  Ihmettvyi-  (mixed  isomers) 

Tr4s(2-ethy1hexyl)       trimellitate— 1.2,4-Benzenetricart)oxyfic 

ethylhexy1)ester. 
Urea,  polymer  with  formaldehyde „ ; 


add.       tris(2- 


Urea,  reaction  products  with  formaldehyde . 

Vinyl  acetate — Acetic  acid  ethenyl  ester 

Vinyl  fluoride— Ethene,  1 , 1  -difhioro-    fluoro- 

Vinylidene  fluoride — Ettiene, 

p-Xylene— Benzene,  1 ,4-dimettiy»-     

m-Xylene-Benzene,  1 ,3-dimeltiyl-     

o-Xytene— Benzene.  1 ,2-dimethyt-    


CAS  No. 


110-86-1 
106-51-4 
137-20-2 

357-57-3 
61788-33-8 

79-94-7 

140-66-9 

757-58-4 

5344-82-1 

108-88-3 

71-55-6 
143-22-6 
112-50-5 
112-35-6 

526-73-8 

95-63-6 

108-67-8 

25551-13-7 

3319-31-1 

9011-05-6 

68611-64-3 

108-05-4 

75-02-5 

75-38-7 

106-42-3 

108-38-3 

95-47-6 


SpocMri  Mwnptions 


5716.20(l»Mn 

applies. 
5716.20(bMl) 


Eflocliv6  dstfl 


Sunaetdat* 


10/04/82 
10/04/82 
12/28/84 

03/07/86 
10/04/82  ] 
06/20/85 
01/30/83 
03/07/86 
03/07/86  I 
10/04/82  j 
10/04/82 
06/20/85  I 
06/20/85  j 
06/20/85 

02/13/84 
04/29/83 
02/13/84 
02/13/84 
01/03/83 

06/03/85 

06/03/85 

02/10/86 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 


10/04/92 
10/04/92 
12/28/94 

03/07/96 
10/04/92 
06/20/95 
01/30/93 
03/07/96 
03/07/96 
10/04/92 
10/04/92 
06/20/95 
06/20/95 
06/20/95 

02/13/94 
04/29/93 
02/13/94 
02/13/94 
01/03/93 

06/03/95 

06/03/95 

02/10/96 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 


(b)  Listed  mixtures.  The  following  mixtures  are  subject  to  all  the  provisions  of  Part  718.  Manufacturers,  importers,  and 
processors  of  a  listed  mixture  are  subject  to  the  reporting  requirements  of  Subpart  A  for  that  mixture. 


Miidure 

CASNa 

Sp.01......^ 

ENacltadM 

SynaalM. 

Aromatic  C  fraction  from  petroteum  refining:  The  C^  (raction  is  primarily 

02/13/84 

02/13/94 

composed  of. 

o-Ethyltoluene— {Benzene,  1-ethyl-2-methyl-) „„ 

m-Ethyltokjene— <Benzene,  1  -ethyl-3-methyl-) 

p-Ethyltoluene— (Benzene.  1-ethyl-4-methyl-) „ 

Ethyltoluene— (Benzene,  ettiylmethyl-)  (mixed  ison«ers)  _ 

611-14-3 

620-14-4 

622-96-8 

25550-14-5 

25,'>51-13-7 

526-73-8 

95-63-6 

106-67-8 



02/13/84          02/13/94 
02/13/84  i       02/13/94 
02/13/84  1       02/13/94 
02/13/84  1       n?/in/qa 

Tnmethyltwnzenes  (mixed)— (Benzenes,  trimethyl „ „ 

1 .2,3-Trimethytt)enzene— (Benzene.  1 .2.3-trimethy»-) ..    

1.3.5-Trimethylbenzane— (Benzene.  1 ,3.5-trimethy»-) „ „ 

02/13/84 
02/13/84 
02/13/84 
02/13/84 

02/13/94 
02/13/94 
02/13/94 
02/13/94 

(c)  By  category.  The  following  categories  are  listed  in  alphabetical  order.  Chemical  substances  listed  within  a  category 
are  provided  only  as  examples  of  the  category.  All  chemical  substances  within  a  category  are  subject  to  all  the  provisions  of 
Part  716.  Manufacturers,  importers,  and  processors  of  any  chemical  substance  within  a  category  are  subject  to  the  reporting 
requirements  of  Subpart  A  for  that  category,  except  when  the  exemption  of  i  716.20(b)  of  this  part  applies. 


Calegoiy 


Alkyt  epoxides— including  all  noncyclic  aMptMlic  hydiocartx>n8  with  one  or  more 
epoxy  fur>ctional  groups 


CAS  No 
(eumples  tar 


Special  exsmplions 


Etteclive  dale 


10/04/82 


SunsMdale 


10/04/92 


BEST  COPY  AVAILABLE 
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Category 


CASNo 
(•xamptos  lor 


Speoal  eiempooiw 


Ellectiya  date 


Surael  dale 
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Category 

CASNo 
(eianiotes  lor 

Eftectnre  dale 

Sunset  dale 
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^OL 


SS 


9  86 


CMagofy 

CAS  No. 

(MamptMloc 

cMgny) 

Special  enempvons 

EMectwe  data 

SunMl  dale 

R,  =R,  =  R]  =  R4  =  Hor  atkyl.  Groups  Ri-Ri  may  contain  one  or  irwre  epoxide 
functions: 
2,2'-Bioxirane 

1464-53-5 

75-21-8 

2855-19-8 

558-30-5 

3266-23-7 

3234-28-4 

930-22-3 

106-88-7 

678604-04-2 

7390-81-0 

75-56-9 

2404-44-6 

22092-38-2 

7320-37-8 

18633-25-5 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
01/03/83 
01/03/83 

01/03/83 

01/03/83 

01/03/83 
01/03/83 

01/03/83 

01/03/83 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/92 

Oxirane 

10/04/92 

Oxirane,  decyl-    

..••H***. •.....■*•>■>. •»•••••••••• 

10/04/92 

Oxirane,  2,2-difT>ethyl- 
Oxirane.  2.3-dimethy1- 
Oxirane.  dodecyl     

-r •• 

10/04/92 
10/04/92 

10/04/92 

Oxirane,  ethenyl-     „ 

10/04/92 

Oxirane,  ethyi- 

10/04/92 

Oxirane,  fveptadecyl- 
Oxirane.  hexadecyl- 

10/04/92 

10/04/92 

Oxirane.  methyl-     

• — 

10/04/92 

Oxirane.  octyl-    

Oxirane,  pentadecyl- 
Oxirane,  tetradecyl- 

- 

10/04/92 
10/04/92 

10/04/92 

Oxirane,  tridecyt-     _ _ ,„ 

10/04/92 

Alkyi  pnthalates— all  alkyl  esters  o«  1.2-ben2en«licart)Oxytic  add  (or//w-phtha»- 
ic  acid) 

10/04/92 

R,=R;  =  alkyl. 

1 ,2-Benzenedicartx)xylic  acid.  bis<2-ethvlhexvH  ester 

117-81-7 

131-15-7 

84-69-5 

84-64-0 

85-70-1 

85-69-8 

84-78-6 

84-74-2 

25724-58-7 

119-07-3 

84-61-7 

84-66-2 

84-75-3 

26761-40-0 

28553-12-0 

27554-26-3 

131-11-3 

84-76-4 

117-84-0 

119-06-2 

3648-20-2 

89-13-4 

61702-81-6 

61886-60-0 

10/04/92 

1 .2-Benzenedicartx3xyt 
1 ,2-Benzenedicarboxyl 
1 .2-Benzenedicartx)xyl 
1 .2-Benzenedtcart)oxyt 
1 ,2-Benzenedicart)Oxyt 
1 .2-Benzenedicart)cxyt 
1 ,2-Benzenedicartx3xyl 
1 .2-Benzenedicartx3xyl 
1 .2-Benzenedicart)oxyl 
1 ,2-Benzenedicarboxyl 
1 ,2-Benzenedicarboxyl 
1 ,2-Benzenedicarboxyl 
1 .2-Benzenedicarboxyl 
1 .2-Benzenedicart)oxyl 
1 ,2-BenzenedicartK)xyl 
1 ,2-BenzenedicartK)xyl 
1 ,2-Benzenedicart>oxyl 
1 ,2-BenzenedK:artx)xyl 
1 .2-Benzenedicarboxyl 
1 .2-Benzenedicartx3xyl 
1 ,2-BenzenedicartX)xyl 
1 .2-Benzenedicart)oxyl 

ic  acid,  b«s(1-mettiylheptyl)  ester 



10/04/92 

ic  acid.  bis(2-m€thylpropyl)  ester 

10/04/92 

ic  acid.  Ixjtyl  cyclohexyl  ester 

10/04/92 

ic  acKJ,  2-t)otoxy-2-oxyettiyl  butyl  ester 

10/04/92 

ic  acid,  butyl  2-ethylhexyl  ester „ 

ic  acid,  butyl  octyl  ester 

10/04/92 

~. — ~ 

10/04/92 

ic  acid,  dibutyl  ester 

10/04/92 

IC  acid,  decyl  hexyl  ester 

10/04/92 

IC  ackl,  decyl  octyl  ester ^ 

c  acid,  dicyclohexyt  ester 

10/04/92 

10/04/92 

IC  acKJ,  diettiyl  ester _ 

IC  acKJ,  dtbexyl  ester 

10/04/92 

10/04/92 

IC  acid,  diisodecyl  ester 

10/04/92 

IC  acid,  diisononyl  ester 

10/04/92 

IC  acid,  diisooctyl  ester 

10/04/92 

IC  acid,  dimethyl  ester 

10/04/92 

IC  acid,  dinonyl  ester 

10/04/92 

IC  acid,  dioctyl  ester 

10/04/92 

IC  acid,  ditndecyl  ester 

10/04/92 

IC  acid,  diundecyl  ester 

10/04/92 

IC  acid,  2-ethylhexyl-8-methylnony<  ester 

10/04/92 

IC  acid,  hexvl  isodecvl  ester 

10/04/92 

1.2-Benzenedk:arboxylic  acid,  isodecyl  tridecyl  ester 

10/04/92 

Alkyltin  compounds 

01/03/93 

Dibutytin  dilaurate— St< 
DImethyltin      S.S '-bis( 

[  (dimethylstannylen€ 
Dibutyltin       S.S '-bis(is 

[(dibufylstannylene)t 
Dibutyltin       bisjisooct 

stannylene)bis(oxy)] 
Dibutyltin  b4S(lauryl  me 
Monobutyltin       tns(isc 

(thio)ltris-tri-isoacety 
Monomethyltin     tns(is 

[  (methylstannylidyne 

Aniline  and  chtoro-,  bromo- 

Benzenamine 

mnane.  dibutylbist(l-oxododecyl)oxyn-     

77-58-7 

26636-01-1 

25168-24-5 

25168-21-2 
1185-81-5 

25852-70-4 

54849-38-6 

01/03/93 

isooctyl      mercaptoacetafe)— Acetic      acid.      2.2'- 
')bis(thio))  bis-,  diisooctyl  ester 

01/03/93 

oocfyl       mercaptoacetate)— Acetic       acid,       2,2'- 
MS  (Ihio)]  bis-,  diisooctyl  ester 

01/03/93 

yl       maleate)— 2-Butenoic       acid,       4.4'-((dit)oty» 
bis  [4-0X0-,  diisoctl  ester,  (Z.  2)-     

01/03/93 

rcaptide)— Stannane.  dibutyl  bis(dodecymw)-     

Kjcty  1       mercaptoacetate)—  [  (butylstannylidyne)tris-, 
1  ester _ 

01/03/93 

01/03/93 

ooctyl     mercaptoacetate)— Acetic     acid,     2,2' ,2"- 
')tns  (thio)ltns-.  tnisoacetyt  ester 

01/03/93 

,  and/or  nitroanilines 

10/04/92 

62-53-3 
106-40-1 

99-29-6 
1817-73-8 

95-51-2 
106-42-9 
106-47-8 

10/04/92 

Benzenanfwie,  4-brorrw 
Benzenamine,  2-brorTK 
Benzenamine,  2-brom< 
Benzenamine,  2-chlorc 
Benzenamine,  3-chlofc 
Benzenamine.  4-chlorc 

>-     „ 

10/04/92 

5-6-chloro-4-n«tro-    ; 

10/04/92 

>-,4,6-dinitro-     „ 

)-      „ ; 

— 

10/04/92 
10/04/92 

) ^ i. i 

) 

10/04/92 
10/04/92 
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Sunteldate 

Benzenamine.  2-ct)kxo-4.6,-dinttro-     

Benzenamine,  4-ct*)ro-2.6-difNtro-     _ 

Benzenamine,  3-c»i»oro-,  hydrochloride     _ 

Benzenamine,  2-chloro-4-nitro-     

Benzenamine,  2-ct*)ro-5-nitro-     „ _ _ 

Benzenamine,  4-chk>ro-2-nitro-        _ _ 

Benzenamine,  4-chloro-3-nJtro-     , _ 

*ai-i9-9 

5388-62-5 

141-85-5 

121-87-9 

6283-25-6 

89-63-4 

635-22-3 

827-94-1 

606-27-5 

554-00-7 

95-82-9 

95-76-1 

626-43-7 

99-30-9 

97-02-9 

88-74-4 

99-09-2 

100-01-6 

147-82-0 

634-93-5 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/92 
10/04/92 

10/04/92 

10/04/92 



10/04/92 
10/04/92 

10/04/92 

Benzenamine,  2,6-dibrontx)-4-nitro-     _ 

Benzenamine.  2,3-dichloro-     „ _ 

Benzenamifw,  2,4-dichloro-     _ _ 

Benzenamine,  2,5-dichloro-     - _ 

Benzenamine,  3,4-dichloro-     _ _ „ 

Benzenamirw,  3.5-dichloro-     _ 

10/04/92 
10/04/92 
10/04/92 
10/04/92 

— .... 

10/04/92 
10/04/92 

Benzenamine,  2.6-dichloro-4-nitro-        _ 

Benzenamine,  2.4-d'initro-     _ 

10/04/92 
10/04/92 

Benzenarrone,  2-nitro-    _ _ _ 

Benzenamine,  3-nitro-    „ 



10/04/92 
10/04/92 

Benzenamine,  4-nitro-     

10/04/92 

Benzenamine.  2.  4.  6-tribromo-     _ 

Benzenamine,  2.  4,  6-trichkxo-     _ 

Aryl  phosphates— phosphate  esters  of  phenol  or  of  alkyt-sut>stituted  phenols. 
Triaryl  and  mixed  alkyl  and  aryt  esters  are  included  but  triatkyt  esters  are 
excluded _ 

10/04/92 

10/04/92 
10/04/92 

/O-R2 
0=p-0-R, 
O-R3 

Ri  -  phenyl,  either  unsubstituted  or  substituted  with  one  or  more  akyi  or  aralkyi 
groups  Ri=R]=alkyt;  or  ptienyt.  &fher  unsubstituted  or  substituted  with  one 
or  more  alkyl  or  aralkyi  groups 

Phenol,  dimethyl-,  phosphate  P:1) _ _ 

Phenol.  4-(1,1-dimethylethyl)-,  phosphate  (3:1) ._ 

Phosphoric  acid,  dibutyl  phenyl  ester _ _. _ 

Phosphoric  acid,  diisodecyl  phenyl  ester _ 

Phosphoric  acid,  (1.1 -dimethylethyl)phenyl  diphenyl  ester _ „ 

Phosphoric  add,  2-ethylhexyl  diphenyl  ester ...._ 

Phosphoric  acid,  isodecyt  diphenyl  ester _ „ _ 

Phosphoric  acid,  (l-methylethyl)phenyl  diphenyl  ester. __ 

Phosphoric  acid,  methylphenyl  diphenyl  ester  ....„ „   _ 

Phosphoric  acid,  (l-methyl-l-phenylethyl)phenyl  diphenyl  ester 

PfK)sphoric  acid,  tnphenyl  ester „ _ 

Ptwsphoric  acid,  tris(methylphenyl)  ester 

Phosphoric  acid,  tris(2-nnethylphenyt)  ester 

Rtosphonc  acid,  tri8(3-methylphenyt)  ester 

Ptiosphoric  acid,  tris(4-methylphenyl)  ester „ 

Asbestos— asbestiform  varieties  of  chrysolite  (serpentine);  crocidolite  (riebeck- 
AeU  amosite  (cummingtonite— grunerite);  anthophyilite:  trenwlite:  and  actino- 

lite _ 

Asbestos 

25155-23-1 

78-33-1 

2528-36-1 

51363-64-5 

56803-37-3 

1241-94-7 

29761-21-5 

28108-99-6 

26444-49-5 

34364-42-6 

115-86-6 

1330-78-5 

78-30-8 

563-04-2 

78-32-0 

10/04/92 
10/04/92 
10/04/92 

— 

10/04/92 
10/04/92 
10/04/92 

10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 



1 

10/04/92 
10/04/92 
10/04/92 

10/04/92 

1332-21-4 
12001-29-5 
12172-73-5 
17068-78-9 



10/04/92 

Ast)estiform  minerals .    . 

10/04/92 

Ast>estiform  minerals _ 

Ast)estiform  minerals _ 

Bisazotjipheny)  dyes  derived  from  tjenzidine  and  its  congeners,  crt/w-toluidine 
(dimethylbenzidine)  and  dianisidine  (dimethoxyt)enzidine). 
Benzoic  add,  2-[[2-amino-6-[[4'-[(3-cart)Oxy-4-hydroxyphenyl)azo]-3,  3'- 
dimethoxyL  1 .1  -biphenyl]-4-yl]azo]-5-hydro)ty-7-sulfo-1- 
naphthalenyl]azo]-5-nitro-,  trisodium  salt 

10/04/92 
10/04/92 

10/04/92 

6739-62-4 
2429-84-7 
2429-82-5 
2429-79-0 

2429-81-4 

10/04/92 

Benzoic  add.  5-[[4'-[2-amino-8-hydroxy-6-sulfo-1-naphthalenyl)azo]  [1.1'- 
k)iphenyl]-4-yl]-azol-2-hydroxy-.  disodium  salt              

10/04/92 

Benzoic  add,  5-t[4'-[7-amino-1-hydroxy-3-sulfo-2-naphthalenyl)azo]  [1,1 '- 
biphenyl]-4-yl)-azol-2'hydroxy-,  disodium  salt „ 

Benzoic  acid.  5-[[4'-[(1-amjno-4-sulfo-2-naphthalenyf)azo]  [l.l'-biphenyl]- 
4-yl]-azo]-2-hydroxy-.  disodium  salt 

- - •• 

10/04/92 
10/04/92 

Benzoic  acid.  5-([4-[[2,6-diamifv>-3-[[8-hydroxy-3,6-disulfo-7-[(4-sulfo-1- 
naphthalenyl)azo  ]  -2-naphthalenyl  ]  azo]  -5-methy  iphenyl  ]  azo]        [  1 . 1  -bi- 
phenyl]-4-yl]azo]-2-hydroxy-.  tetrasodium  salt 

1       10/04/92 

fOL 
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'OL 

Category 

CAS  No 

(wamplM  tor 

calegonf) 

Special  eaemptons 

Eltactwe  date 

SunsMdate 

r-     -4 

Benzoic  acid,  5-[[4'-t(2.6-diamino-3-methyl-5-sulfophenyl)azo]-3.3'-di- 
methvin  1 '-btohenvn-4-vlla2ol-2-hvdfoxv-  disodium  salt 

6637-88-3 

2586-58-5 

6360-54-9 
2893-80-3 

8014-91-3 

20282-70-6 

91-96-3 

10401-50-0 

16071-86-6 

6656-03-7 

16143-79-6 
91-92-8 

2586-57-4 

2610-05-1 

3530-19-61 

6358-29-8 

3567-85-5 

2429-73-4 

242&-83-6 
1937-37-7 

4335-09-5 

3626-28-6 
2602-46-2 
2429-74-5 
72-57-1 
2150-54-1 

6449-35-0 
573-58-0 

2429-71-2 
992-59-6 
108-90-7 

10/04/82 

10/04/82 

10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 

10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 

10/04/82 
10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 

10/04/92 

10/04/92 

10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 

10/04/92 

10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
1Q/04/92 

10/04/92 

10/04/92 

10/04/92 
10/04/92 

10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 
10/04/92 
10/04/92 

5  1 

Benzotc  acid,  5-[(4'-t[2,6-dtamino-3-mettiyl-5-[(4- 
suMophenyOazolphenylJazo]  [1,1 -t)4phenyl]-4-yi]azo]-2-hydroxy-,  di- 
sodjiim  sail                                                         

Benzoic  acid.  5-l[4'-[(2.6-diamino-3-mettiy»-5-l(4- 
sul1ophenyl)azo]phenyl]a2ol          [1,1'-btpheny11-4-yl)azo]-2-hydroxy-3- 

methvl-  dtsodium  salt                                                                    

Benzoic  acid,  5-([4 -[[2.4-dihydroxy-3-[(4-sulfophenyl)a2o]pheny1]a20] 
[1  V-biDhenvll-4-vlla2ol2-hvdroxv-  dtsodium  salt 

c  o 

Benzoic  acid,  3,3-[3,7-disuHo-1.5-naphthalen€-diyl)bis[azo(6-hydroxy-3,1- 
phenylene)  azo[6(or  7)-sulfo-4,1-naphthalenediyl]  azo[1.1'-bipheny1]- 
4  4  -divlazolbis[6-hvdroxv-,  hexasodium  salt 

o  o 

l\  1'-Biohenvl]-4  4'-b«s  diazoniuni)  3  3'-diniethoxv-   

Butanamide  /W-<3  3'-dimethvl  [1  1'-biDhenv1-4  4'-divl)t)is[3-oxo-   

C  1  Direct  Blue  218  

1 

Cuprate(2-).  l5-I[4'-[[2.6^«iydroxy-3-t2-hydroxy-5- 
sultophenyl)azo]pheny11a201       [  1 ,1  '-biphenyl]-4-yl)azol-2-hydroxyt)en- 

zoato(4-)]-,  dtsodium 

7 

Cuprate{3-),  [A7»u-(7-([3.3'-d»hydfOxy-4'-[[1-hydroxy-6-(phenylamino)-3- 
sulfo-2-naphthalenyl]  azo)  [1,1-t)iphefiyl)-4-yl)azol-8-hydroxy-1,6- 
naphthalenedisulfonato<7-)])di-  tnsodtom   ..            

8 

Ojpfate(4-).  [AW-[[6,6-t3,3-dihydroxyt1,1-biphenyl]-4-4'- 
nidi-  tetrasodium                                                                                

2-Naphthalenecarboxamide,  /V,//-(3.3'-dimethoxyC  1 ,1  -biphenyl]-4.4'- 
diyl)bis[3-hvdroxv-     

1 ,3Naphthalenedisulfonic  acid,  4-amino-5-hydroxy-6-([4'-((2-hydroxy-1- 
naphthalenyl)azol-3.3'-dimettioxy[1,1'-b«pttenyll-4-yl]azol-,  disodium 
salt.                                                    _ 

1,3-Naphthalenedisulfonic  acid,  6,6^[(3,3-dimethoxy-[1.1-biphenyll-4.4'- 
divl)bis(azo)]bis[4-amino-5-hvdroxv-  tetrasodium  salt       

^   c 

1,3-Naphthalenedisulfonic  acid,  8-[[4-((4-€ttK)xypheriyl)a2o)  [1.1'-b«- 
phenyl]-4-yl]azo]-7-hydroxy-,  d»sodium  salt _.. 

1 ,3-Naphthatenedtsulfonic  acid,  8-[[4-[4-ethoxyphenyl)a20]-3,3'-dimethyll 
t1,1-biphenyl]-4-yl]axol-7-hydroxy-.  disodium  salt 

^    t 



1   c 

1,3-Naphthalenedisulfortic  acid,  7-hydroxy-8-[t4-[[4- 
methylphenyl)sulfonyl[oxy]pheny1]-azol  l1.1'-btphenyl]-4-y1]azoJ-.  diso- 
dium sail 

1  D 

2,7-Napht^alenedisulfonic  acid,  5-amino-3-[[4'-[(7-amirK)-1-hydroxy-3- 
sulfo-2-naphthalenyl)azo]  (1,1'-biphenyl]-4-y1)a2o]-4-hydroxy-,  tri- 
sodium  salt 

9  86 

2.7  Napht^alenedisul1onic  acid.  4-amino-3-((4'-diamino-5- 
methylphenyOazo]      [1,1'-bipheny11-4-yi]azol-5-hydroxy-6-(phenyla20)-. 

disodium  salt 

2,7-Naphthalenedisulfonic  acid,  4-amirK>3-[(4 -[(2,4-diaminophenyl)azo] 
[l,l'-biphenyl]-4-vl]azol-5-hydroxv-6-(ohenvlazo)-  disodium  salt 

2,7-Naphthalenedisulfonk:  acid,  4-amirK>-5-hydroxy-6[[4'-[(4- 
hydroxyphenyOazo]  [1.1'-biphenyl]-4-yl]-azo]-3-[(4-nitrop(ienyl)azo]-, 
disodium  salt ... 

2,7-Naphthalenedisulfonic  add,  4-amino-5-hydroxy-3tC4 -t(4- 
hydroxyphenyOazo]  [1,1 -biphenyt]-4-yl]-azo)-6-(phenylazo)-,  disodium 
salt 

- 

2,7-Naphthalenedisulfonic              add,              3,3'-[[1,1-bi-phenyl]-4.4'.- 

diyibis(azo)lbis[5-amino-4-hydroxy-  tetrasodium  salt 

2,7-Naphthalenedisulfonic  aad,  3.3'-[(3.3-dimefhoxy(1,1'-biphenylJ-4,4'- 
diyl)bis(azo)]bis[5-amino-4-hydroxy-,  tetrasodium  salt              

2,7-Naphthalenedisulfonic  acid,  3,3-[(3,3'-dimethyl-[1,V-diphenyl]-4.4'- 
divl)bis(azo)]bis[5-amino-4-hvdroxv-  tetrasodium  salt 

2,7-Naphthalenedisulfonic  acid,  3,3-[(3,3'-dimethyl-[1.1-btphenyl]-4,4'- 
diyl)bis(azo))bis-[4,5-dihydroxv-  tetrasodium  salt 

l-NaphthalenesuKonic         acid,         3-[[4'-[(6-amifK)-1-hydroxy-3-sulfo-2- 
naphthalenyl)azo]-3.3-dimethoxy[1,1'-biphenyl]-4-yt]azo]-4-hydroxy-, 
disodium  salt 

1-Naphthalenestitfonic            add.            3,3'-([1,V-bipheny1]-4,4'-diyl-4,4'- 

diyl)bis(azo)]bis[4-amino-,  disodium  salt 

" 

1 -Naphthalenesulfonic  acid,  3,3-[3,3'-diiT»ethoxy-[1.1'-biphenyl]-4.4'- 
div0bis(azo)]bist4-hvdroxv-  disodium  salt                                        

A  A  1 

1 -Naphthalenesulfonic  acid,  3,3 -[(,3dtft>ethyl  [1.1'-t)iphenyl)-4.4'- 
diyl)bis(azo)]bis[4-amino-.  disodium  salt 

M  1 

Chlonnated  tsenzenes,  mono-,  di-,  tri-  tetra-,  and  penta-     

1  W  1       I 

Benzene,  chloro- „ 

- 
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Category 


derivatives  of  naphttialene  (empiricat 


Benzene,  1,2-dichloro-    

Benzene,  1 ,3-dichloro-    , 

Benzene,  1 .4-dichloro-    

Benzene,  pentachloro-     

Benzene,  1 ,2.3,4-tetrachloro-     

Benzene,  1 ,2,3,5-tetrachloro-     

Benzene.  1 ,2,4,5-tetrachloro-     

Benzene,  1,2,3-trichloro-     

Benzene,  1 ,2,4-trichloro-     

Benzene,  1,3,5-trichloro-     

Chlorinated  naphthalenes— chlorinated 

formula)  CoH.CI,  where  x-t-y=8 

Naphthalene,  chloro-     

Naphthalene,  chloro  derivatives ^ „ 

Naphthalene,  1-chloro-     

Naphthalene,  2-chloro- ; ,„. 

Naphthalene,  1,2-dichloro- „.. .!!!.!!!"! 

Naphthalene,  1 ,3-dichloro-    ....„ .„ „ 

Naphthalene,  1 ,4-dichloro-    

Naphthalene,  1,5-dichloro-    „ 

Naphthalene,  1 ,6-dichloro-     _ 

Naphthalene.  1,7-dichloro-    

Naphthalene,  1 ,8-dichloro-    „ „ 

Naphthalene,  2.3-dichloro- _ 

Naphthalene,  2.6-dichloro-    

Naphthalene,  2,7-dichloro-    „ 

Naphthalene,  heptachloro-    ............ 

Naphthalene,  hexatachloro-    „ ..... 

Naphthalene,  octachloro- . . 

Naphthalene,  pentachloro-    ., .„ 

Naphthalene,  tetrachloro-     „ „ 

Naphthalene,  tnchkxo-     

Chlorinated  paraffins— chlorinated  paraffin  oils  arKl  chlorinated  paraffin 

waxes,  with  chlorine  content  of  35  percent  through  70  percent  by  weiglit. 

Alkanes,  chloro-     

Alkanes,  Cs  is. chloro- „, 

Paraffin  waxes  and  hydrocart)on  waxes,  chlorinated 

Ethylotoluenes— This  category  consists  of  ethyttoluene  (mixed  isomers) 

and  the  ortho  (1,2-).  meta  (1,3-)  and  para  (1.4-)  isoniers 

Benzene,  ethyln>ethyl  (mixed  isomers) „. 

Benzene,  1 -ethyl-2-mettiy1- [... 

Benzene,  1-ethy1-3-methyl-     "'"'""""""'1 

Benzene,  1-ethy1-4-methyl-     "!."!""""""""! 

Fluoroalkenes— This  category  is  defined  as  fiuoroailtenes  of  the  general 

formula  C„Hi„  ,F,  where  n  equals  2  to  3  and  X  equals  1  to  6 

Ettiene.  tetrafluoro-     

Ethene.  trifluoro-    

1-Propene,  1,1,2.3,3.3-hexaftuoro-    !...!!"!""I"Z."!"!!"!.!"! 

Glycidol  (oxiranemethanol)  and  its  derivatives 


CH2O-R 


R  =  H:  alkyl,  alkenyl  or  afkynyl;  aryl;  acyl.  where  R  =  alkyl.  alkenyl,  atkynyl.  aryl. 
or  acyf,  any  substituents  or  functional  groups  may  be  present  with  the  alkyl, 
etc.,  groups. 

1,2-Cyclohexanedicarboxylic  acid,  bisioxiranytmethyl)  ester 

Disiloxane.  1,1,3.3-tetramethyl-1.3-t)is[3-oxiranylmethoxy)propyl]-     

2.4-lmidazolidinedione.  5.5-dimethyl-3-(2-(oxiranylmethoxy)propyl]-1  -(oxir- 
anylmethyl)-    

2,4-lmida20lidenedione,  3,3-(2-(oxiranytmethoxy)-1 ,3-propanediyl]bis[5,5- 
dimethyi-l-(oxlranylmettiyl)-     

Neodecanoic  ackl,  oxiranylmethyl  ester 

Oxirane,  2,2-[1,4-butanediylbis(oxymettiytene)]b«s 

Oxirane,  (t)utoxymethyl)-     

Oxirane.  2.2'-[1.4-cyclohexanediylbis(methyleneoxymethylene)]bis-    

Oxirane,  ((2,4-dibromophenoxy)methyl]- 

Oxirane,  [(1 ,2-dibromopropoxy)melhyl]-     ......_ „...y......... „ 


CAS  No 

(exainplet  tor 

category) 


95-50-1 
541-73-1 
106-46-7 
608-93-5 
634-66-2 
634-90-2 
95-94-3 
87-61-6 
120-82-1 
108-70-3 


25586-43-0 

70776-03-3 

90-13-1 

91-58-7 

2050-69-3 

2198-75-6 

1825-31-6 

1825-30-5 

2050-72-8 

2050-73-9 

2050-74-0 

2050-75-1 

2065-70-5 

2198-77-8 

32241-08-0 

1335-87-1 

2234-13-1 

1321-64-8 

1335-88-2 

1321-65-9 


61788-76-9 
68920-70-7 
63449-39-8 


Spocist  6x0fnp(iont 


25550-14-5 
611-14-3 
620-14-4 
622-96-8 


116-14-3 
359-11-5 
116-15-4 


5493-45-6 
126-80-7 

32568-89-1 

38304-52-8 
26761-45-5 
2425-79-8 
2426-08-6 
14228-73-0 
20217-01-0 
35243-89-1 


Efledwadala 


Sunset  dale 


10/04/82 
10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 


10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82  I 

10/04/82 

10/04/82  I 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
04/29/83 
04/29/83 
04/29/83 
04/29/83 

04/29/83 
04/29/83 
04/29/83 
04/29/83 
10/04/82 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
04/29/93 
04/29/93 
04/29/93 
04/29/93 

04/29/93 
04/29/93 
04/29/93 
04/29/93 
10/04/92 


10/04/92 
10/04/92 

10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
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CMagofy 


CAS  No 


Speciat  enemptions 


Ettoc«ve<M* 


Sunsel  dal« 


Oxirane,  [(1,1-<imethy(elhoxy)methyn-    _ 

Oxirane.  ((4-{1.1-dimethylethyOphenoxy]mefhyl]-     _ 

Oxirane,  2Z-1  (2.2-dtmethy4- 1 ,3-propanecRy(H)isioxyin8ttiyiene)]bis- 

Oxirane,  [(dodecytoxy)methy»I-    _ _ 

Oxirane,  2.2'-t1.2-ethanediyft)is(oxym€thytene)lb«-     — _ 

Oxirane,2.2'Z',2'  "-(1,2.ettianediylidenetetrakis-(4,1- 

phenyteneoxymetfiytefie)  Jletrakis-     

Oxrane,  (etfioxymethyl)-     

Oxirane.  t[(2-et^ythexyl)oxylmet^yfl-    

Oxirane,  [(hexac)ecyloxy)methyn- 


7665-72-7 
3101-60-8 
17557-23-2 
2461-18-9  . 
2224-15-9 


Oxvane.  2.2'.2  "-[1.2,6-hexanetriyttTis(oxynfiethylene)ltris-     ..._ 

Oxirane,  (methoxyInet^y()-     

Oxirane,  2J2'-[n»etfiyleneb«s(phenyleneoxyniethylene)]b«-    

Oxirane.  2.2'-(mettiylenet)<s<2.1-phenyteneoxymett)ytone)]t}ts-     

Oxirane.  [(l-methytethoxy)methyll-    _ 

Oxirane,  2.2-[(1-mettiylethylidene)bis(4,1.phenyteneaKy(1-(lxitoxy- 

methyl)-2.1-€thanediy)}oxyTT>eftiytene7]brs-     _ 

Oxirane,  2.2*-((1-methylet^yIic)ene)bis(4.1-phenyl-eneoxymethyten«)]b«s- 
Oxirane.2,2'-t(1  -methylethyficlene)bis(4, 1  -pheryl-eneoxymethytene)  ]bis-, 

homopoJymer _ 

Oxirane.       2,2'-[(1-methytethyMene)bis(4.1-phenyieneoxy-3,1-propanediy- 

loxy-4 , 1  -pheny<ene(  1  -methytettiyMeneM,  1  -phenytaneoxy- 

metbylenelltNS-     

Oxirane,  ((metfTy1(jhenoxy)n>ethyt)- 
[  (2-methylptienoxy)m€thyt]  - 


Oxirane, 
Oxirane, 
Oxirane, 
Oxirane, 


[(4-(1 -metfiyJ-l -phefiytethyt)phenoxy]-methytJ- 
monot(C»-Cn-alkytoxy)methyt]defivatives . 
iTK>no[(C«-Cio-aBcytoxy)mefliytldenvatives 

Oxirane.  mono[(Cio-Ci«-alVy1oxy)metbyf]denvatives.... 

Oxirane,  m<xx)[(Cii-CM-alVyloxy)meftiyl]d€rvatives 

Oxirane,  f(4-nitropbenoxy)mettiy1]-     

Oxirane,  [(4-nony1pbenoKy)methylJ- 


Oxlrane,  [(9-octafdeceny4oxy)mettiyl]-,  (2)-     _ 

Oxirane,  ((octa(tecytoxy)mettiy1]-     

Oxirane,  2,2'-(oxiranylmethoxy)-1.3-pheny(ene]biS(methyler)e)]b«s-     

Oxirane.  2.2'-[[2-(oxirany4niethoxy)pheny(]fnetttytenelbis<4.1-phenyl- 

eneoxyfT«ethylene)]b«s-     

Oxirane.  2.2-[oxybis(methytene)]b»-     „ „ _ 

Oxirane.  (pbenoxymethyl)-     _. 

Oxirane,  2.2'-[1,3-pbeny1enebis(oxymethyfene)lbt8-     

Oxirane,  2,2"-  [  1 .4-phenylenebis(oxymethylene)  Ibts-    __.. 

Oxirane,  2,2*.2"-[1.2.3-pfopanetnyttris(oxymethytene)Jtri8-    _ 

Oxirane,  I(2-propenylO)(y>mettiyt]-     

Oxirane,  2,2'.2 -Lpropylidyr>etns(4,1-phenyteneoxymethytene)ltris-    . _ 

Oxirane,  [(tetradecyl0)cy)methytJ-     

Oxiranecarboxytic  acid.  3-mettTy<-3-phenyf-,  ettiyl  aster 

Po)y(oxy-1 .2-€ttianediyl),    -d47/u-(4-(oxiranylnnethoxy)benzoyl]-om0!gi8-[[4- 

(oxirany(mettioxy)benzt3yt]oxy-     

2-Propenoic  acid.  2-nr)ethy1-,  oxiranytmettiyt  ester „ 

2-PropenoK:  acid,  oxiranylemthyl  ester 

Silane.  [(3-chloropfOpyl)(dimethoxy)[3-(oxifanylmethoxy)  propyl]-     

Silane,  dietl>oxymethyl[3-(oxiranylmethoxy)  propyl]-     

Silane.  ettioxydimethyl  [  3-(oxiranylmethoxy)pf opyl  ]-    

aiane.  tnmethoxy  [  3(oxif anylmethoxy jpropyl  ] 


Tnsiloxane.  1.1.1.3.5,5,5-heptamethyl-3-[3-(oxiranylmettioxy)propy1]-     

Tetrasiioxane,  1,1.1,3,5.7.7.7-octamethyt-3,5-b»s[3-(oxiranylmethoxy) 

pfopyll-     „ _ _. 

Halogenated  alkyl  epoxides— halogenated  noncyciic  aliphatic  hydrocartx)rts 
wiOx  one  or  more  epoxy  furwtional  groups 


25085-99-8 


72319-24-5 

26447-14-3 

2210-79-9 

61578-04-9 

68987-80-4 

68609-96-1 

68081-84-5 

68609-97-2 

5255-75-4 

617a-32-t 

60501-41-9 

16245-97-9 

13561-08-5 

67786-03-2 

2238-07-5 

122-60-1 

101-90-6 

2425-01-6 

13236-02-7 

106-92-3 

68517-02-2 

38954-75-5 

77-83-8 

69943-75-5 

106-91-2 

106-90-1 

71808-64-5 

2897-60-1 

17963-04-1 

2530-83-8 

7422-52-8 

69155-42-6 


7328-97-4   

4016-11-9   ... 

2461-15-6 
15965-99-8 
68959-23-9 
930-37-0 
39817-09-9 
54208-63-8 

4016-14-2 


71033-08-4 
1675-54-3 


ft=XorC,H,..,  ,,X,(y=1  to2n-i-1) 
B,  =  H  or  X  or  C,H,..,-,X,(y=0  to  2n-H) 
R,  =  H  or  X  or  C,Hi,M-,X,(y  =  0  to  2n-H) 
B,=H  or  X  or  C,H,,.,-^(y=0  to  2n  +  ^) 
X= halogen.  Groups  Ri-R,   may  corrtain 


one  or  more  expoxide  functions. 


10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10/04/82 

10/04/82 


10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/62 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
to/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/82 


to/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 

10/04/92 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 

10/04/92 
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Category 


Oxirane.  (Ijromomethyl)-    

Oxirane.  (chloromethyl)-     

Oxirane,  (2,2.2-tnchloroethyl)-     

Oxirane.  (2,2.3,3.4,4,5,5,6.6.7,7,7-tridecafluoroheptyl)-     

Oxirane.  trifluoro(trifluoromethyl)-     

Pt)enylenediamines  (Benzenediamines).  This  category  is  defined  as  all  nitrogen 
unsubstituted  phenylenediamines  and  their  salts  with  zero  to  two  substitu- 
tents  on  the  ring  selected  from  the  same  or  different  members  of  the  group 
of  halo,  nitro.  hydroxy,  hydroxy-lower  alkoxy,  lower-alkyi,  and  lower  alkoxy. 
For  this  purpose,  the  term  "lower"  is  defined  as  a  group  containing  tietween 
one  and  four  cartwns 

.2-Benzenediamine „ 

I.3-Benzenediamir>e „ 

1. 2-Benzenediamine.  4-butyl-, 

1 , 2-Benzenediamine,  4-chloro-    

,3-Benzenediamine,  4-chloro- 

,4-Benzenediamine,  2-chloro-,  dihydrochlorkte 

,2-Benzenediamine,  5-chkxo-3-nitro  = 

,2-Benzenediamine,  4-chloro-,  sulfate  (1:1) 

.3-Benzenediamine.  4-chk)ro-.  sulfate  (1:1) 

.4-Benzenediamine.  2-chk)ro-.  sulfate 

,4-Benzenediamine,  2  5-dk;hloro- 

.2-Benzenediamine,  dihydrochloride „ „ 

.S-Benzenediamine,  dihydrochloride 

.4-Benzenediamine,  dihydrochloride 

1.4-Benzenediamine,  ethanedioate  (1:1) 

.2-Benzenediamine,  4-ethoxy- 

1, 3-Benzenediamine,  4-€tfK)xy-.  dihydrochk>ride 

I,4-Benzenediamir)e,  2-metfK)xy-     

,2-Benzenediamine,ine,  4-methoxy-,  dihydrochloride 

1 .3-Benzenediamine,  4-mettK)xy-,  sulfate 

.3-Benzened(amine,  4-methoxy-.  sulfate  (1:1) 

Benzenediamine.  ar-methyl- 


,2-Benzenediamine,  3-metfiyl- 

,2-Benzenediamine,  4-methyl-     

,3-Benzenediamir)e,  2-methyl-     

.3-Benzenediamine,  4-methyl-     

.3-Benzenediamine,  5-methyl-     

,4-Benzenediamir>e,  2-metfiyl-     

,4-Benzenediamine,  2-methyt-,  dihydrochloride .... 

.4-Benzenediamine.  2-methyl-.  sulfate 

,4-Benzenediamine.  2-methyl-.  sulfate  (1:1) 

.2-Benzenediamine.  4-r>itro-     ., 

.3-Benzenediamine.  4-nitro- 

,3-Benzenediamine.  5-nitro- 

.4-Benzenediamine.  2-nitro-.     , 

.2  Benzenediamine.  4-nitro-.  dihydrochloride 

.4-Benzenediamine.  2-nitro-,  dihydrochloride 

.2- Benzenediamine,  4-nitro-,  sulfate  (1:1) 

.4-Benzenediamine,  2-nitro-,  sulfate  (1:1) 

.3-Benzenediamirie,  sulfate  (1:1) 

.4-Benzer>ediamine,  sulfate  (1:1) 

Ethanol.  2-(2.4-diaminophenoxy)-,  dihydrochloride.. 

Pfienol,  2.4-diamino-.  dihydrochloride 

Pf>enol.  2,4-diamino-6-mettiyl-     

Phenol,  2.4-diamino-6-methyl-.  hydrochkxide 


CAS  No 

(examples  lot 

category) 


3132-64-7 

106-89-8 

3083-25-8 

38565-52-5 

428-59-1 


95-54-5 

108-45-2 

3663-23-8 

95-83-0 

5131-80-2 

615-46-3 

42389-30-0 

68459-98-3 

68239-80-5 

6219-71-2 

20103-09-7 

615-28-1 

541-69-5 

624-18-0 

62654-17-5 

1197-37-1 

67801-06-3 

5307-02-8 

614-94-8 

6219-67-6 

39156-41-7 

25376-45-8 

2687-25-4 

496-72-0 

823-40-5 

95-80-7 

108-71-4 

95-70-5 

615-45-2 

6369-59-1 

615-50-9 

99-56-9 

5131-58-8 

5042-55-7 

5307-14-2 

6219-77-8 

18266-52-9 

68239-82-7 

68239-83-8 

541-70-8 

16245-77-5 

66422-95-5 

137-09-7 

15872-73-8 

65879-44-9 


Special  exemptions 


Efteclive  date 


10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 


04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 


Sunset  dale 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 


04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
04/29/93 
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Requirements  for  Employers;  Notice  of 
Proposed  Rulemaldng 


32744  Federal  Register  /  Vol.  51.  No.  178  /  Monday,  September  15,  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15.  1988  /  Proposed  Rules  32745 


DEPARTMENT  OF  LABOR 


that  are  required  would  be  kept  as  a  Revisions 

nirittpr  nf  r.iistnmarv  nr  iifiiial  hiisinpss 


included.  Therefore,  it  is  proposed  that        overtime.  Section  13(b){28)  exempts 
§  S  5ia6(d)  and  516J2  be  removed.  from  overtime,  employees  who  are 


included  as  hours  woriced  for  overtime 
pay  purposes  provided  such  charter 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  516 

Records  to  tie  Kept  by  Employers 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposal  would  revise 
the  recordkeeping  regulations  applicable 
to  employers  subject  to  the  Fair  Labor 
Standards  Act,  including  the  special 
requirements  that  apply  to  employers 
whose  employees  fall  within  various 
minimum  wage  and/or  overtime  pay 
exemptions  in  the  Act.  These  changes 
are  necessary  to  conform  the  regulations 
to  statutory  amendments  which  revised, 
repealed  or  added  certain  exemptions. 
In  addition,  editorial  changes  are 
proposed  to  simplify  the  language  of  the 
regulations.  As  a  result  of  this  proposal, 
some  employers  will  be  relieved  of 
unnecessary  recordkeeping  burdens  and 
others  will  be  able  to  more  readily 
comply  with  the  requirements  of  the  Act 
because  of  updated  and  simplified 
language. 

DATE:  Comments  are  due  on  or  before 
November  14, 1986. 

ADDRESS:  Submit  comments  to  Paula  V. 
Smith,  Administrator.  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
Room  S-3502,  200  Constitution  Avenue. 
NW..  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT 
Herbert  J.  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  Department 
of  Labor,  Room  S-3502,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Phone:  (202)  523-8305.  This  is  not  a  toll- 
hree  number. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Section  11(c)  of  the  Fair  Labor 
Standards  Act  (FLSA)  (29  U.S.C  201  et 
seq).  provides  for  the  issuance  of 
regulations  governing  the  records 
employers  must  mamtain  and  preserve 
to  enable  the  Secretary  of  Labor  to 
effectively  enforce  the  FLSA's  minimum 
wage  and  overtime  provisions  and  the 
regulations  issued  thereunder. 

Part  516  of  Title  29.  Code  of  Federal 
Regulations,  sets  forth  the  recordkeeping 
regulations  applicable  to  employers 
under  the  FLSA.  including  special 
recordkeeping  requirements  for 
employers  whose  employees  fail  within 
various  statutory  mininrum  wage  and/or 
overtime  pay  exemptions.  These  records 


that  are  required  would  be  kept  as  a 
matter  of  customary  or  usual  business 
practice. 

Part  516  was  last  revised  in  February 
1975,  (40  FR  7405)  to  add  §  516.34 
explaining  the  recordkeeping 
requirements  for  domestic  service 
employees.  In  1974  and  1977,  the  FLSA 
was  amended  by  repealing,  revising  or 
adding  certain  minimum  wage  and/or 
overtime  pay  exemptions  which 
necessitated  special  recordkeeping 
requirements  under  Part  516.  For 
example,  the  exemptions  for  minimum 
wage  compensation  for  motion  picture 
theater  employees,  telegraph  agency 
employees,  small  logging  crews  and 
employees  employed  in  growing  and 
harvesting  shade  grown  tobacco  were 
repealed  by  the  1974  Amendments.  Such 
employees,  however,  continued  to  be 
exempt  from  the  overtime  pay 
requirements.  The  1977  Amendments 
repealed  the  overtime  pay  exemption  for 
employees  employed  in  growing  and 
harvesting  shade  grown  tobacco  and  the 
partial  overtime  pay  exemption  for 
certain  employees  of  hotels,  motel»and 
restaurants.  Also,  a  new  complete 
exemption  for  minimum  wage  and 
overtime  pay  requirements  for  casual 
baby  sitters  and  those  who  provide 
companionship  services  for  the  aged  or 
infirm  was  enacted  in  1974.  It  is 
necessary  to  amend  Part  516  to  take 
account  of  these  amendments. 

It  is  proposed  to  clarify  the 
recordkeeping  requirements  for  State 
and  local  government  police  and 
firrfighters  employed  on  a  work  period 
basis  under  the  partial  overtime 
exemption  in  section  7(k)  of  the  Act. 
However,  other  special  recordkeeping 
requirements  unique  to  State  and  local 
governments  in  section  7(o)  of  the  Act 
reg  irding  compensatory  time  and 
compensatory  time  off  added  by  the  Fair 
Labor  Standards  Amendments  of  1985 
are  being  addressed  in  proposed 
Regulations.  29  CFR  Part  553. 
Application  of  the  Fair  Labor  Standards 
Act  to  State  and  Local  Government 
Agencies. 

In  addition  to  proposed  technical 
modifjealions  to  conform  the  regulations 
to  the  amended  statute,  housekeeping 
changes,  such  as  simplification  of 
language,  elimination  of  gender  specific 
terminology,  deletion  of  repetitive 
references,  etc..  will  streamline  and 
update  the  recordkeeping  requirements 
for  all  employers  covered  by  the  Act 
and  particularly  for  those  employers 
whose  employees  are  subject  to  specific 
statutory  exemptions.  The  changes  are 
discussed  in  detail  below.  ■•'  '"'' 


Revisions 

Section  516.1  contains  a  discussion  of 
the  forms  of  records  to  be  maintained 
and  preserved  and  the  scope  of  the 
regulations.  It  is  proposed  to  add  at 
S  516.1(a)  a  statement  that  records  may 
be  kept  on  microfilm  or  basic  source 
document  of  an  automated  word  or  data 
processing  memory  provided  that 
certain  accommodations  are  made  for 
reproduction  and  availability  for 
transcriptions.  This  takes  into  account 
the  effects  of  modem  technology  on 
recordkeeping.  The  Department  is 
particularly  interested  in  receiving 
comments  regarding  the  use  of 
automated  data  processing  for 
recordkeeping  purposes. 

Section  516.2  sets  forth  the  basic 
records  to  be  maintained  and  preserved 
by  every  covered  employer.  It  is 
proposed  to  modify  paragraph  (a)(5) 
because  of  the  U.S.  Supreme  Court 
dei:ision  in  Garcia  v.  San  Antonio 
Metropolitan  Transit  Authority  et  al.. 
105  S.Ct.  1005  (February  19. 1985).  which 
ruled  that  the  minimum  wage  and 
overtime  pay  provisions  of  the  FLSA 
apply  to  all  non-exempt  employees  of 
State  and  local  governments.  A 
statement  requiring  a  notation  regarding 
the  starting  time  and  length  of  the  work 
period  for  each  employee  employed  by  a 
public  agency  in  law  enforcement  or  fire 
protection  activities  under  section  7(k) 
of  the  Act  has  been  added  to  paragraph 
(a)(5).  The  remaining  proposed  changes 
to  this  section  are  to  simplify  or  clarify 
language. 

Section  516.4  sets  forth  the 
requirements  for  posting  of  notices.  It  is 
proposed  that  a  statement  be  added  to 
permit  an  employer  of  employees  not 
subject  to  section  7  of  the  Act  to  alter  or 
modify  the  poster  with  a  legible  notation 
to  show  that  the  overtime  provisions  do 
not  apply  to  such  employees.  This  will 
permit  an  employer  to  post  a  notice 
which  more  accurately  describes  the 
employment  situation. 

Sections  516.6  and  516.32  set  forth  the 
records  which  must  be  maintained  and 
preserved  for  the  enforcement  of  the 
equal  pay  provisions  of  the  P'LSA  (29 
U.S.C.  206(d)).  As  a  result  of 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807).  the  responsibility  for  the 
administration  and  enforcement  of  the 
equal  pay  provisions  of  the  Act  was 
transferred,  effective  July  1, 1979.  from 
the  Wage  and  Hour  Division  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC).  The  EEOC  has 
subsequently  adopted  their  own 
recordkeeping  requirements  (29  CFR 
1020.21)  in  which  the  requirements  of 
%%  5ie.6(d)  and  516.32  are  specifically 
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§  516.30  "has  previously  referred  only  to 
8  jch  students  who  work  in  retail  or 


wage  and  overtime  pay  provisions  of  the 
FLSA  aoolv  to  all  non-exemot 


(4)  Reporting,  Recordkeeping  and  Other 
ComDiiance  Reauirements  of  the  Rule 
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included.  Therefore,  it  is  proposed  that 
§§  51&6(d)  and  516.32  be  removed. 

Section  516.11  sets  forth  the 
recordkeeping  requirements  regarding 
employees  exempt  from  both  minimum 
wage  and  overtime  pay.  The  references 
to  sections  13(a)(9)  applicable  to  motion 
picture  theater  employees,  (a)(11) 
applicable  to  telegraph  agency 
employees,  (a){13)  applicable  to  small 
logging  crews  and  (a)(14)  applicable  to 
employers  who  grow  and  harvest  shade 
grown  tobacco,  have  been  removed 
since  these  exemptions  were  repealed 
by  the  1974  Amendments.  It  is  proposed 
to  insert  a  reference  to  section  13(d) 
which  exempts  from  both  minimum 
wage  and  overtime  employees  engaged 
in  the  delivery  of  newspapers  to  the 
consumer  and  homeworkers  engaged  in 
the  making  of  wreaths  composed 
principally  of  natural  holly,  pine,  cedar 
or  other  evergreens. 

Section  516.12  sets  forth  the 
recordkeeping  requirements  with 
respect  to  employees  exempt  from  only 
the  overtime  pay  requirements  of  the 
Act.  The  references  to  section  13(b)(4) 
(employees  in  the  canning,  processing, 
marketing,  freezing,  curing,  storing, 
packing  for  shipment  or  distributing  fish, 
shellfish,  or  other  aquatic  forms  of 
animal  or  vegetable  life),  (b)(7)  (any 
driver,  operator,  or  conductor  employed 
by  an  employer  engaged  in  the  business 
of  operating  a  street  suburban  or 
interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier),  (b)(8) 
(certain  employees  of  hotels,  motels  and 
restaurants)  and  {b)(18)  (employees  of  a 
retail  or  service  establishment  who  are 
employed  primarily  in  connection  with 
the  preparation  or  offering  of  food  or 
beverages  for  human  consumption), 
have  been  removed  since  they  were 
repealed  by  either  the  1974  or  the  1977 
Amendments.  It  is  proposed  to  insert 
references  to  sections  13(b)(20).  (21), 
(24),  (27)  and  (28)  of  the  Act  which  were 
added  by  the  1974  Amendments.  Section 
13(b)(20)  exempts  any  employee  of  a 
public  agency  who  in  any  workweek  is 
employed  in  fire  protection  or  law 
enforcement  activities  (including 
security  personnel  in  correctional 
institutions)  if  the  public  agency 
employs  during  the  workweek  less  than 
5  employees  in  fire  protection  or  law 
enforcement  activities.  Section  13(b]21 
exempts  live-in  domestic  service 
employees  from  overtime  Section 
13(b)(24)  exempts  from  overtime,  in 
certain  specified  circumstances, 
husbands  and  wives  employed  together 
by  a  non-profit  educational  institution 
as  houseparents  for  institutionalized 
children.  Section  13(b)(27)  exempts 
motion  picture  theater  employees  from 


overtime.  Section  13(b)(28)  exempts 
from  overtime,  employees  who  are 
engaged  in  certain  small  scale  forestry 
or  logging  operations. 

Sections  516.18  and  516.19  currendy 
set  forth  special  recordkeeping 
requirements  with  respect  to  the 
provisions  of  former  sections  7(c)  and 
7(d).  These  statutory  sections  provided 
partial  overtime  pay  exemptions  during 
a  limited  period  each  year  to  employees 
in  seasonal  industries  generally  and  to 
employees  in  industries  engaged  in  the 
processing  of  agricultural  or 
horticultural  commodities.  Although 
both  of  these  sections  of  the  Act  were 
repealed  by  the  1974  Amendments, 
similar  exemptions  were  created  in  1974 
by  the  addition  of  sections  7(m) 
concerning  employees  engaged  in 
certain  services  involving  types  of  cigar 
leaf  and  green  leaf  tobacco  and  13(h) 
concerning  employees  in  certain 
processes  involving  cotton,  cottonseed, 
sugar  cane  and  sugar  beets,  and.  in  1977, 
by  the  addition  of  sections  13(i)  and  13(j) 
concerning  employees  engaged  in  cotton 
ginning  and  sugar  processing  which 
replaced  former  sections  13(b](25)  and 
13(b)(26}.  Employees  subject  to  these 
exemptions  are  exempt  from  the  normal 
40-hour  overtime  standard  for  up  to  14 
weeks  in  any  52  week  period,  provided 
that  they  receive  one  and  one-half  times 
their  regular  rate  of  pay  for  hours 
worked  in  excess  of  10  hours  a  day  or  48 
hours  a  week  during  the  14-week  period. 
The  proposed  recordkeeping 
requirements  for  employees  exempt 
under  sections  7(m).  13(h)  13(i)  and  13(j) 
are  the  same  as  those  which  applied  to 
employees  exempt  under  old  sections 
7(c)  and  7(d)  except  that  it  is  proposed 
for  purposes  of  reducing  paperwork 
burdens,  to  delete  the  requirement  of 
posting  a  notice  to  inform  the  employees 
of  the  weeks  taken  under  the  exemption. 
These  proposed  requirements  all  appear 
in  section  516.18. 

Section  516.22  sets  forth  special 
recordkeeping  requirements  for  former 
sections  13(b)(8)  and  13(b)(19)  of  the 
Act.  These  sections,  which  provided  for 
partial  overtime  pay  exemptions  for 
employees  of  residential  care 
establishments  and  bowUng 
estabhshments.  were  repealed  by  the 
1974  Amendments.  It  is  proposed  to 
replace  this  section  with  special 
recordkeeping  requirements  for 
em{>loyees  engaged  in  charter  activities 
for  street,  suburban  or  interurban 
electric  railway  or  local  trolley  or 
motorbus  carrier  under  section  7(n)  of 
the  FLSA.  Under  this  section  of  the  Act 
added  by  the  1974  Amendments,  the 
hours  of  an  employee  engaged  in  charter 
activities  for  certain  carriers  need  not  be 


included  as  hours  worked  for  overtime 
pay  purposes  provided  such  charter 
activities  are  not  part  of  the  employee's 
regular  employment  and  are  performed 
pursuant  to  an  agreement  between  the 
employer  and  the  employee. 

Section  516.23  sets  forth  special 
recordkeeping  requirements  applicable 
to  employees  exempt  under  section  7(j) 
of  the  FLSA.  The  only  proposed  change 
from  the  present  requirement  was  made 
to  reflect  the  fact  that  section  7(j).  which 
had  only  applied  to  hospitals,  was 
amended  in  1974  to  also  apply  to 
institutions  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  or  the 
mentally  ill  or  defective  who  reside  on 
the  premises.  Thus,  these  institutions 
would  be  subject  to  the  same 
regulations  which  already  apply  to 
hospitals. 

Section  516.28  sets  forth  special 
recordkeeping  requirements  applicable 
to  tipped  employees  under  section  3(m) 
of  the  FLSA.  The  proposed  change 
reflects  the  reduction  in  the  permissible 
tip  credit  from  50  to  40  percent  of  the 
minimum  wage  which  resulted  from  the 
1977  Amendments. 

Section  516.29  sets  forth  special 
recordkeeping  requirements  applicable 
to  employees  who  were  subject  to  more 
than  one  minimum  wage  rate  in  the  same 
workweek.  From  September  3. 1961  to 
February  1. 1971  and  from  May  1. 1974  to 
December  31. 1977.  there  were  different 
Federal  minimum  wage  rates  applicable 
to  employees  depending  on  when  their 
employers  became  subject  to  the 
minimum  wage  provisions  (section  6)  of 
the  FLSA.  However,  beginning  January 
1, 1978,  all  employees  became  subject  to 
the  same  minimum  wage  rate.  Therefore, 
the  records  required  by  this  section  are 
no  longer  necessary.  It  is  proposed  that 
to  replace  this  section  with  special 
recordkeeping  requirements  for 
employees  employed  by  a  private  entity 
operating  an  amusement  or  recreational 
establishment  located  in  a  national  park 
or  national  forest  or  land  in  the  National 
Wildlife  Refuge  System  pursuant  to 
section  13(b)(29)  of  the  FLSA.  Under  diis 
section  of  the  Act  added  by  the  1977 
Amendments,  employees  are  exempt 
from  the  normal  40-hour  overtime 
standard  provided  that  they  receive  one 
and  one-half  times  their  regular  rates  of 
pay  for  hours  worked  in  excess  of  fifty- 
six  hours  in  any  workweek. 

Section  516.30  sets  forth 
recordkeeping  requirements  concerning 
certain  employees  who  are  paid  less 
than  the  statutory  minimum  wage  under 
certificates  issued  by  the  Department  of 
Labor  pursuant  to  section  14  of  the 
FLSA.  In  the  case  of  full-time  students 
who  work  outside  of  school  hours. 
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respective  business  organizations.  By 
not  requiring  a  standard  format,  each 


regulations  have  been  or  will  be 
submitted  for  review  to  the  Office  of 
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§  516.301133  previously  referred  only  to 
such  students  who  work  in  retail  or 
service  establishments.  This  proposal 
amends  this  section  to  also  include  such 
students  who  are  employed  in 
agriculture  and  by  institutions  of  higher 
education.  This  change  reflects  a  1974 
amendment  to  the  Act. 

Section  516.33  sets  forth  special 
recordkeeping  requirements  applicable 
to  employees  employed  in  agriculture. 
Records  are  to  be  maintained  by 
employers  who  actually  used  500  "man- 
days"  of  agricultural  labor  in  any 
calendar  quarter  in  the  previous 
calendar  year  or  who  can  reasonably 
anticipate  the  use  of  500  "man-days  '  of 
agricultural  labor  in  any  calendar 
quarter  of  the  current  calendar  year. 
Excluded  from  the  count  of  "man-days" 
(any  day  during  which  an  employee 
does  agricultural  work  for  one  hour  or 
more)  in  the  existing  regulations  are 
members  of  the  immediate  family  and 
hand  harvest  laborers.  It  is  proposed  to 
include  hand  harvest  laborers  in  the 
"man-day"  count  to  reflect  an 
amendment  to  the  definition  of 
"employee"  in  the  Act  at  section  3(e)(3). 

Section  516.34  sets  forth  special 
recordkeeping  requirements  for 
domestic  service  employees.  Since  these 
requirements  are  similar  to  the  basic 
recordkeeping  requirements  of  9  516^  it 
is  proposed  that  this  section  be  removed 
to  eliminate  duplication. 

The  remaining  proposed  revisions  are 
in  the  nature  of  editorial  changes  to 
simplify  and  clarify  language,  delete 
duplication,  remove  gender  specific 
terminology  or  revise  titles. 

Classification 

The  Department  conducted  an 
analysis  in  1984  under  the  Paperwork 
Reduction  Act  of  the  estimated  cost 
impact  of  these  recordkeeping 
regulations  on  covered  establishments. 
Based  on  that  analysis,  it  is  believed 
that  this  action  is  not  a  "major  rule" 
under  Executive  Order  12291  on  Federal 
Regulations  because  it  is  not  likely  to 
result  in:  (t)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  this  analysis  was  conducted, 
however,  the  Supreme  Court  ruled  in 
Garcia  v.  San  Antonio  Metropolitan 
Transit  Authority  et  ai,  105  S.Ct.  1005 
(February  19, 1985),  that  the  minimum 


wage  and  overtime  pay  provisions  of  the 
FLSA  apply  to  all  non-exempt 
employees  of  State  and  local 
governments.  Based  on  available 
information,  it  appears  that  the  inclusion 
of  State  and  local  governments  would 
not  affect  the  classification  of  this  action 
under  the  Executive  Order.  However, 
any  information  the  public  can  provide 
regarding  the  cost  impact  of  the 
proposed  regulations  would  be  very 
helpful  in  making  a  fmal  determination. 

Initial  Regulatory  Flexibility  Analysis 

(1)  Reasons  Why  Action  by  Agency  la 
Being  Considered 

Part  516  contains  the  recordkeeping 
requirements  applicable  to  all  employers 
covered  by  the  Fair  Labor  Standards 
Act  (FLSA),  including  special 
requirements  for  employers  whose 
employees  are  within  the  scope  of 
various  minimum  wage  and/or  overtime 
pay  exemptions  to  the  Act.  Since  the 
last  major  revision  of  the  regulations. 
the  FLSA  has  been  amended  twice,  in 
1974  and  in  1977.  These  proposals  are 
being  issued  to  conform  the 
recordkeeping  regulations  to  the 
amended  statute.  In  addition,  editorial 
changes  are  being  proposed  in  order  to 
simplify  the  rules. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

The  regulations  are  issued  pursuant  to 
section  11(c)  of  the  FLSA  which 
provides  for  the  issuance  of  regulations 
governing  the  types  of  records 
employers  must  maintain  and  preserve 
to  enable  the  Secretary  of  Labor  to 
effectively  enforce  the  FLSA's 
provisions  and  any  regulations  issued 
thereunder.  The  objective  of  these 
proposed  rules  is  to  provide  employers 
with  recordkeeping  regulations  which 
not  only  take  into  account  the  amended 
statute  but  which  also  simplify  the 
regulatory  requirements,  to  the  extent 
possible,  and  the  regulatory  language  in 
order  to  enable  employers  to  more 
easily  comply  with  the  requirements  of 
the  Act. 

(3)  Number  of  Small  Entities  Covered 
Under  Rule 

These  proposed  regulations  would 
apply  to  all  employers  (approximately 
4.2  million)  covered  by  the  provisions  of 
the  Fair  Labor  Standards  Act  (29  U.S.C. 
201  et  seq.).  The  majority  of  such 
employers  would  be  classified  as  small 
entites.  In  addition,  these  proposed 
regulations  would  apply  to 
approximately  83,000  State  and  local 
government  agencies.  It  is  estimated 
that  50,000  of  these  agencies  would  be 
classified  as  small  entities. 


(4)  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  proposed  rules  would  decrease 
the  recordkeeping  burdens  for 
employers  who  previously  had  special 
recordkeeping  requirements  for 
employees  subject  to  various 
exemptions  in  the  FLSA.  When  a 
particular  exemption  is  applicable, 
specific  information,  in  addition  to  the 
basic  recordkeeping  requirements,  is 
necessary  to  properly  enforce  the  Act. 
Once  an  exemption  has  been  repealed 
or  revised,  as  occurred  with  the  1974 
and  1977  Amendments,  only  certain 
basic  information  would  be  necessary 
for  enforcement.  Therefore,  changes 
have  been  proposed  to  the  rules  to 
conform  the  regulations  to  the  amended 
statute.  Also,  proposals  have  been  made 
to  simplify  and  clarify  the  language  and 
to  delete  repetitiveness.  As  a  result,  the 
proposed  rules  would  provide  employers 
with  a  better  understanding  of  their 
recordkeeping  obligation  and  generally 
require  employers  to  maintain 
information  which  they  would  normally 
keep  as  a  matter  of  customary  or  usual 
business  practice  regardless  of  the  size 
of  the  entity.  These  records  also  provide 
for  maintaining  the  basic  information 
necessary  to  enforce  the  provisions  of 
the  Act. 

(5)  Relevant  Federal  Rules  Duplicating, 
Overlapping  or  Conflicting  With  the 
Rule 

There  is  no  duplication  of  existing 
Wage-Hour  requirements.  Certain 
similar  information  is  required  by  the 
Internal  Revenue  Service  (IRS)  in  28 
CFR  Part  31.  However,  while  the  FLSA 
and  IRS  recordkeeping  require  similar 
information,  the  FLSA  regulations  do  not 
require  duplication  of  those  records 
required  by  IRS. 

(6)  Differing  Compliance  or  Reporting 
Requirements 

As  an  alternative  to  the  proposed 
approach,  it  was  suggested  that  a 
standard  format  be  required  for  the 
collection  of  information.  In  that  way, 
all  records  would  be  kept  in  the  same 
form  and  order.  This  would  arguably 
provide  an  easier  method  for 
enforcement  since  all  records  would 
identically  present  the  required 
information.  After  careful  analysis,  it 
was  determined  that  requiring  a 
standard  format  for  recordkeeping 
would  be  an  unnecessary  burden, 
particularly  on  small  entities.  Each 
entity  required  to  maintain  and  preserve 
records  under  the  FLSA  has  varying 
capabilities  and  differing  methods  of 
recordkeeping  which  are  most  cost 
efficient  and  effective  for  their 
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respective  business  organizations.  By 
not  requiring  a  standard  format,  each 
employer  can  determine  the  method  of 
recordkeeping  which  will  have  the 
smallest  economic  impact.  This  will  be 
of  particular  benefit  to  small  entities 
which  would,  in  most  cases,  be  unable 
to  expend  the  same  resources  as  large 
entities  for  recordkeeping.  Under  the 
proposed  rules,  small  entities  can 
maintain  the  required  information  in  any 
order  or  from  which  they  consider 
appropriate  to  their  needs. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted  above,  the  updated  and 
streamlined  rules  would  simplify 
compliance  and  reporting  requirements 
for  all  employers  covered  by  the  Act. 
including  small  entities,  by  providing 
regulations  which  conform  to  the 
amended  statute  in  language  more 
easily  understandable  than  the  existing 
rule. 

(8)  Use  of  Other  Standards 

Appropriate  alternative  standards 
that  would  impose  less  burdensome 
regulations  are  not  available. 

(9)  Exemptions  of  Small  Entities  From 
Coverage  of  the  Rule 

An  exemption  from  recordkeeping  for 
small  entities  covered  by  the  FLSA  is 
not  appropriate  since  records  are 
necessary  for  the  enforcement  of  the  Act 
regardless  of  the  size  of  the  entity. 
However,  there  are  exemptions  in  the 
FLSA  itself,  reflected  in  the  regulations, 
which  take  small  entities  into  account. 
For  example,  section  13(a)(2)  of  the  Act 
exempts  from  both  minimum  wage  and 
overtime  pay  all  employees  of  any  retail 
or  service  establishment  with  an  annual 
dollar  volume  of  sales  made  or  business 
done  of  less  than  $362,500  (exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated).  This  small  business 
exemption  is  reflected  in  %  516.11  of  the 
regulations  where  most  of  the  basic 
recordkeeping  requirements  for  such 
small  entities  have  been  waived. 
Therefore,  the  proposed  regulations 
reflect  a  concern  for  the  burden  of 
recordkeeping  on  small  entities. 

As  a  result  of  the  above  Initial 
Regulatory  Flexibility  Analysis,  it  has 
been  determined  that  the  proposed  rule 
will  not  have  a  significant  detrimental 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  recordkeeping  or  reporting 
provisions  that  are  included  m  these 


regulations  have  been  or  will  be 
submitted  for  review  to  the  Office  of 
Management  and  Budget  (OMB).  OMB 
has  reviewed  the  existing  regulations 
and  has  assigned  control  numbers  to  the 
information  collection  requirements  in 
this  part:  At  the  headings  for  Subpart  A 
and  Subpart  B,  OMB  Control  No.  1215- 
0017  for  the  recordkeeping  requirements 
therein:  at  %  516.31.  OMB  Control  No. 
1215-0013  for  the  recordkeeping 
requirements  of  the  homeworker 
handbook;  and  OMB  Control  No.  1215- 
0006  for  the  reporting  requirements  of 
S  516.8. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith.  Administrator.  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  516 

Minimum  Wage,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  it  is  proposed  to  revise 
Part  516  as  set  forth  below: 

Signed  at  Washington.  DC  on  this  8th  day 
of  September,  1986. 
William  E.  Brock. 
Secretary  of  Labor. 
Susan  R.  Meisinger, 

Deputy  Under  Secretary  for  Employment 
Standards. 

Paula  V.  Smith, 

Administrator,  Wage  and  Hour  Division. 

PART  516— RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

Introductory 

Sec. 

516.0  Display  of  OMB  control  Nos. 

518.1  Form  of  records:  scope  of  regulations. 

Sut>part  A— General  RequirMnenta 

516.2  Employees  subject  to  minimum  wage 
or  minimum  wage  and  overtime 
provisions  pursuant  to  section  6  or 
sections  6  and  7(a)  of  the  Act. 

516.3  Bona  fide  executive,^  administrative, 
and  professional  employees  (including 
academic  administrative  personnel  and 
teachers  in  elementary  or  secondary 
schools),  and  outside  sales  employees 
employed  pursuant  to  section  13(a)(1)  of 
the  Act. 

516.4  Posting  of  notices. 

516.5  Records  to  be  presened  3  years. 

516.6  Records  to  be  preserved  2  years. 

516.7  Plaoe  for  keeping  records  and  their 
availability  for  inspection. 

516.8  Computations  and  reports. 

516.9  Petitions  for  exceptions. 

516.10  (Reserved) 


Sut>part  8 — Records  Pertaining  to 
Emptoyeea  Subject  to  Miscellaneous 
Exemptions  Under  the  Act;  Other  Special 
Requirements 

516.11  Employees  exempt  from  both 
minimum  wage  and  overtime  pay 
requirements  under  section  13(a)  (2),  (3). 
(4).  (5).  (8),  (10).  (12)  or  13(d)  of  the  Act. 

516.12  Employees  exempt  from  overtime 
pay  requirements  pursuant  to  section 
13(b)  (1).  (2).  (3).  (9).  (10).  (15).  (16).  (17). 
(20).  (21).  (24).  (27)  or  (28)  of  the  Act. 

516.13  Livestock  auction  employees  exempt 
from  overtime  pay  requirements  under 
section  13(b)(13)  of  the  Act 

516.14  Country  elevator  employees  exempt 
from  overtime  pay  requirements  under 
section  13(b)(14)  of  the  Act. 

516.15  lx>cal  delivery  employees  exempt 
from  overtime  pay  requirements  pursuant 
to  section  13(b)(ll)  of  the  Act. 

516.16  Commission  employees  of  a  retail  or 
service  establishment  exempt  from 
overtime  pay  requirements  pursuant  to 
section  7(i)  of  the  Act. 

516.17  Seamen  exempt  from  overtime  pay 
requirements  pursuant  to  section  13(bK6) 
of  the  Act. 

516.18  Employees  employed  in  certain 
tobacco,  cotton,  sugar  cane  or  sugar  beet 
service,  who  are  partially  exempt  from 
overtime  pay  requirements  pursuant  to 
section  7(m).  13(h).  13(i)  or  13(j)  of  the 
Act. 

516.19  (Reserved) 

516.20  Employees  under  certain  collective 
bargaining  agreements  who  are  partially 
exempt  from  overtime  pay  requirements 
as  provided  in  section  7(b)(1)  or  section 
7(b)(2)  of  the  Act. 

516.21  Bulk  petroleum  employees  partially 
exempt  from  overtime  pay  requirements 
pursuant  to  section  7(b)(3)  of  the  Act. 

516.22  Employees  engaged  in  charter 
activities  of  carriers  pursuant  to  section 
7(n)  of  the  Act. 

516.23  Employees  of  hospitals  and 
residential  care  facilities  compensated 
for  overtime  work  on  the  basis  of  a  14- 
day  work  period  pursuant  to  section  7(|) 
of  the  Act. 

516.24  Employees  employed  under  section 
7(f)  "Belo"  contracts. 

516.25  Employees  paid  for  overtime  on  the   . 
bais  of  "applicable"  rates  provided  in 
sections  7(g)(1)  and  7(g)(2)  of  the  Act. 

516.26  Employees  paid  for  overtime  at 
premium  rates  computed  on  a  "basic" 
rate  authorized  in  accordance  with 
section  7(g)(3)  of  the  Act. 

516.27  "Board,  lodging,  or  other  facilities" 
under  section  3(m)  of  the  Act. 

516.28  Tipped  employees. 

516.29  Employees  employed  by  a  private 
entity  operating  an  amusement  or 
recreational  establishment  located  in  a 
national  park  or  national  forest  or  on 
land  in  the  National  Wildlife  Refuge 
System  who  are  partially  exempt  from 
overtime  pay  requirements  pursuant  to 
section  13(b](2g)  of  the  Act. 

516.30  Learners,  apprentices,  messengers, 
students,  or  handicapped  workers 
employed  under  special  certificates  as 
provided  in  section  14  of  the  Act. 
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§516.3    Bona  fide  executive, 
administrative,  and  professional  employees 
(inciudino  ac*d«mic  adminiittrativ* 


Act,  and  any  amendments  or  additions 
thereto, 


(2)  All  records  used  by  the  employer 
in  determining  the  original  cost. 
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516.31  IndustriHl  homeworfcera. 

516.32  I  Reserved  I 

516.33  Employees  employed  in  agriculture 
under  section  13|a)(6|  or  13(b)(12)  of  the 
Act. 

Authority.  Sec  11.  52  Stat.  1066.  as  amended. 
29  U.S.C.  211.  Section  516.33  also  issued 
under  52  Stat.  106a  as  amended:  29 
U  S.C.  201  et  seq. 

Introductory 

§S16.0    Owpiay  of  one  control  Nos. 


Subpart  or  sectioo  wtwe  (rtormanon 
cdleOon  raqutetnenl  a  kx:ated 


Si*x>tl\  A  (aKSpl  5«&8|..~ 

516  B  

Subpevt  B  (euapl  516.31).. 

516.31  - : 


C««T«i«y 
aasgnad 

0M8 

I  No. 


12150017 
12150006 
1215  0017 
1215.0013 


§516.1    Form  of  records;  scope  of 
regulations. 

(a)  Form  of  records.  No  particular 
order  or  form  of  records  is  prescribed  by 
the  regulations  in  this  part.  However, 
every  employer  subject  to  any 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (hereinafter 
referred  to  as  the  "Act"),  is  required  to 
maintain  records  containing  the 
information  and  data  required  by  the 
specific  sections  of  this  part.  The 
records  may  be  maintained  and 
preserved  on  microfilm  or  other  basic 
source  document  of  an  automatic  word 
or  data  processing  memory  provided 
that  adequate  projection  or  viewing 
equipment  is  available,  that  the 
reproductions  are  clear  and  identifiable 
by  date  or  pay  period  and  that 
extensions  or  transcriptions  of  the 
information  required  by  this  part  are 
made  available  upon  request. 

(b)  Scope  of  regulations.  The 
regulations  in  this  part  are  divided  into 
two  subparts.  (1)  Subpart  A  of  this  part 
contains  the  requirements  generally 
applicable  to  all  employers  employing 
covered  employees,  including  the 
requirements  relating  to  the  posting  of 
notices,  the  preservation  and  location  of 
records,  and  the  recordkeeping 
requirements  for  employers  of 
employees  to  whom  both  the  minimum 
wage  provisions  of  section  6  or  the 
minimum  wage  provisions  of  section  8 
and  the  overtime  pay  provisions  of 
section  7(a)  of  the  Act  apply.  In 
addition,  section  516.3  contains  the 
requirements  relating  to  executive, 
administrative,  and  professional 
employees  (including  academic 
administrative  personnel  or  teachers  in 
elementary  or  secondary  schools),  and 
outside  sales  employees. 

(2)  Subpart  B  of  this  part  deals  with 
the  information  and  data  which  must  be 


kept  for  employees  (other  than 
executive,  administrative,  etc., 
employees)  who  are  subject  to  any  of 
the  exemptions  provided  in  the  Act.  This 
section  also  specifies  the  records 
needed  for  deductions  from  and 
additions  to  wages  for  "board,  lodging, 
or  other  facilities."  industrial 
homeworkers  and  employees  whose  tips 
are  credited  toward  wages.  The  sections 
in  Subpart  B  of  this  part  require  the 
recording  of  more,  less,  or  different 
items  of  information  or  data  than 
required  under  the  generally  applicable 
recordkeeping  requirements  of  Subpart 
A. 

Subpart  A— CSefieral  Reqtifrements 

§  516.2    Employees  subiect  to  minimum 
wage  or  minimum  wage  and  overtime 
provisions  pursuant  to  section  6  or 
sections  6  and  7(a)  of  ttie  Act 

(a)  Items  required.  Every  employer 
shall  maintain  and  preserve  payroll  or 
other  records  containing  the  following 
information  and  data  with  respect  to 
each  employee  to  whom  section  6  or 
both  sections  6  and  7(a]  of  the  Act 
apply: 

(1)  Name  in  full,  as  used  for  Social 
Security  recordkeeping  purposes,  and  on 
the  same  record,  the  employee's 
identifying  symbol  or  number  if  such  is 
used  in  place  of  name  on  any  time, 
work,  or  payroll  records, 

(2)  Home  address,  including  zip  code, 

(3)  Date  of  birth,  if  under  19. 

(4)  Sex  and  occupation  in  which 
employed  (sex  may  be  indicated  by  use 
of  the  prefixes  Mr.,  Mrs.,  Miss.,  or  Ms.) 
(Employee's  sex  identification  is  related 
to  the  equal  pay  provisions  of  the  Act), 

(5)  Time  of  day  and  day  of  week  on 
which  the  employee's  workweek  begins 
(or  for  employees  employed  under 
section  7(k)  of  the  Act,  the  starting  time 
and  length  of  each  employee's  work 
period).  If  the  employee  is  part  of  a 
workforce  or  employed  in  or  by  an 
establishment  all  of  whose  workers 
have  a  workweek  beginning  at  the  same 
time  on  the  same  day,  a  single  notation 
of  the  time  of  the  day  and  beginning  day 
of  the  workweek  for  the  whole 
workforce  or  establishment  will  suffice, 

(6)(i)  Regular  houriy  rate  of  pay  for 
any  workweek  in  which  overtime 
compensation  is  due  under  section  7(a) 
of  the  Act.  (ii)  explain  basis  of  pay  by 
indicating  the  monetary  amount  paid  on 
a  per  hour,  per  day,  per  week,  per  piece, 
commission  on  sales,  or  other  basis,  and 
(iii)  the  amount  and  nature  of  each 
payment  which,  pursuant  to  section  7(e) 
of  the  Act,  is  excluded  from  the  "regular 
rate"  (these  records  may  be  in  the  form 
of  vouchers  or  other  payment  data). 


(7)  Hours  worked  each  workday  and 
total  hours  worked  each  workweek  (for 
purposes  of  this  section,  a  "workday"  is 
any  fixed  period  of  24  consecutive  hours 
and  a  "workweek"  is  any  fixed  and 
regularly  recurring  period  of  7 
consecutive  workdays), 

(8)  Total  daily  or  weekly  straight-time 
earnings  or  wages  due  for  hours  worked 
during  the  workday  or  workweek, 
exclusive  of  premium  overtime 
compensation, 

(9)  Total  premium  pay  for  overtime 
hours.  This  amount  excludes  the 
straight-time  earnings  for  overtime  hours 
recorded  under  item  (8)  above, 

(10)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period 
including  employee  purchase  orders  or 
wage  assignments.  Also,  in  individual 
employee  records,  the  dates,  amounts, 
and  nature  of  the  items  which  make  up 
the  total  additions  and  deductions, 

(11)  Total  wages  paid  each  pay 
period, 

(12)  Date  of  payment  and  the  pay 
period  covered  by  payment. 

(b)  Records  of  retroactive  payment  of 
wages.  Every  employer  who  makes 
retroactive  payment  of  wages  or 
compensation  under  the  supervision  of 
the  Administrator  of  the  Wage  and  Hour 
Division  pursuant  to  section  16(c)  and/ 
or  section  17  of  the  Act,  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  the  pay  records,  the  amount  of  such 
payment  to  each  employee,  the  period 
covered  by  such  payment,  and  the  date 
of  payment. 

(2)  Prepare  a  report  of  each  such 
payment  on  a  receipt  form  provided  by 
or  authorized  by  the  Wage  and  Hour 
Division,  and  (i)  preserve  a  copy  as  part 
of  the  records,  (ii)  deliver  a  copy  to  the 
employee,  and  (iii)  file  the  original,  as 
evidence  of  payment  by  the  employer 
and  receipt  by  the  employee,  with  the 
Administrator  or  an  authorized 
representative  within  10  days  after 
payment  is  made. 

(c)  Employees  working  on  fixed 
schedules.  With  respect  to  employees 
working  on  fixed  schedules,  an 
employer  may  maintain  records  showing 
instead  of  the  hours  worked  each  day 
and  each  workweek  as  required  by 
paragraph  (a)(7)  of  this  section,  the 
schedule  of  daily  and  weekly  hours  the 
employee  normally  works.  Also, 

(1)  In  weeks  in  which  an  employee 
adheres  to  this  schedule,  indicates  by 
check  mark,  statement  or  other  method 
that  such  hours  were  in  fact  actually 
worked  by  him.  and 

(2)  In  weeks  in  which  more  or  less 
than  the  scheduled  hours  are  worked, 
shows  that  exact  number  of  hours 
worked  each  day  and  each  week. 
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worked  by  each  such  employee,  (2)  the 
total  number  of  hours  in  which  the 


from  the  overtime  pay  requirements  of 
the  Act  pursuant  to  the  provisions  of 
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§  516.3    Bona  fide  executive, 
administrative,  and  professional  employees 
(including  academic  administrative 
personr>el  and  teachers  in  elementary  or 
secondary  schools),  and  outside  sales 
employees  employed  pursuant  to  section 
13(aKl)of  theAd 

With  respect  to  each  employee  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  (including 
employees  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teachers  in  elementary  or  secondary 
schools),  or  in  outside  sales,  as  defined 
in  Part  541  of  this  chapter  (pertaining  to 
so-called  "white  collar"  employee 
exemptions),  employers  shall  maintain 
and  preserve  records  containing  all  the 
information  and  data  required  by 
S  516.2(a)  except  paragraphs  (a)  (6) 
through  (10)  and,  in  addition,  the  basis 
on  which  wages  are  paid  in  sufficient 
detail  to  permit  calculation  for  each  pay 
period  of  the  employee's  total 
remuneration  for  employment  including 
fringe  beneRts  and  prerequisites.  (This 
may  be  shown  as  the  dollar  amount  of 
earnings  per  month,  per  week,  per 
month  plus  commissions,  etc.  with 
appropriate  addenda  such  as  "plus 
hospitalization  and  insurance  plan  A," 
"benefit  package  B,"  "2  weeks  paid 
vacation,"  etc.) 

§  S16.4    Posting  of  notlcee. 

Every  employer  employing  any 
employees  subject  to  the  Act's  minimum 
wage  provisions  shall  post  and  keep 
posted  a  notice  explaining  the  Act,  as 
prescribed  by  the  Wage  and  Hour 
Division,  in  conspicuous  places  in  every 
establishment  where  such  employees 
are  employed  so  as  to  permit  them  to 
observe  readily  a  copy.  Any  employer  of 
employees  to  whom  section  7  of  the  Act 
does  not  apply  because  of  a  total 
establishment  exemption  may  alter  or 
modify  the  poster  with  a  legible  notation 
to  show  that  the  overtime  provisions  do 
not  apply.  For  example:  "Overtime 
Provisions  Not  Applicable  to  Taxicab 
Drivers  (Sec.  13(b)(17))". 

§  516.5    Records  to  be  preserved  3  years. 

Each  employer  shall  preserve  for  at 
least  3  years: 

(a)  Payroll  records.  From  the  last  date 
of  entry,  all  payroll  or  other  records 
containing  the  employee  information 
and  data  required  under  any  of  the 
applicable  sections  of  this  part,  and 

(b)  Certificates,  agreements,  plans, 
notices,  etc.  From  their  last  effective 
date,  all  written: 

(1)  Collective  bargaining  agreements 
relied  upon  for  the  exclusion  of  certain 
costs  under  section  3(m)  of  the  Act, 

(2)  Collective  bargaining  agreements, 
under  section  7(b)(1)  or  7(b)(2)  of  the 


Act,  and  any  amendments  or  additions 
thereto, 

(3)  Plans,  trusts,  employment 
contracts,  and  collective  bargaining 
agreements  under  section  7(e)  of  the 
Act, 

(4)  Individual  contracts  or  collective 
bargaining  agreements  under  section  7(f) 
of  the  Act.  Where  such  contracts  or 
agreements  are  not  in  writing,  a  written 
memorandum  summarizing  the  terms  of 
each  such  contract  or  agreement, 

(5)  Written  agreements  or  memoranda 
summarizing  the  terms  of  oral 
agre^^ments  or  understandings  under 
section  7(g)  or  7(j)  of  the  Act,  and 

(6)  Certificates  and  notices  listed  or 
named  in  any  applicable  section  of  this 
part. 

(c)  Sales  and  purchase  records.  A 
record  of  (1)  total  dollar  volume  of  sales 
or  business,  and  (2)  total  volume  of 
goods  purchased  or  received  during  such 
periods  (weekly,  monthly,  quarterly, 
etc.),  in  such  form  as  the  employer 
maintains  records  in  the  ordinary  course 
of  business. 

§  516.6    Records  to  be  preserved  2  years. 

(a)  Supplementary  basic  records:  Each 
employer  required  to  maintain  records 
under  this  part  shall  preserve  for  a 
period  of  at  least  2  years. 

(1)  Basic  employment  and  earnings 
records.  From  the  date  of  last  entry,  all 
basic  time  and  earning  cards  or  sheets 
on  which  are  entered  the  daily  starting 
and  stopping  time  of  individual 
employees,  or  of  separate  work  forces, 
or  the  amounts  of  work  accomplished  by 
individual  employees  on  a  daily, 
weekly,  or  pay  period  basis  (for 
example,  units  produced)  when  those 
amounts  determine  in  whole  or  in  part 
the  pay  period  earnings  or  wages  of 
those  employees. 

(2)  Wage  rate  tables.  From  their  last 
effective  date,  all  tables  or  schedules  of 
the  employer  which  provide  the  piece 
rates  or  other  rates  used  in  computing 
straight-time  earnings,  wages,  or  salary, 
or  overtime  pay  computation. 

(b)  Order,  shipping,  and  billing 
records:  From  the  last  date  of  entry,  the 
originals  or  true  copies  of  all  customer 
orders  or  invoices  received,  incoming  or 
outgoing  shipping  or  delivery  records,  as 
well  as  ail  bills  of  lading  and  all  billings 
to  customers  (not  including  individual 
sales  slips,  cash  register  tapes  or  the 
like)  which  the  employer  retains  or 
makes  in  the  usual  course  of  business 
operations. 

(c)  Records  of  additions  to  or 
deductions  from  wages  paid: 

(1)  Those  records  relating  to 
individual  employees  referred  to  in 
§  516.2(a)(10)  and 


(2)  All  records  used  by  the  employer 
in  determining  the  original  cost, 
operating  and  maintenance  cost,  and 
depreciation  and  interest  charges,  if 
such  costs  and  charges  are  involved  in 
the  additions  to  or  deductions  from 
wages  paid. 

§516.7    Place  for  l(eeping  records  and 
ttteir  availaliility  for  inspection. 

(a)  Place  of  records.  Each  employer 
shall  keep  the  records  required  by  this 
part  safe  and  accessible  at  the  place  or 
places  of  employment,  or  at  one  or  more 
established  central  recordkeeping 
offices  where  such  records  are 
customarily  maintained.  Where  the 
records  are  maintained  at  a  central 
recordkeeping  o^ice,  other  than  in  the 
place  or  places  of  employment,  such 
records  shall  be  made  available  within 
72  hours  following  notice  from  the 
Administrator  or  a  duly  authorized  and 
designated  representative. 

(b)  Inspection  of  records.  All  records 
shall  be  available  for  inspection  and 
transcription  by  the  Administrator  or  a 
duty  authorized  and  designated 
representative. 

§  516.8    Computations  and  reports. 

Each  employer  required  to  maintain 
records  under  this  part  shall  make  such 
extension,  recomputation,  or 
transcription  of  the  records  and  shall 
submit  to  the  Wage  and  Hour  Division 
such  reports  concerning  persons 
employed  and  the  wages,  hours,  and 
other  conditions  and  practices  of 
employment  set  forth  in  the  records  as 
the  Administrator  or  a  duly  authorized 
and  designated  representative  may 
request  in  writing. 

§  516.9    Petitions  for  exceptions. 

(a)  Submission  of  petitions  for  relief 
Any  employer  or  group  of  employers 
who,  due  to  peculiar  conditions  under 
which  they  must  operate,  desire 
authority  to  maintain  records  in  a 
manner  other  than  required  in  this  part, 
or  to  be  relieved  of  preserving  certain 
records  for  the  period  specified  in  this 
part,  may  submit  a  written  petition  to 
the  Administrator  requesting  such 
authority,  setting  forth  the  reasons 
therefor. 

(b)  Action  on  petitions.  If,  after  review 
of  the  petition,  the  Administrator  finds 
that  the  authority  requested  will  not 
hinder  enforcement  of  the  Act,  the 
Administrator  may  grant  such  authority 
limited  by  any  conditions  determined 
necessary  and  subject  to  subsequent 
revocation.  Prior  to  revocation  of  such 
authority  because  of  noncompliance 
with  any  of  the  prescribed  conditions, 
the  employer  will  be  notified  of  the 
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sugar  beets  who  are  partially  exempt 
from  the  overtime  pay  requirements  of 
the  Act  pursuant  to  7(m),  13(h),  13(i)  or 


accordance  with  section  7(b)(2)  of  the 
Act 


excess oi Bin  a  workday  and  80 in  the 

work  period. 

fht  A  conv  nf  th(>  aar(>(>in<>nt  nr 
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reasons  and  given  an  opportunity  to 
come  into  compliance. 

(c)  Compliance  after  submission  of 
petitions.  The  submission  of  a  petition 
or  the  delay  of  the  Administrator  in 
acting  upon  such  petition  will  not  relieve 
any  employer  or  group  of  employers 
from  any  obligations  to  comply  with  all 
the  applicable  requirements  of  the 
regulations  in  this  part.  However,  the 
Administrator  will  provide  a  response  to 
all  petitions  as  soon  as  possible. 

S516.10    IR«««rv«d] 

Subpart  B— Records  Pertaining  to 
Employees  Subject  to  Miscellaneous 
Exemptions  Under  ttie  Act;  Other 
Special  Requirements 

§  S16.1l    Eiwployxs  ejteitipt  trow  botfi 
iMfNUHNn  wsQe  sikI  overtlMe  pay 
r«qulriwm«  under  sictJon  13(a)  (2).  (3), 
(4).  (5),  (•)  (10),  (12),  or  13(d)  of  the  Act 

With  respect  to  each  and  every 
employee  exempt  from  both  the 
minimum  wage  and  overtime  pay 
requirements  of  the  Act  pursuant  to  the 
provisions  of  section  13(a)  (2),  (3),  (4), 
(5).  (8).  (10).  (12).  or  13(d)  of  the  Act. 
employers  shall  maintain  and  preserve 
records  containing  the  information  and 
data  required  by  S  516^  (a)  (1)  through 
(4). 

9  516.12    Efnpk>y66S  #x0fnpt  froni 
ovcitkiM  psy  rwiulfwiMfits  pursusnt  to 
MCtton  13(b)  (1),  (2).  (3),  (5),  (»),  (10).  (15), 
(16).  (17).  (20),  (21),  (24).  (27),  or  (»)  of  the 
Act 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to  the 
provisions  of  section  13(b)  (1),  (2).  (3). 
(5).  (9),  (10).  (15).  (16).  (17).  (20).  (21).  (24). 
(27).  or  (28)  of  the  Act,  shall  maintain 
and  preserve  payroll  or  other  records, 
containing  all  the  information  and  data 
required  by  §  516.2(a)  except  paragraphs 
(a)  (6)  and  (9)  and,  in  addition, 
information  and  data  regarding  the  basis 
on  which  wages  are  paid  (such  as  the 
monetary  amount  paid,  expressed  as 
earnings  per  hour,  per  day,  per  week, 
etc.). 

§  516.13    Livestock  auction  tmptoyees 
exempt  from  overtime  pay  requlreroents 
under  section  13<b)(13)  of  the  Act 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(13),  the  employer  shall 
maintain  and  preserve  records 
containing  the  information  and  data 
required  by  }  516.2(a)  except  paragraphs 
(a)  (6)  and  (9)  and,  in  addition,  for  each 
workweek  in  which  the  employee  is 
employed  both  in  agriculture  and  in 
connection  with  livestock  auction 
operations:  (1)  the  total  number  of  hours 


worked  by  each  such  employee,  (2)  the 
total  number  of  hours  in  which  the 
employee  was  employed  in  agriculture 
and  the  total  number  of  hours  employed 
in  connection  with  livestock  auction 
operations,  and  (3)  the  total  straight- 
time  earnings  for  employment  in 
livestock  auction  operations. 

S  516.14  Country  elevator  employaes 
exempt  from  overtime  pay  requirements 
under  section  13(b)(14)  of  ttie  Act 

(a)  With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(14),  the  employer  shall 
maintain  and  preserve  records 
containing  the  information  and  data 
required  by  9  5ie.2(a)  except  paragraphs 
(a)  (6)  and  (9)  and,  in  addition,  for  each 
workweek,  the  names  and  occupations 
of  all  persons  employed  in  the  country 
elevator,  whether  or  not  covered  by  the 
Act,  and 

•  (b)  Information  demonstrating  that  the 
"area  of  production"  requirements  of 
Part  536  of  this  chapter  are  met. 

§516.15    Local  delivery  employees  exempt 
from  overtime  pey  requirements  purauant 
to  section  13(b)(11)  of  the  Act 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(ll).  the  employer  shall 
maintain  and  preserve  payroll  or  other 
records,  contaming  all  the  information 
and  data  required  by  {  516.2(a)  except 
paragraphs  (a)  (6)  and  (9)  and.  in 
addition,  information  and  data  regarding 
the  basis  on  which  wages  are  paid  (such 
as  the  dollar  amount  paid  per  trip:  the 
dollar  amount  of  earnings  per  week  plus 
3  percent  commission  on  all  cases 
delivered).  Records  shall  also  contain 
the  following  information:  (a)  A  copy  of 
the  Administrator's  finding  under  Part 
551  of  this  chapter  with  respect  to  the 
plan  under  which  such  employees  are 
compensated;  (b)  a  statement  or 
description  of  any  changes  made  in  the 
trip  rate  or  other  delivery  payment  plan 
of  compensation  for  such  employees 
since  its  submission  for  such  finding:  (c) 
identification  of  each  employee 
employed  pursuant  to  such  plan  and  the 
work  assignments  and  duties;  and  (d)  a 
computation  for  each  quarter-year  of  the 
average  weekly  hours  of  full-time 
employees  employed  under  the  plan 
during  the  most  recent  representative 
annual  period  as  described  in  S  551.8(g) 
(1)  and  (2)  of  this  chapter. 

§516.16    Commission  employees  of  s 
retaU  or  service  e8tat>llshment  exempt  from 
ovvrttme  pay  requirements  pursuant  to 
sMtion  7(i)  of  tfM  Ad 

With  respect  to  each  employee  of  a 
retail  or  service  establishment  exempt 


from  the  overtime  pay  requirements  of 
the  Act  pursuant  to  the  provisions  of 
section  7(i),  employers  shall  maintain 
and  preserve  payroll  and  other  records 
containing  all  the  information  and  data 
required  by  S  516.2(a)  except  paragraphs 
(a)  (6),  (8),  (9),  and  (11),  and  in  addition: 

(a)  A  symbol,  letter  or  other  notation 
placed  on  the  payroll  records  identifying 
each  employee  who  is  paid  pursuant  to 
section  7(i). 

(b)  A  copy  of  the  agreement  or 
understanding  under  which  section  7(i) 
is  utilized  or,  if  such  agreement  or 
understanding  is  not  in  writing,  a 
memorandum  summarizing  its  terms 
including  the  basis  of  compensation,  the 
applicable  representative  period  and  the 
date  the  agreement  was  entered  into 
and  how  long  it  remains  in  effect.  Such 
agreements  or  understandings,  or 
summaries  may  be  individually  or 
collectively  drawn  up. 

(c)  Total  compensation  paid  to  each 
employee  each  pay  period  (showing 
separately  the  amount  of  commissions 
and  the  amount  of  noncommission 
straight-time  earnings). 

§516.17    Seamen  exempt  from  overtime 
pay  requlrsmenta  pursuant  to  section 
13(b)(6)  of  the  Act 

With  respect  to  each  employee 
employed  as  a  seaman  and  exempt  from 
the  overtime  pay  requirements  of  the 
Act  pursuant  to  section  13(b)(6).  the 
employer  shall  maintain  and  preserve 
payroll  or  other  records,  containing  all 
the  information  required  by  |  518.2(a) 
except  paragraphs  (a)  (5)  through  (9) 
and,  in  addition,  the  following: 

(a)  Basis  on  which  wages  are  paid 
(such  as  the  dollar  amount  paid  per 
hour,  per  day,  per  month,  etc.) 

(b)  Hours  worked  each  workday  and 
total  hours  worked  each  pay  period  (for 
purposes  of  this  section,  a  "workday" 
shall  be  any  fixed  period  of  24 
consecutive  hours;  the  "payperiod"  shall 
be  the  period  covered  by  the  wage 
payment,  as  provided  in  section  6(a)(4) 
of  the  Act), 

(c)  Total  straight-time  earnings  or 
wages  for  each  such  pay  period,  and 

(d)  The  name,  type,  and 
documentation,  registry  number,  or 
other  identification  of  the  vessel  or 
vessels  upon  which  employed. 

§516.16    Employees  employed  In  certain 
tolMcco,  cotton,  sugar  cane  or  sugar  beet 
services  srtio  sre  parttaRy  exempt  from 
overtime  pay  requirements  pursuant  to 
section  7(m),  13(h),  13(1)  or  13(D  of  the  Act 

With  respect  to  each  employee 
providing  services  in  connection  with 
certain  types  of  green  leaf  or  cigar  leaf 
tobacco,  cotton,  cottonseed,  cotton 
ginning,  sugar  cane,  sugar  processing  or 
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sugar  beets  who  are  partially  exempt 
from  the  overtime  pay  requirements  of 
the  Act  pursuant  to  7(m).  13(b),  13(i)  or 
13(j),  the  employer  shall,  in  addition  to 
the  records  required  in  §  516.2.  maintain 
and  preserve  a  record  of  the  daily  and 
weekly  overtime  compensation  paid. 
Also,  the  employer  shall  note  in  the 
payroll  records  the  beginning  date  of 
each  workweek  during  which  the 
establishment  operates  under  the 
particular  exemption. 

§516.19    [Reaarvcdl 


$516.20    Employt 


accordance  writh  section  7(b)(^  of  the 
Act 


parbaay  exempt  tram  I 

requirements  as  provided  in  aectfcM  7(1^1) 

or  section  7(bK2)  of  the  Act 

(a)  The  employer  shall  maintain  and 
preserve  all  the  information  and  data 
required  by  S  516.2  and  shall  record 
daily  as  well  as  weekly  overtime 
compensation  for  each  employee 
employed- 

(1)  Pursuant  to  an  agreement  mafle  as 
a  result  of  collective  bargaining  by 
representatives  of  empk^ees  certified 
as  bona  fide  by  the  National  Labor 
Relations  Board,  which  provides  that  no 
employees  shall  be  employed  more  than 
1,040  hoars  during  any  period  of  26 
eonaecative  weeks  as  provided  in 
section  7(bKl)  of  the  Act,  or 

(2)  Pnrsuant  to  an  agreement,  made  as 
a  resuh  of  collective  bargaining  by 
representatives  of  employees  certified 
as  bona  fide  by  the  National  Labor 
Relations  Board,  which  provides  that  the 
emptojfee  shall  be  employed  not  more 
than  2J240  hours  during  a  specified 
period  of  52  consecutive  weeks  and 
shall  be  goranteed  employment  as 
provided  in  section  7(b)(2)  of  the  Act. 

(b)  The  employer  shaU  also  keep 
copies  of  such  collective  bargaining 
agreement  and  such  National  Labor 
Relations  Board  certification  as  part  of 
the  records  and  shall  keep  a  copy  of 
each  amendment  or  addition  thereto. 

(c)  The  employer  shall  also  make,  and 
preserve  a  record,  either  separately  or 
as  a  part  of  the  payroll: 

(1)  Listing  eadi  employee  employed 
pursuant  to  each  such  collective 
bargaining  agreement  and  eadi 
amendment  and  addition  thereto. 

(2)  bidicating  the  period  or  periods 
during  which  the  employee  has  been  or 
is  empkiyed  pursuant  to  an  agreement 
under  section  7(bMl)  or  7{h){2)  of  the 
Act.  and 

|3)  Showing  the  total  hours  woiked 
during  any  period  of  28  consecutive 
weeks,  if  the  employee  is  employed  in 
accordance  with  setUion  7(b)(1)  of  the 
Act  or  during  the  specified  period  of  52 
consecutive  weeks,  if  employed  in 


§  516.21  Buii  petroleum  ( 

exempt  from  overtime  pay  requlraments 

pursuant  to  section  7p>K3)  of  the  Act 

With  respect  to  each  employee 
partially  exempt  from  the  overtime 
provisions  of  the  Act  pursuant  to  section 
7(b)(3),  the  employer  shall  maintain  and 
preserve  records  containing  all  the 
information  and  data  required  by 
§  516L2(a),  and,  in  addition,  shall  record 
the  daily  as  well  as  the  weekly  oveHime 
compensation  paid  to  the  employees,  the 
rate  per  hour  and  the  total  pay  for  time 
worked  between  the  40th  and  56th  hour 
of  the  workweek. 

§516.22  Employees  engaged  in  charter 
•ccrvfiwv  oi  Gsmvrs  pmuafif  lo  section 
7(n)oftheAct 

With  respect  to  each  employee 
employed  in  charter  activities  for  a 
street,  suburban  or  intenirban  electric 
railway  or  local  trolley  or  motorbus 
carrier  pursuant  to  section  7(n)  of  the 
Act,  the  employer  shall  maintain  and 
preserve  records  containing  all  the 
information  and  data  required  by 
S  518.2(a]  and.  in  addition,  the  following: 
(a)  Hours  worked  each  workweek  in 
charter  activities;  and  (b)  a  copy  of  the 
employment  agreement  or 
understanding  stating  that  in 
determining  the  hours  of  employment  for 
overtime  pay  purposes,  the  hours  spent 
by  the  employee  in  charter  activities 
will  be  excluded  and,  also,  the  date  this 
agreement  or  understanding  was 
entered  into. 

§516.23    Employsee  of  hospRals  sntf 

ovettiaM  work  on  Hw  basis  of  a  14-dsy 
work  period  purauaiit  to  sectfcm  70)  of  the 
Act 

With  respect  to  each  employee  of 
hospitals  and  institutions  primarily 
engaged  in  the  care  of  the  sick,  the  aged, 
or  mentally  ill  or  defective  who  reside 
on  the  premises  compensated  for 
overtime  work  on  the  basis  of  a  work 
period  of  14  consecutive  days  pursuant 
to  an  agreement  or  understanding  under 
section  7(j)  of  the  Act,  employers  shall 
maintain  and  preserve. 

(a)  The  records  required  by  §  516.2 
except  paragraphs  (a)  (5)  and  [7)  through 
(9),  and  in  additicm: 

(1)  Time  of  day  and  day  of  week  on 
which  the  employee's  14^ay  work 
period  begins, 

(2)  Hours  worked  each  workday  and 
total  hours  worked  each  14-day  work 
period, 

(3)  Total  straight-time  wages  paid  For 
hours  worked  during  the  14-day  period, 

(4)  Total  overtime  excess 
compensation  paid  for  hours  worked  in 


excess  of  8  in  a  workday  and  80  in  the 
work  period. 

(b)  A  copy  of  the  agreement  or 
understanding  with  re^>ec(  to  using  the 
14-day  period  for  overtime  pay 
computations  or,  if  such  agreement  or 
understanding  is  not  in  writing,  a 
memorandum  summarizing  its  terms  and 
showing  the  date  it  was  entered  into  and 
how  long  it  remains  in  eSect. 


§  516.24    Employees  emptoywd  i 
section  7(f)  "Bsle"  eentraets. 

With  respect  to  each  employee  to 
whom  both  sections  6  and  7(f|  of  the  Act 
apply,  the  employer  shaQ  maintain  and 
preserve  payroll  or  other  records 
containing  all  the  information  and  data 
required  by  §  516.2(a)  except  parapaphs 
(a)  (8)  and  (9).  and,  in  addition,  the 
following: 

(a)  Total  weekly  guaranteed  eamingB. 

(b)  Total  weekly  comp«isation  in 
excess  oi  weekly  guaranty, 

(c)  A  copy  of  the  bona  fide  individual 
contract  or  the  agreement  made  as  a 
result  of  collective  bargaining  by 
representatives  of  employees,  or  where 
such  contract  or  agreement  is  not  in 
writing,  a  written  memorandum 
summarizing  its  terms. 

§  516.25  Employees  paW  for  ovsrtiree  on 
ttie  tMSIs  of  'sppNcaMe'*  rates  provided  in 
secMons  7(g)(1)  and  7(gN2)  of  the  Act 

With  respect  to  each  employee 
compensated  for  overtime  work  in 
accordance  with  section  7(g)(1)  or  7(f)(2) 
of  the  Act,  employers  shall  maintain  and 
preserve  records  containing  all  the 
information  and  data  required  by 
§  516.2(a)  except  paragraphs  (a).  (6)  and 
(9)  and.  in  addition,  the  following: 

(a)(1)  Each  hourly  or  piece  rate  at 
which  the  employee  is  employed.  (2) 
basis  on  whidi  wages  are  paid,  and  (3) 
the  amount  and  nature  of  each  payment 
which,  pursuant  to  section  7(e)  of  the 
Act.  is  excluded  from  the  "regular  rate," 

(b)  The  number  of  overtime  hours 
worked  in  the  workweek  at  each 
applicable  hourly  rate  or  the  number  of 
units  of  work  performed  in  the  work- 
week at  each  applicable  piece  rate 
during  the  overtime  hours, 

(c)  Total  weekly  overtime 
compensation  at  each  applicable  rate 
which  is  over  and  above  all  straight- 
time  earnings  or  wages  earned  during 
overtime  worked. 

(d)  The  date  of  the  agreement  or 
understanding  to  use  this  method  of 
compensation  and  the  period  covered.  If 
the  employee  is  part  of  a  workforce  or 
employed  in  or  by  an  establishment  all 
of  whose  workers  have  agreed  to  use 
this  method  of  compensation  a  single 
notation  of  the  date  of  the  agreement  or 
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understanding  and  the  period  covered 
will  sufHce. 

§  516.26    Employ***  paid  for  ov*rtim«  at 
prwnimn  rat**  coinput*d  on  a  "basic"  rat* 
autt>orlz*d  In  accordarK*  wHti  section 
7(gK3)  of  ttw  Act 

With  respect  to  each  employee 
compensated  for  overtime  hours  at  a 
"basic"  rate  which  is  substantially 
equivalent  to  the  employee's  average 
hourly  earnings,  as  authorized  in 
accordance  with  section  7(g)(3)  of  the 
Act  and  Part  548  of  this  chapter, 
employers  shall  maintain  and  preserve 
records  containing  all  the  information 
and  data  required  by  {  516.2  except 
paragraph  (a)(6)  thereof  and.  in  addition, 
the  following: 

(a)(1)  The  hourly  rates,  piece  rates,  or 
commission  rates  applicable  to  each 
type  of  work  performed  by  the 
employee.  (2)  the  computation 
establishing  the  basic  rate  at  which  the 
employee  is  compensated  for  overtime 
hours  (if  the  employee  is  part  of  a 
workforce  or  employed  in  or  by  an 
establishment  all  of  whose  workers 
have  agreed  to  accept  this  method  of 
compensation,  a  single  entry  of  this 
computation  will  suffice).  (3)  the  amount 
and  nature  of  each  payment  which, 
pursuant  to  section  7(e)  of  the  Act,  is 
excluded  from  the  "regular  rate." 

{b){l)  Identity  of  representative  period 
for  computing  the  basic  rate.  (2)  the 
period  during  which  the  established 
basic  rate  is  to  be  used  for  computing 
overtime  compensation.  (3)  information 
which  establishes  that  there  is  no 
significant  difference  between  the 
pertinent  terms,  conditions  and 
circumstances  of  employment  in  the 
period  selected  for  the  computation  of 
the  basic  rate  and  those  in  the  period  for 
which  the  basic  rate  is  used  for 
computing  overtime  compensation, 
which  could  affect  the  representative 
character  of  the  period  from  which  the 
basic  rate  is  derived. 

(c)  A  copy  of  the  written  agreement 
or.  if  there  is  no  such  agreement,  a 
memorandum  summarizing  the  terms  of 
and  showing  the  date  and  period 
covered  by  the  oral  agreement  or 
understanding  to  use  this  method  of 
computation.  If  the  employee  is  one  of  a 
group,  all  of  whom  have  agreed  to  use 
this  method  of  computation,  a  single 
memorandum  will  suffice. 

§516^7    "Board,  lodging,  or  ottMf 
fadiiti**"  und«r  s*ctlon  3<m)  of  ttw  Act 

(a)  In  addition  to  keeping  other 
records  required  by  this  part,  an 
employer  who  makes  deductions  from 
the  wages  of  employees  for  "board, 
lodging,  or  other  facilities"  (as  these 
terms  are  used  in  sec.  3(m)  of  the  Act) 


furnished  to  them  by  the  employer  or  by 
an  affiliated  person,  or  who  furnishes 
such  "board.  lodging,  or  other  facilities" 
to  employees  as  an  addition  to  wages, 
shall  maintain  and  preserve  records 
substantiating  the  cost  of  furnishing 
each  class  of  facility  except  as  noted  in 
paragraph  (c)  of  this  section.  Separate 
records  of  the  cost  of  each  item 
furnished  to  an  employee  need  not  be 
kept.  The  requirements  may  be  met  by 
keeping  combined  records  of  the  costs 
incurred  in  furnishing  each  class  of 
facility,  such  as  housing,  fuel,  or 
merchandise  furnished  through  a 
company  store  or  commissary.  Thus,  in 
the  case  of  an  employer  who  furnishes 
housing,  separate  cost  records  need  not 
be  kept  for  each  house.  The  cost  of 
maintenance,  utilities,  and  repairs  for  all 
the  houses  may  be  shown  together. 
Original  cost  and  depreciation  records 
may  be  kept  for  groups  of  houses 
acquired  at  the  same  time.  Costs 
incurred  in  furnishings  similar  or  closely 
related  facilities,  moreover,  may  be 
shown  in  combined  records.  Where  cost 
records  are  kept  for  a  "class"  of  facility 
rather  than  for  each  individual  article 
furnished  to  employees,  the  records 
must  also  show  the  gross  income 
derived  from  each  such  class  of  facility; 
e.g..  gross  rentals  in  the  case  of  houses, 
total  sales  through  the  store  or 
commissary,  total  receipts  from  sales  of 
fuel.  etc. 

(1)  Such  records  shall  include  itemized 
accounts  showing  the  nature  and 
amount  of  any  expenditures  entering 
into  the  computation  of  the  reasonable 
cost,  as  defmed  in  Part  531  of  this 
chapter,  and  shall  contain  the  data 
required  to  compute  the  amount  of  the 
depreciated  investment  in  any  assets 
allocable  to  the  furnishing  of  the 
facilities,  including  the  date  of 
acquisition  or  construction,  the  original 
cost,  the  rate  of  depreciation  and  the 
total  amount  of  accumulated 
depreciation  on  such  assets.  If  the  assets 
include  merchandise  held  for  sale  to 
employees,  the  records  should  contain 
data  from  which  the  average  net 
investment  in  inventory  can  be 
determined. 

(2)  No  particular  degree  of  itemization 
is  prescribed.  However,  the  amount  of 
detail  shoMm  in  these  accounts  should 
be  consistent  with  good  accounting 
practices,  and  should  be  sufficient  to 
enable  the  Administrator  or  authorized 
representative  to  verify  the  nature  of  the 
expenditure  and  the  amount  by 
reference  to  the  basic  records  which 
must  be  preserved  pursuant  to 

S  516.6(c)(2). 

(b)  If  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash 
wages  due  in  any  workweek  (even 


though  the  employee  actually  is  paid  on 
other  than  a  workweek  basis)  as  to 
result  in  the  employee  receiving  less  in 
cash  than  the  applicable  minimum 
hourly  wage,  or  (2)  if  the  employee 
works  in  excess  of  the  applicable 
maximum  hours  standard  and  (i)  any 
addition  to  the  wages  paid  are  a  part  of 
wages,  or  (ii)  any  deductions  made  are 
claimed  as  allowable  deductions  under 
sec.  3(m)  of  the  Act.  the  employer  shall 
maintain  records  showing  on  a 
workweek  basis  those  additions  to  or 
deductions  from  wages.  (For  legal 
deductions  not  claimed  under  sec.  3(m) 
and  which  need  not  be  maintained  on  a 
workweek  basis,  see  Part  531  of  this 
chapter.) 

(c)  The  records  specified  in  this 
S  516.27  are  not  required  with  respect  to 
an  employee  in  any  workweek  in  which 
the  employee  is  not  subject  to  the 
overtime  provisions  of  the  Act  and 
receives  not  less  than  the  applicable 
statutory  minimum  wage  In  cash  for  all 
hours  worked  in  that  workweek.  (The 
application  of  section  3(m)  of  the  Act  in 
nonovertime  weeks  is  discussed  in  Part 
531  of  this  chapter.) 

9  516.28    Tipped  *(nploy**8. 

(a)  With  respect  to  each  tipped 
employee  whose  wages  are  determined 
pursuant  to  section  3(m)  of  the  Act.  the 
employer  shall  maintain  and  preserve 
payroll  or  other  records  containing  all 
the  information  and  data  required  in 
S  516.2(a)  and.  in  addition,  the  following: 

(1)  A  symbol,  letter  or  other  notation 
placed  on  the  pay  records  identifying 
each  employee  whose  wage  is 
determined  in  part  by  tips. 

(2)  Weekly  or  monthly  amount 
reported  by  the  employee,  to  the 
employer,  of  tips  received  (this  may 
consist  of  reports  made  by  the 
employees  to  the  employer  on  IRS  Form 
4070). 

(3)  Amount  by  which  the  wages  of 
each  tipped  employee  have  been 
deemed  to  be  increased  by  tips  as 
determined  by  the  employer  (not  in 
excess  of  40  percent  of  the  applicable 
statutory  minimum  wage).  The  amount 
per  hour  which  the  employer  takes  as  a 
tip  credit  shall  be  reported  to  the 
employee  in  writing  each  time  it  is 
changed  from  the  amount  per  hour  taken 
ia  the  preceding  week. 

(4)  Hours  worked  each  workday  in 
any  occupation  in  which  the  employee 
does  not  receive  tips,  and  total  daily  or 
weekly  straight-time  payment  made  by 
the  employer  for  such  hours. 

(5)  Hours  worked  each  workday  in 
occupations  in  which  the  employee 
receives  tips,  and  total  daily  or  weekly 
straight-time  earning  for  such  hours. 
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(5t6.29    E«ploy*aa  awpioyad  by  a 
prtvat*  antlty  op«ratino  an  amuaaownt  or 
recf«atioaar*staMWMn*nt  located  in  a 
national  park  or  nattonal  forest  or  on  land 
in  th*  Naflonal  WMRf*  Refuge  System  who 
ar*  penUwy  enenipt  f^om  overtime  pay 
rHulrsweiHa  pursuant  to  section  13(bK2»> 
ot  the  Act 

With  respect  to  each  employee  who  is 
partially  exempt  from  the  overtime  pay 
requirements  of  the  Act  pursuant  to 
section  13(b)(29).  the  employer  shall 
maintain  and  preserve  the  records 
required  in  S  516.2,  except  that  the 
record  of  the  regular  hourly  rate  of  pay 
in  §  516.2(aK6)  shall  be  required  only  in 
a  workweek  when  overtime 
compensation  is  due  under  sectron 
13(b)(29). 

§  S1C30    Learners,  apprenticea, 
messengefs,  students,  or  liawdicappsd 
workers  employed  under  apeciat 
certificates  as  provided  in  sactien  14  of  the 
Act 

(a)  With  respect  to  persons  employed 
as  learners,  apprentices,  messengers  or 
full-time  students  employed  outside  of 
their  school  hours  in  any  retail  or 
service  establishment  in  agriculture,  or 
in  institutions  of  higher  education,  or 
handicapped  workers  employed  at 
special  minimum  hourly  rates  under 
Special  Certificates  ptirsnant  to  section 
14  of  the  Act.  employers  shall  maintain 
and  preserve  records  containing  the 
same  information  and  data  required 
with  respect  to  other  employees 
employed  in  the  same  occupations. 

(b)  In  addition,  each  employer  shall 
segregate  on  the  payroll  or  pay  records 
the  names  and  required  information  and 
data  with  respect  to  those  learners, 
apprentices,  messengers,  handicapped 
workers  and  students,  employed  under 
Special  Certificates.  A  symbol  or  letter 
may  be  placed  before  each  such  name 
on  the  payroll  or  pay  records  indicating 
that  that  person  is  a  "learner." 
"apprentice."  "messenger."  "student."  or 
"handicapped  worker,"  employed  under 
a  Special  Certificate. 

S  516.31    Industrial  homeworkers. 

(a)  Definitions.  (1)  "Industrial 
homeworker"  and  "homeworker."  as 
used  in  this  section,  mean  any  employee 
employed  or  suffered  or  permitted  to 
perform  industrial  homework  for  an 
employer. 

(2)  "Industrial  homework."  as  used  in 
this  section,  means  the  production  by 
any  person  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a 
residential  establishment  of  goods  for  an 
employer  who  suffers  or  permits  such 
production,  regardless  of  the  source 
(whether  obtained  from  an  employer  or 
elsewhere)  of  the  materials  used  by  the 
homeworker  in  such  production. 


(3)  The  meaning  of  the  terms 
"person,"  "employ,"  "ennployer." 
"employee,"  "goods,"  and  "production" 
as  used  in  this  section  is  the  same  as  in 
the  Act 

(b)  Items  required.  Every  empk^er 
shall  maintain  and  preserve  payroll  or 
other  records  containing  the  following 
information  and  data  with  respect  to 
each  and  every  industrial  homeworlcer 
employed  (excepting  those 
homeworkers  to  whom  section  13(d)  of 
the  Act  applies  and  those  homeworkers 
in  Puefto  Rico  to  whom  Part  545  of  this 
chapter  apply,  or  in  the  Virgin  Islands  to 
whom  Part  605  of  this  chapter  applies): 

(1)  Naow  in  full,  and  on  the  saune 
record,  the  eD4>loyee's  klenlifying 
symbol  or  number  if  such  is  used  in 
place  of  name  on  any  time,  work,  or 
payroll  records.  This  shall  be  the  same 
as  that  used  for  Social  Security 
purposes. 

(2)  House  address,  including  zip  code. 

(3)  Date  of  birth  if  under  la 

(4)  With  respect  to  each  lot  of  work: 
(i)  Date  on  which  work  is  given  out  to 

worker,  or  begun  by  worker,  and 
amount  of  such  work  given  out  or  begun. 

(ii]  Date  on  which  work  is  turned  in 
by  worker,  and  amount  of  such  work. 

(iii)  Kind  of  articles  worked  on  and 
operations  performed. 

(iv)  Piece  rates  paid. 

(v)  Hours  worked  on  each  lot  of  work 
turned  in, 

(vi)  Wages  paid  for  each  lot  of  work 
turned  in, 

(vii)  Deductions  for  Social  Security 
taxes, 

(viii)  Date  of  wage  payment  and  pay 
period  covered  by  payment, 

(5)  With  respect  to  each  week: 
(i)  Hours  worked  each  week, 

(ii)  Wages  earned  for  each  week  at 
regular  piece  rates, 

(iii)  Extra  pay  due  each  week  for 
overtime  worked, 

(iv)  Total  wages  earned  each  week, 

(v)  Deductions  for  Social  Security 
taxes, 

(6)  With  respect  to  any  agent, 
distributor,  or  contractor  The  name  and 
address  of  each  such  agent,  distributor, 
or  contractor  through  whom  homework 
is  distributed  or  collected  and  name  and 
address  of  each  homeworker  to  whom 
homework  is  distributed  or  from  whom 
it  is  collected  by  each  such  agent, 
distributor,  or  contractor. 

(7)  Record  of  retroactive  payment  of 
wages.  Every  employer  who  makes 
retroactive  payment  of  wages  or 
compensation  under  the  supervision  of 
the  Administrator  pursuant  to  section 
16(c)  of  the  Act,  shall: 

(i)  Record  and  preserve,  as  an  entry 
on  the  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each 


employee,  the  period  covered  by  stich 
payment,  and  the  date  of  payment, 
(ii)  Prepare  a  report  of  each  such 
payment  on  the  receipt  form  provided  or 
authorized  by  the  Wage  and  Hour 
Division,  and  (a)  preserve  a  copy  as  part 
of  the  employer's  records,  (b)  deliver  a 
copy  to  the  employee,  and  (c)  file  the 
original,  which  shall  evidence  payment 
by  the  employer  and  receipt  by  the 
employee,  with  the  Administrator  or  aa 
authorized  representative  within  10  days 
after  payment  is  made. 

(c)  Homework  handbook.  In  addition 
to  the  information  and  data  required  in 
paragraph  (b)  of  this  section,  a  separate 
handbook  (to  be  obtained  by  the 
employer  &om  the  Wage  and  Hour 
Division  and  supplied  by  the  emplc^per 
to  each  worker)  shall  be  kept  for  each 
homeworker.  The  information  required 
therein  shall  be  entered  by  the  employer 
or  the  person  distributing  or  collecting 
homework  on  behalf  of  such  employer 
each  time  work  is  given  out  to  or 
received  from  a  homeworker.  Except  for 
the  time  necessary  for  the  making  of 
entries  by  the  emplojrer.  the  handbook 
must  remain  in  the  possession  of  the 
homeworker  until  such  time  as  the 
Wage  and  Hour  Division  may  request  it 
Upon  completion  of  the  handbook  (that 
is,  no  space  remains  for  additional 
entries)  or  termination  of  the 
homeworker's  services,  the  handbook 
shall  be  returned  to  the  employer  for 
preservation  in  accordance  with  the 
regulations  in  this  part.  A  separate 
record  and  a  separate  handbook  shall 
be  kept  for  each  person  performing 
homework. 

(d)  Preservation  of  industrial 
homework  certificates.  Certificates 
issued  to  permit  homework  in  the 
restricted  industries  (as  set  forth  in  Part 
530  of  this  chapter)  shall  be  preserved  in 
accordance  with  the  regulations  §  530.8 
and  in  §  516.5(b). 

§516.32    (Reservedl 

§  516.33    Entployees  employed  in 
agriculture  pursuant  to  section  13(a)(6)  or 
13(b)(12)  of  tiM  Act 

(a)  No  records,  except  as  required 
under  paragraph  (f)  of  this  section,  need 
be  maintained  by  an  employer  who  did 
not  use  more  than  500  mandays  '  of 
agricultural  labor  in  any  quarter  of  the 
preceding  calendar  year,  unless  it  can 
reasonably  be  anticipated  that  more 
than  500  man-days  of  agricultural  labor 
will  be  used  in  at  least  one  calendar 
quarter  of  the  current  calendar  year.  The 
500  man-day  test  includes  the  work  of 


'  Sections  3tu)  and  13(a)|6)  of  the  Fair  L.al>or 
Standards  Act  (29  U.S.C.  201  et  seq.)  set  foHh  and 
define  tiie  tenn  "man-day." 
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agricultural  workers  supplied  by  crew 
leaders  if  the  farmer  has  power  to  direct, 
control  or  supervise  the  work,  or  to 
determine  pay  rates  or  methods  of 
payments,  but  does  not  include 
members  of  the  employer's  immediate 
family.  (A  "man-day"  is  any  day  during 
which  an  employee  does  agricultural 
work  for  1  hour  or  more). 

(b)  If  it  can  reasonably  be  anticipated 
that  the  employer  will  use  more  than  500 
man-days  of  agricultural  labor  in  at  least 
one  calendar  quarter  of  the  current 
calendar  year,  the  employer  shall 
maintain  and  preserve  for  each 
employee  records  containing  all  the 
information  and  data  required  by 
§  516.2(a)(1).  (2)  and  (4)  and.  in  addition, 
the  following: 

(1)  Symbols  or  other  identifications 
separately  designating  those  employees 
who  are  (i)  members  of  the  employer's 
immediate  family  as  defmed  in  section 
13(a)(6)(B)  of  the  Act.  (ii)  hand  harvest 
laborers  as  defined  in  section  13(a)(6) 
(C)  or  (D),  and  (iii)  employees 
principally  engaged  in  the  range 
production  of  livestock  as  defined  in 
section  13(a)(6)(E). 

(2)  For  each  employee,  other  than 
members  of  the  employer's  immediate 


family,  the  number  of  man-days  worked 
each  week  or  each  month. 

(c)  For  the  entire  year  following  a  year 
in  which  the  employer  used  more  than 
500  man-days  of  agricultural  labor  in 
any  calendar  quarter,  the  employer  shall 
maintain  and  preserve  for  each  covered 
employee  (other  than  members  of  the 
employer's  immediate  family,  hand 
harvest  laborers  and  livestock  range 
employees  as  defined  in  sections 
13(a)(6)  (B).  (C).  (D).  and  (E)  of  the  Act) 
records  containing  all  the  infonnation 
and  data  required  by  {  516.2(a)  except 
paragraphs  (a)(3)  and  (8). 

(d)  In  addition  to  other  required  items, 
the  employer  shall  keep  on  file  with 
respect  to  each  hand  harvest  laborer  as 
defined  in  section  13(a)(6)(C)  of  the  Act 
for  whom  exemption  is  taken,  a 
statement  from  each  such  employee 
showing  the  number  of  weeks  employed 
in  agriculture  during  the  preceding 
calendar  year. 

(e)  With  respect  to  hand  harvest 
laborers  as  defined  in  section 
13(a)(6)(D),  for  whom  exemption  is 
taken,  the  employer  shall  maintain  in 
addition  to  paragraph  (b)  of  this  section, 
the  minor's  date  of  birth  and  name  of  the 
minor's  parent  or  person  standing  in 
place  of  the  parent. 


(f)  Every  employer  (other  than  parents 
or  guardians  standing  in  the  place  of 
parents  employing  their  own  child  or  a 
child  in  their  custody)  who  employs  in 
agriculture  any  minor  under  18  years  of 
age  on  days  when  school  is  in  session  or 
on  any  day  if  the  minor  is  employed  in 
an  occupation  found  to  be  hazardous  by 
the  Secretary  shall  maintain  and 
preserve  records  containing  the 
following  data  with  respect  to  each  and 
every  such  minor  so  employed: 

(1)  Name  in  full. 

(2)  Place  where  minor  lives  while 
employed.  If  the  minor's  permanent 
address  is  elsewhere,  give  both 
addresses. 

(3)  Date  of  birth. 

(g)  Where  a  farmer  and  a  bona  fide 
independent  contractor  or  crew  leader 
are  joint  employers  of  agricultural 
laborers,  each  employer  is  responsible 
for  maintaining  and  preserving  the 
records  required  by  this  section. 
Duplicate  records  of  hours  and  earnings 
are  not  required.  The  requirements  will 
be  considered  met  if  the  employer  who 
actually  pays  the  employees  maintains 
and  preserves  the  records  specified  in 
paragraphs  (c)  and  (f)  of  this  section. 

|FR  Doc.  86-20150  Filed  »-12-86;  8:45  am) 

BHJJNO  COOe  4SMKZ7-M 


BEST  COPY  AVAILABLE 


32756  Federal  Register  /  Vol.  51,  No.  178  /  Monday,  September  15,  1986  /  Proposed  Rules 


DEPARTMENT  OF  COMMERCE 


applications  and  one  or  more  unexpired       Official  Gazette  2  (December  7, 1976).  In 
natpnts  namino  riifferent  inventors  this  reoard.  the  notice  states  that: 


Monday 
September  15,  1986 


Part  IV 


Department  of 
Commerce 

Patent  and  Trademark  Office 

37  CFR  Part  1 

Arbitration  of  Patent  interference  Cases; 
Notice  of  Proposed  Rulemalting 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15.  1986  /  Proposed  Rules 


32757 


would  be  required  to  adhere  to  a  time  would  be  required  to  file  the  arbitrator's      9  U.S.C.  11  reads  as  follows: 

schedule  approved  by  the  examiner-in-        award  and  their  records,  if  necessary  for         .     .,.   ,   , ,.    ,,,_.„  ^^.„  ,.    , .... 


32756 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15.  1986  /  Proposed  Rules 


DEPARTKIENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 
([Rocket  No.  50103-60601 

Arbitration  of  Patent  Interference 
Cases 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  105  of  the  Patent  Law 
Amendments  Act  of  1984,  Pub.  L  98-622. 
provides  for  arbitration  of  patent 
interference  cases.  In  this  document,  the 
Patent  and  Trademark  Office  is 
publishing  a  proposed  regulation  to 
implement  the  arbitration  provision. 
DATE  Comments  and  suggestions  should 
be  received  by  November  14, 1986.  No 
hearing  will  be  held. 
ADDRESS:  Address  written  comments  to 
Box  interference.  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231. 
FOR  FURTHER  INFORMATION  CONTACT 

Ian  A.  Calvert  or  Michael  Sofocleous  by 
telephone  at  (703)  557-4000  or  by  mail 
marked  to  the  attention  of  either  and 
addressed  to  Box  Interference. 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  Section 
105  of  the  Patent  Law  Amendments  Act 
of  1984,  enacted  on  November  8, 1984. 
provides  for  the  arbitration  of  patent 
interference  cases.  Section  105,  codified 
as  35  U.S.C.  135(d),  provides: 

Parties  to  a  patent  interference,  within  such 
time  as  may  be  specified  by  the 
Commissioner  by  regulation,  may  determine 
such  contest  or  any  aspect  thereof  by 
arbitration.  Such  arbitration  shall  l>e 
governed  by  the  provisions  of  title  9  to  the 
extent  such  title  is  not  inconsistent  with  this 
section.  The  parties  shall  give  notice  of  any 
arbitration  award  to  the  Commissioner,  and 
such  award  shall,  as  tietween  the  parties  to 
the  arbitration,  be  dispositive  of  the  issues  to 
which  it  relrtes.  The  arbitration  award  shall 
be  unenforceable  until  such  notice  is  given. 
Nothing  in  this  subsection  shall  preclude  the 
Commissioner  from  determining  patentability 
of  the  invention  involved  in  the  interference. 

The  Patent  and  Trademark  Office 
(PTO)  conducts  interference  proceedings 
to  determine  any  question  of 
patentability  and  priority  of  invention 
between  two  or  more  parties  claiming 
the  same  patentable  invention.  An 
interference  may  be  declared  between 
two  or  more  pending  applications 
naming  different  inventors  when,  in  the 
opinion  of  an  examiner,  the  applications 
contain  claims  for  the  same  patentable 
invention.  An  interference  may  be 
declared  between  one  or  more  pending 


applications  and  one  or  more  unexpired 
patents  naming  different  inventors 
when,  in  the  opinion  of  an  examiner. 
any  application  and  any  unexpired 
patent  contain  claims  for  the  same 
patentable  invention.  Patent 
interference  cases  can  be  quite 
expensive.  Arbitration  may  prove  useful 
to  minimize  expenses  in  interference 
cases.  The  proposed  arbitration  rule,  if 
adopted,  would  apply  to  all  pending 
interferences. 

The  PTO  published  an  advance  notice 
of  rulemaking  in  the  Federal  Register  of 
January  16, 1985.  (50  FR  2294  through 
2296).  The  notice  was  also  published  in 
the  Official  Gazette  on  February  12, 
1985. 1051  Official  Gazette  9-10;  1051 
TMOG  10-11.  The  notice  also  appeared 
in  the  Bureau  of  National  Affairs'  Patent, 
Trademark  &  Copyright  {oumal.  Vol  29, 
pp.  310  (January  24, 1985],  hereinafter 
"BNA."  Five  written  comments  were 
received  in  response  to  the  advance 
notice.  The  comments  are  analyzed 
herein.  The  five  comments  are  available 
for  public  inspection  in  Room  lOOOl, 
Crystal  Gateway  II,  1225  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

Guidelines  for  Arbitration 

From  the  tenor  of  the  comments,  it  is 
apparent  that  the  commentors  desire 
guidance  from  the  PTO  concerning  its 
policy  with  respect  to  the  arbitration  of 
patentability  issues  and  extensions  of 
time  for  arbitration. 

Under  proposed  §  1.690  the  arbitrator 
could  determine  issues  of  patentability 
as  between  the  parties  but  a 
determination  that  the  subject  matter  is 
patentable  woidd  not  be  binding  upon 
the  PTO.  If  the  arbitrator's  award  holds 
that  a  party's  claims  corresponding  to 
the  count  are  unpatentable  cvs'"  orior  art 
or  under  35  U.S.C.  112,  that 
determination  would  be  binding  on  that 
party  vis-a-vis  the  party's  opponent  and 
would  result  in  a  judgment  adverse  to 
that  party.  The  judgment,  however, 
would  not  discharge  the  duty  that  each 
party  has  under  37  CFR  1.56  to  bring  to 
the  attention  of  the  examiner  in  charge 
of  its  respective  application  any  prior 
art  and/or  reason  relied  upon  by  the 
arbitrator  in  the  determination  of 
unpatentability. 

It  is  the  longstanding  practice  of  the 
PTO  to  favor  the  settlement  of 
interferences  and  the  PTO  looks  with 
favor  on  all  proper  efforts  in  that 
direction  as  being  conducive  to  the 
termination  of  the  proceeding.  See  4 
Rivise  and  Caesar,  Interference  Law 
and  Practice,  section  861,  pp.  2956 
(Michie  Co.  1948)  and  the 
Commissioner's  Notice  of  November  9. 
1976,  titled,  "Extensions  of  time  and 
Filing  of  Papers  in  Interferences,"  953 


Official  Gazette  2  (December  7, 1976).  In 
this  reqard,  the  notice  states  that: 

.  .  .  stipulations  or  motions  for  extensions  of 
time  under  37  CFR  1.245  will  not  henceforth 
t>e  approved  or  granted,  respectively,  unless 
accompanied  by  a  detailed  showing  of  facts 
sufficient  to  establish  that  the  action  fur 
which  the  extension  is  sought  could  not  have 
bec.n  or  cannot  be  taken  or  completed  during 
the  lime  previously  set  therefor,  and  that  the 
entire  extension  appears  necessary  for  the 
taking  or  completion  of  that  action.  Since  the 
Office  favors  the  amicable  settlement  of 
interferences,  the  foregoing  requirement  will 
be  liberally  applied  in  the  case  of  a  first 
request  for  extension  of  lime  for  the  purpose 
of  negotiating  settlement. 

Consequently,  the  examiner-in-chief 
could  give  favorable  consideration  to  a 
motion  for  an  extension  of  time  for 
purposes  of  settlement;  however,  a 
further  motion  for  an  extension  for  that 
purpose  would  not  be  granted  unless  it 
is  accompanied  by  a  schedule  of  specific 
dates  showing  that  the  parties  will  make 
a  good  faith  effort  to  promptly  terminate 
the  proceeding.  If  preliminary  motions 
under  37  CFR  1.633  have  not  been  filed, 
the  examiner-in-chief  would  not 
normally  extend  the  time  for  their  filing 
merely  for  purposes  of  settlement.  In 
these  circumstances,  the  examiner-in- 
cbief  would  require  that  the  preliminary 
motions  be  filed  or  that  their  filing  be 
waived. 

If  the  proceeding  is  in  the  testimony 
stage,  the  examiner-in-chief  could  grant 
the  parties'  motion  to  extend  all  the 
unexpired  testimony  times  to  close 
concurrently  on  the  date  the  record  is 
due  provided  they  file  a  stipulation  that 
any  evidence  to  be  submitted  will  be  in 
one  of  the  forms  specified  in  37  CFR 
1.672  (e)  and  (f),  i.e.,  affidavit  testimony 
or  a  stipulation  either  as  to  what  a 
jicticular  witness  would  testify  to  if 
called  or  the  facts  in  the  case  of  any 
party. 

Analogously,  the  aforesaid  practice 
would  apply  to  arbitration.  Parties  who 
intend  to  arbitrate  an  interference  would 
be  required  to  notify  the  examiner-in- 
chief  in  writing  of  their  intention  to 
arbitrate  and  file  a  copy  of  the 
arbitration  agreement  within  20  days  of 
its  execution.  Pursuant  to  35  U.S.C. 
135(c)  an  agreement  to  arbitrate  is 
considered  to  be  one  "made  in 
connection  with  and  in  contemplation  of 
the  termination  of  the  interference"  and 
therefore  would  have  to  be  in  writing 
and  a  copy  would  have  to  be  filed  in  the 
PTO.  The  notification  would  be  made  in 
a  separate  paper.  Merely  incorporating 
the  notification  in  the  settlement 
agreement  under  35  U.S.C.  135(c)  would 
not  be  sufficient  to  comply  with 
proposed  §  1.690(a).  The  parties  also 


32758 


Fetieral  Registef  /  Vol.  51.  No.  178  /  Monday,  September  15,  1988  /  PfoposiErd  Rules 


Even  if  the  parties  file  an  agreement  lo 
arbitrate,  the  PTO  would  not  grant  any 


complies  wrth  proposed  S  1.690  and  Is  Example  4 

dispositive  of  the  issues  in  the  ,  l-.'  '. . 


Federal  Register  /  Vol.  51.  No.  178  /  Monday.  September  15,  1986  /  Proposed  Rules 


32757 


would  be  required  to  adhere  to  a  time 
schedule  approved  by  the  examiner-in- 
chief  such  that  the  interference 
proceeding  can  be  expeditiously 
resolved  so  as  lo  prevent  the 
unnecessary  postponement  of  the 
beginning  of  the  running  of  the  term  of 
any  patent  resulting  from  an  application 
involved  in  the  interference.  Pi-itchard  v. 
Loughlin.  361  F.2d  483, 149  USPQ  841 
(CCPA  1966). 

If  the  parties  desire  to  arbitrate  an 
interference  prior  to  the  close  of  the 
motions  period,  the  examiner-in-chief 
would  not  normally  grant  an  extension 
of  time  for  that  purpose.  The  parties 
would  be  required  to  file  their 
preliminary  motions  under  37  CFH  1.633. 
After  the  motions  are  filed,  the 
examiner-in-chief  could  grant  an 
extension  only  upon  compliance  with  37 
CFR  1.645  which  requires  a  showing  of 
"good  cause."  Such  a  "good  cause" 
showing  would  normally  include  a 
schedule,  agreed  to  by  the  parties, 
setting  forth,  inter  alia,  the  dates  for  (1) 
executing  the  arbitration  agreement,  (2) 
determining  priority  and  (3)  terminating 
the  interference. 

The  arbitration  agreement  should 
include  the  following  provisions: 

(1)  The  name  of  the  arbitrator  or  a 
date  certain  (not  more  than  30  days  after 
the  execution  of  the  agreement)  for  his 
or  her  selection. 

(2)  The  issues  to  be  decided  by  the 
arbitrator. 

(3)  That  the  arbitrator's  award  is 
binding  on  the  parties  and  that  the 
Board  can  enter  a  judgment  based 
thereon. 

A  copy  of  the  arbitration  award  must 
be  filed  within  20  days  from  the  date  of 
the  award  or  by  the  date  set  by  the 
examiner-in-chief. 

If  the  proceeding  is  in  the  testimony 
stage  and  the  parties  desire  to  arbitrate, 
the  examiner-in-chief  could  grant  a 
reasonable  extension  for  that  purpose.  A 
motion  for  a  further  extension  for  that 
purpose  would  not  be  granted  unless  it 
is  accompanied  by  a  schedule,  agreed  to 
by  the  parties,  setting  forth,  inter  alia, 
the  dates  for  (1)  executing  the 
arbitration  agreement,  (2)  determining 
priority,  and  (3)  terminating  the 
interference.  If  the  parties  were  to 
submit  the  required  schedule,  a  motion 
for  a  further  extension  could  be  granted. 
If  the  parties  file  a  copy  of  the 
arbitration  agreement  and  they  agree 
that  any  evidence  submitted  in  the 
proceeding  will  be  in  one  of  the  forms 
specified  by  37  CFR  1.672  (e)  or  (f),  the 
examiner-in-chief  could  give  favorable 
consideration  to  the  parties'  motion  that 
all  the  unexpired  times  be  extended  to 
close  concurrently  on  the  date  the 
record  is  due.  By  that  date,  the  parties 


would  be  required  to  file  the  arbitrator's 
award  and  their  records,  if  necessary  for 
the  resolution  of  any  issue  not  decided 
by  the  arbitrator.  If  the  award  is  not 
dispositive  of  all  the  issues  in  the 
interference,  the  examiner-in-chief 
would  set  brief  times  so  that  the  parties 
could  explain  their  evidence  relating  to 
any  issues  which  the  arbitrator  did  not. 
or  was  unable  to,  decide.  For  example, 
the  award  might  be  dispositive  of  the 
issue  of  priority  between  the  parties  and 
leave  for  the  Board's  determination  the 
question  of  substituting  a  new  count 
raised  in  a  preliminary  motion  under  37 
CFR  1.633. 

The  arbitration  award,  filed  by  the 
parties,  would  be  in  the  nature  of  a  final 
decision  and  must  include  the  following: 

(1)  The  style  [e.g.,/ones  v.  Smith],  the 
number  of  the  interference  and  the 
names  of  the  real  parties  in  interest. 

(2)  The  subject  matter  in  issue,  i.e.,  the 
counts  and  a  table  of  counts,  if 
necessary,  indicating  the  relationship  of 
the  parties'  claims  corresponding  to 
each  count  and  those  claims  not 
corresponding  thereto. 

(3)  The  issues  for  decision  before  the 
arbitrator. 

(4)  The  arbitrator's  decision.  The 
decision  may  also  include  a  statement  of 
the  grounds  and  reasoning  in  support 
thereof. 

(5)  A  summary,  if  appropriate, 
indicating,  inter  alia,  that  judgment 
should  be  awarded  to  one  of  the  parties. 

Any  party  to  the  arbitration  can 
attack  the  award  only  in  the  maimer 
provided  by  9  U.S.C.  10  and  11. 

9  U.S.C.  10  reads  as  follows: 

In  either  of  the  following  cases  the  United 
States  court  in  and  for  the  district  wherein 
the  award  was  made  may  make  an  order 
vacating  the  award  upon  the  application  of 
any  party  to  the  arbitration — 

(a)  Where  the  award  was  procured  by 
corruption,  fraud,  or  undue  means. 

(b)  Where  there  was  evident  partiality  or 
corruption  in  the  arbitrators,  or  either  of 
them. 

(c)  Where  the  arbitrators  were  guilty  of 
misconduct  in  refusing  to  postpone  the 
hearing,  upon  sufficient  cause  shown,  or  in 
refusing  to  hear  evidence  pertinent  and 
material  to  the  controversy;  or  of  any  other 
misbehavior  by  which  the  rights  of  any  party 
have  been  prejudiced. 

(d)  Where  the  arbitrators  exceeded  their 
powers,  or  so  imperfectly  executed  them  that 
a  mutual,  final,  and  definite  award  upon  the 
subject  matter  submitted  was  not  made. 

(e)  Where  an  award  is  vacated  and  the 
time  within  which  the  agreement  required  the 
award  to  be  made  has  not  expired  the  court 
may.  in  its  discretion,  direct  a  rehearing  by 
the  arbitrators. 


9  U.S.C.  11  reads  as  follows: 

In  either  of  the  following  cases  the  United 
States  court  in  and  for  the  district  wherein 
the  award  was  made  may  make  an  order 
modifying  or  correcting  the  award  upon  the 
application  of  any  party  to  the  arbitration — 

(a)  Where  there  was  an  evident  material 
miscalculation  of  figures  or  an  evident 
material  mistake  in  the  description  of  any 
person,  thing,  or  property  referred  to  in  the 
award. 

(b)  Where  the  arbitrators  have  awarded 
upon  a  matter  not  submitted  to  them,  unless 
it  is  a  matter  not  affecting  the  merits  of  the 
decision  upon  the  matter  submitted. 

(c)  Where  the  award  is  imperfect  in  matter 
of  form  not  affecting  the  merits  of  the 
controversy. 

The  order  may  modify  and  correct  the 
award,  so  as  to  effect  the  intent  thereof  and 
promote  justice  l)etween  the  parties. 

See,  for  example,  Fairchild  &■  Co.,  Inc. 
V.  Richmond,  F.&.P.  R.  Co.,  516  F.Supp. 
1305  (D.D.C.  1981).  If  such  an  attack 
were  to  be  made  by  one  of  the  parties 
while  the  interference  is  pending  before 
the  Board,  the  Board  would  not  stay  the 
interference.  Rather,  the  Board  would 
issue  its  judgment  in  accordance  with 
the  award.  So  long  as  the  award  is  in 
comphance  with  proposed  §  1.090,  it 
would  carry  the  presumption  that  the 
arbitrator  acted  correctly  in  making  his 
decision  and  accordingly,  the  party 
designated  by  the  award  as  the 
prevailing  party  would  be  entitled  pr/mo 
facie  to  a  judgment  in  its  favor.  If  the 
dissatisfied  party  brings  an  action  in  an 
appropriate  United  States  district  court 
and  if  the  court  vacates,  modifies  or 
corrects  the  award,  the  Board  would 
take  action  consistent  with  the  court's 
findings.  No  action  would  lie  in  the  PTO 
to  vacate  or  correct  an  arbitration 
award,  unless  all  parties  agreed  in 
writing. 

The  following  examples  illustrate  the 
proposed  practice  of  the  PTO 
concerning  arbitration. 

Example  1 

Arbitration  Practice — Preliminary  Stage 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  The  parties  decide  to 
arbitrate  the  interference  in  accordance 
with  proposed  §  1.690  and  file  a  motion 
for  an  extension  of  time  so  that  they  can 
"freely"  arbitrate  the  interference,  but 
do  not  file  a  waiver  of  their  right  to  file 
motions. 

The  examiner-in-chief  would  deny  the 
motion  because  the  parties'  intention  to 
arbitrate,  in  and  of  itself,  does  not 
constitute  a  showing  of  "good  cause" 
within  the  meaning  of  37  CFR  1.645(a). 


Federal  Regiater  /  Vol.  51.  No.  178  /  Monday,  September  15.  1986  /  Proposed  Rules 


32759 


During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 


Example  7 

Arbitration  Practice — A  wnrH  Gmnb! 


file  an  arbitration  agreement  which  is 
approved  by  the  examiner-in-chief. 
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Even  if  the  parties  file  an  agreement  to 
arbitrate,  the  PTO  would  not  grant  any 
extension  of  time  to  pennit  the  parties  to 
"freely"  arbitrate  an  interference  prior 
to  the  expiration  of  the  time  for  filing 
preliminary  motions. 

Example  2 

Arbitration  Practice — Testimony  Stage 

An  interference  is  declared  on  or  after 
February  11. 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633.  The  parties  file 
preliminary  motions;  the  examiner-ln- 
chief  renders  a  decision  thereon  and 
sets  the  testimony  times.  The  parties  file 
a  notice  of  intent  to  arbitrate  the 
interference  under  proposed  i  1.690(a) 
and  a  motion  for  a  one  month  extension 
of  the  testimony  times.  The  examiner-in- 
chief  could  grant  the  motion,  but  i^-oukl 
indicate  that  if  the  parties  file  another 
motion  for  an  extension  for  that 
purpose,  the  motion  must  be 
accompanied  by  a  schedule,  agreed  to 
by  the  parties,  setting  forth  the  dates  for 

(1)  executing  the  arbitration  agreement. 

(2)  determining  priority  and  (3) 
terminating  the  interference. 

The  parties  Tde  a  motion  for  an 
additional  one  month  extension  of  time 
to  permit  the  parties  to  arbitrate  the 
interference.  Accompanying  the  motion 
is  a  proposed  schedule  of  times  and  a 
copy  of  the  arbitration  agreement  which 
provides,  inter  alia,  (i)  the  name  of  the 
arbitrator  or  a  date  certain  for  his 
selection,  (ii)  that  the  arbitrator's  award 
will  be  binding  on  the  parties,  (iii)  the 
issues  to  be  decided  by  the  arbitrator 
and  (iv)  that  the  award  will  be  filed  by 
the  date  the  record  is  due.  The  parties 
also  indicate  that  the  evidence  to  be 
filed  in  the  proceeding  will  be  in  one  of 
the  forms  specified  by  37  CFR  1.672  (e) 
or  (f).  The  examiner-in-chief  could  grant 
the  motion  and  indicate  that  he  will  give 
favorable  consideration  to  a  motion  to 
extend  all  the  unexpired  times  to  close 
concurrently  on  the  date  the  record  is 
due  should  the  parties  request  such. 

On  the  date  for  filing  thie  record,  the 
parties  file  the  arbitrator's  award  and 
their  evidentiary  records,  if  necessary. 
The  award  states  (i)  the  style  and 
number  of  the  interference  and  the  real 
parties  in  interest,  (ii)  the  subject  matter 
in  issue  and  the  parties'  claims  which 
correspond  thereto  and  which  do  not 
correspond  thereto,  (iii)  the  issues  for 
decision  before  the  arbitrator,  (iv)  the 
arbitrator's  decision  (which  may  include 
a  statement  of  the  grounds  and 
reasoning  in  support  thereof)  and  (v) 
that  judgment  should  be  awarded  to  one 
of  the  parties.  The  examiner-rn-chief 
examines  the  award  to  ensure  that  it 


complies  wHh  proposed  §  1.690  and  Is 
dispostttve  of  the  issnes  in  the 
interference  which  csn  be  decided  by 
the  arbitrator.  If  the  award  is  otherwise 
acceptable,  the  Board  would  issue  a 
judgment  based  on  the  award.  If  the 
award  is  not  dispositive  of  all  the  issues 
in  the  interference,  the  examiner-in-chief 
would  determine  how  the  interference 
will  proceed. 

Examples 

Arbitration  Practice — Award  Decides 
Interference-in-Fact  Issue  and  Junior 

Party  Takes  No  Testimony 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  The  junior  party  files  a 
motion  for  judgment  under  37  CFR 
1.633(b)  on  the  ground  that  there  is  no 
interference-in-fact  between  his  claims 
corresponding  to  the  count  and  his 
opponent's  claims  corresponding 
thereto.  The  examiner-in-chief  denies 
the  motion,  examines  the  preliminary 
statements  and  sets  the  testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intent  to  arbitrate  and  file 
an  arbitration  agreement  which  is 
approved  by  the  examiner-in-chiet  On 
the  date  for  filing  the  record,  the  junior 
party  files  the  award  together  with  a 
motion  requesting  that  the  interference 
be  terminated  in  view  of  the  award.  He 
does  not  file  a  record.  In  his  award  the 
arbitrator  holds  that  no  interference-in- 
fact  exists  between  the  parties'  claims 
corresponding  to  the  count. 

The  motion  would  be  denied  because 
the  award  decides  a  matter  of 
patentability  which  would  not  result  in  a 
judgment  adverse  to  one  of  the  parties. 
Consequently,  the  junior  party  would  be 
placed  under  an  order  to  show  cause 
why  judgment  under  37  CFR  1.652 
should  not  be  entered  against  him  for  his 
failure  to  file  an  evidentiary  record  by 
the  time  set  therefor.  In  response  to  the 
order,  the  junior  party  requests  final 
hearing  to  review  the  examiner-in- 
chiefs  denial  of  the  motion  for  judgment 
and  a  testimony  period  to  show  no 
interference-in-fact  The  examiner-in- 
chief  would  grant  the  junior  party's 
request  to  the  extent  that  final  hearing  is 
set  and  would  deny  the  request  for 
testimony  because  the  junior  party 
already  had  the  opportunity  to  lake 
testimony  on  the  matter. 


Examples 

Arbitration  Practice — Cannot  Decide 
Patentability 

An  interference  is  declared  on  or  after 
February  11. 1965.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  The  junior  party  files  a 
motion  for  judgment  under  37  CFR 
1.633(a}  on  the  ground  that  the  claims 
corresponding  to  the  count  are 
unpatentable  over  prior  art.  In  his 
decision  on  motions,  the  examiner-in- 
chief  grants  the  motion  and  places  both 
parties  under  an  order  pursuant  to  37 
CFR  1.640(dKl)  to  show  cause  why 
judgment  should  not  be  entered  against 
them  as  to  the  count.  In  response  to  the 
order,  the  senior  party  files  a  paper  in 
accordance  with  37  CVR  1.640(e) 
purportedly  showing  good  cause  why 
judgment  should  not  be  entered  in 
accordance  with  the  order  and  a  motion 
requesting  permission  to  arbitrate  the 
patentability  issue.  The  examiner-in- 
chief  would  deny  the  motion.  The 
arbitrator  is  without  authority  to 
establish  vis-a-vis  the  public  that  the 
subject  matter  of  the  count  is 
patentable.  Thus,  the  arbitration  will 
serve  no  useful  purpose.  The  Board 
would  consider  the  senior  party's  paper 
and  enter  an  appropriate  order. 

Example  S 

Arbitration  Practice — Award  After 
Decision  on  Motions 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  The  junior  party  files  a 
motion  for  judgment  under  37  CFR 
1.633(a)  on  the  ground  that  the  claims 
corresponding  to  counts  1  and  2  are 
unpatentable  over  prior  art  In  his 
decision  on  motions,  the  examiner-in- 
chief  grants  the  motion  with  respect  to 
count  1,  denies  the  motion  with  respect 
to  count  2  and  places  both  parties  under 
an  order  pursuant  to  37  CFR  1.640(dKl) 
to  show  cause  why  judgment  should  not 
be  entered  against  them  as  to  count  1. 
The  senior  party  files  a  paper  in 
accordance  with  37  CFR  1.640(e);  the 
junior  party,  a  response  thereto.  The 
Board  considers  the  paper  and  the 
response  thereto  and  based  on  the 
record  enters  judgment  adverse  to  both 
parties  as  to  count  1.  Thereafter,  the 
examiner-in-chief  examines  the 
preliminary  statements  and  sets  dates 
for  taking  testimony  and  filing  the 
record. 
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Board  set  aside  its  final  decision  and 
enter  judgment  in  his  favor  based  on  the 
Hw»rri   In  simnnrl  of  its  reouest.  the 


when  the  issues  have  been  finally 
determined.  The  parties  can  begin 
arbitration  at  anv  .stase  of  the 


schedule  for  an  interference.  The 
suggestion  is  not  being  adopted  because 
the  statute.  35  U.S.C.  135(dl.  orovides: 
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During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intent  to  arbitrate  and  file 
an  arbitration  agreement  which  is 
approved  by  the  examiner-in-chief  In 
his  award,  the  arbitrator  decides  that 
judgment  should  be  awarded  to  the 
junior  party.  On  the  date  for  filing  the 
record,  both  parties  file  the  award 
together  with  a  motion  requesting  that 
the  interference  be  terminated  in  view  of 
the  award.  No  record  is  filed. 

The  motion  would  be  granted  and 
accordingly  it  would  be  held  that  the 
senior  party  is  not  entitled  to  a  patent 
containing  his  claims  corresponding  to 
count  2. 

Example  6 

Arbitration  Practice — Award  Decides 

Patentability 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  motions  for  judgment 
under  37  CFR  1.633  are  filed  and  after 
the  examination  of  the  preliminary 
statements,  the  examiner-in-chief  sets 
the  testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intent  to  arbitrate  and  file 
an  arbitration  agreement  which  is 
approved  by  the  examiner-in-chief  In 
his  award,  the  arbitrator  finds  (1)  that 
the  evidence  is  insufficient  to  establish  a 
prior  public  use  bar  under  35  U.S.C. 
102(b)  against  the  junior  party.  (2)  that 
the  claims  of  the  junior  parly 
corresponding  to  the  count  are 
patentable  under  35  U.S.C.  103  over  the 
prior  art  cited  by  the  senior  party  to  the 
junior  party,  and  (3)  that  judgment  on 
priority  should  be  awarded  to  junior 
party.  On  the  dale  for  filing  the  record, 
the  parties  file  their  records  and  the 
award  together  with  a  motion  requesting 
that  the  interference  be  terminated  in 
view  of  the  award. 

The  motion  would  be  granted  and 
accordingly  it  would  be  held  that  the 
senior  party  is  not  entitled  to  a  patent 
containing  his  claims  corresponding  to 
the  count.  After  the  termination  of  the 
proceeding,  each  party  has  the  duty 
under  37  CFR  1.56  to  bring  before  the 
primary  examiner  the  evidence 
concerning  the  purported  public  use  bar 
and  the  prior  art  cited  by  the  senior 
party  and/or  considered  by  the 
arbitrator. 


Example  7 

Arbitration  Practice — A  ward  Grants 
Priority  to  Junior  Party  Contingent  Upon 
Granting  of  Preliminary  Motion  Under 
1.633(c) 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  The  junior  party  files  a 
motion  under  37  CFR  1.633(c)(1)  to 
substitute  another  count.  The  examiner- 
in-chief  denies  the  motion,  examines  the 
preliminary  statements  and  sets  the 
testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intention  to  arbitrate  and 
enter  into  an  arbitration  agreement 
which  is  approved  by  the  examiner-in- 
chief  The  agreement  provides  that  any 
evidence  to  be  submitted  by  the  parties 
will  be  in  the  form  of  a  stipulation  under 
37  CFR  1.672  (e)  and  (f).  The  parties  file 
a  motion  requesting  that  all  the 
unexpired  testimony  times  be  extended 
to  close  concurrently  on  the  date  the 
record  Is  due.  The  motion  would  be 
granted. 

On  the  date  for  filing  the  record,  the 
junior  party  files  his  record  and  the 
award.  The  award  states,  inter  alia,  that 
if  the  Board  at  final  hearing  should  grant 
the  junior  party's  motion  under  37  CFR 
1.633(c)(1)  to  substitute  a  new  count, 
judgment  should  be  awarded  to  the 
junior  party  based  on  the  evidence. 
Otherwise,  the  award  states  that 
judgment  should  be  awarded  to  the 
senior  party. 

The  examiner-in-chief  sets  the  brief 
times  and  after  the  filing  thereof  the 
interference  would  be  set  for  final 
hearing  so  that  the  Board  can  review  the 
examiner-in-chieFs  denial  of  the  junior 
party's  motion  under  37  CFR  1.633(c] 
and  issue  an  appropriate  judgment 
based  on  the  award. 

Example  8 

Arbitration  Practice — A  ward  Attacked 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  preliminary  motions  are 
filed.  The  examiner-in-chief  examines 
the  preliminary  statements  and  sets  the 
testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intention  to  arbitrate  and 


file  an  arbitration  agreement  which  is 
approved  by  the  examiner-in-chief. 

On  the  date  for  filing  the  record,  both 
parties  file  their  records.  The  junior 
party  files  the  award  which  states  that 
judgment  should  be  awarded  to  him  and 
a  motion  for  judgment  based  on  that 
award.  The  senior  party  files  an 
opposition  to  the  motion  for  judgment  on 
the  grounds  (i)  that  the  award  contains 
errors  of  law.  (ii)  that  the  award  was 
procured  by  "corruption,  fraud  or  undue 
means"  in  violation  of  9  U.S.C.  10(a). 
and  (iii)  that  the  arbitrator  exhibited 
"evident  partiality"  in  violation  of  9 
U.S.C.  10(b)  and  was  "guilty  of 
misconduct ...  in  refusing  to  hear 
evidence  pertinent  and  material"  to  the 
interference,  citing  9  U.S.C.  10(c). 

The  Board  would  grant  the  judgment 
based  on  the  award,  holding  that  the 
senior  party  is  not  entitled  to  a  patent 
containing  his  claims  corresponding  to 
the  count.  So  long  as  the  award  is  in 
compliance  with  the  provisions  of 
proposed  §  1.690,  it  would  carry  a 
presumption  that  the  arbitrator  acted 
properly  in  all  respects.  Consequently, 
before  the  PTO  the  award  is  binding 
upon  the  parties  and  the  junior  party  is 
prima  facie  entitled  to  a  judgment  in  its 
favor.  Thus,  no  action  lies  in  the  PTO  as 
regards  the  matter  raised  by  the  senior 
party.  The  senior  party's  action  lies  in 
an  appropriate  United  States  district 
court  and  the  PTO  would  take  any 
action  consistent  with  the  court's 
decision. 

Examples 

Arbitration  Practice — Award  Cannot 
Modify  Board's  Final  Decision 

An  interference  is  declared  on  or  after 
February  11. 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  motions  are  filed.  The 
examiner-in-chief  examines  the 
preliminary  statements  and  sets  the 
testimony  times. 

Dining  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference  and  enter  into  an 
arbitration  agreement.  Neither  party 
notifies  the  examiner-in-chief  of  their 
intent  to  arbitrate  nor  do  they  file  a  copy 
of  the  agreement  in  the  interference. 
Both  parties  timely  file  their  records  and 
briefs.  Both  waive  oral  argument.  The 
Board  enters  a  final  decision  after 
consideration  of  the  evidence  in  favor  of 
the  senior  party. 
/  The  junior  party  requests 
reconsideration  of  the  Board's  final 
decision,  submits  a  copy  of  the 
arbitration  award  and  moves  that  the 
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does  not  interfere  with  the  orderly  operation 
of  interferences  or  cause  the  Board  to 
unnecessarily  decide  an  issue  which  is  being 


Three  commentors  request  that  the 
arbitration  award  be  made  binding  on 

tnp  nartioQ  in  nrrtor  \r\  eairo  svnarteo  on 


In  view  of  the  foregoing  discussion, 
proposed  §  1.690(c)  has  been  modified  to 
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Board  set  aside  its  Hnal  decision  and 
enter  judgment  in  his  favor  based  on  the 
award.  In  support  of  its  request,  the 
junior  party  cites  9  U.S.C.  9.  which 
provides  that  "any  party  to  the 
arbitration  may  apply  to  the  court  so 
specified  for  an  order  confirming  the 
award"  and  35  U.S.C.  135(d)  which 
provides  that  title  9  applies  to 
interference  arbitrations. 

The  Board  would  deny  the  motion  to 
set  aside.  The  parties  did  not  comply 
with  proposed  §  1.690(a).  e.g..  notify  the 
examiner-in-chief  in  writing  of  their 
intention  to  arbitrate  and  file  a  copy  of 
the  arbitration  agreement  within  twenty 
(20)  days  of  its  execution.  The  denial  of 
the  motion  is  an  appropriate  sanction 
under  37  CFR  1.616.  Such  action  by  the 
Board  is  considered  consistent  with 
long-standing  interference  practice.  Cf. 
Humphrey  v.  Fickert.  1904  Dec.  Comm'r. 
Pat.  447  (Comm'r.  1904)  wherein  the 
Board,  after  it  had  considered  the 
evidence,  refused  to  set  aside  its  award 
of  priority  to  Fickert  and  act  upon  the 
Fickerfs  concession  of  priority  in  favor 
of  Humphrey,  the  losing  party. 

Example  10 

Arbitration  Award  Filed  With  Record- 
No  Notice  to  Examiner-in-Chief 

An  interference  is  declared  on  or  after 
February  11. 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  motions  are  filed.  The 
examiner-in-chief  examines  the 
preliminary  statements  and  sets  the 
testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference  and  enter  into  an 
arbitration  agreement.  Neither  party 
notifies  the  examiner-in-chief  of  the 
agreement.  The  junior  party  timely  files 
its  record  together  with  a  copy  of  the 
arbitration  award  and  a  motion  for 
judgment  based  on  the  award. 

The  motion  would  be  denied.  Under 
the  provisions  of  37  CFR  1.616.  the 
examiner-in-chief  places  both  parties 
under  an  order  to  show  cause  why 
judgment  should  not  be  rendered  against 
them  for  their  failure  to  comply  with 
proposed  §  1.690(a).  i.e..  failing  to  notify 
him  of  their  intent  to  arbitrate  and  file  a 
copy  of  the  arbitration  agreement. 

Analysis  of  Comments 

One  commentor  suggests  that  the 
parties  should  be  able  to  arbitrate  at 
any  stage  of  the  proceeding,  including 
immediately  after  the  declaration  of  the 
interference.  Another  commentor 
suggests  that  aibitration  should  not  be 
instituted  until  after  the  motion  period 


when  the  issues  have  been  finally 
determined.  The  parties  can  begin 
arbitration  at  any  stage  of  the 
interference:  however,  no  extension  of 
the  time  for  filing  preliminary  motions 
will  be  granted  fur  the  purpose  of 
arbitration.  See  Example  1.  No  change  is 
necessary  to  the  rule  proposed  in  the 
advance  notice. 

One  commentor  suggests  that  the  PTO 
should  become  involved  in  the  selection 
of  the  arbitrator  by  maintaining  a  roster 
of  arbitrators.  This  suggestion  is  not 
being  adopted  because  the  selection  of 
an  arbitrator  is  a  matter  for  the  parties. 

One  commentor  notes  that  the 
American  Arbitration  Association 
[AAA]  has  developed  rules  for  handling 
patent  matters  and  requests  that  the 
PTO  "give  notice  that  following  AAA 
rules  is  prima  facie  acceptable,  as  to  the 
procedure  used."  In  the  PTO's  view,  the 
parties  can  stipulate  the  use  of  any 
procedure  for  resolving  the  arbitration. 

One  commentor  suggests  that  the 
arbitrator  should  be  able  to  "certify 
questions  to  the  Board."  The  statute.  35 
use.  135(d),  and  proposed  §  1.690 
provide  that  the  parties  may  determine 
the  interference  or  "any  aspect  thereof 
by  arbitration."  If  the  parties  elect  to 
arbitrate,  the  arbitrator  must  decide  the 
interference.  He  cannot  "certify" 
questions  to  the  Board  since 
"certification"  would  defeat  the  purpose 
of  arbitration. 

One  commentor  suggests  that 

[Thej  arbitrator  should  have  subpoena 
power  or  discovery  authority  to  protect  his 
own  reputation  in  the  event  (a)  a  party  is 
withholding  information  or  (b)  the  parties  are 
colluding  in  withholding  information  from  the 
arbitrator. 

While  the  arbitration  proceeding  is 
pending  before  him,  the  arbitrator  has 
the  authority  under  9  U.S.C.  7  to 

summon  in  writing  any  person  to  attend  .  .  . 
as  a  witness  and  in  a  proper  case  to  bring 
with  him  .  .  .  any  book,  record,  document  or 
paper  which  may  be  deemed  material  in  the 
case. 

If  any  person  so  summoned  refuses  or 
neglects  to  obey  the  summons,  the 
arbitrator  or  a  party  may  petition  an 
appropriate  United  States  district  court 
pursuant  to  9  U.S.C.  7  to  compel  the 
attendance  of  the  person  or  to  punish 
the  person  for  contempt. 

With  respect  to  proposed  §  1.690(a). 
one  commentor  urges  that  the 
subparagraph  be  changed  by  deleting 
"or  any  aspects  thereof'  so  that  the 
arbitrator  can  determine  priority  in  its 
totality.  The  commentor  believes  that 
the  retention  of  this  language  would 
tend  to  cause  undue  delays,  thus 
requiring  the  examiner-in-chief  to  exert 
strong  control  in  maintaining  the 


schedule  for  an  interference.  The 
suggestion  is  not  being  adopted  because 
the  statute.  35  U.S.C.  13S(d).  provides: 

Parlies  to  a  patent  interference  .  .  .  may 
determine  such  contest  or  any  aspect  thereof 
by  arbitration.  |Rmphasis  added.) 

To  adopt  this  suggestion  would 
constitute  taking  from  interference 
parties  a  right  conferred  on  them  by 
statute. 

With  respect  to  proposed  §  1.690(a), 
one  commentor  suggests  that  a  provision 
be  added  to  the  proposed  rule  requiring 
"advance  notice  to  the  examiner-in-chief 
of  a  proposed  arbitration  and  specifying 
the  issues  to  be  arbitrated."  This 
suggestion  is  being  adopted  and 
accordingly  the  following  two  sentences 
are  added  to  proposed  §  1.690(a): 

The  parties  must  notify  the  Board  in  writing 
of  their  intention  to  arbitrate  and  specify  the 
issues  to  be  arbitrated.  A  copy  of  an 
agreement  to  arbitrate  must  tie  in  writing  and 
filed  within  twenty  (20)  days  after  its 
execution. 

These  two  sentences  require  that  the 
notification  of  intent  to  arbitrate  must 
be  in  writing  and  should  be  presented  in 
a  separate  paper,  directed  to  the 
examiner-in-chief  s  attention  and  that 
the  agreement  to  arbitrate  must  be  in 
writing  and  be  filed  within  twenty  (20) 
days  after  its  execution. 

With  respect  to  proposed  §  1.690(b). 
one  commentor  states: 

Propiospd  sub-section  (b)  states  that  "(b) 
An  interference  or  any  aspect  thereof  shall  be 
arbilrnted  within  such  time  as  may  be 
authorized  on  a  case  by  case  basis  by  an 
examiner-in-chief. "  Since  this  is  indefinite,  it 
would  in  actual  practice  require  obtaining 
advance  approval  from  the  examiner-in-chief 
in  every  case  before  even  initiating 
arbitration  efforts.  Since  this  provision 
provides  no  guidance  to  the  examiner-in-chief 
it  could  also  lead  to  arbitrarily  restrictive 
decisions.  That  seems  contrary  to  the  intent 
of  the  statute,  which  is  to  broadly  provide  a 
generally  available  resolution  of  disputes  by 
the  parties  outside  of  the  PTO.  Furthermore, 
this  provision  even  seems  inconsistent  with 
the  practice  until  now  under  interference  rule 
272(c)  |37  CFR  1.272(c)  (1964]|  which  already 
allowed  the  parlies,  without  advance 
approval  by  anyone,  to  stipulate  to 
dispositive  facts  at  any  time  during  the 
testimony  period  or  before  the  record-\vas 
due.  Yel  an  arbitration  may  well  constitute  or 
provide  such  stipulations.  As  with 
stipulations  under  272(c).  since  any 
arbitration  decisions  are  to  the  direct  l>enefit 
of  the  PTO  in  reducing  issues  which  must 
otherwise  be  decided  by  the  Board  at  final 
hearing,  there  is  no  logical  reason  to  restrict 
the  availability  of  arbitration  at  any  time 
before  the  filing  of  final  briefs  with  the  Board. 
It  is  respectively  submitted  that,  pursuant  to 
the  intent  of  the  statute,  it  is  really  not  the 
appropriate  business  of  the  PTO  as  to  when 
the  parlies  conduct  arbitration  as  long  js  it 
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does  not  interfere  with  the  orderly  operation 
of  interferencfes  or  cause  the  Board  to 
unnecessarily  decide  an  issue  which  is  being 
arbitrated.  The  purpose  of  this  statute  is  to 
provide  maximum  flexibility  to  the  parties, 
free  of  regulatory  constraints,  and  that  is 
what  the  enabling  regulations  for  the  statute 
should  provide. 

Accordingly,  it  is  suggested  that  this 
proposed  sub-section  (b)  be  changed  to:  — 
any  arbitration  shall  be  completed  and 
noticed  by  the  time  set  for  the  filing  of  final 
briefs. — 

These  comments,  which  are 
essentially  directed  to  the  guidelines  for 
arbitration,  the  authority  of  the 
examiner-tn-chief  vis-a-vis  the  rights  of 
the  parties  to  "freely"  arbitrate  and  an 
apparent  inconsistency  between  the  old 
practice  and  the  new  practice,  have 
been  carefully  considered.  In  addition, 
the  commentor  suggests  that  proposed 
§  1.690(b)  he  changed  to  stale  that  the 
arbitration  be  completed  and  noticed  by 
the  time  set  for  the  filing  of  final  briefs. 

The  arbitration  guidelines  are 
sufficiently  discussed  in  the  section, 
"Guidelines  For  Arbitration."  supra,  and 
will  not  be  discussed  below. 

With  respect  to  the  authority  of  the 
examiner-in-chief  and  the  rights  of  the 
parties,  advance  approval  by  the 
examiner-in-chief  is  required  for  the 
parties  to  arbitrate  in  order  to  prevent 
unnece.ssary  work  in  the  PTO.  The 
parties  must  file  their  preliminary 
motions  by  the  time  set  therefor  and  any 
arbitration  must  conform  with  the  time 
schedule  approved  by  the  examiner-in- 
chief  If  the  parties  are  unable  to  meet 
the  lime  schedule,  they  may  file  a 
motion  for  extension  of  time  pursuant  to 
the  provisions  of  37  CFR  1.645(a). 
Pursuant  to  37  CFR  1.610(c).  the 
examiner-in-chief  must  exercise  control 
over  the  interference  such  that  its 
pendency  does  not  normally  exceed  two 
years.  Consequently,  the  parties  must 
notify  the  Board  of  their  intention  to 
arbitrate  and  file  a  copy  of  the 
arbitration  agreement.  When  the  award 
is  filed,  the  examiner-in-chief  must 
review  the  award  to  determine  whether 
it  is  dispositive  of  all  the  issues  in  the 
interference.  If  the  award  is  not.  the 
examiner-in-chief  must  determine  how 
the  interference  should  proceed. 

With  respect  to  the  assertion 
concerning  an  apparent  inconsistency 
between  proposed  §  1.690(b)  and  §  1.672 
(e)  and  (f),  the  counterpart  of  §  1.272(c), 
the  guidelines  show  that  none  exists. 
The  parties  to  an  interference  can  agree 
to  file  stipulated  evidence  with  respect 
to  any  issue  whether  or  not  it  is  decided 
by  arbitration. 

The  suggestion  that  proposed 
§  1.690(b)  be  changed  is  not  being 
adopted  in  view  of  the  language  in 
proposed  §  1.690(c),  infra. 


Three  commentors  request  that  the 
arbitration  award  be  made  binding  on 
the  parties  in  order  to  save  expense  and 
reduce  the  pendency  time  of  the 
interference  proceeding.  It  is  urged  that 
if  the  arbitration  is  not  binding,  the 
arbitration  would  "serve  as  a  rehearsal 
for  the  usual  interference  procedure." 
This  suggestion  is  being  adopted  and 
proposed  §  1.690(c)  is  being  changed  to 
require  that  the  parties  who  desire  to 
arbitrate  must  enter  into  a  binding 
arbitration  agreement. 

One  commentor  suggests  that  if  the 
arbitration  is  binding,  then  the  reasons 
and  conclusions  need  not  be  given  but  if 
the  arbitration  is  not  binding,  then  the 
reasons  and  conclusions  for  the  award 
should  be  given  so  as  to  aid  settlement. 
Another  commentor  concerned  with 
(Kjssible  "collusion"  between  the  parties 
and  the  arbitrator  and  suggests  that  a 
"sufficient  record"  be  created  for  the 
PTO  and  "interested  third  parties." 
These  suggestions  are  being  adopted  in 
part.  While  the  PTO  would  prefer  that 
the  award  include  a  statement  of  the 
grounds  and  reasoning  in  support 
thereof,  it  is  left  to  the  discretion  of  the 
parties  as  to  whether  the  award  will 
contain  such  a  statement.  With  respect 
to  possible  "collusion,"  the  attorneys  for 
the  parties  are  subject  to  the  Patent  and 
Trademark  Office  Code  of  Professional 
Responsibility,  37  CFR  10.20  to  10.112. 
and  any  violation  thereof  can  be  brought 
to  the  attention  of  Director  of  Enrollment 
and  Discipline.  Accordingly,  proposed 
§  1.690(c)  is  being  changed  to  state  that 
the  award  may  also  include  a  statement 
of  the  grounds  and  reasoning  in  support 
thereof 

Two  commentors  suggest  that 
proposed  §  1.690(c)  be  changed  to  read 
that  the  arbitration  award  should  be 
filed  on  or  prior  to  the  date  set  for  the 
filing  of  final  briefs  so  that  the  PTO  need 
not  decide  an  interference  which  has 
already  been  resolved  by  the  parties. 
This  suggestion  is  being  adopted  to  the 
extent  that  proposed  §  1.690(c)  is  being 
changed  to  require  that  the  parties  must 
file  a  copy  of  the  arbitration  award 
within  twenty  (20)  days  from  the  date  of 
the  award  unless  otherwise  ordered  by 
the  examiner-in-chief 

One  commentor  requests  that  a 
"reasonable  grace  period"  be  provided 
for  filing  an  inadvertently  unfiled  award. 
Proposed  §  1.690(c)  has  been  changed  to 
read  that  the  parties  must  file  the  award 
within  twenty  (20)  days  from  the  date  of 
the  award  unless  otherwise  ordered  by 
the  examiner-in-chief  If  the  award  is 
not  filed,  the  examiner-in-chief  may 
issue  appropriate  sanctions  under  37 
CFR  1.616.  Accordingly,  this  suggestion 
is  not  being  adopted. 


In  view  of  the  foregoing  discussion, 
proposed  {  1.690(c)  has  been  modified  to 
read  as  follows: 

An  arbitration  award  will  be  given  no 
consideration  unless  it  is  binding  on  the 
parties,  is  in  writing  and  states  in  a  clear  and 
definite  manner  (1)  the  issue  or  issues 
arbitrated  and  (2)  the  disposition  of  each 
issue.  The  award  may  also  include  a 
statement  of  the  grounds  and  reasoning  in 
support  thereof.  Unless  otherwise  ordered  by 
an  examirter-in-chief.  the  parties  shall  give 
notice  to  the  Board  of  an  arbitration  award 
by  filing  within  twenty  (20)  days  from  the 
date  of  the  award  a  copy  of  the  award  signed 
by  the  arbitrator  or  arbitrators.  When  an 
award  is  timely  filed,  the  award  shall,  as  to 
the  parties  to  the  arbitration,  be  dispositive  of 
the  issue  or  issues  to  which  it  relate*. 

Two  commentors  urge  that 
patentability  questions  should  not  be 
arbitrated  in  view  of  the  public  interest. 
One  would  go  further  and  amend 
subparagraph  (d)  to  read  that  unless 
ordered  by  an  examiner-in-chief,  an 
arbitration  award  shall  not  decide  a 
preliminary  motion  for  judgment  under 
SS  1.633(a)  or  1.633(b).  a  preliminary 
motion  to  redefine  the  interfering 
subject  matter  under  §  1.633(c),  a 
preliminary  motion  to  substitute  a 
different  application  under  S  1.633(d)  or 
a  motion  to  declare  an  additional 
interference  imder  §  1.633(e).  These 
suggestions  are  not  being  adopted. 
Subparagraph  (d)  makes  clear  that  an 
arbitration  award  shall  not  preclude  the 
Office  from  determining  patentability  of 
any  invention  in  the  interference.  An 
arbitration  award  can  decide  a  question 
of  patentability  which  is  binding  on  that 
party  vis-a-vis  his  opponent  and  will 
result  in  a  judgment  adverse  to  that 
party.  After  the  termination  of  the 
interference  each  party  has  the  duty 
under  37  CFR  1.56  to  bring  to  the 
attention  of  the  examiner  in  charge  of  its 
application  any  evidence  of 
unpatentability  brought  before  or 
considered  by  the  arbitrator. 
Consequently,  the  adoption  of  these 
suggestions  could  unduly  restrict  the 
parties'  use  of  arbitration  and  prevent 
an  arbitrator  from  deciding  a  proper 
matter  of  patentability. 

Other  Considerations 

This  rule  does  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
natural  resources. 

The  rule  is  in  conformity  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354), 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
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the  Small  Business  Administration  that 
the  proposed  rule  will  not  have  a 
signiHcant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L  96- 
354)  because  arbitration  is  intended  to 
minimize  expenses  in  interference  cases. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  will  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.,  since  no 
record  keeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delations.  Conflicts 
of  interest.  Courts,  Inverttions  and 
patents.  Lawyers. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 


Trademarks  by  35  U.S.C.  6  and  135,  Part 
1  of  Title  37  CFR  is  proposed  to  be 
amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
noted. 

2.  New  section  1.690  is  proposed  to  be 
added  to  read  as  follows: 

§  1.690    Aft>itratlon  of  interferences. 

(a)  Parties  to  a  patent  interference 
may  determine  the  interference  or  any 
aspect  thereof  by  arbitration.  Such 
arbitration  shall  be  governed  by  the 
provisions  of  Title  9.  United  States 
Code.  The  parties  must  notify  the  Board 
in  writing  of  their  intention  to  arbitrate. 
An  agreement  to  arbitrate  must  be  in 
writing,  specify  the  issues  to  be 
arbitrated,  the  name  of  the  arbitrator  or 
a  date  not  more  than  30  days  after  the 
execution  of  the  agreement  for  the 
selection  of  the  arbitrator,  and  provide 
that  the  arbitrator's  award  shall  be 
binding  on  the  parties  and  that  judgment 
thereon  can  be  entered  by  the  Board.  A 
copy  of  the  agreement  must  be  filed 
within  twenty  (20)  days  after  its 
execution.  The  parties  shall  be  solely 
responsible  for  the  selection  of  the 
arbitrator  and  the  rules  for  conducting 
proceedings  before  the  arbitrator.  Issues 


not  disposed  of  by  arbitration  will  be 
resolved  in  accordance  with  the 
procedures  established  in  37  CFR. 
Subpart  E  of  Part  1.  as  determined  by 
the  examiner-in-chief. 

(b)  An  interference  or  any  aspect 
thereof  shall  be  arbitrated  within  such 
time  as  may  be  authorized  on  a  case-by- 
case  basis  by  an  examiner-in-chief. 

(c)  An  arbitration  award  will  be  given 
no  consideration  unless  it  is  binding  on 
the  parties,  is  in  writing  and  states  in  a 
clear  and  definite  manner  (1)  the  issue 
or  issues  arbitrated  and  (2)  the 
disposition  of  each  issue.  The  award 
may  also  include  a  statement  of  the 
grounds  and  reasoning  in  support 
thereof.  Unless  otherwise  ordered  by  an 
examiner-in-chief,  the  parties  shall  give 
notice  to  the  Board  of  an  arbitration 
award  by  filing  within  twenty  (20)  days 
from  the  date  of  the  award  a  copy  of  the 
award  signed  by  the  arbitrator  or 
arbitrators.  When  an  award  is  timely 
filed,  the  award  shall,  as  to  the  parties 
to  the  arbitration,  be  dispositive  of  the 
issue  or  issues  to  which  it  relates. 

(d)  An  arbitration  award  shall  not 
preclude  the  Office  from  determining 
patentability  of  any  invention  involved 
in  the  interference. 

Dated:  April  7. 1986. 
Donald  |.  Qtiigs- 

Asslslanl  Secretary-  and  Commissioner  of 
Patents  and  Trademarks. 
|FR  Doc.  86-20629  Filed  9-9-66:  8:45  am) 
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Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


24  CFR  Part  278 

Mandatory  Meals  Program  in  Multifamily 
Rental  or  Cooperative  Projects  for  the 
Elderly  or  Handicapped;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  278 

[Docket  No.  R-86-1272;  FR-2179J 

Mandatory  Meals  Program  in 
Multifamily  Rental  or  Cooperative 
Projects  for  the  Elderly  or 
Handicapped 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  HUD  program  regulations  for 
the  management  of  mandatory  meals 
programs  for  HUD-assisted  multifamily 
housing  for  the  elderly  or  handicapped. 
This  rule  would  formalize,  with  some 
changes  and  elaboration,  HUD's  interim 
policy  on  the  mandatory  meals  program, 
which  was  published  in  the  Federal 
Register  of  February  10, 1986  (51  FR 
4997)  and  later  revised  in  the  Federal 
Register  of  April  3, 1986  (51  FR  11483). 

This  rule  presents  alternative 
provisions  on  the  scope  of  the 
mandatory  meals  program.  Under  one 
alternative,  the  rule  would  cover  the 
universe  of  exsisting  and  future  HUD- 
assisted  housing  projects  for  the  elderly 
or  handicapped  (as  further  delineated  in 
the  rule).  Under  the  other  alternative, 
the  rule  would  permit  only  mandatory 
meals  programs  already  approved  by 
HUD.  For  aU  other  HUD-assisted 
projects  for  the  elderly  or  handicapped, 
mandatory  meals  programs  would  be 
prohibited. 

DATE:  Comment  due  date:  October  30. 
1986. 

ADDtlESS:  interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel  Room 
10276,  Department  of  Houshig  and 
Urban  Development,  451  Seventh  Street, 
S\V..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Tahash.  Office  of  Multifamily 
Housing,  telephone  (202)  426-3970, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  (This  is  not  a 
toll-free  number.) 


SUPPl^MEMTARV  INFORMATION: 
L  Introduction 

Background 

From  1959  to  1963  the  Housing  and 
Home  Finance  Agency  (HHFA),  HUD's 
predecessor  agency,  permitted  owners 
of  HHFA-assisted  projects  for  the 
elderly  or  handicapped,  where  projects 
were  equipped  with  central  dining 
facilities,  to  require  their  tenants  to 
purchase  meals.  HHFA  placed  no  limit 
on  the  number  of  meals  per  day  ifaat 
owners  could  require  tenants  to 
purchase.  Beginning  in  1963.  HHFA  (and 
subsequently  HUD)  has  permitted,  with 
prior  HUD  approval,  owners  of  HUD- 
assisted  projects  for  the  elderly  or 
handicapped  to  require  their  tenants  to 
purchase  only  one  meal  per  day  in  the 
dining  facilities  unless  special 
conditions  existed,  in  whidi  case  HUD 
has  on  occasion  approved  required 
purchases  of  up  to  three  meals  per  day. 
This  "mandatory  meals  policy"  has 
appeared  over  the  years  in  varioos  HUD 
Circulars  and  Handbooks  covering 
projects  for  the  elderly  assisted  under 
section  202  of  the  Housing  Act  of  1959, 
12  U.S.C.  1701q;  sections  221(d)(3),  (d)(4) 
and  (d](5),  231,  and  236  of  the  National 
Housii^  Act,  12  U.S.C.  1715/(d)(3).  (d)(4) 
and  (d)(5).  1715v.  and  1715z-l;  and 
section  8  of  the  United  States  Hovsing 
Act  of  1937,  42  US.C.  1437f.  (Mandatory 
meals  programs  also  exist  in  privately 
owned  projects  for  the  elderly  or 
handicapped  that  receive  no  HUD 
assistance.) 

Recently,  mandatory  meals  programs 
have  generated  controversy  both  on 
procedural  and  substantive  grounds. 
Procedurally,  critics  have  complained 
that  HUD  should  have  published  its 
policy  in  the  Federal  Register,  after 
notice  and  an  opportunity  for  public 
comment  Substantively,  critics  datm 
that  (regardless  of  an  applicant's 
awareness  of  a  project's  mandatory 
meals  program  before  his  or  her  move 
into  the  project)  the  programs  suffer 
from  several  problems.  These  criticisms 
include  arguments  that  mandatory 
meals  programs:  (1)  Constitute  as 
infringement  on  a  tenant's  freedom  to 
prepare  or  purchase  his  or  her  own 
meals;  (2)  involve  excessive  cost, 
considering  tenants'  modest  incomes; 
and  (3)  are  unfair  to  some  tenants  who 
may  not  eat  the  meals  under  the 
program  because  they  have  special 
diets,  or  who,  because  of  employment  or 
other  commitments  outside  the  project 
must  unavoidably  be  absent  from  the 
project  during  the  time  meals  are  served. 
In  light  of  these  criticisms,  this  proposal 
(as  explained  in  more  detail  hereafter) 
invites  comment  concerning  whether  the 
Department  should  consider  changing  its 
policy  to  prohibit  mandatory  meals 


programs  in  projects  where  they  do  not 
already  exist. 

In  the  Federal  Register  of  February  10, 
1986  (51  FR  4997).  HUD  issued  an 
interim  policy  statement  on  mandatory 
meals  programs.  (This  statement  was 
revised  in  the  Federal  Register  of  April 
3. 1986  (51  FR  11483),  which  clarified  the 
applicability  of  the  interim  policy.)  In 
that  policy  statement,  the  Department 
stated  its  intention  to  reevaluate  its 
mandatory  meals  policy  and  to  publish  a 
final  rule  in  the  Federal  Register,  after 
providing  notice  and  an  opportunity  for 
public  comment.  This  decision  follows  a 
court  order  resolving  litigation  that 
involved  HUD's  policy  on  mandatory 
meals  programs  (specifically  for  projects 
for  the  elderly  assisted  under  section 
238  of  the  National  Fiousing  Act)  in 
Birkland  v.  Rotary  Plaza.  Inc.,  No.  C  84- 
2028  SW.  (N.D.  Cal.  Jan.  10, 1986)  (order 
granting  declaratory  and  injunctive 
relief).  HUD  intends  to  promulgate  a 
final  rule  by  February  1, 1987.  HUD  does 
not  propose,  however,  to  require  owners 
to  terminate  their  mandatory  meals 
programs  while  HUD  is  engaged  in 
rulemaking.  The  February  1986  policy 
statement  will  govern  both  current  and 
newly  instituted  mandatory  meals 
programs  until  the  effective  date  of  the 
final  rule. 

HUD  has  decided  to  allow  owners  of 
projects  for  the  elderly  or  handicapped 
covered  under  the  revised  HUD  interim 
policy  to  continue  their  mandatory 
meals  programs  pending  this  rulemaking 
because  these  programs  provide  vital 
natritional  services  to  tenants.  HUD  has 
determined  that  there  exists  an 
acknowledged  need  for  mandatory 
meals  programs.  Both  the  U.S.  Ninth 
Circuit  Court  of  Appeals  in  Aujero  v. 
CDA  Todco.  Inc..  756  F.2d  1374, 1377  {9th 
Gr.  1985),  and  the  Tenth  Circuit  in 
Mayoral  v.  Jeffco  American  Baptist 
Residences.  Inc..  726  F.2d  1361  (10th 
Or.)  cert,  denied.  105  S.Ct.  255  (1984). 
have  recognized  that  mandatory  meals 
programs  benefit  elderly  participants  by 
ensuring  adequate  nutrition  in  a  social 
environment,  thereby  avoiding 
malnutrition  and  social  isolation.  A 
recent  report  of  the  General  Accounting 
Office  (GAO)  has  confirmed  these 
findings,  and  provides  support  for 
various  policy  determinations  in  this 
rule. 

GAO  Survey  of  Mandatory  Meals 
Programs  in  HUD-Assisted  Projects  for 
the  Elderly 

In  March  1985,  GAO  published  the 
results  of  a  survey  of  930  HUD-assisted 
projects  for  the  elderly  and  a  random 
sample  of  the  views  of  managers  of 
projects  with  and  without  meals 
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programs.  Of  those  projects  involved  in 
the  GAO  survey,  only  98  (11  percent) 
had  a  mandatory  meals  program.  GAO 
also  estimated  that  approximately  45 
percent  of  the  930  sampled  projects 
offered  a  meals  program  that  was 
voluntary  and  not  a  condition  of 
occupancy.  According  to  the  GAO 
report,  these  voluntary  meals  programs 
were  subsidized  by  public  agencies  or 
private  organizations,  and  the  residents 
pay  only  a  portion  of  the  costs  (and  in 
some  projects  are  not  required  to  pay  for 
the  meals).  (This  characteristic  of 
voluntary  meals  programs  is  particularly 
important,  because  project  income  from 
rentals  may  not  be  used  to  make  up  for 
any  shortfall  in  revenues  to  support  a 
meals  program.)  In  contrast,  the 
mandatory  meals  programs  that  were 
surveyed  by  GAO  generally  are  not 
subsidized.  On  the  average,  tenant 
charges  cover  96  percent  of  the  cost  of 
the  meals  under  mandatory  programs. 
Under  the  voluntary  meals  programs 
that  were  surveyed,  tenant  charges 
covered  only  71  percent  of  the  cost  of 
the  program. 

Other  findings  from  the  GAO  survey 
include:  1.  Ninety-eight  percent  of  the 
managers  of  projects  with  a  mandatory 
meals  program  that  responded  to  the 
survey  believe  that  their  project's 
elderly  residents  would  be  adversely 
affected  if  the  project's  program  was 
terminated.  Those  managers  cited 
nutrition-related  and  social  benefits  for 
tenants  who  have  participated  in  a 
mandatory  meals  program.  Managers 
also  stated  that  requiring  participation 
in  the  program  has  provided 
management  with  the  opportunity  to 
monitor  the  health  of  the  project's 
elderly  tenants. 

2.  Approximately  75  percent  of  the 
managers  of  projects  without  any  meals 
program  responded  that  the  absence  of 
a  meals  program  at  their  project  had 
little  or  no  adverse  effect  on  their 
elderly  residents.  However,  the  principal 
reasons  given  by  some  of  these 
managers  was  not  that  their  project's 
tenants  did  not  need  meal  services,  but 
that  (1)  their  residents  were  capable  of 
preparing  meals  in  their  rooms  and 
therefore  did  not  need  a  meals  program, 
or  (2)  their  residents  were  able  to 
participate  in  a  meals  program  in  a 
nearby  facility.  The  GAO  report  also 
referred  to  home-delivered  meals 
programs  (e.g.,  "meals  on  wheels")  as 
frequently  serving  as  an  available 
alternative  source  of  meals. 

3.  Ninety-two  percent  of  the  managers 
of  projects  with  mandatory  meals 
programs  responded  that  if  they  were 
required  to  make  participation  in  their 
project's  program  voluntary,  attendance 


would  be  too  unpredictable  to  ensure  a 
sufficiently  steady  stream  of  income  to 
continue  the  program  on  a  financially 
sound  basis,  and  the  project  ultimately 
would  be  forced  to  terminate  the 
program. 

4.  Approximatelyl  75  percent  of  the 
tenants  participating  in  mandatory 
meals  programs  that  were  surveyed 
reported  that  their  participation 
improved  their  day-to-day  lives. 
However.  8  percent  of  the  tenants 
surveyed  regarded  the  mandatory  meals 
programs  as  detrimental  to  the  quality  of 
their  day-to-day  lives.  In  addition, 
approximately  20  percent  of  these 
tenants  were  dissatisfied  with  the  taste 
and  variety  of  the  mandatory  meals. 

5.  Approximately  25  percent  of  the 
managers  of  projects  with  no  meals 
program  believed  that  the  absence  of  a 
meals  program  negatively  affected  some 
or  all  of  their  project's  residents, 
particularly  with  reference  to  nutrition 
and  the  opportunity  for  socialization.  In 
addition,  the  increased  fire  risk  resulting 
from  the  cooking  of  meals  by  elderly 
tenants  in  their  own  units  was  cited  as 
another  negative  consequence  of  the 
lack  of  a  meals  program. 

11.  Summary  of  the  Interim  Policy 
Statement  for  Mandatory  Meals 

As  revised  in  the  April  1986 
Correction  Notice,  the  interim  policy 
statement  on  mandatory  meals 
contained  the  following  provisions: 

1.  The  policy  applies  to  all  current  and 
newly  instituted  mandatory  meals 
programs  in  projects  for  the  elderly  or 
handicapped  that  receive  a  subsidy  in 
the  form  of:  (1)  Direct  loans  at  below- 
market  interest  rates  under  section  202 
of  the  Housing  Act  of  1959;  (2)  below- 
market  interest  rates  under  sections 
221(d)(3)  and  221(d)(5)  of  the  National 
Housing  Act;  or  (3)  interest  reduction 
payments  under  section  236  of  the 
National  Housing  Act.  In  addition,  other 
projects  for  the  elderly  are  covered  for 
those  units  that  receive  rent  supplement 
payments  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  housing  assistance  under  Section 
8  of  the  United  States  Housing  Act  of 
1937  (other  than  assistance  to  families 
under  the  Section  8  Existing  Housing 
Certificate  Program  or  the  Housing 
Voucher  Program). 

2.  With  the  prior  written  approval  of 
HUD,  owners  of  projects  for  the  elderly 
or  handicapped  with  new  requests  for 
mandatory  meals  programs  covered 
under  this  interim  policy  may  require 
that  their  tenants  purchase  no  more  than 
one  meal  per  day  at  their  facility. 
However,  HUD  will  continue  to  permit 
certain  projects  to  require  the  purchase 
of  more  than  one  meal  per  day.  These 


projects  must  have  received  approval 
from  HUD  to  require  tenants  to  purchase 
more  than  one  meal  per  day  (generally 
in  instances  where  the  project  is  not 
equipped  with  individual  kitchens  in 
which  tenants  may  prepare  their  own 
meals).  HUD  will  not  approve  any  new 
requests  from  owners  to  require  the 
purchase  of  more  than  one  meal  per  day. 

3.  Mandatory  meal  charges  (and  any 
subsequent  increase  in  charges)  must 
receive  the  prior  written  approval  of 
HUD,  must  be  modest,  and  may  not 
exceed  the  per  capita  cost  of  purchasing, 
preparing,  and  serving  the  meals  at  the 
project. 

4.  Owners  are  required  to  grant 
exemptions  under  two  circumstances: 
(1)  for  individuals  who  have  a 
documented  medical  condition 
demanding  a  special  diet  that  a  project 
cannot  provide;  and  (2)  for  any  tenant 
who  has  a  paying  job  that  requires  that 
he  or  she  be  absent  during  the  time 
mandatory  meals  are  served  at  the 
project. 

5.  Owners  continue  to  have  discretion 
to  grant  exemptions  for  other  reasons, 
for  example,  for  financial  or  religious 
reasons.  HUD  encourages  owners,  in 
managing  their  mandatory  meals 
programs,  to  be  sensitive  to  tenants' 
religious  dietary  practices. 

III.  Proposed  Rule 

This  proposed  rule  would  allow  a  new 
part  in  the  Code  of  Federal  Regulations 
(24  CFR  Part  278)  governing  mandatory 
meals  programs  and  would  generally 
maintain,  at  least  for  existing  projects, 
current  requirements  for  mandatory 
meals  programs  as  set  out  in  the  revised 
interim  policy  statement.  However,  the 
rule  proposes  to  revise  and  further 
delineate  departmental  policies  in 
several  respects,  as  outlined  below. 

Applicability  of  This  Rule  to  Existing 
and  Future  Projects 

HUD  particularly  invites  public 
comment  concerning  whether 
mandatory  meals  programs  should 
continue  to  be  authorized  both  for 
existing  and  future  projects  with  central 
dining  facilities,  or  only  for  projects  that 
already  have  HUD-approved  mandatory 
meals  programs.  It  is  the  Department's 
position  that,  at  a  minimum,  this  rule 
should  apply  to  current  mandatory 
programs.  According  to  the  GAO  report, 
most  tenants  in  mandatory  meals 
programs  were  satisfied  that  their 
participation  improved  their  day-to-day 
lives.  In  addition,  managers  of  projects 
with  mandatory  meals  programs  were 
concerned  that  without  the  mandatory 
nature  of  the  programs,  attendance 
would  be  too  unpredictable  to  ensure  a 
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sufTicienlly  steady  stream  of  income  to 
continue  the  programs  on  a  rinancially 
sound  basis — resulting  in  the  possiWe 
economic  necessity  of  terminating  meals 
programs  in  those  projects.  Owners  of 
these  projects  may  have  included 
central  dining  facilities  in  reliance  that 
HUD  would  continue  to  authorize 
mandatory  meals  programs.  (As  the 
CAO  report  demonstrates,  sponsors  of 
future  projects  with  voluntary  programs 
would  probably  be  compelled  to  seek  a 
source  of  subsidy  assistance  frt)m  public 
or  private  sources,  since  voluntary 
meals  programs  are  not  seif-stntaining.) 

However,  HUD  also  wishes  to  review 
carefully  whether  there  should  be  a 
prohibition  of  ali  new  mandatory  meals 
programs.  Such  a  prohibition  would 
require  that  all  new  meals  programs — 
both  in  existing  and  in  future  HUD- 
assisted  projects — be  operated  on  a 
voluntary  participation  basis,  thereby 
avoiding  the  restrictions  involved  in 
mandatory  oieals  programs.  This 
alternative  would  be  responsive  to 
concerns  that  mandatory  meals 
programs  infringe  on  a  tenant's  freedom 
to  prepare  or  purchase  his  or  her  own 
meals,  or  to  use  outside  meal  service 
facihties.  (According  to  the  CAO  report, 
approximately  75  percent  of  managers  of 
projects  without  any  meals  program 
reported  that  the  absence  of  a  meals 
program  had  little  or  no  effect  on  their 
tenants,  because  of  their  tenants' 
capability  to  prepare  or  purchase  their 
own  meals.) 

In  addition  to  offering  these  distinctly 
differing  proposals  relative  to  the 
universe  of  allowable  mandatory  meals 
programs,  HUD  invites  public  comments 
that  may  possibly  favor  variations  on 
the  alternative  proposals  set  out  in  the 
rule.  For  example,  the  rule  could  provide 
a  system  to  govern  future  approval  by 
HUD  of  mandatary  meals  programs  in 
existing  projects  with  central  dining 
facilities — but  prohibit  such  programs  in 
all  future  projects.  Under  this  middle 
ground.  HUD  might  allow  the 
"conversion"  of  a  voluntary  meals 
program  in  an  existing  project  to  a 
mandatory  program,  or  the 
establishment  of  a  mandatory  meals 
program  in  an  existing  project  where  no 
previous  program  existed  (see  proposed 
S  278.24).  (A  rationale  for  this 
alternative  would  be  that  sponsors  of 
existing  HUD-assisted  projects  may 
have  included  central  dining  facilities  in 
their  projects  in  reliance  that  flUD 
would  permit  the  introduction  of  or  the 
conversion  to  a  mandatory  meals 
program  in  their  dining  facility.)  In  the 
case  of  projects  constructed  in  the 
future,  no  claim  of  reliance  could  be 
advanced,  since  sponsors  (aware  from 


the  beginning  of  new  HUD  poKcy  on  the 
sul>tect)  would  be  responsible  for 
planning  projects  that  were  either 
capable  of  sustaining  a  meals  program 
entirely  on  a  voluntary  participation 
basis,  or  building  a  project  with  no 
meals  facilities. 

In  order  to  reflect  HUD's  concerns  on 
whether  to  authorize  mandatory  meals 
programs  in  both  existing  and  future 
projects  or  to  allow  n>andatory  meals 
programs  only  wliere  HUD  approval  has 
already  been  received,  this  rule  sets  out 
alternative  proposals  on  the  universe  of 
allowable  mandatory  meab  programs. 
To  facilitate  public  comment,  certain 
portions  of  the  rule  have  been  set  in 
brackets  anA  identified  as  Alternative  A 
to  set  «it  the  content  of  a  proposed  rule 
applicable  to  ali  mandatory  meals 
programs  appro\'ed  by  HUD  in  existing 
and  future  HUD-assisted  projects  for  the 
elderly  or  handicapped.  Alternative  B 
has  been  bracketed  and  identified  in  the 
same  rule  text  to  indicate  where  the 
alternative  oi prohibiting  any  new 
mandatory  meals  programs  would  apply 
(see  proposed  5§  278.1(a),  278.3(a),  and 
278.10(a)).  (Under  this  approach, 
proposed  §  278.24  (authorizing  the 
conversion  of  a  meals  program  to  a 
mandatory  program  or  the  establishment 
of  a  mandatory  meals  program  in  an 
existing  project)  would  be  included 
under  Alternative  A.  but  not  under 
Alternative  B.) 

Under  either  of  the  alternative 
proposals,  this  proposed  rule  would 
allow  project  owners  with  currently 
approved  mandatory  meals  programs  to 
continue  to  require  the  purchase  of  the 
current  number  of  approved  meals  per 
day,  or  the  owners  could  reduce  the 
number  of  (or  eliminate)  required 
mandatory  meals.  (Similarly,  where 
before  the  effective  date  of  the  rule  a 
project  owner  had  granted  to  any  tenant 
an  exemption  from  purchasing  meals 
under  the  program,  the  exemption  would 
remain  valid.) 

Program  Coverage 

Concerning  the  particular  HUD 
programs  covered  by  this  proposed  rule, 
the  rule  remains  in  accord  with  the  April 
3, 1986  Correction  Notice  in  its 
statement  of  program  coverage  (see 
proposed  §  248.3).  Under  the  Correction 
Notice,  this  rule  would  not  apply  to 
projects  for  the  elderly  or  handicapped 
for  which  HUD  insures  the  mortgage  but 
does  not  provide  a  form  of  subsidy.  In 
accordance  with  the  Correction  Notice, 
this  proposed  rule  would  not  apply  to 
projects  for  the  elderly  for  which  HUD 
insures  the  mortgage  under  section 
221(d)(4)  (including  HUD-approved 
Retirement  Service  Centers),  section  231. 
or  the  market  rate  mortgage  insurance 


program  under  section  221(d)(3)  of  the 
National  Housing  Act  (12  U.S.C. 
1715/(d)(4).  1715V.  or  1715/(d)(3)).  where 
these  projects  do  not  receive  HUD  rental 
assistance.  These  projects  are  only 
covered  under  this  proposed  rule  for 
those  units  for  which  HUD  also  provides 
rental  assistance  payments  under  a 
contract  covering  units  in  the  project 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965, 12 
use.  1701s  ("rent  supplement 
payments")  or  housing  assistance  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (other  than  assistance  to 
families  under  the  Section  8  Existing 
Housing  Certificate  Program  or  the 
Housing  Voucher  F*rogram).  (Of  course, 
should  HUD's  final  rule  provide  for 
mandatory  meals  programs  only  in 
projects  already  approved  in  the  past, 
program  coverage  questions  would 
become  essentially  moot.) 

The  program  coverage  set  out  this  rule 
is  consistent  with  recent  legislation  and 
HUD  regulations.  For  section  221fd)(4) 
and  271  projects  and  section  221(d](3) 
projects  under  the  market  rate  mortgage 
insurance  program,  HUD  has  already 
determined  that,  since  rents  are  not 
controlled  and  no  direct  HUD  fmancial 
assistance  is  provided  for  rental 
assistance  or  for  below-market 
financing,  no  HUD  regulation  of 
mandatory  meals  programs  at  those 
projects  would  be  appropriate.  HUD  has 
recently  deregulated  rents  in  projects 
insured  under  various  sections  of  the 
National  Housing  Act,  including  section 
221fd)(4)  and  2J1.  For  HUD  regulations 
authorizing  the  deregulation  of  rents  in 
projects  under  section  221(d)(4)  or  231, 
see  48  FR  16670  (April  19.  1983)  and  51 
FR  20264  (June  4, 1986).  (See  also  section 
431(aKl)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1963  (Pub.  L.  No. 
98-181)  which  amended  section  207(b)(2) 
of  the  National  Housing  Act,  12  U.S.C. 
1713(b)(2).) 

Tenant  Exemptions  from  Mandatory 
Meals  Program  Participation 

This  proposed  rule  would  continue  the 
two  exemptions  stated  in  the  interim 
policy  statement.  (See  unit  II  of  this 
preamble.)  It  would  also  add  three  new 
exemptions  to  those  set  out  in  the 
interim  policy  staetment.  Two  of  these 
new  exemptions  are:  (1)  For  tenants  who 
are  absent  from  the  project  for  at  least 
one  week  for  hospital  care,  temporary 
nursing  home  care,  or  vacation;  and  (2) 
under  stated  circumstances,  for  tenants 
who  are  permanently  or  temporarily 
immobile  or  incapable  of  independent 
transport  to  and  from  the  central  dining 
facilities.  Under  the  third  new 
exemption,  where  a  project  owner  does 
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investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


§  278.3(a),  and  S  278.10(a)  and  {  278.24, 
alternative  texts  are  shown  enclosed  in 
brackets): 


schedule  set  by  the  project  owner  or 
manager.) 

IrkI  Pmior't  fWAinora   aro  roen^noiKlA  f^ 
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not  grant  an  outright  exemption  for  a 
religious-based  dietary  practice,  the 
owner  must  offer  an  alternative  menu 
that  does  not  conflict  with  the  tenant's 
dietary  practice. 

In  proposing  to  require  these  five 
mandatory  exemptions,  but  not  others, 
HUD  is  attempting  to  balance  the 
desirability  of  specific  exemptioi\s 
against  the  need  of  projects  that  operate 
mandatory  meals  programs  for  a  steady 
stream  of  income  to  ensure  the  financial 
stability  of  those  programs.  In  each  of 
the  situations  where  the  proposed  rule 
requires  an  exemption,  tenants  either 
would  not  be  present  to  eat  the  meals 
provided  or  would  be  unable  to  eat  them 
for  medical  or  religious  reasons.  These 
circumstances  appear  to  occur 
infrequently  enough  that  the  Gscal 
soundness  of  a  project's  mandatory 
meals  program  would  not  be 
jeopardized  by  requiring  the  exemptions 
contained  in  this  proposed  rule. 

The  Department  would  also  permit 
project  owners  to  grant  any  tenant  an 
exemption  because  of  dietary  practices, 
for  financial  reasons,  or  for  other 
reasons.  (Project  owners  are  encouraged 
to  accommodate  the  dietary  practices  of 
their  current  and  prospective  tenants, 
regardless  of  whether  the  dietary 
practices  are  based  on  religious 
reasons.) 

Other  Requirements  and  Limitations  in 
This  Proposed  Rule 

Other  notable  requirements  and 
limitations  in  the  proposed  rule  include; 

1.  Restriction  on  the  coverage  of  this 
rule.  This  rule  clarifies  that  HUD's 
provisions  governing  mandatory  meals 
programs  are  not  applicable  to  group 
homes  fur  the  chronically  mentally  ill. 
developmentally  disabled,  or  physically 
handicapped.  HUD  has  determined  that 
this  rule  should  only  apply  to  HUD- 
assisted  projects  for  the  elderly  or 
handicapped  with  tenants  who  are 
capable  of  meeting  minimum  standards 
for  independent  living. 

2.  Applicability  of  this  rule  to  related 
households.  This  rule  would  provide 
that  for  all  new  mandatory  meals 
programs,  project  owners  may  require 
as  a  condition  of  occupancy  (hat  one 
meal  per  day  be  purchased  by  tenants 
residing  in  the  project.  However,  for  any 
household  of  two  or  more  related 
persons  residing  in  one  unit  of  the 
project,  only  one  meal  per  day  for  the 
household  would  be  required.  HUD 
proposes  that  the  administration  of 
mandatory  meals  programs  should  be 
developed  on  a  per-unit  basis,  not 
necessarily  according  to  the  number  of 
residents  occupying  a  single  unit  in  the 
project. 


3.  Tenant  irtcapacity.  Under  this  rule, 
special  treatment  would  be  provided  to 
continue  an  incapacitated  tenant  in  the 
project's  mandatory  meals  program  but 
to  provide  for  the  tenant's  meals  to  be 
served  in  his  or  her  dwelling  unit  or  to 
exempt  the  tenant  from  participation  in 
the  meals  program.  (However,  this 
section  is  not  intended  to  describe  the 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  29  V.SJC 
794.)  HUD  believes  that  these  options 
would  provide  for  a  reasonable 
accommodation  of  the  special  needs  of 
incapacitated  tenants,  including  the 
needs  of  tenants  with  a  temporary 
physical  incapacity. 

4.  Requirement  that  mandatory  meals 
programs  be  conducted  as  mut-profit 
operations.  This  rule  would  require  that 
mandatory  meals  programs  be 
conducted  on  a  non-profit  basis  and 
would  include  requirements  covering 
situations  where  the  meals  program 
achieves  an  operating  surplus  at  the  end 
of  a  project's  fiscal  year.  "Through  these 
provisions,  HUD  intends  that  mandatory 
meals  programs  will  be  operated  solely 
for  the  nutritional  and  social  benefit  of 
tenants  in  a^ected  projects  for  the 
elderly,  and  not  as  proBtHnaking 
enterprises  by  project  owners.  The 
Department  believes  that  the 
requirements  of  S  278^:0  would  be 
sufficient  to  ensure  that  charges  under  a 
mandatory  meals  operation  would  be 
modest.  (In  order  to  ensure  that  the 
meals  programs  are  modestly  priced. 
HUD  will  require  that:  The  program 
operate  on  a  non-profit  basis;  any 
surplus  fuixis  be  used  to  either  reduce 
future  meals  charges  or  to  offset 
operating  deficits  from  previous  years: 
and  meal  charges  be  restricted  to  the 
cost  of  purchasing,  preparing,  and 
serving  the  meals.)  Concerning  the 
limited  exception  for  certain  commercial 
meals  services,  the  contractor  must 
prepare  and  serve  the  meals  in  the 
central  dining  facility  of  the  project,  and 
not  exceed  the  average  cost  of 
comparable  meals  operations  available 
to  the  project  and  in  compliance  with 
applicable  State  and  local  ."safety  and 
health  standards. 

5.  Provisions  for  defraying  the  cost  of 
a  mandatory  meals  program.  This  rule 
would  require  that  project  owners 
defray  the  cost  of  mandatory  meals 
programs  through  the  food  stamp  and 
the  surplus  food  programs  of  the  U.S. 
Department  of  Agriculture,  where 
applicable.  In  addition,  this  rule  WKiuld 
encourage  project  owners  to  pursue 
other  activities  to  minimize  related 
costs.  HUD  believes  that  through  these 
requirements  and  other  suggested 
methods  for  defraying  costs,  the  per 


capita  cost  for  mandatory  meals  would 
be  minimized. 

6.  Prior  HUD  approval  for  a  project 
owner's  decision  to  increase  charges  for 
mandatory  meals.  This  rule  would 
require  prior  HUD  approval  (or  any 
increase  in  charges  for  mandatory 
meals.  In  addition,  the  rule  would 
restrict  any  increase  in  charges  for  the 
special  delivery  of  mandatory  meals 
(see  5  278.20(h)).  HUD  intends  that  these 
provisions  would  restrict  arbitrary 
increases  in  mandatory  meal  charges. 

7.  Clarification  of  the  relationship 
between  the  mandatory  meals 
agreement  and  a  tenant 's  lease.  This 
rule  would  require  that  the  mandatory 
meals  agreement  between  a  tenant  and 
the  project  owner  be  incorporated  as 
part  of  the  tenant's  lease.  HUD  believes 
that  this  provision  is  important  for 
purposes  of  the  project  owners' 
enforcement  of  mandatory  meab 
agreements. 

8.  HUD-required  termination  of  a 
project's  mandatory  meals  program. 
This  rule  would  authorize  HUD's  taking 
appropriate  action,  including 
termination  of  a  project's  mandatory 
meals  program,  where  a  project  owner 
has  failed  substantially  to  comply  with 
the  requirements  in  tke  rule. 

IV.  Miscellaneous 

HUD  has  prox-ided  for  a  45-day 
comment  period  for  this  proposal  nde. 
Traditionally,  the  Department  has 
provided  lor  a  60-day  comment  period 
for  proposed  rules.  However,  in  this 
instance.  HUD  has  determined  that  a  80- 
day  comment  period  would  be 
impracticable  for  the  consideration  of 
die  anbcipated  large  number  of 
comments  that  will  be  received  on  this 
rule.  The  Department  believes  that 
individual  commenters  can  respond  to 
this  rule  in  the  reduced  comment  period 
provided.  Considerii^  the  anticipated 
volume  of  comments,  HUD  needs  to 
afford  itself  the  additional  time  that  the 
reduced  comment  period  will  provide,  in 
order  to  assure  that  adequate  attention 
to  the  substance  of  the  comments  can  be 
given  and  that  a  final  rule  be  published 
by  February  1, 1987. 

This  rules  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumer,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment. 
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(iii)  Direct  loans  at  below-market 
interest  rates  under  section  202  of  the 
I  lousina  Act  of  1959. 


(Alternative  B;  (a)  Upon  written 
approval  by  HUD.  a  project  owner  may 
require  as  a  condition  of  occupancy  that 


absences  for  hospital  care  of  an 
emergency  nature;  or 
(4)  Any  tenant  who  is  permanently 
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investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  this  rule  would  affect  a 
number  of  small  entities,  it  would  not 
have  a  substantial  economic  impact. 
The  rule  would  clarify  the  Department's 
requirements  for  mandatory  meals 
programs  and  facilitate  the  operation  of 
central  dining  facilities  and  meals 
programs  in  HUD-assisted  projects  for 
the  elderly. 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  The  Papemork  Reduction  Act 
requires  that  Federal  agencies  obtain 
approval  from  OMB  before  collecting 
information  from  10  or  more  persons. 
Please  send  any  comments  concerning 
the  rule's  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington.  DC  20403,  Attention: 
Desk  Officer  for  HUD. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410. 

This  rule  was  listed  as  item  number 
842  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  21. 1986  (51  FR  14036. 14038)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

"The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.103, 
14.137. 14.156.  and  14.157. 

List  of  Subjects  in  24  CFR  Fart  278 

Aged.  Grant  programs — housing  and 
community  development.  Handicapped. 
Loan  program — housing  and  community 
development.  Low  and  moderate  income 
housing.  Mandatory  meals  program. 
Mortgage  insurance.  Rent  subsidies. 

Accordingly,  a  new  Part  278  is 
proposed  to  be  added  in  Title  24.  Code 
of  Federal  Regulations,  to  read  as 
follows  (in  paragraphs  S  278.1(a), 


9  278.3(a),  and  S  278.10(a)  and  S  278.24, 
alternative  texts  are  shown  enclosed  in 
brackets]: 

PART  278— MANDATORY  MEALS 
PROGRAM  IN  MULTIFAMILY  RENTAL 
OR  COOPERATIVE  PROJECTS  FOR 
THE  ELDERLY  OR  HANDICAPPED 

Subpart  A— <a«fMn4 


278.1 
278.3 


Purpose. 
Applicability. 


Subpart  B— Mandatory  Maats  Program* 

278.10    Administration  of  mandatory  meals 

program. 
27ai2    Exemptions. 
278.14    Tenant  incapacity. 

8ut>part  C — Program  Managament 

278.20    Cost  management. 

278.22    Lease  provisions. 

{Under  Alternative  A: 

278.24    Conversion  of  meals  program  to  a 
mandatory  program  or  the  establishment 
of  a  mandatory  meals  program  in  an 
existing  project.] 

(No  §278.24  under  Alternative  B| 

Subpart  D—Enforcamant 

278.30    Noncompliance. 

Autboiity:  Sec.  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  ITOlq):  sec.  101  of  the  Housing 
and  Urban  Development  Act  of  1965.  (12 
U.SC.  17018);  sec.  211  of  the  National 
Housing  Act  (12  U.S.C.  1715b);  sec.  8  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437^;  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 
9  278.1    Purpoaa. 

(Alternative  A:  (a)  This  part 
establishes  requirements  governing 
mandatory  meals  programs  in  HUD- 
assisted  projects  for  the  elderly  or 
handicapped  where  these  projects  are 
equipped  with  central  dining  facilities. 
Central  dining  facilities  must  include: 

(1)  A  kitchen  with  sufficient 
equipment  to  prepare  the  meals  and 

(2)  A  dining  area  of  sufficient  size  to 
serve  the  residents  of  the  project 
together  or  in  accordance  with  a 
schedule  set  by  the  project  owner  or 
manager.] 

(Alternative  B: 

(a)  This  part  establishes  requirements 
governing  HUD-approved  mandatory 
meals  programs  in  HUD-assisted 
projects  for  the  elderly  or  handicapped 
where  these  projects  are  equipped  with 
central  dining  facilities.  Central  dining 
facilities  must  include: 

(1)  A  kitchen  with  sufficient 
equipment  to  prepare  the  meals  and 

(2)  A  dining  area  of  sufficient  size  to 
serve  the  residents  of  the  project 
together  or  in  accordance  with  a 


schedule  set  by  the  project  owner  or 
manager.] 

(b)  Project  owners  are  responsible  for 
compliance  with  any  requirements 
established  by — 

(1)  Applicable  State  or  local  statutes 
and  regulations  and 

(2)  Contracts  with  their  tenants. 
HUD  approval  of  a  project's 

mandatory  meals  program  creates  no 
inference  that  the  requirements  of  State 
or  local  law  have  been  met.  nor  does 
HUD  approval  preempt  applicable  State 
or  local  statutes  and  regulations. 

9278.3    AppHcaMUty. 

[Alternative  A:  (a)  A  project  is 
covered  under  this  part  where: 

(1)  Statutory  authority  for  HUD 
financial  assistance  for  the  project 
requires  that  occupancy  be  limited  to 
the  elderly  or  handicapped;  or 

(2)  The  HUD  regulatory  agreement 
designates  the  project  as  housing  for  the 
elderly  or  handicapped;  or 

(3)  HUD  requires  a  preference  in 
tenant  selection  for  the  elderly  or 
handicapped  for  all  units  in  the  project.] 

[Alternative  B:  (a)  A  project  with  a 
mandatory  meals  program  approved  by 
HUD  before  (insert  the  effective  date  of 
this  rule)  is  covered  under  this  part 
where: 

(1)  Statutory  authority  for  HUD 
financial  assistance  for  the  project 
requires  that  occupancy  be  limited  to 
the  elderly  or  handicapped;  or 

(2)  The  HUD  regulatory  agreement 
designates  the  project  as  housing  for  the 
elderly  or  handicapped;  or 

(3)  HUD  requires  a  preference  in 
tenant  selection  for  the  elderly  or 
handicapped  for  all  units  in  the  project 

No  new  mandatory  meals  program  will 
be  authorized  for  any  project  after 
(insert  the  effective  date  of  this  rule).  In 
addition,  the  Department  prohibits  the 
conversion  of  a  meals  program  to  a 
mandatory  program  or  the  establishment 
of  a  mandatory  meals  program  in  a 
project  for  which  a  HUD  commitment  to 
insure  was  issued  or  for  which  funds 
were  reserved  before  (insert  the 
effective  date  of  this  rule).] 

(b)(1)  The  requirements  in  this  part 
apply  to  projects  for  the  elderly  or 
handicapped  described  in  paragraph  (a) 
of  this  section  that  receive  a  subsidy  in 
the  form  of — 

(i)  Interest  reduction  payments  under 
section  236  of  the  National  Housing  Act 
(including  State-assisted  projects 
without  HUD  mortgage  insurance): 

(ii)  Below-market  interest  rates  under 
sections  221(d)(3)  and  221(d)(5)  of  the 
National  Housing  Act:  or 
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(2)  To  offset  projected  increases  in  (1)  The  project  has  a  central  dining 

meals  charges  for  the  next  fiscal  year,  or      facility; 
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(iii)  Direct  loans  at  below-market 
interest  rales  under  section  202  of  the 
I  lousing  Act  of  1959. 

(2)  Other  protects  for  the  elderly  or 
handicapped  described  in  paragraph  (a) 
of  this  section  are  only  covered  under 
this  part  for  those  units  that  receive — 

(i)  Rent  supplement  payments  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (including 
State-assisted  projects  without  I  lUD 
mortgage  insurance); 

(ii)  Housing  assistance  payments 
under  24  CFR  Part  886.  Subpart  A 
(Section  8  Loan  Management  Set  Aside), 
for  projects  that  converted  their  rent 
supplement  contracts  under  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965  to  such  assistance  for  the 
term  of  the  HAP  contract;  or 

(iii)  Housing  assistance  payments 
under  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than 
assistance  to  famih'es  under  the  Section 
8  Existing  Housing  Certificate  Program 
or  the  Housing  Voucher  Program).  This 
part  also  applies  to  Section  8  housing 
assistance  payments  by  Slate  housing 
agencies  under  24  CFR  Part  883.  Subpart 
E  (other  than  assistance  to  families 
under  the  Section  8  Existing  Housing 
Certificate  Program  or  the  Housing 
Voucher  Program). 

(c)  Only  projects  with  central  dining 
facilities  may  apply  for  HUD  approval  to 
operate  mandatory  meals  programs. 

(d)  This  part  is  not  applicable  to  HUD- 
assisted  projects  for  the  chronically 
mentally  ill  developmentally  disabled. 
or  physically  handicapped. 

Subpart  B — Mandatory  Meals 
Programs 

§278.10    Administration  of  mandatory 
meals  program. 

[Alternative  A;  (a)  Upon  written 
approval  by  HUD,  a  project  owner  may 
require  as  a  condition  of  occupancy  that 
one  meal  per  day  be  purchased  by 
tenants  residing  in  the  project.  For 
newly  constructed  projects  covered 
under  this  part,  a  project  owner  shall 
obtain  written  approval  by  HUD  for  the 
establishmeat  of  a  mandatory  meals 
program  before  entering  into  rental 
agreements  for  occupancy.  (However, 
for  related  households  of  two  or  more 
persons  residing  in  a  single  unit  in  the 
project,  only  one  mea!  per  day  per 
household  may  be  required.)  Where 
before  the  effective  date  of  this  rule. 
HUD  has  approved  mandatory  meals 
programs  that  require  the  pmrchase  of 
two  or  more  meals  per  day  by  tenants, 
project  owners  may  continue  to  require 
the  purchase  of  the  same  number  of 
meals,  or  fewer  meals,  per  day.) 


[Alternative  B:  (a)  Upon  written 
approval  by  HUD,  a  project  owner  may 
require  as  a  condition  of  occupancy  that 
one  meal  per  day  be  purchased  by 
tenants  residing  in  the  project. 
(However,  for  related  households  of  two 
or  more  persons  residing  in  a  single  unit 
in  the  project,  only  one  meal  per  day  per 
household  may  be  required.)  Where 
before  the  effective  date  of  ibis  rule. 
HUD  has  approved  mandatwy  meals 
programs  that  require  the  purchase  of 
two  or  more  meals  per  day  by  tenants, 
project  owners  may  continue  to  require 
the  purchase  of  the  same  number  of 
meals,  or  fewer  meals,  per  day.) 

(b)  Where  HUD  has  approved  a 
project  owner's  requirement  of  one  meal 
per  day  under  the  program,  all 
prospective  tenants  for  admission  to  the 
project  must  be  given  notice,  befcwe  the 
lease  is  executed,  that  particijjation  in 
the  program  is  a  condition  of  occupancy 
in  that  pro)ect 

(c)  A  project  owner  shall  administer 
the  project's  mandatory  meals  program 
in  a  nondiscriminatory  manner  as 
required  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  section  504  of  the 
Rehabilitation  Act  of  1973.  and  the  Age 
Discrimination  Act  of  1975. 

§  278.12    Exemptions. 

(a)  A  project  owner  with  a  mandatory 
meals  program  shall  grant  an  exemption 
from  purchasing  meals  under  the 
program  to: 

(1)  Any  tenant  with  a  physical 
condition  that  requires  a  special  diet 
that  the  project  cannot  provide.  To  be 
entitled  to  this  exemption,  the  tenant 
shall  be  required  to  provide 
documentation  signed  by  a  phj-sician. 
stating  that  the  tenant  requires  a  special 
diet  for  medical  reasons.  The 
physician's  statement  must  contain  a 
description  of  the  special  diet.  If  the 
project  cannot  provide  the  diet  specified 
in  the  physician's  signed  statement  the 
project  owner  shall  grant  the  tenant  a 
medical  exemption.  (However,  if  the 
project  owner  determines  that  a  special 
diet  for  certain  t«iants  can  be  provided, 
it  shall  be  provided  at  no  increased  cost 
to  those  tenants.) 

(2)  An>'  tenant  with  a  paying  job  that 
requires  absence  from  the  project  during 
the  time  period  that  the  mandatory 
meals  are  served. 

(3)  Any  tenant  who  is  absent  from  the 
project  for  one  week  or  more  for 
hospital  care,  temporary  nursing  home 
care,  or  vacation.  The  project  owner 
may  require  tenants  to  provide 
reasonable  advance  notice  of  any 
anticipated  absence  for  a  reason 
described  in  this  paragraph,  except 


absences  for  hospital  care  of  an 
emergency  nature;  or 

(4)  Any  tenant  who  is  permanently 
immobile  or  otherwise  incapable  of 
visiting  the  central  dining  facility  (see 
§  278.14(b)).  (In  atidition.  under 
§  27ai4(a).  after  one  month  of  serving 
meals  in  a  temporarily  incapacitated 
tenant's  dwelling  unit,  a  proiect  ownss 
must  either  continue  serving  meals  in 
the  tenant's  dwelling  unit  during  the 
period  of  incapacity  or  approve  a 
temporary  exemption  from  the 
mandatory  meals  program.) 

(b)  A  project  owner  may  grant  any 
tenant  an  exemption  because  of  dietary 
practices,  for  financial  reasons,  or  for 
other  reasorts.  Where  a  project  owner 
does  not  grant  an  exemption  for  a 
religious-based  dietary  practice,  the 
owner  must  offer  an  alternative  menu 
that  does  not  conflict  with  the  tenant's 
religious  dietary  practice. 

(c)  Any  exemption  granted  under  this 
section  (including  the  temporary 
exemption  referred  to  in  paragraf^ 
(a)(4))  shall  only  be  in  effect  during  the 
period  that  the  tenant  meets  the 
specified  conditions  for  the  exemption. 

(d)  Where,  before  the  effective  date  of 
this  rule,  a  project  owner  has  granted  to 
any  tenant  an  exemption  from 
purchasing  meals  under  the  program,  the 
exemption  will  remain  valid. 

§278.14    Tenant  incapacity. 

(a)  The  project  owner  shall  provide 
for  the  serving  of  meals  in  a  tenant's 
dwelling  unit  if  the  tenant  is  temporarily 
immobile  or  otherwise  incapable  of 
participating  in  the  mandatory  meals 
program  in  the  central  dining  facility. 
After  one  month  of  serving  meals  in  an 
incapacitated  tenants  dwelling  unit,  a 
project  owner  shall  either  continue 
serving  meals  in  the  tenant's  dwelling 
unit  during  the  period  of  incapacity  or 
approve  a  temporary  exemption  from 
the  mandatory  meals  program. 

(b)  Where  a  tenant  is  permanently 
immobile  or  otherwise  incapable  of 
visiting  the  central  dining  facility,  the 
project  owner  shall  either  continue  the 
tenant's  participation  in  the  mandatory 
meals  program  but  provide  for  the 
tenant's  meals  to  be  ser\-ed  in  his  or  her 
dwelling  unit,  or  approve  an  exemption 
from  the  mandatory  meals  program. 
(This  paragraph  is  not  intended  to 
describe  the  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973.) 

(c)  A  tenant's  use  of  a  wheelchair, 
walking  support,  or  similar  equipment  to 
enable  to  tenant  to  visit  the  central 
dining  facility  may  not  be  considered  as 
conclusive  evidence  of  the  tenant's 
temporary  or  permanent  incapacity. 
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Subpart  C— Program  Management 

§  278.20    Cost  managcfiMnt 

(a)  A  project's  mandatory  meals 
program  shall  be  operated  as  a  nonpront 
operation.  Project  owners  shall  not  rely 
on  income  from  the  meals  operations  to 
subsidize  other  project  costs,  nor  use 
project  rental  income  (including  HUD 
housing  assistance  payments)  to 
subsidize  the  cost  of  purchasing, 
preparing  or  serving  meals.  However,  a 
project  owner  may  contract  with  a 
commercial  Arm  to  provide  meals  on  a 
for-profit  basis.  To  qualify  under  this 
provision,  the  commercially  provided 
meals  shall: 

(1)  Be  prepared  and  served  in  the 
central  dining  facility  of  the  project,  and 

(2)  Not  exceed  the  average  cost  of 
comparable  meals  operations  available 
to  the  project  and  in  compliance  with 
applicHble  State  and  local  safety  and 
health  standards. 

(b)  With  HUD  approval,  tenants  may 
be  charged  a  specific  amount  per  month 
for  partcipation  in  a  mandatory  meals 
program.  The  amount  charged  for 
mandatory  meals  shall  be  limited  to  the 
per  capita  cost  of  purchasing  the  food 
products  and  of  preparing  and  serving 
the  meals.  Neither  operating  expenses 
related  to  equipment  purchase  (or 
replacement)  or  the  maintenance  of  the 
central  dining  facility  (including  labor, 
utilities,  and  the  maintenance  of 
equipment)  nor  the  project's  debt  service 
shall  be  included  in  the  meal  charges. 
However,  operating  expenses  related  to 
the  preparation  and  serving  of  the  meals 
may  be  included  in  the  meal  charges. 

(c)  Charges  under  a  mandatory  meals 
program  are  not  rent  and  must  be 
accounted  for  in  project's  accounting 
system  as  a  separate  revenue  item.  A 
tenant  may.  however,  pay  for  both  rent 
and  meal  charges  with  one  monthly 
payment.  In  addition,  project  owners 
shall  maintain  separate  accounting 
records  for  expenses  and  account 
balances  directly  related  to  the 
mandatory  meals  operations. 

(d)  A  private  owner  may  not  increase 
charges  for  participation  in  a  mandatory 
meals  program  without  prior  HUD 
approval.  A  request  for  such  an  increase 
must  be  submitted  in  writing  to  HUD 
with  adequate  supporting 
documentation,  as  determined  by  HUD. 

(e)  if  a  mandatory  meals  program 
achieves  an  operating  surplus  at  the  end 
of  a  project's  fiscal  year,  the  project 
owner  must  use  the  surplus  funds — 

(1)  To  offset  operating  deficits  created 
from  previous  years  of  mandatory  meals 
operations  (including  years  that 
preceded  the  effective  date  of  this  part): 


(2)  To  o^set  projected  increases  in 
meals  charges  for  the  next  fiscal  year,  or 

(3)  To  reduce  meals  charges  for  the 
next  fiscal  year. 

(f)  Project  owners  shall  take  action  to 
limit  the  per  capita  cost  of  mandatory 
meals  by  allowing  eligible  tenants  to 
pay  for  meal  charges  with  food  stamps 
(in  accordance  with  regulations  of  the 
U.S.  Department  of  Agriculture  at  7  CFR 
Parts  271-278)  and  by  participating  in 
surplus  food  programs  (in  accordance 
with  regulations  of  the  U.S.  Department 
of  Agriculture  at  7  CFR  Part  250). 

(g)  Project  owners  may  take  action  to 
limit  the  per  capita  cost  of  mandatory 
meals  by  sponsoring  fund-raising  events 
where  State  or  local  jurisdictions  permit, 
and  by  soliciting  donations  from 
charitable  organizations. 

(h)  No  additional  charge  may  be 
imposed  by  project  owners  for 
delivering  meals  to  an  incapacitated 
tenant's  dwelling  unit  as  required  under 
S  278.14. 

S  278.22    l.eaM  provWons. 

(a)  A  separate  contract  shall  be 
executed  explaining  a  tenant's 
obligations  under  a  project's  mandatory 
meals  program.  This  contract  will  be 
incorporated  as  part  of  the  tenant's 
lease,  and  substantial  failure  by  a  tenant 
to  comply  with  the  mandatory  meals 
agreement  will  be  a  violation  of  the 
lease  and  will  subject  the  tenant  to 
eviction  procedures  in  accordance  with 
the  lease. 

(b)  The  mandatory  meals  agreement 
shall  specify  the  number  of  meals 
required,  the  duration  of  the  meals 
agreement,  and  the  charges  for  the 
meals,  and  shall  be  signed  and  executed 
by  the  tenant  and  the  owner. 

(c)  Owners  of  HUD-assisted  projects 
with  mandatory  meals  programs  shall 
revise  lease  agreements  to  implement 
the  requirements  of  this  part  as  the  term 
of  each  lease  comes  due  for  renewal  or 
not  more  than  12  months  from  the 
effective  date  of  this  part. 

(Under  Alternative  A: 

§  278.24    Conversion  of  a  meals  program 
to  a  mandatory  program  or  ttte 
establistiment  of  a  marKlatory  meals 
program  In  an  existing  project 

(a)  Upon  written  approval  by  HUD.  a 
project  owner  may  convert  an  existing 
voluntary  meals  program  to  a 
mandatory  program  or  may  establish  a 
mandatory  program  in  a  project  covered 
under  §  278.3  with  no  previous  meals 
program.  The  request  to  HUD  for  the 
conversion  to  a  mandatory  meals 
program  or  for  the  establishment  of  a 
mandatory  meals  program  in  an  existing 
project  must  be  supported  by 
documentation  that: 


(1)  The  project  has  a  central  dining 
facility; 

(2)  The  tenant's  nutritional  needs 
cannot  be  met  by  alternative 
approaches  (e.g..  a  "meals-on-wheels" 
program  or  a  local  community  service 
center  for  the  elderly  that  is  located  in 
reasonable  proximity  to  the  project); 
and 

(3)  Without  a  mandatory  meals 
program,  the  project  would  not  be  able 
to  sustain  a  meals  program  for  tenants 
on  an  adequate  financial  basis. 

In  addition,  prior  HUD  approval  is 
required  for  the  proposed  monthly  meals 
charges  to  tenants  (see  §  278.20(b)). 

(b)  If  HUD  approves  the  project 
owner's  request  under  paragraph  (a)  of 
this  section,  the  project  owner  shall 
comply  with  the  cost  management 
requirements  of  S  278.20. 

(c)  At  least  30  days  before  any 
conversion  takes  effect,  the  project 
owner  shall  give  notice  to  the  project's 
tenants  of  HUD's  approval  of  the 
conversion  and  the  amount  of  the  initial 
monthly  meals  charge  that  HUD  has 
approved.  At  the  end  of  the  30-day 
notice  period,  the  tenant  may  elect 
whether  or  not  to  participate  in  the 
mandatory  meals  program  for  the 
remainder  of  each  tenant's  residency  in 
the  project. 

(d)  After  a  conversion  has  been 
approved  by  HUD.  all  new  tenants  may 
be  required  to  agree  to  participate  in  the 
mandatory  meals  program  as  a 
condition  of  occupancy.  This  agreement 
must  be  in  writing,  signed  by  both 
parties,  and  be  in  conformity  with  the 
lease  and  meals  agreement  requirements 
under  §  278.22.) 

(No  §  278.24  under  Alternative  Bj. 

Subpart  D— Enforcement 
§  278.30    Noncompliance. 

Where  HUD  determines  that  a  project 
owner  has  failed  substantially  to  comply 
with  the  requirements  of  this  part.  HUD 
shall  take  appropriate  action,  which 
may  include  the  withdrawal  of  the 
Department's  approval  of  the  project's 
mandatory  meals  program.  Within  30 
days  after  the  date  of  HUD's  notice  to 
the  project  owner  of  the  withdrawal  of 
the  Department's  approval,  the  project 
owner  shall  notify  its  tenants  in  writing 
that  the  meals  program  is  no  longer 
mandatory. 

Dated:  Septemlier  8. 1986. 
Silvio  ].  DeBarlolomeis. 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

|FR  Doc.  86-20518  Filed  9-12-86;  8:45  am) 
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The  notice  also  presents  a  rationale 
for  reexamination  and  explores  the  need 
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lay  the  needs  of  the  Year  2000  alongside 
our  current  institutions  in  order  to 
identify: 


The  United  States  Employment  Service 

Late  in  the  19th  century,  local  and 
State  covernment  ioined  charitable 


Training  Act  and  |TPA)  as  well  as  a 
host  of  community  action  agencies.  The 
Employment  Service  and  these  new 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reexamination  of  ttie  Purpose  and 
Rote  of  ttte  Employment  Service; 
Public  (Meetings 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  public  meetings; 
request  for  comments. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  is  announcing  four 
public  meetings  to  be  held  to  provide 
interested  parties  opportunities  to 
present  oral  or  written  views  to  ETA  on 
issues  related  to  the  purpose  of  the 
Employment  Service,  and  its  ability,  in 
the  future,  to  respond  to  labor  market 
needs. 

DATES:  The  dates  of  the  four  public 
meetings  are  as  follows: 
October  15. 1986:  San  Francisco, 

California 
October  17. 1986:  Denver,  Colorado 
October  21. 1986:  Atlanta.  Georgia 
October  23, 1986:  Washington,  DC 

Persons  desiring  to  present  oral 
statements  at  the  meeting  must  provide 
the  Employment  and  Training 
Administration  (ETA)  a  notice  of  intent 
to  appear,  postmarked  on  or  before 
October  2. 19aa 

Written  statements  from  persons  not 
presenting  oral  statements  must  be 
postmarked  no  later  than  October  29, 
198a 

ADDRESSES:  The  meetings  are  open  to 
the  public.  The  locations  of  the  public 
meetings  are  shown  below. 

San  Francisco— Ramada  Renaissance 
Hotel.  55  Cyril  Magnin  Street,  San 
Francisco.  California  94102.  415-392- 
8000. 

Denver— Holiday  Inn  Denver 

Downtown.  1450  Glenarm  Place. 

Denver.Colorado  80202.  303-573-1450. 
Atlanta — Georgia  International 

Convention  and  Trade  Center,  1902 

Sullivan  Road.  College  Park.  Georgia 

30337.  404-997-3566. 
Washington— J.W.  Marriott  Hotel,  1331 

Pennsylvania  Avenue.  NW.. 

Washington,  DC  20004.  202-393-2000. 

Notices  of  intent  to  present  oral 
statements  must  be  mailed  to  the 
addresses  hsted  below.  Persons 
planning  to  come  to  a  public  meeting 
should  call  the  appropriate  ETA  regional 
office,  at  the  telephone  mumber  listed 
below,  to  indicate  their  attendance. 

For  the  San  Francisco  Meeting:  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  450  Golden 


Gate  Avenue.  Box  36084  (Room  9106^ 
San  Franciso.  California  94102,  415-556- 
7414. 

For  the  Denver  Meeting:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  1961  Stout 
Street,  Room  1668.  Denver.  Colorado 
80294,  303-844-4477. 

For  the  Atlanta  Meeting:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  1371  Peachtree 
Street,  NE..  Room  400  Atlanta.  Geor^ 
30367.  404-347^*411. 

For  the  Washington  Meeting:  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration,  3535  Market 
Street,  Room  13300,  P.O.  Box  8796 
Philadelphia,  Pennsylvania  19101,  215- 
596-6338. 

Written  statements  from  persons  not 
presenting  oral  statements  should  be 
mailed  to:  Shirley  Peterson, 
Administrator,  Office  of  Etaiployment 
Security,  Employment  and  Training 
Administration,  Room  N4470.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Schaerfl,  Director.  U.S. 
Employment  Service.  Employment  and 
Training  Administration.  Room  N4470. 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210.  Telephone:  202- 
535-0157. 

SUPPLEMENTARY  INFORMATION:  Over  the 
next  few  months,  the  principles  which 
currently  guide  the  Employment  Serivce 
system  will  be  the  subject  of  a 
Department  of  labor  review.  The  review 
wHl  examine  two  basic  concerns: 

1.  The  central  purposes  of  the 
Employment  Service,  and 

2.  The  ability  of  the  Employment 
Service  to  respond  to  the  dramatic  shifts 
in  the  labor  force  makeup  and  the 
demands  these  shifts  will  have  on  public 
labor  exchange  activities  of  the  future. 

The  Employment  and  training 
Administration  (ETA).  Department  of 
Labor  will  host  four  public  meetings  to 
provide  an  opportunity  for  interested 
parties  to  present  orally  or  submit  in 
writing  their  views  to  ETA  on  issaes 
related  to  the  purpose  of  the 
Employment  Service  and  its  ability,  in 
the  future,  to  respond  to  labor  market 
needs. 

The  Department  of  Labor  has 
identified  key  issues  to  be  addressed  in 
its  reexamination  of  the  Employment 
Service.  This  Federal  Register  notice 
briefly  discusses  each  issue  and 
requests  interested  parties  to  present 
their  views  on  the  issues.  Respondents 
are  also  encouraged  to  present  their 
views  on  othe.-  related  issues  that  SMy 
not  be  specifically  addressed  by  this 
notice. 


The  notice  also  presents  a  rationale 
for  reexamination  and  explores  the  need 
for  change,  given  the  lack  of  clarity 
surrounding  the  purpose  of  the 
Employment  Service  and  expected  labor 
market  needs  of  the  future. 

Rationale  for  ES  Purpose  and  Role 
Change 

The  dedicated  employees  of  the 
Employment  Service  share  a  history  rich 
in  accomplishment.  Asked  again  and 
again  during  a  53-year  history  to  take  on 
new  challenges,  they  have  responded 
quickly  and  effectively.  For  millions  of 
America's  workers,  the  Employment 
Service  provides  a  smooth  transition 
from  unemployment  to  work.  For 
thousands  of  America's  employers,  the 
Employment  Service  provides  a  steady 
stream  of  qualified  workers.  The  newest 
challenge  is  the  Year  2000;  and  once 
again  the  Employment  Service  is  being 
asked  to  respond  to  the  challenge. 

The  particular  genius  of  America  and 
her  public  institutions  has  always  been 
the  ability  to  respond — from  the  90-day 
wonder  of  Liberty  Ship  production  in 
World  War  II  to  the  touch  down  on  the 
huiar  surface  in  1969.  Our  people  and 
institutions  have  met  astounding 
challenges. 

Traditionally,  it  has  taken  a  "jolt"  for 
us  to  react:  World  War  II  or  Sputnik. 
There  is  a  new  jolt  afoot.  It  is  the  Year 
2000.  But  this  is  an  unfamiliar  catalyst.  It 
lacks  the  clarity  of  surprise  attack  or  the 
visible  evidence  of  another  nation's 
spacecraft  streaking  across  our  sky.  The 
signs  are  less  obvious  to  the  general 
poblic.  but  no  less  urgent  in  their 
importance  for  our  country.  Most  of  us 
fscl  them  as  isolated  episodes: 

•  The  slow  death  of  regional  industries 

•  Spreading  worker  dislocation 

•  Loss  of  markets  to  international 
competition 

•  Soaring  school  dropout  rates  and  an 
epidemic  of  illiteracy 

•  Changes  in  the  nature  of  work  and  the 
profiles  of  available  workers 
Between  now  and  the  end  of  the 

century,  we  may  experience  pervasive 
mismatches  between  workplace  needs 
and  workforce  capabilities.  It  is  a  public 
emergency  of  the  first  order,  but  it  is 
BMvtng  in  slow  motion.  Unattended,  it 
will  jeopardize  every  worker  and 
business  in  America.  The  time  to 
encounter  our  nation's  future  is  now. 

Raexamination  of  Employment  and 
Training  Institutions 

Secretary  of  Labor  William  E.  Brock 
has  launched  a  series  of  initiatives  to 
exaraJna  the  role  and  functions  of 
government  training  and  employment 
programs.  The  intent  of  this  effort  is  to     ° 
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lay  the  needs  of  the  Year  2000  alongside 
our  current  institutions  in  order  to 
identify: 

•  Where  they  are  strong 

•  Where  they  are  weak 

•  And  the  critical  changes  that  must 
occur 

The  process  reflects  an  exercise  in 
practical,  good  sense  management, 
exclusive  of  partisan  or  ideological 
debate.  A  workforce  in  conscious 
jeopardy  demands  no  less.  Resources 
are  scarce,  needs  are  intense,  and  roles 
are  changing.  America's  training  and 
employment  programs  must  refelect  our 
society's  best  efforts  to  position  the 
nation's  workforce  and  business  for  the 
future.  This  means  a  hard  and  honest 
look  at  our  institutions  followed  by  an 
agenda  for  action.  Training  and 
retraining  programs  were  reassessed  as 
part  of  the  enactment  process  for  the  )ob 
Training  Partnership  Act  (ITPA).  The 
reassessment  continues  as  JTPA.  after  4 
years,  is  again  being  reviewed  by  the 
Department  and  by  Congress.  The 
unemployment  insurance  program  is 
currently  under  review,  particularly  the 
area  of  administrative  financing. 

Attention  is  now  being  turned  to  the 
third  major  instrument  of  labor  market 
policy:  The  Employment  Service,  The 
Employment  Service  can  be  proud  of  its 
hard  work  and  contributions  in  assisting 
citizens  and  businesses.  It  is  the  nature 
of  its  future  contributions  which  must  be 
reexamined  in  light  of  the  demands  of 
the  new  century.  The  needs  for  a  public 
presence  in  the  business  of  the 
workforce  and  the  workplace  is  not  in 
question.  The  question  is  what  kind  of 
presence  and  what  kind  of  public.  Of 
those  activities  performed  by  the 
Employment  Service,  which  will  provide 
the  best  solutions  for  the  Year  2000? 
Which  activities  best  match  the  future 
needs  of  employers  and  workers? 

Through  this  reexamination,  attention 
is  focused  now  on  what  the  basic 
purpose  and  functions  of  a  public  labor 
exchange — currently  reflected  in  the 
Wagner  Peyser  Act — must  be.  Direct 
labor  exchange  refers  to  the  formalized 
process  of  matching  workers  to  jobs. 
Components  may  include  a  job  order, 
registration  of  applicants,  an  interview 
and/or  test,  a  referral  and  placement. 
Functions  currently  imposed  on  the 
Employment  Service  by  other  legislation 
are  not  at  issue.  These  responsibilities, 
which  Congress  has  mandated  over  the 
years,  will  continue.  How  they  are  to  be 
carried  out.  and  by  whom,  will  be 
considered  when  the  basic  purpose  of  a 
public  labor  exchange  of  the  future  has 
been  charted. 


The  United  States  Employment  Service 

Late  in  the  19th  century,  local  and 
State  government  joined  charitable 
efforts  in  public  concern  about 
employment  placement.  Federal 
participation  began  with  the  Division  of 
Information,  Bureau  of  Immigration  and 
Naturalization,  in  1907  with  50  local 
placement  offices  as  well  as  a  procedure 
for  employers  to  post  notices  of  job 
vacancies  at  immigration  ports  of  entry. 
The  American  genius  to  respond  was  at 
work. 

In  1933,  at  the  depths  of  the  Great 
Depression,  the  Wagner-Peyser  Act  was 
passed,  forging  the  present  Federal/ 
State  Employment  Service.  Initially,  its 
role  was  to  screen  and  place  millions  of 
workers  into  federally  funded  public 
works  and  job  creation  projects.  In  1935. 
the  Social  Security  Act  established  the 
nation's  system  of  Unemployment 
Insurance.  This  was  combined  with  the 
Employment  Service  in  a  system  of  State 
employment  security  agencies  (SESAs) 
and  made  registration  with  the 
Employment  Service  a  condition  of 
receiving  unemployment  benefits. 

As  the  economy  started  to  revive,  the 
Employment  Service  shifted  its  efforts 
toward  placement  into  private  sector 
jobs.  Mobilized  and  federalized  during 
World  War  II  to  handle  war  labor 
needs,  it  returned  to  its  Federal/State 
structure  in  the  post-war  years. 

Over  the  next  several  decades, 
administrative  and  enforcement 
responsibilities  for  various  Federal 
income  transfer  programs  were  added  to 
the  Employment  Service  role.  In  the 
1960s,  agency  attention  began  to  be 
focused  upon  persons  experiencing 
difficulty  in  the  labor  market  rather  than 
on  the  mainstream  workforce. 

The  Employment  Service  entered  the 
19708  and  808  a  veritable  Christmas  tree 
upon  which  were  hung  a  variety  of 
special  programs  and  emphases: 

•  Labor  exchange  duties 

•  Enforcement 

•  Compliance 

•  Labor  market  information  gathering 
activities 

•  Focus  upon  the  poor 

•  Focus  upon  the  employer 

•  Focus  upon  veterans 

•  Focus  upon  the  handicapped 

•  Responsibilities  relating  to  alien  labor 
certification 

•  Housing  inspections  for  agricultural 
workers 

•  Focus  upon  trade  impacted  and 
dislocated  workers 

By  this  time,  the  Congress  and  Federal 
policy  makers  had  set  up  new  and 
additional  training  and  employment 
programs:  |ob  training  programs  (like 
the  Comprehensive  Employment  and 


Training  Act  and  JTPA)  as  well  as  a 
host  of  community  action  agencies.  The  . 
Employment  Service  and  these  new 
institutions  often  served  similar  target 
groups  and  resources  were  spent  by 
different  agencies  on  similar  activities. 
Coordination  and  cooperation  among 
these  institutions  has  varied 
significantly  from  one  State  and 
community  to  another. 

Recognizing  the  conflicting  nature  of 
the  long  list  of  special  emphases,  the 
1982  amendments  to  the  Wagner-Peyser  . 
Act  provided  to  each  State  more 
authority  for  setting  Employment 
Service  priorities  and  goals. 

In  1986,  the  Employment  Service  is 
funded  at  a  level  of  approximately  $800 
million  and  consists  of  over  2,000  local    - 
offices.  Earnest,  pulled  in  multiple 
directions,  successful  in  episodes,  and 
saddled  with  a  negative  public  image 
driven  by  its  "jack-of-all-trades" 
mandate,  the  institution  stands  at  a 
critical  juncture — only  14  years  from  the 
turn  of  the  century.  Can  the  Employment 
Service  accommodate  America's  needs 
for  the  Year  2000  in  its  present  state? 

The  history  of  the  Employment 
Service  has  shown  us  several  "themes." 
These  tell  us  some  reasons  why  the 
agency  performs  as  it  does.  The  next 
logical  question  is  how  does  the 
Employment  Service  perform? 

•  Employers  and  the  Employment 
Service:  A  relatively  small  proportion  of 
employers  use  the  Employment  Service 
and  it  accounts  for  a  small  percentage  of 
all  placements: 

— Less  than  10%  of  all  job  placements 

are  attributable  to  the  Employment 

Service 
— Only  9%  of  Employment  Service  job 

openings  in  Program  Year  1984  (July  1, 

1984 — June  30, 1985]  were 

professional,  managerial,  or  technical 

The  largest  volume  of  vacancies  listed 
with  the  Employment  Service  are  for 
relatively  poorly  paid,  entry-level 
positions  in  domestic  service  jobs, 
clerical  occupations  and  high-turnover 
blue  collar  jobs.  Employers  using  the 
Employment  Service  most  frequently 
include  restaurants,  hospitals,  gas 
stations,  personal  service  firms,  hotels, 
insurance  companies,  and  retailers. 

•  Types  of  Applicant:  The  breakout  of 
those  served  by  the  Employment  Service 
in  Program  Year  1984  (July  1. 1984— June 
30, 1985)  was: 

— 45.7%  female 

— 31.6%  minority 

— 25.3%  under  22  years  of  age 

—12.7%  veterans 

— 3.8%  dislocated  workers 

— 3.4%  handicapped 
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economic  development  and  human 
resnurce  Droerams? 


consolidated  human  resource  delivery  b.  Should  gwemors  have  the 

svsiem  inchidina  ITPA  and  other  authority  to  further  delegate  the 
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•  Applicant  Labor  Exchange 
Services:  The  labor  market  has  about 
116  million  workers.  The  majority  of  job 
matching  does  not  involve  any 
intermediary  institutions,  but  instead  is 
achieved  by  jobseekers  applying 
directly  fo  firms.  Only  one  third  of 
jobseekers  use  public  or  private 
agencies.  Fifteen  million  people 
completed  an  Employment  Service 
application  in  Program  Year  1984  (July  1, 
1984— June  30, 1985): 

— About  7  million  of  these  applicants 

were  referred  to  a  job 
— About  3  million  applicants  were  hired 

in  unsubsidtzed  jobs 
— Most  of  the  jobs  in  which  they  were 

placed  were  entry  level 
— The  average  wage  for  individuals 

placed  was  $4.46 

•  Applicant  Services  Other  Than  Job 
Placement:  Of  the  15  million  people  who 
completed  an  Employment  Service 
application  in  Program  Year  1984  (July  1, 
1984— June  30. 1985),  about: 

— 9%  received  supportive  services,  such 

as  referral  to  health,  transportation  or 

day  care  services 
— 4%  were  tested 
— 4%  were  counselled 
—2%  received  job  search  training 
— 1%  were  referred  to  training 

The  percentages  are  not  additive  since 
an  individual  could  have  received 
several  or  all  of  the  above  services. 

Employment  Service  Funding: 
Principal  funding  for  the  operation  of  the 
Employment  Service  comes  as  part  of  a 
payroll  tax  collected  under  the  Federal 
Unemployment  Tax  Act  (FUTA)  which 
goes  into  a  trust  fund  called  the 
Employment  Security  Administration 
Account.  This  is  allocated  among  States 
on  the  basis  of  civilian  labor  force  and 
unemployed  individuals.  In  Program 
Year  1986  (July  1. 1986— June  30. 1987), 
the  basic  exchange  activities  for  the 
Employment  Service  were  funded  for 
$758,135,000.  An  additional  $31,400,000 
was  allocated  to  States  as 
reimbursement  for  national  activities 
conducted  by  the  Employment  Service. 

Is  today's  Employment  Service  ready 
for  tomorrow's  labor  market? 

The  Year  200Q 

Despite  the  American  ability  to  react 
creatively  on  short  notice,  we  also  have 
the  capacity  to  identify  many  problems 
years  before  they  are  upon  us  and  to 
take  measures  to  alleviate  or  avoid  them 
altogether. 

Shortly  after  his  appointment  as 
Assistant  Secretary,  Roger  Semerad 
launched  a  major  study  of  trends  in  the 
work  force  through  the  year  2000. 
Several  of  these  trends,  listed  below,  are 
of  critical  importance  in  assessing  the 


future  role  of  a  public  labor  exchange  in 
the  U.S.  job  market. 

The  Workplace 

•  The  rapid  pace  of  job  creation  in  the 
United  States  will  continue  through  the 
end  of  the  century.  As  a  result  of  slower 
labor  force  growth,  there  may  be  tighter 
labor  markets  and— potentially — skill 
shortages. 

•  Elmployment  expansion  will  be 
accompanied  by  rapid  changes  in  the 
nature  and  composition  of  jobs  as 
existing  industries  and  firms  adapt  and 
new  enterprises  emerge  in  response  to 
new  technologies  and  the  pressure  of 
foreign  competition. 

•  As  a  result  of  this  accelerated  rate 
of  change,  the  culture  of  the  American 
work  place  will  be  profoundly  affected: 
Workers  will  change  jobs  five  or  six 
times  during  a  normal  worklife. 

•  Also,  as  a  result  of  these 
technological  and  competitive  pressures, 
many  new  and  existing  jobs  will  require 
higher  levels  of  analytic,  quantitative 
and  verbal  skills. 

■  These  trends  will  have  a  significant 
geographic  dimension.  While  most 
additional  jobs  through  the  year  2000 
will  be  in  large,  established 
metropolitan  areas,  the  highest  rates  of 
job  growth  will  be  in  smaller,  developing 
urban  areas,  largely  in  the  sun-belt. 
Labor  supply  and  demand  are  likely  to 
be  in  imbalance  in  many  areas. 

The  Work  Force 

•  There  will  be  a  slowdown  in  the 
growth  of  the  work  force  over  the  next 
15  years;  the  rates  of  increase  will  be 
slower  than  at  any  time  since  the  19308. 

•  The  pool  of  young  workers  entering 
the  labor  market  will  shrink — declining 
both  relatively  and  absolutely. 

•  However,  the  proportion  of  the 
youth  labor  force  that  is  minority  will 
increase  subbtantially. 

•  Women  will  account  for  two — 
thirds  of  labor  force  growth. 

•  Immigrants  will  represent  the 
largest  share  of  the  increase  in 
population  and  work  force  since  the  first 
World  War. 

•  Thus,  most  labor  force  growth 
through  the  year  2000  will  come  from 
sectors  in  the  population — women, 
minorities,  immigrants — which  have 
traditionally  been  underutilized  and 
suffer  from  labor  market  problems. 

•  In  addition,  it  is  likely  that  workers 
who  are  premanently  dislocated,  with 
obsolete  skills,  will  increase  well  above 
the  current  1.5  million  level. 

A  Public  Labor  Exchange  in  the  Year 
2000 

As  a  result  of  the  convergence  of 
these  trends  by  the  year  2000,  the  labor 


market  and  work  place  of  the  future  will 
be  substantially  different  from  what  we 
have  today.  Moreover,  the  Nation  faces 
the  grave  possibility  of  a  mismatch 
between  the  demands  of  employers  and 
the  capacity  of  the  available  work  force 
to  meet  these  demands.  This  critical 
mismatch  reflects  a  clear  and  present 
danger.  No  sector  of  the  American 
economy  can  aHord  a  growing 
underclass  that  cannot  qualify  for  or 
keep  jobs  or  a  growing  pool  of 
experienced  displaced  workers  who, 
because  of  structural  or  other  factors, 
are  ill — equipped  for  reemployment. 
The  public  labor  exchange  of  the 
future  must  have  the  capacity  to  adapt 
to  these  emerging  challenges  of  the  labor 
market  of  the  year  2000.  Specifically, 

•  A  public  labor  exchange  should 
have  the  flexibility  which  will  be 
required  to  effectively  meet  the  rapidly 
changing  requirements  of  employers  in 
the  labor  market  of  the  future. 

•  It  must  be  capable  of  adapting  to 
anticipated  major  geographic  shifts  in 
employment  growth. 

•  It  must  be  a  position  to  play  an 
effective  role  in  achieving  a  match 
between  the  types  of  workers  who  will 
be  entering  the  work  force  of  the  future 
and  the  emerging  demands  of  employers 
for  more  adaptable,  more  literate,  more 
highly  motivated  workers. 

•  In  general  the  public  labor 
exchange's  role  and  organizational 
configuration  should  enable  it  to 
facilitate  the  operation  of  the  labor 
market  of  the  year  2000. 

Key  Issues  In  the  Review  of  the 
Employment  Service 

These  challenges  to  the  public  labor 
exchange  of  the  future,  posed  by  labor 
market  trends  through  the  year  2000. 
raise  five  key  issues  which  will  provide 
the  basis  for  this  review  of  the 
Employment  Service: 

1.  Does  the  labor  market  of  the  future 
require  a  public  labor  exchange? 

2.  If  so.  what  public  labor  exchange 
services  would  be  most  effective  in 
addressing  the  future  needs  of  the  labor 
market? 

3.  Which  groups  in  the  work  force 
should  receive  public  labor  exchange 
services  or  should  the  work  force  as  a 
whole  receive  such  services? 

4.  What  roles  should  be  played  by  the 
Federal.  State  and  local  governments 
and  the  private  sector  in  the 
administration  of  public  labor  exchange 
activities? 

5.  What  should  be  the  nature  of  the 
relationship  between  the  public  labor 
exchange  system.the  Unemployment 
Insurance  system,  the  Job  Training 
Partnership  Act  system,  and  other  Stale 
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Convention  and  Trade  Center,  1902 


For  the  Washington  meeting:  U.S. 
Department  of  Labor.  Employment  and 
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ecofHMnic  developmimt  and  human 
resource  programs? 

The  following  summary  of  issues  and 
questions  is  not  exhaustive  and  is  not 
prioritized.  It  is  presented  to  begin  a 
process  for  hearing  the  public's  views  on 
a  public  labor  exchange. 

1.  Does  the  labor  market  of  the  future 
require  a  public  labor  exchange? 

Proponents  of  a  public  role  in  the 
labor  exchange  process  ai^gue  that  it 
contributes  to  an  Improved  economy  by 
reducing  frictional  unemployment  and 
performs  an  equity  function  by  placing 
in  jobs  those  individuals  who  might 
otherwise  remain  unemployed.  Others 
question  whether  we  really  need  an 
expensive  public  system  through  which 
less  than  10  percent  of  the  nation's  job 
openings  are  filled.  This  issue  must  be 
considered  within  the  context  of  the 
labor  markets  of  the  future:  Many  agree 
that  we  face  possible  labor  shortages  by 
the  Year  2000  which  may  require  better 
matching  of  workers  and  jobs. 

a.  Will  the  market  place  of  the  future 
adjust  to  the  emer^ging  challenges 
without  a  public  labor  exchange 
intervention? 

b.  If  certain  labor  exchange  services 
are  essential  to  the  smooth  functioning 
of  the  labor  market  are  they  best 
performed  by  a  public  labor  exchange 
agency? 

c.  Is  there  a  better  way  to  meet  the 
needs  of  the  future  labor  force  than 
traditional  labor  exchange  activities? 

2.  What  public  labor  exchange  services 
wfould  be  most  effective  in  addressing 
the  future  needs  of  the  labor  market? 

Services  which  could  be  provided  by 
any  labor  market  intermediary  might 
include: 

•  Direct  placement  activities 

•  Individualized  job  development 

•  Intake,  assessment,  and  referral  to 
training  opportunities  or  jobs 

•  Testing 

•  Specialized  recruitment  for  employers 

•  Preliminary  screening  of  applicants 
for  employer  job  orders 

•  Technical  employer  services,  such  as 
occupational  analysis 

•  Community  labor  market  information 
and  occupational  information 

•  Job  search  training 

This  list  is  far  from  complete.  Which 
of  these  services,  or  others,  provide  the 
most  affordable  and  efficient  public 
response  to  the  expected  changes  in  our 
workforce  and  workplace? 

a.  Should  direct  referral  to  jobs  be  a 
publicly-funded  service? 

b.  Should  a  public  labor  exchange  of 
the  future  act  as  a  community  intake, 
assessment,  and  referral  arm  for  a 


consolidated  human  resource  delivery 
system  including  JTPA  and  other 
programs? 

c.  Should  public  labor  exchange 
activities  in  the  future  be  exclusively 
focused  on  production  and 
dissemination  of  community  and  State 
labor  market  and  occupational 
information? 

3.  Which  groups  in  the  workforce  should 
receive  public  labor  exchange  services 
or  should  the  workforce  as  a  whole 
receive  such  services? 

Some  argue  that  public  labor 
exchange  services  should  be  available 
to  all  job  applicants.  Others  argue  that 
in  a  time  of  diminshing  resources, 
service  should  be  limited  to  those 
traditionally  most  in  need.  Still  others 
suggest  that  the  labor  market  needs  of 
the  future  require  priority  attention  to 
those  who  will  be  facing  the  most  severe 
difficulties. 

In  any  case,  the  debt  that  this  nation 
owes  its  veterans  is  strongly  imbedded 
in  both  legislation  and  in  the  mandate  to 
provide  priority  employment  related 
services  to  veterans.  Gronps  which  are 
mandated  by  law  to  receive  priority  or 
special  services  will  continue  to  receive 
them  in  the  spirit  and  letter  of  the  law. 

a.  Should  public  labor  exchange 
service  be  available  to  all  job 
applicants? 

b.  Should  specific  functions,  such  as 
labor  exchange,  labor  market 
information,  and  job  search  training  be 
provided  to  designated  groups  only? 

c.  Should  labor  exchange  services  of 
the  future  serve  only  the  job  ready? 

d.  Should  labor  exchange  functions 
only  be  provided  in  designated  areas 
such  as: 

— Enterprise  zones? 

— High  unemployment  zones? 

— Areas  of  private  business  expansion? 

e.  Should  each  State  and  local  area 
have  the  discretion  to  determine  who  is 
best  served  by  public  labor  exchange 
activities? 

4.  What  roles  should  be  played  by  the 
Federal.  States  and  local  governments 
and  the  private  sector  in  the 
administration  of  public  labor  exchange 
activities? 

The  process  of  providing  maximum 
local  flexibility  to  meet  local  needs  is 
likely  to  continue.  It  is  generally 
recognized  that  future  labor  market 
problems  will  require  diverse 
approaches  in  different  locations  and  for 
different  industries  and  groups. 

a.  Should  the  States  have  full 
discretion  to  deliver  the  mix  of  services 
which  will  comprise  their  public  labor 
exchange  system? 


b.  Should  go\'emor8  have  the 
authority  to  further  delegate  the 
authority  for  public  exchange  services  to 
local  governments? 

c.  What  could  the  private  sector  do  to 
facilitate  the  operation  of  the  overall 
labor  market  within  the  community? 

5.  What  should  be  the  nature  of  the 
relationship  between  the  public  labor 
exchange  system,  the  Unemployment 
Insurance  system,  and  fob  Training 
Partnership  Act  system,  and  other  State 
economic  development  and  human 
resource  programs? 

Currently  several  labor  market 
deliverers  such  as  vocational  education, 
JTPA,  the  Employment  Service,  all  serve 
similar,  and  in  some  cases,  the  same 
clients  with  the  same  range  of  services. 
To  complicate  matters,  a  layer  of 
community  based  organization,  and 
even  their  subcontractors,  offer  similar  ■ 
intake,  assessment,  interview,  labor 
market  information,  and  placement 
services. 

a.  Should  State  have  the  discretion  to 
determine  the  extent  of  coordination  of 
separate  systems,  including 
consolidation  of  the  Employment 
Service  and  JTPA? 

b.  Should  specific  relationships  and 
nonduplicative  functions  be  defined  by 
regulation  or  legislation? 

c.  Should  joint  planning  among  human 
service  program  deliverers  be 
strengthened  or  more  cleariy  defined? 

Notice  of  Public  Meetings 

To  explore  fully  the  above  issues,  and 
any  other  Employment  Service  issues 
which  interested  parties  may  wish  to 
raise.  ETA  is  conducting  a  .series  of  four 
public  meetings. 

Locations  and  Dates 

The  meeting  locations  and  dates  are 
as  follows: 
October  15, 1986:  San  Francisco, 

California 
October  17, 1986:  Denver  Colorado 
October  21, 1988:  Atlant  i.  Georgia 
October  23, 1986:  Washington,  DC 

The  meetings  will  commence  at  9:00 
a.m.  and  adjourn  at  4:00  p.m.  There  will 
be  a  one-hour  break  for  lunch  (12:00 
p.m.-l:00  p.m.).  The  meetings  are  open 
to  the  public.  The  locations  of  the  public 
meetings  are  shown  below: 
San  Francisco — Ramada  Renaissance 

Hotel.  55  Cyril  Magnin  Street,  San 

Francisco,  California,  Telephone:  415- 

392-8000. 
Denver — Holiday  Inn  Denver 

Downtown,  1450  Glenarm  Place, 

Denver.  Colorado  80202.  Telephone: 

303-573-1450. 
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Atlanta — Georgia  International 
Convention  and  Trade  Center.  1902 
Sullivan  Road.  College  Park.  Georgia. 
30337.  Telephone:  404-997-3566. 

Washington— I.W.  Marriott  Hotel.  1331 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20004.  Telephone: 
202-393-2000. 

Participation  of  Interested  Parties 

An  opportunity  to  present  oral 
statements  concerning  the  issues  raised 
above  will  be  provided  at  these  public 
meetings.  Notices  of  intent  to  present 
oral  statements,  postmarked  on  or 
before  October  2, 1986.  must  be  mailed 
to  the  following  addresses: 

For  the  San  Francisco  Meeting:  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  450  Golden 
Gate  Avenue.  Box  36084  (Room  9108). 
San  Francisco.  California  94102. 

For  the  Denver  Meeting:  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  1961  Stout 
Street,  Room  1668.  Denver.  Colorado 
80294. 

For  the  Atlanta  Meeting:  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  1371  Peachtree 
Street.  NE..  Room  400,  Atlanta.  Georgia 
30367. 


For  the  Washington  meeting:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  3535  Market 
Street,  Room  13300.  P.O.  Box  8796. 
Philadelphia,  Pennsylvania  19101. 

The  notice  of  intent  to  present  oral 
comments  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

(2)  The  capacity  in  which  the  person 
will  appear 

(3)  The  approximate  amount  of  time 
required  for  the  presentation;  and 

(4)  The  issues  that  will  be  addressed. 
This  information  is  necessary  to 

properly  schedule  persons  presenting 
oral  statements.  The  amount  of  time 
requested  for  each  presentation  will  be 
reviewed  in  light  of  the  number  of 
persons  or  groups  wishing  to  appear  and 
will  affect  the  time  limitations  of  the 
meetings'  schedules.  In  some  cases,  the 
time  requested  will  be  modified.  To 
provide  all  interested  parties  an 
opportunity  to  present  their  views  at  the 
public  meetings,  the  Employment  and 
Training  Administration  may  impose  an 
appropriate  time  restriction  for  each 
presentation  or  limit  presentations  to 
only  one  person  for  an  organization  or 
interest  group. 


An  audiotape  may  be  made  of  each 
meeting,  and  the  proceedings  may  be 
transcribed. 

Since  this  is  a  continuous  series  of 
meetings,  material  submitted  at  one 
meeting  should  not  be  submitted  again 
at  another  site. 

Meeting  Procedures  and  Objectives 

A  Department  of  Labor  ofHcial  (or 
officials)  will  preside  at  each  of  the  four 
meetings.  The  presiding  official  shall: 

(1)  Regulate  the  course  of  the 
meetings,  including  the  order  of 
appearance  of  persons  presenting  oral 
statements; 

(2)  Dispose  of  procedural  requests  and 
comparable  matters;  and 

(3)  Confine  the  oral  presentations  to 
matters  pertinent  to  the  purpose  of  the 
Employment  Service  and  its  role  in 
serving  the  expected  labor  market  needs 
of  the  future. 

Signed  at  Washington.  DC.  this  9th  day  of 
September  1986. 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor 

\¥R  Doc.  86-20711  Filed  9-12-86;  8:45  am) 
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Jw.  1,  1986 
Jon.  1,  1986 

Jan.  1.  1986 
Jan.  1,  1986 
Jan.  1, 1986 
Jan.  I,  1986 
Jan.  1,  1986 

Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jon.  1.  1986 

Jon.  1,  1986 
Jan.  I,  1986 
Jw.  1,  1986 
Jan.  1.  1986 
Jan.  1,  1986 

Jon.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 
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1000-M.. 


9.00 
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19.00 

15.00 
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6.50 
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16.00 
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13.00 
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Hm 
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.  20.00 

.  15.00 
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.  29.00 
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1-399 

400-499.... 
500-Cnd 

21  Parts: 

1-99 
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170-199.... 

20O-299..„ 

300-499..„ 

500-599.._ 

600-799..„ 

800-1299.. 

1300-End... 

22 

23 

24  Parts: 
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200-499.... 

500-699 .._ „ 

700-1699 

1700-M..,. . 

25 
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§H.O-1.J69.,..™.. 

§§  1.17O-1.3O0 

§S  1.301-1.400 

§S  1.401-1.500 

SS  1.501-1.640 

SS  1.641-1.650 

SS  1:851-1.1200... 

SS  1.1201-M 

2-29 „ 


500-899... 
900-1899. 
1900-1910. 
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9.00 

21.00 
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Apr.  1.  1986 
Apr.  1.1986 
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Jan.  1. 
Jan.  1. 
Jan.  1, 

Apr.  1, 
Apr.  1, 

Apr.l, 
Apr.1, 
Apr.l. 
Apr.l, 

Apr.l. 
Apr.l, 
Apr.l. 

Apr.l. 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 


Apr. 
Apr. 

Apr- 
Apr. 
Apr. 

V 

Apr. 
Apr. 
Apr. 
Apr. 


Apr.l, 
Apr.l, 
Apr.l. 
Apr.l, 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
■Apr. 


Apr.l. 

Apr.l, 
Apr.l. 

Ju»y». 

Juiy  1. 
Julyl. 
Julyl. 
Juiyl, 
Jutyl. 
'Julyl. 
Julyl, 

Julyl. 
Julyl. 
Julyl. 

Julyl, 
Julyl. 


986 
986 
986 
986 
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986 
986 
986 
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985 
984 
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985 
966 
986 

966 
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32  Parts: 

>-3».  !*». ». n.m 

i-3»,  \M.  m. it.tt 

1-189 13.00 

W*-399 33Jn 

«m-*n — MM. 

630-699 13.00 

70a-W9 15.00 

800-999 7.50 

lOOO-fnd _  SM 

33  ram: 

1-199 

2()a-M... 

MtartK 

i-aw.._.. 

300-399.. 

3S 

3t 

V-IW 

20»-lMlL 


3^ 

3«PartK 

o-u_.. 

It-W. - 

3S 

40PartK 

1-il 

51       

S3-I0..- _           

*4i-ao 

8W99    „, 

100-149 _ 

150-189 „ 

190-399 



__. 

*400-434 

4»-4«9...._ 

7IO.farf __ 

4iaMpters: 

1.  l-l  t»  1-U) _. 

1 .  WU  to  %|MMfc(.  2  a  RMTMd)  . 

3-^_..- 

— 

7  ._       „ „ 

8  .._ 



_.. 

20.00 
14.00 

U.00 
11.00 
1S.0O 

zjn 

«.0» 

M.0» 


16.00 
11.00 
12.00 

U.00 
2T.00 
23.00 
10.00 
11.00 
18.00 
13.00 
19.00 
2».00 
1».0» 
•lO» 

13.00 
13.00 

u.oe 

6.0O 
4.50 
13.00 
9.50 
13.00 
13.00 


10-U 

\KW. ».  Port!  1-5 „.„ 

18l  W.  I.  P»ts  6-19.._ 

18,  Vd.  n.  Ports  20-52 13.00 

"-W0- 13.00 

1-100 7.3© 

»•». xfM 

IOt-200 _^ S.SO 

20 1  -€nd -. 7^50 

49Partsr 

'-«*       »•» 

»»-39» 7.0t 

400-429 l«.a» 

43Wr.<. xx,m 


•My  1.1984 

•Jbly  1.1984 

»JWy  t,  1984 

Jirfrl,  I98S 

My  I.  190S 
July  I.  190* 

Juif  1.  1986 

July  ).  NOS 

Jutvi.i9a& 

July  I,  NI5 

July  1.  1905 
JulyKV906 

July  1,  1906 
Julyl.  I9« 

Mff  I,  IW5 
jmrl.  1985 

July  1. 1915 
July  1.  19a& 
July  1,  1984 

July  1.  1985 
July  Kl9as 
July  1.  \9»S 
July  1. 1986 
Julyl.19K 
July  1.  198& 
Julyl,  1985 
JulrM9B5 
JMyT.  1986 
JblyM9« 
JMyT.  198S 

«JhIv  1.1984 

«July  K1984 

«  My  I.  1964 

•July  1,  1904 

♦July  1,  VW4 

«July  1. 1984 

*Ju»y  1.W*» 

*July  I.19M 

•July  I.  MM 

«  July  1. 1984 

«July  T.  1984 

JWy  1,  1985 

Ml  T,  T985 

July  1,  198S 

July  t,  1986 

Oer.  1.198S 
Oet.  1.1985 
Oa  1.  198S 
Oa  t.  198S 
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43  Parts: 

1-999 

tOQO-3999. 
4000-«irf.... 
44 

45Pwlat 

1-199 

200-499 

56e-1T99... 
1200-M 


PiiM 

IOjQO 

18.00 

8.50 

13.00 


„ _ 10.00 

7.00 

13.80 

9180 

46PartR 

1-40 „ WOO 

41-69 _ ».0O 

70-89 $J0 

90-139 tJO 

140-U& 1.50 

156-165. MiOft 

166-199 9.00 

200-499 , 15.00 

500-&d. „ 7.50 

47  Parte 

0-19 

20-69 

70-79 


48  Chapters: 

1  9«ts  1-Sl)... 
1  (NMs  SZ-99). 

2 

3-6 

7-l«..._. 

IS-Cri 

49  Parte 

1-99 

100-177 

170- W» 

20»-399 

100»>1199 

1200- 1399 

13 


5* 

1-199 


13.00 
21.00 
I3.0» 
18.00 

16.00 
12.00 

15.00 
13.00 

>7.e» 

17.00 

7.00 
19.00 
15.00 
13.00 
16.80 
13.e» 
13.00 

2.25 

11.00 
19.00 


CorapM*  1986  OR  mt „ 595.00 

Microncn6  CFR  Cdiliufi: 

ConiMt^  9cf  (mm  mm  iMMii^ 155.00 
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Complete  set  (one-tane  mailing) „ 115.00 
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k  (Spies 3J5 


Oct.  1. 1985 
Oct.  1. 1985 
Qct.1. 198S 
OflLl.  1985 

Oct.  1.  1905 
Oct.  K  1985 
Ott  I,  198$ 
Ott.  1,  1985 

Oct.  T.  190$ 
Oct.  1,  1985 
OH  1.  1905 
Ott  1,  NOS 
OdLl.  1905 
OcLl.  M8S 
Oct.1.  1985 
OcLV  1985 
OdL  1.1985 

Oct.  1,  1985 

Oe».  1,  1985 

Okl  1,  19«5 

Oct.  1.  1985 

Od.  1.  MOS 
00.  1. 1905 
Oct.  1.  1985 
Oet.  1,  1905 
Oet.  1,  1985 
Oct.  1.  1985 

Oct.  1. 1985 
Mo».  1.1985 
Mw.  1.1985 
Oet.  1.1985 
Oet.  1.  198S 
Oct.  1.  1995 
Oct.  1  1905 
Oct  1.  1905 

Oct  1.1983 
Oct.  1.1985 


21.QQ  Ml  I.  MOO 


190* 

ma 

19»4 

nos 


w,  I^V^W  MVOV 


♦in  ■III*  I  lile4»< 
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Federal 
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Title  29— Labor 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
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Agricultural  Marketing  Service 

RULES 

Hops  of  domestic  production:  CFR  Part  removed,  32779 

NOTICES 

Meetings: 
Tobacco  Inspection  Services  National  Advisory 
Committee,  32817 

Agriculture  Departnwnt 

See  also  Agricultural  Marketing  Service;  Rural 
Electrification  Administration 

PROPOSED  RULES 

Agricultural  commodities;  financing  of  sales  and  export; 

contracting  procedures  for  ocean  transportation  by 

importing  coimtries,  32791 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Data  Card  Corp.,  32857 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immimodeficiency  Syndrome  (AIDS)— 
Surveillance  and  associated  epidemiologic 
investigations;  correction.  32843 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 

and  Atmospheric  Administration 

Committee  for  ttte  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Japan,  32819 
Korea,  32821 
Philippines,  32820 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Horizon  Petroleum  Co.,  32825 
Natural  gas  exportaticm  and  importation  applications: 

Vermont  Gas  Systems,  Inc.  32828 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Borax  &  Chemical  Corp.,  32826 

Consumers  Power  Co.,  32826 

Education  Department 

NOTICES 

Grants;  availability,  etc^* 
National  Center  for  Research  in  Vocational  Education. 

32882 
National  Center  for  Research  in  Vocational  Education- 
Funding  priorities.  32882 
Senior  Executive  Service: 
Performance  Review  Boards;  membership,  32821 
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Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Briamonte  Embroidery  Co.  et  al.,  32864 
CF&I  Steel  Corp.,  32869 
Distinctive  Embroidery,  32870 
Doering  Embroidery  Co..  32870 
General  Electric  Co.,  32870 
Jolie  Embroidery  Corp.,  32870 
Lombardi  Enterprise.  Inc.,  32871 
Paula  Embroidery  Co.,  32871 
Wilson  Sporting  Goods  Co.,  32871 
Young  Trucking  et  al.,  32871 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

32822 
Grant  awards: 

National  Academy  of  Sciences,  32824 
Meetings: 

National  Petroleum  Council,  32825 

Environmental  Protection  Agency 

PROPOSED  RUl^S 
Air  programs: 
Ambient  air  quality  standards  and  criteria  for  particulate 
matter  and  sulfur  oxides,  32878 
Water  pollution  control: 
User  charges  for  quality  control  and  performance 
evaluation  samples,  32886 
NOTICES 
Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
Gas  Filter  Correlation  CO  Analyzer,  32834 
Meetings: 
Construction  Grants  Program  Management  Advisory 

Group. 32834 
Science  Advisory  Board,  32879 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Tennessee.  32834 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Allison.  32780 

Standard  instrument  approach  procedures.  32782 

NOTICES 

Advisory  circulars;  availability,  etc.: 

SAE  Class  Hll  bolts,  use,  32873 

System  design  analysis.  32874 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Headwater  improvements;  benefit  payments,  32784 
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NOTICES 


Interstate  Commerce  Comntission 


Western  Pacific  pelagic  fisheries,  32808 


Separate  Parts  In  This  Issue 
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NOTICES 

Electric  rate  and  corporate  regulation  Tilings: 

Bangor  Hydro-Electric  Co.  et  al..  32827 

Commonwealth  Edison  Co.  et  al.,  32829 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al..  32830 

Federal  Highway  Administration 

NOTKCS 

Environmental  statements;  notice  of  intent: 
Shelby  County,  TN,  32874 

Federal  Home  Loan  Banit  Board 

NOTICES 

Federal  home  loan  bank  services;  fee  schedules.  32835 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  32875 
Applications,  hearings,  determinations,  etc.: 

Bank  of  Scotland.  32842 

Potomac  Bancorp,  Inc.,  32842 

UniledCorp,  et  al.,  32843 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 

Identity  standard  deviation;  market  testing  permits — 
Pacific  salmon,  canned,  32844 
Laser  variance  approvals,  etc.: 

FMW  Corp..  32845 

Science  Faction  Corp.  et  al..  32845 
Medical  devices:  premarket  approval: 

GYROSCAN  R.  S5,  and  S15  (Nuclear  Magnetic  Imaging 
System),  32846 
Sunlamp  variance  approvals,  etc.: 

Uvatec,  Inc.,  et  al.,  32847 
X-ray  system  variance  approvals,  etc.: 

Machiett  Laboratories,  Inc.,  32843 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park  Service; 

Reclamation  Bureau 
PROPOSED  RULES 

Property  management  procedures: 
Rental  rates  for  Government  furnished  quarters,  32796 

International  Development  Cooperation  Agency 
See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  request,  32817 
Export  privileges,  actions  affecting: 

Simmons,  Alan  C  T..  et  al.,  32818 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Stainless  steel  pipes  and  tubes  from — 
Sweden,  32855 


Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32875 
Senior  Executive  Service: 
Performance  Review  Board:  membership.  32856 

Justice  Department 

See  also  Antitrust  Division;  Parole  Commission 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
32856 

Lat)or  Department 

See  also  Employment  and  Training  Administration 

PROPOSED  RULES 

Grants,  contracts  and  other  agreements;  closeout 

requirements,  32793 
NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  32864 

Land  Management  Bureau 

NOTICES 

Management  framework  plans,  etc.: 
Nevada, 32853 

National  Aeronautics  and  Space  Administration 

RULES 

National  security  information  program;  implementation, 
32783 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards: 
Light  trucks,  32802 

National  institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 

Nursing  Science  Review  Committee,  32853 
Meetings: 
National  Advisory  Eye  Council.  32852 
National  Cancer  Institute,  32848-32850 

(7  documents) 
National  Heart.  Lung,  and  Blood  Institute,  32850 

(2  documents) 
National  Institute  of  Allergy  and  Infectious  Diseases, 

32852 
National  Institute  of  Dental  Research,  32853 
Personnel  for  Health  Needs  of  the  Elderiy  Ad  Hoc 

Committee,  32851 
Research  Grants  Division  study  sections.  32851 

Nattonal  Oceanic  and  Atmospheric  Administration 

RULES 

Marine  mammals: 
Commercial  fishing  operations — 
Taking  and  importing  of  porpoise  in  eastern  tropical 
Pacific  Ocean  ydlovvfin  or  bigeye  tuna  purse  seine 
operations.  32786 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  32816 
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Western  Pacific  pelagic  fisheries,  32808 
NOTICES 
Meetings: 

Oceans  and  Atmosphere  National  Advisory  Committee, 
32818 

Western  Pacific  Fishery  Management  Council,  32819 
Permits: 

Marine  mammals,  32819 

National  Parte  Service 

NOTICES 

Historic  Places  National  Register,  pending  nominations: 
California  et  al.,  32854 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  32875 
Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Appeals,  revocation  hearing  procedure,  and  advance 
disclosure,  32785 

Postal  Service 

NOTICES 

INTELPOST  Service  rates  and  fees;  changes.  32872 
Presidential  Documents 

EXECUTIVE  ORDERS 

Railroad  labor  disputes;  emergency  boards  to  investigate 
(EO  12563),  32777 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Spring  Canyon  Pumped  Storage  Project,  AZ,  32855 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
United  Power  Association,  32817 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

32873 
Disaster  loan  areas: 
Wisconsin,  32873 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Galaxy  Airlines,  Inc.,  32873 


Separate  Parts  In  This  Issue 

Part  11 

Environmental  Protection  Agency,  32878 

Part  III 

Department  of  Educatioa  32882 

Part  IV 

Environmental  Protection  Agency,  32886 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  nimibers.  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12563  of  September  12,  1966 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  the  Long  Island  Rail  Road  and  Certain  Labor  Organi- 
zations Representing  Its  Employees 


A  dispute  exists  between  the  Long  Island  Rail  Road  and  certain  of  its 
employees  represented  by  the  labor  oi:ganization8  named  on  the  list  attached 
hereto  and  made  a  part  hereof. 

The  dispute  has  not  heretofore  been  adjusted  \mder  the  provisions  of  the 
Railway  Labor  Act,  as  amended  (the  "Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  a 
second  emergency  board  pursuant  to  Section  9A(e)  of  the  Act. 

Section  9A(e)  of  the  Act  provides  that  the  President  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A(e)  of  the  Act 
(45  U.S.C.  S  159a(e)),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  hereby  established  a  board  of 
three  members  to  be  appointed  by  the  President  to  investigate  this  dispute.  No 
member  shall  be  pecuniarily  or  otherwise  interested  in  any  organization  of 
railroad  employees  or  any  carrier.  The  board  shall  perform  its  functions 
subject  to  the  availabiUty  of  funds. 

Sec.  2.  Report 

(a)  Within  30  days  after  creation  of  the  board,  the  parties  to  the  dispute  shall 
submit  to  the  board  final  offers  for  settlement  of  the  dispute. 

(b)  Within  30  days  after  submission  of  final  offers  for  settlement  of  the 
dispute,  the  board  shall  submit  a  report  to  the  President  setting  forth  its 
selection  of  the  most  reasonable  offer. 

Sec  3.  Maintaining  Conditions.  As  provided  by  Section  9A(h]  of  the  Act,  from 
the  time  a  request  to  establish  a  board  is  made  until  60  days  after  the  board 
makes  its  report,  no  change,  except  by  agreement,  shall  be  made  by  the 
parties  in  the  conditions  out  of  which  the  dispute  arose. 

Sec  4.  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


THE  WHITE  HOUSE. 
September  12.  1986. 


a 


CHA-oAiXv 


\  CjL_©oa^<K>-v 


LABOR  ORGANIZATIONS 

ARASA  Division,  Brotherhood  of  Railway,  Airline  and  Steamship  Clerks 

Brotherhood  of  Locomotive  Engineers 

Brotherhood  of  Railway,  Airline  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees 

Brotherhood  of  Railway  Carmen  of  the  United  States  and  Canada 

Brotherhood  of  Railroad  Signalmen 
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I  at  --    "-«-^  arf  A«Mpace  Workers.  AFL-CIO 
International  Brotherhood  of  Boilermakers  and  Blacksmiths 
International  Brotherhood  of  Electrical  Workers 
Inttma^lTnsi'  Bretbrhood  af  Firaaaaa  mad  Oiian 
National  Transportation  Supervisors  Associatioo 
Police  Benevolent  Association 
ShaetMeUl  Wodtti'  llwriiitinnsl  AastiliiMi 
Untted  Tranportatioa  Union 
United  Transrortalion  Lfnion    ffailmarf  Yantmaatets  of  America  Division 


(FR  Doc  86-210eS 
Filed  »-lS-ae:  10:12  aini 

■ka  cod*  sMK-gi-M 


Editotlal  BOtK  For  the  White  Houae  aniKMnoeBient  of  Sept.  12  establishing  Presidential  Emergency 
I  na.  sac  Am  NtadMr  Coa^fHatim  dfFimhhuLal  Documents  (vol.  22.  no.  38). 
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This  section  o»  the  FEDERAL  REGISTER 
contains  regulatory  doounents  having 
general  applicabiGty  and  legal  effect,  most 
of  whicti  are  keyed  to  and  codffied  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W©OfC. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Servic* 
7CFRPart991 

Hops  of  Domestic  Production; 
Termination  Order 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Termination  order. 

summary:  This  action  terminates  the 
Federal  mariceting  order  for  hops  grown 
in  Washington.  Oregon,  Idaho,  and 
California  effective  October  31, 1988, 
because  the  Secretary  of  Agriculture  has 
determined  that  the  order  no  longer 
tends  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended.  Continuation 
of  the  order  was  not  favored  by  the 
requisite  number  of  producers  in  the 
regulated  States  who  voted  in  a 
continuance  referendum  held  August  11- 
23.1986. 

EFFECTIVE  DATE:  October  31. 1986. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington.  DC  20250  (202)  447-6697. 
SUPPLEMENTARY  INFORMATION:  This 

action  is  governed  by  the  provisions  of 
section  8c(16)(A)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "act" 

The  Department  published  an  order  in 
the  Federal  Register  on  July  1, 1985  (50 
FR  26977)  which  stated  that  Marketing 
Order  No.  991  (7  CFR  Part  991). 
regulating  the  handling  of  domestically 
produced  hops,  issued  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  all  rules  and  regulations  and 
supplementary  orders  thereunder  would 


be  terminated  effective  December  31. 
1985. 

TTie  Food  Security  Act  of  1985.  which 
was  signed  into  law  on  December  23, 
1985.  provided  that  the  Secretary  may 
not  terminate  any  mariceting  order  under 
section  8c(16)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  e08c(16)), 
reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  if  such  termination  becomes 
effective  before  January  16. 1986.  The 
Food  Secnuity  Act  also  required  the 
Secretary  to  give  Congress  60-day  notice 
of  any  such  termination.  Therefore,  on 
February  la  1986  (51  FR  4887),  die 
Department  published  a  notice  of  its 
determinaticm  that  the  hop  marketing 
order  remain  in  effect  Simultaneously, 
for  reasons  set  forth  in  both  the  July  1, 
1985,  and  February  la  1986.  documents, 
USDA  reaffirmed  its  conclusion  that  the 
Hop  Marketing  Order  then  in  effect  had 
not  achieved  the  statutory  purposes  of 
the  act.  Accordingly,  the  provisions  of 
the  order  dealing  with  volume  limitation, 
pooling,  and  transfers,  and  related 
administrative  rules  and  regulations 
were  suspended  in  accordance  with  the 
act.  USDA  also  notified  the  Congress 
that  the  Secretary  intended  to  terminate 
the  hop  marketiiig  order  after  the 
waiting  period  prescribed  by  the  Food 
Security  Act  of  1985  had  elapsed. 

For  the  reasons  set  forth  in  the  July  1. 
1985,  termination  order,  which  were 
reaffirmed  in  the  February  10. 1986. 
suspension  order,  the  Assistant 
Secretary  terminated  the  volume  control 
and  allotment  pnmsicms  of  the  order, 
and  certain  other  provisions  dealing 
with  committee  structiu%  and  the  Hop 
Marketing  Advisory  Board,  effective 
August  1. 1966  (51  FR  27400)  because 
they  did  not  effectuate  the  declared 
policy  of  the  act 

Because  of  the  significant 
restructuring  of  the  order  which  resulted 
from  the  termination  of  the  provisions 
specified  above,  the  August  1, 1986, 
order  also  announced  a  referendum  to 
be  held  August  11-23, 1986,  to  ascertain 
whether  growers  favored  continuance  of 
the  remaining  order.  The  provisions  of 
the  referendum  order  specified  that 
approval  by  two-thirds  of  those  voting, 
or  by  a  majority  of  producers  voting 
who  represented  two-thirds  of  the 
production  volume  voted,  would  be 
needed  to  confirm  producer  support  for 
continuation.  The  referendum  was  held 
as  announced. 


Eighty-three  percent  of  all  hop 
growers  (by  niunber  and  volume  of 
production)  participated  in  the 
referendirai.  Of  those  voting.  56  percent 
of  the  growers,  representing  53  percent 
of  the  production  volume  during  a 
specified  representative  period,  favored 
continuance  of  the  hop  mariceting  order. 

Given  the  higji  level  of  grower 
participation,  the  results  are  a  reliable 
indicator  of  grower  sentiment,  and 
clearly  demonstrate  that  a  significant 
portion  of  the  producers  do  not  favor 
continuation  of  the  hop  order.  In  the 
absence  of  substantisd  industry  support, 
marketing  order  operations  tend  to  be 
less  effective.  Experience  in  similar 
circumstances  indicates  that  it  often 
becomes  difficult  for  marketing  order 
committees  to  obtain  the  requisite 
majority  of  votes  necessary  to  approve 
recommendations  for  implementing 
order  authorities.  Moreover,  a 
committee  may  experience  difficulty  in 
obtaining  compliance  with  order 
requirements  from  all  handlers  in  such  a 
circumstance.  Such  lack  of  effectiveness 
is  recognized  in  the  act  in  coimection 
with  the  provisions  for  the  adoption  of 
new  maiiceting  orders  and  amendments 
to  existing  orders,  which  require  that  the 
Secretary  determine  that  the  issuance  or 
amendment  of  an  order  is  favored  by 
two-thirds  of  the  producers  voting  or  by 
producers  representing  two-thirds  of  the 
volume  of  production.  Given  the 
demonstrated  lack  of  producer  support 
for  the  hop  order  and  consistent  with  the 
intent  of  the  Act  it  is  determined  that  it 
is  no  longer  possible  to  achieve  the 
objectives  of  the  program. 

Therefore,  pursuant  to  section 
8c(16)(A)  of  the  act,  it  is  found  that 
Marketing  Order  No.  991,  regulating  the 
handling  of  hops  of  domestic  production, 
issued  under  the  Agricultm^l  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  all  rules  and 
regulations  and  supplementary  orders 
heretofore  issued  diereimder  and  now 
effective  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act 
and  are  hereby  terminated  effective 
October  31, 1986.  Such  date  is  intended 
to  avoid  undue  disruption  of  the  hop 
marketing  order  because  quality  control 
provisions  contained  in  the  order  have 
already  been  applied  to  some  1986  hops. 

As  provided  in  §  991.79  of  the  order, 
on  and  after  the  effective  date  hereof, 
the  members  of  the  Hop  Administrative 
Committee  shall,  for  the  purpose  of 
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liquidating  the  a^airs  of  the  committee, 
continue  as  trustees  of  all  funds  and 
property  then  in  its  possession  or  under 
its  control,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination. 
However,  in  order  to  provide  for  an 
expeditious  liquidation  of  committee 
operations,  the  terms  of  such  trustees 
shall  expire  on  December  31, 1988. 

List  of  Subjecto  in  7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops. 

1.  The  authority  citation  for  7  CFR 
Part  991  continues  to  read: 

Autliority:  Sees.  1-19.  48  Slat  31.  as 
amended  7  U.S.C.  601-674. 

PART  991— [REMOVED] 

2.  Accordingly.  7  CFR  Part  991  is 
removed. 

Dated:  September  10. 1988. 
Keniiedi  A.  GUlet 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 
(FR  Doc  88-20658  Filed  9-15-86:  8:45  am] 

■NXINQCOOC  3410-(»-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-ANE-21;  AnMndment  No. 
39-5373] 

AinvorttWness  Directives;  AlHson  Gas 
TiMl)ine  Division,  General  Motors  Corp., 
AlHson  Models  250-C30  and  250-C30S 
Series  Engines 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
existing  Airworthiness  Directive  (AD) 
84-24-02.  Amendment  39-4957,  49  FR 
48531.  effective  December  la  1984. 
which  applies  to  Model  250-C30  and  - 
C30S  engines  installed  in  Sikorsky 
Model  S-76A  helicopters.  This  AD  is 
needed  to  deHne  the  fmal  corrective 
actions  to  further  reduce  the  possibility 
of.  and  to  provide  improved  protection 
against,  uncontained  gas  producer 
turbine  wheel  failures  of  certain  Allison 
Model  250-C30  Series  engines  installed 
in  but  not  limited  to.  Sikorsky  S-76A. 
Bell  206L-1,  modified  to  incorporate  the 
Allison  250-C30P  engine.  Bell  206L-3. 
and  McDonnell  Douglas  tielicopter 
Company  (Hughes)  369F  and  369F  Model 
aircraft. 
DATES:  Effective — October  3, 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 


Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  October  3,  1986. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Allison  Gas  Turbine  Division.  General 
Motors  Corp..  P.O.  Box  420. 
Indianapolis.  Indiana  46206-0420;  and 
Sikorsky  Aircraft.  Division  of  United 
Technologies  Corp.,  North  Main  Street. 
Stratford.  Connecticut  06601. 

A  copy  of  this  information  is 
contained  in  the  Rules  Docket  at  the 
Office  of  Regional  Counsel.  FAA.  ATTN: 
Rules  Docket  No.  84-ANE-21. 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royace  H.  Prather,  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch. 
ACE-140C.  FAA,  2300  East  Devon 
Avenue.  Des  Piaines.  Illinois  60018; 
telephone  312-694-7132. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to 
supersede  existing  AD  84-24-02. 
Amendment  39-4957.  49  FR  48531. 
effective  December  18, 1984.  was 
published  in  the  Federal  Register  on 
January  17, 1986  (51  FR  2520).  AD  84-24- 
02  currently  requires  engine  inspections/ 
modifications  and  incorporation  of 
engine  and  aircraft  energy  absorption 
rings/shields  to  reduce  the  possibility  of, 
and  to  provide  additional  protection 
against,  uncontained  gas  producer 
turbine  wheel  failures  of  certain  Allison 
Model  250-C30  and-C30S  engines 
installed  in  Sikorsky  Model  S-76A 
helicopters. 

The  proposal  was  prompted  by  the 
need  to  supersede  AD  84-24-02  with  the 
final  corrective  actions  to  further  reduce 
the  possibility  of.  and  to  provide 
improved  protection  against, 
uncontained  gas  producer  turbine  wheel 
failures  of  Allison  Model  2S0-C30  and 
-C30S  engines  installed  in  Sikorsky 
Model  S-76A  helicopters.  The  final 
corrective  engine  type  design  changes 
consist  of  incorporating  a  first  stage 
turbine  wheel  internal  energy  absorbing 
ring  and  an  increased  strength  second 
stage  tiu-bine  wheel.  The  replacement 
second  stage  tiirbine  wheel  is  designed 
not  to  fail  in  the  event  of  an  overspeed 
resulting  from  a  disconnect  between  the 
compressor  and  gas  producer  tiu-bine 
rotor. 

Additionally,  this  final  rule,  based  on 
similarity  of  type  design,  adds  Model 
250-C30  Series  engines  installed  in  other 
than  Sikorsky  Aircraft  Model  S-76A 
helicopters.  A  later  compliance  date 


applies  for  these  installations  since  they 
have  not  experienced  an  overspeed  gas 
producer  rotor  uncontained  failure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Three 
comments  were  received.  The  first 
commenter  concurred  in  the  proposed 
action  and  highlighted  that  indepth 
consideration  of  operator  impact  had 
been  given  in  establishing  compliance 
milestones  without  compromising 
safety.  The  second  and  third 
commenters  concurred  in  the  proposed 
action.  Accordingly,  the  proposal  is 
adopted  without  any  technical  changes. 
A  minor  administrative  revision  to 
clarify  acceptability  of  the  initial  issue 
or  Revision  1  to  Allison  Commercial 
Engine  Alert  Bulletin  CEB-A-72-3124 
has  been  made  to  the  final  rule  for  the 
purposes  of  installing  the  first  stage 
turbine  wheel  external  energy  absorbing 
rings.  The  engine  manufacturer  in 
Revision  1  added  an  inspection  of  the 
first  stage  turbine  wheel  external  energy 
absorbing  ring  turbine  mount  link  P/N 
23031441  for  misalignment  and  mounting 
bracket  P/N  23031446  for  cracks  at 
intervals  of  25  hours  time-in-service. 
While  the  FAA  concurs  with  the 
desirability  of  this  inspection,  it  is  not 
made  mandatory  by  this  AD. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  400  aircraft,  and  that 
the  engine  manufacturer  is  providing  the 
replacement  parts  and  additional 
manhours  required  at  the  next  turbine 
repair/  overhual  at  no  cost?  to  the 
operators.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 
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1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  14  CFTI 1139. 

2.  By  adding  the  following  new 
airworthiness  directive  (AD): 

Ailison  Cm  Turbine  Division.  GeMral  Moton 
Cmp.  (Allison,  fonnerly  Detroit  Diesel 
Allison):  Applies  to  Model  25O-C30 
Series  engines  installed  in,  but  not 
limited  to.  Sikorsky  Model  S-78A,  Bell 
Models  206L-1,  modified  to  incorporate 
the  Allison  250-C30  engine,  and  208L-3. 
and  McDonnell  Douglas  Helicopter 
Company  (Hughes)  Models  309F  and 
369FF  aircraft. 

Sikoraky  Aircraffc  Applies  to  Sikorsky 
Aircraft  Model  S-76A  helicopters 
certiflcated  in  any  category  and 
equipped  with  Allison  Model  250-C30 
and  -C30S  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  conditions  that  can  lead  to  a 
possible  gas  producer  turtnne  rotor 
uncontained  failure  and  to  prevent  critical 
secondary  damage  in  the  event  of  a  gas 
producer  turbine  rotor  uncontained  failure, 
accomplish  the  following: 

Note.— Paragraphs  (a)(1)  thru  (a)(3)  of  this 
AD  are  equivalent  to  the  technical 
requirements  of  AD  84-24-02  which  is 
superseded  by  this  AD.  Paragraphs  (a)(4)  and 
(b)  delineate  fmal  corrective  actions  for  all 
Model  250-C30  Series  engines  to  prevent  the 
above  described  failure/secondary  damage. 

(a)  Allison  Model  250-C30  and  -C30S 
engines  installed  in  Sikorsky  Aircraft  Model 
S-76A  helicopters— 

(1)  Within  the  next  30  days  after  December 
18, 1984,  for  aircraft  in  compliance  with 
telegraphic  AD  (TAD)  T84-18-51,  and  prior  to 
further  flight  for  aircraft  not  in  compliance 
with  TAD  T84-18-51.  perform  the  following: 

(i)  Install  the  Sikorsky  Model  S-76A 
helicopter  engine  compartment  protective 
shields,  P/N  76070-20077-013  or  P/N  76070- 
20077-014,  in  accordance  with  Sikorsky  Alert 
Service  Bulletin  (ASB)  76-71-7  dated 
November  9, 1984,  or  FAA-approved 
equivalent;  and  concurrently, 

(ii)  Install  Allison  first  stage  turbine  wheel 
external  energy  absorbing  rings,  P/N 
23031910,  L.H.  and  23031920,  R.H..  around  the 
Allison  Model  250-C30  and  -C30S  engines  in 
accordance  with  Allison  Commercial  Engine 
Alert  Bulletin  CEB-A-72-3124  initial  issue 
dated  November  15, 1984.  or  Revision  1  dated 
December  16, 1985,  and  prerequisite  CEB-A- 
72-3125  dated  November  15, 1984,  and 
Sikorsky  ASB  76-71-7  dated  November  9. 
1984,  or  FAA-approved  equivalents;  or.  install 
an  Allison  first  stage  turbine  wheel  internal 
energy  absorbing  ring  P/N  23031909,  or  P/N 
23032263,  or  FAA-approved  equivalent,  in 
accordance  with  Allison  Commercial  Engine 
Alert  Bulletin  CEB-A-72-3128  initial  issue 
dated  November  15, 1984,  or  Revision  1  dated 
September  30, 1985,  and  Sikorsky  ASB  7ft-71- 
7  dated  November  9, 1984.  or  FAA-approved 
equivalents. 

Note. — The  engine  manufacturer  in 
Revision  1  dated  December  16. 1985,  to 


Allison  CEB-A-72-3124  added  an  inspection 
of  the  Brst  stage  turbine  wheel  external 
energy  absorbing  ring  turbine  mount  link  P/N 
23031441  for  misalignment  and  mounting 
bracket  P/N  23031446  for  cracks  at  intervals 
of  25  hours  time-in-service.  While  the  FAA 
concurs  with  the  desirability  of  this 
mspection,  it  is  not  made  mandatory  by  tliis 
AD. 

(2)  Within  the  next  25  hours  time-m-senrice 
after  compliance  with  (a),  aimve,  and 
thereafter  at  intervals  not  to  exceed  25  hours 
time-in-service,  inspect  the  Sikorsky  Model 
S-76A  helicopter  engine  compartment 
protective  shields  in  accordance  with 
Chapter  5  of  Sikorsky  Airworthiness  and 
Inspection  Requirements  Manual,  Publication 
No.  SA  4047-76-2-1  dated  November  12, 1984. 
or  FAA-approved  equivalent 

(3)  At  the  next  engine  repair/overliaul  shop 
visit  after  December  18, 1984,  but  not  later 
than  November  30, 1986,  update  the  engines 
to  the  "Allison  Assured  Ejigine"  configuration 
and  continue  to  maintain  in  accordance  with 
Allison  Commercial  Service  Letter,  CSL-3068 
initial  issue  dated  October  1, 1984,  or  CSL- 
3068,  Revision  1,  dated  September  30, 1985.  or 
FAA-approved  equivalent  with  the  following 
exception  to  the  November  30, 1986 
compliance  deadline: 

At  the  next  engine  repair/overiiaul  shop 
visit  after  December  18, 1984,  but  not  later 
than  March  30, 1986,  inspect  and  modify  the 
29-34  labyrinth  seal  for  engines  with  more 
than  100  hours  time-in-service  since  turbine 
overhaul  or  repair,  in  accordance  with 
Allison  CEB-A-72-3127,  Revision  2  dated 
April  3. 1985,  or  prior  issues  and  CEB-A-72- 
3131,  Revision  1,  dated  April  22. 1985,  or 
initial  issue,  respectively,  or  FAA-approved 
equivalents. 

Note.— The  date  November  30, 1988,  that 
appears  in  paragraph  4B  and  8  of  Allison 
Commercial  Service  Letter  CSL-3068, 
Revision  1,  dated  September  30, 1985,  should 
read  March  30, 1966. 

(4)  At  the  next  turbine  repair/overhaul 
shop  visit  after  the  effective  date  of  this  AD, 
but  not  later  than  November  30, 1986,  perform 
the  following: 

(i)  Install  first  stage  turbine  wheel  internal 
energy  absorbing  ring  P/N  23031909.  or  P/N 
23032263,  or  FAA-approved  equivalent  In 
accordance  with  Allison  CEB-A-72-3128, 
Revision  1.  dated  September  30, 1985,  or 
initial  issue,  or  FAA-approved  equivalent 

(ii)  Replace  existing  second  stage  turbine 
wheel  P/N  6892762  or  P/N  689822,  or  P/N 
23004233  with  P/N  23032280,  or  FAA- 
approved  equivalent  in  accordance  with 
Allison  CEB-A-72-3132  dated  February  1. 
1985,  or  FAA-approved  equivalent. 

(iii)  Remove  engine  external  energy 
absorbing  ring  P/N  23001910  LH.  or  P/N 
23001920,  R.H.,  as  appropriate,  in  accordance 
with  Allison  CEB-72-3136  dated  )uly  31, 1985, 
or  FAA-approved  equivalent 

(iv)  The  Sikorsky  Model  S-7aA  helicopter 
engine  compartment  protective  shields,  P/N 
76070-20077-013,  or  P/N  76070-20077-014, 
may  be  removed  in  accordance  with  Sikorsky 
Customer  Service  Notice  No.  76-158  dated  ' 
January  14, 1985,  after  compliance  with 
Paragraphs  (a)(4)(i),  (ii),  and  (iii)  above. 

Not*. — The  engine  containment 
configtvations  1  tiuu  4.  and  authorized 


configuration  mixes  listed  in  Appendix  1  of 
Sikorsky  Customer  Service  Notice  No.  78-158 
dated  January  14. 1983.  continue  to  be  FAA- 
approved  until  November  30. 1986;  after  this 
date  only  configurations  3  and  4  are 
authorized  per  Paragraphs  (a){1)(i)  and  (aM4) 
of  this  AD  for  Allison  Model  250-C30  and 
-CSOS/Sikorsky  Models  S-76A  installations. 

(b)  Allison  Model  2SO-C30.  -C30L  -C30M. 
-C30P,  and  -C30S  engines  installed  in 
aircraft  other  than  Sikorsky  Aircraft  Model 
S-76A  helicopters — 

At  the  next  tin-bine  repair/overhaul  shop 
visit  after  the  effective  date  of  this  AD.  but 
not  later  than  November  aa  1987,  perform  tiie 
following: 

(1)  Install  first  stage  turbine  wheel  internal 
energy  absorbing  ring  P/N  23031909,  or  P/N 
23032263,  or  FAA-approved  equivalent  in 
accordance  with  Allison  CEB-A-72-3128, 
Revision  1,  dated  September  30, 1985.  or 
initial  issue,  or  FAA-approved  equivalent. 

(2)  Replace  existing  second  stage  turbine 
wheel  p/n  6892762.  or  P/N  6898922.  or  P/N 
23004233  with  P/N  2303228a  or  FAA- 
approved  equivalent  in  accordance  with 
Allison  CEB-A-72-3137,  Revision  1,  dated 
May  3, 1985,  or  initial  issue,  or  FAA-approved 
equivalent 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplisiied. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AO 
may  be  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office,  FAA.  2300  East 
Devon  Avenue,  Des  Piaines.  Illinois  60018. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Chicago 
Aircraft  Certification  Office  may  adjust  tl»e 
compliance  time  specified  in  this  AD. 

The  manufacturers'  specifications  and 
procedures,  identified  and  described  in  this 
document,  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C  S52(a)(l): 
Sikorsky  Alert  Service  Bulletin  76-71-7  dated 

November  9, 1984 
Sikorsky  Airworthiness  Limitations  and 

Inspection  Requirements  Manual  (Chapter 

5  Time  Limits/Maintains  Checks) 

Publication  No.  SA  4047-76-2-1  dated 

November  12  1984 
Sikorsky  Customer  Service  Notice  78-158 

dated  January  14, 1985 
Allison  CSL-3068,  Rev.  1,  dated  September 

30,1985 
Allison  CSL-A-3062.  Rev.  1,  dated  January 

15,1985 
Allison  CSL-A-3066,  Rev.  1,  dated  January 

15,1985 
Allison  CEB-A-72-3124,  Rev.  1,  dated 

December  16, 1985 
Allison  CEB-A-72-3125  dated  November  15. 

1984 
Allison  CEB-A-72-3127,  Rev.  2.  dated  April  3. 

1985 
Allison  CEB-A-72-3128.  Rev.  1.  dated 

September  30, 1985 
Allison  CEB-A-72-3131.  Rev.  1.  dated  April 

22,1985 
Allison  CEB-A-72-3132  dated  February  1. 

1985 
Allison  CEB-72-3136  dated  luly  31. 1985 
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Allison  CEB-A-72-3137,  Rev.  1.  dated  May  3, 
1985 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturers  may 
obtain  copies  upon  request  to  Allison 
Gas  Turbine  Division,  General  Motors 
Corp.,  P.O.  Box  420.  Indianapolis, 
Indiana  46206-0420;  and  Sikorsky 
Aircraft,  Division  of  United 
Technologies  Corp.,  North  Main  Street, 
Stratford.  Connecticut  06601.  These 
documents  also  may  be  examined  at  the 
Office  of  Regional  Counsel,  FAA.  ATTN: 
Rules  Docket  No.  84-ANE-21, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

This  amendment  supersedes  AD  84- 
24-02,  Amendment  39-4957.  49  FR  48531. 
elective  December  18, 1984. 

This  amendment  becomes  effective  on 
October  3, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
July  30, 1986. 
Qyde  DeHart,  |r.. 

Acting  Director.  New  England  Region. 

Issued  in  Fort  Worth,  Texas,  on  August  11, 
1966. 

CR.  Melugin.  Jr., 
Director.  Southwest  Region. 
|FR  Doc.  86-20816  Filed  9-15-86;  8:45  ami 
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14  CFR  Part  97 

lOocfcet  No.  25072;  AmdL  No.  1329] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs]  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 


Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADOMESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  uescription  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260^. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 


depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC,  on  September  5, 
1986. 

lohn  S.  Kern, 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354(a).  1421.  and 
1510:  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449, 
January  12, 1983;  and  14  CFR  11.49(b)(2)). 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
9  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Effective  October  23. 1986 

Alabaster,  AL— Shelby  County,  VOR-A 

Amdt.  6 
Bessemer,  AL— Bessemer,  VOR  RWY  5. 

Amdt.  4 
Bessemer.  AI^-Bessemer,  NDB  RWY  5, 

Amdt.  2 
Nenana,  AK— Nenana  Muni.  NDB-A,  Amdt.  2 
Batesville.  AR— Batesville  Regional,  SDF 

RWY  7,  Amdt.  5 
Batesville,  AR— Batesville  Regional,  NDB 

RWY  7,  Amdt.  4 
Denver.  CO— Jeffco.  ILS  RWY  29R,  Amdt.  9 
Denver,  CO— Jeffco.  RNAV  RWY  29R,  Amdt. 

8 
Fort  Pierce,  FL— St  Lucie  County  Intl,  VOR/ 

DME  RWY  14,  Amdt.  6 
Vero  Beach.  Fl^-Vero  Beach  Muni,  VOR 

RWY  IIR,  Amdt.  12 
Vero  Beach,  Fl^Vero  Beach  Muni,  VOR/ 

DME  RWY  29L,  Amdt.  2 
Montezuma,  GA— Dr.  C  P  Savage  Sr.,  NDB 

RWY  18.  Orig. 
Lincoln,  IL— Logan  County.  NDB  RWY  21. 

Amdt.  4 
Covington/Cincinnati,  OH,  KY— Greater 

Cincinnati  Intl.  ILS  RWY  27L  Amdt.  8 
Covington/Cincinnati,  OH,  KY — Greater 

Cincinnati  Intl.  ILS  RWY  36,  Amdt.  31 
Falmouth,  KY— Gene  Snyder,  VOR/DME-A 

Orig. 
Flemingsburg.  KY— Fleming-Mason,  VOR/ 

DME-A,  Amdt.  2 
Flemingsburg.  KY— Fleming-Mason,  NDB 

RWY  25.  Amdt.  3 
Lexington,  KY— Blue  Grass,  ILS  RWY  22, 

Amdt.  8 


Rangeley.  ME— Rangeley  Muni,  NDB-A  Orig. 
Jackson,  MI— Jackson  County-Reynolds  Field, 

VOR  RWY  6,  Amdt.  17 
Jackson.  MI— Jackson  County-Reynolds  Field. 

VOR  RWY  14,  Amdt.  16 
Jackson,  MI— Jackson  County-Reynolds  Field. 

VOR  RWY  24,  Amdt.  18 
Jackson.  MI— Jackson  County-Reynolds  Field. 

VOR  RWY  32,  Amdt.  15 
Jackson.  MI— Jackson  County-Reynolds  Field, 

NDB  RWY  24,  Amdt.  11 
Jackson,  MI— Jackson  County-Reynolds  Field. 

ILS  RWY  24,  Amdt.  11 
Mackinac  Island,  MI — ^Mackinac  Island, 

VOR/DME-A.  Amdt.  7 
Marquette,  MI— Marquette  County,  VOR 

RWY  8,  Amdt.  1 
Marquette,  MI— Marquette  County.  VOR 

RWY  26.  Amdt.  1 
Marquette.  MI— Marquette  County,  LOC  BC 

RWY  26,  Amdt.  7 
Marquette,  MI— Marquette  County.  ILS  RWY 

8.  Amdt.  8 
Jackson,  MS— Allen  C  Thompson  Field.  VOR 

or  TACAN  RWY  15L  Amdt.  2 
Jackson.  MS— Allen  C  Thompson  Field.  NDB 

RWY  15U  Amdt.  3 
Jackson.  MS— Allen  C  Thompson  Field.  ILS 

RWY  15L  Amdt  6 
Reno,  NV— Reno  Cannon  Intl,  LOC-1  RWY 

16R  Amdt.  4,  Cancelled 
Reno,  NV— Reno  Cannon  Intl,  LOC-2  RWY 

leR  Amdt.  4 
Reno,  NV— Reno  Cannon  InU,  NDB  RWY  16R 

Amdt.  4 
Reno,  NV— Reno  Cannon  Intl,  ELS  RWY  16R 

Amdt.  8 
Valley  City,  ND— Barnes  County  Muni.  NDB 

RWY  31.  Amdt.  2 
Obyan,  N  Mariana  Islands — Saipan  Intl,  NDB 

RWY  7,  Amdt.  3 
Obyan,  N  Mariana  Islands— Saipan  Intl. 

NDB/DME  RWY  7,  Amdt.  1 
Obyan,  N  Mariana  Islands — Saipan  Intl, 

NDB/DMF  RWY  25,  Amdt.  1 
Obyan,  N  Mariana  Islands — Saipan  Intl,  ILS/ 

DME  RWY  7,  Amdt.  2 
Batavia,  OH— Clemont  County,  VOR-^ 

Amdt.  3 
Georgetown,  OH— Brown  County,  NDB  RWY 

35,  Amdt.  2 
Hamilton,  OH— Hamilton-Fairfield,  NDB-A 

Amdt.  11,  Cancelled 
Prague,  OK— Prague  Muni,  NDB  RWY  17. 

Orig. 
Corvallis,  OR— Corvallis  Muni  VOR/DME 

RWY  17,  Amdt.  6 
Corvallis,  OR— Corvallis  Muni,  VOR/DME 

RWY  35,  Amdt.  9 
Corvallis,  OR— Corvallis  Muni,  VOR-A 

Amdt.  8 
Corvallis,  OR— Corvallis  Muni.  LOC  RWY  17. 

Amdt.  3,  Cancelled 
Corvallis,  OR— Corvallis  Muni,  ILS  RWY  17. 

Orig. 
San  Marcos.  TX— San  Marcos  Muni,  VOR/ 

DME-A,  Amdt.  2 
San  Marcos,  TX — San  Marcos  Muni,  NDB 

RWY  12,  Amdt.  1 
Moab,  UT— Canyonlands  Field,  VOR/DME 

RWY  33.  Amdt.  2,  Cancelled 
Moab,  UT— Canyonlands  Field.  VOR-A 

Amdt.  8 
Salt  Lake  City,  UT— Salt  Uke  City  bitl. 

RADAR-1.  Amdt.  15.  Cancelled 
Salt  Lake  City,  UT— Salt  Lake  City  Muni  2. 

RADAR-2.  Orig.,  Cancelled 


.  .  .  Effective  September  25, 1986 

Chicago,  IL-Chicago-O'Hare  Intl,  NDB  RWY 

14R,  Amdt.  21 
Chicago,  IL— Chicago-O'Hare  InU,  ILS  RWY 

14R,  Amdt  28 

.  .  .  Effective  August  29. 1986 

Richmond,  KY— Madison.  RNAV  RWY  36. 
Amdt  4 

.  .  .  Effective  August  28, 1986 

Oxnard.  CA— Oxnard,  VOR  RWY  7.  Amdt  12 
St  Louis.  MO— Lambert-St  Louis  Intl,  LDA/ 

DME  RWY  12L.  Amdt.  2 
Union  City,  TN— Everett-Stewart  SDF  RWY 

1.  Amdt  3 
Union  City.  TN— Everett-Stewart.  NDB  RWY 

1.  Amdt  3 

.  ,  .  Effective  August  27. 1986 

Sparta.  TN— Sparta- White  County,  SDF  RWY 

4.  Amdt  1 
Sparta.  TN— Sparta-White  County,  NDB 

RWY  4.  Amdt  1 

.  .  .  EffecUve  July  3, 1986 

Nampa,  ID— Nampa  Muni,  NDB  RWY  11. 
Amdt  2 

[FR  Doc.  86-20817  Filed  9-15-86;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

Information  Security  Program 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  NASA  is  amending  14  CFR 
Part  1203  by  revising  Subpart  1203.1, 
"NASA  Information  Security  Program 
Committee."  This  revision  makes 
organizational  tide  changes  in 
§  1203.900  and  adds  the  Associate 
Administrator  for  Space  Station  to 
the  membership  in  §1203.902. 
EFFECTIVE  DATE:  September  16, 1986. 
address:  NASA  Security  Office,  Code 
NIS,  NASA  Headquarters, Washington. 
DC  20545. 

FOR  FURTHER  INFORMATION  CONTACT 

Erwin  V.  Minter,  (202)  453-2944. 
SUPPLEMENTARY  INFORMATION:  Since 

this  action  is  internal  and  administrative 
in  nature  and  does  not  affect  the 
existing  regulations,  notice  and  public 
comment  are  not  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612,  since  it 
vsrill  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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2.  This  rule  is  not  a  mm\at  rale  M 
defined  in  Executive  Oniar  12291. 

Ltet  of  SdbjecU  ia  14  CFS  Put  128S 

Classified  information.  Foreign 
relations. 

PART  1203~iNFOnilATK>N  SECURITY 
PROGRAM 

For  reasons  set  out  te  die  Vnaakim,  14 
CFR  Part  1203  is  amended  by  revistng 
Subpart  I  to  read  as  foOows: 

Subpwt  I— NASA  InfonnatkMi  Smcmttf 


1203.900    EstabiUhment 
Ua&901    ReapoDSibilities. 
1203.902    Membership. 
1203.90S    Ad  hoc  amnitlses. 
1203.904    Meetings. 
Authority:  42  U.S.C  2473:  EXX  12358. 

SubfMrt  1203.1— NASA  Infonnaaon 
Sccurtty  Program  Cominitta* 

{1203.900    EstablishimnL 

Pursuant  to  Executive  Order  123S8, 
"National  Security  Information."  and  the 
National  Aeronautics  and  Spece  Act  of 
1958,  as  amended,  there  is  established  a 
NASA  Information  Security  Program 
Committee  (hereinafter  referred  to  as 
the  Committee]  as  part  of  the  permanent 
administratiA^e  structure  of  NASA.  The 
Director.  Governmental  Afburs  Di vision, 
is  designated  to  act  as  tlae  Chairperson 
of  the  Committee.  The  Head. 
Classification  Management  and  Fliysical 
Security  Section.  NASA  Security  Office, 
is  designated  to  act  as  the  Committee 
Executive  Secretary. 

9  1203.901    ResponsftWBea. 

(a)  The  Chairperson  reports  to  the 
Administrator  concemiog  the 
management  and  direction  of  the  NASA 
Information  Security  Program  as 
provided  for  in  Subpart  B  of  this  part  In 
this  connection,  the  Chairperson  is 
supported  and  advised  by  the 
Committee. 

(b)  The  Committee  ^all  act  on  all 
appeals  from  denials  of  declassification 
requests  and  on  all  suggestions  and 
ooopUints  with  respect  to 
administration  of  the  NASA  infonnatiao 
Security  Program  as  provided  for  in 
Subpart  B  of  this  part 

(c)  The  Executive  Secretary  of  the 
Committee  shall  maintain  ail  records 
produced  by  the  Committee,  its 
subcommittees,  and  its  ad  hoc  panels. 

(d)  Thp  NASA  Security  Office,  NASA 
Headquarters,  will  provide  staff 
assistance  and  support  services  for  the 
Committee. 


I1M3.9M 

The  Committee  will  be  comprised  of 
the  Chairperson.  Executive  Secretary. 
and  one  member  designated  by  each  of 
the  foUowing  NASA  offidais.  Odiar 
members  may  be  destgnatsd  open 
specific  request  of  the  Chairperson. 

(a)  Associate  Administrators  for 

(1)  Aeronautics  and  Space 
Technology. 

(2)  Space  Science  and  Appllcadons. 

(3)  Space  Flight 

(4)  Space  Station. 

(5}  Space  Tracldi^  and  Data  ^slems. 

(6)  Management. 

(7)  External  Relations. 

(b)  Associate  Deputy  Administrator, 

(c)  General  Counsel. 


91203.903  Ad  hoc  < 

The  Chairperson  is  authorized  to 
establish  such  ad  hoc  panels  or 
suboommittees  as  may  be  neoeesary  in 
the  conduct  of  the  Committee's  work. 

91203.904  MeeUngs. 

(a)  Meetings  will  be  held  at  dw  call  of 

the  Chairperson. 

(b)  Records  produced  by  the 

Committee  and  the  minutes  of  each 

meeting  will  be  maintained  by  the 

Executive  Secretary. 

lames  C  Fletcher, 

AdminiMtTator. 

[FR  Doc.  86-20844  Filed  9-15-68: 8:45  am] 

SaUNQ  COOC  7S10-01-H 


DEPARTIIENT  OF  ENERGY 

Foderai  Energy  Raguiatory 
Commission 

18  CFR  Part  389 
[Docket  No.  RM83-57-0001 

Electric  Utimies  PaynianU  for  Banaflts 
From  Haadwatar  Improvamams 

iMued:  September  12.  isaa. 

AQENCY:  Federal  Energy  Regolatoiy 

Commission. 

action:  Final  rule;  notice  of  C^^ 

control  number. 

summary:  On  June  24. 1986,  die  Federal 
Energy  Regulattxy  Coounisaion  issued  a 
final  rule  in  Docket  No.  RM8a-57-00a  51 
FR  24308  (ioly  3, 1986).  establishing 
procedures  for  determining  and 
assessing  the  headwater  benefits 
payments  that  are  required  to  be  made 
by  certain  beneficiaries  of  upstream 
headwater  projects,  pursuant  to  Section 
10(f)  of  the  Federal  Power  Act,  16  U.S.C. 
803[n  (1982).  The  rule  also  estat>lisfaes 
procedures  by  which  parties  subfect  to  a 
headwater  benefits  determination  report 
to  the  Commission  project-spedfte  data. 


This  notice  states  the  OMB  oootrol 
number  for  (11.16  promalgated  in  diis 
docket  and  identifies  other  reporting 

sections  that  were  removed  or 
redesignated  under  the  final  rule, 

DATC  This  rule  becomes  effective 
September  16, 19Ba 

ron  FURTHER  INFORMATIOM  OOffTACr 
Janet  L  Oakley,  Federal  Energy 
Regulatory  Commission.  Office  of  the 

General  Counsel,  825  North  Capitol 
Street  NE..  Washington.  DC  20428.  (202J 

357-5769. 

8UPPLBMENTARV  IMRMMATKMt  The 
Paperwork  Reductitm  Act  44  U.S.C 
3501-3502  (1982).  and  the  Office  oi 
Management  and  Budget's  (OMB) 
regulations.  5  CFR  Part  1320  (1983). 
require  that  OMB  approve  certain 
information  ooliectioo  requirements 
imposed  by  agency  rules.  On  August  27, 
1986,  the  OMB  approved  the  infonnatlon 
collection  requirements  of  i  11.16  and 
issued  Control  Number  1902-0087  for 
this  section.  Therefore,  the  final  rule  in 
Docket  No.  RM83-n57-000  will  become 
elective  Septtonber  IB,  1988. 

Accordingly,  Title  18.  Chapter  I,  Part 
389.  Code  of  Federal  ReguJatioas,  is 
amended  as  set  forth  bdow: 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reductioa  Act  of 
1980,  44  U.S.C.3501-3520  (1982). 

(  389.101    [Amended] 

2.  The  Table  of  OMB  Control  Numbers 
in  S  389.101(b)  is  amoided  by  removing 
"11.26",  "11.31 ",  and  '13.1",  currently 
listed  in  the  section  column,  and  by 
removing  the  corresponding  OMB 
Control  Numbers  listed  for  diese  items 
in  the  OMB  Control  Number  column. 

3.  The  Table  of  OMB  Control  Numbers 
in  i  389.101(b)  is  amended  by  inserting 
"11.16"  in  numerical  order  in  the  section 
column  and  'WBT"  in  the  corresponding 
position  in  the  OMB  Control  Number 
column. 

4.  The  Table  of  OMB  Control  Numbers 
in  9  389.101(b)  is  further  amended  by 
inserting  in  numerical  order  in  the 
section  column  the  following:  "11.03(c]" 
in  lieu  of  "11.22(0)";  *ni.03(d)"  in  tieu  of 
"11.22(d]";  and  "lUD4{h]"  in  lieu  of 
"11.23(b)*'.  The  corresponding  OMB 
Control  Number,  which  is  0136  for  each 
of  these  redesignated  sections  as  it 
currently  appears  in  the  OMB  Control 
Number  column,  remains  the  same  for 
these  redesignated  items. 

Kenasth  F.  Plumb. 

Secretary. 

[FR  Doc.  88-20040  Filad  9-1S-«0: 8:4S  am\ 

BILUNO  COOE  (Tir-oi-a 


32786  Federal  Resistar  /  Vol  51.  No.  17g  /  Tueaday.  September  IS.  vm  f  Ralea  and  RcgulatJona 


examine  the  document  during  the 


EFFCCTTVC  DATC  September  11, 1986. 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Suparvlaing  Federal  Prisoners 

AQENCY:  United  States  Parole 

Commission. 

ACTKM:  Final  rule. 

summary:  The  United  States  Parole 
Commission  is  making  procedural 
clarifications  and  revisions  to  its  rules 
at  28  CFR  2.26  (Appeal  to  National 
Appeals  Board),  2.50  (Revocation 
Hearing  Procedure)  and  2.56  (Disclosure 
of  Parole  Commission  Regional  Office 
File).  The  amendment  to  28  CFR  2.26 
provides  that  only  new  information  and 
materials  be  included  in  the  exhibits 
attached  to  an  administrative  appeal; 
duplicative  items  will  not  be  retained  by 
the  Commission.  The  change  to  28  CFR 
2.50  provides  for  the  advance  disclosure 
of  materials  to  be  considered  at 
institutional  revocation  hearings  and  the 
revision  to  28  CFR  2.56  involves  a 
change  to  the  particular  Department  of 
Justice  regulation  referenced  therein. 
EFFECTIVE  DATE:  October  16. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  J.  Chaset,  Deputy  Director  of 
Research  and  Program  Development 
U.S.  Parole  Commission.  5550  Friendship 
Blvd..  Chevy  Chase,  Maryland  20815, 
Telephone  (301)  492-5980. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Parole  Commission  is  making 
procedural  changes  to  three  of  its  rules 
related  to  the  submission  and  disclosure 
of  materials  and  information  considered 
by  the  Commission. 

First  the  Commission  has  been 
experiencing  problems  in  reviewing 
cases  because  of  the  increasing  number 
of  items  contained  within  the  case  files. 
Often,  duplicative  copies  of  documents, 
reports  and  other  exhibits  included 
already  in  the  file  are  forwarded  anew 
as  attachments  to  administrative 
appeals.  In  an  effort  to  enhance  the 
appeals  process  by  making  the  files 
more  orderly  and  less  cimibersome.  the 
Commission  is  amending  its  rules  to 
require  that  only  exhibits  containing 
new  information  not  already  in  the  files 
are  to  be  attached  to  administrative 
appeals.  Any  duplicative  items  so 
forwarded  will  not  be  retained  by  the 
Commission.  The  rules  governing 
administrative  appeals  are  at  28  CFR 
2.26. 

Second,  the  Commission  is  amending 
its  disclosure  procedures  for 
institutional  revocation  hearings  to 
make  them  parallel  the  disclosure 
procedures  used  at  local  revocation 
hearings.  Presently  at  institutional 
revocation  hearings,  disclosure  of 
relevant  documents  and  materials  is 
made  by  the  hearing  examiners  to  the 


parolee  at  the  hearing  itself.  For  local 
revocation  hearings,  the  parolee  is  given 
copies  of  the  documents  to  be  used  at 
the  hearing  in  advance  of  that 
proceeding.  Pursuant  to  the  change 
being  made  at  28  CFR  2.50,  all  parolees 
will  be  given  advance  copies  of  the 
documents  to  be  considered  at  both 
types  of  revocation  hearings. 

Finally,  28  CFR  2.56(f)  contains  the 
rules  related  to  reproduction 
(photocopying)  costs  associated  with  the 
disclosure  to  prisoners  and  parolees  of 
records  contained  in  regional  ofiice  files. 
Within  that  subsection  is  a  parenthetical 
reference  to  a  fee  schedule  set  forth  in 
the  Department  of  Justice  Regulations  at 
28  CFR  16.47.  The  Commission  is 
changing  that  reference  from  28  CFR 
16.47  (r^ulation  regarding  Privacy  Act 
disclosures)  to  28  CFR  16.10  (regulations 
regarding  Freedom  of  Information  Act 
disclosures)  to  conform  with 
amendments  previously  made  to  28  CFR 
2.58. 

These  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Lists  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole. 

PART  2— [AMENDED] 

28  CFR  Part  2  is  amended  as  follows: 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(a](l]  and 
4204(a)(6]. 

2.  28  CFR  2.26,  Appeal  to  National 
Appeals  Board,  is  amended  by  adding 
the  following  sentences  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

9  2.26    Appeal  to  National  Appeals  Board. 

(a)  *  *  *  No  exhibits  are  to  be 
attached  to  an  administrative  appeal 
unless  the  dociunents  therein  contain 
new  information  and  materials  not 
already  in  the  possession  of  the 
Commission.  Any  submitted  exhibits 
which  are  copies  of  material  already  in 
the  Commission's  files  will  not  be 
retained  by  the  Commission. 

3.  28  CFR  2.50,  Revocation  Hearing 
Procedure,  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

9  2.50    Revocation  hearing  procedure. 

(d)  All  evidence  upon  which  the 
finding  of  violation  may  be  based  shall 
be  disclosed  to  the  alleged  violator  at  or 
before  the  revocation  hearing.  The 
hearing  officer  or  examiner  panel  may 
disclose  documentary  evidence  by 
permitting  the  alleged  violator  to 
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examine  the  document  during  the 
hearing,  or  where  appropriate,  by 
reading  or  summarizing  the  document  in 
the  presence  of  the  alleged  violator. 
•        •        •        •        • 

4.  28  CFR  9  2.56,  Discloeure  of  Parole 
Commission  Regional  Office  File,  is 
amended  by  revising  paragraph  (0  to 
read  as  follows: 

92.56    DtedoMT*  ol  Parol*  Cemmisaton 
Raglontf  Offic*  Fiia. 

(f)  Costs.  In  any  case  in  which 
reproduction  costs  equal  or  exceed  $3.00 
(based  upon  the  provisions  and  fee 
schedules  set  forth  in  the  Department  of 
Justice  Regulation  at  28  CFR  S  16.10), 
prisoners  will  be  notified  that  they  will 
be  required  to  reimburse  the  United 
States  for  such  reproduction  costs.  The 
Regional  Commissioner  may  require 
payment  in  advance  of  making  a 
disclosure  in  circimistances  where 
deemed  necessary. 

Dated:  August  20. 1988. 
B«n)amin  F.  Baer, 
Chairman.  U.S.  Parole  Commission. 
[FR  Doc.  88-20834  Filed  9-15-85;  &45  am] 
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EFracnve  date  September  11, 1986. 
antil  fidy  1. 19BT.  Coauaents  mnst  be 
received  on  or  before  September  SO, 
1986. 

ipnnfll  Comments  aiay  be  maJlad  ia 
the  Assistant  AdministraUu'  for 
Fisheries.  National  Marine  Fisheries 
Service,  NOAA.  Department  of 
Commerce.  Wasbiogion.  DC  2023S. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atntoaphadc 
Administration 

50  CFR  Part  216 

[Docket  No.  60742-6168] 

Taking  and  Importing  of  Marino 
Mammala 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Interim  Rule. 

summary:  NOAA  issues  this  rule 
prohibiting  U.S.  flag  tuna  purse  seine 
vessels  from  catching,  possessing,  or 
landing  yellowfin  tima  or  bigeye  tuna 
from  the  eastern  tropical  Pacific  Ocean 
(ETP)  after  the  allowable  incidental 
mortality  quota  for  porpoise  has  been 
reached  and  fishing  on  porpoise  is 
prohibited.  Vessels  which  voluntarily 
carry  a  NMFS  observer  who  verifies 
compliance  with  the  prohibition  on 
fishing  on  porpoise  are  not  subject  to  the 
prohibitions  on  fishing  for.  possessing 
and  landing  yellowfin  and  bigeye  tuna. 
Once  domestic  vessels  are  restricted, 
imports  of  yellowfin  and  bigeye  tuna 
also  are  prohibited  from  nations  whose 
flag  vessels  fish  in  the  ETP.  unless 
certain  conditions  are  met  that 
demonstrate  that  the  tuna  was  not  taken 
by  fishing  on  porpoise  during  the 
closure.  These  actions  are  intended  to 
prevent  further  porpoise  mortalities 
during  the  quota  year  which  ends 
December  31, 1986.  and  to  facilitate 
enforcement. 


POn  FUfrrMCR  MFORMATIOM  COMTACi: 
E.  Charles  FuUerton.  Diiector.  Soathweat 
Region.  NMFS  (213)  514^1M.  or  Robert 
&  Brumsted.  Acting  Diractof;  OCBoe  of 
Protected  Species  and  HabiUt 
Cooservatioo,  NMFS  (202}  S7»-S35a 


Background 

Pane  seine  fiaiiisi  far  yeiloerfin  tvaa 
in  die  ETP  is  oonda^ad  naiid|r  ta 
associatiaa  with  poqKMse.  S^oob  at 
large  yellowfin  tuna  lend  to  swim 
beneath  hods  of  pofpotae.  Dnrisi  the 
fishing  operation,  porpoise  are  searcked 
for,  herded  by  q»eedboaU,  surroaaded 
by  the  seine,  aad  released  over  die  net 
while  tuna  remain  captured.  Porpoise 
may  become  entangled  in  the  aet  and 
drown  before  they  are  released.  lUs 
type  of  fishing  operation  is  prohibited  by 
the  Marine  Manmtal  Protection  Act 
(MMPA]  except  when  conducted  under 
the  General  Permit  issued  to  the 
American  Tunaboat  Association  and  ia 
compliance  with  the  applicable 
regulations. 

Under  the  MMPA  there  is  an  anaaal 
quota  of  20.500  porpoise  that  aiay  be 
killed  incidentally  ia  the  US.  tuna  parse 
seine  fishery.  To  protect  porpoise, 
regulations  (SO  CFR  Part  218.24) 
establish  the  basic  equipment  and 
procedural  requiremeats  on  vessels  taed 
in  tuna  fishing.  Among  other  thinss. 
these  regulations  require  that  tana  pursa 
seine  vessels  and  vessel  operators 
wishing  to  catch  tuna  in  association 
with  porpoise  must  obtain  certificates  of 
inclusion  under  the  General  Permit  held 
by  the  American  Tunaboat  Association 
and  carry  observers  on  a  schedule  set 
by  the  NMFS.  Data  coHected  by  these 
observers  are  used  to  estimate  the 
fleet's  total  porpoise  kill,  to  contribwte  lo 
scientific  research,  and  to  detennine 
compliance  with  regulations.  Under 
normal  circumstances,  between  one- 
third  and  one-half  of  the  vessel  trips 
cany  observers.  Since  June  29, 1986, 
NMFS  has  increased  observer  coverage 
to  about  70-00  percent  of  the  vessels 
currently  at  sea. 

Based  on  observer  reports  through 
August  22. 1966,  the  kill  was  ia067 
porpoise.  At  the  expected  level  ol  fleet 
activity,  the  quota  will  likely  be  reached 
in  September,  leaving  three  months  ia 
1986  during  which  setting  oa  porpoise  Ut 
catch  tuna  will  be  prohibited. 

When  the  quota  is  reached  under 
current  regulations,  all  fishing  on 
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porpoiaa  sual  cease  No«m  tks  i 
mean*  ef  easariat  Mot  porpi 
does  oat  ooaMaiie  once  Hie  qaela  li 
reached  i»  that  tke  tens  passe  seiiio 
vessels  ars  set  aUo%ved  to  carry  wiat% 
thaa  two  speedboats.  Nofmlly  Cow  to 
six  speedboats  ate  uasd  far  bwding 
porpoise  so  the  purse  aeiae  can  eatiithi 
them  and  the  tima  beneath.  It  has  been 
determined  that  two  speedboats  are 
InsufficieMt  tor  Ams  ^rp*  of  opcraten 
and  so  a  vessel  with  taro  or  fswer 
speedboats  is  considefed  incapoMssf 
fishing  on  perpoise. 

The  effectiveness  of  tke  curseai  nde 
has  been  diminished  because  thaU.S. 
tuna  fleet  no  longer  begins  and  ends 
fishing  trips  in  southern  CalUbnua 
exclusively.  The  fleet  initiates  trips  from 
Los  Angeles.  Sam  PitBa,  Amsncaa 
Samoa,  or  the  Republic  of  Panama  and 
delivers  fish  lo  Les  Aaguks,  /toieriean 
Saaioa,  Guant,  Puerto  Rco^  and 
Thailand,  and  there  is  Utile  opportanity 
to  obsarvs  vessels  at  Ao  bsgiiudng  and 
at  the  end  of  a  tiMm%  Mp  to  ensore  Oat 
no  more  than  the  two  sfiscdboato  ars 
aboard.  Surveillance  at  sea  fact  siicrsft 
or  vessels  would  be  extremely 
expensive,  difficult  to  stage,  and 
miMely  to  sight  violations  because  of 
Ibe  vast  aea  to  be  coveaed  |S  I 
square  nnlas). 

When  fishing  on  porpoise  is 
prohibited  fiDt  US.  fiiihi  imia.  fisb 
katvestsd  in  (bol  laaaner  no  ks^gsi 
be  kapatted  under  scctian  Ma^[cK3|o< 
HmMMPA. 

Description  of  Regulalury  Pmvlsfuus 

When  the  porpoise  quota  is  reached, 
catching,  posseseing  or  iOBding 
yellowfin  and  bigeye  tans  from  US.  flag 
purse  seaic  vessels  greater  than  489  act 
ton*  that  included  the  ETP  as  a  part  oi  a 
fishing  tnp  will  be  prolnbtled.  Vessels 
which  voluntarily  carry  a  MdFS 
observer  wiU  be  sxenpt  boa  these 
prohibitions  il  tbc  observer  verifies  Ikat 
tils  tsna  vessel  did  not  ssl  on  porpoise 
siter  the  quota  is  leacbed.  This 
restriction  %vdl  be  elective  wben  ths 
porpoise  fuota  is  rcscbed  aad  wiM  spply 
to  aU  trips  started  before  Isaunry  1. 
1987, 

The  impertatina  of  jelkjwfia  aad 
bigeye  tmra  in  any  iauk  from  notiaos 
from  wfaick  sasfa  iaipsrte  OBEsntigr  are 
authorsed  also  wdt  bs  prafaibitBd  aolcss 
certain  conditions  ore  met.  Ilia 
additianali  prabifaitioQ  wiB  take  cflaek 
when  the  porpoise  quota  is  nacbed  and 
wiU  continue  «tii  Joty  1. 1817,  Uadei 
exishqg  regula^ons  iSft  CPE  Part 
216.24(e)(51>.  a  fimbng  by  the  NOAA 
Assistant  AdminisJralor  far  Fisheries 
that  Ashing  operations  in  s  nattoa 
conform  genoaMy  to  the  U.S.  sSandndi 
is  required  for  the  importation  of  tuna 
from  nations  whose  vessels  fish  in  the 
ETP.  A  country  that  has  vessels  fishing 


in 


in  the  ETP  but  doss  aol  kavs  a 
efisct  ia  embosfoad  andcannol 
yeUsnvfin  tias  into  the  United  Stetssw 
evsa  if  it  complies  wAb  the 
documenlstioD  semnMSBsnts  sf  tbss  rafe. 


Uniler  atfe  nae  sfitpflieBts  of  ^enoi'nln 
and  bipsye  tBtie  wfn  be  aHoweu  fo  enter 
after  tne  quote  ■uts  been  i  SHcneu  only  if 
tney  are  acconpsmed  by  a  letter  of 
a  iiuiui  txs  tion  from  fiM^S.  NrWi'iJ  wfit 
issue  Ifce  letter  of  authurizufluii  if  the 
appropriate  offhnai  of  the  guvenmierrt  of 
the  nation  whose  vessels  liarvested  the 
tuna  certifies  ttiat:  tfie  prodoct  was  in  a 
bonded  warefaouse  when  fte  porpoise 
prohibition  became  effective;  or  that  tbe 
vessel  which  caught  (he  tana  did  not 
fish  on  porpoise  during  the  ctosure 
period,  as  verified  by  a  government- 
approved  obeervec:  ot  (hat  llie  Uias  was 
caught  outside  of  tfie  ETPt  or  that  the 
tuna  was  taken  on  a  trip  that  started 
after  January  1»  1987. 

Tbc  res'TietkMB  ea  jrellowfin  and 
bigeyntaaat 
kmfbms  wilt< 
porpoise  by  USk^ 
tke  quote  ia  reached.  Daring  lfl>i  ram^ 
approNiosateljr  M  pcroeak  of  lbs 
yellowfin  tana  aa  tOifPS  i 
were  eaa^  1^  fisfaaig  sa  I 
Yellowfin  tsns  sssociated  wtdt  pstpoise 
tend  to  be  kcgcr  tbaa  thoas  cas^  k^ 
fisbbig  far  tana  sekosAs  sisne  or 
nassciDlsd  wiA  ftostiag  ciriais  |often 
referred  to  ^  log  fisfab^  Canneries  pay 

yellowfin  teas  pdces  baso  beat 
geasiaMy  wry  fasr  this  year,  fishsnaea 
hsve  s  Strang  ismalise  te  ( 
their  ctftirt  en  pospoise.  Tbe  ] 
tuna  are  not  expocted  to  change 
substandally  Iftro^ih  die  end  of  19Mw 
Consequently,  ths  incenttw  to  lisli  oa 
porpoise  for  yelfaarfni  wil  coatbiae. 
Prohibfting  landing  of  jvBowfm  aad 
bigeye  tuna,  unless  a  (Wfi'S  observer 
vefffies  (but  no  porpoise  sets  were 
made,  ethninates  the  abffity  to  profil 
from  iVegel  porpoise  sets. 

Bigeye  tuna  is  included  In  this  ndb 
because  it  is  cfifficutt  to  dutiagulsh  from 
yellowfin  tuna  and  enforcement 
effectiveness  would  be  comproaiised 
without  its  inclusion.  Bigeye  tuna 
generafly  Is  takes  in  mixed  catcbes  and 
constitutes  an  insignificant  portion  of 
the  total  tuna  catcL  As  with,  yellowfin 
tuna,  bigeye  tuna  can  be  tak»  ia  sets  on 
school  fish  or  on  logs  under  this 
regulation  if  an  observer  is  on  board. 

As  sf  die  date  tkst  US.  fkabuiain  can 
no Isnger  fisb on  porpoise,  iaipiiiti  of 
yeHowfin  and  btg^ye  taaa  cangfct  on 
perpsise  arc  probifaited  onder^ 
baiPA.  Sectton  ie2ic^3)  e<  the  Miiff A 
statesc 

It  is  unlawful  to  import  into  the  United 
States  any  of  the  following: 
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(3)  Any  fish,  whether  fresh,  frozen  or 
otherwise  prepared,  if  such  Ash  was  caught  in 
a  manner  which  the  Secretary  has  proscribed 
for  persons  subject  to  the  jurisdiction  of  the 
United  States,  whether  or  not  any  marine 
mammals  were  in  fact  taken  incident  to  the 
catching  of  the  fish. 

To  enforce  this  prohibition,  but  allow 
the  importation  of  tuna  that  is  not 
caught  on  porpoise,  the  rule  subjects 
imports  to  basically  the  same 
restrictions  as  domestically  caught  tuna. 
The  import  restriction  remains  in  effect 
until  July  1, 1987,  to  deter  stockpiling  of 
tuna  caught  during  the  closure  period  for 
importation  after  the  U.S.  fleet 
restrictions  are  lifted  on  January  1, 1987. 

Only  nations  with  findings  under 
S  216.24(e)(5)  are  subject  to  this  import 
restriction  because  nations  without  such 
findings  either  do  not  fish  in  the  ETP  or 
are  already  prohibited  from  importing 
tuna.  It  is  not  intended  that  nations 
whose  flag  vessels  do  not  Bsh  in  the  ETP 
be  subject  to  this  restriction.  This 
regulatory  action  does  not  alter  the 
status  of  nations  whose  tima  products 
are  embargoed  currently. 

Classification 

The  NMFS  has  determined  that  this 
rule  will  result  in  no  significant  impacts 
on  the  environment  other  than  those 
already  discussed  in  the  final 
environmental  impact  statement  (EIS) 
on  Proposed  Amendments  to  the 
Regulations  Governing  the  Taking  of 
Marine  Mammals  Associated  with  Tuna 
Purse  Seining  Operations,  published  in 
December  1985.  and  the  environmental 
assessment  on  yellowfin  tuna 
importation  released  in  August  1986. 
Therefore,  this  action  does  not  require 
the  preparation  of  additional 
documentation.  Copies  of  these 
documents  may  be  obtained  by  writing 
to  NMFS  (see  ADDRESS). 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
OfTice  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  Order. 
The  reasons  why  there  is  not  time  to 
follow  the  procedures  of  the  Executive 
Order  are  discussed  below. 

Due  to  the  potential  adverse  ejects 
discussed  below  and  the  confusion 
which  would  result  from  not  issuing 
final  regulations  before  the  porpoise 
quota  is  reached.  NMFS  fmds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and  an 
opportunity  to  comment  on  or  to  delay 
for  30  days  the  effective  date  of  these 
regulations,  under  the  provisions  of 
S  553  (b)(B)  and  (d)  of  the 


Administrative  Procedure  Act.  The 
projected  closure  date,  based  on  current 
data,  is  estimated  to  be  in  September. 
There  is  no  reliable  prediction  of  the 
rate  at  which  the  fleet  will  use  the 
remaining  quota.  Dxiring  this  year  the 
observed  kill  in  a  week  ranged  from 
zero  to  nearly  1000  porpoise.  When  the 
quota  is  reached  fishing  on  porpoise  will 
be  prohibited.  If  this  rule  is  not  in  effect 
at  that  time,  there  will  be  no  way  to 
enforce  that  prohibition. 

Also,  the  prohibition  on  importation  of 
tuna  taken  on  porpoise  will  go  into 
effect  automatically  when  the  U.S.  quota 
is  reached.  If  this  rule  is  not  in  effect  at 
that  time,  foreign  countries  would  not 
have  an  authorized  way  to  prove  that 
the  tuna  was  not  taken  on  porpoise  after 
the  quota  was  reached. 

NMFS  has  not  had  to  enforce  a  total 
prohibition  on  porpoise  fishing  since  the 
current  quota  was  adopted  in  1980. 
Since  recognizing  that  the  porpoise  kill 
in  1986  was  abnormally  high,  the  NMFS 
has  proceeded  as  quickly  as  possible  to 
identify  the  contributory  causes  for  the 
high  kill  and  to  develop  a  method  of 
effectively  enforcing  the  ban  on  fishing 
on  porpoise  when  it  came.  Alternatives 
were  discussed  with  interested 
environmental  groups  and  tuna  industry 
representatives.  The  search  for  a 
workable  supplement  to  the  current 
regulations  has  required  considerable 
data  and  analysis  from  the  NMFS  and 
the  Inter-American  Tropical  Tuna 
Commission  and  has  been  reviewed  by 
the  Marine  Mammal  Commission 
(MMC).  The  NMFS  intended  to  propose 
that  landings  of  large  yellowfin  tuna  be 
restricted,  but  after  the  data  were 
analyzed  by  NMFS  scientists  in 
consultation  with  the  MMC  that 
proposal  had  to  be  withdra%vn.  This  rule 
was  prepared  subsequent  to  the 
withdrawal  of  that  proposal  and  is 
supported  by  the  data. 

The  waiver  of  public  comment  before 
this  rule  is  effective  results  from  the 
short  time  available,  after  the  prior 
proposal  was  withdrawn,  being  used  to 
analyze  carefully  the  available  data,  to 
consult  with  the  scientific  community 
and  to  develop  the  best  proposal. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule.  As  an  emergency 
rule  issued  under  5  U.S.C.  553(b)(B),  it  is 
not  required  by  section  553  to  be 
published  as  a  proposed  rule  with 
opportxmity  for  public  comment.  In 
addition,  no  other  law  requires  such 
publication. 

This  rule  contains  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  The  collections  which  are  subject 
to  the  Act  are  found  at  S  216.24  (a)(4)(ii]. 
(a)(4)(vi)(A),  and  (a)(4)(vii)  and  are 


identical  to  collections  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  No. 
0648-0099.  Any  comments  on  this 
measure  should  be  directed  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Marine  mammals. 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Dated:  September  10. 1986. 
lama*  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  216— {AMENDED] 

■^^ 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  216  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  stated. 

2.  In  S  216.24  new  paragraphs  (a)(4) 
and  (e)(9)  are  added  to  read  as  follows: 

$216^4    Taking  and  r*lat«d  acts  Inctdvntat 
to  commercial  flsMng  oparationa. 

(a)  •  •  • 

(4)  Yellowfin  and  bigeye  tima 
restrictions,  and  reporting  requirements 
on  the  landings  of  all  tunas,  caught  by 
U.S.  piu^e  seine  vessels  during  trips  that 
include  the  eastern  tropical  Pacific 
Ocean. 

(i)  Prohibition  on  catching, 
possessing,  or  landing  yellowfin  and 
bigeye  tuna.  Starting  on  the  date  on 
which  the  allowable  quota  on  incidental 
mortality  permitted  under  the  general 
permit  will  be  reached  as  announced 
under  the  provisions  of 
S  216.24(d)(2)(i)(B)  ("closure  date"), 
fishing  on  porpoise  is  prohibited.  Once 
the  closure  date  is  reached  it  is  unlawful 
for  any  person  using  a  class  III  (over  400 
short  tons  carrying  capacity)  United 
States  purse  seine  fishing  vessel  to 
catch,  possess,  or  land  yellowfin  or 
bigeye  tuna  from  a  fishing  trip  that 
includes  the  Pacific  Ocean  area 
described  in  the  General  Permit  for  gear 
category  2  (the  Pacific  Ocean  area 
bounded  by  40*  N.  latitude,  40*  S. 
latitude,  160*  W.  longitude,  and  the 
coastline  of  North.  Central,  and  South 
America,  the  "ETP"). 

(ii)  Prohibition  on  landing  any  tuna 
without  providing  notice.  It  is  unlawful 
after  the  closiu«  date  for  any  person  to 
land  tuna  from  a  U.S.  tuna  purse  seine 
fishing  vessel  whose  trip  included  any 
portion  of  the  ETP  unless  NMFS  is 
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declaration  must  include  the  following 


[1]  The  name  of  the  vessells}  which 


(A)  Exported  under  Customs 
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notified  a^  levst  fhre  days  in  advance  of 
the  unloading  and  proTkled  an 
opportunity  to  obaerve  and  inapeet  die 

unloading. 

fill)  Prohibition  on  the  receipt, 
purchase,  oad  poasessioa  a/f  yelkmfim 
and  bigeye  tana.  It  is  unlawM  for  any 
person  subiect  to  tbe  lariadkAoii  of  the 
UnHed  Stale*  to  receive.  pardMae.  or 
poaaeaa  yeUowfm  or  hiffey  tana  cav^ 
possesaed.  or  landed  in  vtelatien  of 
S  216.24(aH4)  (i)  and  Iti). 

(ir)  Exceptions  to  tbe ptohibitioas  of 
paragraphs  (aj(4J  (i)  ard  (ii)  of  Uu» 
section.  The  protubitiona  on  catduog, 
posaessin^  or  landing  of  yeUow&a  or 
bigeye  tuna  in  paragraph  (a)t4K0  of  this 
section  and  the  prohibitions  of 
paragraph  (a)(4)(ii)  of  this  section  do  not 
apply: 

(A)  To  fish  from  a  vessel  trip  started 
after  December  31. 1986. 

(B)  To  fish  from  a  Ashing  vessel  of  400 
short  tons  carrying  capacity  or  less. 

(C)  To  fish  from  non-porpoise  sets 
from  a  fishing  vessel  which  voluntarily 
takes  a  NMFS  observer. 

(D)  To  fish  caught  prior  to  the  closure 
if  a  NMFS  observer  is  on  board  for  the 
entire  trip. 

(E)  To  fish  from  fish  wells  sealed  by 
NMFS  before  a  vessel's  entry  into  the 
ETP  and  unsealed  by  NMFS  before  the 
imloading  of  the  fish  wells. 

(F)  To  fish  from  those  fish  wells  of  a 
vessel  at  sea  without  an  NMFS  observer 
which  are  inspected  or  sealed  by  NMFS 
before  the  prohibitions  of  paragraph 
{a)(4)(i)  of  this  section  go  into  effect  and 
are  inspected  or  unsealed  by  NMFS 
before  unloading. 

(G)  To  fish  from  a  vessel  which 
transited  through  the  ETP  to  fish  outside 
of  the  ETP  if  NMFS  inspects  the  vessel 
after  the  transit  and  determines  that  it  is 
not  carrying  fish,  provided  that 
paragraph  (a)(4)(iv)(E)  of  this  section  is 
complied  with  if  the  vessel  returns  to  the 
ETP.  For  purposes  of  this  determination, 
inspections  in  Hawaii  are  considered 
inspections  outside  of  the  ETP. 

(v)  Definitions  for  purposes  of 
§  216.24(a)(4): 

(A)  "Trip"  means  a  voyage  starting 
when  a  vessel  leaves  port  with  all  fish 
wells  empty  of  fish  and  ending  when  a 
vessel  unloads  all  of  its  fish. 

(B)  "Land"  or  "landing"  means  to 
begin  offloading  any  fish,  to  arrive  in 
port  with  the  intention  of  offloading  fish, 
or  to  cause  any  fish  to  be  offloaded. 

(C)  "NMFS"  means  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce. 

(vi)  Observer  placement. 
(A)  A  vessel  must  notify  NMFS  to 
request  observer  placement  at  least  21 


days  in  adFanee  of  an  expected  Mp  so 
that  NMFS  can  begin  arrangements  to 
provide  an  observer.  Another 
notification  to  NNB'S  most  be  provided 
at  least  five  days  before  depaitme  on  a 
trip  to  aBow  fmal  placement 
arrangements  to  be  set.  Both  the 
placement  and  the  return  of  the  observer 
must  be  at  locations  selected  by  NMFS. 

(B)  Observer  data  may  be  used  ta 
criminat  or  civil  penalty  proceedings,  or 
forfeiture  actions,  as  weU  as  for 
scientific  research  purposes  under  the 
Marine  Mamnul  Protection  Act. 

(Q  It  is  unlawfiil  for  any  person  to 
forcibly  assault  or  to  impede,  impair. 
intimidate,  iaterfiere  with,  influence  or 
attempt  to  influence  an  obecrver  placed 
aboard  a  veaseL 

(vii}  Arranging  for  vessel  iMiInnrffr^gf^ 
and  fish  well  inapections.  sealing,  and 
unsealing.  NMFS  must  be  nntifi^  at 
least  five  days  in  advance  of  the 
requested  time  for  vessel  unloadings, 
inspections,  sealing  or  unsealing  wells. 
For  fish  well  sealing  and  unsealing,  a 
vessel  must  be  made  available  at 
locations  specified  by  NMFS.  The  costs 
of  sealing  and  unsealing  fish  wells  will 
be  borne  by  the  vessel  unless  otherwise 
specified  by  NMFS  in  advance. 

(viii)  NMFS  contact  point  For 
purposes  of  the  notifications  required  by 
this  section.  NMFS  must  be  contacted 
weekdays  between  8:00  a.m.  and  4:30 
p.m.  San  Diego  time  at  the  Tuna/ 
Porpoise  Management  Branch,  1520 
State  Street.  San  Diego.  CA  92101,  (619) 
293-6540.  Saturdays.  Sundays,  and 
Federal  holidays  do  not  count  as  days 
for  purposes  of  the  notification 
requirements. 

(e)  *  *  * 

(9)(i)  Restrictions  on  yellowfin  and 
bigeye  tuna  imports.  No  yellowfin  or 
bigeye  tima  harvested  by  a  purse  seine 
vessel  fishing  on  porpoise  in  the  eastern 
tropical  Pacific  Ocean  (the  Pacific 
Ocean  area  bounded  by  40*  N.  latitude, 
40*  S.  latitude,  160*  W.  longitude,  and 
the  coastline  of  North.  Central,  and 
South  America,  the  "ETP")  during  the 
period  that  such  fishing  is  prohibited  for 
vessels  of  the  United  States  under 
S  216.24(a)(4)(i)  in  1986,  may  be 
imported  into  the  United  States.  Any 
tuna  harvested  in  the  ETP  before  the 
closure  date  must  be  placed  in  a  bonded 
warehouse  before  the  closure  date  in 
order  to  be  imported  into  the  United 
States  after  the  closure  date. 

(ii)  Definitions  for  purposes  of 
§  216.29(e)(9). 

(A)  "Closure  date"  means  the  date  on 
which  the  allowable  quota  on  incidental 
mortality  permitted  under  the  general 
permit  will  be  reached  as  aimounced 


unoer  Izie  prolusions  of 
S  216.24{d)(21(i)(B). 

(0/  vJfoswe  peiiOu^  means  a  perteo 
beginning  on  the  closure  date  and 
encfing  on  December  91,  lS06b  dm  lug 
which  United  States  parse  seine ' 
are  prohibited  from  catching  tana  by 
setting  on  porpoise. 

(Cj   rdf^  means tiie easvem cropical 
r  aciiffC  \.^tsefln  wMcn  mctsdes  ine  ^fKflic 
Ocean  area  bounded  by  40*  N.  latitude. 
40*  S.  latitnde,  180*  W.  loi^Rnde.  and 
the  coasfKneefNorA,  Central  and 
So«^  America. 

(D)  "HUFS"  mtmim  the  Nafieiiri 
Irfartee  Flsfaeriea  Serriea.  Natisanl 
Oceanic  and  Atnoapherie 
Administration.  Department  at 
Commeice. 

Ofi)  Aathorfzatioit  required  ftr 
yellowfin  and  bigeye  tuna  impotH.  Any 
yeHawifin  or  bigeye  tana  harvested  by  ■ 
vessel  of  a  country  for  which  the 
Assistant  Administrator  has  made  a 
finding  under  paragraph  (e)(5)(i)  of  this 
section,  that  is  offered  for  importation 
between  the  closure  date  and  June  30. 
1987,  must  be  accompanied  by  a  letter  of 
authorization  from  NMFS. 

(iv)  Procedure  to  obtain  letter  of 
authorization.  Any  person  desiring  to 
obtain  a  letter  of  authorization  from 
NMFS  to  allow  the  importation  of 
yellowfin  or  bigeye  tuna  must  submit  to 
the  Regional  Director,  NMFS,  300  S. 
Ferry  Street,  Terminal  Island,  CA  90731. 
a  declaration  signed  by  a  responsible 
government  official  of  the  country 
whose  flag  vessel  caught  the  tima.  that 
the  tuna  being  offered  for  importation 
was  not  taken  by  fishing  on  porpoise 
during  the  closure  period.  The 
declaration  of  the  responsible 
government  official  must  include  the 
information  listed  in  either  paragraphs 
(e)(9)(iv)  (A),  (B).  (C)  or  (D)  of  this 
section,  as  appropriate. 

(A)  If  the  tuna  to  be  imported  was 
taken  on  a  fishing  trip  any  part  of  which 
was  in  the  ETP  during  the  closure 
period,  the  declaration  must  include  the 
following  information: 

(7)  The  name  of  the  vesseUs)  which 
harvested  the  tuna, 

[2)  The  dates  of  the  trip(s)  on  which 
the  tuna  was  harvested, 

(J)  A  statement  that  the  vessel  carried 
an  observer  approved  by  the 
government  on  every  portion  of  the  trip 
that  occurred  after  the  closure  date,  and 

[4)  A  statement  that  the  observer 
certified  that  no  tuna  was  harvested  by 
fishing  on  porpoise  after  the  closure 
date. 

(B)  If  the  tima  to  be  imported  was 
taken  on  a  fishing  trip  in  the  ETP  that 
ended  before  the  closure  date,  the 
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declaration  must  include  the  following 
information: 

[1)  The  name  of  the  vessel(8)  which 
harvested  the  tuna, 

[2]  The  dates  of  the  trip(s)  on  which 
the  ttma  was  harvested. 

[3]  The  date  that  the  tima  was  placed 
into  a  bonded  warehouse, 

[4]  The  date  that  the  tuna  was 
removed  from  the  bonded  warehouse, 
and 

(5)  The  name  and  address  of  the 
bonded  warehouse  that  held  the  tuna. 
Paperwork  from  the  bonded  warehouse 
that  shows  the  dates  that  the  tuna  was 
placed  into  the  warehouse  and  taken  out 
of  the  warehouse  must  accompany  the 
declaration. 

(C)  If  the  tuna  to  be  imported  was 
taken  by  fishing  on  porpoise  on  a  fishing 
trip  that  began  after  the  closure  period 
ends,  the  declaration  must  include  the 
following  information: 


[1]  The  name  of  the  vesseUs)  which 
harvested  the  tuna, 

[2]  The  date  of  the  trip(s)  on  which  the 
tuna  was  harvested,  and 

[3]  The  location  of  the  harvest. 

(D)  If  the  tuna  to  be  imported  was 
taken  on  a  fishing  trip  on  which  the 
vessel  was  not  in  the  ETP  tor  any 
portion  of  the  trip,  the  declaration  must 
include  the  following  information: 

[1]  The  name  of  the  ve8sel(s]  which 
harvested  the  tuna, 

[2]  The  date(s)  of  the  trip(s)  on  which 
the  tuna  was  harvested,  and 

(J)  The  areas  in  which  the  vesselfs) 
was  during  the  trip(s)  (e.g..  the  western 
Pacific  Ocean,  the  Atlantic  Ocean). 

(v)  Disposition  of  tuna  not 
accompanied  by  required 
documentation.  Tuna  that  requires  a 
letter  of  authorization  under  paragraph 
(e)(g](iii)  above  that  is  offered  for 
importation  without  the  required  letter 
of  authorization  must  be  either — 


(A)  Exported  under  Customs 
supervision  within  60  days  or 

(B)  Placed  into  a  bonded  warehouse 
or 

(C)  Disposed  of  under  Customs  laws 
and  regulations,  as  long  as  that 
disposition  does  not  result  in  its 
introduction  into  the  United  States. 
The  importer  will  remain  liable  for  any 
expenses  incurred  in  the  storage  and/or 
disposal  of  tuna  refused  admission 
imder  these  regulations.  If,  within  60 
days  of  fish  being  placed  into  a  bonded 
warehouse,  the  District  Director  of 
Customs  receives  appropriate 
documentation  for  that  fish,  the  fish  will 
be  allowed  to  be  entered  into  the  United 
States,  otherwise  it  will  be  disposed  of 
as  set  forth  in  paragraphs  (e)(9)(v)  (A)  or 
(C)  of  this  section. 

(FR  Doc  86-20813  Filed  9-11-86;  10:03  amj 
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been  to  review  freight  offers  and  to 

annmvn  voaapla  nnininatiw)  hv 


offered  freight  rates  or  other  terms  are         all  ocean  freight  procurement.  These 
nprAAiiarv  tn  nrnvide  for  the  carriase  of         include  a  nrohibition  on  considerinfi  late 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  rtotices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prkx  to  the  adoption  of  tt»e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7  CFR  Part  17 

Financing  of  Commercial  Sales  of 
Agricultural  Comnnxlities 

agency:  Foreign  Agricultural  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  proposed  rule  would 
amend  the  regulations  applicable  to  the 
financing  of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L  480,  83rd 
Cong.),  appearing  at  Part  17  of  Title  7  of 
the  Code  of  Federal  Regulations.  The 
proposed  rule  would  establish 
guidelines  regarding  the  contracting  for 
ocean  transportation  by  importing 
countries  when  the  Commodity  Credit 
Corporation  is  financing  ocean  freight 
charges.  The  proposed  rules  are 
designed  to  ensure  that  ocean  carriers 
are  given  fair  opportunity  to  participate 
in  the  carriage  of  Title  I  cargoes,  thereby 
keeping  freight  costs  of  the  program  as 
low  as  possible. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  October  16, 1988. 
ADDRESS:  Comments  should  be 
submitted  to:  Melvin  E.  Sims.  General 
Sales  Manager,  Foreign  Agricultural 
Service,  Room  4073-South,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250. 

All  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  Room  4549,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT; 

Robert  Simpson,  Director,  Pub.  L.  480 
Operations  Division.  Export  Credits, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Telephone:  (202)  447-6711. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major."  It  has  been 
determined  that  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  to  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  rule 
involves  foreign  affairs  functions  of  the 
United  States  and  therefore  neither  5 
U.S.C.  553  nor  any  other  provision  of 
law  requires  publication  of  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule.  Comments 
are  nevertheless  invited  from  interested 
entities. 

Background 

Under  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  ("Pub.  L  480"),  the 
Commodity  Credit  Corporation  ("CCC") 
is  authorized  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
purchased  by  friendly  countries.  CCC's 
policy  is,  generally,  to  pay  the  ocean 
freight  differential  ("OFD ')  on  U.S.  flag 
vessels.  OFD  is  the  amount  determined 
to  represent  the  additional  freight  costs 
incurred  as  a  result  of  the  requirement 
to  use  U.S.  flag  vessels  under  the  Cargo 
Preference  Act  (P.L  83-664).  In  certain 
circumstances,  CCC  may  also  finance  on 
credit  terms,  the  non-OFD  portion  of  the 
freight  charges  for  U.S.  flag  vessel 
carriage  or  the  freight  charges  for 
foreign-fiag  vessel  carriage. 

Section  408(d)  of  Pub.  L  480  requires 
the  Secretary  of  Agriculture  to 
periodically  review  and  revise  the 
regulations  governing  the  operation  of 
the  Title  I,  Pub.  L  480  program,  including 
matters  regarding  prohibitions  against 
conflicts  of  interest  between 
participating  countries  ("participants") 
and  their  agents  and  suppliers  of 
commodities  and  ocean  transportation. 
This  rulemaking  is  undertaken  as  part  of 
this  review  provision. 


The  Title  I  pro-am  has  a  number  of 
objectives  which  are  enumerated  in 
section  2  of  Pub.  L  480.  Pursuant  to 
these  objectives.  Title  I  procedures  are 
designed  to  permit  participants  or 
authorized  importers  to  purchase  and 
ship  Title  I  commodities  utilizing  normal 
commercial  practices  insofar  as 
possible,  consistent  with  protecting  the 
U.S.  Government's  financial  interest  in 
the  program.  Under  this  policy, 
importers  issue  tenders  for  the  purchase 
of  commodities  and  for  ocean 
transportation.  The  Department  of 
Agriculture  (USDA)  exercises 
responsibility  for  the  approval  of 
commodity  tenders  and  reviews  ocean 
freight  tenders.  Thus,  the  conduct  of  the 
freight  tendering  process  has,  generally, 
been  the  responsibility  of  the  importers 
which  often  utilize  shipping  agents. 

Procedures  relating  to  ocean 
transportation  procurement  by  importers 
vary.  For  example,  certain  importers 
require  that  non-U.S.  flag  ocean 
transportation  be  contracted  in 
accordance  with  competitive  bidding 
procedures,  i.e.,  public  opening  of  bids 
and  with  no  negotiation  of  offers.  Others 
require  or  allow  bids  to  be  opened  in 
private  and  permit  further  negotiations 
of  the  freight  bids.  Moreover,  in  this 
latter  category,  negotiation  techniques 
have  varied  from  country  to  country. 
These  differing  contracting  procedures 
have  led  to  complaints  from  the  trade 
and  to  concern  that  freight  rates 
financed  by  CCC  may  not  represent  the 
lowest  rates  possible.  This  is  of 
particular  concern  to  this  Department 
since  higher  freight  rates  financed  by 
CCC  would  result  in  less  funds  being 
available  to  finance  commodity 
purchases.  Other  concerns  that  have 
been  expressed  include  the  suggestion 
that  Tide  I  shipping  agents  might  have 
relationships  with  steamship  companies 
that  may  reduce  their  incentive  to  obtain 
the  lowest  possible  freight  rates.  A 
recent  study  which  deals  with  this  and 
other  issues  has  been  made  by  the 
General  Accounting  Office  (see 
Transportation  of  Public  Law  480 
Commodities— Efforts  Needed  to 
Eliminate  Unnecessary  Costs,  GAO/ 
NSLAD  85-74,  6/18/85).  This  proposed 
rule  is  intended  to  address  the  problems 
and  issues  mentioned  above  by  bringing 
more  uniformity  to  the  Tide  I  ocean 
transportation  contracting  procedure. 

USDA's  role  in  connection  with  Title  I 
ocean  transportation  contracting  has 
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been  to  review  freight  oflen  and  to 
approve  vessels  nominated  by 
importers,  or  their  agents,  in  order  to:  (1) 
Ensure  cargo  preference  compliance;  (2) 
ensure  that  USDA  is  aware  of  the  most 
competitive  U.S.  flag  vessel  rates  for  the 
purpose  of  OFD  computations;  and  (3) 
facilitate  approval  of  commodity 
purchases  at  the  lowest  landed  cost. 
Consistent  with  the  pohcy  of  permitting 
importers  to  follow  commercial 
practices  to  the  extent  possible.  USDA 
attempts  to  avoid  being  involved 
directly  in  the  process  of  negotiating 
with  ocean  transportation  suppliers. 
However,  on  certain  infrequent 
occasions,  USDA  has  felt  it  necessary  to 
encourage  importers  or  their  agents  to 
give  further  opportimity  to  bidders  to 
negotiate.  It  is  recognized  that  this 
policy  is  not  clearly  set  forth  in  the 
regulations. 

Propoeed  Procedures 

The  proposed  rule  covers  the 
contracting  by  importers  for  carriage  of 
Title  I  cargoes  by  U.S.  flag  and  foreign 
flag  vessels  when  CCX!  is  financing  the 
freight  charges.  Two  types  of  frei^t 
tenders  for  such  vessels  could  be  issued 
by  importers.  One  would  be  open 
competitive  procedures  with  no 
negotiations,  and  the  other  would  be 
closed  procedures  with  negotiations. 

(1)  Open  Competitive  Procedures 

It  is  the  intention  of  the  Department  to 
require  open  competitive  contracting 
procedures,  without  negotiation,  for 
ocean  transportation  financed  by  CCC 
to  all  countries  where  it  is  expected  that 
significant  rate  competition  will  exist. 
The  decision  whether  to  require  open 
competitive  procedures  will  be  made  on 
a  case-by-case  basis,  taking  into 
account  the  results  of  tenders  conducted 
in  recent  years  for  each  country.  A 
major  piupose  of  this  review  will  be  to 
determine  whether  or  not  height  savings 
can  be  obtained  from  conducting 
tenders  open  to  the  public  with  no 
further  rate  negotiations.  When  such 
procedures  are  to  be  used,  invitations 
for  bids  ("IFBs")  will  be  reviewed  and 
approved  to  assure  that  a  clear 
statement  is  prominently  included  to  the 
effect  that  (1)  offers  will  be  opened  in 
public,  (2)  offers  will  not  be  subject  to 
further  negotiation,  and  (3)  submission 
of  additional  information  outside  of  the 
formal  offer  will  not  be  permitted.  The 
only  exceptions  will  be  cases  when,  in 
the  process  of  approving  commodity 
purchases,  the  Director,  PI.  480 
Operations,  FAS  or.  in  the  case  of  cotton 
shipments,  the  Director,  Kansas  City 
ASCS  Commodity  Office  (hereinafter 
referred  to  as  "the  Director"!, 
determines  that  changes  in  the  original 


offered  freight  rates  or  other  terms  are 
necessary  to  provide  for  the  carriage  of 
a  quantity  of  commodities  which  caimot 
otherwise  be  matched  to  freight  offers  or 
to  respond  to  unanticipated  changes  in 
the  quantity  or  location  of  the 
commodities  available  for  carriage. 

(2)  Closed,  Negotiated  Offers 

When  closed,  negotiated  procedures 
are  to  be  used,  IFBs  will  be  reviewed  to 
assure  that  a  clear  statement  is 
prominently  included  to  the  effect  that 
offers  will  be  opened  in  private,  and  that 
further  negotiations  will  be  conducted. 
Further,  the  proposed  rule  would 
establish  the  following  requirements 
governing  negotiations: 

(1)  The  Director  will  approve  the 
nomination  of  a  vessel  for  which  freight 
is  to  be  financed  by  CCC,  only  if  the 
Director  is  satisfied  that  all  vessels 
capable  of  carrying  the  cargo  purchased, 
or  to  be  purchased  with  original  rate 
offers  within  20  percentage  points  of  the 
original  rate  offer  of  the  vessel  for  which 
approval  is  requested,  have  been  given  a 
fair  opportunity  to  negotiate,  clarify  or 
reduce  their  offers.  A  "fair  opportunity" 
shall  normally  mean  at  least  one 
opportunity  to  clarify  or  reduce  rate 
offers  and  to  provide  any  additional 
pertinent  information  not  contained  in 
the  original  rate  offers; 

(2)  A  "best  and  final  offers"  procedure 
may  be  conducted  with  prior  approval 
of  the  Director  in  lieu  of  continued 
negotiation  by  the  importer  or  its  agent 
with  the  various  offerors;  and 

(3)  A  "best  and  final  offers"  procedure 
may  be  required  by  the  Director.  It  is  not 
anticipated  that  this  provision  will  be 
used  often.  It  is  intended  to  be  used  only 
upon  a  determination  that  the  manner  of 
conducting  negotiations  was  not  in  the 
best  interests  of  the  United  States. 

The  need  to  maintain  the  option  of 
closed  freight  tenders  stems  partly  from 
trade  custom  and  partly  from  the  limited 
availability  of  U.S.  flag  vessels  to  carry 
cargo  to  certain  destinations.  At  times, 
few  U.S.  vessels  compete  on  a  particular 
Title  I  tender.  Therefore,  it  is  believed 
that  the  option  of  closed  tenders  with 
further  negotiation  of  rates  would,  in 
these  circumstances,  likely  result  in 
lower  freight  rates  and  OFD 
expenditures.  Nonetheless,  concern  has 
been  expressed  that  this  approach  may 
permit  importers,  or  their  agents,  to 
structure  and  manage  freight  tenders  in 
ways  that  do  not  adequately  protect 
U.S.  Government  financial  interests.  The 
previously-cited  General  Accounting 
OfTice  report  (GAO/NSIAD  S5-74,  8/18/ 
65)  analyzes  this  issue. 

In  addition  to  the  foregoing,  the 
proposed  rule  provides  certain 
requirements  that  will  be  applicable  to 


all  ocean  freight  procurement.  These 
include  a  prohibition  on  considering  late 
offers  and  a  prohibition  on  requesting 
U.S.  flag  offers  prior  to  foreign  flag 
offers.  Also,  there  may  be  retendering 
only  with  the  specific  approval  of  the 
Director  or  when  required  by  the 
Director.  These  new  requirements  for 
both  closed  and  open  freight  tenders 
should  resolve  many  of  the  concerns 
stated  above.  Non-consideration  of  late 
offers  would  eliminate  the  possibility  of 
information  on  offers  being  passed  to 
favored  parties  for  the  purpose  of 
reducing  competition  under  the  20% 
guideline  requiring  negotiations.  Since 
IFBs  may  not  establish  a  deadline  for 
submission  of  U.S.  flag  vessel  offers 
prior  to  foreign  flag  offers,  there  should 
be  less  possibility  of  foreign  rates  being 
submitted  solely  to  increase  the  OFD 
computation. 

This  proposed  rule  also  adds  to  the 
regulations  certain  provisions  now 
appearing  as  standard  language  in 
purchase  authorizations.  Upon  adoption 
of  a  IRnal  rule,  these  provisions  will  be 
deleted  from  purchase  authorizations. 

List  of  Subjects  in  7  CFR  Part  17 

Agricultural  commodities.  Exports, 
Maritime  carriers. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  17.  Subpart  A  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Sees.  101-115.  Pub.  L  480.  83rd 
Cong,  as  amended.  66  Stat.  455  (7  U.S.C  1701 
et  seq.y.  E.0. 12220.  45  FR  44245. 

2.  In  S  17.9.  paragraphs  (b)  through  (o] 
are  redesignated  as  (c)  through  (p),  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows: 

S  17.9    Ocean  transportation. 

•        •        *        •        • 

(b)  Contracting  procedures — (1) 
General.  Public  freight  "Invitations  for 
Bids"  (IFBs)  are  required  in  the 
solicitation  of  freight  offers  from  all  U.S. 
and  foreign  flag  vessels  imless 
otherwise  authorized  by  the  Director, 
P.L.  480  Operations  Division,  Foreign 
Agricultiu^l  Service  (FAS),  or  in  the 
case  of  cotton  shipments,  by  the 
Director,  Kansas  City  ASCS  Commodity 
Office  (hereinafter  referred  to  as  "the 
Director"  as  applicable).  IFBs  for  foreign 
flag  vessels  are  not  required  if  the 
participant  requires  the  use  of  vessels 
under  its  flag  or  other  foreign  flag 
vessels  under  its  control.  Vessels 
considered  to  be  under  the  control  of  the 
participant  include  vessels  under  time 
charters,  bare  boat  charters,  consecutive 
voyage  charters,  or  other  contractual 
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arrangements  for  the  carriage  of 
commodities  which  provide  guaranteed 
access  to  vessels.  Prior  to  release  to  the 
trade,  all  freight  IFBs  must  be  submitted 
to  the  Director  for  approval.  Freight  IFBs 
for  both  U.S.  and  non-U.S.  flag  vessels, 
except  controlled  vessels,  must  be 
issued  by  means  of  the  Transportation 
News  Ticker,  New  York,  plus  at  least 
one  other  means  of  communication,  to 
assure  the  broadest  possible  market 
coverage  with  adequate  notice  to 
interested  parties.  Copies  of  all  offers 
received  must  be  promptly  furnished  to 
the  Director. 

(i)  The  Director  will  determine 
whether  ocean  transportation  is  to  be 
contracted  for  pursuant  to  offers  opened 
in  public  without  further  negotiation  of 
such  offers,  or  offers  opened  in  private 
and  subject  to  further  negotiations.  The 
Director's  decision  will  be  made  after  a 
review  of  recent  Title  I,  P.L  480  height 
tenders  to  determine  the  degree  of  rate 
competition  that  may  exist  and. 
therefore,  the  likelihood  of  a  savings  in 
OFD  and  ocean  freight  rates. 

(ii)  All  freight  IFBs  must:  contain  a 
prominent  statement  as  to  whether 
offers  will  be  opened  publicly  with  no 
further  negotiation  or  whether  offers 
will  not  be  opened  publicly  and  would 
be  subject  to  further  negotiations; 
specify  a  closing  time  for  the  submission 
of  bids  and  state  that  late  bids  will  not 
be  considered;  provide  that  offers  are 
required  to  have  a  cancelling  date  (last 
contract  layday)  no  later  than  the  last 
contract  layday  specified  in  the  IFB,  and 
that  vessels  which  are  offered  with  a 
cancelling  date  beyond  the  laydays 
specified  in  the  IFB  will  not  be 
considered.  Vessels  which  do  not 
comply  with  the  above  IFB  requirements 
will  not  be  approved  by  the  Director. 

(iii)  The  deadline  for  submission  of 
offers  from  U.S.  flag  vessels  may  not  be 
prior  to  the  deadline  for  offers  from 
foreign  flag  vessels. 

(iv)  The  Director  may  require  the 
importer,  or  its  shipping  agent  to  submit 
a  written  certification  to  the  GSM  that 
all  offers  received  were  transmitted  to 
this  Department  and  that  the  times  of 
receipt  are  designated  thereon.  For 
purposes  of  this  section,  "time  of 
receipt"  shall  be  the  time  a  handcarried 
offer,  mailed  offer,  or  telegram  was 
received  at  the  location  for  presentation, 
or  if  transmitted  electronically,  the  time 
the  offer  began  printing. 

(2)  Open  competitive  bidding 
procedures.  When  CCC  is  financing  any 
portion  of  ocean  transportation  charges 
and  IFBs  are  to  be  conducted  on  the 
basis  of  open  competitive  bidding 
procedures  without  further  negotiation, 
the  following  conditions  shall  apply,  in 


addition  to  other  applicable 
requirements  of  this  section: 

(i)  The  IFB  shall  be  opened  in  public 
in  the  United  States  at  the  time  and 
place  specified  in  the  IFB. 

(ii)  Only  offers  which  are  responsive 
to  the  IFB  may  be  considered,  and  no 
negotiation,  clarification,  or  submission 
of  additional  information  shall  be 
permitted  unless  the  Director  first 
determines  that  changes  in  the  original 
offered  freight  rates  or  other  terms  are 
necessary  to  provide  for  the  carriage  of 
commodities  which  caimot  otherwise  be 
matched  to  freight  offers  or  to  respond 
to  unanticipated  changes  in  the  quantity 
or  location  of  conunodities  available  for 
carriage. 

(3)  Closed,  negotiated  offers.  When 
CCC  is  financing  any  portion  of  ocean 
transportation  charges  and  IFBs  are  to 
be  conducted  on  the  basis  of  closed, 
negotiated  procedures,  the  following 
conditions  apply  in  addition  to  other 
applicable  requirements  of  this  section: 

(i)  The  Director  shall  approve 
nomination  of  a  vessel  only  if  the 
Director  is  satisfied  that  other  vessels 
capable  of  carrying  the  commodities 
purchased,  with  original  rate  offers 
within  20  percentage  points  of  the 
original  rate  offer  of  the  nominated 
vessel,  have  been  given  a  fair 
opportunity  to  negotiate,  clarify  or 
reduce  their  rates.  A  fair  opportimity 
shall  normally  mean  at  least  one 
opportunity  to  reduce  offered  rates  and 
to  provide  any  additional  pertinent 
information  not  contained  in  original 
rate  offers.  The  twenty  percent  levels 
shall  be  computed  separately  for  U.S. 
flag  and  foreign  flag  vessels  and  shall  be 
applicable  to  vessels  in  all  delivery 
periods  for  which  appropriate  cargo  is 
available. 

(ii)  In  lieu  of  continued  negotiations 
with  offerors  of  ocean  transportation, 
the  Director  may  require,  or  the 
importer,  or  its  agent  may  request, 
subject  to  the  Director's  approval, 
offerors  to  submit  written  "best  and 
final  offers"  for  vessels  within  the  20 
percent  competitive  range  indicated 
above.  In  such  case,  a  representative  of 
the  P.L  480  Operations  Division  shall  be 
permitted  to  observe  the  opening  of  such 
best  and  final  offers. 

(4)  Retendera.  The  Director  may 
permit  or  require  an  importer  to  refuse 
any  and  all  bids,  whether  or  not 
negotiations  are  permitted,  and  in  such 
case  an  importer  may  conduct  a 
retender  with  the  approval  of  the 
Director.  The  Director  shall  not  approve 
or  require  freight  retenders  unless  they 
will  increase  the  likelihood  of  meeting 
U.S.  fiag  cargo  preference  requirements, 
will  permit  the  desired  quantity  to  be 
shipped,  will  likely  result  in  reduced 


CCC  expenditures;  or  are  otherwise 
determined  to  be  in  the  best  interests  of 
the  program.  Any  retendering  will  be 
governed  by  the  same  requirements  as 
the  original  tender. 

*  •  *  *  4 

Sifted  at  Washington.  DC  on  August  27, 
1966. 

MeivinE.  Sims, 

General  Sales  Manager  and  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  86-20891  Filed  9-15-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Office  of  th«  Secretary 
29  CFR  Part  97 

Closeout  Requiramants  for  Qrants, 
Contracts  and  Othar  Agraamanta 

AOENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Labor  is 
proposing  administrative  requirements 
for  grants  and  agreements  to  provide  for 
uniform  closeout  procedures.  DOL  is 
taking  this  action  to  establish  standard 
approaches  for  all  DOL  agencies.  This  is 
part  of  a  larger  effort  to  review  common 
administrative  issues  with  the  objective 
of  streamlining  and  standardizing 
procedures. 

DATE:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before 
November  17, 1986. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Administration  and 
Management,  Room  S-2514.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Comments  will  be  available 
for  public  inspection  at  the  above 
address  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  K.  Delaney.  Telephone;  (202) 

523-8904. 

SUPPLEMENTARY  INFORMATION:  Office  of 

Management  and  Budget  (OMB)  Circular 
A-102.  Attachment  L  requires  agencies 
to  establish  grant  closeout  procedures. 

The  Department  of  Labor  (DOL)  is 
taking  action  in  this  area  at  this  time  to 
establish  standard  approaches  for  all 
DOL  agencies.  This  is  part  of  a  larger 
effort  to  review  common  administrative 
issues  with  the  objective  of  streamlining 
and  standardizing  procedures.  Contract 
closeout  procedures  are  set  forth  in  the 
Federal  Acquisition  Regulation  at  48 
CFR  4.804. 

The  Department  is  specifically 
interested  in  comments  regarding  the 
timeframe  available  for  submittal  of  late 
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claims.  As  proposed,  a  one  ye«r  period 
from  the  date  on  which  the  unreported 
cost  wM  incurred  will  be  allowed.  A 
two  year  period  was  considered. 

Executive  Order  12291 

This  proposed  rule  would  not  be  a 
"major  rule"  under  Executive  Order 
12291.  because  it  will  not  likely  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  iavestment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with 
foreignbassd  enterprises  in  domestic  or 
export  markets.  Accordingly,  no 
regulatory  impact  analysis  is  required. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  DOL  has 
notified  and  has  certiHed  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  pursuant  to  5  U.S.C. 
605(b).  that  the  proposed  rule  would  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-611), 
the  reporting  or  recordkeeping 
provisions  included  in  this  rule  have 
been  submitted  to  OMB  for  approval. 
Requirements  for  this  rule  streamline 
current  administrative  procedures  in 
place  for  the  closeout  oif  grants  and 
cooperative  agreements. 

List  of  Subjects  in  29  CFR  Part  97 

Government  procurement. 
Government  contracts.  Grant  programs- 
labor,  Grants  administration. 
Government  property  management. 
Reporting  or  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  97  to  read  as 
follows: 

PART  97— CLOSEOUT 
REQUIREMENTS  FOR  GRANTS, 
CONTRACTS  AND  OTHER 
AGREEMENTS 

97.0  Purpose  and  scope  of  part. 

97.1  General  procedures. 

97.2  Defmihons. 

97.3  Singie-arward  granU  and  agreements. 

97.4  Multi-year  grants  and  a^vements. 


Authority:  5  U.S.C.  301;  29  U.S.C  SOI  et 
seq.:  29  U.S.C.  79S;  30  VS.C.  801  et  aeq.:  29 
U.S.C  861  et  teq,-  42  U.S.C  3011  ef  seq.;  42 
U.S.C  501  ei  aeq^  1101  et  Mg,  1321  et  teq^  29 
U.S.C.  49  et  seq.;  OMB  Circular  ^4o.  A-1Q2; 
OMB  Circular  Na  A-lia 

S  97.0    Purpose  and  scope  of  part 

The  regulations  in  this  part  provide 
uniform  closeout  procedures  for  all 
grants  and  other  agreements  entered 
into  by  the  Department  except  those 
"block  grant"  portions  of  the  Jobs 
Training  Partnership  Act  (JTPA).  The 
financial  reconciliation  requirements  as 
defined  at  S  97.2(a)(1)  and  outlined  at 
S  97.4(b)(1)  do  apply  to  these  grants, 
however.  Closeout  procedures  for 
contracU  are  set  forth  at  48  CFR  4.804. 

S  97.1    Qeneral  procedures. 

(a)  Each  recipient  shall  observe  the 
procedures  set  forth  in  this  Part  97  in 
closing  out  all  DOL  financial  awards. 

(b)  The  three  types  of  DOL  financial 
awards  are: 

(1)  Sin^e-award  grants  and 
agreements; 

(2)  Multi-year  grants  and  agreements; 
and 

(3)  Contracts. 

(c)  Contract  closeout  procedures  are 
set  forth  at  48  CFR  4.804. 

S97.2    Deflnltlons. 

The  following  definitions  shall  apply 
to  Part  97: 

(a)(1)  "Financial  reconciliation" 
means  the  process  by  which  a  recipient 
under  a  multi-year  agreement,  funded  by 
annual  increments,  financially 
reconciles  its  accounting  records  with 
those  of  the  grantor  agency  for  funds 
which  have  been  obligated  by  DOL  and 
expended  by  the  grantee.  This  is  one 
portion  of  a  "partial"  closeout  of  an 
active  grant.  The  purpose  of  a  financial 
reconciliation  is  to  assure  that  there  are 
no  errors  in  the  accounting  for 
expenditures  that  could  become  more 
difficalt  to  resolve  over  die  long-term 
life  of  the  grant  and  negatively  a^ct 
preliminary  and  final  closeout. 

(2)  A  financial  reconciliation  may  be 
considered  a  complete  accotinting  for 
the  period  subject  only  to — 

(i)  additional  potential  li.ibihties 

specifically  hsted  during  the 

reconciliation  process, 
(ii)  Unknown  third  party  claims,  and 
(iii)  Any  subsequent  audit  findings. 

(3)  Potential  liabihties  referenced  in 
paragraph  (a)(2)  of  this  section  may 
include: 

(i)  Liabilities  incurred  but  not  paid  by 
the  grantee  at  time  of  settlement; 

(ii)  Changes  to  indirect  cost  rates; 

(iii)  Unpaid  bills  where  exact  amounts 
are  not  known  at  the  time  of  settlement; 


(iv)  Questions  coiiceruing  grantee 
liability; 

(v)  Unresolved  claims  or  claims  in 
dispute  involving  subrecipients  or  third 
parties;  and 

(vi)  Unresolved  issues  under  appeal  to 
the  Administrative  Law  Judge  prtx^ess  or 
the  courts. 

(4)  Financial  reconciliation  is  subject 
to  adjustment  based  on  audit  findings. 
Therefore,  disallowed  costs  resulting 
from  a  future  audit  may  affect  the 
financial  reconciliation. 

(5)  Agencies  shall  develop  procedures 
for  the  financial  reconciliation  of  their 
grants  with  recipients. 

(b)  "Partial  closeout"  means  for  multi- 
jrear  grants,  the  completion  of  financial 
reconciliation,  receipt  of  property 
certification,  and  resolution  of  any  audit 
prepared  for  a  specific  timeframe  of  a 
still  active  grant  Except  when  questions 
of  fraud,  misfeasance,  nonfeasance  or 
malfeasance  are  raised,  no  further 
administrative  action  is  required  on  the 
time  period  covered  by  the  audit 

(c)  "Preliminary  closeout"  means  for 
all  grants,  the  completion  of  all  closeont 
activity  after  the  expiration  date  of  the 
grant  except  the  resolution  of  the  audit 
for  the  final  time  period,  approval  of 
final  overhead/indirect  cost  rates,  and 
any  subsequent  litigation  issues. 
Preliminary  closeout  should  be  achieved 
by  DOL  within  twelve  months  of  the 
expiration  date  of  the  grant. 

(d)  "Final  closeout"  means  for  all 
grants,  the  completion  of  all  activities 
through  audit  resolution  and  any 
htigation.  Once  final  closeout  has  been 
achieved,  official  retirement  of  the  grant 
files  can  be  initiated.  Once  a  grant  is  In 
final  closeout  status,  no  other  Federal 
activities  relating  to  this  grant  are 
possible  except  where  questions  of 
fraud,  misfeasance,  nonfeasance  or 
malfeasance  are  raised,  or  where,  within 
one  year  of  incmring  a  previously 
unreported  cost  the  reiripient  provides 
substantiated  docementatitm  regarding 
its  allowabihty.  The  grant  will  be 
reopened  to  address  these  issues  only. 

(e)  "Property  certification"  means  for 
miilti-year  grants,  an  annual 
certification  required  from  DOL  grantees 
that  attests  that  all  property  is  being 
maintained  according  to  apphcable 
Federal  regulations. 

(f)  "Unilateral  closeonr  means  those 
actions  on  the  part  of  the  Department  to 
close  out  a  grant  when  a  grantee  fails  to 
submit  the  required  closeout 
documentation.  Steps  available  to  the 
grant  officer  include  calling  for  an  audit 
of  the  grantee  for  closeout  purposes, 
restricting  payment  of  invoices, 
disallowing  unaudited  expenditures,  and 
reducing  Letter  of  Credit  availability  to 
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(1)  Final  Financial  Reports  as  required         b.  Base  rental  rates  may  only  be 


required  imder  the  National 
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the  grantee,  ff  Ike  grantee  todmito  tfie 
necesaary  cioseotit  deeaments  in 
response  to  the  Departnent's  actiona  ie 
this  paragraph,  the  Department  wifl  then 
f ottowr  rifniai'  ckMCout  proocdwe*. 

(g)  "Department"  or  'DOL"  mean  tfie 
United  States  ElcpattnMat  el  Labor. 

(h)  "Sectetarjr"  BKaas  the  Secwtaqr 
oiLabar. 

S  97.3    SIngIa  award  grants  and 


(a)  Single-award  grants  aad 
agreements  one  fkisnrial  anMuda 
coveting  a  specified  period  of  time, 
normally  one  year,  for  which  Federal 
assistance  has  been  approved. 
Examples  of  DOL  siiglo-award  graaks 
include  Work  Incentive  (WIN)  Program 
granU.  OSHA/BLS  statistical  grants, 
and  BLS  cooperative  agreements.  This 
section  97.3  appfies  oo^  to  such  grants 
and  agreements. 

(b)  DOL  wiD  transmit  the  single- 
award  graiU  closeout  package  to  the 
recipient  at  least  30  days  prior  to  (he 
expiration  date  of  the  grant 

(c)  Grantees  should  subaut  required 
closeout  documents  within  iO  6ay*  dL 
the  expiration  date  of  tba  pant  or 
agreement  DOL  may  initiate  unilatetal 
closeout  actions  if  this  time  standud  is 
not  met 

(d)  Prelimiaary  closeoat  by  DOL  wiU 
be  completed  within  12  mon^  from  the 
expiration  date  of  die  grant 

(e)  Subsequent  to  the  resolution  of  the 
audit  for  the  final  timeframe  of  the  grant 
and  resolution  of  any  litigation  iaaues, 
final  closeout  of  the  grant  wW  be 
achieved.  At  this  time,  DOL  wdU  provide 
official  notification  of  this  fact  to  the 
recipient 

(f)  The  lecqueat  nay  faring  otbar 
claims  againat  the  grant  for  a  period  of 
one  year  after  the  data  on  which  a  coat 
was  incurred.  When  determined  that 
these  previously  unreported  coats  are 
allowable,  the  Government  witt  provide 
a{^»opriate  reimbursenent  to  th« 
grantee  up  to  the  limits  of  available 
obligational  authority  rcaMinim  for  that 
particular  grant  The  GovenBBcnt  is  not 
liable  for  any  costs  incatied  that  are  not 
reported  in  this  tiaiefraaw. 

(g)  After  the  tmA  doaeoat  of  die 
grant  oidy  qeesliom  of  fraud, 
misfeasance,  aonfeasance  or 
malfeasance  can  restrit  fai  the  grant 
being  reopened  except  when  action  is 
JBMiated  ly  the  imipik.iil  as  rilawsd  hi 
paragraph  (f)  of  thie  section. 

(h)  Retirement  of  the  ^Mit  file  wtt 
follow  final  ckMeooL 
(i)  Closeout  docnments  shall  iadnde: 

(1)  Final  Financiat  Eeporls  as  nqoved 
by  the  grantor  agenra; 

(2)  Sdiedule  of  Unpaid  Liabilities: 


(3)  Grantee's  Assigmnant  ef  KeAmds, 
Rabates  and  Oedlts; 

(«)Graalesrs  Mease; 

(5)  Ptopevty  Ctaseoat  Certifies  doK 

(^  Ptapcitf  Listing:  and 

(7)  Grant  Qoacoat  Tax  Certificatwa, 
where  appropriate. 


197.4 

(a)  Multi-year  grants  and  agreements 
are  DOL  grants  and  agreements  to 
recipients  which  are  funded  in  periodic 
increments.  These  types  of 
arrangements  usually  have  either  a  set 
expiiution  date  of  a  three-year  or  five- 
year  dnratian,  or  are  open-ended. 
Further  characteristics  include: 

(1)  Multr-year  grants  and  agseeneflts 
which  have  a  feted  expsirtien  date  in 
their  fimding  arrangement  and  include: 

(i)  A  nonftaarirt  "Uastar  Plan 
Agreement"  for  a  fixed  term  ol  three  or 
more  years  that  describes  a  t'cntinufaig 
DOL  program  to  be  fimded  fay  annual 
increments  awarded  to  a  recipiaBt 
sufamittiag  spccMic  Annaai  Pbaa.  The 
Master  Plan  Agreement  sets  istdi  the 
recipient's  general  pba  and  procedures 
for  Bteeting  program  gsala  and  indades 
all  assurances  and  overall  pregraas 
requirenuats. 

(ii)  An  Annual  Plan  (or  Plaa^  that 
include  an  AppboatioB  tor  Fedori 
Assistance  (SF-424).  the  deUiled 
operating  plan,  and  budget  and  pnipeity 
information  for  the  year  as  approved  by 
the  grant  officer.  Examples  of  DOL 
multi-year  grants  are  Native  American 
Program  grants  under  the  {ob  Training 
Partnership  Act  QTPA).  and 
Employment  Service  Reimbuisabia 
Grants. 

(2)  Open-Ended  grants  consist  of  a 
long-term  agieeuieiit  such  as  a  Master 
Plan  or  Governor /Secretary  Agreement 
This  grant  or  agreement  fs  open-ended 
with  no  expiration  date  fixed  at 
inception.  At  DOL's  discrethnu  an 
expiration  date  may  be  estabhshed 
Examples  within  the  Department  include 
Wagner-Peyser  grants,  anemployiiieut 
conopensaliun  adnmistf  alien  grants, 
06HA-State  Z3G  grants,  and  mine 
safety  and  health  mnts. 

(b)  TI»oii^KHit  die  life  of  these  grants, 
a  series  of  adndnistrative  actions  will  be 
condoctcd  by  DOL. 

(1)  For  eat^  aonaal  plan  period,  a 
financial  recowcihatioo  b^ween  DOL's 
and  the  rec^ienf^s  records  for 
expendMorea.  obbgatioBa.  and  Letter  of 
Credit  (LOG)  (kawdowna  or  Treasury 
check  payments  will  be  conducted. 

(Z)  Certification  shall  be  provided  by 
the  recipient  for  each  annual  funding 
period  which  attests  that  property 
records  are  being  maintained  in 
acconiance  with  DOL  and  grantor 
agency  poKcy  and  regulations.  On  a 


periodic  basis,  DOL  should  verify  the 
property  at  the  grantee  leveL 

(3)  Awfits  win  be  conducted 
according  to  (he  requirements  oudinad 
in  29  CFR  Part  96.  AudiU  will  be  used  to 
complete  ektseeut  of  the  financial 
aspects  of  grant  operations  for  those 
annual  plans  endwg  during  the  period 
covered  by  the  audit.  Upon  resolution  of 
all  audit  issues  for  that  period  of  time, 
nie  grant  wiH  be  considered  "partfaHy" 
closed  as  defined  at  S  97.2(b)  of  this 
Part 

f 4)  ff  recipients  fail  to  provide  die 
information  required  to  complete  the 
"partiar*  doseout  of  a  mtrW-year  grant 
DOL  has  the  authority  te  saspewd 
rantnng  of  the  grant  or  agreement  unfu 
compKanca  with  die  estabfiehed 
requirements  is  achieved. 

(c)  At  the  end  of  the  Master  Plan  and 
the  last  Annual  Plan  of  the  grant  or  (he 
Governor/Secretary  Agreement  DOL 
will  initiate  formal,  final  closeout 
procedures  as  CoUowia: 

(1)  30  days  prior  to  the  end  date  of  die 

will  be  forwarded  to  &e  rec^eat 

(^  The  grantee  abaU  completa  tbe 
closeout  pad:age  asM)  sahsHt  it  te  DOL 
within  90  days  of  dw  end  date  of  die 

grant. 

(3)  PaHare  of  the  grantee  to  sebmit  the 
reipyred  doseout  documents  is  a  ^oond 
for  DOL  to  detennme  to  initiate 
imilateral  doseoat  procedaes. 

(4)  Preliminary  doseoat  by  DOL  wM 
be  completed  within  12  months  from  die 
end  date  of  the  grant 

(5)  Subsequent  to  the  resolution  of  the 
aadit  for  tbe  final  tunc  period  and 
fcsi^tion  of  any  litigadon  issaes,  final 
closeout  of  the  grant  will  be  achieved 
At  this  time,  DOL  will  provide  offidal 
notification  of  this  fact  to  the  recipient 

(6)  The  recipient  may  bring  other 
claims  agahist  the  grant  for  a  period  of 
one  year  after  the  date  on  which  the 
cost  was  incurred  by  the  grantee  or  sab- 
recipient  When  deteraiined  that  the 
cha^s  are  aUowabie.  the  Govemaent 
will  provide  appropriate  reimborseaaent 
to  the  grantee  up  to  the  limits  of 
available  obligational  authority 
remaining  for  that  particular  grant  No 
claims  may  be  brought  aff  er  this  one 
year  timeframe. 

(7)  After  the  final  closeout  of  the 
gr«it  only  questions  of  fraud, 
misfeasance,  nonfeasance  or 
malfeasance  can  resuh  in  the  grant 
being  reopened,  except  as  noted  in 
paragraph  (cK6)  of  this  section. 

(6)  Retirement  of  the  grant  file  wiH 
follow  final  closeout. 

(d)  The  final  closeout  package  for 
multi-year  grants  and  agreements  wiB 
consist  of  ^e  following  documents: 
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Subpart  11 


provide  a  hoosing  subsidy,  serve  as  an        qoarters  are  not  ava&ble  in  the  area. 

iiiilmjiMiil  fit  tk»  !■«  iiiiMiiaiit  wtr 
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(1)  Final  Financial  Reports  as  required 
by  the  grantor  agency; 

(2)  Schedule  of  Unpaid  Liabilities; 

(3)  Grantee's  Assignment  of  Refunds, 
Rebates,  and  Credits: 

(4)  Grantee's  Release; 

(5)  Property  Closeout  Certification; 

(6)  Property  Listing;  and 

(7)  Grant  Closeout  Tax  Certification, 
where  appropriate. 

Signed  at  Wasiiington,  DC  this  10th  day  of 
September,  1986. 
Thomas  C  KooMrek, 

Assistant  Secretary  for  Administration  and 
Management 
[PR  Doc.  86-20896  Filed  9-15-86;  8:45  amj 

MLUNG  COOC  4S10-2»4I 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41  CFR  PART  114 

Property  Management 

agency:  Department  of  the  Interior. 
actwn:  Proposed  rule. 


:  The  Office  of  Acquisition  and 
Property  Management  is  proposing  the 
revision  of  the  regulations  for 
establishing  rental  rates  for  Government 
furnished  quarters.  These  changes  are 
necessary  because  of  the  revisions  to 
the  Office  of  Management  and  Budget 
Circular  A-45,  Policy  Governing 
Charges  for  Rental  Quarters  and 
Related  Facilities.  The  revisions  provide 
bureaus  of  this  Department  with  specific 
policy  guidance  and  instructions  for 
implementing  the  provisions  of  the 
revised  Circular.  The  proposal  will  also 
clarify  the  methodology  for  establishing 
rental  rates  for  various  housing  units 
and  will  advise  employees  more 
precisely  on  the  scope  and  nature  of 
their  appeal  rights. 

DATES:  Comments  must  be  received  on 
or  before  October  16, 1986. 
AOORESSES:  Comments  may  be  mailed 
to  James  R.  Redden,  Room  5512, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Rodden,  Division  of  Real 
Property  Management,  (202)  343  2080. 
SUPPLEMENTARY  INFORMATION:  A 
Temporary  Regulation  (Interior  Property 
Management  Regulations,  Temporary 
Regulation  No.  34),  was  issued  within 
the  Department  on  December  21, 1984. 
The  Temporary  Regulation  was  issued 
to  ensure  full  compliance  with  the 
requirements  of  the  revised  Circular. 

This  proposed  rule  incorporates  the 
provisions  of  the  revised  Circular.  The 
following  areas  of  the  rental  rate 
estabhshment  process  are  affected: 

a.  Definitions  of  important  terms  have 
been  changed.  (114-52.105). 


b.  Base  rental  rates  may  only  be 
established  by  professional  appraisers 
or  regional  surveys.  Quarters  evaluation 
boards  are  abolished.  (114-52.201(e)). 

c.  The  list  of  site  amenities  and  their 
values  has  been  changed.  (114-52.303). 

d.  An  Isolation  Adjustment  replaces 
the  now  defunct  Unusual  Transportation 
Cost  Adjustment.  (114-52.302). 

e.  The  methodology  for  handling 
computation  of  excessive  heating/ 
cooling  costs  has  been  changed.  (114- 
52.308). 

f.  The  limitation  on  administrative 
adjustments  has  been  changed.  (114- 
52.301). 

g.  The  procedures  for  reconsideration 
and  appeal  have  been  changed.  (114- 
52.6). 

(1)  They  extend  the  amount  of  time 
employees  have  to  file  requests  for 
reconsideration  and  appeals. 

(2)  They  require  that  an  employee  file 
a  request  for  reconsideration  as  a 
prerequisite  to  an  appeal  to  the  Office  of 
Hearings  and  Appeals. 

(3)  Employees  may  not  appeal  an 
issue  which  was  not  first  raised  in  their 
request  for  reconsideration. 

(4)  Only  employees  (not  other 
occupants)  may  appeal  rate  decisions. 

(5)  They  require  that  the  reasons  for 
the  appeal  be  hsted  with  some  degree  of 
specificity. 

The  principal  author  of  this 
rulemaking  document  is  James  R. 
Rodden  of  the  Office  of  Acquisition  and 
Property  Management.  Office  of  the 
Assistant  Secretary  for  Policy,  Budget 
and  Administration. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  ndemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
special  regulation  to  the  address  noted 
at  the  beginning  of  this  rulemaking. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  (E.O.) 
122i91  and  certifies  that  this  document 
will  not  have  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  proposed 
rule  deals  only  with  internal 
management  practices  and  policies. 

The  recordkeeping  and  information 
collection  requirements  in 
§  114-52.201(c),  have  been  approved  by 
OMB  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1084-0007. 

The  Department  has  determined  that 
these  regulations  will  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 


required  under  the  National 
Envirorunental  Policy  Act  of  1969. 

List  of  Subjects  in  41  CFR  Part  114 

Government  property  management. 
Housing. 

For  the  reasons  set  out  in  the 
preamble.  Part  114-52  of  Title  41  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  set  forth  below. 

Dated:  September  10, 1986. 
Gerald  R.  Riso, 

Assistant  Secretary  of  the  Interior. 

PART  114-52— ESTABUSHMENT  OF 
QUARTERS  RENTAL  RATES 

Subpart  114-52.1— Gwwral 

3CC< 

114-52.101  Scope. 

114-5Z102  Statutory  authority. 

114-52.103  Regulatory  authority. 

114-52.104  Statutory  restrictions. 

114-52.105  Definitions. 

114-52.106  Rental  rate  principles. 

114-52.107  Extension  of  comparability. 

114-52.106  Quarters  in  the  territories  and 

possessions. 

114-52.109  Employees  in  leave  status. 

114-52.110  Workroom  used  as  quarters. 

114-52.111  Departmental  Quarters 

Handbook. 

114-52.112  Information  collection. 

Subpart  114-52.2— Appraisals  and  Survey* 

114-52.201     Base  rent  principles. 
114-52.202    Appraisals. 
114-52.203    Regional  surveys. 
114-52.204    Establishment  of  charges  for 

utilities  and  related  services. 
114-52.205    Establishment  of  charges  for 

furnishings. 
114-52.206    Records. 
114-52.207    Periodic  adjustments  of  base 

rental  rates  and  related  charges. 

Subpart  114-52.3— Administrative 
Adjustmants  to  Base  Rental  Rates 

114-52.301  Adjustment  policies. 

114-52.302  Isolated  locations. 

114-52.303  Site  amenities. 

114-52.304  Impositions  on  privacy  or  living 

space. 

114-52.305  Temporary  quarters/ 

maintenance  of  two  households. 

114-52.306  Inadequate  size. 

114-52.307  Excessive  size  or  quality. 

114-52.306  Excessive  heating  and  cooling. 

114-52.309  Administrative  review. 

114-52.310  Adjustment  for  possessory 

interest  tax  payments. 

114-52.311  Administrative  relief. 

Subpart  1 1 4-52.4— Impiementation  of  New 
and  Revised  Rental  Rates 

114-52.401  New  quarters. 

114-52.402  Existing  quarters. 

114-52.403  Tenant  notification. 

114-52.404  Rental  period. 

Subpart  114-52.5    Program  Coordination 

114-52.501     General. 

114-52.502    Bureau  responsibilities. 
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Subpartl 


114-6X.m    Employee  partidpetfon  in  rate 

aattiog  f  w  t  nni 
114-52.602    Rcqwata  for  lacaMklanliaB  and 

appeals. 

Subpart  114-62.7- 

Party)  Quartan  I 

114-52.701    General. 
114-S2JIK    Basic  policy. 
114-62788     Rate  detef  JnaHon. 
114-52.704    interim  tCBtel  of  excess  quariera. 
AuMMity:  5  VJ&.C  301, 40  U.&C  4n(c)  and 
5  U.S.C  5911. 

Subpart  114-52.1— Ganeral 

f114-S2.ltl    Scopai 

The  regulations  in  this  Part  114-52 
apply  to  all  Covenunent-owaed  or 
leased  persoimel  quarters  rented  in 
support  of  Federal  programs,  whether 
rented  to  employees  of  the  holding 
Bureau,  to  employees  of  another  faiterior 
Bu^^au  or  other  Federal  agency,  or  to 
nonfederally  employed  tenants  who  are 
housed  in  order  to  facihtate  the 
accomplishment  of  a  Federal  program. 
They  apply  to  rental  quarters  bi  tifie  50 
states,  the  District  of  Columbia,  the 
territories  and  possessions,  aiui  Puerto 
Rico.  These  regulations  do  not  apply  to: 

(a)  Govemiuent-owned  or  leased 
qoarters,  custody  of  which  has  been 
transferred  to  a  non-Federal  entity 
pursuant  to  a  written  lease  or  contract 
authorized  by  law. 

(b)  Quarters,  which  under  proper 
authority,  are  rented  to  the  pnbiic  for 
revenue  pending  future  official  ase  or 
dispoaaL 

9114-52.102    Statutory  autttortty. 

Pubbc  Law  88-459.  approved  August 
20, 1964.  5  U3.C.  5911,  provides  that 
quarters  rental  rates  shall  be  based 
upon  the  reasooable  value  of  the 
qaarters  to  the  employee  in  the 
circamstances  under  which  provided, 
occupied,  or  made  avaikible. 

$114-52.103    Regulatory  auttwtlty. 

Office  of  Management  and  Budget 
(OKffi]  Circular  No.  A-45.  revised. 
(Policy  Governing  Charges  for  Rental 
Quarters  and  Related  Facilities) 
establishes  the  basic  regulatiotu 
governing  the  setting  of  quarters  rental 
rates,  adjustments  thereto,  and  charges 
for  furnishings  and  utilities.  These  are 
supplemented  by  the  provisions  of  this 
Part  114-52.  and  by  the  procedures 
outlined  in  the  Departmental  Quarters 
Handbook  (DQH],  400  DM.  A  copy  of 
the  DQH  is  available  at  each 
installation. 


provide  a  hoosing  subsidy,  serve  as  an 
unracereent  in  the  recnntment  or 
retention  oc  employees,  or  encouiage  nie 
occupancy  of  available  rental  quarters. 
(See  5  U.S.C.  5536.) 


§114-62.105 

The  terms  used  in  this  Part  114-S2  are 
defined  in  the  OMB  Circular  A-45  and 
the  DQH.  The  Department  of  tiie  Interior 
adds  the  following  deHnltions: 

(a)  Net  contract  rent  The  rental  rate 
of  the  comparable  boosing  after 
adjusting  for  the  value  of  any  fnmitore, 
furnishings,  services,  or  otiHtiet 
bicleded  in  tfie  rent 

(b)  Same  general  area.  The  areas  In  or 
adjacent  to  the  establislied  coBununities 
near  a  Goveranient  inatallation. 


§114-52.106 

Base  rental  rates  and  charges  for 
utilities  will  be  set  at  the  rates 
prevailing  for  comparable  private 
housing  in  the  same  general  area  in 
whidi  tiie  rental  quarters  are  located. 
The  procedares  for  doing  so  are  outlined 
in  the  OMB  Circular  A-45  and 
supplemented  by  this  Part  114-62  and  by 
the  procedures  in  the  DQR 


§  114-62.104 

Rental  rates  for  quarters  and  charges 
for  utilities  may  not  be  set  so  as  to 


§114-62.1»7    Catsnalonoli 

Tlie  principle  of  ooBsparabiHty  with 
private  rental  practice  may  be  modified 

in  the  following  circumstances: 

(a)  Where  employees  must  occupy 
space  for  use  as  quarters  which  is 
generally  ansnitabie  for  that  purpose  or 
where  diey  most  reside  in  qiMrters 
which  are  suitable  only  for  particular 
types  of  occupancy,  such  as  rooming 
bouses,  bunkhouses,  bachelor  qaarters. 
residence  hotel-type  structures, 
barracks-t3rpe  structures,  or  guard  and 
lookout  cabins.  In  these  circumstances, 
where  no  comparable  rental  data  are 
obtainable  or  professional  8m>raisals 
are  not  made,  rental  rates  will  be 
determined  by  the  square  footage 
occupied,  at  a  rate  equivalent  to  one- 
half  the  base  rental  rate  per  square  foot 
charged  for  the  nearest  adequate  rental 
quarters  of  the  same  or  any  other 
Federal  agency.  Rates  establisbed  in  this 
manner  apply  only  to  the  shelter  rental, 
with  a  separate  chfurge  for  any  other 
facilities  and  services  provided  (such  as 
water,  heat  light  and  fumitiffe)  at  rates 
comparable  to  those  in  the  swvey  or 
appraisal  area. 

(b)  Where  quarters  are  occupied  on  a 
temporary  or  transient  basis — normally 
for  60  days  or  less.  Quarters  so  occupied 
will  be  charged  for  at  rates  equivalent  to 
private  transient  quarters  of  comparable 
type  and  quality  when  available.  Rates 
may  be  set  on  a  nightly,  weekly,  bi- 
weekly, or  monthly  basis  as  appropriate. 
Where  comparable  private  transient 


quaiters  are  not  avanaMe  in  fbe  area, 
rates  may  be  establisned  by  deteintntng 
the  reasoRaMe  montMy  rental  rate  lor 
the  quarters  and  adding  thereto  an 
additional  charge  of  26  percent  Hie  som 
of  these  will  be  cbvided  by  30  to 
determine  the  nightly  rata,  or  by  4Vfc  t« 
determine  the  week^  rate. 


§114-52.106 


inSM 


The  policies  ontfmed  in  this  Part  114- 
52  also  apply  to  quarters  located  in  the 
territories  and  possessions.  Rents  wfll 
be  established  in  accordance  with  nieae 
pcrficies  and  the  procedure*  ouffined  in 
theDQR 


§114-52.166  Employaaainl 

Ensployees  on  leave  wift  or  without 
pay,  for  30  calendar  days  or  less  will 

continue  to  be  charged  for  quarters. 
Employees  on  leave  for  more  than  30 
days  may  be  permitted  to  vacate 
quarters  and  make  them  available  for 
reassigrunent  Where  the  employee  is  to 
be  separated  at  the  end  of  a  leave 
period,  however,  no  charge  should  be 
made  once  the  quarters  are  siade 
available  for  reassignment 


f114-5Z110    WorliroomaastfaBi 

(a)  Where  an  employee  is  required  to 
utilize  alone,  or  with  his/her  family  a 
woiicroom  as  quarters,  a  reasonaUe 
chaise  shall  be  made  for  use  of  the 
quartets.  This  charge  should  reflect  the 
degree  to  which  the  space  is  suitable  for 
occupancy.  The  rental  chai;ge,  for  a  tack 
of  private  rental  market  comparables. 
shall  be  based  upon  the  principle  of  an 
extension  of  comparability.  Examples  of 
facilities  that  could  be  subject  to  this 
provision  are  guard  stations.  lookout 
towers,  one  room  cabins,  administrative 
sites,  observatories,  etc. 

(b]  The  above  situations  are 
distinguishable  &om  those  instances 
where  only  a  room  or  small  portion  of  a 
quarters  tmit  is  required  for  official 
business  purposes.  In  the  latter 
sittiation.  the  use  of  a  portion  in  the 
quarters  as  an  office,  workroom,  etc  is 
considered  an  intrusion  into  the  living 
space,  resulting  in  a  loss  of  privacy,  and 
an  adjustment  is  made  in  the  base  rental 
rate  in  accordance  with  §  114-52.304. 


§114-5Z111 
tumdbook  (OQHI. 

A  hartdbook  has  been  prepared  to 
supplement  IP^«  Parts  114-51  and  114- 

52.  It  provides  detailed  guidelines 
governing  administrtition,  management 
and  rental  rate  establishment  activities 
related  to  Government  furnished 
quarters  fGFQ).  Bureau  officials 
responsible  for  administration  and 
management  of  rental  quarters  are 
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concentrations  of  Government  housing.        services  measured,  by  the  most 


be  maintained  at  the  installation. 
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exp>ected  to  have  and  maintain  current 
copies  of  the  handbook.  The  handbook 
is  issued  as  a  looseleaf  service  so  that 
updated  text  material  may  be 
interleaved.  It  is  available  for 
examination  by  all  employees. 

{114-62.112    InKMnwilon  cotocUon. 

The  information  collection 
requirements  contained  in  §  114- 
52.201(c)  have  been  approved  by  the  the 
O^ice  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1084-0007.  The 
information  is  being  collected  to  provide 
a  sample  of  private  sector  rental  rates  in 
communities  near  government 
installations.  The  information  will  be 
used  to  establish  base  rental  rates  for 
government  furnished  quarters  near  the 
surveyed  communities.  Response  is 
voluntary. 

Subpart  114-52.2— Appraiaala  and 
Surveys 


1114-52.201 

(a)  As  provided  in  Subpart  114-52.1  of 
this  Part,  rental  quarters  including  trailer 
spaces,  shall  be  rented  at  rates  (and 
furnishings,  utilities,  and  related 
services  charged  for  at  rates)  prevailing 
for  comparable  private  housing  and 
services  in  the  same  general  area  as 
where  the  rental  quarters  are  located. 
Generally,  base  rental  rates  lower  than 
those  prevailing  in  the  general  area  may 
not  be  charged  for  GFQ,  since  this 
would  be  a  form  of  employee 
subsidization  specifically  forbidden  by 
statute.  Comptroller  General  decisions, 
and  OMB  regulations.  Conversely,  base 
rental  rates  higher  than  those  prevailing 
in  the  general  area  should  not  be 
charged. 

(b)  It  is  recognized,  however,  that  the 
rent  actually  charged  (i.e.,  the 
reasonable  value  of  the  quarters  to  the 
employee)  as  established  under  the 
rental  valuation  system  promulgated 
under  OMB  Circular  A-45.  as  revised, 
does  not  necessarily  equate  to  fair 
market  valuation  of  the  comparables 
after  required  administrative 
adjustments  are  made  to  the  base  rental 
rate.  These  administrative  adjustments 
are  designed  to  provide  a  uniform  basis 
for  assessing  differences  in  physical  and 
economic  characteristics,  and  to 
establish  reasonable  value  to  the 
employee  in  the  circumstances  under 
which  the  units  are  provided,  occupied, 
or  made  available. 

(c)  The  determination  of  reasonable 
value  of  GFQ  will  be  based  upon  an 
impartial  study  of  comparable  private 
rental  housing.  There  are  two  methods 
that  may  be  employed  to  determine  the 
base  rental  rate.  The  first  an  appraisal. 


involves  direct  comparison  with 
individual  private  rental  housing  units. 
The  second,  a  regional  survey,  creates  a 
series  of  economic  models  based  upon  a 
survey  of  comparable  private  rental 
properties  throughout  the  region. 

(d)  Where  regional  surveys  are  used 
for  establishing  rental  rates,  the 
resulting  rates  will  be  utilized  by  all 
bureaus.  The  individual  bureaus  are  not 
authorized  to  conduct  individual 
surveys  or  appraisals  in  lieu  of  a 
regional  survey  directed  by  the 
Department. 

(e)  There  will  be  an  appraisal  or  a 
regional  survey  conducted  at  least  once 
every  five  years,  or  as  otherwise 
appropriate  to  establish  the  "reasonable 
value"  of  the  GFQ  for  all  Departmental 
quarters  meeting  the  OMB  Circular  A-45 
definition  of  "rental  quarters". 

9114-S2.202    Appraisato. 

When  base  rental  rates  are  to  be 
determined  by  the  individual  appraisal 
method,  only  qualified  real  property 
appraisers  (staff  or  contract)  may 
undertake  the  assignment.  Such 
appraisals  will  be  reviewed  for  technical 
acceptance  by  qualified  review 
appraisers,  prior  to  their  use  in 
establishing  the  monthly  rental  charge. 
Appraisals  may  only  be  conducted  in 
those  areas  not  covered  by  a  regional 
survey. 

(a)  Appraisals  in  urban  and  suburban 
locations.  If  Government  quarters  are 
located  in  or  within  five  miles  of  an 
established  community,  in  an  urban  or 
suburban  location,  the  base  rental  rate 
may  be  determined  by  either  a  staff  or 
contract  appraiser,  applying  recognized 
real  estate  valuation  principles,  within 
the  constraints  ouUined  in  the  OMB 
Circular  A-45. 

(1)  Rental  rates  will  be  derived 
directly  from  the  prevailing  private 
rental  market  in  the  appraisal 
community  (which  is  normally  the 
nearest  established  community).  It  is  not 
necessary  that  there  be  numerous 
vacancies  in  the  established  community. 
However,  if  there  is  no  rental  market  in 
the  nearest  established  conununity  for 
one  or  more  classes  of  housing,  the 
appraiser  will  proceed  to  the  next 
closest  estabUshed  community  to  secure 
comparable  rental  data. 

(2)  The  appraiser  will  make  direct 
comparative  adjustments  between  the 
comparables  and  the  Government 
quarters. 

(b)  Appraisals  in  rural  areas. 

(1)  Where  GFQ  are  located  in  areas 
other  than  in  or  within  five  miles  of  an 
established  community  (as  defined  OMB 
Circular  A-45).  the  appraiser  will  utilize 
comparable  market  rentals  for  that  GFQ 
in  the  nearest  established  community.  If 


there  is  no  rental  market  in  that 
community  for  one  or  more  classes  of 
housing,  the  appraiser  will  proceed  to 
the  next  closest  established  community 
to  secure  comparable  rental  data. 

(2)  The  appraiser  will  apply  only 
physical  characteristic  adjustments 
(adjusting  the  quarters  to  the 
comparables  in  their  setting).  No 
adjustments  will  be  made  for  isolation, 
amenities,  imposition  on  privacy  and 
living  space,  excessive  size  or  quality,  or 
excessive  heating  and  cooling  costs. 
These  adjustments  will  be 
administratively  applied  by  the 
appropriate  quarters  officers. 

(3)  Further  guidance  is  provided  in  the 
DQH. 

{114-52.203    Regtonai  surveys. 

Regional  surveys  may  be  used  in  all 
locations  where  Government  quarters 
are  located.  If  the  regional  survey 
method  is  used,  the  base  rental  rates 
will  be  set  by  means  of  a  series  of 
economic  models  that  utilize  typical 
rental  rates  for  comparable  private 
rental  housing  <n  the  general  area  in 
which  the  Government  quarters  are 
located.  The  actual  analysis  of  rental 
data  for  the  establishment  of  base  rental 
rates  may  be  accomplished  using 
appropriate  statistical  techniques,  such 
as  step-wise  multiple  regression. 

(a)  The  regional  survey  is  the 
preferred  method  for  establishing  base 
rental  rates.  It  will  be  utilized  by  all 
Department  of  the  Interior  bureaus 
where  feasible. 

(1)  The  boundaries  of  the  regional 
survey  areas  will  be  established  by  the 
Office  of  Acquisition  and  Property 
Management  (PAM),  in  consultation 
with  the  participating  bureaus  and 
agencies.  The  area  selected  for  survey 
should  be  large  enough  to  permit  an 
adequate  sampling  of  comparable  rental 
properties  in  at  least  several  established 
communities  and  may  encompass  one  or 
more  States.  Surveys  will  be 
coordinated  by  the  Director,  PAM. 
unless  other  arrangements  are  approved. 

(2)  The  methods  of  analysis  must  be 
capable  of  recognizing  different  physical 
characteristics  and  differences  in 
economic  conditions,  and  of  reflecting 
such  differences  in  the  base  rents. 
Private  rental  housing  samples  reflecting 
extremely  high  or  low  rental  rates  (i.e., 
50%  above  or  below  the  regional 
average)  should  be  excluded  from 
analysis. 

(b)  Survey  principles.  The  purpose  of 
the  regional  survey  is  to  produce 
reasonable  GFQ  rents.  Such  reasonable 
rents  are  derived  from  the  analysis  of 
market  rents  of  comparable  properties 
in  established  communities  nearest  to 


32800 


Federal  Regiater  /  Vol.  51,  No.  179  /  Tuesday,  September  16,  1986  /  Proposed  Rules 


made  for  any  or  all  of  the  administrative         (6)  Reliability  and  adequacy  of 

arliiistrnvntji  niiHinpH  in  SS  ^M-R2V\9.  nnnitntinn  KPrvir*. 


S114-52.90S    Excasalva  haatktg  and 
cooling. 
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concentrations  of  Government  housing. 
The  result  of  the  surveys  is  to  l)e  a 
general,  cost-adjusted,  market-derived 
base  rent  schedule  for  the  region  and 
not  the  specific  market  appraisal  of  a 
unit  on  a  specific  site  in  a  specific 
neighborhood.  This  schedule  will  reflect 
physical  differences  in  structures  and 
economic  differences  between 
communities  where  these  differences 
impact  the  rental  rate  structure. 

(c)  Survey  practices.  The  regional 
surveys  will  include  the  following 
elements: 

(1)  A  survey  of  the  private  sector 
rental  market.  The  purpose  of  this  data 
collection  is  to  gather  community  and 
private  rental  housing  data  to  be  used 
for  rent  setting  and  establishing  charges 
for  related  facilities. 

(2)  Base  rent  tables.  The  base  rental 
rate  of  a  GFQ  is  derived  from  the  survey 
data  in  paragraph  (c)(1)  of  this  section, 
and  is  the  estimated  value  of  that  unit 
before  applying  any  administrative 
adjustments  or  charges  for  related 
facilities. 

(3)  A  regional  survey  report  that  will 
be  prepared  and  distributed  to  the 
affected  bureaus.  The  report  should 
include,  as  a  minimum:  a  list  of  the 
communities  surveyed,  the  base  rent 
tables,  and  charges  for  utilities  and 
related  services. 

S  114-52.204    EstabHshmwrt  of  charge*  for 
utilities  and  relatad  sarvlcas. 

Where  practicable,  utilities 
(electricity,  gas,  oil,  propane,  water, 
etc.),  and  related  services  (sewer, 
garbage  and  trash  disposal,  cable  TV. 
etc.)  shall  be  provided  to  occupants  of 
Departmental  quarters  directly  by  a 
private  suppher  and  the  occupants 
billed  directly  for  such  services.  Where 
the  Government  collects  for  services 
provided  by  a  private  supplier,  the  final 
charges  may  reflect  the  addition  of  an 
administrative  charge  to  the  occupant. 
Where  the  Government  furnishes  the 
service,  the  charges  should  reflect  the 
cost  of  similar  services  provided  renters 
of  comparable  private  rental  housing  in 
the  established  conununities  or  survey 
area.  Charges  to  occupants  of  rental 
quarters  for  utilities  and  related 
services,  when  furnished  by  the 
Government  will  be  established  as 
follows: 

(a)  When  utilities  are  capable  of  being 
individually  metered  and  related 
services  measured,  by  application  of  the 
prevailing  rates  for  comparable  utilities 
and  related  services  in  the  community  or 
survey  area  used  for  comparison  rental 
rates. 

(b)  When  utilities  cannot  be 
individually  metered  and  related 


services  measured,  by  the  most 
appropriate  of  the  following  methods: 

(1)  Multiple  housing  units.  By 
equitably  prorating  among  the 
occupants,  the  combined  costs, 
determined  through  metering  or 
measuring  the  overall  service,  if 
possible,  or  otherwise  by  estimating 
same  and  by  applying  prevailing  rates 
for  comparable  private  rental  housing  in 
the  community  or  survey  area  used  for 
comparison  of  rental  rates. 

(2)  Single  family  units.  By  comparison 
with  the  estimated  cost  of  such  service 
to  occupants  of  comparable  private 
rental  housing  at  the  time  base  rental 
rates  are  established,  affirmed,  or 
adjusted  through  a  private  rental  market 
survey. 

(3)  Bunkhouses/dormitories.  Where 
bunkhouses  or  dormitory  quarters  are 
provided,  the  rental  rates  shall  combine 
the  charges  for  shelter,  furnishings, 
utilities,  and  related  services  into  a 
single  monthly,  bi-weekly,  weekly,  or 
daily  rate. 

In  either  paragraph  (a)  or  (b)  of  this 
section,  the  utility  charge  shall  be 
adjusted  whenever  changes  occur  in  the 
prevailing  rates  for  comparable  services 
in  the  locality  or  by  annual  application 
of  the  Consumer  I^ce  Index  (CPI). 

§114-52.205    EstaMlahment  of  charge*  for 
furnishing*. 

(a)  Charges  to  occupants  of  rental 
quarters  for  furnishings  (freezers, 
window  air  conditioners,  washer,  dryer, 
etc.)  when  provided  by  the  Government 
will  be  established  as  follows: 

(1)  By  comparison  with  the  cost  of 
such  service  to  tenants  of  comparable 
private  rental  housing  when  base  rental 
rates  are  established,  affirmed,  or 
adjusted  through  a  survey  of  the  private 
rental  market;  or 

(2)  If  direct  comparison  is  not 
available,  through  application  of 
replacement  cost  from  a  national 
schedule  furnished  by  PAM. 

(b)  Central  air  conditioning  will  be 
considered  to  be  real  property,  not  an 
appliance  or  furnishing,  and  an 
adjustment  will  be  made  in  the 
appraisal  or  regional  survey  as  part  of 
the  base  rental  rate.  Window  unit  air 
conditioners  are  items  of  personal 
property  and  the  proper  separate  charge 
will  be  made  administratively  for  them. 

(c)  A  fireplace  in  a  dwelling  is  part  of 
the  real  estate  and  will  be  considered  in 
the  appraisal  or  survey  process  when 
comparing  properties.  No  adjustment 
will  be  made  for  this  item  as  a  personal 
property  furnishing  or  appliance. 

9114-52.206    Racords. 

To  facilitate  program  review  and 
coordination,  quarters  rental  files  will 


be  maintained  at  the  installation, 
approving  office,  and  headquarters 
levels.  The  minimiun  record 
requirements  for  each  of  these  levels  are 
outiined  fully  in  the  DQH. 

{114-52.207    Pwtodic  adfustnwnt*  of  ba*« 
rantal  rata*  and  ralatad  charge*. 

To  ensure  that  rental  rates  and  related 
charges  reflect  changes  in  the  private 
rental  market,  rent  schedules  and  the 
charges  for  utilities,  services,  and 
furnishings  will  be  affirmed  or  adjusted 
at  periodic  intervals  as  provided  in  the 
OMB  Circular  A-45  and  the  DQR 

Subpart  114-52.3— Administrative 
Adjustments  to  Base  Rental  Rates 

{114-52.301    Adiuatmant  pond**. 

(a)  Once  the  base  rental  rates  are 
established,  whether  by  appraisal  or 
regional  survey,  certain  administrative 
adjustments  to  the  rates,  reflecting 
special  circumstances  of  occupancy,  are 
authorized  by  OMB  Circular  A-45. 
Complete  instructions  for  application  of 
these  adjustments  are  contained  in  the 
DQH,  available  to  all  employees.  The 
adjustments  authorized  by  section  7c  of 
the  Circular  are  to  be  used,  when  and  as 
appropriate,  to  establish  ".  .  . 
reasonable  value  of  the  quarters  to  the 
employee"  and  to  reflect  the 
circumstances  under  which  the  quarters 
are  provided,  occupied,  or  made 
available. 

(b)  Adjustment  limitation.  The  total 
amount  deducted  for  all  reasons  must 
not  be  excessive,  resulting  in  a  rental 
rate  to  the  occupant  that  is  less  than  the 
reasonable  value  of  the  quarters,  since 
this  would  constitute  a  supplement  of 
salary  in  contravention  of  law.  The 
rental  rate,  after  all  adjustments  and  the 
addition  of  charges  for  furnishings,  must 
not  be  less  than  50  percent  of  the  base 
rental  rate,  unless  an  adjustment  for 
isolation  has  been  made.  In  such 
instances,  the  rental  rate  may  be  set  at 
not  less  than  40  percent  of  the  base 
rental  rate. 

(c)  Public  rentals.  Where  the  rental  of 
quarters  is  not  in  furtherance  of  a 
Government  program  objective  but  to 
raise  revenue  in  the  interim  between 
official  occupancy  or  pending  disposal 
action,  the  rental  rate  shall  not  be 
subject  to  any  of  the  administrative 
adjustments  authorized  under  this 
Subpart.  Instead,  an  appraisal  of  the  fair 
market  value  (economic  rental)  of  the 
property  vhll  be  required.  See  Subpart 
114-52.7  for  instructions  on  how  such 
rentals  are  to  be  handled. 

(d)  The  absence  of  a  finding  in  the 
project  or  installation  files  that  an 
administrative  adjustment  has  been 
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Subpart  114-52.4— Implementation  of 
New  and  Revised  Rental  Rates 


actions,  the  monthly  rental  charges 
(biweekly  payroll  charge]  shall  not  be 


during  the  rental  ratemaking  procesa. 
However,  they  should  understand  that 
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made  for  any  or  all  of  the  administrative 
adjustments  outiined  in  {$  114-52.302 
tlmi  114-52.310,  shall  constitute  a 
determination  that  no  adjustment  for  the 
forgoing  shall  b«  made.  Employee 
tenants  may  seek  application  of  said 
adjustments,  if  warranted,  upon  written 
application  and  submission  of 
documentation  to  the  installation 
housing  office. 

§114-52.302    tootatod  lecatkNW. 

In  some  cases,  the  Government 
supplies  quarters  in  locations  where 
minimal  comraonity  services  are 
available,  but  only  at  some  distance 
from  the  quarters.  In  addition,  travel 
conditions  or  mode  of  transportation 
serve  to  further  isolate  some  employees 
from  minimal  community  services.  In 
such  situations,  the  head  of  an  agency 
shall  grant  a  reasonable  adjustment  to 
the  base  rent  in  accordance  with  OMB 
Circular  A-45  and  the  DQH. 

§114-52.303    Site  anwnltiM. 

Establishment  of  the  base  rental  rate 
under  OMB  Circular  A-45  procedores 
employs  the  presumption  that  the 
Government  quarters  occupy  identical 
lot  as  the  private  rental  comparable. 
Thus,  only  the  salient  differences  if>  the 
structures  are  subject  to  comparison  and 
adjustment. 

(a)  The  guidelines  in  the  DQH  are  to 
be  applied  by  each  bureau  in 
determining  whether  GFQ  have  - 
superior,  equal,  or  inferior  site  amenities 
as  compared  to  private  rental  housing  in 
the  nearby  communities  surveyed.  The 
factors  listed  below  are  generally,  but 
not  always,  present  in  tlie  communities 
surveyed.  If  present,  their  contributory 
value  will  have  been  included  in  the 
base  rent.  The  lack  of  availability  of  any 
of  these  items  at  the  quarters  location 
should  be  reflected  as  a  negative 
percentage  adjustment  to  the  base  rental 
rate.  Similarly,  an  upwards  percentage 
adjustment  should  be  made  in  the  base 
rental  rate  for  quarters  possessing  site 
amenities  which  are  not  present  in  the 
survey  or  appraisal  communities  used  to 
establish  the  base  rent.  The  standards  to 
be  used  for  determining  the  presence  or 
absence  of  the  amenity  factors  Usted 
below  appear  in  OMB  Circular  A-45  and 
the  DQH. 

(1]  Reliability  and  adequacy  of  water 
supply. 

(2)  Reliability  and  adequacy  of 
electric  service. 

(3)  Reliability  and  adequacy  of  fuel  for 
heating,  coohng,  and  cooking. 

(4)  Reliability  and  adequacy  of  police 
protection. 

(5)  Rebabiiity  and  adequacy  of  fire 
protection. 


(6]  Reliability  and  adequacy  of 
sanitation  service. 

(7)  Reliability  and  adequacy  of 
telephone  service. 

(8)  Absence  of  noise  and  odors. 

(9)  Miscellaneous  Improvements, 
(b)  Documentation.  Whenever  it  is 

determined  that  certain  of  the  amenity 
factors  for  a  given  quarters  are  either 
inferior  or  superior  to  comparable 
private  rental  market  housing, 
documentation  supporting  the  decision 
must  be  included  in  the  appraisal  or 
survey  report  and  the  installation 
quarters  file. 

§114-52J04    Impositions  on  privacy  or 
Hvmgi 


Administrative  adjustments  to  the 
base  rental  rate  are  allowed  if  the  living 
space  or  privacy  of  the  occupant  is 
restricted.  In  each  such  case,  the  bureau 
will  make  a  determination  of  the 
specific  conditions,  making  certain  that 
they  have  not  already  been  reflected  in 
establishing  the  base  rental  rate. 

§  1 14-52.305    Temporary  quarters/ 
maintenance  of  two  twuseholds. 

Where  permanent  personnel  occupy 
rental  quarters  while  performing 
assigned  work,  they  may  be  transferred 
to  a  field  location  under  certain 
conditions.  Where  it  is  necessary  for  an 
employee  to  maintain  two  households 
for  the  convenience  of  the  Government, 
one  permanent  and  one  temporary,  and 
he  or  she  is  not  eligible  for  per  diem,  the 
rental  rate  for  the  rental  quarters  may 
be  adjusted  so  that  the  combined 
housing  costs  (exclusive  of  utilities] 
which  the  employee  must  pay  over  a 
twelve-month  period  is  not  excessively 
burdensome. 

§114-52.306    Inadequate  size. 

Where  an  employee,  because  of  the 
lack  of  available  housing  or  rental 
quarters,  is  required  to  accept  quarters 
which  are  inadequate  in  size  for  the 
needs  of  his  family,  a  deduction  not  to 
exceed  10  percent  of  the  base  rental  rate 
is  allowed. 

§114-52.307    Exceaaive  Size  or  quaUty. 

At  some  locations,  due  to  program 
needs  or  a  lack  of  available  alternative 
housing,  an  employee  may  be  required 
to  occupy  rental  quarters  which  are 
larger  or  of  better  quality  than  he  would 
select  in  a  private  community.  The 
rental  quarters  must  be  clearly  in  excess 
of  his  family's  needs.  In  such  instances, 
the  quarters  would  not  constitute 
"reasonable  value"  to  the  employee.  In 
these  circumstances,  the  base  rent  may 
be  reduced  by  up  to  10  percent,  in  direct 
proportion  to  the  degree  of  excess. 


§ll4-52.30«    Excesatve  heating  and 
cooling. 

Where  GFQ  are  determined  to  be 
inadequately  constructed  or  insulated  so 
that  the  annual  heating/cooling  costs 
are  excessive  (and  not  attributable  to 
tenant  actions]  the  Government  shall 
reimburse,  in  accordance  with  the  DQH 
and  OMB  Circular  A-45.  the  costs  25% 
over  and  above  the  average  estimated 
for  comparable  private  housing. 

§114-52.309    Administrative  review. 

Each  bureau  shall  establish  a  syvtem 
of  review  to  determine  the 
appropriateness  of  initial  adjustments  to 
the  base  rental  rate  and  the  continued 
applicability  of  such  adjustments. 

(a]  Administrative  adjustment  factors 
subject  to  modification  or  termination 
should  be  reviewed  each  year  prior  to 
any  annual  adjustment  S  114-52.207,  to 
determine  whether  actions  such  as 
provided  for  in  such  administrative 
adjustment  is  s^H  warranted.  Example: 
an  adjustment  for  inferior  telephone 
service  should  be  eliminated  if  adequate 
service  is  installed. 

(b]  A  system  should  be  established 
whereby  field  leaders  provide 
notification  to  the  ai^opriate  quarters 
administrating  office  of  a  basis  for 
modifying  current  adjustments. 

§114-52.310    Adiutment  for  posseseory 
interest  tax  payments. 

Where  an  employee-tenant  provides 
evidence  of  payment  of  a  possessory 
interest  tax  based  upon  the  value,  as 
determined  by  a  State  or  local  taxing 
authority,  of  the  tenant's  use  and 
occupancy  of  Government-owned 
quarters,  the  amount  of  the  tax  will  be 
returned  to  the  employee  without 
interest  either  by  offset  against  future 
rent  payments  or  by  lump  sum  pajrment, 
as  determined  by  the  agency. 

§114-52.311    Administrative  relief . 

Where  the  head  of  a  bureau  or  office 
believes  that  extreme  circumstances 
exist  for  speciHc  housing  situations  such 
as  to  cause  the  rental  rate,  established 
pursuant  to  OMB  Circular  No.  A-45,  as 
revised,  and  these  Departmental 
regulations,  to  be  unreasonable,  he  will 
refer  such  situations  to  the  Director. 
PAM.  Bureau  heads  will  ensure  that  all 
other  avenues  (e.g. ,  reassignment, 
private  sector  rentals,  etc.]  have  been 
exhausted  prior  to  making  such  a 
request.  If  the  circumstances  appear  to 
warrant  such  extraordinary  relief,  PAM 
will  refer  the  case  to  the  Office  of 
Management  and  Budget  for 
consideration. 
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Subpart  114-52.4— ImptomMitation  of 
New  and  Revtaad  Rental  Rates 

§114-52.401    New  quarters. 

(a]  No  housing  is  to  be  used  as 
quarters  unless  approval  of  the 
appropriate  program  Assistant 
Secretary,  or  the  head  of  the  bureau  if 
the  approval  authority  is  redelegated, 
has  first  been  obtained.  Requests  to 
provide  quarters  shall  be  submitted  on 
justiflcation  for  New  or  Replacement 
Quarters,  Form  DI 1871,  or  similar  form. 

[b]  Where  additional  quarters  are 
approved  for  use  as  employee  housing, 
the  monthly  rental  charge  for  the 
quarters,  utilities,  furnishings,  and 
related  services  are  to  be  established 
and  communicated  to  the  employee 
prior  to  occupancy  of  the  quarters. 

§114-52.402    Existing  quarter*. 

The  revised  monthly  rental  charges 
for  quarters,  furnishings,  utilities,  and 
related  services,  when  and  as 
applicable,  shall  become  effective  in 
accordance  with  the  following 
guidelines. 

(a)  Adjustments.  The  annual  (interim 
year)  adjustments  to  the  rental  rate  shall 
be  based  upon  changes  in  the  rental 
series  CPI  and  shall  become  effective  at 
the  beginning  of  the  first  full  pay  period 
which  starts  on  or  after  February  1  of 
each  year.  Because  the  CPI  adjustment 
action  is  mandated  by  OMB  Circular  A- 
45.  it  is  not  subject  to  request  for 
reconsideration  or  appeal  (see  114-52.6). 
The  CPI  adjustment  shall  be  applied  to: 

(1)  Base  rental  rate. 

(2)  Furnishings,  where  no  adjustment 
is  made  at  least  annually  to  reflect 
actual  replacement  costs. 

(3)  Utilities,  where  the  utilities  are  flat 
rated  (not  metered  or  otherwise 
measured),  and  no  adjustment  review  is 
conducted  at  least  aimually  to  ensure 
application  of  current  domestic  rate 
schedules. 

(4)  Related  services,  where  no 
documented  review  is  conducted  at 
least  annually  to  determine  current 
prevailing  charges  in  the  locality  or 
survey  area  or  where  no  similar  service 
is  available  in  the  surrounding 
community. 

(b)  ResuTveys.  Where  the  private 
rental  market  is  resurveyed  or  appraised 
in  accordance  with  the  guidelines 
contained  in  OMB  Circular  A-45  and 
IPMR  114-52  et  seq..  the  rental  charges 
shall  be  implemented  as  soon  as 
possible  after  completion  of  the  survey 
or  appraisal. 

§114-52.403    Tenant  nottflcatlon. 

(a)  Where  revised  rental  charges  are 
to  be  implemented,  whether  due  to 
resurvey,  appraisal,  or  CPI  adjustment 


actions,  the  monthly  rental  charges 
(biweekly  payroll  charge]  shall  not  be 
implemented  until  at  least  30  days  after 
the  tenant  shall  have  received 
notification  in  writing  of  the  basis  for 
and  amount  of  the  charge.  This  notice 
should  also  inform  the  tenant  of  their 
right  to  request  reconsideration  of  the 
rental  rate  and  to  which  office  or 
official(s)  they  must  submit  the  request. 
(See  S  114-52.602) 

(b)  Notice  shall  be  effective  upon 
placing  the  notice  in  the  United  States 
mail  for  by-hand  delivery  to  the 
employee.  Automatic  implementation  of 
revised  rental  rates  shall  be  made  at 
least  30  days  after  such  notice. 

§114-52.404    Rental  period. 

Rates  shall  be  established  on  a 
biweekly  basis  for  quarters,  utilities, 
services,  and  furnishings,  except  that 
rates  for  dormitory  rooms  and  similar 
accommodations  may  be  set  on  a  daily, 
weekly,  or  monthly  basis.  Monthly  rates 
shall  be  converted  to  biweekly  rates  by 
multiplying  by  0.4615  or  to  daily  rates  by 
dividing  by  30. 


Subpart  114-52.5- 
Coordination 


■Program 


§114-52.501    QeneraL 

Intradepartmental  and 
interdepartmental  coordination  of  the 
quarters  program  is  the  responsibility  of 
PAM.  This  includes  determining  survey 
boundaries,  scheduling  and  coverage  of 
surveys,  coordination  with  other 
Agencies,  approving  the  annual  budget 
and  reviewing  and  approving  survey 
results. 

§114-52.502    Bureau  responslMittlea. 

Bureaus  should  ensure  that  one 
individual  is  assigned  the  responsibility 
for  implementation  of  these  regulations 
and  for  program  coordination. 

Subpart  114-52.6— Employee 
Participation  and  Appeal* 

§114-52.601    Employee  participation  In 


Employees  occupying  GFQ  shall  be 
furnished  upon  request  the  criteria  and 
procedures  (i.e.,  a  copy  of  OMB  Circular 
A-45  and/or  the  survey  or  appraisal 
report]  followed  in  establishing  the 
rental  rates  for  such  quarters,  utilities, 
furnishings,  and  services.  Bureau 
conducted  presurvey  and  postsurvey 
meetings  with  the  employees  are 
recommended  as  an  effective  means  of 
ensuring  a  full  disclosure  and 
understanding  of  survey  actions. 
Employees  should  be  afforded  an 
opportunity,  individually  or  through 
employee  organizations,  to  have  their 
views  and  representations  considered 


during  the  rental  ratemaking  process. 
However,  they  should  understand  that 
rental  rates  arc  not  negodated. 

Emi^oyee-tenants  or  representatives 
of  employee  organizations  may  not 
accompany  a  person  conducting  a 
survey  of  private  rental  market 
comparables. 

§114-62J02 

(a)  Requests  for  reconsideration.  A 
request  for  reconsideration  is  the  first 
step  in  the  appeal  process.  It  is  a  written 
request  by  the  employee<tenant  for 
reconsideration  of  any  aspect  of  the  rate 
establishment  process.  It  is  a 
prerequisite  to  an  appeal  to  die  Office  of 
Hearings  and  Appeab.  Only  employee- 
tenants  may  request  reconsideration  of 
rental  rate  determinations.  Other 
occupants  may  not  seek  reconsideration 
or  subsequent  appeal. 

(1)  Employee-tenants  may  request 
reconsideration  of  rental  rates, 
adjustments,  or  other  charges  whenever 
they  believe  the  quarters  have  been 
improperly  classified  or  rates  have  not 
been  established  within  these  guidelines 
or  those  of  the  OMB  Circular  A-45.  The 
request  for  reconsideraticm  shall  be 
made  in  writing,  outlining  in  detail  the 
basis  for  the  request  and  the  names  of 
all  occupants  participating  in  the  request 
for  reconsideration.  The  request  shall  be 
filed  with  the  appropriate  office  or 
official(8)  within  20  days  following 
receipt  of  the  notice  of  change  in  rate. 

(2)  The  filing  of  a  request  for 
reconsideration  shall  not  serve  to  delay 
implementation  of  the  revised  rental 
rates.  However,  the  employee  shall  be 
credited  with  whatever  overpayment,  if 
any,  resulted  during  the  period  from  the 
date  the  rental  increase  became 
effective  to  the  date  the  rate  is  modified. 
Conversely,  the  employee  shall  pay  the 
Government  whatever  underpayment  if 
any,  resulted  during  this  period. 

(3)  The  bureau  reviewing  official  shall 
issue  a  decision  on  a  request  for  a 
reconsideration  within  30  days  <rf 
receiving  it.  The  failure  of  the 
responsible  bureau  official  to  issue  a 
decision  within  30  days  of  receiving  • 
request  for  reconsideration  shall  be 
deemed  a  decision  of  denial,  and 
grounds  for  appeal. 

(4)  The  employee-tenant  shall  have 
the  burden  of  proof  on  a  request  for 
reconsideration  and  subsequent  appeal 
as  to  questions  of  fact 

(b)  Appeals.  An  appeal  is  a  written 
request  by  the  employee  to  the  Office  of 
Hearings  and  Appeals  (OHA),  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
for  an  examination  of  the  issues  raised 
in  a  request  for  reconsideration.  The 
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appeal  shall  be  filed  within  28  days  of 
receipt  of  a  decision  on  a  request  for 
reconsideration.  The  filiag  of  a  reqaest 
for  reconsideration  and  a  decision 
thereon,  are  prerequisites  to  an  appeal. 
The  Director.  OHA,  shall  refer  the 
appeal  to  an  Ad  Hoc  Board  consisting  of 
one  or  more  persons.  The  decision  of  the 
Ad  Hoc  Board  shall  be  Bnal.  The  appeal 
to  the  OHA  shall  be  the  sole  prooedHre 
for  appeal  from  the  brirem)  reviewing 
o^icial's  decision  on  reuoiisideFatioa. 
Appeals  shall  be  subiect  to  llie  foUowing 
conditions: 

(1)  Matters  not  raised  in  the  tnitial 
request  for  reoouideration  shall  not  be 
considered  on  apt>eaL 

(2)  Appeals  undertaken  as  to  either 
existing  or  proposed  rates  shall  be 
adjudicated  as  of  the  date  the  rate 
increases  were  inpiemented. 

(3)  The  filing  of  an  appeal  shall  not 
result  in  postponing  inrptementation  of  a 
propoaed  rata  pending  adjudicatioa  of 
the  appeal 

(4)  Where  an  appeal  results  in  a 
revision  of  the  rental  rate,  the  employee 
shall  be  credited  with  whatever 
overpayment,  if  any,  raeolted  during  the 
period  horn  the  date  the  rental  increaaea 
were  anplemented  to  the  date  of  the 
appeal  decision.  Conversely,  the 
employee  shall  pay  the  Government 
whatever  underpayment,  if  any.  resulted 
during  this  period. 

(5]  PAM  shall  have  the  ri^t  to 
intervene  in  any  appeal  concerning  the 
quarters  program.  The  OHA  shall  direct 
a  copy  of  all  incoming  apfwals  to  PAM. 
A  separate  copy  shall  be  sent  to  the 
Associate  Solicitor — Division  of  General 
law,  who  shall  appoint  a  Departmental 
Counsel  to  represent  the  Department 
before  the  Ad  Hoc  Board  in  those  cases 
where  PAM  intervenes.  When  PAM 
desires  to  intervene,  it  shall  do  so  in 
writing  to  the  appellant  and  OHA  within 
20  days  of  receiving  its  copy  of  the 
appeal.  Thereafter,  the  appellant  shall 
furnish  copies  of  all  submissions  on 
appeal  to  PAM. 

(6)  An  appeal  shall  list  the  errors 
alleged  with  specificity,  along  with  the 
names  of  all  occupants  participating  in 
the  appeal.  No  errors  or  occupants  shall 
be  considered  that  have  not  been  so 
Usted.  A  failure  to  specify  the  errors 
alleged  is  cause  for  summary  dismissal 
of  the  appeal  by  the  Ad  Hoc  Board. 

(7)  Except  as  otherwise  specifically 
provided  herein,  an  appeal  shall  be 
conducted  in  conformance  with  43  CFR 
Part  4.  Subparts  A.  B,  and  C. 

(c)  If  an  employee  is  in  oflicial  leave 
or  travel  status  at  the  time  rates  are 
issued,  the  time  period  for  filing  a 
request  for  reconsideration  or  appeal 
shall  be  extended  accordinf^y. 


(d)  bnpiementBtion  of  ^  regolwiy 
schedokd  CPI  ac^straent  sfaail  not 
serve  as  a  vehide  for  reexamination  of 
the  survey  process  or  apprataal.  This 
may  only  be  done  within  20  days  of 
receipt  of  the  original  notice  of  change 
in  rate  resulting  from  a  mrrey  or 
apiHaisal. 

Sukpart  ll4-52.7-4ton-Fadarai 
(Privata  Party)  Quartars  ntntala 

9  114-52.701    OwtoraL 

(a]  Where  Departmental-owned  or  > 
leased  quarters  are  unoccupied  pending 
possible  future  program  use  or  disposal 
as  excess  to  program  needs,  ft  is  in  the 
Government's  interest  to  have  the 
quarters  occupied.  When  the  quarters 
are  leased  to  private  parties,  the  rates 
and  charges  for  the  quarters  and 
facihties  shall  be  determined  in 
accordance  with  the  provisions  of  this 
subpart. 

(b)  Rental  to  a  private  party  (general 
piAilic}  inchides  rental  to  any  person, 
not  an  Interior  employee,  whose 
occupancy  is  not  directly  related  to 
performance  of  a  contract,  memorandum 
of  understanding,  or  other  formal 
agreement  between  the  bureau  or  office 
managing  the  quarters  and  another 
cooperating  Federal  or  State  agency  or 
with  a  contractor  providing  services  or 
supplies  to  the  managing  bureau  or 
office. 

S  114-52.702    Basic  poNcy. 

User  charges  for  Departmental-owned 
or  -leased  quarters  rented  on  an  interim 
basis  to  private  parties  are  controlled  by 
the  policies  and  principles  set  forth  in 
OMB  Circular  No.  A-25,  as  revised.  That 
policy  provides,  "...  a  fair  market 
value  rental  should  be  obtained  (when 
rented  to  the  public).  Charges  are  to  be 
determined  by  the  application  of  sound 
business  management  principles,  and  so 
far  as  practicable  and  feasible  in 
accordance  with  comparable 
commercial  practice*.  Chacges  need  not 
be  limited  to  recovery  of  costs;  they  may 
produce  net  revenues  to  the 
Government." 

S  114-52.703    Rata  determinatfcin. 

(a)  The  establishment  of  fair  market 
value  rental  rates  (also  known  as 
"economic  rent")  shall  be  based  upon 
accepted  real  estate  valuation 
principles.  Under  such  circumstances,  it 
would  be  inappropriate  to  base  the 
charges  upon  the  quarters  valuation 
guidelines  promulgated  pursuant  to 
OMB  Circular  No.  A-45,  as  revised.  The 
Departmental  guidelines  (IPMR  114-52.2 
and  114-&2.3)  are  not  designed  to 
produce  fair  market  value  rental  rates. 


(b)  To  estabiiah  the  feir  maricet  value 
rental  rate,  an  appraisal  ahay  be 
accomplished  in  accordance  with  the 
following  requirements: 

(1)  The  appraisal  rfiall  be  conducted 
by  a  profesaional  fee  appraiser  or  a 
similarly  qualified  staff  appraiser. 

(2)  The  appraisal  shall  establish  the 
"economic  rent."  taking  into 
consideration  all  relevant  factors 
including  the  imposition  of  any  sp«cial 
terms  and  conditions  inquired  by  the 
Government. 

(3)  The  valuation  process  shall  be 
adequately  documented  and  the 
appraisal  approved  by  a  qualified 
review  appraiser. 

S  114-62.704    Interim  rental  of  excaaa 
quarters. 

When  a  determination  is  made  that 
quarters  excess  to  a  burean's  program 
needs  are  not  required  in  support  of 
another  Federal  agency  program,  the 
bureau,  with  GSA  approval,  may  lease 
the  quarters  for  non-Federal  use.  Prior  to 
granting  non-Federal  use.  the  bureau 
must  comply  with  the  requirements  of 
IPMR  114-47.802.50  and  FPMR  101- 
47.20-39. 

[FR  Doc.  8S-20856  Filed  »-15-8e:  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Saf aty 
Adminlatratlon 

49  CFR  Part  533      . 

[Docket  No.  FE  8»-02;  Notica  1] 

Ught  Track  Avaraga  Fual  Economy 
Standarda;  Raquaat  for  Commanta 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Request  for  comments. 

summary:  This  notice  requests 
comments  to  assist  the  agency  in 
carrying  out  its  rulemaking 
responsibilities  concerning  average  fuel 
economy  standards  for  light  trucks. 
Section  502(b)  of  the  Motor  Vehicle 
hiformation  and  Coat  Savings  Act 
requires  NHTSA  to  issue  light  truck 
average  fuel  economy  standards  at  least 
18  months  before  the  beginning  of  each 
model  year.  The  agency  has  established 
standards  through  model  year  1988  and 
has  proposed  standards  for  model  year 
1989.  NHTSA  is  now  in  the  process  of 
beginning  a  rulemaking  analysis  to 
determine  the  level  of  light  truck 
average  fuel  economy  standards  for 
model  years  after  1960.  This  notice 
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13.  'Transmission  class"  is  used  as 
defined  in  40  CFR  600.002-«5(22)(a). 


c.  Sales  weighted  average  N/V 
(engine  speed  to  vehicle  speed  ratio  in 

Inn  aoar    mm/mnhl. 


absolute  number  of  units  sold  and  as  a 
percentage  of  all  light  tioicks  sold  by 
respondent. 
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requests  faifonnation  to  assist  the 
agency  in  developmg  that  analysis. 
OATC  Written  comments  on  this  notice 
must  be  submitted  in  time  to  be  received 
by  the  agency  no  later  than  November 
17, 1986. 

ADDNESSCS:  Comments  on  this  notice 
must  refer  to  the  docket  and  notice 
numbers  set  forth  above  and  be 
submitted  (preferably  in  10  copies)  to 
the  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Submissions 
containing  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  (3  copies)  to  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administi^tion,  Room  5219. 400 
Seventh  Street  SW..  Washington.  DC 
20590.  and  7  additional  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
sent  to  the  Docket  Section. 

FOU  RMTMER  iNrOWMAIIOM  CONTACT: 
Mr.  L  Robert  Shelton  III.  Chief.  Motor 
Vehicle  Requirements  Division,  Office  of 
Market  Incentives,  National  Highway 
Traffic  Safety  Administi-ation.  400 
Seventh  SUeet  SW..  Washington.  DC 
205ga  (202)  366-0846. 
SUPPLEMCNTANV  MFONMATKM:  The 
appendix  to  this  notice  consists  of  a 
number  of  questions  directed  toward 
light  track  manufacturers,  regarding  fuel 
economy  data  for  the  1990  and  1991 
model  years.  The  agency  recognizes  that 
manufacturer  product  plans  may  not  be 
formally  approved  through  model  ye«u' 
1991  and  that  questions  such  as  those  on 
the  cost  of  fuel  economy  related  actions 
are  difficult  ones.  The  agency  would 
appreciate  responsive  answers  to  these 
questions,  however,  so  that  appropriate 
weight  can  be  given  to  the  many  factors 
whose  magnitude  at  this  time  can  only 
be  roughly  estimated. 

While  the  questions  in  the  appendix 
are  directed  toward  manufacturers,  the 
agency  invites  comments  from  all 
interested  persons  concerning  the 
questions  asked  and  how  information 
provided  in  response  to  the  questions 
should  be  used  by  the  agency. 

NHTSA  is  providing  a  60-day 
comment  period.  It  is  requested  that  10 
copies  be  submitted.  In  view  of  the 
number  of  questions  and  the  detail  of 
information  requested,  the  agency  is 
waiving  its  usual  requirement  that 
comments  be  limited  not  to  exceed  15 
pages  in  length. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 


To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  NHTSA  will  continue  to  file 
relevant  material  in  the  docket  as  it 
becomes  available  after  the  closing  date. 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  rlnim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  sti«et  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Sectioa  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  infonnati(»  specified  in  the 
agency's  confidential  business 
iniformation  regulation  (49  CFR  Part  512). 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  the  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation.  Gasoline, 
Imports.  Motor  vehicles. 

(Sec  9.  Pub.  L  8»-a70,  80  Stat  931  (49 
U.S.C.  1657);  sec.  301,  Pub.  L.  04-183,  89  StaL 
901  (15  U.S.C.  2002);  delegstions  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8) 

Issued:  September  11. 1980. 
BairyFebica. 

Associate  Adminiatrator  for  Ruiemakms. 
Appendix 
/.  Definitions 

As  hereinafter  used  in  this  appendix: 

1.  The  terms  "automobile,"  "fuel 
economy."  "manufacturer."  and  "model 
year,"  have  the  meaning  given  them  in 
section  501  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  15 
U.S.C.  2001. 

2.  The  term  "basic  engine"  has  the 
meaning  given  in  40  CFR  600.002- 
85(a)(21).  When  identifying  a  basic 
engine,  respondent  should  provide  the 
following  information: 

(i)  Engine  displacement  (cubic  inches). 

(ii)  Number  of  cylinders  or  rotors. 

(iii)  Cylinder  configuration  (V,  in-line, 
etc.). 

(iv)  Number  of  carburetor  barrels,  if 
applicable. 

(v)  Other  engine  characteristics, 
abbreviated  as  follows: 
DD — Direct  Injection  Diesel 
ID — ^Indirect  Injection  Diesel 


R— Rotary 

TB— Throttle  Body  Fuel  Injection  SX 

(Sparit  Ignition) 
MP— Multiport  Fuel  Injection  SX 
TD—Turbocharged  Diesel 
TS— Turbocharged  SJ. 
FFS— Feedback  Fuel  Systeoi.  cariwretad 

3.  "Variants  of  existing  engines" 
means  versions  of  an  existing  basic 
engine  that  differ  from  that  engine  in 
terms  of  displacement  method  of 
aspiratioa  induction  system  or  that 
weigh  at  least  25  pounds  more  or  less 
than  that  engine. 

4.  "Light  truck"  means  an  aatomobile 
of  the  type  described  in  49  CFR  523.5. 

5.  "Percent  fuel  economy 
improvement"  means  that  percentage 
which  corresponds  to  the  amount  by 
which  respondent  could  improve  the  fuel 
economy  of  vehicles  in  a  given  model 
class  through  the  application  of  a 
specified  technology,  averaged  over  all 
vehicles  of  that  model  or  in  that  class 
which  could  feasibly  use  the  technology. 
Projections  of  percent  fuel  economy 
improvement  should  be  based  on  the 
assumption  of  maximum  efforts  by 
respondent  to  achieve  the  highest 
possible  fuel  economy  increase  through 
the  application  of  the  technology.  The 
baseline  for  determination  of  percent 
fuel  economy  improvement  is  the  level 
of  technology  and  vehicle  performance 
with  respect  to  acceleration  and 
gradeability  for  respondent's  1986  model 
year  light  trucks  in  the  equivalent  class. 

6.  "Percent  production  impieraentation 
rate"  means  the  percentage  which 
corresponds  to  the  maximum  number  of 
light  trucks  of  a  specified  class  which 
could  feasibly  employ  a  given  type  of 
technology  if  respondent  made 
maximum  efforts  to  apply  the 
technology  by  a  specified  model  year. 

7.  "Possession"  means  possession, 
custody  or  control. 

8.  "Ihx>duction  percentage"  means  the 
percent  of  respondent's  light  trucks  of  a 
specified  model  projected  to  be 
manufactured  in  a  specified  model  year. 

9.  "Project"  or  "Projection"  refers  to 
the  best  estimates  made  by  respondent, 
whether  or  not  based  on  less  tluin 
certain  information. 

10.  "Relating  to"  means  constituting, 
defining,  containing,  explaining, 
embodying,  refiecting,  identifying, 
stating,  referring  to.  dealing  with,  or  in 
any  way  pertaining  to. 

11.  "Respondent"  means  each 
manufacturer  (including  all  its  divisions) 
providing  answers  to  the  questions  set 
forth  in  this  appendix,  and  its  officers, 
employees,  agents  or  servants. 

12.  'Test  weight"  is  used  as  defined  in 
40  CFR  86.062-2. 
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b.  Improved  manual  transmissions. 
Projections  of  percent  fuel  economy 

1. .  .■  •«.____* 
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m.  Sb-atified-charge  reciprocating  or         defined,  can  be  used  if  these  are  not 
rotary  engines,  with  direct  or  indirect  suitable. 
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13.  "Tranamission  class"  is  used  as 
defined  in  40  CFR  800.002-«5(22)(a). 
When  identifying  a  transmission  class, 
respondent  must  also  indicate  whether 
the  transmission  is  equipped  with  a 
lockup  torque  converter  (LUTC),  a  split 
torque  converter  (SIC),  and/or  a  wide 
gear  ratio  range  (WR)  and  specify  the 
number  of  forward  gears. 

14.  The  term  "van"  is  used  as  defined 
in  40  CFR  86.082-2. 

15.  The  term  "cargo-carrying  volume," 
"gross  vehicle  weight  rating"  (CVWR). 
and  "passenger-carrying  volume"  are 
used  as  defined  in  49  CFR  523.2. 

la  For  the  purposes  of  this  appendix, 
the  term  "utility  vehicle"  means  a  form 
of  light  truck,  either  two-wheel  drive 
(4x2)  or  four-wheel  drive  (4x4),  which 
has  a  wheelbase  of  110  inches  or  less 
and  is  exemplified  by  a  Jeep  Wrangler 
or  Cherokee,  a  Chevrolet  Blazer,  a 
Dodge  Ramcharger,  Ford  Bronco,  or  a 
Toyota  Land  Cruiser. 

17.  "Redesign"  means  any  change,  or 
combination  of  changes,  to  a  vehicle 
that  would  change  its  weight  by  50 
pounds  or  more  or  change  its  frontal 
area  or  aerodynamic  drag  coefficient  by 
2  percent  or  more. 

la  "Domestically  manufactured"  is 
used  as  defined  in  section  503(bK2)(E)  of 
the  Act. 

19.  For  the  purposes  of  this  appendix, 
a  "class"  of  light  trucks  means  a  group 
(e.g.,  domestically  produced  4x2  jight 
trucks)  for  which  average  fuel  economy 
standards  are  set. 

20.  For  the  purposes  of  this  appendix, 
a  "model"  of  light  truck  is  a  line,  such  as 
the  Chevrolet  C-10  or  Astro,  Ford  F150 
or  ElOO,  Jeep  Wrangler,  etc.,  which 
exists  within  a  class.  Model  type"  is 
used  as  defined  in  40  CFR  600.002- 
85(a)(22). 

21.  "Truckline"  means  the  name 
assigned  by  the  Environmental 
Protection  Agency  to  a  different  group  of 
vehicles  within  a  make  or  car  division  in 
accordance  with  that  agency's  1987 
model  year  truck,  van  (cargo  vans  and 
passenger  vans  are  considered  separate 
truck  lines)  and  special  vehicle  criteria. 

//.  Assumptions 

All  assumptions  concerning  emission 
standards,  noise  and  damageability 
regulations  safety  standards,  etc., 
should  be  listed  and  described  in  detail 
by  the  respondent. 

///.  Specifications 

1.  For  each  model  year  1990  and  1991, 
please  provide,  separately,  the  following 
information  for  your  projected  4X  2  light 
truck  fieet  and  4x4  light  truck  fleet: 

a.  Sales  weighted  average  test  weight. 

b.  Sales  weighted  average  engine 
displacement. 


c.  Sales  weighted  average  N/V 
(engine  speed  to  vehicle  speed  ratio  in 
top  gear,  rpm/mph). 

d.  Sales  weighted  average 
horsepower-to-test  weight  ratio. 

e.  Sales  weighted  average  fuel 
economy. 

2.  Identify  all  light  truck  models 
currently  offered  for  sale  whose 
production  you  project  discontinuing 
before  or  during  MY  1991  and  identify 
the  last  model  year  in  which  each  will 
be  offered. 

3.  Identify  all  basic  engines  offered  by 
respondent  in  MY  1986  light  trucks 
which  respondent  projects  ceasing  to 
offer  for  sale  in  light  trucks  before  or 
during  MY  1991,  inclusive,  and  identify 
the  last  model  year  in  which  each  will 
be  offered. 

4.  Does  the  respondent  currently 
project  offering  for  sale  any  new  or  re- 
designed light  trucks,  including  vehicles 
smaller  than  those  now  produced, 
during  either  model  year  1990  or  1991?  If 
so,  provide  the  following  information  for 
each  model  (e.g.,  Chevrolet  ClO,  Ford 
E150).  Model  types  which  are  essentially 
identical  except  for  their  nameplates 
(e.g.,  Dodge  Caravan/Plymouth 
Voyager)  may  be  combined  into  one 
item.  See  Table  A  for  a  sample  format; 
4X2  and  4x4  light  trucks  are  different 
models. 

a.  Body  types  to  be  offered  for  sale 
(e.g..  regular  cab,  super  cab).  Provide 
passenger-carrying  volume,  number  of 
seating  positions,  and  cargo-carrying 
volume. 

b.  Description  of  basic  engines, 
including  optional  horsepower  and 
torque  ratings,  if  any;  displacement; 
number  and  configuration  of  cylinders; 
and  type  of  carburetor  or  fuel  injection 
system. 

c.  Transmission  type  (manual, 
automatic,  number  of  forward  speeds, 
overdrive,  etc.,  as  applicable),  including 
gear  ratios  and  final  drive,  alternative 
ratios  offered,  and  driveline 
configuration. 

d.  (i)  The  range  of  GVW  ratings  to  be 
offered  for  each  body  type. 

(ii)  The  range  of  test  weights  offered 
for  each  body  type. 

e.  All  wheelbases. 

f.  Estimated  power  absorption  unit 
(PAU)  setting,  in  hp. 

g.  All  external  dimensions  (total 
length,  width,  and  height). 

h.  The  range  of  projected  fuel 
economies  on  the  EPA  composite  driving 
cycle  for  each  body  type  in  the  initial 
model  year  of  production. 

i.  Project  introduction  date  (model 
year). 

j.  Projected  sales  for  each  model  year 
from  the  projected  year  of  introduction 
through  MY  1991,  expressed  both  as  an 


absolute  number  of  units  sold  and  as  a 
percentage  of  all  light  trucks  sold  by 
respondent. 

k.  If  other  than  domestically 
manufactured,  so  state. 

1.  Projections  of: 

(i)  Existing  models  replaced  by  new 
models. 

(ii)  Reduced  sales  of  respondent's 
existing  models  as  a  result  of  the  sale  of 
each  of  the  new  models. 

(iii)  New  sales  not  captured  from  any 
of  the  respondent's  existing  models. 

5.  Does  respondent  project  introducing 
any  variants  of  existing  basic  engines  or 
any  new  basic  engines,  other  than  those 
mentioned  in  your  response  to  Question 
4,  in  its  light  truck  fleets  in  model  years 
1990  and  1991?  If  so,  for  each  basic 
engine  or  variant  indicate: 

a.  The  projected  year  of  introduction, 

b.  Type  (e.g.,  conventional  diesel  or 
stratified  charge). 

c.  Displacement, 

d.  Type  of  carburetion  or  fuel 
injection, 

e.  Cylinder  configuration  (e.g..  V-8,  V- 
6, 1-4.  etc.). 

f.  Horsepower  and  torque  ratings,  and 

g.  Models  in  which  engines  are  to 
used,  giving  the  introduction  model  year 
for  each  model  if  different  from  "a," 
above. 

a  For  each  of  the  model  years  1990 
and  1991,  and  for  each  light  truck  model 
projected  to  be  manufactured  by 
respondent  (if  answers  differ  for  the 
various  models),  provide  the  requested 
information  for  each  of  items  "a" 
through  "m"  listed  below: 

(i)  A  description  of  the  nature  of  the 
technological  improvement; 

(ii)  The  percent  fuel  economy 
improvement  averaged  over  the  model, 
if  answers  vary  within  the  model; 

(iii)  The  basis  for  your  answer  to  6(ii) 
(e.g..  data  from  dynamometer  tests 
conducted  by  respondent,  engineering 
analysis,  computer  simulation,  reports  of 
test  by  others); 

(iv)  The  percent  production 
implementation  rate  and  the  reasons 
limiting  the  implementation  rate; 

(v)  A  description  of  the  1986  baseline 
technologies;  and 

(vi)  The  reasons  for  differing  answers 
you  provide  to  items  (ii)  and  (iv)  for 
different  models  in  each  model  year. 
Include  as  a  part  of  your  answer  to  6(il) 
and  6(iv)  a  tabular  presentation,  a 
sample  portion  of  which  is  shown  in 
Table  B. 

a.  Improved  automatic  transmissions. 
Projections  of  percent  fuel  economy 
improvements  should  include  a 
description  of  how  the  benefits  are  to  be 
obtained. 


Federal  Regjgter  /  Vol.  51.  No.  179  /  Tuesday.  September  16.  1986  /  Proposed  Rules 


32805 


b.  Improved  manual  transmissions. 
Projections  of  percent  fuel  economy 
improvement  should  include  the  benefits 
of  increasing  mechanical  efficiency, 
using  improved  transmission  lubricants, 
and  other  measures  (specify). 

c.  Overdrive  transmissions.  If  not 
covered  in  "a"  or  "b"  above,  project  the 
percent  fuel  economy  improvement 
attributable  to  overdrive  transmissions 
(integral  or  auxiliary  gear  boxes),  two- 
speed  axles,  or  other  similar  devices 
intended  to  increase  the  range  of 
available  gear  ratios.  Describe  the 
devices  to  be  used  and  the  application 
by  model,  engine,  axle  ratio,  etc. 

d.  Use  of  engine  crankcase  lubricants 
of  lower  viscosity  or  with  additives  to 
improve  friction  characteristics, 
accelerate  engine  break-up,  or  otherwrtse 
improved  lubricants  to  lower  engine 
friction  horsepower.  When  describing 
the  1986  baseline,  specify  the  viscosity 
of  and  any  fuel  economy-improving 
additives  used  in  the  factory-fill 
lubricants. 

e.  Reduction  of  engine  parasitic  losses 
through  improvement  of  engine-driven 
accessories  or  accessory  drives.  Typical 
engine-driven  accessories  include  water 
pump,  cooling  fan.  alternator,  power 
steering  pump,  air  conditioning 
compressor,  and  vacuum  pump. 

f.  Reduction  of  tire  rolling  loses, 
through  changes  in  inflation  pressure, 
use  of  materials  or  constructions  with 
less  hysteresis,  geometry  changes  (e.g., 
increased  aspect  ratio),  reduction  in 
sidewall  and  tread  deflection,  and  other 
methods.  When  describing  the  1988 
baseline,  include  a  description  of  the  tire 
types  used  and  the  percent  usage  rate  of 
each  type. 

g.  Reduction  in  other  driveline  losses, 
including  losses  in  the  non-powered 
wheels,  the  differential  assembly,  wheel 
bearings,  universal  joints,  brake  drag 
losses,  use  of  improved  lubricants  in  the 
differential  and  wheel  bearings,  and 
optimizing  suspension  geometry  (e.g..  to 
minimize  tire  scrubbing  loss). 

h.  Reduction  of  aerodynamic  drag. 

i.  Turbocharging. 

j.  Improvements  in  the  efficiency  of 
spark  ignition  engines  including  (a) 
increased  compression  ratio;  (b)  leaner 
air-to-fuel  ratio;  (c)  revised  combustion 
chamber  configiu-ation;  (d)  fuel  injection; 
(e)  electronic  fiiel  metering;  (f) 
interactive  electronic  control  of  engine 
operating  parameters  (spark  advance, 
exhaust  gas  recirculation,  air-to-fuel 
ratio);  (g)  variable  valve  timing  or  valve 
lift,  and  (h)  other  methods  (specify). 

k.  Naturally  aspirated  diesel  engines, 
with  direct  or  indirect  fuel  injection. 

1.  Turbocharged  diesel  engines  with 
direct  or  indirect  fuel  injection. 


m.  Stratified-charge  reciprocating  or 
rotary  engines,  with  direct  or  indirect 
fuel  injection. 

7.  For  each  model  of  respondent's  light 
truck  fleet  projected  to  be  manufactured 
in  each  of  model  years  1990  and  1991, 
describe  the  methods  used  to  achieve 
reduction  in  average  test  weight.  For 
each  specified  model  year  and  model, 
describe  the  extend  to  which  each  of  the 
following  methods  for  reducing  vehicle 
weight  will  be  used.  Separate  listings 
shall  be  used  for  4x2  light  trucks  and  4x4 
light  trucks. 

a.  Substitution  of  materials. 

b.  "Downsizing"  of  existing  vehicle 
design  to  reduce  weight  while 
maintaining  interior  roominess  and 
comfort  for  passengers,  and  utility.  i.e^ 
the  same,  or  approximately  the  same, 
payload  and  cargo  volume  using  the 
same  basic  body  configuration  and 
driveline  layout  as  current  counterparts. 

c.  Use  of  new  vehicle  body 
configuration  concepts  which  provide 
reduced  weight  for  approximately  the 
same  payload  and  cargo  volume. 

8.  For  each  model  year  1990  and  1991, 
list  all  projected  light  truck  model  types 
and  provide  the  information  specified  in 
"a"  through  "k"  below  for  each  model 
type. 

The  information  should  be  in  tabular 
form,  with  a  separate  table  for  each 
model  year.  Domestic  and  non-domestic 
model  types  are  to  be  listed  separately. 
Each  of  the  two  groupings  is  to  be 
subdivided  into  separate  listings  for 
models  with  4x2  and  4x4  drive  systems. 
Engines  having  the  same  displacement 
but  belonging  to  different  engine 
families  are  to  be  grouped  separately. 

The  vehicles  are  to  be  sorted  first  by 
truckline,  second  by  basic  engine,  and 
third  by  transmission  type.  For  these 
groupings,  the  average  text  weights  are 
to  be  placed  in  ascending  order.  List  the 
categories  of  information  in  terms  "a" 
through  "j"  below  in  the  order  specified 
from  left  to  right  across  the  top  of  the 
table.  Include  in  the  table  for  each 
model  year  the  total  sales-weighted 
harmonic  average  fuel  economy  and 
average  test  weight  for  imported  and 
domestic  light  trucks  for  each  truckline 
and  for  all  of  the  respondent's  light 
trucks. 

a.  Truckline.  e.g.,  ClO,  JlO.  F150.  BlSO. 
Model  types  which  are  essentially 
identical  except  for  their  nameplates 
(e.g.,  Chevrolet  SlO/GMC  Sl5  and 
Dodge  Caravan/Plymouth  Voyager)  may 
be  combined  into  one  line  item. 

b.  Light  truck  vehicle  type,  e.g.. 
compact  pickup,  cargo  van.  passenger 
van,  utility,  truck-based  station  wagon, 
and  chassis  cab.  Other  light  truck 
designations,  which  are  adequately 


defined,  can  be  used  if  these  are  not 
suitable. 

c.  Basic  engine:  Include  the  engine 
characteristics  used  in  Definition  2. 

d.  Transmission  class  (e.g..  A3.  A4, 
A40D,  M5,  CVT):  Include  the 
characteristics  used  in  Definition  13, 

e.  Average  N/V.  rounded  to  one 
decimal  place. 

f.  Average  equivalent  test  weight 

g.  Average  PAU  setting:  Provide  the 
value  and  show  whether  the  value  (or 
estimated  value)  is  based  on  coastdown 
testing  (T)  or  calculated  from  the  vehicle 
frontal  area  (C).  Round  the  PAU  value  to 
one  decimal  place. 

h.  Air  conditioning:  Y=air 
conditioning  installations  are  projected 
to  exceed  33  percent  of  the  vehicles 
described  in  the  line  item;  N=air 
conditioning  installations  are  projected 
to  be  less  than  33  percent  of  the  vehicles 
described  in  the  line  item. 

i.  Composite  fuel  economy  (sales 
weighted,  harmonically  averaged  over 
the  specified  vehicles,  rounded  to  the 
nearest  0.1  mpg). 

j.  Projected  sales  for  the  vehicles 
described  in  each  line  item. 

9.  For  each  transmission  identified  in 
response  to  8(d)  above,  provide  a  Usting 
showing  whether  the  transmission  is 
manual  or  automatic,  the  gear  ratios  for 
the  transmission  and  the  models  which 
use  the  transmission. 

10.  Indicate  any  MY  1990  or  1991  light 
truck  model  types  which  have  higher 
average  equivalent  test  weights  than 
comparable  MY  1986  model  types. 
Describe  the  reasons  for  any  weight 
increases  (i.e.,  increased  option  content, 
less  use  of  premium  materials)  and 
provide  supporting  justification. 

11.  For  each  new  or  redesigned 
vehicle  identified  in  response  to 
Question  4  and  each  new  engine  or  fuel 
economy  improvement  identified  in  your 
response  to  Questions  4,  5  and  6  provide 
your  best  estimate  of  the  following  in 
terms  of  constant  1986  dollars. 

(a)  Total  capital  costs  required  to 
implement  the  new/redesigned  model  or 
improvement  according  to  the 
implementation  schedules  specified  in 
your  response.  Subdivide  the  capital 
costs  into  tooling,  facilities,  launch,  and 
engineering  costs. 

(b)  The  maximum  production 
capacity,  expressed  in  units  of  capacity 
per  year,  associated  with  the  capital 
expenditure  in  (a)  above.  Specify  the 
number  of  production  shifts  on  which 
your  response  is  based  and  define 
"maximum  capacity"  as  used  in  your 
answer. 

(c)  The  actual  capacity  that  will  be 
used  each  year  for  each  new/redesigned 
model  or  fuel  economy  improvement. 
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(d)  The  increase  in  variable  costs  per 
a^ected  unit,  based  on  the  production 
volume  specified  in  (b]  above. 

(e)  the  equivalent  retail  price  increase 
per  affected  vehicle  for  each  new/ 
redesigned  model  or  improvement. 
Provide  an  example  describing  the 
methodololgy  used  to  determine  the 
equivalent  retail  price  increase. 

(f)  Total  research  and  development 
costs  associated  with  the  new/ 
redesigned  model  or  improvement. 

(g)  Total  fixed  costs  (other  than  those 
identified  in  (a)  above)  associated  with 
each  new/redesigned  model  or 
improvement,  based  on  production 
volumes  specified  in  (b)  above. 

12.  Please  provide  respondent's  actual 
and  projected  U.S.  light  truck  sales.  4x2 
and  4x4.  0-8.500  lbs.  GVWR  and  8,501- 
10,000  lbs.  GVWR  for  each  model  year 
from  1986  through  1991,  inclusive.  Please 
sub-divide  the  data  into  the  following 
vehicle  categories: 

i.  Standard  Pickup  Heavy  (C-20/30.  F- 
250/350.  D-250/350) 


ii.  Standard  Pickup  Ught  (C-10.  F-150. 

D-lOO) 
iii.  Compact  Pickup  (S-IO,  Ranger) 
iv.  Standard  Cargo  Vans  Heavy  {G-20/ 

30.  E-250/350.  B-250/350) 
V.  Standard  Cargo  Vans  Light  (G-10.  E- 

150.  B-150) 
vi.  Standard  Passenger  Vans  Heavy  {G- 

20/30,  E-250/350,  B-250/350) 
vii.  Standard  Passenger  Vans  Light  (G- 

10.  E-150,  B-150) 
viii.  Compact  Cargo  Vans  (Astro. 

Aerostar.  Mini  Ram  Van) 
ix.  Compact  Passenger  Vans  (Astro. 

Aerostar,  Voyager) 
X.  Standard  Utilities  (C-10  Blazer. 

Bronco.  Ramcharger) 
xi.  Compact  Utilities  (S-10  Blazer. 

Bronco  H.  Wrangler) 
xii.  Other  (Suburban.  El  Camino.  Eagle) 

Provide  separate  tables  for  domestic 
and  captive  imports  or  vehicles  with 
less  than  75  percent  domestic  content. 
See  Table  C  for  sample  format. 

13.  Please  provide  (a)  historical  and 
(b)  your  estimates  of  projected  total 
industry  U.S.  light  (0-10.000  lbs.  GVWR) 


truck  sales  for  each  model  year  from 
1985  through  1991.  inclusive.  Please  sub- 
divide the  data  into  4x2  and  4x4  sales 
and  into  the  vehicle  categories  listed  in 
the  sample  format  in  Table  D. 

14.  For  domestic  manufacturers  only: 
In  previous  rulemakings,  the  agency  has 
used  manufacturers'  estimates  of  future 
capital  spending  to  estimate  the 
financial  impact  of  alternative  fuel 
economy  standards.  To  permit  similar 
comparisons  in  this  rulemaking,  please 
provide  an  estimate  of  your  capital 
spending  in  North  America  for  each  year 
from  1986  through  1991.  In  addition, 
please  provide  an  estimate  of  your  total 
corporate  capital  spending  and 
depreciation  and  amortization  for  each 
year  from  1986  through  1991. 

15.  Please  provide  your  company's 
assumptions  for  U.S.  gasoline  and  diesel 
fuel  prices  during  1986-01. 

16.  Please  provide  projected 
production  capacity  available  for  the 
North  American  market  (at  standard 
production  rates)  for  each  of  your 
company's  light  truckline  designations 
during  model  years  1990  and  1991. 


Table  A— Model:  LT-IB  Dwveune  Cowiguration:  Conventional  4x2:  front  engine/rear  drive. 

Pass  volume 

No. 

saatmo 

pea. 

Cargo  voi. 

a.  Wtwet 
base 

(  po««r 
abaor. 

urwl 
MttinQ  ho 

0 

L 

W 

H 

«.  BodirTypm: 

Ragular  0*6.  Short  Bad — 

XR  » _ 

3 

3 

4 

a 

Y«  » — 

115 
133 
151 
170 

so 

S.5 
8.5 

9.0 

Xf|>                           

Extanded  Cab.  Uxig  Bad  ....- 

Cnm  Cab.  Long  Bed 

xm* 

zn«                   

x»»                

zn».  — .  

ao 


b.  Basic  Enginaa: 

2351 

310...- 

340'.. 

340'.. 


Conl/No.  cy(. 


VS.. 
Vt- 


vs.. 
vs.. 


Cart) 


av.. 

2V.. 
4V.. 


■  Not  available  onlh  crew  cab 

■  AvateUe  only  with  HO  4-spead  manual  transmnsor  or  aulomabc 


Hp/tpm 


x/3000.. 


Torque/rpm 


Y/iaoo 


Manual  S-speod 


Manual  overdrive 


Automabc 


HO  manual  4-speed 


c  Tranamiasion  Typaa: 

1  3.00 

2  1.75 

3  1.00. 
R    3.15- 


RAR    3.23/3.54/3.73.. 


1  3.00 -.. 

2  1.75 

3  1.00 _ 

4  .80 _ 

R    3.15 -_. 

354/3.73.... 


1  2.50 

2  1.50 -. 

3  1W) 

R    190 „ 

IC    2.1 

3.23/3.S4.. 


1  6.50 

2  3.60 

3  1.80 

4  1.00 
R    610 

3.23/3.54/3.73 


■  Not  avaiable  m«i  340  OO  V8  angnsa 


Body  type 


Range  o(  Ms*  welghls 


d.  Range  o<  GVWR: 

6050-7000 

6050-7200 

6300-7400 

6300-7400 


Rag.  Cab.  Short  Bed 

Rag.  Cab.  Long  Bed 

Extanded  Cab.  Long  Bad.. 
Craw  Cab.  Long  Bed 


4250-4500 
4250-4500 
4500-5000 
4500-5000 
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h.  Fuel  Economy  Vahwa: 

Rag.  Cab.  Short  Bed - 

Rag.  Cab,  Long  Bed 

Extended  Cab.  Long  Bad.. 
Cra«p  Cab.  Long  Bed 


Body 


Range  o<  compesWa  faal  aconowy  rafctgi  tor  imroducton  year 


14.0-16.0 

.  13.8-15.8 

13.5-15.4 

13.0-15.1 


I  and  j  Proiacted  Inlroduction  and  Sales  through  MY  199a 

1990  (I) ' „ 

1991  (l)« _ IZIZ" 


38.000 

78M0 


'  Mid-year  introduction 

■  Station  wagon  mroducad 

h  To  be  completed  only  it  domesticaly  manufactured. 

I  (i)  B«le»ign.  replaced  LI-1A    (i)  The  station  wagon  ntroduoed  m  MY  1961  is  expected  to  capture  naiaonoar  c»  siabon 
wagon  in  (.).  above.  «  expected  to  capture  a  like  amoSt  ol  sales  from  competitors  m  wSTmodS  rm^  ^^*^        ^^ 


wagon  aalas  eslimalad  at  4,000  units  m  1991.  W  The  staBot 


Table  B.— Technologjcal  Improvements 

• 

Percent  fuel  economy 

1990 

1901 

ew.-lmprovad  auto  transrrassiona: 
LT-1 

10 

7.5 
10 

7.5 
10 

10 
10 

0 
12 
12 

0 
10 

30 
25 
25 
30 

• 
4 
* 
6 

LT-2 _„    _    

W 

LT-3..._ 

w 

LV-1 

• 

LV-2 

t4 

LV-3.   ...    _-  

M 

U-1 

• 

(61b  -knprovad  manual  tranamisaions: 
LT-1 

10 

LV-1 

ao 

LV-8 



V 

0-1 i:;     ■- • 

ao 

LT-1 

ao 

LV-1 

• 

LV-2 

4 

U-1 

4 

6 

Table  C— AJAX  4x2  Domestic  Ljght  Truck  Sales 

[Model  year] 


0-8.500  bs.  GVWR 

Standard  Pickup  Heavy 

Standard  Pickup  Light 

Compact  PxAup 

Standard  Cargo  Van  Heavy 

Standard  Cargo  Van  Light 

Standard  Passenger  Van  Heavy.. 
Standard  Passenger  Van  Light .... 

Compact  Cargo  Van 

Compact  Passenger  Van 

Standard  Utilities 

Compact  Utilities 

Other 

8,501-10.000  lbs  GVWR 

Standwd  Pickup  Heavy 

Standwd  IWMiaa _... 

Other „ 

Grand  Tot* 


1966 


509,379 

43.500 

120.000 

60.000 

10.000 

20.000 

29,310 

54,196 

38,900 

30,000 

53,800 

44,000 

5.673 

5,500 

4.000 

1.000 

500 


514,879 


1967 


1988 


1990 


1991 


Table  p.— TOTAL  U.S.  Truck  Sales 

[modal  year] 


1965 

1986 

1967 

1968 

1989 

1900 

1991 

Dom. 

Imp. 

Oom. 

Imp. 

Dom. 

Imp. 

Dom. 

knp. 

Dom. 

Imp. 

Dom. 

knp. 
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1.  Ught  Trudit  (4x2): 
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Table  D— Total  U.S.  Truck  Sales— Continued 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  685 
(Docket  No.  60964-61641 

Foreign  Fishing;  Pelagic  Fisheries  of 
the  Western  Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  rule. 

summary:  NOAA  issues  and  requests 
comments  on  this  proposed  rule  to 
implement  the  conservation  and 
management  measures  prescribed  in  the 
proposed  Fishery  Management  Plan  for 
the  Pelagic  Fisheries  of  the  Western 
Pacific  Region  (FMP).  This  FMP  would 
replace  the  Preliminary  Fishery 
Management  Plan  (PMP)  for  Pacific 
billfish,  oceanic  sharks,  wahoo,  and 
mahimahi  for  areas  of  the  fishery 
conservation  zone  (FCZ)  in  the  Pacific 
Ocean  surrounding  the  Hawaiian 
Islands,  Guam,  American  Samoa,  and 
U.S.  possessions.  Accordin^y,  foreign 
pelagic  fisheries  in  the  FCZ  around  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI )  and  off  the  west  coast 
of  the  United  States  (excluding  Alaska] 
will  continue  to  be  governed  by 
provisions  of  the  PMP.  The  proposed 
rule  would  (1)  establish  new  area 
clofiiB-es  for  foreign  loogbne  vessels  in 
the  FCZ,  (2)  eliminate  existing  quotas  on 
foreign  longline  catch  in  the  open  areas 
of  the  FCZ,  (3  )  require  foreign  longline 
vesels  to  submit  effort  plans  and  report 
catch  data  and  fishery  interactions  with 
protected  species  in  the  FCZ,  (4)  prohibit 
the  use  of  drift  gill  nets  in  the  FCZ,  and 
(5 )  establish  a  process  to  obtain  data  on 
the  incidental  catch  of  pelagic  fishes  in 
the  FCZ  by  tuna  pole-and-line  and  purse 


seine  vessels.  The  intended  effect  of  the 
propo8*?d  rule  is  to  maintain  the 
abundance  and  viability  of  the  stocks  to 
support  both  commercial  and 
recreational  fisheries. 
date:  Written  comments  on  the 
proposed  rule,  and  supporting 
documents  must  be  received  on  or 
before  October  24. 1986. 
ADDRESSES:  Comments  on  the  FMP,  the 
proposed  rule,  or  the  supporting 
documents  should  be  sent  to  E.  Charies 
Fullerton.  Director.  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731. 

Copies  of  the  FMP,  the  environmental 
assessment  (EA),  and  the  regulatory 
impact  review  (RIR)  are  available  from 
Kitty  B.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Room  1405, 
Honolulu.  HI  96813,  806-523-1368. 

Coounents  on  the  collection-of- 
information  requirement  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attn:  Desk 
Officer  for  NOAA;  Washington,  DC 
20503. 
FOR  FURTHER  INFORMATION  CONTACT! 

Doyle  E.  Gates  (Administrator.  Western 
Pacific  Program  Office.  Southwest 
Region.  NMFS,  Honolnhi,  Hawaii),  806- 
955-8831;  or  Svein  Fougner  (Chief. 
Fisheries  Management  and  Analysis 
Branch.  Southwest  Region.  NMFS, 
Terminal  Island.  California).  213-514- 
6660. 
8UPPIXMENTARY  INFORMATION: 

BackgnHind 

The  FMP  was  developed  by  the 
Western  Pacific  Fishery  Management 
Council  (Council)  under  the 
authorization  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq.  (Magnuson  Act).  The 
FMP  proposes  a  series  of  management 
measures  for  the  pelagic  fisheries  in  the 
FCZ  off  the  coasts  of  Hawaii,  American 


Samoa,  Guam,  and  the  U.S.  possessions. 
The  management  onit  species  in  the 
FMP  include  several  species  of  bill  fish. 
oceanic  sharks,  wahoo.  and  mahimahL 

The  FMP  does  not  propose  any 
management  measures  for  the  FCZ 
around  the  CNMI  because  the  CNMI  did 
not  peirticipate  in  Council  actions  at  the 
time  of  FMP  development.  In  addition, 
the  Council  did  not  take  action  to 
replace  the  PMP  for  the  U.S.  west  coast. 
Accordingly,  the  fishery  for  pelagic 
species  in  the  FCZ  surrounding  the 
CNMI  and  the  FCZ  off  the  U.S.  west 
coast  will  continue  to  be  managed  under 
regulations  at  50  CFR  611.81 
implementing  the  PMP.  The  proposed 
new  rule  would  revise  50  CFR  611.81  to 
incorporate  the  new  provisions  of  the 
proposed  FMP  with  the  applicable 
provisions  of  the  PMP. 

The  FMP  was  prepared  by  a  team  of 
State  and  Federal  fishery  scientists  with 
substantial  guidance  from  the  Council's 
Billfish  Advisory  Subpanel,  its  Scientific 
and  Statistical  Committee,  and  the 
concerned  public.  Public  hearings  on  the 
FMP  were  held  in  Hawaii.  American 
Samoa,  and  Guam.  A  notice  of 
availability  of  the  FMP  was  published  in 
the  Federal  Register  on  August  14. 198a 

Need  for  the  FMP 

Foreign  longline  fishing  in  the  FCZ  of 
the  western  Pacific  is  currently  managed 
under  the  PMP  which  went  into  effect  on 
April  1, 1980  (45  FR  14581,  March  6, 
1980).  The  objectives  of  the  PMP  are  to 
conserve  pelagic  fisheries  through 
selective  controls  on  foreign  harvesting 
vessels;  to  strengthen  the  fishery  data 
base  needed  to  assess  status  of  the 
stocks;  to  minimize  gear  conflicts 
between  domestic  and  foreign  vessels; 
to  promote  the  well-being  of  domestic 
fisheries;  and  to  promote  intematiooal 
cooperation  in  the  management  of 
pelagic  fisheries.  To  accomplish  these 
objectives  the  PMP  established  a  system 
of  quotas,  reserves,  nonretention 
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requirements,  check-in  and  check-out 
procedures,  and  other  measures. 

While  the  stated  intent  of  the  PMP 
was  to  provide  for  continued  foreign 
longline  fishing  in  the  FCZ.  the  result  of 
these  measures  has  been  the  complete 
cessation  of  all  foreign  longline  fishing 
in  the  FCZ.  Although  this  has  met  the 
goal  of  minimizing  gear  conflicts 
between  foreign  and  domestic  vessels, 
the  PMP  has  failed  to  provide  for  a 
strengthened  data  base  required  for 
stock  assessments  and  restricting  access 
to  the  FCZ  has  contributed  little  to 
promoting  international  cooperation  in 
the  management  of  pelagic  fisheries.  The 
PMP  is  also  deficient  in  that  it 
encourages  waste  of  the  management 
unit  species  caught  by  foreign  longline 
vesels  in  non-retention  zones  of  the 
FCZ.  Non-tuna  species  taken  by  longline 
gear  in  the  non-retention  zones  must  be 
discarded  whether  the  fish  are  dead  or 
alive. 

The  U.S.  State  Department,  in 
cooperation  with  NMFS.  will  request 
voluntary  submission  of  catch  data  for 
billfish.  oceanic  sharks,  wahoo,  and 
mahimahi  taken  incidentally  to  tuna 
fishing  in  the  FCZ  by  these  classes  of 
vessels.  If  information  on  incidental 
catches  is  not  obtained  within  one  year 
of  the  effective  date  of  this  section. 
NMFS,  in  cooperation  with  the  State 
Department,  will  consider  the 
promulgation  of  mandatory  reporting 
requirements  for  incidental  catches  in 
the  FCZ  by  these  classes  of  vessels. 

The  FMP  will  remedy  the  deficiencies 
in  the  PMP  by  easing  access  to  the  FCZ 
for  foreign  longline  vessels.  This  will  be 
accomplished  by  establishing  closed 
and  open  areas  m  the  FCZ  and  by 
eliminating  burdensome  catch  quotas 
and  non-retention  requirements. 
Eliminating  the  non-retention 
requirements  will  also  eliminate  the 
wastage  problem  inherent  in  this 
provision  and  promote  use  of  pelagic 
fisheries  in  the  FCZ.  In  addition,  the 
FMP  will  establish  a  data  reporting 
procedure  for  permitted  vessels  and  will 
seek  submission  of  data  on  the 
incidental  catch  of  management  unit 
species  by  foreign  pole-and-line  and 
txma  purse  seine  vessel  s. 

The  FMP  is  also  needed  to  provide  a 
framework  for  promoting  domestic 
recreational  and  commercial  fisheries 
for  the  management  unit  species.  A  clear 
delineation  of  areas  in  the  FCZ  closed  to 
foreign  longline  vessels  will  reserve  the 
most  important  fishing  grounds  for 
domestic  use  and  minimize  the 
likelihood  of  gear  conflicts.  A 
prohibition  on  the  use  of  drift  gill  nets 
except  where  authorized  by  an 
experimental  fishing  permit  will  provide 
a  conservation  safeguard  from  the  non- 


selective harvest  of  pelagic  species  and 
will  ensure  added  protection  for 
threatened  and  endangered  species.  An 
annual  monitoring  program  for  the 
pelagic  fishery  coupled  with  a  formal 
review  of  the  FMP  in  five  years  will 
allow  the  Council  to  assess  the  need  for 
further  management  measures. 

Management  Strategy 

The  FMP  proposes  a  set  of 
management  measures  for  both  foreign 
and  domestic  pelagic  fisheries  in  the 
FCZ.  The  majority  of  the  proposed 
management  measures,  however,  affect 
the  foreign  longline  fishery  and  are 
limited  to  the  areas  of  the  FCZ 
surrounding  the  Hawaiian  Islands. 
Guam.  American  Samoa,  and  the  U.S. 
possessions.  Proposed  actions  to 
manage  the  foreign  pelagic  fishery 
include  the  following. 

Area  closures.  The  FMP  will  prohibit 
foreign  longline  vessels  from  fishing  in 
specified  closed  areas  of  the  FCZ. 
Permits.  Foreign  longline  vessels 
would  be  required  to  obtain  permits 
prior  to  fishing  in  the  open  areas  of  the 
FCZ.  Other  foreign  vessels  fishing  in  the 
FCZ  would  be  required  to  obtain  permits 
in  order  to  retain  their  catch  of  non-tuna 
species. 

Observers.  Foreign  longline  vessels 
would  be  required  to  carry  observers  in 
accordance  with  the  provisions  of  the 
Magnuson  Act 

Effort  plans.  Foreign  longline  vessels 
would  be  required  to  file  effort  plans 
two  months  prior  to  entering  the  open 
areas  of  the  FCZ  for  fishing  purposes. 

Catch  limits.  There  would  be  no  limit 
on  the  amount  of  fishing  effort  or  catch 
made  by  foreign  longline  vessels  in  the 
open  areas  of  the  FCZ.  Present  catch 
quotas  for  the  areas  of  the  FCZ  covered 
by  the  FMP  would  be  ehminated.  Catch 
limits  for  the  FCZ  surrounding  the  CNMI 
and  the  FCZ  off  the  west  coast  of  the 
United  States  as  established  in  the  PMP 
will  remain  in  effect. 

Data  collection.  The  FMP  establishes 
a  procedure  for  reporting  catch  and 
effort  data  on  the  take  of  management 
unit  species.  The  FMP  also  requires  that 
the  State  Department  and  NMFS  make 
efforts  to  secure  the  voluntary 
submission  of  data  on  the  incidental 
catch  of  management  unit  species  by 
foreign  pole-and-line  and  tima  purse 
seine  vessels  fishing  in  the  FCZ.  In  order 
to  monitor  fishery  interactions  with 
protected  species  the  FMP  also  requires 
foreign  longline  vessels  to  report  such 
interactions  within  60  days  of  leaving 
the  FCZ. 

Drift  gill  nets.  The  FMP  would 
prohibit  the  use  of  drift  gill  nets  by 
foreign  vessels  in  the  FCZ. 


Domestic  vessels  engaged  in  the 
pelagic  fishery  in  the  FCZ  would  be 
subject  to  no  additional  restrictions 
other  than  a  prohibition  on  the  use  of 
drift  gill  nets  except  where  authorized 
by  an  experimental  fishing  permit  issued 
by  NMFS.  In  order  to  monitor  the  fishery 
on  a  systematic  basis  and  formally 
assess  the  need  for  additional 
management  measures  the  FMP  requires 
the  preparation  of  an  annual  report  on 
the  fishery  by  a  plan  monitoring  team 
appointed  by  the  Council  and  calls  for  a 
full  review  of  the  FMP  five  years  after 
implementation. 

Optimum  Yield 

The  Council  has  determined  that 
management  of  the  pelagic  fishery 
according  to  the  measures  outlined  in 
the  FMP  will  achieve  optimum  yield 
(OY)  from  the  fishery.  Notwithstanding 
the  nonnumeric  definition  of  OY,  the 
Council  has  estimated  a  quantitative  OY 
of  the  management  tmit  species 
combined  for  the  subareas  of  the  FCZ  in 
the  western  Pacific  as  shown  below. 

Numerical  Estimates  of  Foreign  arxJ  Domestic 
Catch  for  ttie  Management  Unit  Species 
Combined 
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706 

1.412 

2,118 

The  Council  has  concluded  that  the 
domestic  aimual  harvest  (DAH)  is  the 
amoimt  of  each  species  in  the 
management  unit  that  will  be  caught  by 
domestic  vessels  in  the  FCZ  fishing  in 
accordance  with  the  measures 
contained  in  the  FMP.  Numerical 
estimates  of  DAH  for  the  management 
unit  species  combined  are  given  in  the 
table  above. 

The  Council  does  not  propose  any 
limits  on  the  effort  or  catch  of  foreign 
longliners  under  the  FMP  and,  therefore, 
has  established  a  non-numeric  definition 
for  the  total  allowable  level  of  foreign 
fishing  (TALFF).  Numerical  estimates  of 
the  amounts  of  management  unit  sp>ecies 
that  might  be  taken  by  foreign  longliners 
in  the  FCZ  are  also  indicated  in  the 
table  above. 

Classification 

Section  304(a)(l)(c)(ii)  of  the 
Magnuson  Act,  as  amended,  requires  the 
Secretary  of  Commerce  (Secretary)  to 
publish  regulations  proposed  by  a 
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Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island.  CA  90731. 
telenhnnp  nnmhor-  ^fi—HtA-aioa.  ».  _ 


(v)  Noon-day  position  of  vessel, 
within  one-tenth  degree  of  latitude  and 


I— :. I 


of  marine  mammal  and  sea  turtle 
incidental  catch  in  the  manner 
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Council  wtdiin  30  day*  of  raceipl  of  the 
FMP  Mid  ngdationa.  At  tbte  tine  the 
Secratuy  has  not  detooteed  dut  die 
FMP  theae  nilea  woald  inipiwiant  is 
I  iiaaiiti  III  witk  tke  natteoal  standaitb, 
otfaer  proviatona  of  die  Mafpiaann  Act 
and  odier  applicable  law.  The  Secnteiy. 
in  making  that  detenunatioa.  will  take 
into  account  the  data,  views,  and 
oooHBent*  received  daiing  the  inmiuit 
period. 

The  Council  pfepared  an 
enviionmeatal  aaseaaaaat  aa  part  of  the 
FTCfP  and  concloded  that  ttere  will  be  no 
significant  impact  on  the  envinmnient  aa 
a  result  of  this  rule. 

The  Administrator  of  NOAA 
determined  that  thia  piopoaed  nde  is  not 
a  "maior  rule"  requiriBg  a  repilalofy 
impact  analysis  andef  Executive  Order 
12291.  The  pceseat  action  will  not  have  a 
cuoayative  effect  on  the  econony  of 
$100  imUion  or  oiore  nor  will  it  result  in 
a  maior  increase  in  coats  to  ooosoBMfSb 
industries,  government  agenrifia.  or 
geographical  regions.  No  significant 
adverse  effects  on  competitioB. 
employment,  investment  productivity, 
innovation,  or  cuiiipc  titivf  nras  of  U.S.- 
baaed  enterprises  are  anticipated.  The 
Council  prepared  a  regulatory  impnct 
review  which  concludes  that  this  rule 
will  have  the  following  economic  effects. 

Domestic  fishermen  will  not  be 
directly  eiffected  by  the  proposed  rule 
but  could  indirectly  benefit  from  the 
doeure  of  certain  areas  in  the  FCZ  to 
foreign  fishing.  As  a  reaolt  the 
estimated  exvessel  value  of  commrrdal 
fish  landings  of  all  species  in  Hawaii  of 
$17.9  iralbon  in  1M3  and  $204  million  in 
1964  may  utciease  soniewliat  as 
competition  with  foreign  fishermen  in 
those  areas  declines.  While  foreign 
fishing  will  be  prohibited  from  certain 
areas,  it  is  expected  that  foreign 
fishermen  can  recover  any  lossees  by 
relocating  in  open  areas  within  or 
outside  the  FCZ.  Foreign  fishermen  will 
also  benefit  ftnra  the  withdrawal  of 
regulations  regarding  catch  and  effort 
limits  on  foreign  vessels. 

You  may  obtain  a  copy  of  this  review 
from  the  Cooncfl  at  the  address  bsted 
above. 

This  proposed  rale  is  exempt  from  the 
review  procederes  of  E.0. 12291  under 
sectioa  8(8^2)  of  that  order.  I>eadlfaies 
iasposed  wider  the  Magnason  Act.  as 
anwnded  by  Pub.  L.  97-453.  reqoire  the 
Secretary  to  pubtisb  this  proposed  rule 
30  days  after  its  receipt  The  proposed 
rule  is  being  reported  to  the  Dfredor, 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedares  of  the  order. 

The  General  Counsel  of  the 
Department  of  Cunmefce  certified  to 
the  Chief  Counsel  for  Advoca^  of  the 


Sowll  Bnaincsa  Administration  that  this 
proposed  rule,  if  adopted.  wfU  not  have 
a  significaBt  economie  fanpaet  on  a 
substantia}  nmnber  of  small  businesses 
becanse  the  majority  of  actions  in  the 
proposed  role  are  directed  at  foreign 
fishing  vessels  which  are  not  covered  by 
the  Regulatory  Flexibility  Act  The  only 
action  in  the  proposed  mle  that  affscls 
domestic  fishermen  directly  at  this  time 
is  the  need  for  fishermen  who  wish  to 
use  drift  gill-net  gear  to  apply  for  a 
permit  and  to  submit  infonnatioa  on 
their  operations.  At  the  present  time,  no 
domestic  drift  gill-net  vessels  an 
operating  hi  the  FCZ  of  the  Western 
Pacific  Regioo.  Aa  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRAJ. 
Responses  to  requests  for  information 
will  he  necessary  m  applying  for 
experimental  fishing  permits  as  required 
by  the  FMP.  A  request  to  collect  this 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3S04(h] 
of  the  PRA.  Other  reporting 
requirements  contained  in  the  rule 
making  are  approved  under  OMB 
control  number  0648-0075. 

The  Council  has  determined,  and  the 
appropriate  State  and  territorial 
government  offices  have  found,  that  the 
measures  established  in  the  FMP  are 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  maoagement  programa  of  Hawaii 
and  the  territories  of  American  Samoa 
and  Guam. 

The  Council  requested  a  consoltatiao 
and  biological  opinion  on  the  FMP  under 
section  7  of  the  Endangered  Species  Act 
(ESA).  NMFS  issued  a  biological  opinion 
on  September  17, 1965,  winch  conduded 
diat  tlie  FMP  is  not  likely  to  jeopardize 
any  threatened  or  endangered  species 
within  the  FMFs  geographical  scope. 
The  biological  opinion  recommended 
that  Ae  FMP  provide  authority  for 
NMFS  to  require  the  submission  of 
reports  on  fishery  interactions  wtA 
protected  species.  Reporting 
requirements  to  this  effect  are  contained 
in  the  proposed  nde. 

listofSuhlsds 

SOCFRPartea 

Fidieries.  Forsign  retations.  Reporttaig 
and  recordkeeping  requirements. 

50CFRPart68S 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated-  September  It,  198S. 
Connen  |.  Bhmoin, 

Deputy  Assistant  Administrator  for  FfsheHes 
Resoanx  Management,  National  Marine 
Fhheriet  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  611  is  proposed 
to  be  amended  and  Chapter  VI  of  50 
CFR  is  proposed  to  be  amended  by  , 

adding  a  new  Part  685  to  read  as  i 

follows: 

PART61t-{AMENDEDl 

1.  The  authority  citation  for  SO  CFR 
Part  611  continues  to  read  as  follows: 

Authority:  IB  U.S.C  ISOT  el  seq..  16  U.S.C 
971  et  seq.  22  U.S.C  1971  et  seq..  and  18 
U.S.C.  t3eirt*ei7- 

2.  Sectioa  611.81  would  be  revised  to 
read  as  follows: 

§611.81    Pacific  bWflsti,  ocesnic  stwfMi 
walHX),  and  mahimahl  fislwry. 

(a)  Purpose — [1)  Geaeral.  This  section 
regulates  all  foreign  fishing  conducted 
under  a  Governing  International  Fishery 
Agreement  which  involves  the  catching 
of  any  species  of  bill  fish,  oceanic  sharic. 
wahoo,  or  mahimahi  (dolphin)  in  the 
fishery  conaervation  sooe  (FCZ)  of  the 
United  States  in  the  Pacific  Ocean. 
excluding  the  portion  of  the  FCZ 
seaward  of  Alaska. 

(2)  Definitioas.  For  the  purposes  of 
this  section,  these  terms  have  the 
following  meanings: 

BiUfiah  means  broadbill  swordfish 
(Xiphias  gladius),  blue  merlin  (Makaira 
nigjican»),  black  merlin  (Makaira 
indica).  striped  marhn  (TelrapUiruM         , 
audax).  sailfish  (latiophonta 
platypterus)  and  shortbill  spearfish  < 

(Tetrapturus  angustimsUis).  , 

Closed  area  means  that  area  of  the 
FCZ  in  which  foreign  kingtine  vessels 
subject  to  this  secti<xi  are  prohibited 
from  fishing.  ] 

Z7rr/2  gi// iiet  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  meah  whidi  is  set  vertically  to  the 
water. 

Mabimahi  means  "ddphln  fish" 
(Coryphaena  hippurus  and  Coryphaena 
equisetis). 

Non-reiaitkm  zone  means  that  area  of 
the  FCZ  in  whidi  all  bilHish.  oceanic 
sharks,  wahoo,  mahimahi.  and  other  Rdi 
caught  by  foreign  kmgllne  vesseb  in  the 
course  of  fishing  under  this  section  must 
be  returned  to  die  sea  in  accordance 
with  the  lequirements  of  paragraph  (JK5) 
of  this  section. 

Oceanic  sharks  means  sharks  of  the 
families  CarcharhinJdae,  Alopiidae,  j 

Sphymidae,  and  I^amnidae. 

Regional  Director  mevM  the  Director 
of  the  Southwest  Region,  National 
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Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island.  CA  90731, 
telephone  number:  213-514-6198C  or  a 
designee. 

Retention  zone  means  that  area  of  die 
FCZ  in  which  foreign  longline  vessels 
subject  to  this  section  may  retain 
billfish,  oceanic  sharks,  wahoo,  and 
mahimahi  to  the  extent  that  retention  is 
authorized  by  this  section. 

Wahoo  means  fish  of  the  species 
Acanthocybium  soJauderi. 

(b)  Permits.  All  foreign  longline 
vessels  which  intend  to  fish  must  have  a 
permit  issued  under  S  611.3. 

(c)  Vessel  and  gear  identification.  AH 
permitted  vessels  subject  to  this  section 
must  comply  with  the  vessel  and  gear 
identification  requirements  of  {  611.5. 

(d)  Observers.  Permitted  vessels 
subject  to  this  section  must  comply  with 
the  observer  requirements  of  {  611A 

(e)  Prohibited  species.  The  owner  or 
operator  of  each  foreign  vessel  must 
minimize  its  catch  or  receipt  of 
prohibited  species  and  must  report  the 
vessels  activities  as  prescribed  in 

§  811.11  of  the  Foreign  Fishing 
Regulations. 

(f)  Vessel  reporting.  The  operator  of 
each  foreign  fishing  vessel  must  report 
the  vessels  activities  as  prescribed  in 
§  611.4  and  in  the  formats  specified  in 
Appendix  B  to  Subpart  A  of  the  Foreign 
Fishing  Regulations. 

(g)  Collection  and  reporting  of  data.  In 
lieu  of  the  requirements  of  §  611.4(fl(2) 
and  9  611.9  (d)  and  (e),  the  following 
data  collection  and  reporting 
requirements  will  apply. 

(1)  Daily  cumulative  catch  log.  All 
permitted  vessels  fishing  under  this 
section  must  maintain  a  daily 
cumulative  catch  log  in  English.  This  log 
must  contain  on  a  daily  and  cumulative 
basis  data  on  all  billfish.  oceanic  shark, 
wahoo,  mahimahi,  and  other  fish  caught 
in  the  FCZ  during  the  permit  period. 
Logbooks  will  be  provided  by  NMFS 
and  must  be  maintained  aboard  the 
vessel  for  the  duration  of  the  permit 
period.  Logbooks  must  be  mailed  to  the 
Regional  Director  not  later  than  30  days 
following  the  completion  of  fishing  or 
must  be  hand  delivered  to  the  NMFS 
observer  aboard  the  vessel  upon  his 
request  Information  for  each  fishing 
area  must  be  maintained  on  a  separate 
page  of  the  log.  The  log  must  contain  the 
following  information: 

(i)  Name  and  international  radio  caD 
sign  of  the  vessel; 

(ii)  Permit  number 

(iii)  Fishing  area  and  area  code   -> 
number  where  fishing  is  conducted  (see 
paragraph  D  of  Appendix  C  to  Subpart 
A):  *^ 

(iv)  Date: 


(v)  Noon-day  position  of  vessel, 
within  one-tenth  degree  of  latitude  and 
longitude; 

(vi)  Number  and  round  wei^t  (in 
kilograms)  of  each  species  (by  species 
codes  found  in  Appendix  D  to  Subpart 
A)  of  billfish.  oceanic  sharks,  wahoo. 
and  mahimahi  caught  and  retained  each 
day  and  cumulatively; 

(vii)  Number  of  each  species  (by 
species  codes)  of  billfish.  oceanic  shark, 
wahoa  mahimahi,  and  other  fish  caught 
and  released  each  day  and 
cumulatively; 

(viii)  Number  of  fish  of  each  species 
released  alive,  each  day  and  cumulative; 
and 

(ix)  Number  of  hooks  set  by  type  of 
bait  or  any  other  measure  of  fishing 
effort  which  may  be  specified  by  the 
Regional  Director. 

(2)  Quarterly  catch  report  Each 
foreign  nation  whose  permitted  vessels 
fish  under  this  section  nnist  submit 
through  the  designated  representative,  a 
report  for  each  calendar  quarter 
containing,  on  a  vessel-by-vessel  basis, 
the  following  information: 

(i)  Name  and  international  radio  call 
sign  of  the  vessel; 

(ii)  Permit  number. 

(iii)  Month  and  day  of  the  last  day  of 
the  period  covered  by  the  report  and 

(iv)  For  each  fishing  area  where 
fishing  occurred  during  the  r^)orting 
period— 

(A)  Number  and  round  weight  of  each 
allocated  species  caught  and  retained  to 
the  nearest  tenth  of  a  metric  ton; 

(B)  Number  of  each  species  of  billfish. 
oceanic  shark,  wahoo,  mahimahi,  and 
other  fish  caught  and  released  during 
the  reporting  period; 

(C)  Number  of  fish  of  each  species 
released  alive; 

(D)  Total  number  of  hooks  set  by  type 
of  bait  or  any  other  measure  of  fishing 
effort  which  may  be  specified  by  the 
Regional  Director 

(E)  Number  of  days  fished  in  the  FCZ 
during  the  reporting  period:  and 

(F)  Average  number  of  hooks  set  per 
day  fished,  by  type  of  bait  or  any  other 
measure  of  fishing  effort  which  may  be 
specified  by  the  Regional  Director. 

(3)  Report  of  marine  mammal  and  sea 
turtle  incidental  catch.  Each  foreign 
nation  whose  permitted  vessels  fish 
under  this  section  must  submit,  through 
the  designated  representative,  a  report 


of  marine  mammal  and  sea  turtle 
incidental  catch  in  the  niflniy»r 
prescribed  by  S  611.4(f)(4)  within  60 
days  of  leaving  the  FCZ  in  lieu  of 
weekly  reports.  (Permits  issued  under 
this  section  do  not  authorize  the  take 
and  retention  of  marine  mammals  and 
sea  tiulles  in  the  FCZ). 

(4)  Submission  of  reports.  The 
quarterly  reports  required  by  paragraph 
(g)(2)  of  this  section  must  be  submitted 
within  60  days  of  the  end  of  each 
calendar  quarter  to  the  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island,  CA  90731. 
telephone  number  213-514-6196. 

(5)  Reporting  of  incidental  catch  by 
non-permitted  tuna  harvesting  vessels. 
[Reserved]. 

(h)  Management  area  groups.  For  the 
purposes  of  this  section,  the  FCZ  of  the 
Pacific  Ocean  (excluding  the  FCZ 
seaward  of  Alaska)  is  divided  into  two 
management  area  groups  as  follows: 

(1)  FMP  management  area  group.  The 
areas  of  the  FCZ  off  the  coasU  of  the 
Hawaiian  and  Midway  Islands,  Guam. 
American  Samoa,  and  U.S.  possessions 
are  governed  by  the  provisions  of  the 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FMP)  and  are  designated  the 
FVDP  Management  Area  Group. 

(2)  FMP  management  area  group.  The 
areas  of  the  FCZ  off  the  U.S.  west  coast 
and  the  coasts  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  are 
governed  by  the  provisions  of  the 
Preliminary  Fishery  Management  Plan 
for  Billfish,  Oceanic  Sharks,  Wahoo,  and 
Mahimahi  (PMP)  in  the  Pacific  Ocean 
and  are  designated  the  PMP 
Management  Area  Group. 

(i)  Authorized  fishery— FMP 
Management  Area  Croup. 

(1)  General  Foreign  vessels  subject  to 
this  section  are  authorized  to  fish  in  the 
FCZ  of  the  Hawaiian  and  Midway 
Islands.  Guam,  American  Samoa,  and 
the  U.S.  possessions  subject  to  the 
requirements  of  this  section. 

(2)  Zones.  The  FMP  Management  Area 
Group  comprises  the  following  closed 
areas  and  retention  zones  (each  of 
which  is  measured  from  the  baselines 
used  to  measure  the  U.S.  territorial  sea) 
described  in  Table  1: 


Table  l 


CklMdAiM 

RaMMionZoM 

Hmniitt,  tatandL 

(1)  WKNn  ISO  nuttcal  mitn  ofl  t» 
trmki  Hmmamn  Wand*  (islandt  east  o4 
tSt-  W.  tongNudal:  and 

(1)  Batoaan  150  and  200  nautcri  mllaa 
OR  tw  Mh«  Hvaaian  WandK  aid 

-■  in  (s,  «.:t\^;-^    V<^''^.'%  "PIP 
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Ta8L£  1 — Continued 


CtoMdArM 

RatantonZona 

(D  WMMi   100  iwiHcal  nm  of  m* 
Woi»i»>H«ni  Hawaan  HMnd*  inckjd- 

Ing  MMiMy  («Mnds  west  o«  161*  W 
tongNute). 
VVWwi  ISO  nautcal  mtet  oi  Guam.— 

(1)  W»m  1  rectangi*  araund  0W  TiAala 
and    Uanua    alandi    o«    Amancan 
Samoa  tmmded  by  14-  and  15*  S. 
Mluda  and   ler  to   171"  W.  long^ 
ki(ia:and 

(2)  Wttm  a  on»dagr«a  (1)  square  «ur- 
raunding  Siiiain'i  IKand  boundad  by 
10-33-    to    1V33^    S     laoiuda    and 
17D'34"  to  171*34  W  tongAjda. 

VMMn  12  naubcal  fntat  o«  >ho>« .i 

(2)  Datwaan  100  and  200  nautical  milaa 

GfrVtt* 

Datwaan  ISO  and  200  nautical  miia*  oM 

Guam. 
(1)  Areas  o*  Iha  FC2  outside  the  reclan- 

U^  MM 

gla  boundad  by  14'  to  IS'  S  Mtuda 
to  170-  W.  tongMuda,  and 

(2)  Araaa  of  Via  FCZ  outwla  tie  ona- 
dagrae      (1*)      square      aunowidng 

Swan's  Mand. 

Oalwaan  12  and  200  nwjiical  mitas  o«- 

shora  (axcapt  Midway  Wanda) 

•  Ttia  no>«iem  boundwy  ol  W  FCZ  OH  (tie  coast  o«  Guam  extends  to  Ihoae 
■Id  ttia  i«and  of  Rota  m  »e  ConwionweaWi  o<  tt<e  Nofthem  Manana  Islanda. 


points  artuch  are  equidstani  between  Guam 


(3)  Effort  plans.  Foreign  longline 
vessels  which  desire  to  Fish  in  the  FMP 
Management  Area  Group  are  required  to 
file  effort  plans  two  (2)  months  prior  to 
entering  the  retention  zones  of  the  FCZ 
for  fishing  purposes.  Effort  plans  must 
indicate  the  dates  when  fishing  is 
expected  to  begin  and  cease  and  must 
specify  the  areas  of  the  FCZ  where  the 
vessels  intend  to  operate.  Effort  plans 
must  be  submitted  to  the  Administrator. 
Western  Pacific  Program  Office,  NMFS. 
2570  Dole  Street.  Honolulu,  HI  96822, 
telephone  number  808-955-8831. 

(4)  Catch  and  effort.  There  will  be  no 
limit  on  the  amount  of  fishing  effort  or 
the  catch  of  billfish,  oceanic  sharks, 
mahimahi,  and  wahoo  made  by  foreign 
longline  vessels  in  the  retention  zones 
described  in  Table  1  of  paragraph  (i)  of 
this  section. 

(5)  Closed  areas.  Foreign  longline 
vessels  subject  to  this  section  are 


prohibited  from  fishing  within  the  closed 
areas  described  in  Table  1  of  paragraph 
(i)  of  this  section. 

(6)  Driftgill  nets.  The  use  of  driftgill 
nets  in  the  FMP  Management  Area 
Group  is  prohibited. 

(j)  Authorized  fishery— PMP 
Management  Area  Group. 

(1)  General.  Foreign  longline  vessels 
subject  to  this  section  are  authorized  to 
fish  in  the  FCZ  of  the  Northern  Mariana 
Islands  and  the  U.S.  west  coast  beyond 
12  miles  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea.  subject 
to  the  requirements  of  this  section.  Only 
foreign  longline  vessels  are  eligible  for 
permits  to  fish  in  the  PMP  Management 
Area  Group. 

(2)  Zones.  The  PMP  Management  Area 
Group  comprises  the  following  non- 
retention  and  retention  zones  (each  of 
which  is  measured  from  the  baselines 
used  to  measure  the  U.S  territorial  sea) 
described  in  the  following  table: 


natanlion  Zona 

Weal  Coasi 

Aguiv  and  Saipan. 

Between  12  and  100  nautical  mries  off- 
shore 

Oatwean  12  »id  SO  naubcal  miles  from 
Tman.  Agutan.  Rota,  and  Sapan 

Beyond  100  naubcal  milea. 

Between  SO  nau«cal  m4es    Beyond  12 
naubc^  miles  of  the  remamng  olanda 
of  Sie  Norttiem  Manana  Islands. 

Ctoeed  araaa:  Foreign  longlne  vessels  subject  to  paragraph  Q)  of  this  section  sre  prohibaed  Injm  ftsnmg  wittun  12  naubcal 
mHas  of  ttia  U.S.  weat  coast  and  ttie  Northern  Manana  Wands. 

>  The  southern  boundary  of  me  FCZ  off  the  coast  of  Ihe  No(«wm  Mariana  Wanda  extends  to  Ihoea  poiM*  «Mch  are 
equatstwit  between  Guam  and  Ihe  island  of  Rota 


(3)  Total  allowable  level  of  foreign 
fishing  (TALFT).  Joint  venture 
processing  (JVP),  national  allocations, 
and  reserves. 

(i)  TALFF.  reserve,  and  JVP  amounts. 
The  TALFFs.  amounts  of  fish  held  in 
reserve,  and  amounts  of  JVP  are 
published  in  the  Federal  Register. 
Current  TALFFs.  reserves,  and  JVPs  are 
also  available  from  the  Regional 
Director. 

(ii)  TALFF  and  national  allocations. 


(A)  The  total  amount  of  each  species 
of  billfish,  oceanic  sharks,  wahoo,  and 
mahimahi  which  may  be  caught  and 
retained  in  each  area  of  the  PMP 
Management  Area  Group  by  foreign 
vessels  subject  to  paragraph  (j)  of  this 
section  is  limited  to  the  TALFF  for  each 
applicable  area  and  to  the  amount  of  the 
applicable  national  allocation. 

(B)  No  foreign  vessels  subject  to 
paragraph  (j)  of  this  section  may  catch 
and  retain  billfish,  oceanic  sharks, 
wahoo,  and  mahimahi  within  the  non- 


retention  zones  set  out  in  the  table  at 
paragraph  (jK2)  of  this  section, 
(iii)  Determination. 

(A)  As  soon  as  practicable  after 
September  1  of  each  year,  and  upon 
receipt  of  a  written  request  from  a 
foreign  nation,  the  Regional  Director, 
Southwest  Region,  will  determine,  for 
each  species  for  which  a  reserve  has 
been  established,  the  amount  of  fish 
which  has  been  harvested  to  date  by 
U.S.  vessels  in  each  applicable  area. 

(B)  If  the  Regional  Director  determines 
that  the  amount  of  fish  of  a  species 
harvested  by  vessels  of  the  United 
States  in  an  area  is  less  than  80  percent 
of  the  expected  domestic  harvest  for 
that  species  in  that  area,  the  Regional 
Director  will  apportion  to  TALFF  the 
entire  amount  of  the  reserve  for  the 
applicable  species  in  the  applicable 
area.  No  reserve  amounts  will  be 
apportioned  to  TALFF  if  domestic 
vessels  have  harvested  80  percent  or 
more  of  the  expected  domestic  harvest 
for  that  species  in  the  applicable  area  by 
the  date  of  this  determination. 

(iv)  Notice.  The  Assistant 
Administrator  for  Fisheries,  NOAA,  will 
publish  in  the  Federal  Register  a  notice 
of  each  determination  made  under 
paragraph  (j)(3)(iii)  of  this  section. 

(4)  Cancellation  of  authority  to  retain. 

(i)  The  authority  of  a  foreign  longline 
vessel  to  retain  an  applicable  species  is 
cancelled — 

(A)  When  the  national  allocation  for 
the  applicable  species  is  reached;  or 

(B)  At  the  date  and  time  specified  in 
the  notification  issued  by  the  Assistant 
Administrator  under  paragraph  (j)(4)(ii) 
of  this  section. 

(ii)  The  Assistant  Administrator  v«U 
determine,  on  the  basis  of  the 
information  specified  in  S  611.13,  when 
the  TALFF  or  optimum  yield  (OY)  of  a 
billfish  species,  oceanic  sharks,  wahoo. 
or  mahimahi  in  an  area  of  the  PMP 
Management  Area  Group  will  be 
reached.  At  least  forty-eight  hours 
before  the  applicable  TALFF  or  OY  will 
be  reached,  the  Assistant  Administrator 
will  notify  both  the  affected  foreign 
natlon(s)  and  the  designated 
representative  for  any  affected  fishing 
vessel  that  authority  to  retain  the 
applicable  species  is  cancelled. 

(iii)  Any  cancellation  under  paragraph 
(j)(4)  of  this  section  will  remain  in  effect 
until  a  new  or  increased  allocation 
becomes  available. 

(iv)  The  closure  provisions  of  S  611.13 
do  not  apply  to  foreign  longline  vessels 
fishing  subject  to  paragraph  (j)  of  this 
section. 

(5)  Prohibited  species. 
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(i)  General.  The  following  are 
prohibited  species  under  paragraph  (j)  of 
this  section. 

(A)  All  species  of  fish  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority  and  for 
which  there  is  no  national  allocation; 

(B)  All  billfish,  oceanic  sharks,  wahoo. 
and  mahimahi  caught  in  excess  of  an 
applicable  OY,  TALFF,  or  national 
allocation;  and 

(C)  All  billfish,  oceanic  sharks, 
wahoo,  and  mahimahi  caught  in  a  non- 
retention  zone.  (See  the  table  at 
paragraph  (j)(2 )  of  this  section.) 

(ii)  Treatment.  All  prohibited  species 
will  be  treated  in  accordance  with 
S  611.11. 

(iii)  Additional  requirements  for 
billfish  and  oceanic  sharks.  Unless 
otherwise  specifically  instructed  by  a 
U.S.  observer  or  authorized  officer,  all 
prohibited  billfish  and  oceanic  sharics 
must  be  released  by  cutting  the  line  (or 
by  other  appropriate  means)  without 
removing  the  fish  from  the  water. 

(iv)  Rebuttal  of  presumption.  Foreign 
vessels  fishing  subject  to  paragraph  (J) 
of  this  section  may  rebut  the 
presumption  of  §  611.11  (d)  by— 

(A)  Storing  all  prohibited  species 
caught  outside  the  FCZ  in  a  separate 
part  of  the  vessel's  hold  which  can  be 
sealed,  and  arranging  inspection  and 
sealing  of  the  vessel's  hoW  by  U.S. 
authorities  before  commencing  fishing  in 
the  FCZ  or  in  non-retention  zones;  or 

(B)  Other  reasonable  means  which 
may  be  authorized  by  the  Regional 
Director  if,  in  consultation  with  the  U.S. 
Coast  Guard,  the  Regional  Director 
determines  that  special  circumstances 
warrant  alternative  arrangements. 

(v)  Procedures  for  hold  sealing. 

(A)  Inspection  and  sealing  of  a  foreign 
vessel's  hold  may  be  arranged  by 
contact  ing  the  Southwest  Region  Office, 
National  Marine  Fisheries  Service,  2570 
Dole  Street.  Honolulu.  HI  96822, 
telephone  number  808-955-8831.  at  least 
48  hours  in  advance  of  the  date  for 
which  inspection  is  requested. 

(B)  Ports  at  which  such  inspections 
may  be  made  are  Honolulu  and  Kahulni, 
Hawaii;  Agana,  Guam;  and  San  Diego. 
California. 

(C)  Additional  ports  for  hold 
inspections  may  be  arranged  with  the 
Regional  Director. 

(vi)  Other  requirements.  The 
designation  of  ports  for  hold  inspection 
and  sealing  does  not  modify  any  port 
entry  arrangements  or  requirements  (if 
any)  of  Governing  International  Fishery 
Agreements  or  the  notification 
requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

3.  Part  685  would  be  added  as  follows: 


PART  685-PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

SubpMl  A-Oanaral  Provtaiofw 

685.1  Purpose  and  scope. 

685.2  Definitions. 

685.3  Relation  to  State  laws. 

685.4  Reporting  requirements. 

685.5  General  prohibitions. 

685.6  FadUtation  of  enforcement 

685.7  Penalties. 

665.8  Experimeatal  fishing  permits  (EFPs). 


Sui>part  B— Managwnant 

685.21  Prohibition  on  drift  gill  netting. 

685.22  Anmial  report. 

685.23  Five-year  review. 

Authority:  16  U.S.C.  1801  el  seq. 

Subpart  A— General  Provisions 

§  665J    PurpoM  and  scop*. 

(a)  The  regulations  in  this  part  govern 
fishing  for  billfish  and  associated 
species  by  fishing  vessels  of  the  United 
States  in  the  fishery  conservation  zone 
(FCZ)  off  the  coasts  of  Hawaii, 
American  Samoa,  Guam,  and  the  U.S. 
possessions. 

(b)  Regulations  governing  fishing  for 
billfish  and  associated  species  l>y 
fishing  vessels  other  than  vessels  of  the 
United  States  are  pubUshed  at  50  CFR 
Part  611. 

(c)  These  regulations  implement  the 
Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  developed  by  the  Western  Pacific 
Regional  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

S  683.2    DafinHions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  the  terms  used  in  this 
part  have  the  following  meanings  (some 
definitions  in  the  Magnuson  Act  have 
been  repeated  here  to  aid  understanding 
of  the  regulations): 

Administrator  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  or  a  designee. 

Associated  species  refers  to  the 
following  species  managed  by  the  FMP: 

(a)  Mahimahi  means  "dolphin  fish" 
[Coryphaena  hippurus  and  Coryphaena 
equisetis); 

(b)  Oceanic  sharks  means  sharics  of 
the  families  Carcharhinidae,  Alopiidae, 
Sphymidae.  and  Lamnidae;  and 

(c)  Wahoo  means  fish  of  the  species 
Acanthocybium  solanderi. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard. 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service. 


(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Magnuson 
Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  tliis  definition. 

Billfish  means  broadbill  swordfish 
[Xiphias  gladiua],  blue  marlin  [Makaira 
nigricans),  black  marlin  [Makaira 
indica],  striped  marlin  [Tetrapturus 
audax],  sailiish  [Istiphorus  platypterus], 
and  shortbill  spearfisb  [Tetrapturus 
angustirostnis). 

Driftgill  net  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  which  is  set  vertically  in  the 
water. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  management  area  means  the 
fishery  conservation  zone  off  the  coasts 
of  Hawaii.  American  Samoa,  Guam,  and 
U.S.  possessions  in  the  western  Pacific. 
The  outer  boundary  of  the  fishery 
management  area  north  of  Guam 
extends  to  those  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands.  This 
definition  does  not  include  the  FCZ  off 
the  coasts  of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Fishing  means: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  above. 

(e)  This  term  does  not  include  any 
scientifrc  research  activity  which  is 
conducted  by  a  scientific  research 
vessel. 

Fishing  vessel  means  any  vessel,  boat. 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
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not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Land  or  landing  means  to  begin 
onioading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq..  as  amended. 

Maximum  sustainable  yield  (MSY) 
means  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch  which 
can  be  taken  continuously  from  a  stock. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocimiented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage: 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State],  and  any  Federal,  State, 
local  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the 
Southwest  Regional  Director,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island,  CA  90731. 
or  a  designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

State  means  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territory  of  Guam. 

Vessel  of  the  United  States  means 

(a)  A  vessel  documented  or  numbered 
by  the  U.S.  Coast  Guard  under  U.S.  law; 
or 

(b)  A  vessel,  under  five  net  tons, 
which  Is  registered  under  the  laws  of 
any  State. 

SM5J    Relation  to  State  laws. 

This  part  recognizes  that  any  State 
law  which  pertains  to  vessels  registered 
under  the  laws  of  that  State  while  in  the 
fishery  management  area,  and  which  is 


consistent  with  the  FMP  including  any 
State  landing  law,  will  continue  in  effect 
with  respect  to  fishing  activities 
regulated  under  this  part. 

§  685.4    Reporting  requirements. 

This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementing 
the  FMP  are  collected  by  the  State  of 
Hawaii,  American  Samoa,  and  Guam 
under  existing  State  data  collection 
programs.  No  additional  Federal  reports 
are  required  of  fishermen  or  processors 
as  long  as  the  data  collection  and 
reporting  systems  operated  by  the  State 
agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management. 

S  685.5    General  prohibltiona. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1]  Possess,  have  custody  or  control 
of.  ship  or  transport,  offer  for  sale.  sell, 
purchase,  import  or  export  any  billfish 
or  associated  species  taken,  retained,  or 
landed  in  violation  of  the  Magnuson 
Act,  this  part,  or  any  other  regulation 
promulgated  under  the  Magnuson  Act: 

(2)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act; 

(3)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (b)  of  this  section; 

(4)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part: 

(5)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part: 

(6)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act: 

(7)  Transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
billfish  or  associated  species  to  any 
foreign  fishing  vessel  within  the  FCZ, 
unless  the  foreign  vessel  has  been 
issued  a  permit  which  authorizes  the 
receipt  of  U.S.-harvested  fish  of  the 
species  being  transferred: 

(8)  Fall  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  685.6: 

(9)  Fish  for  billfish  or  associated 
species  in  violation  of  any  terms  or 
conditions  attached  to  an  experimental 


fishing  permit  (EFP)  issued  under 
S  685.8;  or 

(10)  Fish  for  billfish  or  associated 
species  using  gear  prohibited  under 
S  685.21  or  under  an  EFP  issued  under 
S  685.8. 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act.  or  any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act. 

S  685.6    Facilitation  of  enforcement 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  a  flashing  light  directed 
at  the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must 

(1)  Guard  Channel  16.  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
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authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  imit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (. —    .  -) « is  the 
call  to  an  unknown  station.  The  operator 
of  the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
Identification. 

(2)  "RY-CY"  (.-.    -.—    -._.    _.__.) 
means  "you  should  proceed  at  slow 
speed,  a  boat  is  coming  to  you"  This 
signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

.   f3)  "SQ3"  (. . . — .-    . . . — )  means 
You  should  stop  or  heave  to;  I  am  going 
to  board  you." 

(4)  "L"  (.-..)  means  "You  should  stop 
your  vessel  instantly." 

§685.7    Penalties. 

Any  person  or  fishing  vessel 
committing  or  used  in  the  commission  of 
a  violation  of  this  part  is  subject  to  the 
civil  and  criminal  penalty  provisions 
and  civil  forfeiture  provisions  prescribed 
in  the  Magnuson  Act.  and  to  15  CFR  Part 
904  (Civil  Procedures ),  and  any  other 
applicable  law. 

9  685.8    Experimental  fishtng  permits 
(EFPs). 

(a)  General.  The  Secretary  may 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  billfish  or  associated  species 


■  Period  (.)  meant  a  thort  flash  of  light  and  dash 
(-)  meant  a  long  flash  of  light. 


managed  by  the  FMP  which  would 
otherwise  be  prohibited  by  this  part.  No 
experimental  fishing  may  be  conducted 
unless  authorized  by  an  EFP  issued  by 
the  Secretary  in  accordance  with  the 
criteria  and  procedures  specified  in  this 
section.  EFPs  will  be  issued  without 
charge. 

(b)  Application.  An  applicant  for  an 
EFP  must  submit  to  the  Regional 
Director  at  least  60  days  before  the 
desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to,  the  following  information: 

( 1 )  The  date  of  the  apphcation; 

[2 )  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(3  )  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
descriptiion  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  EFP; 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals: 

(5 )  For  each  vessel  to  be  covered  by 
the  EFP: 

(i)  Vessel  name; 

(li)  Name,  address,  and  telephone 
number  of  owner  and  master; 

(ill)  U.S.  Coast  Guard  documentation, 
State  license,  or  registration  number, 

(iv)  Home  port; 

(v)  Length  of  vessel; 

(vi)  Net  tonnage;  and 

(vli)  Gross  tonnage. 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
under  the  EFP  and  the  amounts  of  such 
harvest  necessary  to  conduct  the 
experiment: 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  times  and  places 
fishing  will  take  place,  and  the  type, 
size,  and  amount  of  gear  to  be  used;  and 

(8)  The  signature  of  the  applicant 

(c)  The  Secretary  may  request  from  an 
applicant  additional  information 
necessary  to  make  the  determinations 
required  under  this  section.  An 
applicant  will  be  notified  of  an 
incomplete  application  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 

(d)  Issuance.  (1)  If  an  application 
contains  all  of  the  required  information, 
the  Secretary  will  publish  a  notice  of 
receipt  of  the  application  in  the  Federal 
Register  with  a  brief  description  of  the 
proposal,  and  will  give  interested 
persons  an  opportunity  to  comment  The 
Secretary  will  also  forward  copies  of  the 
application  to  the  Western  Pacific 
Fishery  Management  Council,  the  U.S. 
Coast  Guard,  and  the  fishery 


management  agency  of  the  affected 
State,  accompanied  by  the  following 
information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimental  harvesting,  if  any)  of  the 
directed  and  Incidental  species  for 
which  an  EFP  is  being  requested; 

(ii)  A  citation  of  the  regulation  or 
regulations  which,  without  the  EFP, 
would  prohibit  the  proposed  activity; 
and 

(ill)  Biological  information  relevant  to 
the  proposal. 

(2)  At  a  Western  Pacific  Fishery 
Management  Council  meeting  following 
receipt  of  a  complete  application,  the 
Secretary  will  consult  with  the  Council 
and  the  Director  of  the  affected  State 
fishery  management  agency  concerning 
the  permit  application.  The  applicant 
will  be  notified  in  advance  of  the 
meeting  at  which  the  application  will  be 
considered,  and  Invited  to  appear  in 
support  of  the  application  if  the 
applicant  desires. 

(3)  Within  5  working  days  after  the 
consultation  in  paragraph  (c)(2 )  of  this 
section,  or  as  soon  as  practicable 
thereafter,  the  Secretary  will  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  EFP,  and,  if  denied,  the 
reasons  for  die  denial.  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to,  the  following: 

(i)  The  applicant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact  in  connection  with  his  or 
her  application: 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  any  species  of  fish 
in  a  significant  way; 

(Hi)  Issuance  of  the  EFP  would 
inequitably  allocate  fishing  privileges 
among  domestic  fishermen  or  would 
have  economical  location  as  its  sole 
purpose; 

(iv)  Activities  to  be  conducted  under 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section  or  the  management  . 
objectives  of  the  FMP; 

(v)  The  applicant  has  failed  to 
demonstrate  a  vahd  justification  for  the 
permit  or 

(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  of  the  Secretary  to 
grant  or  deny  an  EFP  is  final  and 
unappealable.  If  the  permit  is  granted, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  describing  the 
experimental  fishing  to  be  conducted 
under  the  EFP.  The  Secretary  may 
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attach  terms  and  conditions  to  the  EFP 
consistent  with  the  pnrpoM  of  the 
experiment  including,  but  not  Hmited  to 

(i)  The  maximum  amount  of  each 
species  which  can  be  harweated  and 
landed  during  the  term  of  the  EFP. 
induding  trip  limits,  where  appropriate; 

(ii)  The  number,  sizes,  nances,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP: 

(iii)  The  times  and  places  where 
experimental  fishing  may  be  conducted: 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP; 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operated  under 
an  EFP; 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFP  consistent  with  the 
objectives  of  the  FMP. 

(e)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than  one  year  unless 
revoked,  suspended,  or  modified.  EFPs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(f)  Alteratioa.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Transfer.  EFPs  issued  under  this 
part  are  not  transferable  or  assignable. 
An  EFP  is  valid  only  for  the  vessels)  for 
which  it  is  issued.       

(h)  Inspection.  Any  EFP  issued  under 
this  part  must  be  carried  aboard  the 
vessel(s)  for  which  it  was  issued.  The 
EFP  must  be  presented  for  inspection 
upon  request  of  any  authorized  officer. 

(i)  Sanctions.  Failure  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFP.  the  provisions  of 
Subpart  B  of  this  part,  any  other 
applicable  provision  of  this  part  the 
Magnuson  Act  or  any  other  regulation 
promulgated  thereunder,  is  grounds  for 
revocation,  suspension,  or  modification 
of  the  EFP  with  respect  to  all  persons 
and  vessels  conducting  activities  under 
the  EFP.  Any  action  taken  to  revoke. 
suspend,  or  modify  an  EFP  will  be 
governed  by  15  CFR  Part  904  Subpart  D. 


or  50  CFR  Part  621.  Other  sanctions 
available  under  die  statute  will  be 
applicable. 

(j)  Protected  Species.  Vessels  fishing 
under  an  EFP  are  reqnired  to  report  any 
incidental  take  or  fisheries  interaction 
with  protected  species  on  a  form 
provided  for  that  purpose.  Reports  most 
be  submitted  to  the  Regional  Director 
within  3  days  of  arrivtng  in  port. 

Subpart  B— management  Meaauret 

$685.21    ProMblUen  on  drift  ga  netting. 

Fishing  with  drift  gill  nets  in  the 
management  area  is  prohibited,  except 
where  authorized  by  an  experimental 
fishing  permit  issued  under  5  6&S.fi  of 
this  part 

§685.23    Anmialrsport. 

By  June  30  of  each  year,  a  plan 
monitoring  team  appointed  by  the 
Council  will  prepare  an  annual  report  on 
the  domestic  and  foreign  fisheries  for 
billfish  and  associated  species  In  the 
management  area. 

§  685.23    Fivs-year  review. 

Within  five  years  of  the  effective  date 
of  this  FMP.  the  Council,  in  cooperation 
with  the  NMFS  and  Slate  and  Territorial 
agencies,  will  conduct  a  full  review  of 
the  FMP.  The  review  will  assess  the 
effectiveness  of  the  FMP  in  meeting  with 
the  Council's  objectives  and  the  need  for 
changes  in  any  management  measures. 
including  adjustments  in  area  closure  to 
foreign  longline  fishing  and  adding  data 
collection  or  reporting  requirements  for 
the  domestic  fisheries  which  take 
billfish  and  associated  species, 

[FR  Doc.  66-20822  Filed  »-ll— 86;  11:14  ami 
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:  Notice  of  public  hearings  and 

request  for  comments. 


50  CFR  Part  642 

Coaatal  Migratory  Pelagic  Reeources 
of  the  Gulf  of  Mexico  and  Souttt 
Atlantic 

agency:  National  Marine  Tisheries 
Service  [NMFS).  NOAA.  Commerce. 


suiiauuiv:  The  Gulf  of  Mexico  Fishery 
Management  Cotmcil  will  hold  pnbhc 
hearings  to  review  Amendment  2  to  the 
Coastal  Migratory  Pelagic  Resources 
(Mackerel )  FMP.  Copies  of  Amendment 
2  are  available  through  the  Gulf  of 
Mexico  Fishery  Management  CoundL 

dates:  See  SOPPtXMEMTAHY 

INFORMATION  for  dates  and  locations  of 
the  hearings.  All  hearings  will  begin  at 
7:00  p.m.,  and  will  adjourn  at  10:00  p.m. 
Public  comments  are  invited  through 
October  22. 198a 
AODNCSaCS:  See  SUPmjBMBfr  ANY 
—  tmnTinM  for  locations  of  the 
hearings.  Written  comments  should  be 
sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council  Lincoln  Center, 
Suite  881,  5401  W.  Kennedy  Boulevard. 
Tampa.  Florida  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  813-228-2815- 
tUm,BNCNTARV  INFORMATION:  The 
hearings  are  scheduled  as  followr 
September  29. 1966— Texas  A&M 

Research  and  Extension  Center. 

Highway  44  (4  miles  west  of  the 

airport).  Corpus  Christi.  Texas 
September  30, 1986— City  Auditorium- 
Wing.  dOO  Verret  Street  Houma. 

Louisiana 
October  1, 1966— Biloxi  Cultiffal  Center 

(Library).  217  Lameuse.  Biloxl 

Mississippi 
October  2. 1986— Ramada  Inn 

Westshore.  5303  West  Kennedy 

Boulevard.  Tampa,  Florida 
October  6, 1986— Teen  Center.  2465 

South  Roosevelt  Boulevard.  Key  West 

Florida 

Dated:  September  11. 1986. 
Richard  B.  Roe, 

Dimctor.  Office  of  Fisheries  Management. 
Nalioaal  Marine  Fisheries  Service. 
(FR  Doc.  86-20620  Filed  ft-lS-afc  6:45  am] 
I  COCK  3S1S-«>-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

National  Advisory  Committee  for 
Tobacco  Inspection  Services;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  II.S.C.  App, 
1)  announcement  is  made  of  the 
following  Committee  meeting: 

Name:  National  Advisory  Committee 
for  Tobacco  Inspection  Services. 

Date:  October  21, 1986. 

Place:  U.S.  Department  of  Agriadture, 
Agricultural  Marketing  Service,  Tobacco 
Division,  Training  Laboratory.  Room 
402,  333  Waller  Avenue,  Lexington, 
Kentucky  40504. 

Time:  1  p.m. 

Purpose:  To  review  various 
regulations  issued  pursuant  to  the 
Tobacco  Inspection  Act  (7  U.S.C.  511  et 
seq.],  to  hear  persons  who  have  asked  to 
address  the  Committee  and  who  have 
been  scheduled  to  do  so,  and  to  discuss 
the  level  of  tobacco  inspection  and 
related  serivces.  In  particular,  the 
Committee  will  address  the  pairing  or 
grouping  of  hurley  markets  and  the 
distribution  of  the  gardens  among 
markets  for  the  1966-87  selling  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  Lioniel  S.  Edwards, 
Director,  Tobacco  Division,  Agricultxiral 
Marketing  Service,  U.S.  Department  of 
Agriculture.  300 12th  Street  SW.. 
Washington.  DC  20250.  (202)  447-2567. 
prior  to  the  meeting.  Persons  who  have 
not  been  schedided  may  address  the 
Committee  if  time  permits,  in  the 
discretion  of  the  Chair  of  the  Committee. 
Written  statements  may  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  Sepeember  10, 1986. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  86-20892  Filed  »-15-86;  8:45  am) 
nuan  cooc  M10-02-M 


Rural  Electrification  Administration 

United  Power  Association;  Finding  of 
No  Significant  Impact 

aoency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  Part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  repsect  to  the  construction 
of  an  ash  disposal  facility  for  the 
Stanton  Generating  Station  near 
Stanton.  North  Dakota.  The  United 
Power  Association  (UPA)  will  build  the 
facility  at  a  site  located  in  Mercer  and 
OHver  Counties.  North  Dakota.  The  site 
lies  in  Mercer  and  Oliver  Counties  in  the 
south  half  of  section  33,  T144,  R84  and 
the  north  half  of  section  4,  T143,  R84. 
FOR  FURTHER  INFORMATION  CONTACT 
REA's  FONSI  and  Environmental 
Assessment  (EA)  and  UPA's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  and  copies  obtained  from 
the  office  of  the  Director,  Northwest 
Area— Electric,  REA.  Room  0230,  South 
Agriculture  Building,  Washington,  DC 
20250,  telephone  (202)  382-1400,  or  the 
office  of  UPA,  Highway  10,  Elk  River, 
Miimesota  55330-0800,  telephone  (612) 
441-3121,  during  normal  business  hours. 
SUPPLfMENTARY  INFORMATION:  REA 

reviewed  the  BER  submitted  by  UPA 
and  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  93  hectares 
(230  acres)  of  mine  spoil  land  purchased 
from  Basin  Cooperative  Services  of 
Bismark,  North  Dakota.  A  19  hectare  (48 
acre)  area  of  the  93  hectare  (230  acre) 
tract  will  be  developed  in  stages  for  Uie 
ash  disposal  facility.  REA  prepared  its 
EA  based  on  the  BER  and  other 
pertinent  information.  REA 
independently  concluded  that  approval 
of  the  proposed  project  would  not  result 
in  a  major  Federal  action  significantiy ' 
affecting  the  quaUty  of  the  human 
environment.  The  BER  and  EA 
adequately  consider  the  potential 
impacts  of  the  proposed  project  on 
important  farmlands,  weUands, 


floodplains,  cultural  resources,  federally 
listed  or  proposed  for  listing  threatened 
or  endangered  species  or  their  critical 
habitat  wild  and  scenic  rivers,  air 
quality,  water  quality,  and  aesthetics. 
REA  has  identified  no  other  matter  of 
environmental  concern  related  to  the 
proposed  project 

Various  alternatives  to  the  proposed 
project  were  considered,  including  no 
action,  alternative  locations,  and 
alternative  methods  of  disposal.  REA 
determined  that  the  proposed  project  is 
an  environmentally  acceptable 
alternative  that  meets  UPA's  needs  with 
a  minimum  of  adverse  environmental 
impact 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  final  rule  related  Notice  to  7 
CFR  Part  3015  Subpart  V  in  50  FR  47034. 
November  14, 1985,  this  program  is 
excluded  fit)m  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Dated:  September  la  1986. 
Jack  Van  Maik, 

Acting  Administrator 

[FR  Doc  86-20659  Filed  9-1&-86;  8:45  am] 

BlUMa  core  3410-IS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of 
Conunerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  September  16, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Matthews  or  Richard 
Moreland,  Office  of  Compliance 
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International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington. 

DC  20230;  telq^ne:  (202j  377-6253/ 

2786. 

SUPPLEMENTARY  INFOMHATION: 

Backgroond 

On  August  la.  198&.  the  Deportment  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (SO  FR 
32S56)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
55353.53a(a)(l),  (a)(2).  and  355.10(a)(1) 
of  the  Commerce  Regulations,  for 
administrative  reviews  or  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  §5353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations. 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervaiHng  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  September 
30.1987. 


Antiduntpng  duty  proeaadingi  and  irm* 


PVriOdB  to  OS 


NHrocaMulOM  tnxn  Franca: 

SNPE — 

Higt)  Cipacily  Pagan  boai 

MalsuiMa ..- -. 

NEC 


T^Mrad  Rolar  Baannga  and  CarMn  Coai- 


Ki 
Koyo 


MC  kit) . 


Nkgala  Conwartar.. 


NSK — 

Sumaomo  Coip.- 
Suzuk 


Toyo  KogifO.. 

Toyoaha 

Toyota — 


ttm-vfnt 


»7/W 


0e/B5-07/86 
M/aS-07/W 
OS/ 85-07/86 
WMi-«7/M 
06/85-07/86 
0t/8»-O7/«e 
68/S5.4y7/S6 
06/85-07/86 
«/a6-07/M 
06/86-07/86 
aS<H-07/t6 
r/M 
r/»6 


Counlfv«ihn9dul»Miuni— pi 

t9^&H9d 

outs-mne 

Low  Fumng  Brazing  Coopar  Rod  and 

vztfm-vnMtb 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  US.C  ia7S(a))  and 
S  S  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
a53.53a(c).  355.10(c);  50  FR  32556.  August 
13.19S5). 

Dated  Scptenber  8.  IflSS. 
GUbOTt  B.  KaflM. 

Deputy  Assistaat  Secntary  for  Import 
Adminittration. 

(FR  Doa  ao-20885  FHed  S-U-SSc  a:45  am] 
amiNQCOOE  asio-os-M 


[Docket  No.  2636-01  etc] 

Alan  C.T.  Simmons  et  al;  Export 
Privileges 

In  the  matter  of:  Alan  C.T.  Simmons. 
Digital  Resources.  Ltd..  Amber  Computer 
Services,  Respondents:  Docket  No«.  2836-01. 
2636-02.  2&36-03. 

Order 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
proceeding.  I  affirm  the  following 
Decision  and  Order  of  the 
Administrative  Law  )udge.  TTiis 
constitutes  final  agency  action  in  this 
matter. 

Dated  September  S.  1986. 
Paul  fteedenbarg. 
Assistant  Secretary  for  Trade  Adminittration. 

Dedstoa  and  Order 

By  Ortfer  of  February  2a  1986.  51  FR 
7478,  7477  and  7481  (March  4, 1986). 
each  of  the  three  above-named 
Respondents  was  denied  all  U.S.  export 
privileges  for  30  years,  under  the 
authority  of  Part  388  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  388-399  (1986)).  issued  pursuant  to 
the  Export  Administratian  Ax:t  of  1979, 
SO  U.S.C  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
AmendmenU  Act  of  1985.  Pub.  L  99-64. 
99  Stat.  120  (July  12. 1965).  On  August  2ft 
1986  the  U.S.  Department  of  Commerce 
and  Respondent  Amber  Computer 
Services  moved  jointly  both  to  reopen 
the  proceeding  so  that  newly  presented 
evidence  could  be  considered  and  also 
to  relieve  Amber  Compater  Services 
from  the  deniel  of  export  privileges 
imposed  by  the  Order  of  February  28, 
1986. 

The  evidence  contained  in  the  August 
2ft  1986  joint  motion  is  sufficient  to 
warrant  a  reopening  of  this  proceeding, 
and  consequently  the  proceeding  has 
been  reopened.  A  consideration  of  this 
evidence  does  justify  the  granting  of  the 
relief  for  Respondent  Amber  Computer 
Services  that  was  requested  by  the  Joint 
motion. 

Accordingly,  it  is  hereby  Ordered  that 
effective  as  provide  in  the  final 
paragraph  of  this  Decision  and  Order, 
the  Order  of  February  26, 1986  is 
amended  by  deleting 
Amber  Computer  Services.  Meso^on 

174,  Holaigoe.  Athens,  Greece 
from  the  named  Respondents  that  are 
denied  all  U.S.  export  privileges  by  the 
Order  of  February  2&  1966. 

In  accordance  with  section  13(c)  of  the 
Export  Administration  Act  of  1979  as 
amended  by  the  Export  Administration 
AmendmenU  Act  of  1986,  the  foregoing 
constitutes  the  Decision  and  Order  of 


the  undersigned  in  this  proceeding.  The 
Order  shall  become  effective  if  and 
when  it  is  affirmed  by  the  Secretary 
pursuant  to  section  13(c). 

Dated:  August  25. 1966. 
TImmms  W.  Heya. 
Administrative  Lew  fudge. 
[FR  Doc.  86-20680  Filed  »-15-8e:  6:48  am] 

BUjUMQ  COOe  M10-2f-ll 

National  Oe«ante  and  Atmoapharte 
AdnriniBtration 

National  Advisory  Commlttaa  on 
Oceans  and  Atmosphere;  Moating 

September  la  1986. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1  (1982),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  on  Monday. 
September  29, 1966.  The  meeting  will  be 
held  at  the  Universal  South.  Room  406, 
1825  Connecticut  Avenue,  NW., 
Washington,  DC.  The  meeting  will 
commence  at  8:30  a.m.  and  end  at  4:30 
p.m.  The  committee  will  review  and 
approve  the  final  draft  of  the  NACOA 
study  on  the  Roles  and  Missions  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA). 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizafcons, 
and  State  and  local  governments  was 
established  by  Congress  by  Pub.  L  95- 
63  on  July  5, 1977.  Its  duties  are  to:  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  i>olicy. 
coastal  zone  management,  and  die 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  Stater,  (2)  advise  the  Secretaiy 
of  Commerce  with  respect  to  the 
carrying  oat  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration:  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to    . 
make  formal  statements  should  notify      ' 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  diacussioas.  Written 
statements  may  be  submiUed  before  or 
after  each  session. 


Hease  note  that  this  aeetii^repiaoes 
the  meeting  scheduled  Cor  Ootaher  6-7, 
1986.  Alsow  pleese  note  tk^  the  raeetii^ 
of  the  Offishoie  Petroleua  Resoaroes 
Panel  which  was  scheduled  to  meet  on 
Thursday  and  Friday.  S^tember  18  and 
1^1966  is  cancelled. 

Additional  inforaiatian  coDoemiog 
this  meeting  may  be  obtained  ^J^rffsgh 
the  Committee's  Acting  Executive 
Director,  James  A.  Almazan  whose 
mailing  address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
1825  Connecticut  Avenae  NW^ 
Universal  South.  Suite  62a  Washington. 
DC  20235. 


Dated  Septemiter  Ift  1 
Jamas  A.  Afanaxa. 
Acting  Executive  Director, 
[FR  Doc.  86-30175  Fil49d  9-1S-M; »«  ai^ 
BHxmo  COSE  «ais-«a-« 


Westem  PacMc  FWiary  llaaageraent 
CoMKi;  PMMh:  Maaiing 


AOEMCT:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

"Wie  Westem  Pacific  Fishery 
Management  Coraicil's  Bottomfish/ 
Seamount  Groundfish  Man  Development 
and  Monitoring  Team  wifl  convene  a 
public  meeting.  Septeraher  24. 1966,  at  I 
p.m.  at  1164  Bishop  StoecA,  Gonference 
Room  1005,  Honoh^,  Hi  to  diacBSS  ^le 
status  of  access  management  tfw  etatoe 
of  the  native  rights  pnqeet  as  sseU  as  to 
discuss  other  Team  businees. 

For  fur^er  infarmatiagi  conlacl  iOtty 
Simoods.  Executive  Directar,  WaOtotn  Pactfic 
Fishery  Management  Couooil.  1164  »°t»ay 
Street,  Room  1405,  Honolulu.  HI  96S13; 
telephone:  (808)  526-1966. 

Dated:  September  TL 1986. 
Riduid  B.  Boa. 

Director.  Office  a/Fi»imneo  l4anatetMat 

Natioaal  Marine  FiaJtetiee  Setvice. 

(FR  Doc.  ae-3G808  nied  S-U-at;  a>46  «■] 


^■•■fmw  maTniTHIls,  iTTjpOOea  ^Vnim 
MO<nnCSnOI 

«4GamafP2S0A) 

Notice  is  hereby  given  that  Ife 
Waahingtoc  Departaent  of  Gane. 
Manne  Mammal  iovestigalieas,  fiX-12. 
600  North  Capitol  Way.  Gf-41.  aiyiD|Ha, 

Washington  98504-0091,  has  requested  a 
modification  to  Permit  No.  47S  issoed  tsn 
June  15, 1964  (49  PR  25S9Z),  tmder  the 
author!^  of  the  Marine  Mammal 
IVotection  Act  of  1072  (16  USC 1961- 
1407),  and  die  Rggwhrtioas  Govenaag 
the  Taking  and  Importing  of  Mazine 
Mammals  (50CFRP«rt21fi). 


Hie  Permit  Holder  is  reqi«ste«  that 

1.  Sixty  harbor  seals  {l^toca  viiuliaa) 
be  ii^ected  with  isotopes  of  either 
oxygen-18  and  tritiam  or  dealeraled 
water. 

2.  These  seals  be  held  fat 
approximately  3  houis  on  the  haidoMt 
and  blood  sampled  befoce  being 
released. 

3.  After  a  minimum  of  3  to  5  dasrs 
these  seals  be  recaptured  and  bh}od 
sampled.  At  this  time  subjects  would  be 
reinjected  with  tiitiated  water  folkHved 
by  a  final  blood  sample  3  hours  later. 

4.  Depth  ot  dive  recorders  be  attached 
to  40  seals. 

5.  Captured  BRakt  may  also  be 
Administered  an  iotermuscuiar  injectifln 
of  tetracycline  at  a  dosage  ef  2-6  a^g/ib 
body  weight. 

Concurrent  with  the  publication  of 
this  notioe  in  the  Federal  Hoffster,  the 
Secretary  of  Commerce  is  forwavfing 
copies  of  die  modification  request  to  the 
Marine  Manniial  Coramiseion  and  Utit 
Committee  of  ScientSk  Advisors. 

Written  data  or  views,  or  requests  frir 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  die 
Assistant  Administrator  for  Fisheries. 
National  Marine  Flshahes  Service.  US. 
Department  of  Commerce.  Washington. 
DC  20235  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particnlar  request  would 
be  appropriate.  The  holding  of  such 
hearii\g  is  at  the  discnetion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  af^ilication  are  manaam  of 
those  of  the  Amilicaat  and  do  not 
necessarily  reflect  the  views  of  die 
National  Marine  Fisheries  Semoe. 

"Hie  Modification  reqaert  is  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and 
HahitA\  Conservalion.  National  Marine 
Fisheries  Service.  '"*?''  Connecticut 
Avenue  iSAV,  Room  805.  Washi^gtoo. 
DC:  and 

Director,  Northnvest  P^^gMHi^  Natioaal 
Marine  Fisheries  Service.  7800  Sand 
Point  Way,  NE,  BIN  Cl570ft  Seattle. 
W«ahiogton«8115. 

Dated:  Septmubti  4. 1986. 

Heniy  R.  Seaday. 

Directar,  Office  oflntematiaoaJfitAeriea. 
Natioaal  Marine  Fisheries  Service. 

[FR  Doc  6S-MB1  Filed  S-l»-«lcSilS  a^J 


OOIAMTTEE  FOR  THE 

IMPLEMEtrrATIOH  OF  TEXTUE 
AQREEMEfnS 


Establistting  Import 
ColtanTairttIa 

September  11. 1086. 

<te  jukf  20. 1986,  a  notice  was 
published  in  the  Fedssl  SagislBr  (51 A 

26920)  which  announced  that  on  June 
30, 1986,  the  Government  of  die  United 
States,  under  Article  3  of  the 
Arrangement  Regarding  Intemationd 
Trade  in  Textiles,  had  requested  the 
Government  of  Japan  to  enter  into 
consuhations  concerning  exports  to  the 
United  States  of  cotton  textile  products 
in  Catc^goiies  310/318  (gingtMB  and 
other  yam-dyed  fabrics).  SU/S20pt 
(Cotton  prtntcloth).  SlTpt.  ^ootton  eateen 
fabrics)  and  347/346  fcotton  tiuuseisj. 
produced  or  manufactured  in  Japan  and 
exported  itnring  the  twelve-month 
period  which  began  on  June  3ft  1088  and 
extends  throu^  June  29. 1067. 

The  United  States  has  decided, 
inasmoch  as  no  sohition  was  reached 
dufvig  consultations  between  uie  two 
governments,  to  control  imports  in 
Categories  310y3ia  315/320pL.  317pt 
and  347/348,  exported  diiri4g  die 
twel«e-aM>nth  period  which  began  on 
June  30. 1986  and  extends  through  June 
29, 1967,  at  levels  of  19,042.996  sqaare 
yards  (Category  310/318),  10.562.022 
square  yards  [CatBgoiy  315/320pt), 
8,869,161  square  yards  (Category  317^) 
and  1,442,422  dozen  (Category  347/348). 

Aooordingly.  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  die  implementation  of  Textile 
Ayeeraents  dnects  the  Commissioner  of 
Customs  to  prohibit  entry  to  the  United 
States  for  oonsuiuption  or  wididrawri 
from  warehouse  for  consumptioa  of 
cotton  texfile  products  in  Categories 
310/316.  315/320pt..  317pL  and3<7/34& 
during  the  twelve-month  period  which 
began  on  June  30, 1986  and  extends 
through  (one  29, 1987,  in  excess  of  the 
designated  levels  of  restraint 

The  United  States  remains  committed 
to  finding  a  solution  concerning  diese 
categories.  Should  such  a  solution  be 
reached  in  ooosultations  with  the 
GovemaKnt  of  fa^pen.  hntimrnotice  wUl 
be  poblisbed  in  the  Fodaol  Bii^^m 

A  descriptioii  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fsdsral  Jtaf^^tat  on 
December  13, 1982  (47  FR  SSTOO).  as 
amended  on  April  7. 1983  (48  FR  15175). 
Majr  3. 1983  {48  FR  19924).  December  14. 
1983 148  FR  55607),  December  3ft  1983 
(48  ra  57584).  April  4. 1964  (40  FR 
13397).  fane  28, 1664  (49  FR  28622,  July 
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16, 1984  (49  FR  28754),  November  9, 1984  In  carrying  out  the  above  directions,  the  to  Category  336-NT.  The  limit  for 
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began  on  January  1, 1966,  and  extends          Ronald  I.  Levin. 
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16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  StaUstical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

EFFECTIVE  DATE:  September  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  DC,  (202)  377-4212. 

Rooald  I.  Levin. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  11. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  )uly  31. 1986:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  march  3. 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
September  17, 1988.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  310/31S,  315/320pt', 
317pt.»  and  347/348.  produced  or 
manufactured  in  Japan  and  exported  during 
the  twelve-month  period  which  began  on  June 
30. 1986  and  extends  through  June  29. 1987.  in 
excess  of  the  following  levels  of  restraint: 


CMgoiy 

HMVWh  wmv 

310/3ia._      _      

19.042.936  iquw*  y«tM 

31S/320pL 
317|H 

10.582.022  M|UW>  ywtls 

347/346. —    

1.442.422  donn 

■Tlw  mis  haw  not 
■npoftt  nported  aller  Jw 

baan  adjuatad  to  aocounl  lor  any 
w  29,  1986. 

Textile  products  in  Categories  310/318. 
315/320pt..  317pt.  and  347/348  which  have 
l>een  exported  to  the  United  States  prior  to 
June  3a  1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Categories  310/318. 
315/320pt..  317pt.  and  347/348  which  have 
t>een  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.a  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  [47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397).  June  28. 
1964  (49  FR  266220,  July  16, 1984  (49  FR 
28754).  November  9, 1984  (49  FR  44782).  and 
in  Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1988). 


■  In  Category  230.  only  TSUS  items  320.— through 
331.— with  statistical  suffix  31. 

•  In  Category  317.  only  TSUS  items  320.— through 
331. — with  statistical  suffixes  50,  87  and  93. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
Ronald  L  Levin, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  86-20878  Filed  »-15-8e:  8:45  am] 

MLLMQ  COOC  SSKMM 


Adjusting  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
ttie  Ptiiilpplnes 

September  11. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
16, 1986.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  20, 
1985  (50  FR  52830)  established  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  including  Categories 
336-NT  (non-traditional  cotton  dresses), 
33d-T  (traditional  cotton  dresses)  and 
345  (cotton  sweaters),  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
wliich  began  on  January  1, 1986  and 
extends  through  December  31, 1986.  At 
the  request  of  the  Government  of  the 
Republic  of  the  Philippines,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  24, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines,  swing  is  being  applied  to  the 
restraint  limit  previously  established  for 
cotton  textile  products  in  Category  345. 
increasing  it  from  36,658  dozen  to  38,857 
dozen  for  the  current  agreement  year. 
Swing  is  also  being  applied  to  Category 
336-NT.  and  carryforward  used  in  1985 
is  being  deducted,  resulting  in  an  overall 
increase  in  the  1986  limit  from  32,936 
dozen  to  33,358  dozen.  The  limit  for 
Category  336-T  is  being  reduced  from 
448.218  dozen  to  446,242  dozen  to 
account  for  the  amount  of  swing  applied 


to  Category  336-NT.  The  limit  for 
Category  633  which  is  being  controlled 
for  the  first  time  in  the  current 
agreement  year  is  being  reduced  from 
22.222  dozen  to  19,987  dozen  to  account 
for  the  increase  applied  to  Category  345. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  textile  products  in 
Category  633  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31, 1986  at  the  designated 
adjusted  limit.  The  Commissioner  is 
further  directed  to  adjust  the  restraint 
limits  previously  established  for 
Categories  336-NT,  336-T  and  345. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA  nimibers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  11, 1986. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC  20229 

Dear  Mr.  Conunissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  20. 1985 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  impiorts  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1986  and  extends  through  December  31, 
1986.  Effective  on  September  16. 1986.  the 
limits  for  the  indicated  categories  are  to  be 
adjusted  as  follows  under  the  terms  of  the 
bilateral  agreement: ' 


'  The  agreement  provides,  in  part  that:  (1) 
Specific  limits  may  he  exceeded  during  the 
agreement  year  by  designated  percentages;  (2) 
Specific  limits  may  be  adjusted  for  swing,  carryover 
and  carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


9- J 
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Also  effective  on  September  16. 1986.  yon 
are  directed  to  prohibit  entry  into  fte  United 
State*  for  comBumf^mi  end  wMidrawai  from 
Mmehoiiae  for  consuiaptim  of  anD-CBade 
fiber  textile  producte  im  Calejusy  SSS. 
produced  or  manufactured  in  the  Philippines 
and  exported  during  the  twelve-month  period 
which  began  on  Jamiary  1.  T996  and  extends 
thpMiijih  December  31, 1986,  in  excess  of 
laser  dozen* 

Tejrtile  products  in  Category  B3I  which 
ha««  been  exported  to  the  Uoiteri  Slates  prior 
to  January  1, 1986  shall  not  l>e  subject  to  this 
dircLtive. 

Textile  prodtKts  in  Category  «S3  whtbh 
have  been  released  fmn  the  custody  of  Ike 
U.S.  Customs  Service  wider  the  pnmsiMn  of 
19  U.S.C.  U4&ib]  or  14d4{a)(li(Ai  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Imptemenlation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemakiqgpHNisioasef  S 
U.S.C.  553(a)(1). 
Sincerely. 

Ronald  LLevin, 

Acting  Chairman,  CtmunHteefartbe 

Implementation  ofTeKtUe  Agreements. 
[FR  Doc.  86-20879  Filed  d-15-86:  8:45  am] 
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VifcressinQ  tne  hnpon  Unnt  for  Oerteifi 
MeivMsoe  FlbeT  AppBrel  Prooucts 
Produced  or  M8Niif8Ctafecl  In  fhe 
Republic  of  Ki>rea 

September  10. 1986. 

The  Chairman  of  the  Ccramittee  far 

the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authadt|r 
contained  in  £.0. 11651  of  Mndi  3. 1972, 
as  amendeti  has  issned  the  directive 
published  below  to  the  Commiaaooer  of 
CustamB  to  be  effective  on  September 
16, 1386.  For  further  infonnatioo  cooiact 
Eve  Anderson,  Intematiooal  Trade 
Specialist  OfBce  of  Textiles  and 
ApjMrel.  U.S.  Department  of  Commerce. 
(202)  377-421Z 

BackgroiMKl 

On  December  23. 1985  a  notice  was 
published  in  the  Federal  Register  {50  FR 
52356)  annotmcing  establishment  of  a 
limit  of  437.994  pounds  for  tnan-nuide 
fiber  coveralls  in  Category  ^g  pt.  (only 
TSUSA  mnnbers  381.SS25.  3B1.9805, 
3M2Z05, 984.2530, 384.8600.  384.8607. 
and  SMjmO),  pradaoed  or 
BuuniCacttned  in  Korea  and  exported 


during  the  twelve-niontfa  period  whidi 
began  on  January  1, 1986,  and  extends 
through  December  31, 1S86.  CITA 
beliei^es  there  aiay  be  a  ciaaaification 
problem  with  reapect  to  imports  in  this 
part  category.  Conaequently,  as  an 
interim  nwaaure,  pending  completion  of 
a  data  investigation  to  determine  ctwrect 
classification,  the  limit  is  being 
intn^ased  by  the  applitmtion  of  special 
carryforward  amonnting  to  128,t)00 
poimds.  Dependntg  on  the  outcome  t>f 
the  data  investigation,  the  amoinrtof  the 
increase  may  be  deducted  from  the  Kmit 
established  for  tfais  part  category  during 
the  1987  agreement  year.  In  flie  letter 
which  follows  this  notice  die  Chainnan 
of  CITA  directs  the  Commissioner  of 
Customs  to  increase  the  ciurent  limit  to 
585,994  pounds. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Registar  oa 
December  13. 1982  (47  FR  55700).  as 
amended  on  Aptll  7. 1083  (48  FR  15175). 
May  3, 19B3  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  3a  1983 
(48  FR  57584],  April  4, 1984  {49  FR 
13397).  June  28. 1984  (49  FR  28622).  Juty 
16, 1984  (49  FR  28754),  Novenber  0, 1984 
(49  FR  44782).  and  in  SUtistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Amiotated  (1966). 
Ronald  L  Levia, 

Acting  Chairman,  Committee  far  the 
Implementatuxi  of  Textile  Agreements. 
September  W,  lfl88. 
Commissioner  of  Customs, 
Department  vfthe  Treasury,  WasJiingtoa  DC 
20X29. 

Dear  Mr.  Centmissioiiei'.  Tnts  threcttre 
further  aaiends,  btit  dees  not  cancel,  the 
directive  of  December  18. 1985,  yAeidh 
directed  yon  to  prohibit  entry  of  BtaB-aade 
fiber  textile  products  in  Otegcry  fiS9  pL*. 
amoog  other  categories,  produced  or 
manufactured  in  Korea  md  expuiSed  daring 
the  twciwe  amnth  period  wUdi  ixgaa  en 
Jannaiy  1. 1966  and  extends  thtaa^ 
December  31, 1988. 

Effective  on  September  16, 19BB,  the 
directive  of  December  16, 18SS  is  kerebf 
fattber  amended  to  iocrease  tlie  import 
restraint  liaiit  lor  Cat^oiy  650  pt  >  to  Sa&BM 
poinds.* 

Hie  Committee  for  the  imjilpmnntytify  of 
Textile  Agreemfnts  has  deteminad  that  this 
action  falls  wrathin  tlie  foreign  aSaiis 
exception  to  8ie  rulemaking  provisions  of  5 
US.C.  553. 


*  The  finiU  ksTe  not  lieeii 
any  imporM 


ta  vcoMBt  far 


■  In  CotegBiy  AS*  only  TSUSA  oumbOTt  3SLS32S. 
381  9805,  384.2ZDB.  3B4.2S3a  3844606.  SBCaHT.  and 
384.9310. 

*  ^le  lo**cl  h«8  fwt  t>een  wtpirteH  to  account  for 
a^f  iaq^ofts  estportcd  after  DecBDiber  B.  1B& 


Sincer^. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  88-20888  Filed  »4S-«ec  MSaa 
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DEPARTIIENT  OF  EDUCATION 

P*rf  onnancs  Revi«ar  Board; 
llemberriilp 

AQENCV:  Department  of  Education. 

ACTKMt  Notice  of  meaibecship  of  the 
performaoce  review  board. 

summary:  Notice  is  hereby  «ivea  of  the 
names  of  members  of  the  Departraeat  of 
EducatioQ  Perfonnaoce  Review  Board. 
FOR  FURTHeR  INRMMMIKM  COMTACT 
Martha  C  Brooks.  Director,  Execotive 
Resources  Division.  Office  of  Pewonnel 
Resouioe  Management  Service.  Office  of 
Management  Department  of  fidocatian, 
(Room  108S.  FOB  6),  «00  Maryiaod 
Avenue  SW^  Washington.  DC  202Qt 
Telephone  (202)  47J-3S87. 

SUPFiZHENTARY  iNFomiATiON:  Section 
4314(c)  (1)  throu^  (5)  of  TiHe  5,  U.S.C. 
requires  each  agency  to  establish.  In 
accordance  with  regulations  prestribed 
by  the  OfBce  of  Persoraid  Management, 
one  or  more  SES  performance  review 
boards.  Tbe  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  peifuniiance  by  the 
Biipei  visot,  along  with  any 
recommendations  to  tiie  appointing 
authority  relative  to  Qie  performance  of 
the  senioT  exetnitive. 

Memberalup 

The  following  executives  of  the 
Department  of  Education  have  been 
selected  to  serve  tm  the  Performairee 
Review  Board  of  the  Department  trf 
Edncation:  Mery  M.  Rose,  Co<!!hair 
Lawrence  Etevenport.  Co-C3iair  Frances 
Norris;  Ronald  Kimberling:  Bnrce 
Cames;  Ralph  CMmo;  Qiarles  J. 
O^alley;  Pranmarie  Keraietly-Kee^; 
Carol  Pendaa-lA^itten:  Emerson  EDiott; 
Thomas  Skelly:  Carol  Cicbowaki;  Paal 
Delken  Leroy  Comelsen;  Theodtne  Sky; 
Jack  IGenk-,  Mary  )ean  LeTentfae;  Alien 
Jackson;  Diok  Hays;  Barry  Bontempir, 
Earl  Ingram;  Henry  Carry;  Milton 
Goldberg;  Kenneth  Wfhitehead:  Daniel 
Lau;  Emeat  CaneOos;  MitoheS  Laine. 

Dated:  September  11.  19B8l 
Mary  M.  Rosa. 

Deputy  Uader  Secretary /or  Adtmntememl. 
(FR  Doc.  86-20B7D  Filed  »-15-8ft  8:45  ani] 
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DEPARTMENT  OF  ENERGY 

Agency  Inf  onnation  Collection 
Extensions 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  The  Department  of  Energy 
(DOE)  is  hereby  submitting  the 
following  31  public  information 
collection  packages  to  OMB  for  renewal 
under  the  Paperwork  Reduction  Act  of 
1980,  Pub.  L  96-511.  The  packages  cover 
the  Department's  management  and 
procurement  collections  of  information 
from  its  management  and  operating 
(GOCO)  contractors,  offsite  contractors, 
and  Bnancial  assistance  and  incentive 
grantees.  The  information  is  used  to 
exercise  management  oversight  as  to  the 
implementation  of  applicable  statutory 
and  contractual  requirements  and 
obligations.  The  listing  for  each  package 
contains  the  following  information:  (1) 
Title  of  the  information  collection 
package:  (2)  Current  OMB  control 
number  (3)  Type  of  respondents;  (4) 
Estimated  number  of  responses;  (5) 
Estimated  total  hours,  including 
recordkeeping  hours,  required  to  provide 
the  information  (burden  hours);  (6) 
Purpose;  and  (7)  Number  of  Collections. 
DATE  AND  ADDRESS:  Comments 
regarding  the  information  collection 
packages  should  be  submitted  to  the 
OMB  Desk  OfHcer  at  the  following 
address  no  later  than  October  16, 1986. 
Mr.  Vartkes  Broussalian,  DOE  Desk 
Officer,  Office  of  Management  &  Budget 
(OIRA).  Room  3001,  NEOB,  Washington. 
DC  20503,  (202)  395-7313. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Howard  H.  Raiken,  Director, 
Management  Systems  Analysis  (MA- 
213),  U.S.  Department  of  Energy, 
Washington.  DC  20585.  (202)  252-9383. 
Package  Title:  ADP  Management 
Current  OMB  No.:  1910-0100 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors. 
Estimated  Number  of  Responses:  574 
Estimated  Total  Burden  Hours:  291,135 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  ADP 
Management  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  38  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Project  Management 
Current  OMB  No.:  1910-0200 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors. 


Estimated  Number  of  Responses:  13,972 
Estimated  Total  Burden  Hours:  507,269 
Purpose:  This  information  is  required 
by  the  Depcutment  to  assure  that  Project 
Management  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  44  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Environment,  Safety  & 

Health 
Current  OMB  No.:  191(M)300 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO) 
contractors;  offsite  contractors 
Estimated  Number  of  Responses:  10,785 
Estimated  Total  Burden  Hours:  965,051 
Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Environment,  Safety  &  Health  resources 
and  requirements  are  managed 
efficiently  and  effectively:  and  to 
exercise  management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  78  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Financial  Assistance  & 

Incentives 
Current  OMB  No.:  1910-0400 
Type  of  Respondents:  Grantees  and 

assistance  recipients  and  contractors 
Estimated  Number  of  Responses:  122,422 
Estimated  Total  Burden  Hours:  985,516 
Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Financial  Assistance  &  Incentives 
resources  and  requirements  are 
managed  efficiently  and  effectively;  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
package  contains  98  information 
collection  and/or  recordkeeping 
requirements. 

Package  Title:  Financial  Management 
Current  OMB  No.:  1910-0500 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO) 
contractors;  offsite  contractors;  Grant 
recipients  and  financial  assistance 
recipients 
Estimated  Number  of  Responses:  25,764 
Estimated  Total  Burden  Hours:  776,281 
Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Financial  Management  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  51  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title;  Industrial  Relations 
Current  OMB  No.:  1910-0600 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO)  contractors 


Estimated  Number  of  Responses:  1,631 
Estimated  Total  Burden  Hours:  33,683 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Industrial  Relations  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  124  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  In-house  Energy 
Current  OMB  No.:  1910-0700 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  Number  of  Responses:  290 
Estimated  Total  Burden  Hours:  34,938 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  In- 
house  Energy  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  9  information  collection  and/or 
recordkeeping  requirements.  " 

Package  Title:  Legal 

Current  OMB  No.:  1910-0800 

Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  Number  of  Responses:  27.157 
Estimated  Total  Burden  Hours:  135.297 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Legal 
resources  and  requirements  are 
managed  efHciently  and  effectively;  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
package  contains  13  information 
collection  and/or  recordkeeping 
requirements. 

Package  Title:  Nuclear  Materials 
Current  OMB  No.:  1910-0900 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractor 
Estimated  Number  of  Responses:  12,302 
Estimated  Total  Burden  Hours:  435,395 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Nuclear  Materials  resources  and 
requirements  are  managed  efficiently 
and  effectively:  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  118  information  collection  and/ 
or  recordkeeping  requirements. 

Package  Title:  Personal  Property 

Current  OMB  No.:  1910-1000 

Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  No.  of  Responses:  14,383 
Estimated  Total  Burden  Hours:  1.376.621 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Personal  Property  resources  and 
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requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  71  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Personnel 
Current  OMB  No.:  1910-1100 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO) 
contractors;  offsite  contractor  and 
individuals  applying  for  employment 
with  the  Department 
Estimated  No.  of  Responses:  159,536 
Estimated  Total  Burden  Hours:  213,943 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Personnel  resources  and  requirements 
are  managed  efficiently  and  effectively; 
and  to  exercise  management  oversight 
of  DOE  contractors  and  grantees.  The 
package  contains  24  information 
collection  and/or  recordkeeping 
requirements. 
Package  Title:  Power  Marketing 

Administration 
Current  OMB  No.:  1910-1200 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractor 
Estimated  No.  of  Responses:  123,542 
Estimated  Total  Burden  Hours:  632,253 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Power 
Marketing  resources  and  requirements 
are  managed  efficiently  and  effectively; 
and  to  exercise  management  oversight 
of  DOE  contractors  and  grantees.  The 
package  contains  110  information 
collection  and/or  recordkeeping 
requirements. 

Package  Title:  Printing  Management 
Current  OMB  No.:  1910-1300 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  No.  of  Responses:  289 
Estimated  Total  Burden  Hours:  3,648 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Printing  Management  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  11  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Program  Management 
Current  OMB  No.:  1910-1400 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractor 
Estimated  No.  of  Responses:  100,217 
Estimated  Total  Burden  Hours:  495,220 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Program  Management  resources  and 
requirements  are  managed  efficiently 


and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  86  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Public  Affairs 
Current  OMB  No.:  1910-1500 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  No.  of  Responses:  241 
Estimated  Total  Burden  Hours:  3,892 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Audiovisual-Publications  resources  and 
requirements  are  managed  efficiently 
and  effectively;  tmd  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  8  information  collection  and/ or 
recordkeeping  requirements. 
Package  Title:  Real  Property 
Current  OMB  No.:  1910-1600 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  3,257 
Estimated  Total  Burden  Hours:  60,853 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Real 
Property  resources  and  requirements  are 
managed  efficiently  and  effectively;  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
package  contains  37  information 
collection  and/or  recordkeeping 
requirements. 
Package  Title:  Records  and 

Administration 
Current  OMB  No.:  1910-1700 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  No.  of  Responses:  1,459 
Estimated  Total  Burden  Hours:  22.091 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Records  resources  and  requirements 
imposed  upon  respondens  are  managed 
efficiently  and  effectively;  and  to 
exercise  management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  8  information  collection  and/or 
recordkeeping  requirements. 
Package  Title:  Safeguards  and  Security 
Current  OMB  No.:  1910-1800 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  168,428 
Estimated  Total  Burden  Hours:  879.916 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Safeguards  and  Security  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  EKDE 
contractors  and  grantees.  The  package 
contains  64  information  collection  and/ 
or  recordkeeping  requirements. 


Package  Title:  Telecommunications 

Current  OMB  No.:  1910-1900 

Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  No.  of  Responses:  303 
Estimated  Total  Burden  Hours:  32.678 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Telecommunications  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  25  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  Traffic  Management 
Current  OMB  No.:  1910-2000 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  39 
Estimated  Total  Burden  Hours:  6,050 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Traffic 
Management  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  6  information  collection  and/or 
recordkeeping  requirements. 
Package  Title:  Travel 
Current  OMB  No.:  1910-2100 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO)  contractors 
Estimated  No.  of  Responses:  8,590 
Estimated  Total  Burden  Hours:  56.305 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Travel 
resources  and  requirements  are 
managed  efficiently  and  effectively;  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
package  contains  11  information 
collection  and/or  recordkeeping 
requirements. 
Package  Title:  Contracting  by 

Negotiation  (DEAR  915) 
Current  OMB  No.:  1910-3100 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  2,015 
Estimated  Total  Burden  Hours:  2,194 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Contracting  by  Negotiation  resources 
and  requirements  are  managed 
efficiently  and  effectively;  and  to 
exercise  management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  1  information  collection  and/or 
recordkeeping  requirements. 
Package  Title:  Special  Contracting 

Methods  (DEAR  917) 
Current  OMB  No.:  1910-3200 
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Type  of  Respondents:  DOE  Operating 
and  Management  (COCO) 
contractors;  offsite  contractors 
Estimated  No.  of  Responses:  478 
Estimated  Total  Burden  Hours:  11.645 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Special 
Contracting  Methods  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  2  information  collection  and/or 
recordkeeping  requirements. 
Package  Title:  Application  of  Labor 
Laws  to  Government  Acquisitioiis 
Current  OMB  No.:  1910-3400 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO) 
contractors;  offsite  contractors 
Estimated  No.  of  Responses:  237 
Estimated  Total  Burden  Hours:  1.064 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Application  of  Labor  Laws  to 
Government  Acquisitions  resources  and 
requirements  are  managed  ef^cientiy 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  1  information  collection  and/ or 
recordkeeping  requirements. 
Package  Title:  DOE  Acquisition 
Regulations  Bonds  &  Insurance  (DEAR 
928) 
Current  OMB  No. :  1910-3800 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO) 
contractors;  offsite  contractors 
Estimated  No.  of  Responses:  50 
Estimated  Total  Burden  Hours:  150 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Bonds 
&  Insurance  resources  and  requirements 
are  managed  efficiently  and  effectively; 
and  to  exercise  management  oversight 
of  DOE  contractors  and  grantees.  The 
package  contains  1  information 
collection  and/or  recordkeeping 
requirements. 

Package  Title:  DOE  Acquisition 
Regulations:  Construction  &  Architect- 
Engineer  Contracts  (DEAR  936) 
Current  OMB  No. :  1910-3700 
Type  of  Respondents:  DOE  Operating 
and  Management  (GOCO) 
contractors;  offsite  contractors 
Estimated  No.  of  Responses:  7 
Estimated  Total  Burden  Hours:  32 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Construction  and  Architect-Engineer 
Contract  resources  and  requirements  are 
managed  efficiently  and  effectively:  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
package  contains  1  information 


collection  and/or  recordkeeping 

requirements. 

Package  Title:  Termination  of  Contracts 

(DEAR  949) 
Current  OMB  No. :  1910-3900 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  20 
Estimated  Total  Burden  Hours:  400 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Termination  Contracts  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  2  information  collection  and/or 
recordkeeping  requirements. 
Package  Title:  Solicitation  Provisions  & 

Contract  Clauses  PEAR  952) 
Current  OMB  No. :  1910-4000 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  45,315 
Estimated  Total  Burden  Hours:  61.452 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Solicitation  Provisions  &  Contract 
Clauses  resources  and  requirements  are 
managed  efficiently  and  effectively;  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
package  contains  9  information 
collection  and/or  recordkeeping 
requirements. 
Package  Title:  DOE  Acquisition 

Regulation:  DOE  Operating  &  Mgmt 

Contracts 
Current  OMB  No.:  1910-4100  (DEAR  970) 
Current  OMB  No. :  1910-4100 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors:  offsite  contractors 
Estimated  No.  of  Responses:  680 
Estimated  Total  Burden  Hours:  1.391.318 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that 
Operating  &  Mgmt.  Contracts  resources 
and  requirements  are  managed 
efficiently  and  effectively;  and  to 
exercise  management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  21  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  DOE  Procurement 

Regulations  (DOE  PR) 
Current  OMB  No. :  1910-5000 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  77,477 
Estimated  Total  Burden  Hours:  866.216 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  DOE 
Procurement  Regulations  resources  and 


requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  39  information  collection  and/ 
or  recordkeeping  requirements. 
Package  Title:  DOE  Other  Procurement 

Collections 
Current  OMB  No. :  1910-5100 
Type  of  Respondents:  DOE  Operating 

and  Management  (GOCO) 

contractors;  offsite  contractors 
Estimated  No.  of  Responses:  13,262 
Estimated  Total  Burden  Hours:  10.821 

Purpose:  This  information  is  required 
by  the  Department  to  assure  that  Other 
I^curement  Collections  resources  and 
requirements  are  managed  efficiently 
and  effectively;  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  6  information  collection  and/or 
recordkeeping  requirements. 

Dated:  September  9. 19a& 
K.  Dean  Helms. 

Acting  Director  of  Administration. 
(FR  Doc.  86-20865  Filed  9-15-86:  8:45  am] 
MLUNQCOOE  MS0-41-M 


Procurement  and  Assistance 
Management  Directorate;  Grant  Award 
to  National  Academy  of  Sciences 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  doe  announces  that, 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  providing  partial  support  to  the 
National  Academy  of  Sciences  in 
support  of  the  Govemment-University- 
Industry  Research  Roundtable 
experiment.  The  Grant  is  values  at 
$125,000  over  a  twenty-four  month 
period. 
Procurement  Request  Number  01- 

86ER75306.000 

Project  Scope:  The  objective  of  this 
grant  is  to  support  the  second  two  year 
phase  of  the  National  Academy  of 
Sciences'  ongoing  Govemment- 
University-Industry  Research 
Roundtable  experiment.  This 
experiment  was  initated  in  1984  as  an 
alternative  to  the  traditional  study 
commission  approach  to  science  and 
technology  policy  issues  and  has  two 
unique  characteristics.  First,  the 
Roundtable  was  created  on  the 
assumption  that  all  sectors  (government, 
universities,  and  industry]  share  the 
responsibility  for  the  stewardship  of  the 
scientific  and  engineering  enterprise  and 
for  ensuring  continued  contributions  to 
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the  national  well-being.  Secondly,  it  is 
an  ongoing  means  for  addressing  the 
important  issues  within  a  structure  that 
provides  for  continuity  and  follow-up. 
The  DOE  support  and  that  of  other 
federal  agencies,  states,  foundations  and 
corporations  will  permit  the 
continuation  of  the  Roundtable  efforts. 
The  Govemment-University-Industry 
Roundtable  is  a  unique  and  expert  body, 
fully  representative  of  the  interests  and 
policies  of  the  research  conmiunity  at  all 
levels,  and  has  the  ability  to  assembly 
working  groups  and  conunittees  of  the 
Nation's  moat  eminent  scholars.  As 
such,  it  is  able  to  render  unbiased 
advice  and  guidance  of  the  highest 
quality  to  all  sectors  of  the  research 
community.  In  light  of  these  facts  and 
the  DOE'S  intense  support  of  basic  and 
applied  research,  it  is  determined  that 
award  of  this  grant  on  a  restricted 
eligibility  basis  to  the  National 
Academy  of  Sciences  is  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Beiriger,  MA-452.1,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  Telephone  (202) 
252-5569. 

Issued  in  Washington,  DC,  on  September 
11. 1986. 
Robert ).  Walsh, 

Acting  Director,  Contract  Operations, 
Division  "A",  Office  of  Procurement 
Operations. 

(FR  Doc.  86-20910  Filed  9-15-88;  8:45  am] 
BNJJNO  cooe  M60-ei-M 


National  Petroleum  Council, 
Committee  on  U.S.  Petroleum  Refining; 
Meeting 

Notice  is  hereby  given  that  the 
Committee  on  U.S.  Petroleum  Reffning 
will  meet  in  September,  1986.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natiiral  gas  industries.  The 
assigiunent  of  the  Committee  on  U.S. 
Petroleum  Refining  is  to  undertake  a 
new  study  of  the  factors  affecting 
domestic  refining  in  the  1985-1990 
timeframe,  which  would  update 
previous  National  petroleum  Council 
refining  studies.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Committee  on  U.S.  Petroleum 
Refining  will  hold  its  third  meeting  on 
Wednesday.  September  24, 1986, 
starting  at  2:00  p.m.,  in  the  Executive 
Chamber  III  of  The  Madison  Hotel, 


Fifteenth  and  M  Streets,  NW., 
Washington,  DC. 

The  tentative  agenda  for  the 
Committee  on  U.S.  Petroleum  Refining 
meeting  follows: 

1.  Review  the  proposed  draft  report  on 
U.S.  Petroleum  Refining. 

2.  Review  the  schedule  for  completion 
of  the  Committee's  assignment 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  on  U.S. 
Petroleum  Refining  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgement,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
on  U.S  Petroleum  Refining  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of 
Advanced  Fuels,  Technology,  Extraction 
and  Environmental  Controls,  Fossil 
Energy,  301/353-2430,  prior  to  the 
meeting  and  reasonable  provison  will  be 
made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lB-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
Through  Friday,  except  Federal 
holidlays. 

Issued  at  Washington.  D.C.,  on  September 
8,1988. 
Donald  L.  Bauec. 

Acting  Assistant  Secretary  for  Fossil  Eneigy. 
(FR  Doc.  86-20864  Filed  9-15-86;  8:45  am] 
BUXIIM  COOE  MHH>1-« 


Economic  Regulatory  Administration 

Hnal  Consent  Order  With  Horizon 
Petroleum  Co. 

aoency:  Economic  Regulatory 
Administration,  DOE. 
action:  Final  action  on  proposed 
consent  order. 

SUMMARY:  The  Administrator  on  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
consent  order  between  the  Department 
of  Energy  (DOE)  and  Horizon  Petroleum 
Company  ("Horizon")  shall  be  made 
final  as  proposed.  The  consent  order 
resolves  matters  relating  to  Horizon's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
administered  and  enforced  by  DOE  and 


its  predecessor  agencies,  during  the 
period  April  1, 1977  through  January  27. 
1981.  The  proposed  order  requires 
Horizon  to  pay  to  the  DOE  the  sum  of 
$1,932,917.00  within  thirty  (30)  days 
following  publicaticm  of  this  Notice. 
Persons  claiming  to  have  been  harmed 
by  Horizon's  overcharges  will  be  able  to 
present  their  claims  for  refimds  in  an 
administrative  claims  proceeding  before 
the  Office  of  Hearings  and  Appeals 
(OHA).  The  decision  to  make  the 
Horizon  consent  order  final  was  made 
after  a  full  review  of  written  comments 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffery  R.  W^ieldon.  Economic 
Regxilatory  Administration.  1000 
Independence  Avenue,  SW.,  Room  3H- 
017;  MaU  Code  RG-43,  Washington.  DC 
20585.  (202)  252-4235. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction. 
D.  Comments  received, 
in.  Analysis  of  comments. 
IV.  Decision. 

L  Introduction 

On  July  22, 1986,  ERA  issued  a  notice 
announcing  a  proposed  consent  order 
between  DOE  and  Horizon  which  would 
resolve  matters  relating  to  Horizon's 
compliance  with  federal  petroleum  price 
and  allocation  regulations  during  the 
audit  period,  April  1, 1977  throu^ 
January  27, 1981.  The  proposed  order, 
which  requires  Horizon  to  pay 
$1,932,917.00.  setUes  Horizon's  potential 
Uability  for  the  audit  period,  including 
an  alleged  violation  of  $3,518,858.65  for 
the  period  May  1977  through  September 
197a  The  July  22  notice  provided  in 
detail  the  basis  for  ERA's  preliminary 
view  that  the  settlement  was  favorable 
to  the  government  and  in  the  public 
interest.  The  notice  solicited  written 
comments  from  the  public  relating  to  the 
adequacy  of  the  terms  and  conditions  of 
the  setUement,  and  whether  the 
settlement  should  be  made  fmaL 

D.  Comments  Received 

ERA  received  written  comments  in  the 
form  of  a  joint  submission  by  the  states 
of  Arkansas,  Delaware,  Iowa,  Louisiana. 
North  Dakota.  Rhode  Island,  Utah  and 
West  Virginia  and  from  the  Governor's 
office  of  the  state  of  Florida,  and  from 
the  Controller  of  California  (states).  The 
comments  were  considered  in  making 
the  decision  as  to  whether  or  not  the 
proposed  consent  order  should  be  made 
final. 

The  comments  submitted  by  these 
parties  did  not  question  the  basis  of  the 
settlement  or  adequacy  of  the  settlement 
amount,  but  only  offered  suggestions  on 
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the  procedure  to  be  used  in  the 
distribution  of  the  settlement  funds. 

III.  Analysis  of  Comments 

The  July  22  notice  solicited  written 
comments  in  order  to  enable  the  ERA  to 
receive  mformation  from  the  public 
relevant  to  the  decision  whether  the 
proposed  consent  order  should  be 
Hnalized  as  proposed,  modified  or 
rejected.  To  ensure  greater  public 
understanding  of  the  basis  for  the 
proposed  settlement,  the  July  22  notice 
provided  information  regarding 
Horizon's  overcharge  liability  and  the 
considerations  that  went  into  the 
government's  preliminary  agreement 
with  the  proposed  terms. 

The  comments  received  from  the 
states,  relating  to  OHA's  ultimate 
distribution  of  the  funds  if  the  Horizon 
consent  order  is  finalized,  were  not 
germane  to  the  basis  or  adequacy  of  the 
settlement. 

The  comments  can  be  divided  into 
two  categories,  those  relating  to  the 
ultimate  disposition  of  the  overcharge 
monies  to  the  states,  and  those 
indicating  that  the  funds  received  from 
Horizon  that  are  attributable  to 
entitlements  should  be  governed  by  the 
Settlement  Agreement  in  the  Stripper 
Well  Exemption  Litigation,  M.D.L.  No. 
378  (D.  Kan),  and  that  the  balance  of  the 
funds  should  be  submitted  to  the  OHA 
for  a  special  refund  proceeding  under  10 
CFR  Part  205,  Subpart  V.  The  consent 
order  requires  that  ERA  petition  the 
OHA  to  implement  a  Subpart  V 
proceeding  with  regard  to  all  the  funds 
received  from  Horizon.  That  dispositioD 
is  consistent  with  the  Settlement 
Agreement,  under  which  DOE  has 
issued  Modified  Restitutionary  Policy 
Statement  51  FR  27899  (August  4. 1986). 
That  policy  statement  is  contemplated 
by  this  settlement  in  that  the  consent 
order  calls  for  a  Subpart  V  proceeding 
for  the  disposition  of  the  crude  oil  funds. 
The  distribution  of  funds  to  the  states 
requested  by  the  commenters  is  a  matter 
to  be  considered  during  the  OHA 
proceeding.  Accordingly,  it  appears  that 
the  state's  concerns  are  effectively 
addressed  by  the  consent  order.  "The 
ERA  will  not  repeat  its  explanation 
concerning  the  basis  for  the  settlement 
but  will  refer  any  member  of  the  public 
who  is  interested  in  that  matter  to  the 
July  22  Federal  Register  notice,  which 
contains  a  thorough  discussion. 

The  review  and  analysis  of  the 
written  comments  did  not  provide  any 
information  that  would  support  the 
modification  or  rejection  of  the  proposed 
consent  order  with  Horizon. 
Accordingly.  ERA  concludes  that  the 
consent  order  is  in  the  public  interest 
and  should  be  made  final. 


IV.  Decision 

By  this  notice,  and  pursuant  to  10  CFR 
205.199),  the  proposed  consent  order 
between  Horizon  and  DOE  executed  on 
May  23, 1988  is  made  a  final  order  of  the 
Department  of  Energy,  effective  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Issued  in  Washington.  D.C  on  the  29  day  of 
August.  1986. 

CariA.CaRalla, 

Solicitor.  Economic  Regulatory 

Administration. 

(FR  Doc.  86-20663  Filed  9-15-66: 6:45  am] 

BHXING  CODE  M50-01-M 


[ERA  Docket  Na  W-37-NQ) 

Veimont  Gas  Systems,  Inc^  Order 
Granting  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  order  granting 
authorization  to  import  natural  gas  fivm 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Vermont  Gas 
Systems,  Inc.  (Vermont  Gas), 
authorization  to  increase  its  imports  of 
natural  gas  from  Canada.  The  order 
issued  in  ERA  Docket  No.  86-37-NG 
authorizes  Vermont  Gas  to  increase  a 
previously  authorized  import  from  up  to 
25,600  Mcf  per  day  to  up  to  28,000  Mcf 
per  day  during  the  contract  year  ending 
October  31, 1987,  to  up  to  30,000  Mcf  per 
day  during  the  contract  year  ending 
October  31, 198a  and  to  up  to  320X10  Mcf 
per  day  during  the  contract  year  ending 
October  31. 1989. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natiiral 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washington,  DC,  20585, 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8.00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  September  8, 
1986. 
Robert  L.  DeviM, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-20862  Filed  9-15-86;  8:45  am) 
MJJNOCOOC  MSO-Ot-a 


[Doctcet  No.  ERA-CAE-ae-SO:  OFP  Caae  Na 
61036-t32»-20  ttwu  31-32] 

Extension  of  Comment  Period; 
Consumers  Power  Company,  Midland, 
M 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Extension  of  comment  period. 

summary:  The  DOE  hereby  notices  that 
the  time  in  which  to  file  public 
comments  on  the  above  case  is 
extended  from  September  12, 1986.  to 
October  14, 1986. 

FOR  FURTNCR  MIFORMATION  CONTACT: 

Ellen  Russell  Coal  ft  Electricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW.,  Room 
GA-093,  Washington,  DC  20685, 
Telephone  (202)  252-9624. 
SUPPLEMCtfTARY  INFORMATKHI:  On  July 
29, 1986,  the  Economic  Regulatory 
Administration  (ERA)  published  a  notice 
in  the  Federal  Register  (51  FR  27073) 
announcing  the  acceptance  of  an 
exemption  petition,  filed  by  Consumers 
Power  Company  of  Midland.  Michigan, 
pursuant  to  the  prohibitions  of  Title  II  of 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act"). 

Based  on  an  elevated  degree  of 
interest  in  this  case,  the  ERA  has 
determined  that  it  will  extend  the  time 
in  which  to  file  public  comments  by  30 
days. 

Issued  in  Washington,  DC  on  September  9. 
1966. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc.  86-20861  Piled  9-15-86;  8:45  am] 
WLUNQ  cooc  UM-^y-m 


(Docket  No.  ERA-CftE-«S-S4;  OFP  Caae  No. 
67004-9032-21-24] 

Acceptance  of  Petition  From  United 
States  Borax  A  Chemical  Corp.;  for 
Exemption  From  ti>e  ProhMUona  of 
ttie  Powerpiant  and  Industrlai  Fuel  Uee 
Act  of  1978  and  AvattabNity  of 
Certification 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Acceptance. 

summary:  On  September  8, 1986,  United 
States  Borax  &  Chemical  Corporation 
(U.S.  Borax),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
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electiiL  powerplant  to  be  located  at  its 
facility  in  Boron,  CalifoEaia.  firom  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "tbe 
Act").  Title  H  <rf  FUA  proMbMs  bodi  the 
use  of  petroleum  and  natural  gas  aa  a 
primary  oeeigj  tootce  ie  aay  eew 
powerplant  and  the  comtrnction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  suurce.  Final  roles  setting  forth 
crttena  and  procednres  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501.  and  508.  Pinal  ndes  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  {47  FR  29209, 
Ji^  6, 1982),  and  are  foond  at  10  CFR 
503.37. 

EIRA  has  determined  flntt  the  petillun 
appears  to  inclade  sufficient  eridence  to 
support  an  ERA  determtnafion  on  tiie 
exemption  request  and  it  is  tfietefore 
accepted  pursnsnt  to  the  10  CFR  5OT.3.  A 
review  of  fte  petition  is  provided  in  the 
SUPPIEMCNTMIY  INFOMSATION  wutiuil 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CTR  5m.Sl  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
ttiis  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  bearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  snpporting 
meiterials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW..  Room  lE- 
190,  Washington.  DC  20585,  £rom  9-.00 
a.m.  to  4:00  p.m.,  Monday  fhroo^ 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  grantlDg 
or  denying  the  petition  for  exremjition 
from  the  prohthitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  coBHiient  and  hearing,  unless 
ERA  extends  such  pedod.  Notice  of  ai^ 
such  extanaion.  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Reg^Ater. 

DATtS:  Written  comments  are  due  on  or 
before  October  31.  HMK.  A  leqneat  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ASOaeaaeK  Fifteen  copies  of  written 
coBunents  or  a  request  fior  a  peblic 
hearing  shall  be  sabmiitted  to:  Case 
Control  Unit,  Office  of  Poela  Picffaaw. 
Room  CA-oea.  Forrestal  BaiUiR^  IflOD 
Independence  Avenne  SW.. 
Washington.  DC  2a66& 


Docket  No.  ERA-GU-«6-S4  afaodd  be 
printed  on  the  outside  of  the  envelope 
and  the  document  uawtained  tlMsein. 
FOR  FURTHER  mFOMMAIION  CONTACT: 

Myra  Couch.  Coal  k  Electricity  Division. 

Economic  Regulatory  Administtatioa. 

1000  Independence  Avenue.  SW.. 

Room  GA-a93.  Washington.  DC  2058S. 

Telephone  (2023  Z52-67B9 
Steven  E.  Ferguson.  Esq..  Ofiice  of 

General  Counsel.  Department  of 

Energy,  Forrestal  BuOding.  Room  6A- 

113. 1000  hidependencs  Avenne  SW.. 

Wasbuigtun,  fX^  205BS.  Telephone 

(202)252-6947 
SUPPtEMEICrARY  IMFORMATIQIC  U.S. 

Borax  proposes  to  construct  and  operate 
a  45  MW  combined  cycle  in  addition  to 
its  existing  cogeneration  facibty  in 
Boron,  California,  which  will  (1) 
generate  electrical  power  for  sale  to 
Southern  California  Edison  (SCE)  and 
(2)  prodaoe  steam  to  be  used  t>y  U.S. 
Borax  Refinery.  Hie  system  will  consist 
of  a  gas  turbine,  heart  recovery  steam 
generator,  and  extracting/condensing 
steam  turbine-generator.  Tbe  faciltty 
will  bem  natural  gas  and  will  be 
capable  of  utilizing  #2  osl  as  a  back-op 
fuel  and  bare  a  new  total  capacity  of  01 
MW. 

The  cogeneratiaD  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
amnial  electric  generaftion  will  be  sold 
to  SCE.  Section  212(c)  of  the  Act  and  10 
CFR  503.37  provide  for  a  pennanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  U.S.  Borax  has  certified  to 
ERA  that: 

1.  The  oil  and  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  o^rwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b): 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exenrption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasflrle,  and 

3.  Prior  to  operation.  aD  applicable 
envirenraeatal  certification  wOl  be 
secuced. 

On  May  22. 1988,  DOE  paUished  m 
the  F«d«al  Reciter  (51  FR  18866)  a 
notice  of  Qie  amendment  to  its 
guidelines  for  compliance  woth  the 
National  Environmental  Policy  Act  of 
19flB  (NBPA).  Pnrsuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
Gogenandion  FUA  pesnanent 
exemptioa.  is  among  tbe  classes  of 
actions  that  UQS,  has  categorically 


excluded  fram  tfv  ve^anaie^  to 
prepare  an  Envkonaeaaal  inpaat 
Statement  or  aa  Enviiauuental 
AssessaMnt  puisneot  to  NEPA 
(categorical  excbtsion). 

This  ckassificatioB  raises  s  irfwittoMe 
prcsemptiee  th^  tbe  grant  or  denial  ef 
the  exemption  will  not  significaal^ 
a£bct  tbe  quality  of  the  human 
environmenL  US.  Borax  has  certified 
that  it  wiU  secure  all  applicable  pecmiM 
and  approvals  prior  to  commennement 
of  toleration  of  the  new  ^nit  under 
exemption. 

DOE'S  Office  of  Environment  in 
consnhation  witfi  tbe  Office  of  General 
Coonsel,  will  review  the  completed 
environmental  checklist  submitted  by 
U.S.  Borax  pursuant  to  10  CFR  60318. 
together  with  other  relevant  information. 
Unless  it  appears  durii^  tbe  proceediag 
on  U.S.  Borax's  petition  that  the  grant  or 
dental  of  tiie  exemption  wm 
significantly  affect  the  quality  of  0ic 
human  enriroBment,  it  is  expected  that 
no  adfKtional  envirofaaental  review  wjBl 
be  required. 

The  acceptance  of  Ae  petition  by  HIA 
does  not  cotwtitute  a  deteminatien  tbat 
U.S.  Borax  is  enticed  to  tiie  exeraptiea 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
pcDoeediiig.  inclading  any  conunents 
received  during  the  public  comment 
period  |»ovided  ior  in  this  notice. 

Issued  in  Washingtan.  DC  on  September^ 

1986. 


RabartL.1 

Director.  Office  of  Fuels  Programs.  Bcoaomic 

Regulatory  AtinitustmbaiL 

(FR  Doc  86-20866  Filed  9-tS-8B;  8e4S  a^ 


Federal  Energy  Regulatory 
Commission 

[DodntNos.  £1188-683-000.  alcl 

Bangor  Hydro-Electric  Co.  et  aU 
Electric  Rate  and  Corporate 
Regulation  Filings 

Septeoiber  9.  ISBS. 

Taken  notice  tbat  the  {(^lowing  fflings 
have  bees  made  with  the  Coaimiasiea. 

1.  Bangor  Tlydie  Eleclih.  Co. 

(Docket  Na  Bta6  663  SOOj 

Take  notice  that  on  August  28. 1986, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Sale  Agreement  (Agreement]  made  as  of 
AugDSt  1. 1986  between  Bangor  and 
UMTIL  Power  Corp.  (UNITIL)  for  the 
sale  of  power  to  UNITIL. 
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Bangor  states  that  the  agreement 
provides  for  a  sale  to  UNITIL  of  10.000 
kilowatts  of  unit  power  from  Bangor's 
entitlements  in  William  F.  Wyman  #4 
fossil-fired  steam-electric  unit  located  in 
Yarmouth.  Maine,  for  a  period  of 
approximately  five  years  commencing 
on  October  1, 1986. 

Bangor  requests  that  the  Commission 
permit  the  rate  schedule  to  become 
effective  as  of  October  1, 1986.  Bangor 
states  that  a  copy  of  the  rate  schedule 
has  been  mailed  or  delivered  to  UNITIL, 
Bedford,  N.H. 

Comment  date:  September  22. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  Bangor  Hydro-Electric  Co. 

[Docket  No.  ER8&-690-000] 

Take  notice  that  on  August  29, 1986, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Sale  Agreement  (Agreement)  made  as  of 
June  30. 1986  between  Bangor  and 
Fitchburg  Cas  and  Electric  Company 
(Fitchburg)  for  the  sale  of  power  to 
Fitchburg. 

Bangor  states  that  the  Agreement 
provides  for  a  sale  to  Fitchburg  of  7,000 
kilowatts  of  unit  power  from  Bangor's 
entitlements  in  William  F.  Wyman  #4 
fossil-fired  steam-electric  unit  located  in 
Yarmouth.  Maine,  for  a  period  of 
approximately  two  years  commencing 
on  November  1. 1986. 

Bangor  requests  that  the  Commission 
permit  the  rate  schedule  to  become 
effective  on  November  1, 1986.  Bangor 
states  that  a  copy  of  the  rate  schedule 
has  been  mailed  or  delivered  to 
Fitchburg  at  Fitchburg,  Massachusetts. 

Comment  date:  September  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cambridge  Electric  Light  Co. 

[Docket  No.  ER8e-287-002) 

Take  notice  that  on  August  29, 1986, 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing  a 
compliance  report  in  response  to  a 
Commission  letter  order  approving  a 
settlement  in  Docket  No.  ER86-287-001. 
Cambridge  reports  that  it  has  refunded 
certain  sums  to  the  Town  of  Belmont, 
Massachusetts  and  that  it  has  filed  a 
rate  schedule  reflective  of  the  terms  and 
conditions  of  the  settlement  agreement. 

Comment  date:  September  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Carolina  Power  k  Light  Co. 

[Docket  No.  ER86-68e-000] 

Take  notice  that  on  August  28, 1986, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  a  Contract, 
dated  August  21, 1986,  between  the 
United  States  of  America,  Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration 
(SEPA)  and  CP&L,  for  the  transmission 
of  power  dehvered  from  reservoir 
projects  in  the  Cumberland  River  Basin 
known  as  the  Dale  Hollow,  Center  Hill. 
Wolf  Creek,  Old  Hickory.  Cheatham. 
Berkley.  J.  Percy  Priest,  and  Cordell  Hull 
Projects  (Cumberland  Projects). 

Under  the  provisions  of  the  Contract, 
CP&L  will  receive  from  SEPA  14,000  KW 
of  dependable  capacity.  Of  this 
capacity,  12,300  kW  will  be  transmitted 
by  CP&L  to  the  SEPA  preference 
customers  located  within  CP&L's 
western  area.  If  the  electric  capacity 
and  energy  for  the  preference  customers 
cannot  be  delivered  through 
interconnection(8)  between  TVA  and 
CP&L,  CP&L  will  deliver  the  appropriate 
capacity  and  energy  to  the  various 
preference  customers.  SEPA  will  make  a 
monthly  payment  to  CP&L  for 
transmitting  the  power  to  the  preference 
customers.  CP&L  states  that  it  is 
proposed  that  the  Conmiission  waive  its 
60-day  notice  requirements  to  allow  the 
Contract  to  become  effective  on 
September  1, 1986. 

Conunent  date:  September  22. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Interstate  Power  Co. 

[Docket  No.  ES86-57-<X)0] 

Take  notice  that  on  September  2. 1986. 
Interstate  Power  Company  (Applicant] 
filed  an  application  with  the 
Commission  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
for  authorization  to  issue  not  more  than 
$50  million  of  short-term  promissory 
notes  and  commercial  paper  on  or 
before  December  31, 1987  and  to  mature 
not  later  than  December  31. 1988. 

Comment  date:  October  18. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Vermont  Public  Service  Corp. 

[Docket  No.  ER8d-^89-000l 

Take  notice  that  on  August  29. 1986. 
Central  Vermont  Public  Service 
Corporation  (Cental  Vermont)  tendered 
for  filing  proposed  changes  in  the 
following  rate  schedules: 


CuMonwr 


Vamont  Electhc  GanwaUon  and  TimmUmion 

Coopwativ*.  mc - 

Lyndomlla  Electric  D»p«nm«ot  _ 

VMaga  ol  Ludtow  Electnc  Ugfit  Dep«rim»ol 

VMoa  o«  Jotvwon  Witar  and  Light  Oapartmanl. 
VMaga  al  Hyda  Paifc  Walar  and  UgM  Oapart- 


RaM 

adwduta 
FERCNa. 


02 
M 

106 

111 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $339,932  for  the  twelve  month 
period  ending  October  31, 1986. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contracts  which  provide  that 
charges  will  be  updated  annually  to 
incorporate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  and  Central  Vermont's  capacity 
cost  associated  with  company-owned 
generating  facilities  for  the  preceding 
calendar  year.  Central  Vermont 
proposed  an  effective  date  of  November 
1,1986. 

Copies  of  this  filing  were  served  upon 
the  customers  and  the  Vermont  Public 
Service  Board. 

Comment  date:  September  22, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Connecticut  Light  and  Power  Co. 

[Docket  No.  ER86-691-000J 

Take  notice  that  on  August  29, 1986, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  change  rate  schedule 
pertaining  to  a  Purchase  Agreement 
with  Respect  to  Various  Gas  Turbine 
Units  between  CL&P  and  Cental  Maine 
Power  Company  (CMP)  dated  as  of 
November  1, 1985.  CL&P  states  that  the 
Purchase  agreement  provides  for  a  sale 
to  CMP  of  a  specified  percentage  of 
capacity  and  enegy  from  CL&P's  various 
gas  turbine  units  (the  Units)  during  the 
period  November  1, 1985  until  30  days 
written  notice  by  either  party  to  the 
other  party.  CL&P  requests  that  the 
Commission  permit  the  rate  schedule 
filed  to  become  elective  as  of 
November  1, 1985. 

CL&P  states  that  copy  of  the  filing  has 
been  mailed  to  CMP  at  Augusta.  Maine. 
CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Conunission's  Regulations. 

Comment  date:  September  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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material  consists  of  a  Statement  BM 
concerning  the  earlier  filing  of  CVPS. 


referenced  docket  number  concerning  CC-l-A  with  Rate  Schedule  CC-l-B. 

the  United  States  Department  of  Energy       SEPA  states  that  the  rate  adjustment 
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8.  lowB  Pdimc  Semce  Go. 

[Docket  Na  EKB6-G7^-aO(4 

Take  notice  that  on  Aqguet  2S.  IQM, 
lowra  Pnbhc  Service  Company  tendered 
for  filing  in  this  docket  revised  sets  of 
ownership  percentages  in  the  Neal  4 
Transmission  and  Generating 
Agreement  which  clarify  and  update  the 
ownership  percentages  of  the  Algona 
Municipal  Otitities  and  k>wa  Public 
Service  Company. 

Iowa  Public  Service  Company  states 
that  copies  of  its  filing  have  been  served 
upon  Northwestern  Public  Service 
Company.  Interstate  Power  Company 
and  the  Iowa  Utilities  Board. 

Comment  date:  September  22. 1S88,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  Fn^jand  Power  l^ool 
(Docket  Na  ERB&-684-O0OJ 

Take  notice  that  on  September  2, 1986, 
the  New  England  Power  Pool  (NEPOOL) 
filed  an  Agreement  Amending  the  New 
England  Power  Pool  Agreement 
(AMENDMENT),  dated  as  of  September 
1, 1986,  which  modifies  the  proviBions  of 
the  New  En;;land  Power  Pool 
Agreement,  dated  as  of  September  1, 
1971,  and  anvended  by  twenty-one 
amendments,  the  most  recent  of  which 
was  daled  as  of  famiary  1,  7986. 

The  NEPOOL  Execative  ComsnHtee 
states  that  the  AMENDMENT  is  in  eight 
parts  and  changes  various  provisions  of 
the  NEPOOL  Agreement  ta  (1) 
Implement  a  program  which  provides 
incentives  for  NEPOOL  Participant 
systems  to  optimize  perfoimaoce  of  their 
generating  units;  and  (2)  Express 
Capabilities,  Capability  Responsibilities 
and  Obiective  Capahiiities  in  aeaaonal 
terms. 

The  hffiPOCH.  Executive  Conunittee 
states  that  one  of  the  purpoaes  of  the 
AMENDMENT  is  to  establish  a 
generatirjg  unit  Performance  Incentive 
Program,  and  poo!  nrfes  have  been 
developed  to  impienKnt  that  program. 
The  rules  have  been  filed  as  a 
supplement  to  the  AMENDMENT. 

The  NEPOOL  Executive  Committee 
has  requested  that  the  AMENDMENT  be 
permitted  to  become  effective  on  the 
date  apecified  in  the  AMENDMENT. 
November  1. 1986. 

Comment  date:  September  22. 1986,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

W.  Pacffic  Power  ft  light  Co. 

[Docket  No.  ERa&'fles-aao] 

Take  notice  that  on  September  2, 1986, 
Pacific  Power  &  Li^t  Compai^  (Pacific), 
an  assumed  bosiness  name  of 
PacifiCorp,  tendered  for  filing,  in 


accordance  wrA  Section  95.36  of  the 
Contmission's  Regulations.  Pacific's 
Revised  Appendix  1  for  the  state  of 
Idaho  and  Bonneville  Power 
Administration's  fBonneville) 
Determination  of  Average  Sjrstem  Cost 
(ASC)  for  the  state  of  Idaho 
(Bonnevifle's  Docket  No.  5-A3-8601). 
The  Revised  Appendix  1  calcnlates  dte 
ASC  for  the  state  of  Idaho  applicable  to 
the  exchange  of  power  between 
BanneviRe  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
eflective  January  1, 1986.  which  it  claims 
is  the  dale  of  r.nmmpnrpmpnt  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  UUIities 
Commisaion,  Boise.  Idaho,  and 
Bonneville's  Direct  Service  Induatrial 
Customers. 

Comment  date:  September  23, 1968,  in 
accordance  with  Standard  Paragrai^E 
at  the  end  of  this  notice. 

11.  Public  Service  Co.  of  Nov 
Hampshire 

[Docket  No.  ER»-6«S-0IU| 

Take  notice  that  on  August  28, 1966, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
Sales  A^eement  between  PSNH  and 
Central  Maine  Power  Coaipany  (CMP). 

PSNH  states  that  under  the  Seles 
Agreement  PSNH  will  supply  and 
deliver  to  CNfi*  10  megawatts  of 
capacity  and  associated  energy  from 
PSNH's  White  Lake  ^s  tmbine  unit 
PSNH  fivther  states  tltat  the  term  of  the 
Sales  Agreement  commenced  )ane  1, 
1966  and  terimnates  October  31, 19ea 

PSNH  requests  an  effective  date  of 
June  1, 1986.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  September  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Unon  Electric  Co. 

[Docket  No.  ERfl&-682-eOO) 

Take  notice  dtat  on  August  28, 1986, 
Union  Electric  Company  (UE)  tendered 
for  filing  an  Amendment  dated  July  31. 
1986.  to  the  Interchange  Agreement 
dated  Jone  28. 1S7S,  between  Associated 
Electric  Cooperative,  Incocparated  and 
UE.  UE  nserts  that  the  Amendment 
pnmarily  provides  for  revned 
inteioonnectiaD  paints  and  additional 
delivery  points. 

Comment  date:  SeptentbCT  22, 1988,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  PBraj^afmsz 

E.  As^  person  desiciiig  to  be  beaid  or 
to  protest  said  filing  ahonki  file  a  motioa 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa.  825 
North  Capitol  Street  NE..  Washiaetoii. 
DC  20426,  in  accordance  with  Rtilea  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedtne  (IB  CPR  905.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wfD  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiH  not  serve  to  moke 
protestants  parties  to  ftie  pivceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wtdi  the 
Contmisaion  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml), 
Secretary. 
[FR  Doc  86-20886  Filed  9-15-88:  &46  am} 

BiUJIB  COOC  «7t7-0V4l 


[Dodiat  Nos.  ER86-6a7-00Q,  ate.] 

Commonweattti  Edtson  Co.  at  aL; 
Electric  Rate  and  Corporate 
Regulatton  Fmngs 

September  10. 19BS. 

Take  notice  that  the  following  fffings 
have  been  made  with  the  Commission. 

1.  Commonwealth  Edisoa  Co. 

[Docket  No.  ERse-WZ-eot^ 

Take  notice  that  on  September  3, 1088, 
Commonwealth  Edisoa  Company 
tendered  for  filing  changes  in  Rate  79A 
applicable  to  the  City  of  Rodbelle, 
Illinois.  According  to  the  filing  party,  the 
changes  are  pursuant  to  the  contract 
between  the  City  of  Rochelle  and 
Conunonwealth  Edison  Company  in 
which  riinngpji  in  Rate  7gA  are  to  be 
made  as  a  result  of  decisions  of  the 
Illinois  Commerce  Cnmmissinn 
concerning  Rate  6L,  Large  Gener^ 
Service.  The  filing  conqiany  requests 
waiver  of  the  Commission's  nntice 
regulations  to  allow  the  filing  to  go  into 
effect  as  of  October  1. 198a 

Comment  date:  September  24, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  VermoBt  PubUc  Service  Corp. 

[Docket  No.  ER81-«f»-«n} 

Take  notice  that  on  September  5, 1986, 
Central  Vesmont  FoWic  Service 
Corporation  (CVPS)  tendered  for  filing 
additional  material  to  its  filing  in  this 
docket  of  May  30, 1986.  The  additional 
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August  19. 1986  (Agreement),  all  as  more     3.  Chandeleur  Pipe  Line  Company 
fully  set  forth  in  the  application  which  is 


4.  El  Paso  Natural  Gas  Company 
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material  consists  of  a  Statement  BM 
concerning  the  earlier  filing  of  CVPS. 

CVPS  states  that  it  has  provided 
copies  of  the  filing  to  the  recipients  of  its 
earlier  filing  of  May  30, 1986. 

Comment  date:  September  18. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Connecticut  Light  and  Power  Co. 

[Docket  No.  ERae-698-000] 

Take  notice  that  on  September  5. 1986, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  exchange  agreement 
(the  Agreement)  between  CL&P  and  the 
United  Illuminating  Company  (UI).  The 
Agreement,  dated  as  of  ]une  1. 1985, 
provides  for  CL&P  to  exchange  unit 
capacity  and  associated  energy  from 
certain  of  its  generating  units  for 
capacity  and  associated  energy  from  a 
certain  one  of  Ill's  generating  units. 

The  term  of  the  Agreement  began  on 
June  1. 1985  and  will  continue  until 
October  31, 1986,  unless  extended  by 
mutual  agreement  of  the  parties.  CL&P 
requests  that  the  Conmiission  waive  its 
standard  notice  period  and  allow  the 
Agreement  to  become  effective  on  June 
1. 1985.  CL&P  states  that  UI  has  filed  a 
Certificate  of  Concurrence  in  this  docket 
and  that  a  copy  of  the  rate  schedule  has 
been  mailed  to  UI,  New  Haven, 
Connecticut. 

Comment  date:  September  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Interstate  Power  Co. 

[Docket  No.  ER88-699-000] 

Take  notice  that  on  September  5, 1986, 
Interstate  Power  Company  (IPC) 
tendered  for  filing  new  Electric  Service 
Agreements  between  the  communities  of 
Jackson,  Minnesota  and  IPC  and 
Worthington.  Minnesota  and  IPC.  The 
proposed  agreements  would  amend 
FERC  rate  schedules  122  and  108 
respectively. 

The  agreements  provide  for  lower 
transformer  losses  when  low  side 
metering  is  involved,  an  increase  in 
average  power  factor  requirements  and 
the  implementation  of  late  payment 
penalties. 

Comment  date:  September  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northem  States  Power  Co. 
(Docket  No.  ER86-598-000] 

Take  notice  that  on  September  4, 1986, 
Northem  States  Power  Company  (NSP) 
tendered  for  filing  additional 
information  intended  to  supplement  the 
filing  made  on  July  14, 1986  in  the  above 


referenced  docket  number  concerning 
the  United  States  Department  of  Energy 
Western  Area  Power  Administration 
Interconnection  Contract  and 
Supplement  No.  1  with  NSP 
(Interconnection  Contract  and 
Supplement). 

The  Interconnection  Contract  and 
Supplement  contains  an  interchange 
energy  settlement  price  which  is  used 
under  specific  circumstances  to  settle  an 
energy  balance  account.  Although  the 
net  value  for  the  interchange  energy  is 
subject  to  revision  by  mutual  agreement, 
the  Interconnection  Contract  and 
Supplement  specifies  an  initial  value  for 
the  energy  of  six  mills  per  kilowatthour. 
The  parties  have  agreed  that  this  rate  is 
noncompensatory  and  that  a  new  rate 
will  be  settled  upon.  NSP  renewed  the 
requests  for  an  effective  date  of  June  2, 
1986  and  for  a  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  September  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  San  Diego  Gas  and  Electric  Co. 

[Docket  No.  EC86-27-0001 

Take  notice  that  on  August  29, 1986, 
San  Diego  Gas  and  Electric  Company 
(SDG&E)  tendered  for  filing  in  this 
docket  an  application  seeking  an  order 
granting  authorization,  within 
limitations,  to  purchase  securities  of 
other  public  utilities.  SDG&E  states  that 
the  purpose  of  such  authorization  would 
be  to  allow  SDG&E  to  acquire  such 
securities  as  part  of  a  planned 
expansion  of  corporate  investments. 
SDG&E  further  states  in  its  apphcation 
that  it  seeks  authorization  to  hold,  own 
or  possess  any  given  class  of  security  in 
an  amount  no  greater  than  one  percent 
(1%)  of  the  capital  stock  or  funded  debt 
outstanding  of  the  entity  issuing  the 
security. 

SDG&E  also  seeks  a  modified 
reporting  requirement  to  provide  during 
implementation  of  SDG&E's  expanded 
investment  plan  that  SDG&E  shall  report 
its  activities  under  the  plan  on  an 
annual  basis. 

Comment  date:  September  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southeastern  Power  Administration 

[Docket  No.  EF86-3021-000) 

Take  notice  that  on  September  5, 1986, 
the  Southeastern  Power  Administration 
(SEPA)  tendered  for  filing  proposed  final 
rates  for  a  period  beginning  September 
1, 1986  and  ending  June  30, 1989  for 
power  from  SEPA's  Cumberland  Basin 
Projects.  SEPA  proposes  in  its  filing  to 
amend  the  prior  filing  in  Docket  No. 
EF84-3021-000  to  replace  Rate  Schedule 


CC-l-A  with  Rate  Schedule  CC-l-B. 
SEPA  states  that  the  rate  adjustment 
will  increase  annual  revenues  by 
$2,820,000,  an  increase  of  approximately 
9  percent.  The  increase  is  due  to  a  new 
transmission  charge  which  is  being 
passed  directly  to  the  affected 
customers.  The  interim  rate  schedule  is 
submitted  by  SEPA  for  confirmation  and 
approval  on  a  final  basis  pursuant  to 
authority  vested  in  the  Commission  by 
Delegation  Order  No.  0204-108. 

Comment  date:  September  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20B87  Filed  9-15-86;  8:45  am] 

■njJNQ  COOC  6717-01-M 


[Docket  Nos.  CP86-701-000,  etc.] 

Tennessee  Gas  Pipeline  Co.  et  al^ 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP86-701-000] 
September  9, 1986. 

Take  notice  that  on  August  27, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  an  application  pursuant  to  section 
,7(c)  of  the  Natural  Gas  Act  and  the 
authority  delegated  to  the  Commission 
in  S  375.307(a)(5)  of  Subchapter  W  of 
Chapter  I,  Titie  18  CFR,  to  render  a 
transportation  service  to  Chevron 
U.S.A.,  Inc.  (Chevron),  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
between  Applicant  and  Chevron  dated 
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August  19, 1986  (Agreement),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubic  inspection. 

Pursuant  to  the  provisions  of  the 
agreement,  it  is  stated.  Applicant  has 
agreed  to  endeavor  to  accept,  receive, 
transport  and  deliver  up  to  500  dt 
equivalent  of  natural  gas  per  day  for 
Chevron  at  the  existing  interconnection 
between  the  facilities  of  Applicant  and 
Che\Ton.  located  in  South  Pass  Block  24. 
offshore  Louisiana.  It  is  further  stated 
that  the  quantities  of  gas  to  be 
transported  for  Chevron  are  proposed 
from  reserves  located  in  South  Pass 
Block  37,  offshore  Louisiana.  Applicant 
further  states  that  it  will  return 
equivalent  quantities  of  gas  for  Chevron 
at  an  interconnection  between  Chevron 
and  Applicant  located  in  Venice, 
Plaquemines  Parish,  Louisiana. 

Apphcant  states  that  Chevron  will 
pay  Applicant  a  quantity  charge  equal 
to  the  product  of  4.34<  per  dt  equivalent 
multiplied  by  the  total  quantity  of  gas  in 
deka  therms  delivered  by  Applicant  for 
Chevron  during  the  month.  In  addition,  it 
is  stated.  Chevron  will  provide 
Applicant  with  .56%  of  the  quantity  of 
natural  gas  received  from  Chevron  any 
day  for  system  fuel  end  uses  and  gas 
lost  and  unaccounted  for. 

Comment  date:  September  30, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP85-57-011J 

September  9. 1986. 

Take  notice  that  on  August  27, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Eighth  Revised  Sheet  No.  5E  to  be  a  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1. 

Natural  states  that  the  purpose  of  this 
sheet  is  to  set  out  the  threshold 
percentages  and  discount  rates 
applicable  to  Rate  Shedule  lOS  for  the 
month  of  September,  1986,  and  that  the 
filing  is  being  made  in  accordance  with 
the  provisions  of  Rate  Schedule  lOS 
which  was  authorized  by  FERC  order 
issued  March  13, 1986  in  Docket  No. 
CP85-57-003. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  enclosed  tariff 
sheet  to  become  effective  September  1, 
1986.  Natural  has  mailed  copies  of  this 
filing  to  its  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Comment  date:  September  16, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


3.  Chandeleur  Pipe  Line  Comptmy 

[Docket  No.  CP86-667-000] 
September  10, 1986. 

Take  notice  that  on  August  21. 1986, 
Chandeleur  Pipe  Line  Company 
(Chandeleur),  P.O.  Box  7141,  San 
Francisco,  California  94120-7141,  filed  in 
Docket  No.  CP86-687-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  to  receive  natural  gas 
at  additional  receipt  points  on  its  system 
so  that  it  may  fulfill  its  existing 
certificated  obligations,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Chandeleur  states  that  it  presently 
owns  and  operates  a  system  consisting 
of  two  parallel  pipelines,  each  of  which 
is  approximately  80  miles  in  length  and 
originating  in  Main  Pass  Block  41  Field, 
offshore  Louisiana.  Chandeleur  further 
states  that  all  of  the  gas  which  flows  in 
the  Chandeleur  system  enters  at  this 
point  and  is  transported  to  the  terminus 
of  the  system  which  is  located  at  the 
Chevron  U.S.A.  Inc.  (Chevron),  refinery 
complex  in  Pascagoula,  Mississippi. 
Chandeleur  also  states  that  it  transports 
gas  for  Chevron  and  Mississippi  Power 
Company  (MPCo)  pursuant  to 
certificates  previously  issued  by  the 
Commission. 

Chandeleur  requests  authority  to 
construct  necessary  side  taps  and 
appurtenances  in  order  to  receive  gas 
firom  new  sources  for  use  by  Chevron 
and  MPCo.  Chandeleur  would  then  use 
existing  authorized  transportation 
capacity  to  deliver  the  gas  to  facilities 
within  the  refinery.  Chandeleur  also 
seeks  authority  to  receive  gas  at  the 
following  points:  (1)  At  the  western 
boundary  of  the  refinery  where  United 
Gas  Pipe  Line  Company  (United)  and 
Mississippi  Gulf  South  Transmission 
Company  (MGSTC)  have  existing 
facilities;  and  (2)  Such  other  points  on 
the  Chandeleitf  system  that  may  be 
necessary  in  order  for  Chandeleur  to 
receive  gas  to  continue  its  existing 
certificated  transportation  service.  Also, 
to  receive  gas  at  the  western  boundary 
of  the  plant,  Chandeleur  would  purchase 
1,200  feet  of  12-inch  pipe  from  Chevron 
to  enable  Chandeleur  to  connect  with 
the  existing  facihties  of  United  and 
MGSTC. 

Comment  date:  October  1, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP88-702-000) 

September  10. 1986. 

Take  notice  that  on  August  27, 1986,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP86-702-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  a  meter  station  and  to  relocate 
and  modify  an  existing  tap  to  a  meter 
station  for  the  delivery  of  gas  to 
Southwest  Gas  Corporation  (Southwest] 
for  resale  to  domestic  and  commercial 
end-users  in  Mohave  Coimty,  Arizona, 
under  the  certificate  issued  in  Docket 
No.  CP82-435-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  has  received  a 
written  request  from  Southwest  for  new 
gas  service  to  Southwest  for  an  existing 
residential  subdivision  (Tierra  Verde 
Subdivision),  and  an  increase  in  existing 
gas  service  to  Southwest  for  use  in  the 
Lower  Mohave  Valley.  El  Paso  indicates 
that  providing  the  services  requested  by 
Southwest  woidd  require  the 
construction  of  a  new  sales  meter 
station  at  an  estimated  cost  of  $33,800; 
and  the  relocation  of  a  tap  to 
accommodate  widening  of  a  nearby 
road,  and  the  conversion  of  the 
relocated  facilities  to  a  meter  station  at 
an  estimated  cost  of  $21,200.  Both  meter 
stations  would  be  located  at  points  on  El 
Paso's  existing  20-inch  diameter  loop 
extending  from  El  Paso's  San  Juan 
Crossover  Line  to  the  Colorado  River  in 
Mohave  County,  Arizona.  Southwest 
has  advised  El  Paso  that  Southwest  will 
install  other  related  facilities,  as  needed, 
for  distribution  of  the  requested 
quantities  of  natural  gas  to  the  Tierra 
Verde  Subdivision  and  the  Lower 
Mohave  Valley. 

El  Paso  has  estimated  that  it  would 
sell  to  Southwest  73,000  Mcf  per  year 
during  the  third  full  year  of  operation  for 
resale  in  the  Tierra  Verde  Subdivision 
and  43,860  Mcf  per  year  during  the  third 
full  year  of  operation  for  resale  in  the 
Lower  Mohave  Valley.  Maximum  peak 
day  gas  requirements  during  the  third 
calendar  year  of  service  are  estimated 
to  be  950  Mcf  and  570  Mcf  per  day  for 
the  Tierra  Verde  Subdivision  and  the 
Lower  Mohave  Valley,  respectively. 

El  Paso  states  that  the  proposed 
natural  gas  service  requested  by 
Southwest  would  not  alter  Southwest's 
entitlements  under  El  Paso's  permanent 
allocation  plan,  and  would  have  a 
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negligible  effect  on  El  Paso't  peak  day 
and  annual  deliveries. 

El  Paso  has  indicated  that  Southwest 
would  pay  El  Paso  the  ABD-L-AZ  rate 
reflected  from  time  to  time  on  Sheet  No. 
100  of  El  Paso's  Volume  No.  1  Tariff  for 
each  Mcf  sold  at  the  Tierra  Verde  and 
Lower  Mohave  Valley  meter  stations. 

Comment  date:  October  27, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company,  Trunkline  Gas  Company 

[Docket  No.  CP86-S55-000| 

September  10, 1968. 

Take  notice  that  on  August  6, 1986, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle!  and  Trunkline  Gas 
Company  (Trunkline)  (Applicants),  P.O. 
Box  1642,  Houston,  Texas.  77251-1642, 
filed  in  Docket  No.  CP86-655-000  a  joint 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and  the 
regulations  thereunder  for  certificates  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

AppUcants  state  that  pursuant  to  two 
transportation  agreements  dated  May 
30. 1986,  they  have  agreed  to  transport 
on  a  best  efforts  basis  up  to  10,000  Mcf 
of  natural  gas  per  day  on  behalf  of 
Tennessee.  Applicants  indicate  that 
Panhandle  would  receive  the  gas  for 
Tennessee's  account  at  an  existing  point 
of  interconnection  in  Kearny  County. 
Kansas.  They  then  state  that  Panhandle 
would  redeliver  the  gas  for  Tennessee's 
account  to  Trunkline  at  an  existing 
interconnection  located  in  Douglas 
County,  Illinois.  It  is  then  stated  that 
Trunkline  would  redehver  the  gas  for 
Tennessee's  account,  to  Midwestern 
Gas  Transmission  Company 
(Midwestern)  at  an  existing  point  of 
interconnection  with  Midwestern  in 
Vermilion  County.  Illinois.  Applicants 
state  that  Tennessee  would  pay 
Panhandle  and  TrunkHne  unit 
transportation  charges  of  42.04  cents  per 
Mcf  and  32.56  cents  per  Mcf, 
respectively,  for  a  total  of  74.80  cents 
per  Mcf  of  gas.  They  indicate  that  the 
requested  charges  are  based  on 
Applicants'  PT  Rate  Schedules. 

Applicants  propose  a  term  to  expire 
the  earher  of  (a)  May  30, 1988,  or  (b) 
thirty  days  following  the  dates 
Applicants  accept  blanket  certificates  of 
public  convenience  and  necessity 
authorized  under  Subpart  G  of  18  CFR 
Part  284  of  the  Commission's 


Regulations.  Applicants  also  request 
pregranted  abandonment  authority 
when  the  respective  terms  expire. 

Applicants  indicate  that  no  facilities 
are  requested  to  be  constructed  by  this 
application. 

Comment  date:  October  1, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southern  Natural  Gas  Company 

[Docket  No.  CP86-708-0001 

September  la  1986. 

Take  notice  that  on  August  29, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-706-000,  a  request  pursuant  to 
S9  157.205  and  157.216  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  by  removal  the  Springdale 
meter  station  and  related  facilities  in 
Jefferson  County,  Alabama,  ail  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  contends  that  the  Springdale 
meter  station  for  some  time  has  been 
retained  only  for  emergency  use,  but 
that  such  facilities  are  now  obsolete  and 
are  no  longer  reliable.  The  Springdale 
meter  station  is  one  of  twelve  stations 
serving  the  Birmingham  area,  thus 
Southern  would  continue  to  efficiently 
serve  the  areas  involved  from  the  North 
Birmingham  and  Tarrant  meter  stations. 

Southern  further  states  that  the 
facilities  proposed  to  be  abandoned  are 
located  on  Southern's  20-inch  north 
main  line  and  22-inch  north  main  loop 
line.  The  removal  cost  is  estimated  to  be 
$2,000.  Southern  also  indicates  that  all 
of  the  customers  served  by  the  facilities 
to  be  abandoned  have  consented  to  the 
proposed  abandonment,  and  that  such 
customers'  gas  service  would  not  be 
diminished  by  the  proposed 
abandonment. 

Comment  date:  October  27, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  and  Columbia 
Gulf  Transmission  Company 

[Docket  Nos.  CP79-444-002;  CP81-474-0021 

September  10. 1986. 

Take  notice  that  on  August  29, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  an  application  pursuant  to  9  157.7 
of  the  Commission's  Regulations,  and 
the  authority  delegated  by  the 
Commission  in  S  357.307(a)(5)  of 
Subchapter  W  of  Chapter  I,  Title  18 


CFR,  to  amend  the  orders  dated 
September  26, 1980  and  November  4, 
1981,  issuing  certificates  of  public 
convenience  and  necessity  in  Docket 
Nos.  CP79-444  and  CP81-474. 
respectively,  all  as  more  fully  set  forth 
in  this  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  order  issued  September  26, 1980,  in 
Docket  No.  CP79-444,  the  Commission, 
iner  alia,  issued  a  certificate  to 
Appbcant  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf] 
for  the  construction  and  operation  of 
facilities  to  connect  reserves  in  the 
vicinity  of  the  South  Pass  area,  offshore 
Louisiana  (South  Pass  77  Project). 
Additionally,  the  Commission 
authorized  the  transportation  of  gas  for 
Gulf  Oil  Corporation,  predecessor  to 
Chevron  U.S.A.  Inc.  (Chevron),  by 
Applicant  and  Columbia  Gulf  from 
various  points  of  receipt  on  the  South 
Pass  77  Project  to  its  terminus  at 
Applicant's  pipeline  in  Plaquemines 
Parish,  Louisiana.  Further,  by  order 
issued  November  4, 1981,  in  Docket  No. 
CP81-474.  the  Commission  issued  to 
Applicant  a  certificate  to  transport 
Chevron's  gas  from  the  terminus  of 
South  Pass  77  Project  to  a  point  near  the 
inlet  of  Chevron's  Venice  Plant  in 
Plaquemines  Parish,  Louisiana. 

It  is  stated  that  the  gas  to  be 
transported  by  Applicant  under  the 
authorization  in  said  dockets  was 
intended  to  be  used  by  Chevron  to 
satisfy,  in  part  Chevron's  outstanding 
warranty  obligation  to  Texas  Eastern 
Transmission  Corporation  in  Docket  No. 
CI64-26.  It  is  further  stated  that  Chevron 
has  gas  suppHes  available  to  it  located 
in  the  vicinity  of  the  South  Pass  77 
Project.  Chevron  has  requested 
Applicant  to  transport  such  gas  pursuant 
to  the  Commission's  authorization  in  the 
referenced  dockets,  and  to  redeliver  the 
volumes  to  or  for  Chevron's  account  at 
the  delivery  point  authorized  in  Docket 
No.  CP81-474.  Chevron  intends  to  use 
these  volumes  either  for  itself  or  to  sell 
on  the  spot  market,  it  is  contended,  and 
in  order  to  do  either  the  Commission's 
orders  herein  must  be  amended  to 
permit  such  transportation. 

Comment  date:  October  1, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP88-706-000] 
September  10, 1988. 

Take  notice  that  on  September  2. 1986, 
Texas  Eastern  Transmission 
Corporation  (TETCOJ,  Post  Office  Box 
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2521,  Houston.  Texas  77252,  filed  in 
Docket  No.  CP86-708-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  add  two 
new  sales  delivery  points  to  its  existing 
Rate  Schedule  DCQ-D  and  I-D,  and  WS 
service  agreements  with  the  Brooklyn 
Union  Gas  Company  (BUG)  under  the 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

ItriCO  proposes  to  add  to  its  existing 
Rate  Schedule  DCQ-D  and  I-D,  and  WS 
service  agreements  the  two  existing 
points  of  interconnection  between  the 
pipeline  systems  of  TETCO  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  M&R  Station 
No.  244  near  Linden,  New  Jersey,  and 
M&R  Station  No.  919  near  Lambertville, 
New  Jersey.  It  is  stated  that  deliveries  of 
natural  gas  would  be  made  to  Transco 
for  the  account  of  BUG,  for  further 
transportation  by  Transco  for  redelivery 
to  BUG.  It  is  maintained  that  no 
additional  facilities  would  be  required. 

It  is  stated  that  TETCO  and  BUG 
would  execute  superseding  service 
agreements  providing  for  the  delivery  of 
quantities  of  natural  gas  presently 
certificated  for  sale  under  TETCO's  Rate 
Schedule  DCQ-D  and  I-D.  and  WS 
which  will  establish  the  following 
maximum  daily  delivery  obligations 
(MDDO): 


Delivwy  point 


MODO 


DCO-O  WKl  10  Sarvtce  AgManwnl 


M  S  R  Stakon  No  244 .. 
M  a  R  SMon  No.  91».. 


51.315  (M 
30.000  dl 


WS  S4mo6  AgreMnoM 


M  a  R  SMon  No  244 ._ 

MARStaWnNo  919.. 


60.000  dl 
30.000  dl 


TETCO  states  that  there  would  be  no 
changes  in  MDDO  at  the  other  existing 
delivery  point  in  the  superseding  service 
agreements,  nor  would  there  be  any 
increase  in  the  total  contract  quantities. 
It  is  stated  that  the  natural  gas 
quantities  delivered  would  be  utilized  as 
general  system  supply  by  BUG. 

Comment  date:  October  27, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP84-42&-020) 
September  9. 1986. 

Take  notice  that  on  September  8, 1986, 
Texas  Eastern  Transmission 


Corporation  (Petitioner).  Post  Office  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP84-429-020  a  petition  to 
further  amend  the  order  issued  August 
15, 1985,  as  amended  August  1, 1986, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  certain 
revisions  to  Petitioner's  DCQ  contract 
adjustment  program  (DCQ  Program) 
authorized  by  the  August  15, 1985  order, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  August  15, 
1985  order,  among  other  things,  granted 
authorization  to  Algonquin  Gas 
Transmission  Company  (Algonquin)  in 
Docket  No.  CP84-654-001  to  sell  an 
additional  69,084  dt  equivalent  of 
natural  gas  per  day  it  would  receive 
under  the  DCQ  Program  to  thirteen  of  its 
distribution  company  customers  and  to 
construct  related  facilities.  Petitioner 
states  that  the  August  1, 1986  order 
granted  Petitioner  authority  to  further 
increase  Algonquin's  DCQ  Program 
volumes  by  4,612  dt  equivalent  of 
natural  gas  per  day.  Further,  Petitioner 
states  that  Algonquin  has  pending  in 
Docket  No.  CP86-480-000  an  application 
to  sell,  and  construct  facilities  necessary 
to  provide  its  share  of  the  reallocated 
DCQ  Program  volumes  approved  by  the 
August  1. 1986  order  made  available  by 
the  abandonment  of  these  by  National 
Fuel  Gas  Supply  Corporation  and 
National  Gas  and  Oil  Corporation. 

Petitioner  alleges  that  it  has  been 
advised  by  Algonquin  that  due  to 
unavoidable  delays  in  obtaining 
governmental  authorizations,  including 
certain  state  and  local  permits, 
Algonquin  would  not  be  able  to  finish  a 
segment  of  pipeline  loop  in  New  Jersey. 
Algonquin  projects  that  the  total  supply 
of  73,696  dt  equivalent  of  natural  gas  per 
day  available  for  purchase  from 
Petitioner  it  would  have  capacity  to 
receive  and  deliver  only  62,243  dt 
equivalent  of  natural  gas  per  day — a 
shortfall  of  11,453  dt  equivalent  of 
natural  gas  per  day.  Petitioner  states  it 
has  agreed  to  accommodate  Algonquin's 
shortfall  in  receipts  by  arranging  for  the 
sale  of  an  equivalent  amount  of  gas  to 
Long  Island  Lighting  Company  (LILCO). 
a  DCQ  Program  participant,  for  a 
limited-term,  ending  October  31, 1987. 

Petitioner  requests  that  the  August  15, 
1985  order,  be  further  amended  as  to 
Algonquin  and  LILCO,  to  authorize  the 
following  firm  DCQ  program  maximum 
daily  quantities  (MDQ)  and  annual 
contract  quantities  (ACQ)  of  natural  gas: 


OCOmowaaidO 

MDQ 

ACQ 

ToWgooq*! 

Comnancing  Novambar  1, 

1986 

62.243 

22.718.686 

1967' .... 

73.986 

2e.ooex>40 

ToULCO 

CofvwiwnanQ  Nownbw  1 

1986 — 

15.682 

5.727  jeO 

1987' _. 

4.239 

1547.235 

Novambar  1,  1966.  bul  prior  to 


'  Or  such  oltiar  data  I 
Novembar  1.  1967.  a* 
Algonquin  and  ULCO. 


Petitioner  states  that  the  new  DCQ 
service  agreements  have  been  entered 
into  reflecting  the  quantities  for  which 
authorization  is  requested  herein  and 
that  no  additional  facilities  are  required 
to  implement  the  increased  sale  to 
LILCO. 

Petitioner  alleges  that  the  incremental 
cost  of  service  attributable  to  the 
facilities  authorized  by  the  August  15, 
1985  order  and  the  August  1, 1986  order 
would  be  recovered  through  the 
incremental  demand  surcharge  to 
Petitioner's  Rate  Schedules  DCQ.  GS. 
and  SGS  customers  participating  in  the 
DCQ  Program.  Petitioner  also  alleges 
that  where  the  August  1, 1986  order 
provided  that  Petitioner  would  assume 
sole  cost  responsibility  for  the  cost  of 
service  associated  with  facilities 
approved  by  the  August  1, 1988  order  to 
provide  gas  to  Algonquin,  pending 
approval  of  Algonquin's  application  in 
Docket  No.  CP86-48O-000,  Petitioner 
proposes  and  LILCO  has  agreed  in  a 
September  8, 1986,  service  agreement 
contained  in  Exhibit  I  of  the  Petition  to 
Amend,  that  such  cost  of  service 
attributable  to  the  quantities  allocated 
to  LILCO  would  now  be  recovered 
through  the  incremental  surcharge  to 
LILCO. 

Petitioner  alleges  that  the  grant  of  the 
Petition  to  Amend  would  enable 
Petitioner  to  continue  to  help  meet  the 
demands  of  its  Zone  D  customers  by 
making  available  the  entirety  of  the 
Columbia  Gas  Transmission 
Corporation's  Rate  Schedule  DCQ 
reduction  and  would  assist  LILCO  in 
meeting  its  requirements  for  the 
forthcoming  winter  heating  season. 

Comment  date:  September  23, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
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Procedttre  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  •  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissioo's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  %vithin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenaadi  F.  Phmrit, 

Secretary. 

[PR  Doc.  86-20688  Filed  9-15-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ORO-fRL-307»-«l 

Ambient  Air  Honttortng  R«f«r«ficc  and 
Equlvalant  Methods;  Receipt  of 
Application  From  D«sit>i  Environmental 
Corp.  for  a  Reference  Method 
Determination 

Notice  is  hereby  given  that  on  August 
22. 1986,  the  Environmental  Protection 
Agency  received  an  application  from 
Dasibi  Environmental  Corporation  to 
determine  if  its  Model  3008  Gas  Filter 
Correlation  CO  Analyzer  should  be 
designated  by  the  Administrator  of  the 
EPA  as  a  reference  method  imder  40 
CFR  Part  53  (40  FR  7044.  41  FR  11255).  ff, 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register.  Contact  for 
further  information  is  Frederick  Smith  at 
(919)  541^599. 

Allan  NeuacliaU, 

Assistant  Admirtistrator  fw  Retearch  and 

Development 

September  9. 1906. 

[PR  Doc.  06-20683  Filed  9-15-66:  8:45  am) 

BiujNQ  cooc  nm  n  m 

[OW-FRL-3080-7] 

Management  Advisory  Group  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  to  the  EPA 
Construction  Grants  Program  (MAG) 
will  be  held  on  October  8-9. 1986.  at  Los 
Angeles.  California. 

The  meeting  will  take  place  at  the  Los 
Angeles  Hilton  Hotel,  930  Wilshire 
Boulevard,  Los  Angeles,  California 
90017,  on  October  a  1986,  from  1  p.m.  to 
5  p.m.,  and  from  8  a.m.  to  5  p.m.  on 
October  9. 1986. 

The  agenda  will  principally  consist  of 
meetings  of  the  MAG  Task  Forces  on 
Sludge  Management  and  Infiltration/ 
Inflow.  The  agenda  will  also  include 
briefings  and  discussions  on  other  topics 
of  current  or  future  interest  to  MAG. 
Any  member  of  the  public  wishing  to 
make  comments  is  invited  to  submit 
them  in  writing  to  the  Executive 
Secretary  at  the  meeting. 

The  meeting  will  be  open  to  the 
public.  For  additional  information, 
please  contact  Georgette  Brown  at  (202) 
382-5859. 


Dated  September  5. 19e& 
Rabecca  W.  HaiuMr, 
Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  86-20664  Filed  9-15-86;  8.-45  •m] 

BILLINaCOMi 


(Ow-4-Ffn.-3oeo-«j 

Approval  of  Tennessee's  NPOES 
Program  To  Regulate  Federal  Facilities 

AOENCr  Environmental  Protection 
Agency. 

action:  Notice  of  approval  of  the  State 
of  Tennessee's  request  for  authority  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPOES) 
program  with  respect  to  Federal 
facilities. 

summary:  On  September  30, 1986  the 
Environmental  Protection  Agency  (EPA) 
approved  the  State  of  Tennessee's 
request  to  include  regulation  of  Federal 
facilities  under  their  State  water 
pollution  permit  program.  Previously  the 
State  has  been  approved  to  participate 
in  the  NPDES  program. 

FOft  FURTHER  INFORMATIOM  CONTACT! 

)ames  Patrick  at  (404)  347-3012  Water 
Management  Division,  345  Courtland 
Street  NE.,  Atlanta.  Georgia  30365. 
SUPPI-EMENTAilY  INFORMA-nON:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C  1251  et  seq.) 
to  authorize  to  regulate  Federally  owned 
or  operated  facihties  under  their  water 
pollution  control  programs.  Prior  to  the 
amendment,  States,  including  those 
authorized  pursuant  to  section  402(b)  of 
the  Clean  Water  Act  to  participate  in 
the  NPDES  program,  were  precluded 
from  regulating  Federal  facilities. 
Therefore,  EPA  in  approving  State 
programs  under  section  402(b)  reserved 
the  authority  to  issue  NPDES  permits  to 
Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Tennessee's 
request  to  assume  NPDES  authority  over 
Federal  facilities.  Public  Notice  of  this 
proposed  program  modification  was 
published  on  April  2, 1986  (51  FR  10236- 
10237],  and  no  comments  concerning 
transfer  of  Federal  facilities  authority  to 
Termessee  were  received  by  this 
Agency. 

This  same  April  2. 1966  Public  Notice 
also  proposed  a  program  modification  to 
allow  the  State  to  issue  general  permits. 
However,  we  have  now  determined  that 
regulatory  changes  are  needed  in  order 
to  issue  general  permits.  Therefore,  the 
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Environmental  Protection  Agency  is  not 
approving  the  program  modification  for 
general  permitting  at  this  time. 
Numerous  requests  from  concerned 
citizens  to  conduct  a  public  hearing 
regarding  general  permitting  authority 
were  received,  specifically  expressing 
concern  that  the  coal  mining  industry 
should  continue  to  be  regulated  by 
individual  permit  rather  than  a  general 
permit.  When  the  State  completes  the 
necessary  regulatory  changes,  *ire  will 
repropoee  a  program  modificatioa  to 
authorize  the  issuance  of  genera) 
permits.  A  public  notice  of  this 
reproposal  will  provide  for  a  comment 
period  and  an  opportunity  for  interested 
persons  to  request  a  public  hearing. 

Dated:  September  30, 1986. 
Jack  E.  Ravan. 
Regional  Administrator. 
|FR  Doc.  86-20571  Filed  9-15-86;  8.-45  am) 
atujNQ  COOC  uao-so-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  86-952] 

Prices  for  Federal  Home  Loan  Banic 
Servicee 

September  8, 1986. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice  of  prices  for  Federal 

Home  Loan  Bank  Services. 

summary:  The  Office  of  District  Banks 
and  the  Office  of  Policy  and  Economic 
Research  of  the  Federal  Home  Loan 
Bank  Board  ("Board")  are  publishing, 
pursuant  to  delegated  authority,  the 
prices  charged  by  the  Federal  Home 
Loan  Banks  for  (1)  processing  and 
settlement  of  items  and  (2)  demand 
deposit  services  offered  to  member 
institutions. 

EFFECTIVE  DATE:  September  16. 1986. 
FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT  Richard  J.  Hotaling,  (202  377- 
6715).  or  William  J.  Carey,  (202)  377- 
6656.  Office  of  District  Banks.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  MRMMATKM:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  ("Bank  Act")  (12  U.S.C  1431(e)) 
authorizes  the  Federal  Home  Loan 
Banks  (1)  to  accept  demand  deposits 
from  member  institutions,  (2)  to  be 
drawees  of  payment  instruments.  (3)  to 
engage  in  collection  and  settlement  of 
payment  instruments  drawn  on  or 
issued  by  membere  and  eligible 
institutions,  and  (4)  to  engage  in  such 
incidental  activities  as  are  necessary  to 


the  exercise  of  such  authority,  Section 
11(e)(2)(B)  of  the  Bank  Act  (12  U.S.C. 
1431(e)(2)(B))  requires  the  Federal  Home 
Loan  Banks  to  charge  fees  for  services 
authorized  in  that  section,  which  fees 
are  "to  be  determined  and  regulated  by 
the  Board  consistent  with  the  principles 
set  forth  in  section  IIA(c)  of  the  Federal 
Reserve  Act."  Board  regulations  at  12 
CFE  534.0  require  that  the  Directorof 
the  Office  of  District  Banks  and  the 
Director  of  the  Office  of  Policy  and 
Economic  Research  (or  their  designees) 
review,  approve,  and  publish  these  fees 
at  least  annually.  The  regulations 
specify  that  the  fees  must  be  reviewed 
in  acccwdance  wnth  the  following  pricing 
princi[des: 

(1)  In  determining  the  fees  for  services 
provided  under  this  part  a  Federal 
Home  Loan  Bank  must  take  into  account 
all  direct  and  indirect  costs  fA  providing 
the  services. 

(2)  Prices  must  reflect  the  in^)uted  rate 
of  return  that  would  have  been  earned 
and  the  taxes  that  would  have  been  paid 
if  the  Bank  were  a  private  corporation, 
by  using  a  cost  of  capital  adjustment 
factor  applied  to  those  assets  used  in 
providing  services  authorized  under  this 
part 

(3)  All  costs  must  be  fully  recovered 
within  a  period  not  exceeding  5  yeare. 
The  prices  charged  for  collection, 
processing,  and  settlement  services  must 
yield  at  least  a  competitive  rate  of 
return  within  a  period  not  exceeding  five 
years  after  offering  such  services.* 

In  accordance  with  these  principles, 
the  Director  of  the  Office  of  District 
Banks  and  the  Director  of  the  Office  of 
Policy  and  Economic  Research  have 
reviewed  and  approved  the  current 
prices  for  Federal  Home  Loan  Bank 
services,  which  are  published  herewith.  , 
The  services  and  their  prices  are  divided 
into  two  categories:  (1)  Services 
involved  in  the  processing  and 
settlement  of  items  drawn  on  or  issued 
by  member  institutions  (Schedule  A); 
and  (2)  service  relating  to  demand 
deposit  accounts  maintained  by  member 
institutions  with  the  Banks  (Schedule  B). 

The  services  described  in  the  attached 
schedules  are  not  identical  for  any  two 
Banks,  as  each  Bank's  program  is 
tailored  to  meet  the  needs  of  the 
member  institutions  in  the  Bank's 
district  Furthermore,  the  volume  of 
services  rendered  varies  significantly 
among  the  districts,  with  the  result  that 
the  costs  of  providing  the  services  also 


vary  from  district  to  district  In  11^  of 
these  considerations,  the  Board 
continues  its  practice  of  approving 
separate  district  fee  structures  rather 
than  adopting  a  uniform  pricing  scheme. 
This  policy  is  consistent  with  the 
congressional  intent  that  pricing 
encourage  competition. 

It  is  not  required  that  each  processing 
step  or  transaction  performed  by  a  Bank 
be  specifically  priced.  This  policy 
permits  the  Banks  to  establish  fee 
schedules  that  are  in  line  with  the 
marketing  practices  of  providers  of 
correspcmdent  services  in  each  district. 
However,  total  revenue  from  services 
most  be  sufficient  to  cover  costs,  in  the 
case  of  item  processing  and  settlement 
services,  fees  must  be  sufficient  to 
recover  all  start-up  costs  within  five 
yeara.  Demand  deposit  service  expenses 
must  be  recovered  annually,  because  the 
Banks  have  provided  these  services  for 
many  years,  and  thus  have  attained 
mature  service  volumes. 

The  price  analysis  incorporates  an 
imputeid  cost  of  capital  adjustment 
factor  of  15  percent  This  adjustment 
factor  is  required  by  12  CFR  534.6(bK2) 
in  order  to  yield  a  fee  structure 
competitive  with  prices  charged  by 
private-sector  servicera.  The  current  15 
percent  figure  was  derived  in 
accordance  with  a  formula  which  is 
described  in  detail  at  45  FR  64161  (Sept 
29. 1980). 

The  directors  of  the  Office  oi  District 
Banks  and  the  Office  of  Pohcy  and 
Economic  Research  of  the  Federal  Home 
Loan  Bank  Board  hereby  give  notice  of 
the  following  fee  schedules  for  Federal 
Home  Loan  Bank  services: 


Schedule  A:  HfSM 


I  ssvtuBBmn 


DtsTRicT  1.— Federal  Home  Loan  Bank  of 
Boston 

LSwioss  not  pfwklvd  j 

District  2.— Federal  Home  Loan  Bank  of 

I^EWYORK 


Smmot 


Seni«nien<  (p«r  moMh).. 


'  By  Resolution  No.  82-811.  the  Board  proposed  to 
substitute  a  ten-year  rule  for  this  five-year 
requirement.  47  FR  57293  (Dec.  23. 1962).  No  final 
action  has  been  taken  with  respect  to  the  proposal; 
however,  the  Board  still  has  it  under  consideration. 


Standard  intercapt  (par  Ham) 

Standard  nterceot-delayed  cttack  (par  iHM|_ 

CtMck  taiakaaixng: 

First  100,000  items/morMh  (par  iMm) 

toaOOt  plus  ilan«/iiiof«)  (par  ilam| 

BuliMinv 

First  100,000  Masymanttt  (par  asMt—. 
100,001  (As  teans/nonlh  (par  ■sal 

StatemarK  randerw^ 

BuNi  Ikng  wat\  Dams  (par  Malamar*) 

Cttack  alskaapxo  anhoul  Mms  (par  i 
mant)- 


Stop  payment. 

He  (per  entry) _ 

Item  returns  (per  item) _. 

Ham  returns  wittKXA  errlry  (par 
Ptiolocoptss  (par  copy) 


Fm 


sisaoo 

WKXSO 

SOS 
.02S 

.020 


.ess 


t.s» 

ZJOO 
2.S0 
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District  2.— Feocral  Home  Loan  Bank  of 
New  York— Contiooed 


Service 


Ongmal  i«em  relneval  (per  ite«n| 

Dalafai  tugh  doMr  iMra — Fiom  only  (pw  ilaiiit 

Datalax  Ngh  dollar  items— Sotti  MdW  (par  Ham)  ..- 

Counlar  *em  timng  (per  plem) _.. 

Coonler  Item  sorting  (per  item) 

No<ice«  or  aaDartling  inserts  (par  insert) 

MicroHm  moMNy  hatary  (par  100.000  Mmal 

Now  Transaction  IMory— addMonal  copwa  (par 

tehe  canJ) - _ - - 

HeM  pad  ileni  Mmng  (per  Mm) 


Fee 


4.00 
150 
2.00 

.025 

.01 

.01 
5.00 

1.00 
.09 


District  3.— Federal  Home  Loan  Bank  of 

PiTTSeURGH 

[For  members  located  m  the  Ttwd  and  Fourth  Federal 
Reseore  Onlncts] 


Service* 


Ptoc«ssi«v 

Fnl  50.000  items/monlh  (per  item) - 

50.001-100.000  riems/mooth  (per  item) 

100.001-150.000  ilems/moolti  (per  item) 

150.001-200.000  Items/ montn  (per  item)  — 
Over  200.000  ilems/mortn  (per  item) — 

Relal  truncated  checKs  (per  item) — _.. 

Retail  norvtruncated  chaclis  (per  item) 

Commeraal  tnjncaled  checks  (per  item) 


Commercial  norvtruncated  checlts  (par  item) 

Over-the-counler  checks  (per  item) _ 

Ben*n  can  (per  item) 

Late  return  caH  (per  item) 

Items  over  $2.S00  returned  lo  FRB  (par  ilOTII 

Check  copies  (per  copy) - 

Check  retrieval  (per  item) __ 

Statement  and  report  postage _ _... 

Statement  envekspes 

Small  (per  anvekipe) _ 

Large  (per  envelope) 

MICR  sort  optnn  (monthly  lixed  lee  per  custom- 
er o«  Ihntt) 

(par  Ham) 

Mxt-cyde  stalement  rendarmg: 

Purged  statement  (per  item— mmimun 
charge  o«  $2S0) 

Norvpurged  sutement  (per  statement) 

l*n«THim  charge:  (per  month) _ 


Fa* 


S0.0380 
.0362 
.0344 
.0326 
.0306 
039 
.049 
.05 
.06 
.15 
75 
66 
425 
300 
1.50 

('» 

.05 
46 

2500 
.00 


.50 
250 

20000 


I  Actual 

Note  —Transportation  ol  checks  or  reports  between  Feder- 
al Home  Loan  Bank's  designated  distntMbon  points  and  the 
mdn^lual  Ftfianoal  institution  •  at  the  eipense  ''  '^' 
Financial  Institution. 


ol   the 


tFor  members  located  «i  the  Fifth  Federal  Reserve  Ostnct] 


Hems/ 
Month 

Daily 

return 

unsort- 

ed 

Daily 
return 
sorted 

Trurv 
cation 

BuM 

Wing 

without 

stulling 

Bulk 

with 

ttufling 

First  10.000 
Next  20.000. 
Next  20.000.. 
50.001  and 
over _.. 

$00375 
0325 

0300 

.0225 

$0  0500 
.0460 
0425 

.0350 

$0  0500 
0450 
0425 

.0350 

$0  0575 
0525 
.0500 

.0425 

$0  0675 
0825 
0600 

.0725 

Special  service* 

Fea 

Check  retneval  or  inspection  o(  original  item 

Photocopy 

Advertising  msertion  (par  item) 

Posted— 'O-us"  (per  item) 

Stalement   stulfmg  tor   truncated  statement*  (per 

staternent) 

Statement  stuffing  of  dopoiit  tickets  and  iftahonored 

notices  (per  item) _ __ 

Return  ite-ns  processed  by  bank  (per  item) 

Additional  Sorting  Upon  Request 

Fme  sorting  (per  item) _ 

Cycle  sorting  (per  item) _ 


$150 
2.50 
.01 
03. 

.01 

.09 
2.50 

.005 
005 


District  4.— Federal  home  Loan  Bank  of 
Atlanta 


Services 


SetUemanl  only  (par  month) _.. 

Daily  delivary  (sama  day  and  naat  dayr 

lat  50.000  (pw  Mm) 

Over  50.000  (per  Mm) 

Bulk  likng: 

1st  50.000  (per  Mm) 

2nd  50.000  (per  Mm) 

Srd  50,000  (per  item) 

Over  150.000  (per  item)... 

Statement  matching 

1st  50.000  (per  item) 

2nd  50.000  (pw  Mm) 


Srd  50.000  (per  Mm) . 
Over  150.000  (per  Mm) — 

Truncation: 

ist  50.000  (par  Mm) 

2nd  50.000  (per  item) 

Srd  50.000  (per  item) .. 
Over  1 50.000  (per  Mm).. 

Rettfn  Mm*— — . 

Caulian/ Alert  (stop  payment)  . 


FacaimM    Ijiga  dotar  (par  mnH 

—On  raquaat  (par  nam) 

-flooMnaping  and  account  Na  raiactt 

(per  item)   - .— 

Over-the-counter  itema  (par  Mamt 

Ptiotocopies  (per  item) _ — 

Fmesort  (check  number}— Special  accounts — 


Fee 


S7S.0O 

03 
.02S 

.035 
.030 
02S 
020 

060 
.055 
.050 

04S 

.025 
.020 
.015 
X>10 
2.S0 
2.00 
200 
ISO 

^00 
025 

2.00 
.02 


Notea: 

The  minimum  monttily  billing  Ky  service  options  (other 
than  Settlement  Only)  «  $75  00 

Pnces  lor  aH  options  inckide  data  transmission  to  on-kne 
or  in-house  processors. 

Actual  Item  delivery  expense  will  be  charged  to  ttw  msbtu- 
bon  as  mcuirsd.  ncludxig  postage  under  "Stalemeni  Match- 
ing'' aiiove 

Cautxxi/Alort  (stop  payment)  items  that  are  ultimately 
returned   will   xKur    an    additkinal   charge   ol   $2  50   each. 

Special   service*  wM  be  charged  on  an  hourly 


DiSTRKJT  5.— Federal  Home  Loan  Bank 
Dncinnati 

(Service] 


Items/ 


0-50.000 
50.001- 

100.000 

100.001- 

"150.000 

150.001  — 

over 


return 

unsort- 

ad 


$00350 
0200 
.0100 
.0055 


DiKly 
return 


$0.0375 
.0225 
.0125 
.0060 


Truiv 
canon 


$0  0375 
0225 
.0125 
0060 


Bulk 

w/ 
stuffing 


$00750 
.0600 
0600 
0455 


Special  services 


SeitieiDent  only  (per  month — flat  lee) 

Check  retneval  or  inspection  o4  original  item  (par 
Item) - 

Pfyjtocopv  (per  copy) _ _ 

Adverusmg  msertion  (per  Hem).. _ 

f>osted   oo-us "  (per  item) _ _ 

Statement   stuffing   servxw   lor  kuncatad   state- 
ments (per  statement) 

Stalement  stuffing  of  deposit  ickats  and  dialx>n- 
ored  notices  (per  item) 

Return  items  proceaaed  by  bank  (par  item) 

Additional  aoriing  upon  request 

Fm*  sorting  (per  Mm) „ 

Cyde  sorting  (per  Mm) — 


BuNi 

NinQ 

w/out 

stuffing 


$0  0400 
.0250 
.0150 
.0106 


Fee 


$50  00 

150 

100 
01 
.03 

.01 

.09 
2.75 

005 
.005 


District  6— Federal  Home  Loan  Bank  of 
inoianapous 

(Sarvical 


Items  per/ month 


0  to  5.000 

5.001  to  10.000 ._ 
10.001  to  15.000.. 
15.001  to  25.000.. 
25,001  to  50.000.. 
50.001  to  75.000. 


75.001  to  100.000..- 

10O.0O1  10  125.000 -.... 

125.001  to  150.000 

150.001  to  175.000 

175.001  and  up 


Safe- 
keeping 


$0,045 
037 
.036 
.031 
.030 
026 
.023 
.021 
.019 
.017 
.014 


Turna- 
round 
(daily 

or 

cy- 
cled) 


$0,053 
.048 
.044 
.037 
.033 
.030 
.027 
.024 
.022 
.020 
.016 


Ancillary  servica 


Settlement  only  (per  month) _ 

Minimum  processing  lee  (per  month).. 
Over-tfie-countar  Mm*  (par  Ham).. 

NoMICfl/OTC 

Exception  accounts 

Pholocopws  and  lacslmMs .. 


FacsimM  ilems  tor  aignalura  vattfction  on  day  of 


Return  items... 

Certified  cfiectis 

Late  returns <:;... 

Invalid  returns ~ 


Com- 
plela 


$0077 
.075 
.073 
.072 
070 
066 
.065 
064 
063 
.062 
.069 


Fee 


$4000 

40.00 

.035 

.50 

.50 

£00 

('» 

2.50 

1.00 

.50 

SO 


'  No  charge 


District  7.- 


-Federal  Home  loan  Bank  of 
Chicago 

(Senncel 


Items  per/month 

Deny 

r*. 

turns 

24- 
hour 
delay 

Bulk 
Me 

Trurv 
catxm 

0  to  SO  000                

$0,025 
.024 
.023 
.022 
021 

$0,024 
.023 
022 
.021 
020 

$0  023 
022 
.021 
.020 
019 

$0,020 

SO  001  to  100  000       

019 

100  001  to  150  000       

.018 

150  001  to  200  000 

.017 

200  001  and  over 

.016 

NOTl  -10%   discount  per  item  when  monthly  vokimes 
exceed  500.000  items 


/Vncillary  service 


CkKinter  items  (per  Item) „... 

Return  items  (per  Mm) —».... 

Slate  preparation  (per  item) 

Ptxitocopies  (per  item) _ 

Facsimile  of  items  (per  page) 

Cash  letter  lacsiiTKle  (par  page) 

Special  sorts  (per  item) 

Moninty  recap  (per  item) 

Data  transmission  (per  rtem) 

NOW  settlement  only  (per  month) . 
Dail-A-Statement: 

Per  month  or - — .. 

Per  year  or 

Per  statement 


Fee 


$0,026 

4.00 
.025 

3.00 

2.00 

200 
015 
.0025 
.0030 
10000 

25.00 

250.00 

1.00 


<  Settlement  service  xKluded  m  item  processing  lea. 

District  8.— Federal  Home  Loan  Bank  of 
Des  Moines 

(Servicasl 


Item  processing 
vokjme  level 

Basic 

fee 

(tnjn- 

catad) 

Daily 
cycle' 

Month- 
ly' 

Month- 
ly/lilm> 

1  to  10  000 

$0021 
.019 

■    .017 
.015 
.0125 
012 

$0,016 
.014 
.012 
.010 
0075 
.006 

$0,021 
.019 
.017 
.015 
0125 
.010 

$0,026 

10.001  to  25,000 

25.001  to  50,000 

50.001  to  75.000 

75.001  to  175.000  . 
175.001  to  400,000.. 

.024 

.022 

020 

.0180 

015 

■  -.  i-  -. 
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DiSTRKrr  8.— Federal  Home  Loan  Bank  of 
Des  Moines— Contirxjed 

[SarvtcM] 


32837 


Item  pii'iresisig 
volume  level 

Basic 

fee 

(truv 

cated) 

Daily 
cyde' 

Month- 
ly' 

Monlh- 
ly/Hm> 

Bulk  pricing 
400.001  «id  OVW . 

.01 

.006 

.010 

.015 

'  F*M  lor  daily/cycle  return,  monthly  return  or  monthly 
turn  with  nScroNm  are  in  addition  to  the  baaic  (tiuncatec( 


return 


Other  Services 


Service 


Tape  and  Mnsmission  praparaion.. 

Key  punch  (re|ects) 

Photocopies _ ________ 

Signatures  vertlied..._ 

Counter  item*  inlh  mtooWiii 

Facsimile  transmission 

MicToliche — monthly  reports 

Microfiche— oopiM 

Return  items 

Stop  peyments 

Original  item  retim .._________. 

Certified  checks  . 


Counter  items  without  MICH  encoding 

Facsimile  transmssion  of  dalty  cash  letter 

NOW  Trsnsactxxi  nqury 

Telephone  advice  on  mnamg  account  No 

Microfilm  copies  lor  audM ,     „__ 

Telephone  check  inquiry 


Fee 


$0.0002 

.04 
2.75 
•70 

.04 
1.00 
1.50 

.16 
2.50 
2.00 
2.75 

.50 

.10 
1.00 
1.00 

SO 

10.00 

1.00 


■  Dotar  amount  variable  by  association. 

NfffE— Minimum  processing  lee  of  $40.00  per  month  will 
apply  lor  total  NOW  servK»s. 


Statement  per  month— nontnjncated 


First  5.000 

Next  5.000 

Over  10,000 „ 

Statement  per  month— kuncatad 

Statement  inserts 

Surcharge  lor  one  cyde  per  month  (percent) 

Fme  sort  counter  items  for  stalement  Inaertion.. 
Sort  counter  Items  without  MICR 


Fee 


$0.18 
165 
.15 
.05 
.005 

10 
.005 
.02 


Note  —Associations  tttat  have  ctiangad  Data  Processors 
arxj  have  more  than  one  MICR  accounT number  correspond- 
ing to  one  statement  account  number  ira  aulllact  to  additiofv 
al  lees. 


District  9.— Federal  Home  Loan  Bank  of 
Dallas 

[Service] 


Basic  service— Mms/month 

Cyde- 
daily' 

Trun- 
cated 

Tier  1:  0  to  50.000 .„    ..    ..... 

$0,036 
.030 
.025 
.020 
.014 

Tier  2:  50.001  to  100.000 .. 

Tier  3:  100.001  to  150,000 __ 

.025 
020 

Tier  4:  150.001  to  200,000 

015 

Tier  5:  200.001  and  over 

.010 

Special  senricas  (per  item) 

Fee 

Counter  Hem  integratton 

Return  items 

$0036 
1300 

Stop  payment  Me „  „ 

200 

Photocopies  or  original  check  ralrievtf _ 

1.50 

onstane 

(•) 



'  An  addilionel  $.006  for  month  end. 

'An  additional  $50  wM  be  added  lo  reflect  Federal 
Reserve  Bank  Charges  lor  checks  processed  through  FRB 
Dallas,  Houston.  San  Antonio  and  El  Paso. 

■Actual  cost. 


DiSTRKH"  10.— Federal  Home  loan  Bank  of 

TOPEKA 
[Prooessmg  lees] 


Return  Hem*  par  month 


1  to  50 

SO  to  2500 

2500  10  5000.. 
Over  5000 


Fea 


S2.50 

1.00 
.76 
.60 


KdfTts  pof  montfi 

Trun- 
cated' 

Cy- 
cled' 

1  tp  10.000  (per  Hem) .._ _.... 

$0,020 

$0036 

10.001  to  2S.0OO  (per  Mem) 

.018 

.034 

25.001  to  50,000  (per  Hem) „_ 

.016 

.032 

50.001  to  100.000  (per  item) _..„.    „._ 

.014 

.029 

100.001  to  200,000  (per  Ham) 

i)12 

.025 

200,001  to  250,000  (per  Hem) .„ 

Oil 

.022 

250.001  to  300.000  (per  Hem) 

.011 

.022 

300,001  to  500,000  (per  Hem) _ 

J0^0 

.021 

Over  500.000  (per  Hem) 

.009 

.020 

[Other  servnes] 


SotHemenl— <w/FHLB  processing) 

SettlemerTt  only  (per  month) 

Item  retneval  (Photocopy— per  jtetn) 

Over-the<ounler  Hems  (Microfilmed  and  Sed-par 

Hem) 

Facsimile  tranamisaiona  (Liating  of  paid  ttam»-par 

transmission) „ 


Fee 


(•) 

$90.00 
2.00 

.03 

1.50 


■  l3eposH   Tickets   provided   by   FHLB   at   no   addHonal 
charge 
'  No  Reserve  Requirement 
*Nocliarge. 


District  11.— Federal  Home  Loan  Bank  of 
San  Francisco 


Senlce 


BasK  capture 
service  (mm. 
charge  $500/ 
mo): 
Capture/fine/ 

sort/mcrofilm 
Return  Hem 

processing 

Comprehensive 
NOW  Service 
(mn.  charge 
$750/mo.): 
Capture/Me/ 

microlilm/fine 

sort 

Statement 

preparation 

(truncated) 

Statement 

preparation 

(standanj) 

Return  Hem 

processing 

Overthe- 

counter  Hems.. 
StatemerH 


Vokjme  price  based  on  total  Hems  per 
month 


Oto 
49.999 


$0  042 
2.00 


.042 

.15 

.35 
^00 
.045 
.03 


S0.000 

to 
500,000 


$0,037 
175 


.037 

.14 

.30 
1.76 
MS 
03 


500,001 

to 
760.000 


750.00 
plus 


$0,032 
ISO 


032 

.18 

.28 
1.60 
.045 
.03 


$0,024 
1.2S 


024 
12 

.26 

1JS 
.045 
03 


Late  return  Ham  >anamisiiun  altar  2:00 
(per  Hem). 


p.in. 


Second  requeat  on  previoualy  faeondiad  ail- 
lustmem  (per  occurrence) 


Tnjncated  Hem  retneval  (par  Naml. 

Generic  envelopes  (each) 

Reconciliation  of  merrAer  Imiii    niaiial  ra- 

search  (per  hour) 

MKroMm. 

Second  copy  of  Wm  da*y  (par  month) 

Speoal  request  copy  (per  capy)._ 

Same  day  microfiche: 

2  copies  wHh  hardcopy  procesaad  ilam  M- 
ing  and  exceeded  dollar  report  (per 
month) „„ ..^ 

Hardcopy  ascaaded  dolar  raport  only  (par 


Additional  microficfie  (per  copy) 

Special  laie  son  (per  Hem) 

Photocopies  (per  copy) 

Non-standard  statemem  inaarts  (par  inaart) 

MICR  line  alteiatois  (per  Ham) _ 

Supplementary   servxx   tees    Thirty   day   ad- 

vance  notx»  is  requved  on  all  brwKty  salaa. 

branch  mergers,  branch  acquwaoia  or  aarv- 

<ce  bureau  cfiangn 
Custom  programming: 

1.  Breakout  of  Hems  by  routing  , 
number  and/or  branch  number  (nd 
Ing) _ „_... 

2.  Breakout  and  capture  of  Heme  (proceaaed 
Kerra  list/microfilm/commingled  wMh  other 
Hems  lor  servK«  bureau) 

3.  Breakout  capture,  and  asperate  t^ie  pro- 
duced, induding  aliova  Hem* 

4.  Selective  account  programming  (maximum 
SO  accounts)  in  addHion  to  regular  pio- 
gramrtxng  raquiremerHs 

5.  One-half  ol  ttie  original  programming  laa 
win  be  assessed  in  the  event  of  a  canoat- 
lalnn  notice  given  laH  than  7  deya  in 
advance  ol  effectiv*  data 

Statement  handkng: 

Sot-up  lee/branch  outaort  of  Hem* 

Standan]     statemem     rendHxm     (doaaout 

statements)  (each) 

Norvstandard  stalement  randHioa 

Fkal  90  days  (each) _ 

Alter  90  days  (each) 


$0.26 

10.00 
3.00 
.025 

26.00 

76.00 
6.00 


75.00 

66.00 
1.00 

.04 
2.60 

.06 
4.00 


2,000.(X> 

3.000.W 
4.500.00 

1.500.00 


26000 
.60 


.75 
1X10 


DiSTBKTT  12— Federal  Home  Loan  Bank  of 
Seattle 


Service  item 


Monthly  vokjme  of  less  than  50.000  Heme: 

Daily  return  of  Hems  to  member  (per  Hem) 

Truncation  of  all  Hems  by  bank  (fwr  Hem) 

Bulk  file  of  Hems,  returned  to  member  (per 

Hem) _ 

Truncated   account  itatsmant  handkig  (par 

statement).. „ ., 

Bulk  He  of  Ham*  with  statement  handling  (par 

Ham) „., _ „,... 

Volume  credHs  per  Hem: 
50.001  to  100,000  Hems  per  month  (per  Hem).... 
100.001  to  200.000  Hems  per  month  (per  Hem).. 
200,001  to  300.000  Hems  per  month  (per  item)... 
300,001  to  400.000  Hems  per  month  (per  Hem)... 

400.001  or  more  Hems  per  month  (par  Hem) 

Other  fees: 
large  dollar  amount  and  other  special  vailica- 

tions  (each) 

Return  (overdraft  etc.)  Hem  handling  (each) 

Pfx)tocopy  requests  (each) 

Reseerch  requests  (each) 

Special  fine  sorts  (per  item) 

Federal  Reserve  settlement  only  (per  month) 

Burst  or  fold  only  lor  statements  (per 

ment)  (Minimum  ol  $30.00  per  month)., 
AddHionai  servwes: 
Programming/account    aet-up/t^ie 

refect  re-entry/tacsimM  trananxssions 

Other  servioM: 
CofHamporaneous  reserve  service  (per  month) .. 

NOW  aooount  settlemem  service  (per  month) 

ACH  settlement  service  (per  entry) 

Federal  Reserve  setOement  senricas  (par  anay) 


$0,026 
.0325 

.0376 

.08 

.065 

.006 

.005 

006 

0025 

.0026 


75 
1.00 
1A) 
1M 

,01 

126  00 


.006 


(') 

26  00 

126.00 

.25 

.26 
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OiSTmcT  12.— Federal  Home  Loan  Ba*ik  of 
Seatoe— Continued 


SflPMCS  HBM 


Fm 


(M 


Note   Al  aui-of-pockal  axpunwat  ttippKf  a  nyattui'i 
tow.  postag*.  «tcj  ara  handtod  on  ■  cost,  p— i  »»u  baas. 

'No  charge 

•For  par  mm  toes  cuiran«y  in  affect  pleaae  cal  Ma 
cadani  Home  Loan  Bank  at  SaaMe'i  Marketing  OeparimanL 


Schedule  B:  Demand  Depoeit  Services 
OiSTRiCTl 


'eoeral  home  loan  bank  of 
Boston 


Servicaa 


Cliacfcs  and  ttams  paid  (par  aBni.^ 

Oapoails  (par  itom^ 

Debit/cradM  mamoi 

Federal  reaerva  I 

Internal  transtor 

Others  (per  item).. 
Wirakanstor 

In  (par  Hen) 

Out  (per  item) . 
Account  mamenanca  (par  monllO ._ 
Special  sutements  (per  statamanQ.. 

Slop  payment  orden  (per  itent) 

Account  rvconoluMxi: 

Paper  ssuee  (per  itom) — 

(Magnetic  tape  ssues  (per  itom).... 


Fa* 


10.12 
J20 


.10 

^50 
&00 
5.00 
ZOO 
7.50 

.05 
.035 


■  Fedartf  Reserve  Settlements  rdude  ACH.  Sanaa  E- 
Bond  naitoiwpaon.  Cash  Letter  Setflemems  (Ineleannga  and 
Omclaanngg).  RagulBSon  0  Resene  Pasa-Throughs,  Traaa- 
ury  Tan  and  Loan  SaWamanti. 

•NoOargs. 

District  2.— Federal  Home  Loan  Bank  of 
New  York 


Senica 


Taler  chedts  arvl  money  orders: 
First  10,000  ilams/monih  (per  item).. 
10.001  plua  Mtm/month  (per  item).. 

WIra  Traisters: 
ki  (per  mn) ____________ 


Out  (par  wire).. 


Depository  Iranslar  cftadis  (per  cfiedi) 

Colacaons: 
Bond  redempbon  and  racwrmg  paymanW  (par 

trar^saction) ..— 

Satolieepang. 
Maaitenarx»: 

(Lasa  Itan  25  sacutiliae)  (par  month) 

(Mora  Vian  25  lacuitai)  (par  monffi) 

Par  ilam  charge: 

(Phyacal  sacwikas)  (per  month). — — 

(Boo*  arUrtas)  (par  month) 

Purchases  and  salaa  (per  >anaac>ow) 

Matuitns  (per  kansacinn) 

Coupons  (per  aaneacaon) 


10.22 

.17 

(') 
7.00 
ZOO 


4.00 


33.00 

75.00 

5.00 

2.50 

30.00 

10.00 

400 


(Depoe<  procassngl 


Fm  100.000 

1004)01  to  300000  itsms/monMl- 

SOO^Xn  plus  asras/monOt 


Unan- 
coded 

taoTO 

.066 

oeo 


Spacal  service  teas: 
Sahinjay  pramum  (per  item) .. 


Cash  tolMr  dspoait  (par  dapoaiQ- 

Ratiaii  aama  (per  latwn) 

Non  cash  cokection  (per  item) 

Sacwily  coipon  coiecnon  (pat 
Pholacopns  (per  copy). 


En- 
coded 


SO  060 
.045 
.040 


aoi 

JO 
1.2S 
3J0 

aso 

5.00 


DiSTRtCT  3.— Federal  Home  Loan  Bank  of 
Pittsburgh 


Sar^Hoa 


Dapoail  procaaaing  aarvloa: 

Dapoa*  ticket  entry  (par  anky) „ 

Dapoal  trwwtar  voucher  (par  anky). 
Mai  dapoan  ticket  entry  (per  entry).- 
OaposH  Item  processing  (par  <lam)..- 
Oeposk  Item  encodrig  (per  ttrnr^ — 

Deposit  item  return  (per  item) 

Daposil  Item  photocopy  (par  iMm) .... 
Deposit  pRkup  (par  pk^) 


Check  and  money  order  ctoanng  aamioa: 

Ctoaririg  item  processing  (per  item) 

Ctearaig  item   reconciliadon  copy 
By  manual  rput  (par  Mm). 


By  magnekc  tape  input  (par  ilam)-.. 
Ctoaring  aam  tna  sorurig  tor  Mtam  \ 

Malaiiiarils  (par  Kam) — "« 

Stop  payment  ortJers  (per  entry) 
Impnnkng  cTiedu  and  money  order*. 
Standard  earrwigi  checks  (par  Itotn). 
Wke  tranatar  ol  hindK 
Outgoing  wiras: 
Pecervng    bai*   orvftia 

(per  transtor) 

Receiving   bank   olMna 

(per  trartstor) 

(pari 


ACH  detm/credll  (par  itom) 

Lockbox  service: 

ljxH(tx»  Item  processing  (per  Ham) 

Deposit  Item  procesamg  (par  item) 

Deposit  tKkel  entry  (per  enky) . 


Transportation  (per  month)  (per  nsWutton).. 

Account  Maintenance  (per  acct/month) 

Acctxml  Overdrad  Penally 

CoNaction  servica: 


Faa 


WaM  (par  Item,  pki*  (kawaa  bank  chargaa) 
Ea«  (par  Ham.  plus  Aaaaa  bank  chaigai) — 

Bonds  (East  only)  (par  bonct 

Borxl  coupons: 
Weat  (per  snvetope). 


East  (per  envekipe) 

Eastern  Coin  and  Curancy  Service 

Requisition: 

Currency  (per  skip) 

Com: 

Per  bag 

Per  bOK _ — 

Oapeait 
Cwrancy/lood  coupons  (par  $1,000  or  part 


Com  (par  bag).. 


Traitsportakore 
Zona  1  (par  skip) .. 
Zone  2  (per  skip) . 


Western  Com  and  Qvrancy  Sarvica 

Raquiskon: 

Currency  ^er  tl.OOO  or  part  thareoQ... 

Coin  (par  bOK).... 

Dapoail  (par  tl.OOO  or  part  ttarsol): 

Currartcy - - 

Coin 


■NocMrgs. 


Sorted 

Food  coupQNB: 

Unaortad _............».« ». 

Sorted -_ 

Transportation: 

Western  Penns|flvani  (par  slop) — — 

West  Vwgn» _ 

Zone  1  (per  skv) - 

Zona  2  (par  stop) - 

Satokeepmg  and  Itwaaknant  Sarviea 

Trade  executed  (par  tranaackon) 

Recent  o<  seoiftty: 
PhysKalfonm  (per  wacken) 

DTC  (per  transaction) __ 

Boon  entry  (per  transackon) — 

Dakvery  o<  security: 

Pr>ysical  Kxm  (pisr  kanaackon) 

DTC  (per  kanaackon) 

Book  entry  (per  kansacaort)_ 

natlampkon  al  matuMy: 

Physical  form  (par  kanaackon) 

DTC  (par  kanaackon)  _ 

Book  entry  (per  transackon) 


S0.2S 
1.00 
tM 

.035 

.03 
1.50 
2.00 
6.75 

.0067 

M 
.0125 

.06 
000 
(') 
.06 


5.75 

S.7S 

3.2S 

.OS 

.11 

.035 

.25 

20.00 

7.25 

(•) 


1000 

5.00 

10.2S 

3.2S 
3.25 


.23 


.70 
1.85 


.25 
1.00 


17.20 
24.10 


.21 
1.50 


.70 


7.50 
1.25 


3.00 
1.75 


10.65 


27.60 
33J0 


6.00 

12.00 
•  00 
700 

IZOO 
BOO 
7.00 

12.00 
SOO 
700 


DiSTRKrr  3.— Federal  Home  Loan  Bank  of 
PrrrseuROH— Continued 


San4ca 


nn  (par  cokaoOorv  par  lMUi|.. 
DTC  (par  coHackon.  per  laaua)... 


Book  entry  (per  coiocbon.  per  issue) 

Satokeepmg  accourk  mamiananca  (par  nwnOi).. 
Sailch  aocount/pledga: 

Physk:al  Form  (par  kanaackon) 

Book  Enky  (per  kanaackon)- 


RsWMapo  cuaMW  Sarvkia  (par  nnnOD- 


Faa 


4.00 
3.00 
ZOO 
0A> 

laoo 

•lOO 


'  Actual  cost 

•  Greater  o(  $75  or  mterest  tor  one  day  on  the  amount  ol 
the  overdraft  at  the  Nghaat  advance  rale  ptoa  3%. 

DtSTRKrr  4.— Federal  Home  Loan  Bank  of 
Atlanta 


Sarvtoa 


Checks  pad'  (par  ilam): 

MonlMy  statement  w/itams  line  sortod. 

Monthly  statement  o/items  truncated 

Photocopies  (Norv-Truncated  accoimis  only)  (par 


«).. 


Stop  paymanl  (par  Kant)  ....-■■._- 

Dapoek  Transfer  Oischs  (DTC)  (par  Ham).. 

Wire  Transfers 

ki  (per  Item) — 

Out  (per  Mam)... 


Phone  aitvica  (partant.. 


Account  Recondtokon  Sarvtoa: 

FuN    racondtakon— magnattc   tape    (S20.00 

min./mo.)  (per  iaaua) 

f\M  fseoncMakorvpapar  issua  (S20.00  n*t/ 
ma): 

—Encoded  amuuiiH  (per  issue) 

— Unencoded  amomits  (par  leaue) 

Pwktf  laconokakon  (ttO.OO  mn./mo.)  (per 

Deposit  Processing: 

UnarK»ded  ctiecks  (per  itom) 

Encottod  cfiecfcs  (per  Ham)..- 

For»gn  checks  (per  item) 

Bond  coupons  (per  envetope) 

Oapoailad  checks  retivned  (per  enky) 

AutontoWd  Ctovmghouse  (ACH)  Semce 
Ongnakng— SiSCMper  tape  pkis  (per 
Receiving— $75  00    aaMamanl    par 
plus  (per  itam) — 

SeManMnlOnly  Servkx: 


tai2 

.00 

zoo 

OlOO 
4.00 

•3.00 
•4.00 

2.50 


JOO 


Ota 

.06 
.03 

•.062S 

•M80 
ZSO 
3.00 
ZSO 

_       >M 


•.03 


Automatod  Ctaahnghouae  (ACH)  (par  monti)... 

Cuneney  and  Com  (par  inoitfi) 

Trsaaury: 

Currency   and   Goto   Sarvtoa   (Pud):    »75X)0 

75.00 
75.00 

•ZSO 

•  The  Oecks  p«d  charge  inckjdes  at  no  addMonal  dtatgac 
inortthly  account  maintenance,  mlerrwl  transfers,  special 
statement  drtipa.  and  return  of  items  not  paid. 

» Federal  Reserve  charges  are  reflected  m  3wee  phoea. 
Any  changes  m  Federal  Reaarve  pncaa  may  raai*  m  adM*- 
ments  to  these  pnoes. 

Ktoles:  ^ 

Overdraft*  incur  a  penalty  cateulated  al  4%  over  kta 
current  short-tenn  vanabto  advance  rata,  k**  a  mmknum 
charge  ol  SSO.OO  par  oocuranoa. 

Cheek  pnnkng  coats  are  charged  dkectty  to  ttie  inskkikoa 
iMk)  no  addikonal  tee. 

Special  aarwcaa  vikl   be  charged  on  an  hourly  basto. 

Magnekc  tMWS  sent  to  momtoen  and  not  returned  to  kw 
Bm*  SRtlkn  W  day*  Ml  be  ti4tod  al  $1200  par  lapai 

OsTRKrr  5.— Federal  Home  Loan  Bank  of 
Qncinnati 


San4eaa 


Raooncked  paid  kama — .— _..—. 

Mignekc  tape  reconcikakon 

Advice  reconahadon 

Fine  sorting 

Check  end  money  order  aafakaapkig. 

Stop  payments -.-.— — ..—- . — — 

Wke  kanalar..— to . — -.— ..- — — ..-. — — 


Wka  kwilar  in— Talphotto 
Wka  kanalar— OM 


Pholocopiaa. 


90.070 
.046 
MS 
.006 
(•) 
5.00 
ZOO 
iJOO 
8l00 
.11 
.It 
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District  5.— Federal  Home  Loan  Bank  of 
Cincinnati— Continued 


32839 


Senioes 


Setkemeni  ageni  wtth  Federal  Reserve: 

ACH _ 

Treasury  tax  and  loan 

Bond  redempbon „. _ „„ 


Currency  arxl  coin 
Check  deposits  ... 
Contemporaneous 


Par  Nam 
charge 


■50.00 
'3SJ00 
'25.00 
■2SM) 
'75.00 

'saoo 


■  Ackva  month. 
'No  charge. 


Fee 

Prod  of  deposit  service 

En- 
coded 

Unen- 
coded 

Hems  per  month: 

0  to  25.000 

$0.0475 
.0450 
.0425 
0400 
.0375 
.0350 

$0.0575 
.0550 
.0525 
.0500 

25.001  to  50,000 _ 

50,001  to  75,000 

75,001  to  100,000 

100.001  to  150.000 

150.001  and  Over „.. 

.0450 

Non  — IFTS  kiterest:  Members'  daily  cokeded  hmd*  in 
excess  of  thek  compensating  balance  automakcaky  earn 
IfTS  mierest. 


Fee 

Senice,  Ctodnnak  operations  center 

En- 
coded 

Unen- 
coded 

Cmcmnak  City 

Cincinnati  RCPC  (speciaO 

US  Treasury 

$0,015 
.015 
.015 
JOSS 
.035 
.035 
.070 
.060 

$0,025 
.025 
025 

Cincinnati  RCPC 

045 

Cotombus  Cky/HCPC. 

Louisvike  Oftf/BCPC 

.045 
.045 

Ottwr  FRB  (1-Oay) 

Other  FRB  (2-Day) - 

Discount 
(pereent) 

Votome  range 

Vokjme    dtacounts    on    all 
items  «»hen  lotai  deposit, 
ed  Items  fall  wittim  below 
ksted  categones 

7.5 
150 

100,001-200.000 
200.001 -I- 

Addikonal  servttes 

Per  itom 
charge 

Returned  to  associakon - 

$1  00 

Automakcaky  redeposited _.    . 

1  > ) 

Noncash  Item .._ _ 

Coupon  return  item 

Foreign  item _ 

US.  Treasury  and  (Sov't  agency  om^inns 

Depository  transfer  checks  (DTC) „ „ 

Cash  totter  lee  (per  totter)  ($.25  when  depnsikng 
100,000  pkn  Items  per  month) _ 

3.50 
350 
5.00 
2.50 
(•) 
3.00 

.50 

■  Ctieck  deposit  per  item  tee. 
'No  charge 


Currency  and  Coin  Service 


Preparabon  charge 


Mombari  in  Kenkicky  and  ONo 

Currency  (per  order) 

Wrapped  com  (per  box) 

Pick.up  ol  com  and  currency: 

Strapped  currency  (per  strapped  depoak).. 

Cunerxry  (per  iraxed  or  untiked  skape) 

Com  (same  denommakon)  (per  bag) 

Com  (mixed  derviminakon)  (p«r  bag) 

Transportakon  charge  ' 

Members  in  Nashvike  Federal  Resenw 

Currency  arvl/or  toose  com  (per  order) 

Wrapped  coki  (per  rok) - : 

Pick-up  CJurrency  and  Co»»  (per  eccurrenee) 


Fee 


$7.00 
1.50 

5.00 
6.00 
2.00 
4.00 


ZOO 

-.0355 

1.00 


Currency  and  Coin  Servk;e— Continued 


Preparatton  charge 


Transportation  citarge  ■ 

Members  in  Memphis  Federal  Reserve 

Currency  and/or  toose  coin  (per  order) _ 

Pick-up  currency  and  coin  (per  occunenca) .... 
Transporakon  ctiarge  ■ 


ZOO 
1.00 


your  I 


■  Please  contact  the  Bank  for  ttie  specific  fee  rstokve  to 


Setttoment  day  option 


Altemakve  Oisbursament  Sarvica 
Money  orders: 

1— day 

2-day 

3-<J8y 


Tuesday  weekly. 
Official  checks 

1-day 

2— day.. 


Special  transfer  account— If  checks 
are  needed  to  transfer  member's 
balances  to  other  demand  ac- 
counts or.  to  satisfy  mtemal  book- 
keeping requrments,  0ie  fottowmg 
alternative  disbursement  option  is 
provided: 
2— day 

Members  can  pey  the  above  serv- 
ice fees  axpiiciky  or  impkoVy 
ttirough  a  comperwakng  balance. 


Per  Hem 


$0.01 
O.03 
0,05 
0.09 

0.01 
0.03 


.10 


Earrangs 
(days)> 


IS 
0 
0 
0 

2.5 
.75 


'  The  earnings  incentive  is  applied  to  ttie  associakons 
average  daily  remittance  for  the  month  at  the  Bank's  eam- 
togs  ncenkve  rate  (average  91-d8y  Treasury  Bill  rate  pkjs  10 
basis  poirrts). 


District  6.— Federal  Home  Loan  Bank  of 
Inoianapous 


Oiarterly  transackon  vokime: 

Fkst  3,750 

Next  9,000 

Next  12,250 

Next  25.000 _ 

AH  over  50.000.- 

Stop  payments— $2.00 


PaM 
check 
charge 


$0.13 
.11 
.00 
JW 

at 


Advices 


Psper     Tape 


Oilier  servtoes 


DetroM 


Irsnsn  iiein  C>epo£it  Progidia 
Pre-encoded— 

City  items 

RCPC  Items — ... 

Other  dotrict  items 

Encoding  error 

Manual  items 

Unencoded  — 

City  items 

RCPC  items 

O.D.  I 
Return  items... 


$0,018 
.018 
OS 
.30 
.05 

.065 
.066 
.065 
.75 


$0.05 

$0,025 

.04 

.02 

.04 

.02 

.03 

.015 

.02 

.01 

apoks 


$0.02 
.02 
05 
30 
.05 

.06 
.06 
.06 
.75 


Demaixl  deposit  services  transackon  ciiargaa: 
Lockbox  services 

Per  deposit  item  received _ 

Truncation  of  couporiS I 

Coto  and  Currerx^  Program — 

Mekopolitan   areas   of   kidlanapolis   S 


De- 


troit— per  delivery  by  armored  truck  service. 
Oitstoe  metropolitan  areas  tees  vary  deperxkng 
upon  ttie  dntances  involved 
Wire  kansfer  services: 

In  (per  transfer) . , 

Out  (par  kansier) 


Depository. 


Fas 


$0.15 
.02 


(25.00 


ZOO 
4.00 


District  7.— Federal  Home  Loan  Bank  of 
Chk:aqo 

(Samtoaa] 


MonlMy  voluma 


A  Demand  aocounis: 

0  to  7.500 

7,501  to  10,000... 
10,001  to  12,500.. 


12,501  to  15,000 

15.001  to  25.000— 

25.001  widovar 

Altemakve  demarto  dnbursa- 
merrt  service: 
800    Senes— Next    day 

remittance 

900  Sehea— Three  day 
ransttanoa   (par  Mam 

laauad) 

AncMaiy  aenices  fees: 

Fhw  sorkng  (per  item) 


Non  arKCHiod 

(par  ilam) 

— Enootlad    Hams    (par 

Mam) „ 

— Magiwkc   tape   Kama 

(per  Item) _ 

Stop    paymsnls    (par    slop 
placad).. 


Pholooopiea  (par  Ham)..-. - 

Account    mamtenanca    (par 

account  per  month) - 

AdditKmai    statemento    (par 

statement) 

Checks  supplied  by  bank. 

Requaat    tar    money   ordsr 


Postaga/oowisr.. 
ACHi 


Dial-A-StaMmant 
Per  month.— 
Per  year.. 


Per  statement 

B.  Depoeit  processing: 
Checks  deposit  drawn  on: 
Federal      Home      Loan 
Bank  of  Chicago  FHLB 
intercept  customers 

0-10,000 — 

10,001-25,000 

25,001  and  over 

Qty  of  Chicago  Ikiwidal 
institukons  postal  money 
orders,     U.S.     Traaauiy 

0-10,000. _... 

10,001-25,000 

25,001  and  over 

Chtoago  RCPC  knancialto- 
sktukons  (coukng  num- 
ber* 0711.  071Z  0719. 
2711,2712.2719) 

0-10,000 - 

10,001-25,000 „ 

25,001  and  over - „. 

Transit  item*— okier  Fed- 
eral Reserve  Okoe  li- 
nanoal  msMukons 

0-10,000 

10,001-26,000 

25,001  and  over _. 

Anokary  servioatoea: 
Check     encodtog     (par 
item) -_ _- 

Return  Hems: 

Re-deposki 

Charge  backs  (par  ManQ-. 
Food  stamps  (per  Hem).... 
cokectton 
(coupona    and 
toraign  itena) 


Nurikurv 

caWd 
accourtfs 


$0,110 
.100 
jOOO 

xma 

.076 
.070 


25.00 

2S0.00 

1.00 


asa 

A15 

.066 

.020 

.020 

7.00 
3.00 

10.00 

iM 
(•) 

(■» 

(•) 
(•) 


0.015 
0.015 
0.015 


.032 
.030 
j026 


.061 


.002 
.060 


.036 

(■) 
1.00 

xa 


ZSO 


Tfun- 


•o- 
count* 


$0,090 
SKD 
.070 
MO 
.056 
.060 
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DiSTwcT  7.— Fed€Ral  Home  Loan  Bank  of 
Chicago — Continued 

(Saracai] 


Coin  and  cu>r«ncy 
ordsn  (par  ordar/  par 
branch)  ™_ — _.... 

Viaa/MasMrcaRl  dapoa- 

Its 


C  Woney  Iranstara: 


OUL- 


Ouck  *afta— — 

SatakMpmg 
Race**  or  dalMaly: 

Book  an^Y  aara ^ 

Ptiyacal  Sam... 

Cotyan  cotacaon 

CoHadion  al  nakaily. — 
Afwuil  fHfltfilBnsnctt  (Mtod 

quartarty): 

Par   amoail   undar   SS 


Faa 


Nonlrwi- 


Par  amauNSS  mion  or 
(Mar  (par  mtfc 

Mor«4y  raporla.... 
RegBtrabon  laaa. 
Tranatar     to     or 


ZOO 
2.Q0 


ZOO 
4.00 
4.00 
6.00 
2.W 


15.00 
2S.00 
5.00 
(') 


10000 

25.00 

00 

(') 

00.00 


Tnio- 
caMd 

ac- 
counta 


District  8.— Fedcral  Home  Loan  Bank  of 
Des  Moines— Continued 


Sarvicaa 


DapoaHad  nam  Ctarnaa 


Rayonal - 

nagmial    p'ai" 

Counky 

OulolStata 

IIMnm: 


Ragional— pranaum .. 
Counby. 


Out  o(  Saw- 
SLUxw 


<N0( 
•Actual  coat 


DiSTRKJT  8.— FEDERAt  HOME  LOAN  BANK  Of 

Des  Moines 


Account  nwnlsnsncv^ 
Account  fvconcriiMon .. 
Clwck  prtning  coMi — 

TfunciUfl 

Non-»uncalad 

Slop  paynwrnt 

Lodgfii  cradMi — .««».». 
LBdgof  dsMi — ■.^■■.-. 


BankMras  «i 

Without  phone  advic*.. 

With  phone  a&ncm 

Bankwree  out: 

Without  phone  adwca.. 


With  phoiM  adwce  - 

Specnl  cm-oN  swementt — 

Account  foconcilMtton  lipe  MUW- 


Sefekeepv^  tranaacions... 


«J^I  VI  tw^fm  ry^    u  ^  »—^^^^»^> .•.«««»..■■■  I  ■■■ Ji  I  m  ■■■■■—■ 

Retail  rapurctiasa  irwaadiona  (par  pagal.  pk« 

%2500  mam  fee     

Food  slampa  deposited: 

Oea  Moaiaa.  Kar<aaa  CHy.  SL  1am 

Mamaapolis  ony .»_ 

Couxya  deposted  (par  anwalopa) 

Miciolilni  procassv^ 

McroHlm  di^acaaon — 

ACH 


ControMed  dabursemanl  (ft  alia 

Pr»«rKadad  laauea _ 

Prod  ol  dapoan  lea  tchadulac 

Entry  tee  Hy  al  items „ 

Ra-antar  raiacts 

Encodng  lee 


Data  tranannsaKxi  (par  traranvaaKin).. 

Fine  aort  "ornja"  itema 

Pnntad  reports — 

Standard  (par  raporO 

Pkjs  (per  page) 

Opaonal 

Pkia  (par  page) 


MineTium  (nonttHy  bMng ... 

Facaenae  iransactoon  (par 

Account  Vanaacaon  nio.  (par  caN) 


$5.00 

500 

(') 

.0* 

.06 

5.00 

.20 

.10 

ISO 
3.50 

4.00 

&00 

3.00 

M 

.0* 

laoo 


.01 
.04 

4.00 
iM 

(M 
(') 

.056 

.03 

.003 
.04 
.0225 
1.50 
.005 

VOO 
.06 
{•) 

.05 

40.00 

1.00 

1.00 


nayiuiia)   pwwtaii- 

Gounky- — 

OutolSMB 

City: 

\joc»t 

neflttnal .- 

Pogmiai    prarwaaii.. 

Country 

OutolSlaia 


.020 
M6 

.046 
.030 
.075 

.025 

joaa 

.04 


oes 

.030 
SOS 
.0325 
.066 

.0226 


.0378 
.060 


■Actual 
■Al  quota 


Dapoail  procaaaaig 


En- 


a.  Oea  MoinaaCanMr 
Local. 


Regwnal    ptamium.. 


b.  Mnnaapalia  Cataar 

U)cal — 

Regnnal _ — 

Ragunat— pranaum- 
Counay- _ 


c  Kanaaa  CNy  CaMar 

Local 

CouMry... 


dSt  LoiaaCanHr 

Local 

Regnnal 


CoiMby. 
TianaM... 


30  025 

$0  0475 

.035 

0575 

040 

.0625 

0525 

075 

.020 

.0425 

.035 

.0575 

.045 

.0675 

.039 

.0615 

.075 

.0075 

0225 

0450 

0375 

060 

.060 

.0625 

.025 

030 

036 

.0325 

0650 


Other  leaa  at  the  tour  laa  regnnal  procaaang 


Return  i 
F(xx>  (xx«ona.. 
(All 


on»y).. 


Bond  Coupona  (par  an»alopa)- 

Currancy/coin  orders 

Other  curtancy/com  laaa .. 


Additional  aarwces  (Si  Lous  Center): 

Package  S(xi  I  (Pre-encnded  items  ispiaaant- 
ing  100%  o<  aaaooaaon's  daily  woiti): 
Local 


Counky- 

TranaN.- 


Package  Sort  II 
not  fapraaar< 
•orti}: 
Local 


(Pre-encoded  Heme  6ial  do 
100%  ol  aaaoaahon's  dally 


0475 
0525 

.0575 

055 

.0675 


Faa 


$0.60 

.02 

.04 

2.50 

2.00 

(') 


.0175 
.023 
J>29 
.066 


CouMry. 
Tn 


Package  Sort  III  (DapoaMa  cuaaaang  only  pra- 
ancodad  nnaM  items)  Otems  not  peyabta  in 
t<a  St  Lous  Fed.  zone): 
Pre  encoded  iranail  ilama 


.022 
.024 
.029 
.066 


.07 


■  Actual/nagobaled. 

Note  —A  10%  diacmnt  per  item  on  processing  lee 
volunie  eaoeeeda  200.000 


LocktMH  aarvioa 

1.  BaaK  Service 

2.  Tranamlt  via  uaer  supplied  equipment.  ._ 

3.  Tr«wr«  via  FHLBank  suppked  equfxnarM.. 

4.  Data  prep  t(x  transmesion — 

5  Reenter /Repr(x:ass  itent- 


6.  Keypunch  or  MICR  encode  horn  IwatMinaii 
(tocuHiaiC — ~— — 

7.  Keypunch  or  MCR  encode  Irani  pia  pnlad 
dooumert 

6.  Phatocopiea ~ 

ft  MtooWw  coplai 

10.  Storage... 

11.  Due  on  sale  edR 

12   Wnte  kian  accowtl  numbar  on  diack  (par 


13.  Wma  check  number,  aimunt  and/or  loan 
nun<>ar  on  enwatapa  and  return  (per  aam) 

14.  Pun  aalactad  checks  to  be  non-procaaaad 
(per  itenit _ - 

15  Check  poatmark/sort  by  dale 

16.  C*l  L  B  totals  poeled  (de4y)  

17.  Telepnone  wertificaaon  ol  aoooiml  nwabar. 
etc  (per  Item) _.. -.. - 

16.  Procaes  adMnns  to  aawnga  or 


Fee 


19 


ato. 


I  only 


20  Sod  and  batoh  annatopaa  by  type  ol  raMn 
ki  aaquanca  (par  itaia) 

21.  Batch  peymanta  by  type  in  proceeang  (par 

item)- 

22.  Ptoceaa  miMple  paymanis  (par  item) 

23  Proceea  Me  luua/dalwquawla.  «*an  total 
amount  due  not  »»xj«»n  (par  item) 

24  Proceae  "certilted  funds  r8qu»«<r  (per  Item) . 

25.  Screen  envatope  tor  atlention  Una  (per  Mam) 

26.  Sort  and  package  output  (daily) — 

27  Date  stamp  checks,  coupons,  etc  (per  aam) 

28.  ICcrolttn  checks,  coupons,  etc  (per  iWial — 

29.  Couner/posJage  - 

30.  Poet  Olfice  bo«  rental 

31 .  Local  messenger  aarvioa 

32.  Mfcamum  inonlhly  b*ng 

33.  ModMad  pracaaamir  open  and  acraan  par- 
lormed  by  member — 

34  Pull  system  refects/ hot  file  reiects  (per  item). 

35  Update  hot  Me  (manual)  (per  addMon) 

36.  Updaw  hot  Me  (« 
Bon) - - 

37.  Process  payments  to  hot  IHe  (per  item)....- 

Commercial  Account  Poeang  Service  Fee 

Monthly  service  lee 

Monthly  account  charge 

Poated  item  chaiga: 

isl  50.000 

Next  50.000 

Next  50.000 

Over  150.000  - 

Roalaga/Couriar.. 


$.13 
.01 
.015 
.04 
.06 

.06 

.04 
.20 
2.75 
N/A 
.005 

02 

.05 

001 
001 

too 

.50 

.25 

.06 

X01 

.001 
.01 

01 
.01 
.Ml 
100 
005 
.01 

(') 

(') 

(') 
4000 

.06 
02 
SO 

.015 
004 


$250.00 
.15 

.023 


Fie  Htaintanancar 

Add  new  accounts. 


(general  mainlenanoa- 


Oebrt/CreiM  entry.. 
Forma: 


Accoiait  anal)raM.. 
NSF/Ovenkalt 


Facaimile  tranamsann  (per  I 
Change    service    cherge    routine 


Convataion  charge  (pkia  .10  par  account).. 

Aeootvit  transaction  inquiry _„ 

AddWonai  copws  of  reports  (par  page)  — 
Month-end  paid  kst 

Twa  (pkia  $.01  par  aant-.. 


■  oven 
(Volume 


docowits  do  not  Vlp^  to  any  package  sort  plana). 


Hwdcopy  (par  Ham  aMh  $20  00  mnmam) — 

Automated  Oaatlng  Houae  (ACH)  Elactrone 
Fixids  Trwwler  (EFT)  Servicas 
ACH  pass-ttwough  (raceMing): 

1.  Pick  up  AOl  tape  kom  tocal  FRS  and 
kansmit/delivar  to  dMa  procaaaor 

(per  tape)  

(pkis  per  Mem) _ 

2.  Proceea  muMple  lapaa  ktaii  FRB  and 
kanamit/dakvar  one  coneokdied  tape  to 
data  procaaaor 

(par  tape) 

(pkis  par  ilan4 - 


.019 

.50 
.25 
.15 

.10 

.IS 

.10 

1.00 

50.00 

loaoo 

1.00 
M 

1500 
.01 


.01 


1.00 
.01 
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Fee 

3.  Receive  property  lormetlsd  ACH  kana- 
aaaann  irom  data  procaaaor  and  daiyai 
tokicalFRB: 
(par  tape) 

1.00 

(pkjs  par  Item) _...    _.... 

01 

4.   Produce   system  output  tape  (aiMhaul 

processing  any  mput)  (per  tape) -..„ 

ACH  ongmeton  Ne 

1     Receive  property  tormansd  ACH  data 
Hfilry  tape  kom  data  processor  lor  anky 

(oar  tape)                         

1.00 
5.00 

(pkje  per  «am) „     _._ — -st 

05 

Relormat  ACH  lila  lor  tranamiaaion: 

Fee 

1.  Raoakw  ACH  tape  Irom  tocal  FRB  or 

data   proceaaor   and  relomiat  lor  dato 

tranemisaion  Oa.,  change  blocking  h«c- 

tion)  (per  (ape  additional  charge) _ 

1  50 

ACH  Me  craaton 

1    Receive  unfonaattad  aourca  data  Irom 

linanical    institution    or    data    proceaaor. 

create  ACH  file  and  enter  mto  Federal 

Reaerve  ACH  aystem.  (Inckides  data  oon- 

verann;  ua,  kaypunctang): 

(P«l«pa» „.. 

5.00 

(pkiS  per  Item) 

10 

Surcharges  kx  ne»nJay  seMemeM  tcndka  Mid 

dabaa  orgnsled)  (per  Ham) 

.06 

Warahouae  anbiea  lor  hilun  aaMamani  (par 

•tarn) _., 

.0025 

Talaphone  advica  ipar  day).. 

Messenger/dekvaiy 

Macekaneoua , 


Visa/Mastercard  Processng  Service  Fee 
UontNy  seOtement   (merchant  progrwn, 

holder  program,  or  both) 

Sales  drafts  and  caah  advance  kckait  ..^ 
Adjustments,  reluma.  certackom.  ktcama 

butiona  (ax  ankiae) _ 


'  Actual. 

■  Actual/Negokated 

Note— Fees  wi*  be  charged  kvough  kie 

count  analysia 


Faa 


ZjOO 

(•) 


66.00 


District  9.— Federal  Home  Loan  Bank  of  Dallas 


Checks/Money  Orders  paM: 

Checks  RelUhed  (per  item) . 

Checks  Truncated  (per  item).. 


Service 


Raconahation  ol  Check/ Money  Oniar 

Magnetic  tape  (per  Hem) _ 

MICfl  (par  item) 

Fine  Son  (per  Hem)  

Deposits  (per  ctieck) . 


Credrts/Adiuslments  (per  item) 

Wire  Transfer: 

In 

Out 


■No 


$0.15 
.t3 

M 

at 


M 


(M 


200 
4.00 


Deposit  Items: 

Postal  Money  Orders.  US.  Treasury  Checks  (per  item) _ 

Processing  Onler  City  Items  (per  Mem) _ 

Regional  RCPC  Items  (per  item) . 

Otfier  Fed  Items  (per  item) 

Encoding  Charge  (per  Mem) 

Returned  Items  (per  item) 

NorvCash  CoNeckon  Services: 


SecwMy  Coupons  (per  envelope) 

Food  Stamps  and  Coupons  (per  dapoaN).. 

Foreign  Items  (per  Mem) .._ 

All  Others  (Drafts.  Etc.)  (per  Mem) 


Note 


OaMas  Processing 

CJarMar— Inaslaccspt 

SouktaasQ,  Nortfiem 

Louiaiana.  Neiv  Mexico 


$0,022 
022 
.026 
.065 
025 
1.50 

^75 
1.50 

^75 


Deposit  procassmg  fees 


New  Orleans  Proc»sa»ig 
Center— Southern 
Louis»na.  Souiriem 


$0,025 
.025 
025 
.060 
.025 
1.50 

2.50 
1.50 
650 
250 


UtHe  RcKk  ProcesskX) 
Onter— Arkamas. 
Northern 


$0X)25 
.025 
.036 
.0625 
.020 
ISO 

2.50 
1.50 
250 
1.50 


incured  m  Ihe  process  ol  collecting  noncash  rtems  will  be  passed  through  to  the  deposMmg  mstMulnn.  These  chargaa  wi«  be  added  to 

District  10.— Federal  Home  Loan  Bank  of  Topeka 


Houston  Pnooeesmg 
Center— Soukiem  Texas 


$0,025 
.025 


oes 

1.50 

250 

150 
650 
250 


service  toes  shown  above. 


Saivica 


''""  CdT  ""^^  •**  accounting  (includes  Automatic  Branch  control  reconcMiation,  reporting  ol  ton  account  actMly)  (per  Mem): 

Truncated !!ZZ " ~ 

^'*Cv'S^'*  ***  accounting  (standard  summary  »M>>nM^'twA'\Mt't^^ 

Truncated „ „ _ Z'.ZZZZZl........... "     ~         ""  "~" 

Wire  transfers:  ~ "'  ~"  """~~~       "     ' 

Incoming  (per  item) ._ 

Outgoing  (per  item) "ZZZ'Z^ZZ~ S"-.     Z  _  " 

Salelieeping  charges 


Booli.entry  secuity  transacaona  (par  kanaactton) 

Physical  kanaackona  (par  kanaKkon) „ "ZZZZ'ZZZZZZ. 

Annual  aooount  maimananoa  toe  (charged  monthly  (1/12):  I/1OO  ot  1%  of  pi  balarici  i  portioiiok 

Segtagatod  account  makManaiiua  (par  aaaociatton-per  month) 

Joert  custody  service  (per  receipt) _ _ _  '  ~ 

Pledge  or  segregated  service  (per  reoeMM  pledged  or  reteased).!......."!!!!""     1.       -— 

Pass-through  reserves  (per  morMh).... _ _ 


Fee 


•ais 
.12 


.11 

.06 


2.00 


20.00 
».00 


50.00 


IOjOO 
25.00 


Deposit  Pr(x:essing 


KanaaaCMy 

Oklahoma  CHy 

Topeka 

Omaha 

VAchiia 

Encoded 

UnaiKOd* 
ed 

choooao 

Unanood- 

ad 

Encoded 

Unancnd- 
ed 

Encoded 

Unencod- 
ad 

Encoded 

Unanood- 
ad 

Processing  leas: 

LocM 

J0276 
i>42S 

.05 
.065 

.025 
.038 

XOB 
.051 

.02 

.039 

.033 
.052 

.025 
.038 

.036 

.051 

.02 
.025 

RCPC  and  country .„.; 

.04 

M6 
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Deposit  Processinq— Continued 

KanaaaCMy 

OkMwmaCMy 

Topaka 

Omtfia 

Wichita 

Encodvd 

Uraneod- 
•d 

EfrnxM 

Urwnood- 
•d 

Encodtd 

Un*ncod- 
•d 

Encodwl 

Unwnod- 
•d 

Encodad 

Unancod- 
•d 

TrMiril 

(MS 

0875 

067 

OS 

.067 

06 

.087 

.08 

.075 

.095 

Other  Services 


FMtfiw  (par  Mm) 

CoSsclnns  (par  iltni) — 

Com  and  cuirancy  (par  ptnna  ea8>.. 
Cowiar  and  armorad  car  coat*. 


10.80 
2J0 
2.50 
(') 


'Aschargad. 

District  11.— Federal  Home  Loan  Bank  Of 
San  Franosco 


Sarxtoa 


Daposrtory  servioa 
par  mon(M 


c>iargas  (minimum  ctiarga    1300 


5:30  P  M. 
Encodad 

Mxad  (par  Ham) „. 

Qrotv  tort  (par  ilam).. 
Encodkig  taa  (par  ilam) . 
4  30  PM.  ( 


Encodad  Kama  dapomad  (par  iaml- 
Encodkig  lae  (per  rtam) 

10:X  P  M  depost  dradhna: 

Encoded  items  deposited  (par  ilan4_ 
Encodng  tee  ;per  item) 

Other  charges: 

Depooil  nckei  (per  ncket).. 


Convneroal  detxwts  (per  tckat) 

Returned  items  (per  item) 

EniHximl  deposit  anatysaa  rapcrta  (par  month). 

Monthty  accouit  mamtananca  (par  account) 

Colaction  services: 

Ctoan  coWoclion  (per  item) „ „ „»« 

Oocumartaiy  coMectiori  (par  itsm| 

SMinga  bonds  (par  transmittal). 


Coupon  collection  (per  ennalopa) 

Foreigr  drafts  (per  item) 

Food  coupona  (per  item) _ 

Co«<  and  curency- 

C««rency  ordered/ deposited  (par  $1,000) 

Com  ordered/ deposited  (per  rol) 

Com/curency  deposited  (par  daposiO 

Coin/cuiTancy  ordered  (per  order) 

Coordinallon  ol  Iranaponatnn  (per  branch/par 
month) „ 

Basic  account  servicas: 

Moninty  account  mamtenanca: 

Ragular  accounts  (per  account) 

Zero  halanm  accounts  (par  accourtt) 

Checks  paid  (par  item) 

Checka  dspoaiad  (par  iMm) 

ttama  raluniad  (par  aarn|.^..,-~ 

Slop  pai>maiit»  (par  item) 

Da«y 


1095 

.13 
.02 

005 
0.01S 

008 
0.02 

1.00 

1.00 

100 

25.00 

10.00 

4.00 
10.00 
6.50 
8.50 
7.50 
.06 

075 
0.06 
1.25 
3.00 

10.00 


1000 
2500 
0.09 
0.25 
100 
8.00 


District  12.— Federal  Home  Loan  Bank  of 
Seattle 


Satvica 


Account  maintenance  (per  month)  (par  accounQ.. 
Wire  translars  out  (per  imre). 
Wire  vansters  n  (per  mre). 


Pre-authonzad  dapoail  trana«ar«  (*an*) 

Stop  payments  (pisr  stop) 

Oedit  or  debit  received  via  ACH  or  mail  (par 
antiy) 


Unrvconotod  Msm  posHnQ  (pw  Jlsnt).. 


mpui 

(par  aem) _ 

Reconoled  item  posting  with  paper  input  (par 


Faa 


S4.00 
iM 
2M 
1.50 
3.50 

J5 

.0775 

.085 

105 


Substandard  IMiCn  item  manual  poatmg  (par 


Audi  raquasi  Ham  raaaarch  (par  iMm).. 


=1 


District  12.— Federal  Home  Loan  Bank  of 
Seattle— Continued 


Mag  tape  ou^wl  lor  oulaida  i 


AooowM  Mnatara „ 

"igiiaaia  and/or  endorsement  verificafiona 
btdMduai photocopy  or  research  requsata... 


Member  Sacurttea  Sarvicaa 

Aocouril  mavtiananoa: 

^jalakaapinq  account  (par  month). „ — 

Cpaalsral  account  (par  month)...... 

Cuatody— book  entry  (per  sacunly)  (par  month) ... 

Cuatod»    defimtkre  (per  security)  (per  month) 

Racatpt/daivary/radamplian— book    an«y    (par 


Raoaipl/dalvary'radampOor>— dafinOva 


(par 


AooouM  SNtlch— took  anky  (par  kanaaclion) 

Account  switch— definbve  (par  It  mi  ar  Hon) 

Audit  oarikcation  (per  inquiry) _. 

Income  eoaectmn  (par  transactkm) _ 

Eicodoaar  Iransactiona  (par  iranaactnn) 

Custody— i»vpad  coupona  (par  Sl.OOO/monm). 


25.00 

(1) 
(1» 


10.00 

20.00 

.75 

1.75 

10.50 

20.00 

1050 

2000 

600 

4.00 

25.00 

.02 


.25 
.25 


■Nochwga. 

By  the  Federal  Home  Bank  Board. 
|efT  Sconyers, 
Secretary. 
[FR  Doc.  8ft-20729  Filed  9-15-86;  8:45  am] 

MLLJNa  COOC  6720-01-41 

FEDERAL  RESERVE  SYSTEM 

Bank  of  Scotland;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanklng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)}  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  i)088ible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  6, 
1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Bank  of  Scotland,  Edinburgh. 
Scotland;  to  acquire  IF  A.  Incorporated, 
Palatine,  Illinois,  and  thereby  engage  in 
leasing  personal  property  of  a 
commercial  nature  pursuant  to 
S  225.25(b)(5). 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10. 1986. 
William  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  86-20849  Filed  9-15-86;  8:45  am) 

■ILLINQ  COOE  6210-01-M 


Potomac  Bancorp,  Inc.;  Application  to 
Engage  de  Novo  In  Permissible 
Nont>anklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  iiial 
outweigh  possiDle  adverse  effects,  such 
as  undue  concentration  of  reso'i;  ces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  6, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Potomac  Bancorp,  Inc.,  Keyser. 
West  Virginia;  to  engage  de  novo  in 
making  loans  in  the  capacity  of  an  agent 
for  a  correspondent  bank  and  servicing 
such  loans  pursuant  to  S  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10, 1986. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  86-20851  Filed  9-15-86;  8:45  am) 

BILUNG  CO0€  6210-01-M 


UnltedCorpet  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
8,1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  UnitedCorp,  Bangor,  Maine;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  United  Bank,  Bangor.  Maine. 
Comments  on  this  application  must  be 
received  by  October  6. 1986. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  First-Knox  Banc  Corp.,  Mount 
Vernon,  Ohio^  to  acquire  100  percent  of 
the  voting  shares  of  The  Farmers  and 
Savings  Bank,  Loudonville,  Ohio. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Community  Group,  Inc.,  Jasper, 
Tennessee;  to  acquire  100  percent  of  the 
voting  shares  of  The  First  State  Bank. 
Jacksboro.  Tennessee. 

2.  Southeast  Banking  Corporation, 
Miami,  Florida;  to  acquire  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Palm  Beach.  Incorporated.  Palm 
Beach,  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Am  banc  Financial  Services,  Inc., 
Beaver  Dam,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Helenville,  Helenville,  Wisconsin. 

2.  First  Petersburg,  Bancshares,  Inc., 
Petersburg.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  The  First 
National  Bank  of  Petersburg,  Petersburg, 
Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 


1.  TCM  Company,  Crete.  Nebraska:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  City  Bank  and  Trust  Co„ 
Crete,  Nebraska. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  CNB  Bancshares,  Inc.,  Whitehouse, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  City  National  Bank. 
Whitehouse,  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  First  Community  Shares,  Inc., 
Carmel,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Centennial  Bank,  Hayward.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10, 1986. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  86-20850  Filed  9-15-86;  8:45  am] 

BUXINO  COOE  621IH)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements;  Preventive 
Healtti  Services;  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Surveillance  and  Associated 
Epidemiologic  Investigations;  Program 
Announcement  and  Availability  of 
Funds  for  Fiscal  Year  1987 

Correction 

In  FR  Doc.  88-19204  beginning  on  page 
30432  in  the  issue  of  Tuesday,  August  28. 
1986,  making  the  following  corrections: 

1.  On  page  30433,  in  the  first  column, 
under  Program  Objective,  in  the 
eleventh  line,  "type  II"  should  read 
"type  Ul". 

2.  On  page  30434,  in  the  third  column, 
under  Information,  in  the  second  line, 
"applicants"  should  read  "application". 

BILLINQ  COOE  1S06-01-M 


Food  and  Drug  Administration 

(Docket  No.  a6V-O037] 

Approved  Variance  for  ttie  CoHlmaster 
Micro-Track  Coillmaton  Availability 

agency:  Food  and  Drug  Administration. 
ACnON:  Notice. 
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approved  by  FDA's  Center  for  Devices         shall  bear  on  the  certification  label 
and  Radiological  Health  fCDRH)  for  the       reauireH  hv  8  imn  ^fol  fn  rva 


listed  in  the  table  below  under 


92844 
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r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  radiographic  equipment  has 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  the  CoUimaster  Micro-Track 
Collimator  manufactured  by  Machlett 
Laboratories,  Inc. 

DATES:  The  variance  became  effective 
July  9, 1986,  and  terminates  July  9, 1991. 
ADONESS:  The  application  and  all 
correspondence  on  the  appUcation  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Une.  Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  COffTACT: 
Tracy  Donovan.  Center  for  Devices  and 
Radiological  Health  (HFZ^84).  Food  and 
Drug  A(Lninistration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
SUPMEMENTARY  INFORMATION:  Under 
1 1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  283f}, 
CDRH  has  granted  the  Machlett 
Laboratories,  Inc.,  1063  Hope  St., 
Stamford.  CT  06907,  a  variance  from 
§  1020.31(e)(2)  (21  CFR  1020.31(e)(2))  of 
the  performance  standard  for 
radiographic  equipment  for  the 
CoUimaster  Micro-Track  Collimator.  The 
products  are  beam-limiting  devices  with 
the  capability  of  providing  "Proof  of 
Collimation"  borders  on  each 
radiographic  film. 

Tbe  specific  requirement  of  the 
standard  from  which  a  variance  has 
been  granted  pertains  to  the  provision  of 
§  1020.31(e)(2)  requiring  that  means  be 
provided  for  positive  beam  limitation 
such  that  x-ray  production  is  prevented 
when  (1)  either  the  length  or  width  of 
the  x-ray  field  in  the  plane  of  the  image 
receptor  differs  from  the  corresponding 
image  receptor  dimension  by  more  than 
3  percent  of  the  source-image  receptor 
distance,  or  (2)  the  sum  of  the  length  and 
width  differences  as  stated  in  paragraph 
(e)(2)(i)  of  this  section  without  regard  to 
sign  exceeds  4  percent  of  the  source- 
image  receptor  distance.  All  other 
provisions  of  the  performance  standard 
remain  applicable  to  the  product 

CDRH  has  determined  that  (1)  the 
requirement  of  S  1020.31(e)(2)  is  not 
appropriate  for  x-ray  systems  equipped 
with  the  CoUimaster  Micro-Track 
Collimator,  and  (2)  suitable  means  of 
radiation  safety  and  protection  will  be 
provided  by  (a)  constraints  on  the 
equipment  design,  (b)  conditions 
imposed  by  the  terms  of  the  variance, 
and  (c)  supplemental  information  to  be 
provided  to  the  users.  Therefore,  on  July 


9. 1986,  CDRH  approved  the  requested 
variance  by  a  letter  to  the  manufacturer 
from  the  Deputy  Director  of  CDRH. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
S  1010.2(a)  (21  CFR  1010.2(a])  a  variance 
number,  which  is  the  PDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

In  accordance  with  S  1010.4.  the 
application  and  aU  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  September  9, 1986. 
John  C  Villforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
[PR  Doc.  ae-20B39  Filed  9-15-66:  8:45  am] 

BtLUNQ  CODE  4M».«1-M 


IDockat  No.  86P-0369] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. ^^__ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Bumble  Bee  Seafoods,  Inc.,  to  market 
test  canned  skinless  and  boneless  chunk 
salmon  packed  in  water.  The  piupose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  15, 198a 

FOR  FURTHER  INFORMATION  CONTACT 

Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-210), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington.  DC  20204.  202-485- 
0107. 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temmporary  permit 
has  been  issued  to  Bumble  Bee 
Seafoods,  Inc..  San  Diego.  CA  92123. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  181.170)  in  three  ways: 
(1)  The  form  of  pack  is  chunk,  i.e..  not 
less  than  50  percent  of  the  fill  weight  of 
the  salmon  is  retained  on  a  1 /2-inch 
mesh  screen;  (2)  The  skin  and  backbone, 
i.e.,  vertebrae  and  associated  bones 
(neural  spines  and  ventral  ribs),  are 
removed;  and  (3)  Water,  in  an  amount 
not  to  exceed  10  percent  of  the  water 
capacity  of  the  can,  will  be  used  as  a 
packing  medium  and  to  aid  in  dispersion 
of  salt.  The  test  product  meets  all 
requirements  of  S  161.170  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  75,000  cases  of  test  product 
containing  twenty-four  6%  ounce  cans 
each.  The  test  product  will  be 
distributed  throughout  the  continental 
United  States. 

TTie  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg. 
AK. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  15, 1986. 
Dated:  September  9. 1966. 
Sanfocd  A.  Millv. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  86-20845  Filed  9-15-86;  8:45  am) 

WUJNQ  CODE  41«0-0t-« 


[Docket  No.  86V-01451 

Approved  Variance  for  Laser  Product; 
AvaiiabHtty 

aoenCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
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approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  the 
Model  LACE  10  outdoor  atmospheric 
communication  system  manufactured  by 
FMWCorp. 

dates:  The  variance  became  effective 
June  11, 1986,  and  terminates  June  11, 
1991. 

address:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administi-ation,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  further  INFORMATION  CONTACT 
Tracy  Donovan.  Center  for  Devices  and 
Radiological  Healtii  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 

supplementary  information:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Conti-ol  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  FMW  Corp.,  523  East 
Ross  St.,  Lancaster,  PA  17602,  a  variance 
from  §  1040.10(f)(4)  (21  CFR  1040.10(f)(4)) 
of  the  performance  standard  for  laser 
products  for  the  Model  LACE  10  outdoor 
atmospheric  conmmnication  system. 

The  specific  requirement  of  the 
standard  for  which  a  variance  has  been 
granted  pertains  to  the  provision  of 
S  1040.10(f)(4)  that  oUierwise  would 
require  the  Model  LACE  10  outdoor 
atmospheric  communication  system  to 
incorporate  a  key-actuated  master 
control  that  prevents  removal  of  the  key 
when  in  the  on  position.  All  other 
provisions  of  the  performance  standard 
remain  applicable  to  the  product. 

CDRH  has  determined  that  (1)  the 
requirement  of  S  1040.10(f)(4)  is  not 
appropriate  for  the  product,  and  (2) 
suitable  means  of  radiation  safety  and 
protection  are  provided  by  constraints 
on  the  physical  design.  Therefore,  on 
June  11, 1986,  CDRH  approved  the 
requested  variance  by  a  letter  to  the 
manufacturer  from  the  Deputy  Director 
of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  Model  LACE  10 


shall  bear  on  the  certification  label 
required  by  S  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  FDA  docket  number  appearing  in  the 
heading  of  this  notice,  and  the  effective 
date  of  the  variance. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  desigiiated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  PubUc 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  September  9, 1986. 

John  C.  Villforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  86-20841  Filed  9-15-86:  8:45  am] 

BILUNO  COOE  4160-01-M 


[Docket  No.  78P-0295  et  aL] 

Approved  Variances  for  Laser  Light 
Shows;  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  fi-om  \he  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  19 
organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

dates:  The  effective  dates  and 
termination  dates  of  the  variances  are 


listed  in  the  table  below  under 
"Supplementary  Information." 
address:  The  appUcations  and  aU 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Une,  RockviUe.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Donovan,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4]  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
FDA  has  granted  each  of  the  19 
organizations  Usted  in  the  table  below  a 
variance  from  S  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  Usted 
manufactiuer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design  and  by 
warnings  in  the  user  manual  and  on  the 
products.  Therefore,  on  the  effective 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2(a)  (21  CFR 
1010.2(a)),  a  variance  number,  which  is 
the  FDA  docket  nimiber,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


DockalNo. 


78P-0295 . 
79P-034a. 


eop-0100.  itnaannom 


80P-O157.     (aidewion     wid 


Organtatton  gr«nted  the  variance 


Sdence  Factioo  Cofporatton,  333  West  52nd 
Street.  New  ¥o«k.  New  Vofk  10019. 

Laaervtaion  ProducHona.  Incorporated.  72-1 
Shawnee  Avenue.  Vookera.  New  Yorli  10710. 

Uaer  Fantasy  Productions.  Incorporated,  2799 
152nd  Avenue,  Northeast,  Redmond,  Wash- 
ington 96052. 

Imaee  Engineering  Corporation,  10  Deacon 
Street  SomervHle.  Massachusetts  02143. 


Demonstration  laser  product 


Qass  III  or  IV  Science  Faction  SFC-2000  Series  laser  Kght  show  protectors 

and  laser  tight  shows  assembled  and  produced  by  Science  Faction 

Corporstion  ifxxxpocatmg  those  protectors. 
Laservnon  Productions.  Inoorporated  \*oMtt  L-174.  and  H-174.  «k>  AO- 

90  laser  protection  srstems  and  lor  laser  light  shows  aaaembtod  and 

produced  tiy  the  firm  with  any  at  these  protectors. 
Laaer  Fantasy  Productions.  Incorporated  Class  IV  "Rainbow"  protectors  and 

the  laaar  lighl  shows  manutactured,  assamWetf  and  produced  by  Laaer 

Fantasy.  Productions,  mcorporaled  Incorporating  these  protectors. 
Modal  Series  300  laaer  proetctors  manutacturad.  assembled,  and  produced 

by  Image  Engineering  CorporMon. 


Eftecave  data/tanntnalion 


May  23.  1986, 
May  16,  1968 

May  16.  1966. 
Mqr1«.  1966 

June  2.  1986, 
June  6,  1968 

Jurw  9,  1966. 

Dec  11,  1986 
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OodntNa 


aip-0001 

83V-01SI 


84V-41M.. 


84V-033S- 


8W-030S. 


8SV-4375. 
MV-0144.. 


aev-oiso/. 


86V-«166~ 
86V-0ta6- 


8e\M>tf7- 


86V-0187.. 

86V-01S9.. 
86V-021S.. 

aev-0222- 


U^Ning  SytMm  DMign.  lncwpoalBd.  4301 
WMbhda*  S«Mt.  Quanta.  Flondi  3teM. 

ft»ciiien     Praiac«lon     SysMm.     mcorporaMd. 
11563  Radtoy  SMM.  Artml*.  CaHoma  90701 


AtfMvad  amumomt  0«pl«y«,   KiujuKirand 

#102.  16742  Sugg  AtMraia.  Van  Nuyt.  Cafe- 

tornia  91406 
La  Mm  EjipaHroantal  Thaata  Chb.  Iiiujtvwal- 

aC  74A  Eait  4»  SMal.  Naw  York.  Naw  Yorti 

1O009. 
Saa  WoM.    1720  Souh  Shoraa  Road.  San 

Oiago.  ClMona  92100. 
Photon  MvltMing.  bmNad  dba  Photon  Anwaa- 

manla,     12630    Eait    Nortfiweal    Highway. 

CMaa.  Tans  7S22S. 
Kulaih  Oanon'  Incorporalad.  256  Soulh  Rotwrt- 

aon  Boutevard.  Na  1775.  Bevwiy  hWtt.  Ca»- 

ioina  80211. 
Laaafcow  Produdnns.  3738  West  Cantwy  Bou- 

la«ard.  Suta  2.  Mglanood.  CaMomia  90303. 

Tha  Fadaraled  Group,  mcorporatad.  5605  Union 
Padfc  Avania.  CKy  ol  Conmarca.  CaMonva 
90022. 

BoM  PtiMmmonc  Aaaocaation.  205  North  10S« 
Siraat.  Sule  617.  Bona.  Idaho  83702. 

Oaind  H.  Qlnon  Company.  Incorporatad.  8401 

An*as«dor  Row.  P.O.  Box  47160.  DaNaa. 

Taxas  75247 
Maaaian   a«   Arts   and   Sdencas   Planetanum. 

1040   Muaaum   Boutavart,   Daytona   Beach. 

Flonda  32014. 
Sk  naga  Ootporation.  8700  West  B>yn  Uam. 

CtacagaMnoa  60631. 
Jacfeaon  County  Roaa  FaalNal.  401  Sout)  Jacfc- 


Oannnsnaon  laser  product 


son  Sirsel.  Jackson.  Michigan  49204 
Brtaicraal    BapM    Chunrh.     6000     Bnaraesl 
Awarua.  Marnpha  Tannaaaee.  38119 


U(f«ng  Otsismi  Design  laser  IgM  shows  and  rt 
Syalama  Oaaign  Luaaa  Protactkm  System  Sanaa  Protectors  which  contain 
ciasa  IV  ion  laaara. 

Class  Ht)  or  Oasa  rv  Predalon  Projection  Sysiems.  incorproated  laser  light 
Show  protector*  and  laaer  IgM  show*  assembled  end  proikiced  by 
Prsoann  (Voieceon  Syatame  hicorpoieted  inco(T>ora«ne  these  protector* 
or  the  Laaer  hMgea  CS  Sahea  or  Mark  VI  Senes  protnclors 

AdMwad  Oknnaiotwl  Display*,  moorporaied  laser  ight  shows  and  the 
Lvge  FoniMl  HalograpNc  Oaplays  and  Display  Devices  moorporaied  into 


Cwvagna  Taetrala  Krypton  laser  proeclor  end  leaar  »^  shne  lor  a  MM- 
•aak  praaentNon  in  •»  La  Mama  Theatre. 

Sea  WtarM  Lasaer  Ught  Show*,  such  aa  "Summer  NVM."  Irtcorporafcg 

Laaer  Meda  LMS  Settee  Cless  IV  ion  laaer  proiec«on  syatame. 
Photon  Mweemenls  leaar  kght  show  asssmblnd  end  produced  by  Photon 

MMkeing.  Limitsd  inoorporattig  the  User  Medn.  Inujipuiated  Modal 

LMS  wxl  FIberay  laeer  protector  devioee  with  a  Class  IV  srgon  ion  laaer. 
Kutsah  Oancin'  kicupualed  leser  llghl  shows  mcorporssng  the  argon. 

krypton,  or  haliunMwon  laser  Meda  LM  end  LMS  Sanaa  Clase  IV  laeer 


Laaar  ught  show*  maitulaclurad.  asssmMari.  and  produced  by  Laaaicom 
Producaons  with  the  finn's  Class  IV  argon/krypton  or  argon  laaer 
pimectois.  Model  Senes  Laser  System  f  1 

railisatsil  Group,  moorporaied  leser  »^  shows  asauii<jlad  and  produced 
by  the  Inn  with  thse  Owe  IV  Federated  Laaar  Olspltv  Mai*  >  "<b<M 


Boiaa  Phih^rwonic  Aaaoaelian  leaar  Ught  show.  "Night  in  Space  X2." 
■nxiipuiafc^  the  Laear  Syatema  Daxalopmant  Corporation  Modal  C-3 


David  H.  GtMon  Company,  muxporated  laaar  tghl  show  inoonioraling  the 

Laaer  Meda  Chromeray  D  1*06  protector 

Laaer  light  shows  produced  by  the  Museum  of  Arts  snd  Seance*  Plenetarl- 

um  incorporaang  a  Laaer  Systems  Developmer*  Corporaion  C-3  proiao- 

lor  and  Class  Htb  or  IV  Ar.  Kr,  or  Ar/Kr  laser  systems. 
SiK  Flegs  Corporation  laser  light  show*  (xxxporatmg  tha  Laaar  Madia 

Model  LM  Class  IV  srgon  and  iirypton  laaer  projector 
Jeckson  Courrty  Rose  Festival  laser  ight  show  incorporaang  the  CMaa  h/ 

Laaar  Systems  Oevelopmani  Corporebon  Model  C-3  protector 

kght  shows  manuladured.  assembled  sod  prxxJuced  by  Bosfcrest 

avast  Church  with  the  Laser  Systems  Development  Model  C-4  Clees  IV 


May  12.  1988. 
May  31. 1888 

June  8.  1968, 
June  8.  1988 


June  8,  1988. 
June  8.  1988 


18.1988 
S*plaii*ar28.19e7 

June  11.  1086 
December  31.  1987 
May  12.  1988 
May  12.  1088 

Jwa  11.  1986. 
Jiaw  11.  1988 

May  14.  1988. 

22.  1988 


May  IS.  1988. 
Mar  15.  1988 

May  8.  1988. 
May  8.  1886 

Jute  11.  1986. 
JOnell.  1988 

June  2.  1988. 
December  2.  1988 

May  1&  1988. 
May  16.  1988 
May  IS.  1988. 
May  17,  1986 
May  23.  1988. 
May  23.  1987 


In  accordance  with  S  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above] 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  September  9. 1986. 
lohn  C  Villforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc  86-20640  Filed  9-15-86:  8:45  am] 
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(Docket  No.  86M-0353] 

PtiilHps  Medical  Systems,  toic^ 
Premarket  Approval  of  GYROSCAN  R, 
S5,  and  S15  (Hurt— r  Magnatte  Imaging 
Systam) 

AOCNCv:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Phillips 
Medical  Systems,  Inc.,  Shelton,  CT,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
GYROSCAN  R.  S5,  and  Sl5.  After 
reviewing  the  recommendation  of  the 
Radiologic  Devices  Panel,  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  of  the 
approval  of  the  application. 
DATE  Petitions  for  administrative  by 
October  16, 1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  njRTMER  INFORMATION  CONTACTS 

Robert  A.  Phillips,  Center  for  Devices 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7514. 

SUFM^MENTARV  INFORMATION:  On 
October  1, 1965.  Phillips  Medical 
Systems,  Inc..  Shelton.  CT  06484. 
submitted  to  CDRH  an  application  for 


premarket  approval  of  the  GYROSCAN 
R.  S5.  and  Sl5.  The  GYROSCAN  R  (at 
0.15  tesla],  S5  (at  0.5  tesla).  and  S15  (at 
0.5  and  1.5  tesla)  nuclear  magnetic 
resonance  (NMR)  imaging  systems  are 
indicated  for  use  as  diagnostic  imaging 
devices  that  produce  transverse, 
sagittal,  coronal,  and  oblique  cross- 
sectional  images  that  display  the 
internal  stnicture  of  the  head  or  body. 
These  resultant  images  correspond  to 
the  spatial  distribution  of  protons 
(hydrogen  nuclei]  that  exhibit  magnetic 
resonance.  Image  appearance  is 
determined  by  the  NMR  properties  of 
proton  density,  spin-lattice  relaxation 
time  (Tl),  spin-spin  relaxation  time  (T2), 
and  flow.  These  images,  when 
interpreted  by  a  trained  physician,  can 
yield  information  useful  in  the 
determination  of  a  diagnosis.  All  other 
uses  of  the  GYROSCAN  R.  S5,  and  S15 
remain  investigational. 

On  )une  9, 1986.  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
14. 1986,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 


I    lr-l       ... 
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based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (adthrss 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docrmient. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— coDtact  Robert  A.  Phillips 
(HFZ-430),  address  above. 

OppoitanMy  for  Aduuuistrathre  Review 

Section  515(dJ(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH'a  deosioD  to  wpprave  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
cm  Part  12)  of  FDA's  administrative 
practices  «ik1  procedures  regolations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
coQBHittee  of  experts.  A  petition  is  to  be 
ia  the  form  <tf  a  petition  for 
reconsideration  under  {  10.S3(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
indepeodeot  advisory  comauttee)  and 
shall  subaiit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issae  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  «vill 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  October  16. 1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a ja. 
and  4  pjn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 


515(d).  520(h).  «0.  Stat  554-555.  571  (21 
U.S.C.  WOe(d).  WOJth)))  and  under 
authority  driegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  HeaUh  (21 
CFR  5.53). 

Dated:  Septembers.  IMS. 

lehaCVOlfarth. 

Director,  Center  fin- Devices  and  Radiological 
Haehh. 

(FR  Doc.  8fr-208n  Wed  9-1S-B8;  8.-45  am] 
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[Docket  Nos.  SSP-OOOS  olaL] 

Approvad  Variances  for  Sunlamp 
Products;  Availability 


K  Food  and  Omg  Adaanistration. 
action:  Notice. 

summary:  The  Food  and  Drag 
AdnanistratioB  (FDA)  is  atmouncing 
that  variances  from  the  perfbrraanoe 
standard  for  sunlamp  products  have 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  certain  specified  UVA 
sunlamp  and  wanlamp  products 
manufactured  or  imported  by  eight 
organizations.  The  intended  use  of  the 
prodacts  is  to  produce  oltraviolel 
radiation  for  tanning  the  skin. 
DATES:  The  eHsctive  dates  and 
temmation  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Infbnaation." 
ADDRESS:  The  applications  and  all 
coire^MMidence  on  tfie  applications 
have  been  placed  on  display  in  the 
Dockets  ManagCTient  Br«ich  (HFA- 
305),  Food  and  Drag  Adrainisti-ation,  Rm. 
4-62,  seoo  Ftshers  Lane,  Rodcvilie,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Donovan,  Center  for  Devices  and 
Radiological  Health  {HFZ-84),  Food  and 
Drug  Administratioa  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establiahment  of 
performance  standards  under  section 
358  of  the  Radiation  Coirtrol  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  283f), 
CDRH  has  granted  each  of  the  eight 
organizations  listed  in  the  table  below  a 


variance  from  certain  requirements  of 
the  performance  standard  for  sunlamp 
prodocts  (21 OFR  1040.20).  Appiryval  has 
been  granted  iior  the  tis4ed  products  to 
vary  as  specified  from  that  portion  of 
{  1040.20(cK2Xii)  requiring  the  maximum 
timer  interval  for  a  aunlamp  product  to 
be  10  minutes  or  less,  or  from 
S  1040.20(d)(2)  diat  requires  all  labels 
prescribed  in  the  paragraph  for 
ultraviolet  lamps  to  be  permanently 
affixed  or  inscribed  on  an  exterior 
surface  of  the  prodnct  so  as  to  be  legible 
and  readily  accessible  to  view  when  the 
product  is  fully  assembled  for  use.  All 
other  provisians  of  {  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  end  utoaviolet  lamps. 

Each  of  the  variances  for  the 
nominally  ultravi(riet-A  (UVA)  sunlamp 
products  permits  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 
simlamp  products  that  have  less  than  S 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  CDRH's  experieaoe  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lei^thy  exposure 
recommended  by  the  aaanafacturer  does 
not  result  in  severe,  acute  skin  burns  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  i  1040.20  are  not 
appropriate  for  these  UVA  products. 
Even  though  the  skin  hazard  is  redooed. 
there  is  «t^  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risks  of  harm  to  cfaemicaily  sensitized 
lenses,  cornea  damage,  or  long-term 
development  of  lens  opacities. 

CDRH  has  determined  diat  suitable  or 
alternate  means  of  radiation  protection 
are  provided  by  (1)  constraints  on  the 
physical  and  optical  design  of  the 
products  and  (2)  warnings  in  the  user 
manual  and  on  the  products.  Therefore, 
on  the  effective  dates  specified  in  the 
table  below.  CDRH  approved  the 
requested  variances  by  a  letter  to  each 
manufact««r  or  ii^Mxter  from  the 
Deputy  Director  of  OHIR 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  or  importer  off  that 
product  each  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  10m2(a})  a  variance 
number,  vvhich  is  the  FDA  docket 
number,  and  the  effective  date  of  the 
variance  as  specified  in  the  table  below. 


Oodnt  No. 


S3P-( 


Ogartzatam  granted  the  vahaiKS 


iBLMiKnaatf.  TSTSC  Ventura  BoulaMaH. 
308.  Studn  cay.  CalHoinIa  91804. 


Sieitanv  produM 


an 
I  vy  aNNer  Owaai  er 
vaad  la  auolanv^foducta. 


PMNpatBba 


Paragraph  In  21  CFn 
l048^pe«aBa|«e*a 


{<nm.. 


etaokia  d«B— taamakon 


fiab.  28.  IMS.  Fab  24.  1989 


-.v  \ 
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—Continued 


OodMiNa 


BSV-0417 

85V-0442. 

8SV-048a. 

85V-0067 


S6V-006a.. 


85V-0198._ 
85V-02M.. 


wwBngnouM  rvza,  umumnMS,  rwtm  jWMy 

07003. 
VNMun    Amsncft,    Sunwortd    Corporation.    200 

Comnwnily  Oiw*.   Lika   Suco—i.   N««r  Yorli 

11021 
Top    Sun    Arnanca    mcorporalad.    8227    Vance 

Road.  Sum  8.  Oananooga.  Tarmasaaa  37421. 
Sat*  Sun  Corporaton  o)  Amanca.  2770  S««ranar 

S»aa(.  Stamtora  Comacticut  06905. 

Garman  Tanning  kiduaky  >ncorporafd.  314  Flan- 
dart  Road,  PO.  Box  460.  Eaal  Lynw.  Corv 
nacacm  06340. 

Etfion  li—iiatunal.  Ona  Graamaay  Plaza,  StMa 
S2S.  Houakxv  Taxaa  77046. 

Exiand  AB.  Mahn  Gatan,  Box  1240.  S-70112. 
Orabro.  daadarv 


Sw<ianv  product 


(HIO) 

vnthou  m  oular  anvatopa  10  ba  uaad  in  aun- 

lanip  producta. 
UVA  awilamp  products  manutacturad  by  Gaar* 

ElaMogaratabau.  GmbH.  Wast  Oarmany.  and 

knpoftad  by  Sumnnd  Corporation. 
UVA   MriNM^  produdi   manutao—d  by   Top 

Sun,  LaulafbaeK  SolanunAau. 
UVA  tunlwnp  products,  manufactured  by  Combin- 

anl  AB  ot  S«Mdan.  and  vnponad  by  Sala  Swi 

Corporation  d  Amanca. 
UVA  tunlamp  products,  manutaclured  by  ECO- 

MATC  aasatachall  %M  Uchtund  naganadwHt 

GmbH  ol  FranMwt,  Waal  Qarmany. 
UVA  auntwnp  products,  manutacturad  by  Eurotan 

by  AykOmbH 
Suratia  Modal  7022.  UVA  tunlamp  products 


Paraorapti  in  21  CFR 
l040io  partamwg  to  «m 


(dX2).. 


(CK2MD.. 


(CK2KI) 

(cK2)(ii) 


(eM2KiO- 

{cHZm— 
{cH2Hi)....- 


EWac*»a 


Fab.  3.  1966.  Fab.  3,  1901 

Jmi  10,  1966.  Sap  6.  1966 

Mw.  31,  1966.  Sap.  8.  1986 
Fab.  26.  1966.  Sap  8.  1966 

Fab.  26.  1986.  Sap  8.  1966 

M.   2.  1966.  Sap  8.  1966 
Aug.  6.  1966.  Sap  8.  1966 


In  accordance  with  9  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
pubhc  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  September  9. 198& 
lohn  C  VUlforth, 

Director.  Center  for  Devices  And  Radiological 
Health. 

[FR  Doc  86-20842  Filed  9-15-86;  8:45  am] 
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National  Institutes  of  Health 

National  Cancer  Institute  Biometry  and 
Epidemiology  Contract  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
October  22, 1986,  Bethesda  Holiday  Inn, 
8120  Wisconsin  Avenue.  Bethesda. 
Maryland  20814.  This  meeting  will  be 
open  to  the  public  on  October  22  from 
9:00  A.M.  to  9:30  A.M.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  the  meeting  %vill  be 
closed  to  the  public  on  October  22  from 


9:30  A.M.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Harvey  P.  Stein,  Executive 
Secretary.  Biometry  and  Epidemiology 
Contract  Review  Committee.  National 
Cancer  Institute.  Westwood  Building, 
Room  804,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892  (301/496- 
7030)  will  provide  program  information. 

Dated:  September  5. 1988. 
B«tty ).  Beveridga, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  86-20824  Filed  »-15-e6;  8:45  am] 
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National  Cancer  Institute  Board  of 
Scientific  Counselors  Division  of 
Cancer  Prevention  and  Control; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control. 
National  Cancer  Institute.  National 
Institutes  of  Health,  September  22-23, 
1986,  Wilson  Hall,  Building  1.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  This  meeting  will  be  open  to  the 
public  on  September  22  from  8:30  a.m.  to 


3KX)  p.m.  and  on  September  23  from  8:30 
a.m.  to  adjournment  to  review  programs 
and  policies  of  the  Division  of  Cancer 
Prevention  and  Control  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(8),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
a  portion  of  the  meeting  will  be  closed  to 
the  public  on  September  22  from 
approximately  3:00  p.m.  to  recess  to 
review  the  results  of  the  intramural 
research  site  visit  of  the  Biometry 
Branch.  The  site  visit  chairman  will 
present  the  site  visit  report  to  the  Board 
of  Scientific  Counselors. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892 
(Telephone:  301/496-5708)  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members  upon  request. 

Mr.  J.  Henry  Montes,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  Blair  Building,  Room 
1A07,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (Telephone: 
301/427-8630)  will  furnish  substantive 
program  information. 

Dated:  September  5, 1986. 
Batty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc  86-20828  Filed  9-15-86;  8:45  am] 

MUJNQ  COOC  4140-01-M 


National  Cancer  Institute  Board  of 
Scientific  Counselors  Division  of 
Cancer  Treatment;  Meetirtg 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
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Dated:  September  5, 1966. 


Dr.  Cedric  W.  Long,  Executive 


National  Heart.  Lung,  and  Blood 
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Cancer  hwtitnte.  October  16-17. 1986. 
Building  31,  eth  Floor,  "C  Wing, 
Conference  Rtxim  6.  Bethesda.  Maryland 
20S9Z.  "niifl  meeting  will  be  tipen  to  the 
public  on  October  16, 1986.  horn  8:30 
a.m.  Bntd  BHJO  pjn.,  and  again  on 
October  17, 198a,  from  8:30  eon.  until 
adjoomment,  to  review  program  plans. 
contract  reoompetitioRS  and  budget  for 
the  DCT  program.  In  addition,  there  will 
be  scientific  reviews  by  several 
programs  in  the  Division.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Wod&ed  Lmnsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  lQA-06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301- 
496-57DB)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Bruce  A.  Chabner.  Director. 
Division  of  Cancer  Treatment  National 
Cancer  hutitnte,  Building  31.  Room  3A- 
S2.  NatiooaJ  Institutes  of  Health, 
Bethesda.  Maryland  20B92  (301 -49&- 
4291)  will  fanush  substantive  program 
information. 

Dated:  September  9. 1986. 
Betty ).  Beveridge, 

CommiUaeManagemenl  Officer.  NIH. 
(FR  Doc  BB-20827  Fiied  9-15-88:  «:<S  mii| 

BtLLINB  COOC  4t4ft-0V« 


National  Cancer  Institute  Cancer 
BMogy-knnuinology  Contract  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
October  17, 1988.  Bniltiing  3lC. 
Conference  Room  7,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  October  17, 1988,  from  9-iX) 
A.M.  to  9:30  A.M.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  55Zb(c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  section 
lQ(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  17, 
1966,  from  approximately  9:30  A.M.  tmtil 
adjournment  for  the  review,  discussion 
andevakiation  of  contract  proposals. 
These  proposals  and  the  disctissiora 
oould  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentatile  material  and  personal 
information  concerning  individuals 
associated  with  the  proposals, 


disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  ([301] 
496-5708)  will  provide  susunaries  of  die 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Wilna  A.  Woods.  Executive 
Secretary,  Cancer  Biology-Immunology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  807,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  ([301]  496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  September  &  1986. 
Betty  |.  Bevendge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-20625  F^ed  9-15-86;  K45  am] 

BILUNO  COOC  414»-01-« 


National  Cancer  Institute,  Cancer 
Clinical  Investlgatton  Review 
Committee;  Meeting 

Pursnant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  investigation  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  October 
27-28, 1986,  Bethesda  Marriott  Hotel 
5151  Pooks  Hill  Road,  Bethesda. 
Maryland  20814.  This  meeting  will  be 
open  to  die  public  on  October  27,  from 
8:30  a.m.  to  9:15  a.m..  to  review 
administrative  details.  Attendance  by 
the  public  wifl  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  tiie  poblic  on  October  27. 
from  approximately  9:15  a.m.  ontil 
recess  and  on  October  28  from  8:30  a,m. 
to  adjournment  for  die  review, 
discussion  and  evaluation  of 
cooperative  a^eeraent  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  i^th  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  die 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06.  Nationai  Institutes  c^ 
Health,  Bethe«da,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 


meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Mary  Ann  Sestili.  Executive 
Secretary,  Cancer  GHnical  investigation 
Review  Committee,  Natioml  Cancer 
Institute,  Westwood  Buikling,  Room  619, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20802  (3in/«6-7481)  will 
furnish  substantive  pragma* 
information. 

Dated:  Septeadjer  5. 1986. 
Betty  J.  BevBiidjto. 

Committee  Manageaent  Officer.  MH. 
[FR  Doc.  86-20828  POed  9-lS-HC  t^45  am] 

SlUIHa  COOC  4140-01-41 


National  Cancar  InsBtma^  Cnhkal 
Cancer  Program  Pro)eci  Rwlaw 
Coaimittae;  Maeting 

Pursuant  to  Pub.  L  S2-4B3w  notice  is 
hereby  given  of  ^  nteeting  of  tlie 
Clinical  Canoer  IVogram  I^oject  Review 
Committee,  National  Canoer  lastitate. 
National  Institutes  of  HeaMi,  December 
10-11, 1986,  Sir  Francis  Drake  Hotel  450 
Powell  Street  at  Sutter.  San  Francisco, 
California  94101.  This  meeting  wiH  be 
open  to  die  public  on  December  10  from 
8:30  a.m.  to  9K10  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space    , 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
Title  S.  U.S.  Code  and  section  10(d)  of 
Pab.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  tm  December  10, 
from  approximately  9U0  a.m.  to  recess; 
and  on  December  11,  from  8:00  a.m.  to 
adjonmment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  Heee  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  ivoidd 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lmnsden,  die 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  (rf 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Robert  D.  Hammond.  Executive 
Secretary,  Clinical  Cam:er  Program 
Project  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
Room  848.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  [301/496- 
7924)  vrill  furnish  substantive  program 
information. 
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Westwood  Building,  Room  554.  National      personnel  to  provide  care  responsive  to  These  meetings  will  be  open  to  the 
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Dated:  September  5. 1968. 
B«tty  |.  Bevmidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-20829  Filed  9-15-86;  8:45  am] 

HLUNQCOOC  4140-01-M 


National  Cancer  Institute  Frederick 
Cancer  Researcti  Facility  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Frederick  Cancer  Research  Facility 
Advisory  Conunittee,  National  Cancer 
Institute,  8:30  a.m.  to  5«)  p.m., 
November  21, 1986.  The  meeting  will  be 
held  in  the  Conference  Center  in 
Building  549  at  the  Frederick  Cancer 
Research  Facility,  Frederick.  Maryland 
21701. 

The  meeting  will  be  open  to  the  public 
on  November  21  from  8:30  a.m.  to  12.-00 
noon  for  a  regular  status  report, 
discussion  of  proposed  activities  to  be 
conducted  at  FCRF,  status  of  FCRF 
operations,  and  on  establishment  of  x- 
ray  crystallography  laboratory. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  from  12:00  noon 
to  adjournment  on  November  21  for  a 
report  and  discussion  of  previous  review 
evaluations/recommendations,  and 
update  on  the  NCI  FCRF  recompetition 
process.  These  will  include  evaluation  of 
individual  projects  and  programs 
conducted  by  the  contractor  for  the 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualiRcations  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Knowledge  of  the  status  of  the  current 
recompetition  of  the  FCRF  contracts 
could  give  undue  advantage  to 
businesses/universities  who  are 
submitting  proposals  for  any  contract 
area(s)  at  the  FCRF. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301-496-5708),  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 


Dr.  Cedric  W.  Long.  Executive 
Secretary.  Frederick  Cancer  Research 
Facility  Advisory  Committee.  National 
Cancer  Institute,  Frederick  Cancer 
Research  Facility,  Building  427, 
Frederick.  Maryland  21701  (301-698- 
1108]  will  furnish  substantive  program 
information. 

Dated  September  5, 1986. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-20830  Filed  9-15-86;  8:45  am] 

BtLLMQ  COK  4140-01-M 


National  Heart  Lung,  and  Blood 
Institute  Clinical  Trials  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  October  26-29, 1986,  at  the 
Holiday  Iim  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville.  Maryland 
20852. 

The  meeting  will  be  open  to  the  public 
on  October  26.  from  7:00  p.m.  to 
approximately  7:30  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
October  26  from  approximately  7:30  p.m. 
to  recess,  and  from  8:00  a.m.  on  October 
27  to  adjournment  on  October  29,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  sections  552b(c](4)  and  552b(c)(6) 
of  Title  5.  U.S.  Code. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A-21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Committee  members. 

Dr.  Norman  S.  Braveman,  Contracts, 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  Affairs, 


National  Heart.  Lung,  and  Blood 
Institute,  Westwood  Building.  Room 
550B,  Bethesda.  Maryland  20892.  phone 
(301)  496-7361.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research;  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  5, 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-20832  Filed  9-15-86;  8:45  am] 

BtLLMQ  COOC  4140-01-11 


National  Heart,  Lung,  and  Blood 
Institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  A, 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  December  4-5, 1986,  in 
Building  31,  Conference  Room  7,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  December  4, 1986  from  8:30  am 
to  approximately  9:30  am  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552(c)(6). 
Title  5.  U.S.  Code,  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  December  4,  from 
approximately  9:30  am  until 
adjournment  on  December  5,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21, 
National  Institutes  of  Health,  Bethesda 
Maryland  20892.  (301)  496-4236,  will 
privide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A, 
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Westwood  Building,  Room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  phone  (301)  496-7265  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  National  Institutes  of  Health) 

Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-20833  Filed  9-15-86:  8:45  am] 
BtUJNQ  COOC  414<M)1M 


Ad  Hoc  Committee  on  Personnel  for 
Healtti  Needs  of  ttie  Elderly;  Meeting 

Notice  is  hereby  given  that  the  Ad 
Hoc  Committee  on  Personnel  for  Health 
Needs  of  the  Elderly  is  sponsoring  an 
Open  Forum  to  consider  views, 
perspectives,  and  recommendations  for 
the  Secretary's  report  to  Congress  on  the 
adequacy  and  availability  of  personnel 
to  meet  the  current  and  projected  health 
needs  (including  needs  for  home  and 
community-based  care)  of  elderly 
Americans  through  the  year  2020. 

The  Forum  will  be  held  on  Thursday. 
October  23,  from  9:00  a.m.  to  4:00  p.m.  in 
Wilson  Hall.  Building  1  (the  Shannon 
Building),  at  the  National  Institutes  of 
Health. 

Section  8  of  Pub.  L  99-158  requires 
that  the  Secretary's  report  contain 
recommendations  on: 

(1)  The  number  of  primary  care 
physicians,  dentists,  and  other  health 
personnel  needed  to  provide  adequate 
care  for  the  elderly; 

(2)  The  training  needs  of  other 
physicians,  dentists,  and  health 


personnel  to  provide  care  responsive  to 
the  particular  needs  of  the  elderly; 

(3)  Necessary  changes  in  the  medicare 
and  other  third  party  reimbursement 
programs  necessary  to  support  training 
of  primary  care  and  other  physicians  to 
meet  the  needs  of  the  elderly;  and 

(4)  Necessary  program  changes  in 
third  party  reimbursement  programs 
(including  changes  in  medicare 
programs)  to  support  training  of  other 
health  personnel  in  the  care  of  the 
elderly. 

Attendance  will  be  limited  on  a  space- 
available  basis.  Those  wishing  to  make 
reservations  for  presentations  should 
telephone  (301)  496-«322.  Speakers  will 
be  scheduled  for  approximately  5- 
minute  presentations  on  a  time- 
available  basis.  A  written  statement 
(which  may  be  longer)  should  be 
submitted  in  advance  to:  National 
institute  on  Aging.  Building  31,  Room 
2C02,  9000  Rockville  Pike,  Bethesda,  MD 
20892.  Attention:  Personnel  Study. 

Dated:  September  10, 1986. 
lames  B.  Wyngaaiden. 

Director,  NIH. 

(FR  Doc.  86-20838  Filed  9-15-86;  8:45  am] 
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Division  of  Research  Grants: 
Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
1986,  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 


These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552(c)(4)  and  552b(C)(6),  Title 
5.  U.S.  Code  and  section  lD(d)  of  Pub.  L 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquires  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  hsted  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  section 


AHofgr  and  Immunology.  Or  Eugene  Zimmerman.  Hm.  320,  Tel  30T-496-7380 

Bacteriology  and  Mycology— 1,  Or  Milton  Gordon.  Rm.  304.  Tel.  301-496-7340 „. 

Bactenology  arx)  Mycology— 2.  Dr  i^illiam  Branche,  Jr.  Rm.  306.  Tel  301-496-7681 _ 

Behavioral  MedKsne.  I>  Joan  Ritteohouse,  Rm  232.  Tel.  301-496-7109 

Biocliemical  Endocrtnotogy.  Dr  Norman  Gold.  Hm.  226.  Tel.  301-496-7430 Z 

Biochemiilry— 1.  Dr  Adolphus  P  Toliver.  Rm  3188.  Tel  301-496-7516 

Biochemistry— 2.  Or  Ale>  bacouras.  Rm  318A.  Tel  301-496-7517.. 


BioOganic  and  Natural  Products  ChennstTy.  Dr  Michael  Roger*.  Rm.  5,  Tel  301-49S-7107... 

Biophysical  Chemistry.  Dr  John  B  Wolft.  Km  236B.  Tel  301-496-7070 „„ L 

Bio-Psychology  Or  A  Keith  Murray.  Rm  220.  Tel  301-496-7058  . 


CarAovasculaf  and  Pulmonary.  Dr.  Anthony  C  Chung.  Rm.  2A-04.  Tel.  301-496-7316 ... 

Carttovascular  and  Renal.  Or  Roeemary  Moms.  Rm.  321.  Tel.  301-496-7901 

Cetlulaf  Biology  and  Physio«ogy— 1.  Or  Gerald  Greonhouae.  Rm.  336.  Tel.  301-496-7396 

CeUutef  Biology  and  Physio«ogy— 2.  Dr  Evelyn  Horenslein.  Rm  306.  Tel  301-496-7681 

Chenncal  Pairwiogy  Dr  Edmund  Copeland.  Rm  353.  Tel.  301-496-7078 

Oagnostic  Radiology.  Dr  Cathanne  Wingate.  Rm  2198.  Tel  301-496-7650 

EnOocnfx)logy  Dr  Harry  Brodw.  Hm  333.  Tel  301-496-7346 _ _ 

Epidemwtogy  and  Draeaae  Control— 1.  Dr  Ptiylts  B  Eveteth.  Rm.  203C.  Tel.  301-496-724S 

Epidemiology  and  Disease  Controt— 2.  Dr  Ann  Schloedertierg.  Rm  203B.  Tel.  301-496-7246.. 

E«penmen(al  Cardwvasculaf  Sciences.  Or  Richard  Peabody.  Rm.  234,  Tel.  301-496-7040 

E«penmen(al  IrrwrnxKilogy.  Dr  Oevid  Lavnn.  Rm  2228.  Tel  301-496-7238 „,,, ■ 

Enpenmental  Therapeutics— 1.  Or  Moms  Kelsey.  Rm  221.  Tel  301-496-7597 

E«penmental  Therapeutics— 2.  Dr  Marcia  UhvacK  Rm  2A03.  Tel.  301-496-8848 

E«j>eomental  Virology.  Dr  Garrett  V  Keeter.  Rm  206.  Tel  301-496-7474 

General  MedKane  A— 1.  Dr  Harold  Davidson.  Rm.  354A.  Tel.  301-496-7797 I 

General  Meckone  A— 2.  Or  Donna  J.  Dean.  Hm.  3548.  Tel.  301-496-7140 .; 

General  Medicaie  8,  Or.  Oereel  McDonald.  Rm  322.  Tel  301-496-7730 

Genetics.  Or  David  Remondm,  Rm  349,  Te(.  301-496-7271 ~~_ 

Heenng  Research.  Dr  Joseph  Kimm.  Rm.  225.  Tel  301-496-7494 ZZ. "" 

Hematology— 1.  Or  CterV  Lum.  Rm.  355A.  Tel  301-496-7508 _ ~..IIZ~!I" 

Memelotogy— 2.  Or.  Joel  Solomot».  Rm.  3558.  Tel.  301-496-7508 " 


October 
1966 

meetings 

Oct  16-18 
Oct  6-10... 
Oct  21-23 
Oct  S-10... 
Oct  19-22 
Oct  29-31 
Oct  22-24 
Oct  23-25 
Oct  16-16 
Oct  6-».... 
Oct  8-10... 
Oct  27-29 
Oct  6-10... 
Oct.  20-22 
Oct  15-17, 
Oct  22-24 
Oct  6-6_.„ 

Oct  7-9 

Oct  7-9 

Oct  14-16. 
Oct  22-24 
Ott  22-24 
Ott  30-31. 
Oct  20-22 
Oct  22-24 . 
Oct  22-24 . 
Oct  15-17. 
Oct  16-18. 
Oct  8-10.... 
Oct  9-11... 
Oct  8-10.-. 


Tme 


8-.30 
8:30 
8:30 
9:00 
8:30 
8:X 
8:30 
9K)0 
8:30 
9:00 
8:30 
8:30 
8:30 
8:30 
8:30 
6:30 
8:30 
8:30 
8:30 
8O0 
ftOO 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
9KW 
&30 
8:00 
8:X 


Location 


Hoidlay  Inn.  Bethesda.  MO. 
Holiday  Inn.  Bethesda.  MO. 
The  Oaremont  Resort.  Oakland,  CA. 
Holiday  Inn.  Qeorgetoum,  DC. 
Room  10.  BIdg  31C.  Bethesda.  MO. 
Georgetown  Hotel.  Washington,  oa 
Unden  He  Hotel.  Bethesda.  MD. 
HoKdey  km.  Georgetown.  DC 
Holiday  Inn.  Bethesda.  MD. 
Ramada  Inn.  Bethesda.  MO. 
Linden  Hill  Hoiei.  Bethesda.  MO. 
Hotidey  Inn.  Georgetown.  DC 
Room  8119.  Fed  BIdg  .  Bethesda,  Ma 
HoMiV  Inn.  Bethesda.  MD 
Hotday  mn.  Chevy  Chase.  MO. 
Marnot  Hotel.  Bethesoa.  MD. 
Duponl  Plaza  Hotel  Washington.  DC 
Ramada  Inn.  Bethesda.  MO 
Hamada  km.  Bethesda.  MO. 
Room  7.  BIdg  31C.  Bethesda.  MO. 
Crown  Plaza.  Rodnnlle.  MO. 
Room  9,  BUg.  31C.  Bethesda.  MO 
HoMay  Inn.  Bethesda.  MO. 
Room  e.  BIdg  310,  Bethesda.  MO. 
Room  2.  BIdg  31A  Bethesda.  MD. 
Room  6  BIdg  3iC  Bettiesda.  MD. 
Mart>ury  House.  Georgetown.  DC 
Room  3.  BIdg.  31A.  Bethesda.  MO. 
Omni  Hotel,  Georgetown,  DC. 
Hokday  Inn.  Chevy  Chase.  MO. 
Holiday  Inn.  Georgetown.  DC. 
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Octobo 
18M 


TkM 


Localion 


Hunan  Daoatopmanl  and  Agno— t.  Oi.  T« 

Hwnn  DaMtopnwnt  «id  Agng— 2.  Or  SamiM  RaaHbigs,  Rm.  305.  Tai  301-496-7840.. 


I  U»An,  Rm.  303.  Tal  30t-496-702S . 


Hianan  Omtofmrt  «id  A0ng— 3.  Or  Sunn  C  Skautart.  Rm  203.  T*  301  486  9403 

Human  Enttryotogy  ind  OatMiopmant.  Or  Ar««ir  HowanlafXl,  Rm.  319A,  TaL  301-466-7899 . 

Immunotiiotogy.  Or  WMwn  Slytoa.  Rm.  222A,  T«(  301-496-7780 

knmunoioveal  Soancaa,  Or  Hugh  Siampar.  Rm.  233A.  Tat.  301-406-7179 

Mammaian  Ganaacs,  Or  Jarry  Robarta.  Rm.  348,  Tat.  301-496-7271 

M«K>c»iat  Oienwtry  Or  Ronald  Ouboia,  Rm  5.  Tat.  301-496-7107 

.  Or  tCnan  Knannan.  Rm.  33aA.  Tal  301-496-7091 


M(iC»«CitJiocHi'n»>».  Or  Jotm  A.  BoMlar.  Rm  310.  Tat  301-496-7733 

MKrobial  Ptryaotogy  and  Oenelics— i.  Or  Mwlm  Slatat.  Rm.  236.  Tal  301-496-7183  -. 
Micfobai  Ptiyaotogy  and  Ganabca— 2.  Or  Garald  Uddal.  Rm.  357.  Tal.  301-496-7130 .. 

MotacUiar  and  CaUular  BHl^tyaics,  Or  Asnar  HyM.  Rm.  346.  Tal  301-496-7071 

Molecular  Bntogy.  Or  Oonald  Disquft  Rm.  328,  Tal.  301-496-7830 „ 

Motecular  Cytotogy.  Or  Ramaah  Nayati.  Rm.  2338.  Tal  X1-49e-7146 „ 

NawotogKal  Scwncaa— l.  Or  Allan  C.  Stootaritar.  Rm.  437S.  Tal.  301-486-7260 

Nuarot09cal  Soancet— 2.  Or  SMfXMn  Gobat.  Rm.  154.  Tai.  301-496-8606 

Naurology  A.  Or.  Ca»ann«  Mtoodbt«y.  Rm  326.  Tal.  301-496-7005 

Newolow  &-*.  Or  Jo  Ann  McComall,  Rm.  152.  Tal.  X1-496-7846. 


Naurology  8—2.  Or  Hannan  Tartelbaun.  Rm.  ISZ  Tal  X1-496-742e 

Neivology  C,  Or  KannaW  Nawrtxli.  Rm.  154.  Tal  301-496-6606..- 

Nutntton.  Or  Ai  Uan  Wu.  Rm.  204,  Tal  301-496-7178 _ 

Oral  Biology  and  Medcaia— 1.  Or.  J.  TarraH  Hottald.  Rm.  325.  Tal.  301-496-7818- 
Oal  Btotogy  and  Modtana  2.  Or  J  Tana*  Ho«Md.  Rm.  325.  Tal  301-406-7818- 
Onuopadtea  and  MuaoAMtutiaM.  Ms.  itaen  Siawart.  Rm.  360.  Tal  301-496-7S81.. 

Pat>o6iochamts>v.  Or  AaTwr  Hyatt  Rm.  348.  Tel  301-486-7071 

PaKotogy  A.  Or  John  L  Mayar,  Rm  337,  Tal.  301-496-7306- 

Pahlology  B.  Or  Mar«n  PadwalKarngb.  Rm.  352.  Tal  301-406-7244 

Ptiarmacotogy.  a  Josann  Kaaar.  Rm  206,  Tel  301-496-7406 

PhyaKal  Oacnatwalry.  Or.  Gooa  RaMm.  Rm  2186.  Tal  301-496-7120 

PtiyantogEal  Chamalry.  Or.  SUnley  awrous.  Rm  3398.  Tal  301-496-7837 

PHysiology.  Or  Uctiaal  A.  Lang.  Rm  209.  Tel  30l-»96-7878 

RadMon.  Or  Jobn  ZnbMi.  Rm.  219A.  Tal.  301-496-7073   -._ 

RaproducHoe  Botogy.  Or.  Ohatam  Ohmsa.  Rm.  307.  Tal  301-496-7316.. 


Reproductive  Endocrinology.  Dr.  Beta  Gutyas.  Rm  32SB.  Tal.  301-406-6857 -.- 

nwapaateiy  and  Apptiad  P^yaK)logy.  Or  Nathan  Waoman.  Rm.  218A.  Tel,  301-496-7320- 
Salety  and  Occkpakonal  Haaltfi.  Or  Richard  RNxlen.  Rm  3A10,  Tal  301-496-6723 
Sensory  Oiaordars  and  Language.  Or  MK^iae*  Haia&z.  Rm  3A-07,  Tat  30l-49e-75Sa. 

Social  Soanoaa  and  PopuMoa  Ms  Carol  Campbell.  Rm.  201.  Tat  301-496-7906... 

Surgery  and  noengmaering.  Or  Paul  F  ParaMial,  Fim  303A.  Tel  301-496-7506 -. 

Surgery.  Awailhouiuluuy  and  Trauma.  Or  Kartti  Kranar.  Rm  3198.  Tat.  301-496-7771.— 

Toxicolijgy.  Or  P«ye  J  Calhoun.  Rm.  205.  Tel  301-496-7570 „. 

Tropcal  Madcme  and  Paraattotogy.  Dr.  Jaan  HKAman.  Rm.  334.  Tal  301-496-1100 

Vrotogy,  Or  Bnice  Maurer.  Rm  309.  Tel.  301-406-7605 _ 

Vaual  SctancOT  A— 1   Or  Luigi  Giacomerti,  Rm.  207  Tal  301-406-7000 

Voual  Soancea  A— 2.  Or  Jane  Hu.  Rm.  439A,  Tal  301-406-7310 

Viaual  ^ciaiicaa  B.  Or.  Eatt  Ratar,  Jr.,  Hm.  325,  Tel  301-406-7251 


Oct  22-24- 
Oet  15-17  .- 

Oct  6-7 

Oct  n-9\ .... 

Oct  6-10 

Oct  15-17  — 
Oct  16-18..- 

Oct.  7-8 

Oct  23-25  .. 
Oct  23-25  — 
Oct  20-31.- 
Oct  20-31  - 
Oct  22-24  - 
Oct  16-18- 
Oct  9-11  .._. 
Oct  16-16  — 
Oct  21-23  _. 
Oct  15-17. _ 
Oct  21-24-. 

Get  7-10 

Oct  22-25... 

Oct  6-10 

Oct  20-23... 
Oct  27-30  .. 
Oct  22-23... 
Oct  22-24. 
Oct  1&-17._. 
Oct  22-24 ._ 
Oct  21-23.  . 
Oct  27-2S  - 
Oct  22-24- 

Oct  7-10 

Oct  20-22  ... 

Oct  6-9 

Oct  6-10 

Oct  15-17  — 
Oct  22-24  _. 
Oct  29-31  ... 

Oct  9-11 

Oct.  27-26  ... 

Oct  9-10 

Oct  22-24 .... 

Oct  9-11 

Oct  16-18  - 
Oct  22-24 .- 
Oct.  15-17... 
Oct  6-11  — 


9:00 
830 
8:30 
6:M 
830 
8:30 
8:30 
9:00 
830 
8-30 
830 
8:30 
830 
8:30 
8:30 
8:00 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
830 
8:30 
8:30 
8:30 
8:30 
8:30 
8:00 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:00 
8:00 
8:30 
8:00 
8:30 
8:30 
9fl0 
800 
900 


Dupom  Plata  How.  tWMMvlon.  DC 

HoMay  Inn,  Belhesda.  MO 

inv  anopvnwn  riow,  WMringion,  lA^ 

HoMay  km.  Owvy  QiMa,  MO. 
HoMay  Inn,  BaOMade,  Ma 
Ramada  Inn.  Belhesda.  Ma 
Crown  Ptaza.  Rochvrfle,  MO. 
Crown  PUua.  RockviHe,  MO 
Room  8.  Bldg.  31C.  Belhesda.  MO. 
Oupont  Plan  Hotel  Waahmgton.  DC. 
Crown  Plaia.  RockvMa,  MO. 
Room  7.  BMg  31C.  Belhesda,  MD. 
Ramada  Inn,  Belhesda.  MO 
Sheraton  Inn.  Sitvsr  Sprmg.  MD. 
Crowne  Plaza.  Rockvilla.  MD 
Wellington  Hotel.  Washington.  DC. 
Lmdan  HM  Hotel  Battieada.  MO. 
Waainglan  Hotel  Waalmglon.  DC. 
St.  James  Hotel.  Washington.  OC. 
HoMay  Inn.  Chevy  Cheaa.  MO. 
HoMay  Inn.  Bethesda.  MD 
Room  8.  Bldg  31C.  Balhaadi.  MO. 
Hyatt  Hotel  Artngloiv  VA. 
Hyatt  Hotel.  Aitngton.  VA. 
Holiday  Inn.  Chevy  Chase.  MO. 
Room  7.  Bldg.  31C.  Balheada.  MO 
HoMay  mn.  Chevy  Chase.  MO. 
HoMay  Inn.  Georgetown.  OC 
Amancan  kw  Belhesda.  MO. 
Room  8.  Btdg  3ia  Betheeda,  ItfX 
HoMty  mn.  Georgetown.  DC 
Hyatt  Regency  Hotel.  Oattieada.  MO. 
Holiday  Inn.  Belhesda.  MO. 
HoMay  Inn,  Bethesda.  MO 
HoMay  km.  Bethesda.  MO, 
Ramada  km.  Bethesda,  MO. 
Mamott  Hotel  Albuquerque.  NM. 
Capitol  Holiday  Inn,  Was^l1ny1on,  OC. 
Amatlcan  ma  Bathaeda,  MO. 
Hya8  Regency  Hotel  Betheada,  MO. 
Waalparfc  Hotel.  Adkigton,  VA. 
Mamaa  Hotel.  Al)uquarqua,  NM. 
noBOBy  nil  doti^hmi,  wkj. 
Room  8.  BUg.  31C  BaOwada.  MO. 
Linden  H«  Hotel,  Oa»iaad»,  MO. 
American  km,  DaBiaada,  MO. 
WeHmgton  HoM,  Washmglon,  DC. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306, 13.333. 13.337, 13.393- 
13.396. 13.837-13.844.  13-846-13.878, 13.892. 
13.983,  National  Institutes  of  Health.  HHS) 

Dated:  September  5. 1966. 
Betty ).  Beveridge. 

Committee  Management  Officer.  NIH. 
]FR  Doc.  20846  Filed  »-15-86;  8:45  am] 

BILUNO  CO0£  4140-01-M 


National  Eye  Institute;  National 
Advisory  Eye  Council  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  September  29-30, 
1986,  Building  31,  Conference  Room  8. 
National  Institute  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
approximately  12:00  noon  on  Monday, 
September  29.  Following  opening 
remarks  by  the  Director,  National  Eye 
Institute,  there  will  be  presentations  by 
the  staff  of  the  Institute  concerning 
programs  and  various  research 
assistance  mechanisms. 


In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c](6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  12:00  noon  until  recess  on 
Monday.  September  29.  and  from  9KX) 
a.m.  to  adjournment  on  Tuesday, 
September  30,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarrented 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda,  Conmiittee 
Management  Officer.  National  Eye 
Institute,  Building  31.  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-4903,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A03, 


National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-4903.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research:  13.869.  Cataract  Research:  13.870, 
Glaucoma  Research:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 
Dated:  September  5, 1966. 

Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-20848  Filed  9-15-86:  8:45  am] 

MUJNG  COOe  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Microt>iology  and 
Infectious  Diseases  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
October  9  and  10, 1986,  in  Building  31, 
Conference  Room  9.  at  the  National 
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Institutes  of  Health.  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  11:00  a.m.  on  October  9, 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  Title 
5.  U.S.  Code,  and  section  10(d)  of  Pub.  L 
92-463,  the  meeting  of  the  Microbiology 
and  Infectious  Diseases  Research 
Committee  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  11.-00  a.m.  until  recess  on  October 
9.  and  from  8:30  a.m.  until  adjournment 
on  October  10.  These  applications, 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patincia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A-32,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  committee  members  upon  request. 

Dr.  M.  Sayeed  Quraishi.  Executive 
Secretary.  Microbiology  and  Infectious 
Diseases  Research  Committee,  NIAID, 
NIH,  Westwood  Building,  Room  706. 
Bethesda,  Maryland  20892,  telephone 
(301)  496-7465.  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health] 

Dated:  September  5, 1986. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-20837  Filed  9-15-86;  8:45  am] 

BHJJNO  COOE  414»-01-M 


NIDR  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee, 
October  21-22. 1986.  in  Conference 
Room  3.  Building  31A,  National 
Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9K)0  a.m.  to  9:30  a.m.  on 


October  21  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)t6).  Tile  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  9^-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m. 
October  21  to  adjournment  October  22 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Rose  Marie  Petrucelli,  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee,  NIH,  Westwood  Building, 
Room  519,  Bethesda.  MD  20892 
(telephone  301/496-7658),  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  upon  request, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121 — Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases;  1^-122 — Disorders  of 
Structure,  Function,  and  Behavior 
Craniofacial  Anomalies,  Pain  Control  and 
Behavioral  Studies:  13-345 — Dental  Research 
Institutes:  National  Institutes  of  Health) 

Dated:  September  5, 1986. 
Betty ).  Beveiidgs, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-20847  Filed  9-15-86;  8:45  am] 

MLUNO  COOE  414ft.ai-M 


Nursing  Science  Review  Committee, 
etc.;  Establishment  and 
Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  [Pub. 
L.  92-463.  86  Stat.  770-776]  and  the 
Health  Research  Extension  Act  of  1985. 
November  20. 1985  (Pub.  L  99-158. 
section  402(bi(6)],  the  Director.  National 
Institutes  of  Health,  announces  the 
establishment  of  the  Nursing  Science 
Review  Committee  and  the 
reestablishment.  effective  October  1. 
1986,  of  the  following  committees: 
Behavioral  Medicine  Study  Section 
Bio-Organic  and  Natural  Products 

Chemistry  Study  Section 
Cardiovascular  and  Pulmonary  Study 

Section 
Experimental  Cardiovascular  Sciences 

Study  Section 
Experimental  Immunology  Study  Section 
Physical  Biochemistry  Study  Section 
Toxicology  Study  Section 


Neurology  C  Study  Section 

The  duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director,  NIH.  that  termination 
would  be  in  the  best  pubUc  interest 

Dated:  September  10. 1986. 
Jame*  B.  Wyngaaiden. 
Director.  National  Institutes  of  Health. 
[FR  Doc.  86-20631  Filed  9-15-86;  8:45  am] 

BtUlNQ  COOE  414»-P1-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-O5O-0»-4131-0e] 

Management  Framewortc  Plant; 
Nevada 

aqency:  Bureau  of  Land  Management 
(N^.  Interior. 

ACTION:  Notice  of  intent  to  prepare  and 
amendment  to  the  Clark  County 
Management  Framework  Kan  (MFP), 
and  invitation  for  public  participation  in 
the  identification  of  issues  and  review  of 
planning  criteria. 

SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  for  the 
amendment,  the  geographic  area  that 
would  be  affected,  the  preliminary  issue 
and  planning  criteria,  the  disciplines  to 
be  represented  and  used  to  prepare  the 
plan,  the  kind  and  extent  of  public 
participation  activities  and  the  ELM 
offices  to  contact  for  further 
information. 

date:  Public  comment  and  participation 
are  integral  parts  of  the  planning 
process.  Written  comments  on  the 
preliminary  issues  and  plarming  criteria 
should  be  sent  to  the  District  Manager, 
Bureau  of  Land  Management.  Las  Vegas 
Distiict  P.O.  Box  26569.  Las  Vegas. 
Nevada  no  later  than  October  14. 19B6. 
No  public  hearings  are  scheduled  at  this 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  F.  Collins.  District  Manager,  Bureau 
of  Land  Management  P.O.  Box  28569, 
Las  Vegas.  Nevada  89126.  (702)  388- 
6403. 

SUPPIXMENTARY  INFORMATION: 

Description  of  the  Proposed  Fianning 
Action 

The  BLM  Las  Vegas  District  is 
beginning  the  process  of  preparing  an 
amendment  to  the  comprehensive  land 
use  plan  for  the  Clark  County  Planning 
Area  as  described  in  43  CFR  1610.5-5. 
The  action  being  proposed  through  the 
amendment  is  for  the  consideration  of 
new  lease  applications  Hied  prior  to  the 
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revocation  of  43  CFR  3563.2  and  renewal 
of  existing  leases  for  sand  and  gravel  on 
lands  within  the  boundaries  of  the  Las 
Vegas  Planning  Unit  in  Clark  County. 

The  Geographic  Area  Covwed  by  the 
Management  Framework  Plan 
Amendment 

Clark  County's  Las  Vegas  Planning 
Unit  lies  within  the  Stateline  Resource 
Area  of  the  BLM  Las  Vegas  District  The 
planning  unit  comprises  some  598 
square  miles  (28  miles  north/south  by  23 
miles  east/west).  It  is  roughly  equivalent 
to  the  physiographic  boundaries  of  the 
Las  Vegas  Valley.  The  area  of  actual 
concern  is  a  four  square  mile  area  in  T. 
22  S..  R.  82  E.,  Sees.  9.  la  15  and  16 
which  lies  directly  west  of  the 
Henderson  Industrial  Area. 

General  Types  of  Issues  Andcipated  and 
Preliminary  Planning  Criteria 

The  public  is  invited  to  participate  in 
the  identification  of  issues  related  to  the 
consideration  of  existing  and  new  sand 
and  gravel  leases.  Preliminary  planning 
criteria  indicate  the  need  to  analyze 
access  to  leases,  surface  ownership  of 
leased  lands,  continuation  of  present 
leases  and  authorization  of  new  leases. 
Planning  criteria  will  also  help  to 
formulate  and  analyze  alternatives  that 
will  address  the  concerns  of  the  BLM 
and  all  publics  involved.  The  goal  of  this 
process  will  strive  to  make  the  sand  and 
gravel  resource  available  of  public  land 
with  minimal  impact  to  the  enviroimient 
while  meeting  future  development  plans 
of  the  surface  owners. 

No  new  inventories  are  planned: 
updates  of  existing  information  will  be 
done  as  necessary  for  the  environmental 
analysis  of  the  proposal. 

Four  alternatives  will  be  analyzed. 
They  are:  (1)  Renew  existing  leases  for 
one  more  five-year  period  to  allow 
Bonanza  Materials  to  relocate;  (2)  Do 
not  renew  existing  leases  or  process 
grandfathered  applications  in 
accordance  with  the  land  use  plan:  (3] 
Continue  to  renew  leases  until  reserves 
are  exhausted  and  process 
grandfathered  lease  applications;  and 
(4]  Continue  to  renew  leases  until  an 
alternative  mining  site  is  located. 

Disciplines  Represented  on  the  Planning 
Team 

An  interdisciplinary  team 
representing  minerals  and  realty 
management  and  planning  coordination 
will  be  assigned  to  this  planning  effort. 
All  documentation  will  be  reviewed  by 
an  interdisciplinary  team. 

Public  Participation 

Public  comment  is  solicited  during  this 
identification  of  issues  and  the 


development  of  the  criteria  to  guide  the 
planning  process.  Upon  publication  of 
the  notice  of  amendment  decision,  there 
will  be  a  30-day  protest  period.  Persons 
interested  in  participating  in  the 
planning  should  submit  their  name  and 
address  for  inclusion  on  the  Clark 
County  MFP  amendment  mailing  list  to 
Bureau  of  Land  Management,  Las  Vegas 
District  OfHce,  P.O.  Box  26589,  Las 
Vegas,  Nevada  89126. 

Location  of  Ptanning  Document 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Las  Vegas  District  Office  located  at 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada  between  7:30  a.m.  and  4:15  p.m., 
Monday  through  Friday. 

Dated:  September  9, 1986. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc.  86-20872  Filed  9-15-86;  6:45  am] 

MUJNO  COOC  431(MC-« 


National  Park  Servica 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations; 
Califomia  et  al. 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  6, 1986.  Pursuant  to  §  60.13  of 
38  CFR  Part  80  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  1, 1986. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register 

CALIFORNIA 

Los  Angeles  County 

Rancho  Palos  Verdes,  Villa  Francesco,  1 
Peppertree  Dr. 

Monterey  County 

Gonzales,  Gabilan  Lodge  No.  372 — 
Independent  Order  of  Odd  Fellows,  117 
Fourth  St. 

COLORADO 

Boulder  County 

Longmont,  East  Side  Historic  District. 
Roughly  bounded  by  Long's  Peak  Ave.. 
Collyer  St.,  Fourth  Ave.,  and  Emery  St 

Denver  County 

Denver.  Montgomery  Court,  215  E.  Eleventh 
Ave. 


Garfield  County 

Glenwood  Springs,  Taylor,  Edward  7*., 
House,  903  Bennett  Ave. 

Pueblo  County 

Pueblo,  Fitch  Terrace,  401,  403,  405,  407,  408, 
and  411  W.  Eleventh  St 

HAWAn 

Hawaii  County 

Mahana  Archaeological  District 
Pua'a-2  Agricultural  Fields  Archaeological 
District 

Honolulu  County 

Kaniakapupu 

Kea'au  Talus  Sites  Archaeological  District 

Honolulu.  Case,  Lloyd.  House  (Honolulu 

Tudor— French  Norman  Cottages  TR),  3581 

Woodlawn  Dr. 
Honolulu,  Cooper,  Bartlett,  House  (Honolulu 

Tudor— French  Norman  Cottages  TR),  4650 

Kahala  Ave. 
Honolulu,  Duhrsen,  Carl  H,  House  (Honolulu 

Tudor— French  Norman  Cottages  TR),  3029 

Felix  St. 
Honolulu,  Faus,  Dr.  Robert,  House  (Honolulu 

Tudor— French  Norman  Cottages  TR),  2311 

Ferdinand  Ave. 
Honolulu,  House  at  3023  Kalakaua  A  venue 

(Honolulu  Tudor — French  Norman 

Cottages  TR).  3023  Kalakaua  Ave. 
Honolulu.  House  at  3023A  Kalakaua  A  venue 

(Honolulu  Tudor— French  Norman 

Cottages  TR),  3023A  Kalakaua  Ave. 
Honolulu,  House  at  3023B  Kalakaua  Avenue 

(Honolulu  Tudor— French  Norman 

Cottages  TR),  3023B  Kalakaua  Avenue 
Honolulu,  House  at  3027 Kalakaua  Avenue 

(Honolulu  Tudor— French  Norman 

Cottages  TR),  3027  Kalakaua  Avenue 
Honolulu,  House  at  3033  Kalakaua  Avenue 

(Honolulu  Tudoi^— French  Norman 

Cottages  TR),  3033  Kalakaua  Avenue 
Honolulu,  House  at  3033B  Kalakaua  Avenue 

(Honolulu  Tudor— French  Norman 

Cottages  TR).  3033B  Kalakaua  Avenue 
Honolulu.  House  at  4109  Black  Point  Road 

(Honolulu  Tudor— French  Norman 

Cottages  TR).  4109  Black  Point  Rd. 
Honolulu,  Mendonca.  J.P..  House.  1942  Judd 

Hillside  Rd. 
Honolulu,  Ohrt,  Frederick,  House  (Honolulu 

Tudor— French  Norman  Cottages  TR).  2958 

Pali  Hwy. 
Honolulu,  Shadinger,  J.  Alvin,  House 

(Honolulu  Tudor— French  Norman 

Cottages  TR),  4584  Kahala  Ave. 
Honolulu,  Simpson,  Charles  A.,  House 

(Honolulu  Tudor — French  Norman 

CoUages  TR),  4354  Kahaka  Ave. 
Honolulu,  Tavares,  Franti,  House  (Honolulu 

Tudor— French  Norman  Cottages  TR),  2826 

Coconut  Ave. 

Maui  County 

Southwest  Moloka'I  Archaeological  District 

KANSAS 

Leavenwofth  County 

Leavenworth,  Carroll.  Edward.  House.  334 

Fifth  Ave. 
Leavenworth.  Insley.  Merritt,  House  and 

Outbuildings,  002  Seneca  St 
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MISSISSIPPI 
lackaoB  County 

Pascagoula  vicinity,  Round  Island 
Lighthouse,  SW  comer  of  Round  Island 

Tallahatchie  County 

Buford  Site  (22-T1-501) 

MISSOURI 

St  Looia  (Independent  City) 

St.  Augustine's  Roman  Catholic  Church,  3114 

Lismore 
Vesper-Buick  Auto  Company  Building, 

3900—3912  W.  Pine 

St  Louis  County 

Glendale,  Cori  House,  1080  N.  Berry  Rd. 

Wright  County 

Hartville,  Kelton  House.  M  O  38  &  Church  St 

NEW  YORK 

Erie  County 

Buffalo.  Parkside  East  Historic  District 
(Olmsted  Parks  and  Parkways  TR), 
Roughly  bounded  by  Parkside  Ave., 
Amherst  St.,  Colvin  Ave.,  NY  Central  RR 
tracks.  Main  St.,  &  Humboldt  Ave. 

NORTH  DAKOTA 

Mercer  County 

Fort  Clark  Archeological  District 

Ward  County 

Minot,  Eastwood  Park  Historic  District 
(Minot  MRA).  Bounded  by  Old  Souris 
Oxbow 

Minot,  Minot  Commercial  Historic  District 
(Minot  MRA),  Roughly  bounded  by  Soo 
Line  RR  tracks,  Burdick  Expressway,  and 
Broadway 

Minot  Minot  Industrial  Historic  District 
(Minot  MRA),  Roughly  bounded  by  Souris 
River,  Fifth  St.,  N.E.,  First  Ave.,  SJL,  First 
St.,  N.E.,  Soo  Line  RR  tracks,  and 
Broadway 

Minot,  Westland  Oil  Filling  Station  (Minot 
MRA),  510  E.  Central  Ave. 

(FR  Doc.  86-20860  Filed  9-15-86;  8:45  am] 

BILUNQ  COOC  4310-7D-M 


Bureau  of  Reclamation 

Spring  Canyon  Pumped  Storage 
Project,  Motuive  County,  Arizona 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Statement  and  Notice  of 

Meetings. 


r:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989  (as  amended)  the  Biu«au  of 
Reclamation,  Department  of  the  Interior 
intends  to  prepare  an  Environmental 
Statement  which  will  address  the 
environmental  impacts  of  the  Spring 
Canyon  Pumped  Storage  Project. 

Meetings  have  been  scheduled  to 
solicit  public  views  to  assist  in 


determining  the  scope  of  the 
environmental  statement  and  to  identify 
the  significant  issues  related  to  the 
potential  project. 

DATE:  The  meetings  will  be  held  at  7 
p.m.  at  the  following  locations: 
September  23, 1986— 
Kingman  Country  Club,  900  Gates 
Avenue,  Kingman,  Arizona 
September  25, 1986  (also  an  open  house 
from  2  to  5  p.m.) — 
Maricopa  County  Board  of 
Supervisors  Auditorium,  205  West 
Jefferson,  Phoenix,  Arizona 
October  2. 1986— 
Henderson  Convention  Center,  200 
South  Water  Street,  Henderson, 
Nevada 

FOR  FURTHER  INFORMATION  CONTACT: 

The  contact  person  for  this 
environmental  statement  is  Mike 
Delamore,  Lower  Colorado  Region, 
Bureau  of  Reclamation,  Attention:  Code 
LC-730B.  P.O.  Box  427,  Boulder  City, 
Nevada  89005,  telephone  (702)  293-8524. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  proposed  project  is  to 
build  a  pumped  storage  power 
generating  facility  that  could  produce 
from  1,000  to  4,000  megawatts,  with  a 
design  operating  head  of  about  740  feet 
to  supply  peaking  power  to  the 
Southwest  Spring  Canyon  is  located  in 
the  Lake  Mead  National  Recreation 
Area,  about  8  miles  east  of  Temple  Bar, 
and  40  air  miles  east  of  Boulder  City, 
Nevada.  Features  would  include  a  dam 
and  dikes  to  create  an  upper  reservoir 
with  a  maximum  surface  area  of  about 
1,800  acres,  an  underground 
powerhouse,  a  complex  of  timnels  with 
underwater  entrances  into  Lake  Mead's 
Virgin  Canyon,  and  associated 
switchyards  and  transmission  lines. 
Lake  Mead  would  be  used  as  the  lower 
reservoir. 

Dated:  September  12, 1986. 
C.  Dale  DuvaU. 
Commissioner 
[FR  Doc.  86-21044  Filed  9-16-88;  8:45  am] 

BIUJNO  CODE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  TOt-TA-MI 
(Preliminary)] 

Stainless  Steel  Pipes  and  Tubes  From 
Sweden 

AQCNCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
contervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
contervailing  duty  investigation  No.  701- 
TA-281  (Preliminary)  under  section 
703(a)  of  die  Tariff  Act  fb  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury  or  the  estabbshement  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Sweden  of  stainless  steel 
pipes  and  tubes,  provided  for  in  items 
610.37,  610,51,  and  610.52  of  the  Tariff 
Schedule  of  the  United  States,  which  are 
alleged  to  be  subsidized  by  the 
Government  of  Sweden.  As  provided  in 
section  703(a),  the  Conunission  must 
complete  preliminary  contervailing  duty 
investigations  in  45  days,  or  in  this  case 
by  October  20, 1988. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  ndes  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  part  207),  and  Part  201  Subpart 
A  throu^  E  (19  CFR  Part  201). 

EFFECTIVE  DATE:  September  4, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Daniel  Leahy  (202^523-1376),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  710  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  4, 1986  by  the  Sepcialty 
Tubing  Group.  * 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entery  of  appearance  with  the  Secretary 
to  the  Commission  as  provided  in 
S  201.11  of  the  Commisison's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publics  tion  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 


'  The  meraben  of  this  group  are  AL  Tech 
Specialty  Steel  Corporation,  Allegheny  Ludlura 
Steel  CorporaUon.  ARMCO-Specialty  Steel 
Division.  Carpenter  Technololgy  Corporation. 
Damaacua  Tubular  Product*,  and  the  Trent  Tube 
Division  of  Crucible  Materials  Corporation. 
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entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Conunission's  rules  (19  CFR  201.11(d]). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  Hst),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  September  25, 1986  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Daniel  Leahy 
(202-523-1376)  not  later  than  September 
22, 1986  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  a  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  September  30. 
1986.  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  f  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submision  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 


Authority  Thia  investigation  is  being 
conducted  under  authority  of  the  Tari^  Act  of 
1930,  Title  VII.  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  September  10, 1986. 
Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  86-20615  Filed  9-15-86:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Senior  Executive  Service  Performance 
Review  Board 

September  3, 1986. 

The  purpose  of  this  Notice  is  to 
designate  changes  in  the  membership  of 
the  ICC  Senior  Executive  Service 
Performance  Review  Board  (PRB). 

The  PRB  is  comprised  of  three 
principal  members  and  two  alternate 
members.  The  three  principal  members 
are:  Edward  E.  Guthrie,  Managing 
Director  Jane  F.  Mackall,  Director  office 
of  Proceedings;  Daniel  D.  Campbell. 
Deputy  General  Counsel  For  Research 
and  Legislation,  Office  of  the  General 
Counsel.  The  two  alternate  members 
are:  William  R.  Southard,  Director, 
Office  of  Transportation  Analysis;  and 
William  J.  Love,  Associate  Director. 
Office  of  Compliance  and  Consumer 
Assistance. 

By  Heather ).  Gradison,  Chairman. 
Noreta  R.  McGae 
Secretary. 
[PR  Doc.  86-20890  Filed  9-15-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Information  CoUection<s)  Under 
Review  September  11, 1986. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  the 
name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form  and  supporting 
documents  is  available);  the  office  of  the 
agency  issuing  the  form;  the  title  of  the 
form;  the  agency  form  number,  if 
applicable;  how  often  the  form  must  be 
filled  out;  who  «vill  be  required  or  asked 
to  report;  an  estimate  of  the  number  of 
responses;  an  estimate  of  the  total 


number  of  hours  needed  to  fill  out  the 
form;  an  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies;  and. 
the  name  and  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice.  Agency 
Clearance  Officer  Larry  E.  Miesse^ 
202/633-4312 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  Age.  Sex.  and  Race  of  Persons 
Arrested 

(4)  DO  62  and  62a 

(5)  Monthly 

(6)  State  and  local  governments.  Used  to 
collect  information  for  comprehensive 
annual  publication. 

(7)  1,371  respondents 

(8)  8,226  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Office  of  the  Comptroller,  Office  of 
Justice  Programs,  Department  of 
Justice 

(3)  Supplemental  to  SF-424,  Application 
for  Federal  Assistance  (non- 
construction  programs) 

(4)  OJP  4000/3 

(5)  As  needed 

(6)  State  or  local  governments.  This 
standard  grant  application  is  required 
for  discretionary  technical  assistance 
and  other  grants.  It  is  required  to  meet 
certain  legal  administrative 
requirements  of  OMB  Circulars  A-102 
and  A-110. 

(7)  600  respondents 

(8)  15,600  burden  hours 

(9)  Not  applicable  under  3504(h] 

(10)  Robert  Veeder— 395-4814 
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Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/63^-4312 

(2)  Office  of  the  Comptroller,  Office  of 
Justice  Programs,  Department  of 
Justice 

(3)  Financial  Status  Report  (H-1) 

(4)  OJP  7160/1 

(5)  Quarterly 

(6)  State  or  local  governments. 
Businesses  or  other  for-profit.  OMB 
Circulars  A-102  and  A-110  requires 
grant  recipients  to  submit  financial 
status  reports  to  the  grantor  agency. 

(7)  4,200  respondents 

(8)  6,300  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Office  of  the  Comptroller,  Office  of 
Justice  Programs,  Department  of 
Justice 

(3)  Categorical  Assistance  Progress 
Report 

(4)  OJP  4587/1 

(5)  One-time  (Final) 

(6)  State  or  local  governments, 
businesses  or  other  for-profit.  OMB 
Circulars  A-102  and  A-110  requires 
grant  recipients  to  submit 
performance  to  the  grantor  agency. 

(7)  4,000  respondents 

(8)  8,000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Office  of  the  Comptroller.  Office  of 
Justice  Programs.  Department  of 
Justice 

(3)  Request  for  Advance  or 
Reimbursement 

(4)  OJP  7160/3 

(5)  Quarterly 

(6)  State  or  local  governments, 
businesses  or  other  for-profit.  OMB 
Circulars  A-102  and  A-110  requires 
grant  recipients  to  request  Federal 
funds  using  this  form  when  the  Letter 
of  Credit  method  of  disbursement  is 
not  used. 

(7)  700  respondents 

(8)  4,200  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Statistics.  Office  of 
Justice  Programs,  Department  of 
Justice 

(3)  National  Prisoner  Statistics — prison 
Population  Report,  lA — Midyear 
Population  Counts,  IB — Advance 
Yearend  Population  Counts 

(4)  NPS  lA.  IB 

(5)  Annually 

(6)  State  or  local  governments.  Federal 
agencies  or  employees.  Data  provides 


basis  for  historical  trend  analysis  of 
midyear  and  advance  endyear 
measures  on  the  number  of  persons 
incarcerated  and  the  degree  of 
overcrowding  in  correction 
institutions. 

(7)  55  respondents 

(8)  275  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-^312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  to  Preserve  Residence 
for  Naturalization 

(4)  N-470 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
determine  whether  an  alien  who 
intends  to  be  absent  from  the  U.S.  for 
a  year  or  more  is  eligible  to  preserve 
residence  for  naturalization  purposes. 

(7)  4,000  respondents 

(8)  1,000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 
Lairy  E.  Miesse. 

Clearance  Officer,  Department  of  Justice. 
[FR  Doc.  86-20855  Filed  9-15-88;  8:45  am] 
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Antitrust  Division 

United  States  v.  Data  Card 
Corporation:  Proposed  Hnal  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-{h).  that  a  complaint, 
proposed  final  judgment,  stipulation, 
and  competitive  impact  statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
Data  Card  Corporation. 

The  complaint  of  the  United  States  in 
this  case  alleges  that  the  acquisition  of 
all  the  stock  of  DBS,  Incorporated 
("DBS")  by  Data  Card  Corporation 
("Data  Card")  may  substantially  lessen 
competition  in  the  United  States  in  the 
production  and  sale  of  automatically- 
fed,  low-volume  embossers  in  violation 
of  Section  7  of  the  Clayton  Act  (15 
U.S.C.  18).  Embossers  are  devices  used 
to  form  raised  characters  on  plastic  or 
metal  plates,  such  as  credit  or 
identification  cards.  Automatically-fed. 
low-volume  embossers  (which  are 
capable  of  producting  one  to  two 
hundred  cards  per  hour)  are  used 
primarily  by  hospitals  to  produce 
embossed  plastic  patient  identification 
cards.  In  1985,  total  sales  of  such 
embossers  in  the  United  States 
amounted  to  approximately  $10  million. 
DBS  accounted  for  approximately  59 


percent  of  those  sles,  and  Data  Card 
accounted  for  approximately  12  percent 

The  proposed  Final  Judmgment  would 
require  Data  Card  to  divest  the  AFI 
1500/1600  embosser  product  line,  which 
constitutes  part  of  the  DBS  assets  that  it 
will  acquire,  by  November  1. 1986.  If 
Data  Card  has  not  divested  the  AFI 
1500/1600  product  line  by  that  date,  a 
trustee  will  be  appointed  to  complete 
the  divestiture. 

Ihiblic  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  Uiereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  P.  Terry  Lubeck,  Chief, 
Litigation  II  Section.  Antitrust  Division. 
Room  700.  Safeway  Building.  U.S. 
Department  of  Justice.  Washington.  DC 
20530  (202/724-7966). 

Dated:  September  5. 1986. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

United  SUtes  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v.  Data 
Card  Corporation,  Defendant 

Civil  No.  88-2339. 
Filed:  August  22, 1966. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiiT  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court; 

(2)  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment; 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  August  22. 1986. 
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For  the  Plaintiff  United  States  of  America: 
CkariM  F.  Rule. 

Acting  Assistant  Attorney  Geaeral. 
Roger  &  AndevMelt. 
P.  Terry  Lubeck. 
Mark  C  Schechter, 
Attorneys,  US.  Department  of  Justice. 
Andrew  D.  Caveriy, 
Kenneth  M.  Ptankel. 
Willie  L  Hwi^ns.  |r^ 
Jeffrey  E  Aaronson. 
Cecelia  M  Lutz 

Attorneys,  U.S.  Department  of  Justice, 
Antitrvat  Division.  Washington,  D.C.  2069a 

For  Defendant  Data  Card  Corporation. 
D.  1.  Ekberg. 

Chairman  of  the  Board  and  Chief  Executive 
Officer  Data  Card  Corporation. 

Stipulation  Approved  for  FSHng. 

Done  this  22d  day  of  Augnst,  1966. 
Stanley  S.  Harris, 
United  Stales  District  Judge. 

United  States  District  Court  for  tte  District  of 
Columbia 

United  States  of  America.  Plainatiff,  v.  Data 
Card  Corporation,  Defendant. 
Civil  No:  88-2339. 
Filed:  August  22. 1986. 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
Ameiica,  having  filed  its  Complaint 
herein  on  August  22, 1986.  and  plaintiff 
and  defendant,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trail  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  Whereas,  defendant  has  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this 
agreement  and  defendant  has 
represented  to  plaintiff  that  the 
divestiture  required  below  can  and  will 
be  made  and  that  defendant  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below: 

Now,  Therefore,  before  the  taking  of 
any  testimony  and  without  trail  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  Adjudged  and  Descreed  as 
follows: 


This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 


Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  Section  7  of  the  Clayton  Act  as 
amended  (15  U.S.C.  18). 

II. 

As  used  in  this  Final  Judgment: 

A.  "Data  Card"  means  defendant  Data 
Card  Corporation:  each  division, 
subsidiary,  or  affiliate  thereof;  and  each 
officer,  director,  employee,  attorney, 
agent,  or  other  person  acting  for  or  on 
behalf  of  any  of  them. 

B.  "Person"  means  any  natural  person, 
corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

C.  "Low-volume  embosser"  means  an 
embosser  that  is  used  to  form  raised 
characters  on  plastic  cards  or  metal 
plates,  that  has  the  capability  of 
producing  up  to  about  200  emt>ossed 
cards  or  plates  per  hour,  that  has  a 
mechanism  that  automatically  feeds 
blank  cards  or  plates  into  the  embossing 
mechanism,  that  is  capable  of  operating 
on-line  to  a  computer,  and  that  does  not 
have  the  capability  of  encoding  data 
onto  magnetic  stripes. 

D.  "AFl  1500/1600"  means  (1)  the  AFT 
1500,  AFI 1600,  AFI  6500,  AFI  6flOO,  and 
AFI  6660  embossers;  (2)  all  automatic- 
feed  mechanisms  for  one  or  more  such 
machines;  (3]  all  manual-feed 
mechanisms  for  one  or  more  such 
machines;  (4)  all  interfaces  for  one  or 
more  such  machines;  (5]  all  video 
display  units  for  one  or  more  such 
machines;  (6)  all  software  for  one  or 
more  such  machines;  and  (7)  all  other 
equipment  used  on  or  with  such 
machines. 

E.  "AFI  1500/1600  technology"  means 
all  patents,  copyrights,  trade  secrets. 
know-how,  documentation,  and  other 
information  relating  to  the  AFI  1500/ 
1600,  to  parts  for  one  or  more  such 
machines,  or  to  tooling  relating  to  one  or 
more  such  machine:  or  parts. 

F.  "AFI  1500/1600  product  line" 
means:  (1)  all  rights  in  the  AFI  1500/ 
1600,  including  the  exclusive  right  to 
produce  and  sell  the  AFI  1500/1600, 
except  that  Data  Card  may  retain  such 
nonexclusive  rights  in  the  AFI  1500/1600 
as  Data  Card  reasonably  needs  to 
enable  it,  along  with  the  purchaser,  to 
service  previously  installed  units  of  the 
AFI  1500/1600;  (2)  all  inventory  of  the 
AFI  1500/1600.  whether  totally  or 
partially  assembled;  (3)  all  inventory  of 
parts  for  the  AFI  1500/1600  except  that 
Data  Card  may  retain  such  spare  parts 
as  it  reasonably  needs  to  fulfill  its 
obligations  to  service  previously 
installed  unite  of  the  AFI  1500/l60a 
provided,  however,  that  Data  Card  may 
not  retain  any  spare  parts  other  than  the 
entire  inventory  of  spare  parts  that  was 


in  the  possession  of  DBS  bic.'s  field 
personnel  and  Branch  OfHces  on  June 
30, 1986.  one-half  of  the  spare  parts 
located  at  DBS  Inc.'s  Randolph, 
Massachusetts  Distribution  warehouse 
on  June  30, 1986,  and  one-half  of  the 
spare  parts  previously  ordered  by  DBS 
Inc.  under  purchase  orders  numbers 
32603  and  32680;  (4)  all  tooling  relating 
to  the  AH  1500/1600:  (5)  the  API  1500/ 
1600  technology,  including  the  exclusive 
righte  to  that  technology,  except  that 
Data  Card  may  retain  the  nonexclusive 
right  to  use  such  existing  technology  as 
Data  Card  resonably  needs  to  enable  it, 
along  with  the  pruchaser,  to  service 
previously  installed  units  of  the  AFI 
1500/ieoO;  (6)  all  product  manuals, 
technical  manuals,  service  manuals, 
marketing  materials,  and  promotional 
materials  relating  to  the  AFI  1500/1600. 
including  exclusive  righte  to  all 
copyrights  and  other  intellectual 
property  rights  related  thereto,  except 
that  Data  Card  may  retain  the 
nonexclusive  right  to  use  copies  of 
technical  and  service  manuals  that  Data 
Card  reasonably  needs  to  enable  it 
along  with  the  purchaser,  to  service 
previously  installed  units  of  the  AFI 
1500/1600;  (7)  all  proposals,  drawings, 
plans,  or  suggestions  for  reducing  the 
cost  of  or  improving  the  AFI  1500/1600; 
(8)  a  list  of  all  persons  that  have 
supplied  one  or  more  parts  for  the  AFI 
1500/1600  since  January  1, 1985, 
including  for  each  such  suppher,  its 
name,  address,  and  telephone  number, 
the  identity  of  all  such  parts  it  supplied, 
and  for  each  such  part,  the  terms  of  any 
supply  agreement;  (9)  a  list  of  all 
persons  that  have  beien  considered  since 
January  1, 1985,  as  potential  suppliers  of 
one  or  more  parts  for  the  AFI  1500/1600, 
including  for  each  such  person,  its  name, 
address,  and  telephone  number,  and  the 
identity  of  all  such  parts  for  which  the 
person  was  considered  as  a  potential 
supplier  (10)  a  list  of  all  persons  in  the 
United  States  that  own  an  installed  unit 
of  the  AFI  Cardwriter  III,  AFI  1400.  AFI 
1500,  AFI  1600,  AFI  6500,  AFI  6600.  or 
AFI  6660  embossers  including  for  each 
such  person,  its  name,  address, 
telephone  number,  and  contact  person, 
and  the  number  of  units  of  each  type  of 
installed  machine  the  person  owns;  (11) 
at  the  purchaser's  request  all  trade 
secrets,  know-how,  documentation,  and 
other  information  the  purchaser 
reasonably  needs  to  service  previously 
installed  imits  of  the  AFI  Cardwriter  III 
and  AFI  1400  low-volume  embossers 
provided  that  Data  Card  may  limit  the 
purchaser's  use  of  such  trade  secrets, 
know-how,  documentation,  and  other 
information  to  servicing  the  AFI 
Cardwriter  III  and  AFI  1400;  (12)  at  the 
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purchaser's  request,  nonexclusive  rights 
in  parts  for  the  AFI  Cardwriter  III  and 
AFI  1400  that  the  purchaser  reasonably 
needs  to  enable  it,  along  with  Data 
Card,  to  service  the  AFI  Cardwriter  III 
and  AFI  1400,  provided  that  Data  Card 
may  limit  the  use  of  such  parts  to 
servicing  the  AFI  Cardwriter  III  and  AFI 
1400;  and  (13)  all  other  assete  relating  to 
the  AFI  1500/1600  that  Data  Card,  the 
purchaser,  or  the  trustee,  if  there  is  one, 
reasonably  believes  would  be  useful  in 
accomplishing  the  divestiture  in  the 
manner  set  forth  in  paragraphs  IV  and  V 
of  this  Final  Judgment. 

in. 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  Data  Card,  its 
successors  and  assigns,  and  to  call  other 
persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Except  for  Section  IV.D.  of  this 
Final  Judgment  nothing  herein 
contained  shall  suggest  that  any  portion 
of  this  Final  Judgment  is  or  has  been 
created  for  the  benefit  of  any  third 
party,  and  nothing  herein  shaU  be 
construed  to  provide  any  rights  to  any 
third  party. 

C.  Data  Card  shall  require,  as  a 
condition  of  the  sale  of  all  its  assets  or 
slock,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this  Final 
Judgment 

D.  Data  Card  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all  or  substantially  all  of  its  assets 
relating  to  its  low-volume  embosser 
business,  that  the  acquiring  party  agree 
to  be  bound  by  the  provisions  of  this 
Final  Judgment. 

IV. 

A.  Data  Card  having  committed  itself 
to  acquire  all  of  the  stock  of  DBS,  Inc. 
pursuant  to  an  agreement  dated  July  31, 
1986,  Data  Card  is  hereby  ordered  and 
directed,  no  later  than  November  1, 
1986.  to  divest  to  a  purchaser  all  of  its 
direct  and  indirect  ownership  and 
control  of  the  AFI  1500/1600  product 
line.  The  obligation  to  divest  shall  be 
satisfied  if,  by  November  1, 1986,  Data 
Card  enters  into  a  binding  contract  for 
sale  of  the  AFI  1500/1600  product  line 
(a)  that  is  to  a  purchaser  approved  by 
plaintiff,  (b)  that  is  on  terms  approved 
by  plaintiff,  (c)  that  is  contingent  only 
upon  compliance  with  the  terms  of  this 
Final  Judgment,  and  (d)  that  specifies  a 
prompt  and  reasonable  closing  date  no 
later  than  January  1, 1987.  and  if  sale  is 
completed  pursuant  to  the  contract. 

B.  Unless  plaintiff  otherwise  consents, 
a  divestiture  under  Section  IV  of  this 


Final  Judgment  shall  be  accomplished  In 
such  a  way  as  to  satisfy  plaintiff  that  the 
AFI  1500/1600  product  line  can  and  will 
be  operated  by  the  purchaser  as  a 
viable,  on-going  business  engaged  in  the 
production  of  low-volume  embossers  for 
sale  to  hospitals  and  other  customers 
throughout  the  United  States.  Such 
divestiture  shall  be  made  to  a  purchaser 
for  whom  it  is  demonstrated  to 
plaintiffs  satisfaction  that  (1)  the 
purchase  is  for  the  purpose  of  competing 
effectively  in  the  production  of  low- 
volume  embossers  for  sale  to  hospitals 
and  other  customers  throughout  the 
United  States  and  (2)  the  purchaser  has 
the  managerial,  operational,  and 
financial  capability  to  compete 
effectively  in  the  production  of  low- 
volume  embossers  for  sale  to  hospitals 
and  other  customers  througout  the 
United  States. 

C  Upon  objection  by  plaintiff,  a 
divestiture  proposed  under  Section  IV  of 
this  Final  Judgment  to  a  producer  of  low- 
volume  embossers  or  to  a  potential 
entrant  into  the  low-volume  embosser 
market  shall  not  be  constmimated.  Upon 
objection  by  plaintiff,  a  divestiture 
proposed  under  Section  V  of  this  Fmal 
Judgment  to  a  producer  of  low-volume 
embossers  or  to  a  potentlaf  entrant  Into 
the  low-volume  embosser  market  shall 
not  be  consummated  ualess  approved 
by  the  Court. 

D.  In  accomplishing  the  divestiture  of 
the  AFI  1500/1600  product  line  ordered 
by  this  Final  Judgment  Data  Card  shall 
make  known  in  the  United  States,  by 
usual  and  customary  means,  the 
availabihty  of  the  AFI  1500/1600  product 
line  for  sale.  Data  Card  shall  notify  any 
person  making  an  inquiry  regarding  the 
possible  purchase  of  the  AFI  1500/1600 
product  line  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and 
provide  such  person  with  a  copy  of  this 
Final  Judgment.  Data  Card  also  shall 
furnish  to  all  bona  fide  prospective 
purchasers  who  so  request,  and  subject 
to  customary  confidentiality  assurances, 
all  pertinent  information  regarding  the 
AFI  1500/1600  product  line.  Data  Card 
shall  provide  such  information  to 
plaintiff  at  the  time  it  furnishes  such 
information  to  any  other  person.  Data 
Card  also  shall  permit  all  bona  fide 
prospective  purchasers  to  have  access 
to  any  and  all  personnel  who  have  any 
responsibilities  for  the  AFI  1500/1600 
product  line  and  to  make  such 
inspection  of  physical  assets  and  any 
and  all  financial,  operational,  or  other 
documents  and  information  as  may  be 
relevant  to  the  sale  of  the  AFI  1500/1600 
product  line. 


V. 

A.  If  Data  Card  has  not  accomplished 
the  divestiture  required  by  Section  IV  of 
this  Final  Judgment  by  November  1, 
1986,  the  Court  shall,  upon  application  of 
plaintiff,  appoint  a  trustee  to  divest  the 
AFI  1500/1600  product  line.  Such 
appointment  shall  became  effective  on 
November  1, 1986  or  as  soon  thereafter 
as  the  Court  appointe  the  trustee.  After 
the  trustee's  appointment  becomes 
effective,  only  the  trustee,  and  not  Data 
Card,  shall  have  the  right  to  sell  the  AFI 
ISOO/ieoo  product  line.  The  trustee  shaM 
be  a  business  broker  or  a  member  of  the 
investment  banking  community  widi 
experience  and  expertise  in  acquisitions 
and  divestitures,  l^e  trustee  shall  have 
the  power  and  authority  to  accompbsh 
the  divestiture  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee  to  a  purchaser  acceptable  to 
plaintiff,  subject  to  the  provisions  of 
Section  VI  of  this  Pinal  Jod^ent  The 
trustee  shall  have  such  other  powers  as 
the  Court  deems  appropriate.  Data  Card 
shall  use  all  reasonable  efforte  to  assist 
the  trustee  in  accomplishing  the  required 
divestiture.  Data  Card  shall  not  object  to 
a  sale  by  the  trustee  on  any  grotmds 
othec  dtan  malfeasance.  Any  such 
objection  by  Data  Card  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  notified  Data  Card  of  the 
proposed  sale. 

B.  If  Data  Card  has  not  divested  ite 
ownership  interest  in  the  AFI  1500/1000 
product  line  by  October  1, 1986,  Data 
Card  shall  notify  plaintiff  of  that  fact  If 
Data  Card  still  has  not  divested  all  of  its 
ownership  interest  in  the  AFI  1500/1800 
product  line  within  five  (5)  days 
thereafter,  plaintiff  shall  provide  Data 
Card  with  written  notice  of  the  names 
and  qualifications  of  not  more  than  two 
(2)  nominees  for  the  position  of  trustee 
for  the  required  divestiture.  Data  Card 
will  notify  plaintiff  within  five  (5)  days 
thereafter  whether  either  or  both  of  such 
nominees  are  acceptable.  If  either  or 
both  of  such  nominees  are  acceptable  to 
Data  Card,  plaintiff  shall  notify  the 
Court  of  the  person  or  persons  uptm 
whom  the  parties  have  agreed  and  the 
Court  shall  appoint  one  of  the  nominees 
as  the  trustee.  If  neither  of  such 
nominees  is  acceptable  to  Data  Card,  it 
shall  furnish  to  plaintiff,  within  five  (5J 
days  after  plaintiff  provides  the  names 
of  ite  nominees,  written  notice  of  the 
names  and  qualifications  of  not  more 
than  two  (2)  nominees  for  the  position  of 
trustee  for  the  required  divestiture. 
Plaintiff  shall  furnish  the  Court  the 
names  and  quahfications  of  ite  proposed 
nominees  and  the  names  and 
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qualifications  of  the  nominees  proposed 
by  Data  Card,  The  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Data  Card,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  a  sale  of  the  AFl 
1500/1600  product  line  and  all  costs  and 
expenses  so  incurred.  After  approval  by 
the  Court  of  the  trustee's  accounting, 
including  fees  for  its  services,  all 
remaining  monies  shall  be  paid  to  Data 
Card  and  the  trust  shall  be  terminated. 
The  trustee's  compensation  shall  be 
based  on  a  fee  arrangement  providing 
the  trustee  with  an  incentive  based  on 
the  price  and  terms  of  the  divestiture 
and  the  speed  with  which  it  is 
accomplished. 

D.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  and  facilities  of  Data  Card,  and 
Data  Card  shall  develop  such  financial 
and  other  information  relevant  to  the 
assets  to  be  divested  as  the  trustee  may 
request.  Data  Card  shall  take  no  action 
to  interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish 
divestiture  as  contemplated  under  this 
Final  Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within 
ten  (10)  months  after  the  trustee's 
appointment,  the  trustee  shall  thereupon 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture.  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  The  trustee  at  the 
same  time  shall  furnish  such  report  to 
the  parties,  who  shall  each  have  the 
right  to  be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court 
thereafter  shall  enter  such  orders  as  it 
shall  deem  appropriate  to  carry  out  the 
purpose  of  the  trust,  which  shall  include, 
if  necessary,  extending  the  term  of  the 
trust  and  the  term  of  the  trustee's 
appointment. 

VI. 

At  least  fifteen  (15)  days  prior  to  the 
scheduled  closing  date  of  a  proposed 
divestiture  pursuant  to  Section  IV.  or  at 
least  thirty  (30)  days  prior  to  the 
scheduled  closing  date  of  a  proposed 
divestiture  pursuant  to  Section  V  of  this 
Final  Judgment  Data  Card  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture  required 


herein,  shall  notify  plaintiff  of  the 
proposed  divestiture.  If  a  trustee  is 
responsible,  it  shall  similarly  notify  Data 
Card.  The  notice  shall  set  forth  the 
details  of  the  proposed  transaction  and 
for  each  person  not  previously  identified 
who  offered  or  expressed  an  interest  or 
desire  to  acquire  any  ownership  interest 
in  the  AFI 1500/1600  product  line,  the 
name,  address,  and  telephone  number  of 
that  person  together  with  full  details  of 
that  person's  interest  or  desire  to 
acquire  such  ownership  interest.  Within 
fifteen  (15)  days  after  receipt  of  notice  of 
the  proposed  divestiture,  plaintiff  may 
request  from  Data  Card  and  the 
proposed  purchaser  additional 
information  concerning  the  proposed 
divestiture.  Data  Card  shall  furriish  the 
additional  information  requested  from  it 
within  twenty  (20)  days  of  the  receipt  of 
the  request,  unless  plaintiff  shall  agree 
to  extend  the  time.  Until  plaintiff 
certifies  in  writing  that  it  is  satisfied  that 
both  Data  Card  and  the  proposed 
purchaser  have  provided  the  additional 
information  requested  from  them,  the 
divestiture  shall  not  be  consummated. 
Within  thirty  (30)  days  after  receipt  of 
the  notice  or  within  twenty  (20)  days 
after  receipt  of  the  additional 
information  from  Data  Card  and  the 
proposed  purchaser,  whichever  is  later, 
unless  Data  Card  shall  agree  to  extend 
the  time,  plaintiff  shall  notify  in  writing 
Data  Card  and  the  trustee,  if  there  is 
one.  if  it  objects  to  the  proposed 
divestitiire.  If  plaintiff  fails  to  object 
within  the  period  specified,  or  if  plaintiff 
notifies  in  writing  Data  Card  and  the 
trustee,  if  there  is  one.  that  it  does  not 
object,  the  divestiture  may  be 
consummated,  subject  only  to  Data 
Card's  right  to  object  to  the  sale  under 
the  proviso  in  Section  V.A.  of  this  Final 
judgment.  Upon  objection  by  plaintiff,  a 
divestiture  proposed  under  Section  IV  of 
this  Final  Judgment  shall  not  be 
consummated.  Upon  objection  by 
plaintiff,  a  divestiture  proposed  under 
Section  V  of  this  Final  Judgment  shall 
not  be  consummated  unless  approved 
by  the  Court.  Upon  objection  by  Data 
Card  under  Section  V.A.  of  this  Final 
Judgment,  the  proposed  divestiture  shall 
not  be  consummated  unless  approved 
by  the  Court. 

VIL 

Data  Card  shall  not  finance  without 
plaintiffs  permission  all  or  any  part  of 
the  purchase  of  the  AFI  1500/1600 
product  line  pursuant  to  the  divestiture 
required  by  section  IV  or  V  of  this  Final 
Judgment. 


VIU. 

Data  Card  shall  abide  by  the 
following  hold-separate  provisions: 


A.  Data  Card  shall  take  all  steps 
necessary  to  assure  that  no  proprietary 
technology  and  other  proprietary 
business  information  specific  to  the  AFI 
1500/1600  product  line  is  used  by  Data 
Card  to  compete  with  the  AFI  1500/1600. 
except  that  Data  Card  may  use  such 
technology  and  information  that  it 
reasonably  needs  to  enable  it.  along 
with  the  purchaser,  to  provide  service 
on  previously  installed  units  of  the  AFI 
1500/1600. 

B.  Data  Card  shall: 

(1)  Refrain  from  terminating  or 
reducing  one  or  more  current 
employment,  salary,  or  benefit 
agreements  for  one  or  more 
management,  engineering,  or  other 
technical  personnel  involved  with  the 
AFI  1500/1600  product  line,  except  in  the 
ordinary  course  of  business,  without 
prior  approval  of  plaintiff; 

(2)  Preserve  the  AFI  1500/1600  as  an 
active  competitor  in  the  market  for  low- 
volume  embossers; 

(3)  Refrain  from  altering  or  selling  any 
assets  relating  to  the  AH  1500/1600 
product  line,  except  in  the  ordinary 
course  of  business,  or  from  taking  any 
action  that  would  have  the  effect  of 
reducing  the  scope  of  competition 
between  the  AFI  1500/1600  and  other 
low-volume  embossers,  without  the 
prior  approval  of  plaintiff; 

(4)  Refrain  from  taking  any  action  that 
would  jeopardize  the  sale  of  the  AFI 
1500/1600  product  line  as  a  viable 
product  line  in  any  market  in  which  it 
participated  at  the  time  of  the  filing  of 
the  Complaint  in  this  civil  action. 

IX. 

Data  Card  shall  submit  in  writing  to 
plaintiff  verified  written  reports  setting 
forth  in  detail  the  fact  and  manner  of 
compliance  with  Section  IV  or  V,  as  the 
case  may  be.  and  Section  VIII  of  this 
Final  Judgment.  The  first  three  (3)  such 
reports  shall  be  submitted  on  September 
15. 1986;  October  8. 1986;  and  October 
31. 1986  and  the  remaining  reports  shall 
be  submitted  at  periodic  intervals  of  no 
less  than  thirty  (30)  days  until  the 
divestiture  required  by  Section  IV  or  V 
of  this  Final  Judgment  is  accomplished. 
Plaintiff  shall  determine  such  periodic 
intervals  and  give  Data  Card  no  less 
than  30  days'  notice  of  any  changes 
therein.  Each  such  report  of  compliance 
with  Section  IV  shall  include,  for  each 
person  who,  during  the  preceding 
reporting  period  made  an  offer  to 
acquire,  expressed  an  interest  or  desire 
to  acquire,  entered  into  negotiations  to 
acquire,  or  made  an  inquiry  about 
inquiring  any  ownership  interest  in  the 
AFI  1500/1600  product  line,  the  name, 
address,  and  telephone  number  of  that 
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person  and  a  detailed  description  of 
each  contact  with  that  person  during 
that  period.  Data  Card  shall  maintain 
full  records  of  all  efforts  made  to  divest 
the  AH  1500/1600  product  line.  With 
respect  to  Section  VUL  such  report  of 
compliance  shall  also  describe  the 
status  of  Data  Card's  efforts  during  the 
preceding  reporting  period  to  make  new 
sales  of  the  AFI  1500/1600,  to  secure 
contracts  to  service  the  AFI  1500/1600, 
or  to  perform  service  on  those  products. 
Data  Card  shall  maintain  full  records  for 
all  such  efforts. 


For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Ehily  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  Data  Card  made  to 
its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  of  Data 
Card  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Data  Card,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable 
convenience  of  Data  Card  and  «vithout 
restraint  or  interference  from  it,  to 
interview  officers,  employees  and 
agents  of  Data  Card,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  Data  Card's 
principal  office.  Data  Card  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  an  furnished  by  Data  Card 
or  a  potential  purchaser  to  plaintiff. 
Data  Card  or  the  potential  purchaser 
represents  and  identifies  in  writing  the 


material  in  any  such  infonnation  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rul« 
28(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  Data  Card  or  the 
potential  purchaser  marks  each 
pertinent  page  of  such  material  "Subject 
to  claim  of  protection  under  Rule  28(c)(7) 
of  the  Federal  Rules  of  Civil  Procedure," 
then  ten  (10)  days'  notice  shaU,  be  given 
by  plaintiff  to  Data  Card  or  the  potential 
purchaser,  whichever  furnished  the 
requested  information,  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding). 

XL 

A.  Upon  request  of  the  purchaser. 
Data  Card  shall  use  its  best  efforts  to 
make  available,  at  a  reasonable  time 
and  place  and  for  a  period  not  to  exceed 
eighteen  (18)  months  from  the  date  of 
the  divestiture  of  the  AFI  1500/1600 
product  line,  qualified  personnel  to 
assist  the  purchaser  in:  (1)  Hiring  and 
training  a  production  staff  to  produce 
the  AH  1500/1600,  (2)  identifj^ng 
competent  vendors  to  supply  parts  for 
the  AFI  1500/1600,  (3)  hiring  and  training 
a  sales  staff  to  market  the  AFI  1500/ 
1600,  (4)  hiring  and  training  a  service 
staff  to  service  the  AFI  1400  low-volume 
embosser  and  the  AFI  1500/1600,  and  (5) 
identifying  competent  third  parties  to, 
service  the  AFI  1400  low-volume 
embosser  and  the  AFI  1500/1600.  and 
training  a  third  party,  chosen  by  the 
purchaser,  to  service  the  AFI  1400  low- 
volume  embosser  and  the  AFI  1500/ 
1600. 

B.  All  assistance  and  advice  made 
available  pursuant  to  this  Section  XI 
shall  be  made  available  at  cost  (salary, 
benefits,  and  out-of-pocket  expenses), 
determined  in  accordance  with 
generally  accepted  accounting 
principles.  Any  controversy  concerning 
the  cost  of  the  assistance  and  advice 
shall  be  settled  by  arbitration. 

xn. 

At  the  request  of  the  purchaser  made 
up  to  one  (1)  year  after  the  date  of  the 
divestiture  of  the  AFI  1500/1600  product 
line,  Data  Card  shall  enter  into  a 
contract  with  the  purchaser  regarding 
service  for  products  sold  by  the 
purchaser  under  rights  acquired 
pursuant  to  this  Fmal  Judgment  The 
contract  shall  commit  Data  Card  to 
providing  service  for  the  useful  lives  of 
any  or  all  such  products  sold  by  the 
purchaser  during  a  period  up  to  four  (4) 
years  following  the  completion  of  the 
divestiture  required  by  this  Final 
Judgment,  all  at  the  purchaser's  option. 
Such  contract  shall  conunit  Data  Card  to 
providing  such  service  on  a  reasonable 
non-discriminatory  basis  compared  to 


the  price  Data  Card  charges  for  service 
on  the  Data  Card  Model  300  low-volume 
embosser.  Any  controversy  concerning 
such  a  contract  shall  be  settled  by 
arbitration. 

xm. 

In  the  event  that  Data  Card  is 
unwilling  to  divest  an  asset  that  the 
purchaser  or  the  trustee  wants  included 
in  the  divestiture  pursuant  to  Secticm 
II.F.(12)  of  this  Final  Judgment  Data 
Card  may  refuse  to  include  such  asset  in 
the  divestiture  provided  that  Data  Card 
shall  promptly  notify  in  writing  plaintiff 
and  the  purchaser  of  such  refusal.  Such 
notice  shall  state  why,  in  the  opinion  of 
Data  Card,  such  asset  should  not  be 
included  in  the  divestiture.  Plaintiff  shall 
have  fifteen  (15)  days  from  the  receipt  of 
such  notice  in  whidi  to  notify  Data  Card 
that  it  disagrees  with  Data  Card's 
position.  If  plaintiff  fails  to  so  notify 
Data  Card,  then  Data  Card  shall  not  be 
required  to  include  such  asset  in  the 
divestiture,  ff  plaintiff  so  notifies  Data 
Card,  Data  Card  shall  include  such  asset 
in  the  divestiture  unless,  within  fifteen 
(15)  days  from  the  receipt  of  such  notice. 
Data  Card  petitions  the  Court  for  an 
order  relieving  it  of  its  responsibilify  to 
include  such  asset  in  the  divestiture  and 
the  Court  enters  such  an  order. 

XIV. 

At  the  time  of  the  required  divestiture. 
Data  Card  shall  enter  into  a  reasonable 
arbitration  agreement  with  the 
purchaser  concerning  controversies  to 
be  settled  by  arbitration  pursuant  to  this 
Final  Judgment  When  any  controversy 
is  submitted  to  arbitration.  Data  Card 
shall  promptly  notify  plaintiff  in  writing 
of  the  controversy  being  arbitrated  and 
shall  promptly  serve  a  copy  of  the  final 
award  on  plaintiff. 

XV. 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment  for  the  enforcement 
of  complianoe  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

XVL 

Rule  6  of  the  Federal  Rules  of  Qvil 
Procedure  shall  govern  the  computation 
of  the  running  of  all  time  periods  under 
this  Final  Judgment 
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This  Final  Judgment  will  expire  on  the 
second  anniversary  of  the  completion  of 
the  divestiture  required  herein. 

xvin. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


United  States  District  judge. 
Dated: 

Unitvd  States  DUtrict  Court  for  th«  District  of 
Columbia 

United  States  of  America.  Plaintiff,  v.  Data 
Card  Corporation.  Defendant 
Civ.  No.  86-2339 

Filed:  August  22. 1968. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C  16(bHh)).  the  United  States  of 
America  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  with  the 
consent  of  Data  Card  Corporation  in  this 
civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

This  civil  action  began  on  August  22. 
1986,  when  the  United  States  filed  a 
complaint  alleging  that  the  proposed 
acquisition  of  all  the  stock  of  DBS. 
Incorporated  (hereinafter  "DBS")  by 
Data  Card  Corporation,  Inc.  (hereinafter 
"Data  Card")  violated  section  7  of  the 
Clayton  Act  (15  U.S.C.  18).  The 
complaint  alleges  that  the  effect  of  the 
acquisition  of  DBS  by  Data  Card  may  be 
substantially  to  lessen  competition  in 
the  United  States  in  the  production  and 
sale  of  automatically-fed,  low-voliune 
embossers  without  encoding  capability 
(hereinafter  "low-volume  embossers)". 
Low-volume  embossers  are  used 
primarily  by  hospitals  to  produce 
embossed  plastic  cards  for  patient 
identification.  The  complaint  requests 
that  Data  Card  be  required  to  divest  the 
AFl  1500/1600  embosser  product  line, 
which  is  part  of  the  assets  that  it  will 
acquire  from  DBS.  and  to  continue  until 
divestiture  occurs  to  operate  that 
product  line  as  an  active  competitor  in 
the  market  for  low-volume  embossers. 

The  United  States  and  Data  Card 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  Entry  of 
the  proposed  Judgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jiuisdiction  to  construe,  modify, 
and  enforce  the  Judgment,  and  to  punish 
violations  of  the  Judgment 


//.  Events  Giving  Rise  to  the  Alleged 
Violation 

Data  Card  and  DBS  entered  into  an 
agreement  dated  July  31. 1986.  pursuant 
to  which  Data  Card  would  acquire  all 
the  stock  of  DBS  for  $52  miUion  in  cash. 
Data  Card  and  DBS.  which  are  both 
diversified  companies,  had  1985  sales  of 
approximately  $104  million  and  $105 
million,  respectively. 

DBS.  the  largest  United  States  seller 
of  low-volume  embossers,  had  1985 
sales  of  low-volume  embossers  in  the 
United  States  of  approximately  $6 
million.  Its  AFI 1400  embosser 
accounted  for  approximately  $3.4 
million  of  this  total  and  its  AFI  1600 
embosser  accounted  for  the  remainder. 
Data  Card,  the  fourth  largest  United 
States  seller  of  low-volume  embossers, 
sells  only  one  low-volume  embosser,  its 
Model  300.  Data  Card  had  1985  sales  of 
approximately  $1.1  million  in  the  United 
States  low-volimie  embosser  market. 
Total  1985  United  States  sales  of  low- 
volume  embossers  were  approximately 
$10  million. 

The  complaint  alleges  that  the 
production  and  sale  of  low-volume 
embossers  is  a  relevant  product  market 
for  antitrust  purposes  and  that  the  effect 
of  the  combination  of  the  low-volume 
embosser  businesses  of  Data  Card  and 
DBS  pursuant  to  the  proposed 
acquisition  may  be  substantially  to 
lessen  competition  in  the  United  States 
in  that  market  in  violation  of  Section  7 
of  the  Clayton  Act. 

Embossers  are  used  to  produce  raised 
characters  on  plastic  cards.  Low-volume 
embossers  produce  100-200  embossed 
cards  per  hour,  sell  for  $13-20,000.  have 
automatic-feed  mechanisms  that  feed 
blank  cards  from  a  hopper  to  the 
embossing  mechanism,  and  are  capable 
of  operating  on-line  to  a  computer  so 
that  information  can  be  fed  directly  from 
the  computer  to  the  embosser,  but  they 
are  not  capable  of  encoding  machine- 
readable  information  onto  magnetic 
stripes  on  cards.  Low-volume  embossers 
are  differentiated  from  other  types  of 
embossers  on  the  basis  of  price  and 
performance. 

Hospitals  are  the  primary  purchasers 
of  low-volume  embossers.  They  use  the 
machines  to  produce  embossed  plastic 
cards  for  patient  identification.  When  a 
patient  is  admitted,  information  from  the 
hospital's  computer  is  typically  fed 
directly  to  the  embosser,  which 
produces  an  embossed  plastic  card 
containing  the  patient's  name,  sex, 
blood-type,  room  niunber,  doctor's 
name,  and  other  identifying  Information. 
The  cards  are  used  to  imprint  the  patient 
information  onto  hospital  documents, 
such  as  patient  charts  and  multipart 


forms  for  ordering  tests  and  procedures. 
A  small  but  significant  nontransitory 
increase  in  the  price  of  low-volume 
embossers  would  not  cause  purchasers 
of  them  to  substitute  other  types  of 
embossers  or  a  means  of  data  recording 
other  than  embossed  plastic  cards. 

The  complaint  alleges  that  the 
production  and  sale  of  low-volume 
embossers  in  the  United  States  is  highly 
concentrated.  In  1985.  DBS  accounted 
for  approximately  59  percent  of  the  low- 
volume  embosser  market  and  Data  Card 
accounted  for  about  12  percent.  Only 
two  other  firms  sell  low-volume 
embossers  in  the  United  States.  The 
Herfindahl-Hirschman  Index  ( "HHI"),  a 
measure  of  market  concentration,  in  the 
market  for  low-volimie  embossers  is 
4129.  The  acquisition  of  DBS  by  Data 
Card  would  increase  the  HHI  by  1378  to 
5507. 

Successful  new  entry  into  the 
production  and  sale  of  low-volume 
embossers  involves  significant  costs  and 
time.  Since  the  low-volume  embosser 
market  is  relatively  small  and  a 
substantial  investment  of  time  and 
money  would  be  necessary  to  enter,  a 
small  but  significant  nontransitory  price 
increase  would  not  induce  entry. 

///.  Explanation  of  the  Proposed  Final 
Judgment  and  its  Anticipated  Effects  on 
Competition 

The  United  States  brought  this  action 
because  the  effect  of  the  acquisition  of 
DBS  by  Data  Card  may  be  substantially 
to  lessen  competition  in  violation  of 
section  7  of  the  Clayton  Act  in  the 
production  and  sale  of  low-volume 
embossers.  The  only  anticompetitive 
effects  associated  with  the  merger 
would  be  eliminated  if  the  AFI  1600 
could  be  sold  to  a  purchaser  that  would 
operate  the  business  as  an  active  and 
independent  competitor  in  the 
manufacture  and  sale  of  low-volume 
embossers. 

To  this  end.  Section  IV  of  the  Final 
Judgment  would  require  that  by 
November  1. 1986,  Data  Card  sell  that 
portion  of  DBS's  business  relating  to  the 
AFI  1600.  The  assets  that  would  have  to 
be  sold  would  include  the  exclusive 
rights  to  produce  and  sell  the  AFI  1600, 
as  well  as  a  related  embosser,  the  AFI 
1500,  which  is  the  same  basic  machine 
as  the  AFI  1600.  except  that  it  has  a 
manual-feed  mechanism.  Data  Card  also 
would  be  required  to  divest  the 
technology,  inventory,  vendor  lists,  and 
a  list  of  £e  installed  base  for  the  AFI 
1500  and  the  AFI  1600  and  any 
equipment  used  on  or  with  those 
machines.  The  divested  assets  are 
hereinafter  referred  to  as  "the  AFI  1500/ 
1600  product  line." 
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Section  IV  also  would  require,  unless 
the  United  States  otherwise  consents, 
that  Data  Card  sell  the  AFI  1500/1600 
product  line  to  a  purchaser  that  has  the 
intent  and  capability  to  compete 
effectively  in  the  production  and  sale  of 
low-volume  embossers  to  hospitals  and 
other  customers  throughout  the  United 
States.  Any  purchaser  of  the  product 
line  must  be  approved  by  the  United 
States. 

If  Data  Card  is  unable  to  divest  the 
AH  1500/1600  product  line  by 
November  1. 1986.  under  Section  V  of 
the  proposed  Final  Judgment,  the  Court 
would,  at  the  request  of  the  United 
States,  appoint  a  trustee  to  sell  the 
product  line  at  the  best  price  obtainable 
to  a  purchaser  acceptable  to  the  United 
States.  Section  V  would  provide  a 
mechanism  that  should  permit  a  trustee 
to  be  selected  and  appointed  by 
November  1. 1986.  Once  a  trustee  has 
been  appointed,  only  the  trustee,  and 
not  Data  Card,  would  have  the  right  to 
sell  the  AFI  1500/1600  product  line. 
Further,  if  a  trustee  is  appointed.  Data 
Card  would  be  required  to  pay  all  of  the 
trustee's  expenses  in  seUing  the  AFI 
1500/1600  product  line,  and  the  trustee's 
commission  would  be  structured  to 
provide  an  incentive  for  it  to  complete 
the  sale  promptly. 

Section  VI  of  the  proposed  Final 
Judgment  would  provide  the  United 
States  with  an  opportunity  to  review 
any  proposed  divestiture  before  it 
occurs.  Under  Section  VI.  the  United 
States  may  request  information  from 
Data  Card  and  the  proposed  purchaser 
to  assess  a  proposed  divestiture.  If  the 
United  States  requests  such  information 
from  Data  Card  and  the  proposed 
purchaser,  the  divestiture  may  not  be 
consummated  until  the  United  States 
certifies  in  writing  that  it  is  satisfied  that 
Data  Card  and  the  proposed  purchaser 
has  provided  the  additional  information. 
Data  Card  and  the  proposed  purchaser 
may  not  consummate  the  divestiture 
until  20  days  after  they  have  supplied 
the  information.  If  the  United  States 
were  to  object  to  a  divestiture  of  the  AFI 
1500/1600  product  line  proposed  imder 
Section  IV  of  the  proposed  Final 
Judgment,  the  divestiture  could  not  be 
completed.  If  the  United  States  were  to 
object  to  a  divestiture  of  the  AFI  1500/ 
1600  product  line  proposed  under 
Section  V.  the  divestiture  could  not  be 
completed  unless  approved  by  the 
Court. 

Until  the  divestiture  required  by  the 
proposed  Final  Judgment  is  completed. 
Data  Card  would  be  required  to 
continue  to  preserve  the  AFI  1500/1600 


product  line  as  an  active  competitor  in 
the  low-volume  embosser  market 
Moreover,  Data  Card  would  be  required 
to  take  all  steps  necessary  to  assure  that 
proprietary  technology  and  other 
proprietary  business  information 
relating  to  the  AFI  1500/1600  product 
line  is  not  used  by  Data  Card  to  compete 
with  the  AFI  1500/1600  product  line, 
except  that  Data  Card  can  use  such 
technology  and  information  that  it 
reasonably  needs  to  enable  it,  along 
with  the  purchaser,  to  service  previously 
installed  units  of  the  AFI  1500/1600. 

Section  IX  of  the  proposed  Final 
Judgment  would  require  Data  Card  to 
provide  the  United  States  with  periodic 
reports  concerning  the  fact  and  manner 
of  its  compliance  with  the  proposed 
Final  Judgment,  and  Section  X  would 
allow  the  United  States  to  obtain 
additional  information  and  documents 
relating  to  Data  Card's  compliance  with 
the  proposed  Final  Judgment. 

Section  XI  would  require  Data  Card, 
upon  request  of  the  purchaser,  to  assist 
the  purchaser  in  hiring  and  training  a 
production  staff,  identifying  competent 
vendors  for  parts,  hiring  and  training  a 
service  staff,  and  identifying  competent 
third  parties  to  provide  service  for  the 
AFI  1500/1600.  Data  Card  would  be 
required  to  make  such  assistance  at 
cost. 

Section  XII  would  require  Data  Card, 
at  the  purchaser's  option,  to  enter  into  a 
contract  regarding  service  for  products 
sold  by  the  purchaser  under  rights  it 
acquired  pursuant  to  the  divestiture.  The 
contract  would  commit  Data  Card  to 
providing  service  for  the  useful  lives  of 
any  or  all  such  products  sold  by  the 
purchaser  during  a  period  up  to  four 
years  following  the  divestiture,  all  at  the 
purchaser's  option.  The  service  must  be 
provided  on  a  reasonable 
nondiscriminatory  basis  compared  to 
the  price  Data  Card  charges  for  service 
on  the  Data  Card  300  low-volume 
embosser. 

Finally.  Section  XVII  would  provide 
that  the  Final  Judgment  would  expire  on 
the  second  anniversary  of  Data  Card's 
completion  of  the  required  divestiture. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  not  assist  the  bringing  of  any 


private  antitrust  damage  actions.  Under 
provisions  of  section  5(a)  of  the  Clayton 
Act  (15  U.S.C.  16(a)).  entiy  of  tiie 
proposed  Final  Judgment  would  have  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendant 

V.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  Data  Card 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  Antitrust  Procedures  and  Penalties 
Act  provided  that  the  United  States  has 
not  withdrawn  its  consent.  The  Act 
conditions  entry  upon  the  Court's 
determination  that  the  proposed  Final 
Judgment  is  in  the  public  interest 

The  Act  provides  a  period  of  at  least 
sixty  (60)  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wants  to  conunent 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  P.  Terry  Lubeck,  Chief 
Litigation  II  Section.  Antitiiist  Division 
(700  Safeway).  U.S.  Departinent  of 
Justice.  Washington,  DC  20530. 

Under  Section  XV  of  the  proposed 
Final  Judgment  the  Court  would  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabling  the  United  States  or 
Data  Card  to  apply  to  the  Court  for  such 
further  orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation, 
modification,  or  enforcement  of 
compliance  with  the  Judgment,  or  for  the 
punishment  of  any  violations  of  the 
Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  would 
provide  all  of  the  relief  requested  by  the 
United  States  in  its  complaint  in  this 
civil  action.  The  proposed  Final 
Judgment  would  require  Data  Card  to 
divest  the  AFI  1500/1600  product  line  by 
November  1. 1986.  It  also  would  assure 
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that  the  AFI 1500/1600  product  line 
would  remain  an  active  competitor  in 
the  low-volume  embosser  market. 
Compliance  by  Data  Card  with  the 
proposed  Final  judgment  and  the 
completion  of  the  divestiture  required  by 
the  Judgment  would  resolve  fully  all  of 
the  competitive  concerns  raised  by  the 
proposed  acquisition  of  DBS  by  Data 
Card.  The  United  States  could  have 
obtained  no  better  relief  after  a  full  trial 
on  the  merits. 

The  United  States  Initially  believed 
that  to  resolve  the  competitive  concerns 
raised  by  the  acquisition,  either  the 
entire  low-volume  embosser  business  of 
DBS.  the  AFI  1400  and  leoa  or  the  entire 
low-volume  embosser  business  of  Data 
Card,  the  Model  300,  should  be  divested. 
After  further  investigation  of  the 
competitive  dynamics  of  the  low-volume 
embosser  market  the  United  States 
concluded  that  divestiture  of  the  AFI 
1600  would  fully  resolve  the  competitive 
concerns.  The  only  other  alternative 
considered  to  settling  this  action 
pursuant  to  the  proposed  Final  |udgment 
was  for  the  United  States  to  file  suit  and 
seek  a  preliminary  injunction  to  enjoin 
Data  Card's  acquisition  of  DBS  until  the 
AFI  1500/ieOO  product  line  had  been 
completely  divested.  The  United  States 
rejected  this  alternative  because 
substantial  risk  existed  that  a  court 
might  be  reluctant  to  halt  consummation 
of  the  entire  merger  because  of  a 
competitive  problem  posed  by  a  small 
part  of  the  entire  business  operations  of 
the  two  companies.  The  court's 
reluctance  to  grant  a  preliminary 
injunction  Ukely  would  have  been 
substantially  increased  because  of  Data 
Card's  willingness  to  divest  the  AFI 
1500/1600  product  line. 

Under  the  circumstances,  although  the 
government  beheves  that  sound 
responses  to  these  arguments  exist,  it 
determined  that  the  public  interest  in 
preserving  competition  in  the  low- 
volume  embosser  market  would  be 
served  best  by  obtaining  Data  Card's 
consent  to  an  enforceable  decree 
requiring  it  to  divest  the  AFI  1500/1600 
product  line  and  by  filing  the  decree 
with  the  Court  prior  to  the 
consummation  of  any  part  of  the 
proposed  acquisition. 

Although  the  proposed  Final  Judgment 
may  not  be  entered  until  the  criteria 
established  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16{bHh)) 
have  been  satisfied,  the  public  will 
benefit  immediately  from  the  safeguards 
in  the  proposed  Fmal  Judgment  because 
Data  Card  has  stipulated  to  comply  with 
the  terms  of  the  Judgment  pending  its 
entry  by  the  Court.  The  United  States 
believes  that  the  overriding  public 


interest  in  having  these  enforceable 
safeguards  in  effect  prior  to 
consummation  of  any  part  of  the 
proposed  acquisition  required  that  it  not 
attempt  to  seek  a  preliminary  Injunction, 
and  thereby  avoid  the  risk  that  the 
acquisition  might  be  permitted  to  go 
forward  without  any  enforceable 
safeguards  in  effect. 

VII.  Determinative  Documents 

There  were  no  documents 
determinative  in  the  formulation  of  the 
proposed  Final  Judgment  Consequently, 
the  United  States  has  not  attached  any 
such  documents  to  the  proposed  Final 
Judgment 

Dated:  August  22. 1988. 

Respectfully  submitted. 
Andrew  D.  Caverly. 
Attorney.  U.S.  Department  of  Justice. 
Antitrust  Division  (TOOSafeway). 
Washington.  D.C.  20530(202)  724-7974 

[FR  Doc.  88-20628  Filed  »-15-86;  8:45  am) 
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DEPAirniENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

DATE:  Date,  time  and  place:  October  6, 
1988.  2:00  p.m..  Rm.  S4215  A.  B  &  C 
Frances  Perkins.  Department  of  Labor 
Building,  200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Femand  L.avallee.  Executive  Secretary. 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565. 

Signed  at  Washington,  DC  this  10th  day  of 
September.  1986. 
Robert  W.  Searby. 

Deputy  Undersecretary.  International 
Affairs. 
[FR  Doc.  86-20897  Filed  9-15-86;  8:45  am] 
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Employment  and  Training 
Administration 

Briamonte  Embroidery  Co.  et  ai^ 
Determinations  ReganMng  EHgibiNty  To 
Apply  for  Wortter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273).  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  25. 1986-August  29, 1986  and 
September  1. 1986-September  5. 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  sutxlivision  thereof,  itave  l>ecome 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of  the 
Rrm  or  subdivision  luive  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-16,794;  Briamonte  Embroidery 

Co..  Fairview,  NJ 
XA-W-18.773;  American  Thread  & 

Scallop  Cutting  Co..  West  New 

York.  NJ 
TA-W-16.917;  Ranaudo  Embroidery  Co., 

Inc..  West  New  York.  NJ 
TA-W-16,946:  Top  Stitch  Embroidery 

Corp.,  Cliffside  Park,  NJ 
TA-W-17.295;  LTV  Steel  Co..  Massillon 

Bar  Plant  Massillon.  OH 
TA-W-16.924;  Robinson  Anton  Textile. 

Fairview.  NJ 
TA-W-17,220:  Wood  Way  Corp., 

Shelbyville.  TN 
TA-W-1 7.221;  Wood  Way  Corp.. 

Athens.  AL 
TA-W-17.222;  Wood  Way  Corp.. 

Hartselle.  AL 
TA-W-17.191;  JEC  Tanning  Co.. 

Peabody,  MA 
TA-W-16.838;  Gina  Embroidery  Works, 

Inc.,  Fairview.  NJ 
TA-W-16,897;  Mariene  Embroidery. 

Inc.,  Fairview.  NJ 
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TA-W-16.825;  Exclusive  Embroidery 

Frame  Work  Co..  Union  City.  N] 
TA-W-16.939;  Swisscraft  Novelty  Co.. 

Inc.,  Fairview.  NJ 
TA-W-16,950;  United  States  Schiffll 

Corp..  Fairview.  NJ 
TA-W-17.234;  Van  Huffel  Tube  Corp.. 

Warren.  OH 
TA-W-16.857:  IS  Embroidery.  Inc.. 

Fairview.  NJ 
TA-W-16.882;  Lanor  Embroidery  Co., 

North  Bergen.  NJ 
TA-W-16,887;  Louis  Felsen.  Inc..  West 

New  York.  NJ 
TA-W-16.905:  Naglieri  Embroidery 

Corp..  North  Bergen,  NJ 
TA-W-16.959;  Washington  Embroidery, 

West  New  York.  NJ 
TA-W-16.840;  Gonyou  Embroidery, 

Union  City.  NJ 
TA-W-16.877;  June  Embroidery 

Corporation.  Union  City.  NJ 
TA-W-16.943:  Tiger  Embroidery  Works. 

Inc..  West  New  York.  NJ 
TA-W-17.318;  Clara  Fashions.  Newark, 

NJ 

TA-W-17.306;  Ecusta  Corp.,  Watertown. 

SO 
TA-W-16.886:  Lorina  Embroidery, 

Guttenberg,  NJ 
TA-W-16,865;  Jacney  Embroidery,  Inc., 

West  New  York.  NJ 
TA-W-16.874;  Joseph  Shalhoub  &  Sons, 

Inc.,  West  New  York,  NJ 
TA-W-16.778;  Arco  Embroidery,  Inc.. 

Fairview.  NJ 
TA-W-16.779;  Arista  Embroidery  Co.. 

Fairview.  NJ 
TA-W-16.873;  Joseph  Rutz  Embroidery, 

Guttenberg.  NJ 
TA-W-16.932;  Simeron  Textile.  Inc.. 

West  New  York.  NJ 
TA-W-17.111;  Maremont  Corp., 

Chickasha,  OK 
TA-W-17.192;  John  Fluke  Mfg.  Co.,  Inc., 

Everett.  WA 
TA-W-16.847;  Haller  Embroidery,  Inc., 

Union  City.  NJ 
TA-W-16.895;  Mark  Embroidery  Co.. 

Fairview.  NJ 
TA-W-16.788;  Barbara  Embroidery. 

North  Bergen.  NJ 
TA-W-16,790:  Beau  Emblem  Corp.. 

North  Bergen,  NJ 
TA-W-16.784;  August  Embroideries. 

Inc^  Fairview,  NJ 
TA-W-16.818;  Embassy  Embroidery 

Corp.,  North  Bergen,  NJ 
TA-W-16,823;  Eveready  Embroidery 

Inc..  Jersey  City.  NJ 
TA-W-16.830;  Forest  Emblem  Corp.. 

North  Bergen.  NJ 
TA-W-16.831:  Frank  Gaetano  Cutting 

Co..  Fairview.  NJ 
TA-W-16.894:  Mario  de  Luca 

Embroidery.  Union  City.  NJ 
TA-W-16.904:  Morris  Dolkart 

Embroidery,  Fairview.  NJ 


TA-W-16,953;  Vincent  Embroidery  Co.. 

Inc.,  West  New  York.  NJ 
TA-W-17.176;  St  Marys  Carbon  Co., 

Inc.,  St  Marys.  PA 
TA-W-16.819:  Empact  Div.  of  Artistic 

Indent  Systems.  Guttenburg,  NJ 
TA-W-16.a20:  Empact  Div.  of  Artistic 

Indent  Systems,  Union  City.  NJ 
TA-W-16.837;  Geoffrey  Embroidery, 

Fairview.  NJ 
TA-W-16.89e;  Mark  Roberts 

Embroidery.  North  Bergen.  NJ 
TA-W-16.910;  P4A  Embroiderj-  Co.. 

West  New  York,  NJ 
TA-W-16.869;  John  Charies  Embroidery. 

Caristadt  NJ 
TA-W-16.765:  Admiration  Embroidery/ 
Nova  Embroidery.  Weehawken.  NJ 
TA-W-16.780;  Aristocrat  Embroidery, 

Guttenberg.  NJ 
TA-W-17.099;  Reynolds  Metals  Co., 

Bauxite.  AR 
TA-W-17.088;  Pacific  Western  Systems. 

Inc.,  Wirmemucca.  NV 
TA-W-17,144;  Magnetic  Peripherals, 

Inc.,  Bloomington.  MN 
TA-W-17.145;  Magnetic  Peripherals, 

Inc.,  Bumsville,  MN 
TA-W-17,302;  W.I.  Forest  Products  LP., 

Dover,  ID 
TA-W-17.230;  The  Uebert  Corp., 

Sacramento,  CA 
TA-W-16.806:  Culver  Textile  Corp., 

West  New  York.  NJ 
TA-W-16.855;  Huff  Embroidery,  Union 

City.  NJ 
TA-W-16.868;  Joel  &  Amoff  Inc.. 

Ridgefield.  NJ 
TA-W-16,876:  Jubilee  Embroidery  Corp.. 

Woodridge.  NJ 
TA-W-16.885;  London  Yam,  West  New 

York,  NJ 
TA-W-17.074;  Tony  Uma  Co.,  Inc..  El 

Paso,  TX 
TA-W-17,319;  Fitzgerald  Gaskets,  Inc., 
Torrington,  CT 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-17,424;  All  American  Trucking, 
Gillette.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.235;  Alcoa  Conductor 
Products  Co.,  Vancouver.  WA 
Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-17,235A;  Vancouver  Extrusion 
Co.,  Inc..  Vancouver,  WA 
Increased  imports  did  not  contribute 
importantly  to  workers  at  the  firm. 
TA-W-17,304;  Duquesne  Light  Co.. 
Pittsburgh.  PA 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,068;  Daisy  Sportswear.  Inc., 
New  York.  NY 

Criteria  (3)  not  met.  Sales  up  1983- 
1984  and  1984-85.  Shifted  production  to 
other  domestic  contractors. 

TA-W-17,553;  BBC  Brown  Boveri.  Inc., 
Greensburg,  PA 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-17,432;  Nicor  DriUing  Co., 
WiUiston.  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.275;  Lexie  Coal  Corp., 
Summersville,  WV 

Aggregate  U.S.  imports  of  bituminous 
steam  coal  are  negligible. 

TA-W-17.289;  Sutex  Paper  &  Cellulose 
Crop.,  Miami,  FL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.363;  Patterson  Drilling  Co.. 
Snyder.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.225;  Dresser  Industries.  Ina, 
Ideco  Div.,  Beaumont,  TX 

Aggregate  U.S.  imports  of  oil  field 
machinery  are  negligible. 

TA-W-17.390;  Nicor  Drilling  Co..  Rig  57. 
Campbell  County,  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,427;  Bp^  Drilling  & 

Exploration,  Inc..  Midland,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.278;  Southern  Machinery  Co., 
Greer.  SC 

Aggregate  U.S.  imports  of  textile 
slashing  beaming,  warping,  etc. 
machines  did  not  increase  as  required 
for  certification. 

TA-W-17.364;  Penrod  Drilling  Co.. 
Dallas.  TX 
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The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.298;  Raymond  Schall  Coal 
Co.,  Inc.  &  R.E.  Schall  Mining  Co.. 
Inc.,  Kittanning,  PA 
Aggregate  U.S.  imports  of  bituminous 
steam  coal,  bignite  and  anthracite  are 
negligible. 

TA-W-17,395;  Donham  Oil  Tools  Co., 
Watford  City,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,785;  Aztex  Embroidery  Co., 
Fairview.  N] 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,903;  Mohawk  Embroidery 
Cin.,  Fairview,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.907;  Navajo  Embroidery 
Corp.,  Fairview,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-17,197;  Allegheny  Ludlum  Steel 
Corp.,  Brackenridge,  PA 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,864:  J.O.S.  Embroidery  Corp., 
Guttenbery.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.801;  Charles  Grunwerg  &  Sons 
Guttenbery,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.856;  I  &  F  Cutting  Co.,  West 
New  York.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 


TA-W-16,919;  Rose  Ann  Embroidery 
Corp.,  Fairview.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16,938;  Supreme  Embroidery. 
North  Bergen.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-17,274;  Lessona  Corp.,  Div.  of 
John  Brown,  Inc.,  Warwick,  RI 
Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-16,923;  Robert  Koch,  Inc.. 
Fairview,  NJ 
Evidence  developed  in  the  course  of 
the  investigation  that  the  decline  in 
production  in  the  1984-1985  comparative 
period  was  due  to  corporate 
consoUdation  of  operation. 
TA-W-17.292;  Formica  Corporation, 
Hialeah,  FL 
Imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-17,312:  Tonolli  Corp., 
Nesquehoning.  PA 
Aggregate  U.S.  imports  of  refined  and 
recovered  lead  did  not  increase  as 
required  for  certification. 
TA-W-17,291:  ASARCO.  Inc. 

Geophysical  Dept..  Salt  Lake  City, 
UT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-17,333;  Repco.  Inc.,  Gilbert  WV 

Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-17,402;  Otis  Engineering  Corp., 
Wiliston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.313;  Beau-Tex  Cartage.  Inc.. 
Beaumont,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.419;  Grace  Drilling  Co.,  Bomac 
Div.,  Williston  District.  Williston. 
ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-17,408;  McDay  Drilling  Co.,  Rigs 
52,  56  and  59,  Williston,  ND 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.440;  Dresser  Atlas.  Williston. 
ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,285:  Moran  Oil  Producting  & 
Drilling  Corp.,  Hobbs.  NM 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,421;  Missouri  Valley 
Perforating,  Inc..  Williston.  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,800;  Century  Embroidery  Co., 
West  New  York,  N) 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
TA-W-17,226;  Gould  ft  Scammon,  Inc., 
Auburn,  ME 
Imports  of  shoe  counters  is  negligible. 
TA-W-17,430;  Forwest  Drilling.  Inc.. 
Richland  County.  MT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,434;  Seminole  Production 
Service,  Seminole,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,401:  Kenting  Drilling  Service. 
Inc.  Williston.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.727;  E-Z  Constmction.  Keene, 
ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.729:  Al's  Oilfield  Service. 
Williston.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
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TA-W-17.730:  BJ  Titan  Services 
Company,  Marshall.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,737;  Mon-Dak  Exploration. 
Inc..  Sidney.  MT 

The  workers'  firm  does  not  produce 
ar  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,762  and  TA-W-17.672A;  Eagle 
Casing  and  Tubing,  Williston,  ND 
and  Rock  Springs.  WY 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-17.456:  Wellprolnc.  Williston. 
ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.466;  Getter  Trucking.  Inc.. 
Williston.  ND . 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-l7,4m:  Texas  Flange.  Inc.. 
Odessa,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,475;  Xco  of  Colorado.  Inc.. 
Denver.  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.47a;  Mon-Dak  Tank.  Inc. 
Williston,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,479;  Smith  Energy  Services, 
Golden,  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,489;  Williston  Industrial 
Supply  Corp.,  Williston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,497;  Pitman  Casting. 
Williston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-17.503;  Noble  Drilling  Corp.. 
Rock  Mountain  Div..  Williston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17M5:  Dowell  Schlumberger. 
Inc..  Williston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.S16;  Gearhart  Industries,  Inc.. 
Gillette.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.517;  Gearhart  Industries,  Inc., 
Williston.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.521:  Spartan  Drilling  and 
Workover  Services.  Sidney,  MT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,524:  Viking  Mud  Company. 
Inc.,  Littleton,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.525:  Williston  Tank  Rental. 
Inc.,  Williston,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,529;  Dual  Drilling  Company, 
Odessa.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Detenninations 

TA-W-17.148;  U.S.  Repeating  Anns  Co.. 
New  Haven.  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17, 1985. 

TA-W-17.081:  Cal  Crest  Outerwear. 
Murphysboro.  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  11, 1985  and  before  December 
11.1985 

TA-  W-17, 727;  Harbison-  Walker 
Refractories,  Templeton.  PA 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  17. 1985  and  before  August  1, 
1986. 

TA-W-17,842;  Grove  Embroidery  Co.. 
Inc..  West  New  York.  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  25, 1984. 

TA-W-17,509:  Royal  China  Co.,  Sebrine, 
OH 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
April  16. 1986. 

TA-W-17,235;  Alcoa  Incorporated. 
Alcoa  Conductor  Products  Co., 
Vancouver  Extrusion  Co..  Inc.. 
Vancouver  Operation,  Vancouver, 
WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  12, 1985. 

TA-W-17.315:  Robertson  Transformer 
Co.,  Valparaiso,  IN 

A  certification  was  issued  covering  all 
wwkers  of  the  firm  separated  on  or  after 
May  1, 1985  and  before  August  30, 1986. 
TA-W-17.293;  General  Radiator 
Division,  Mt,  Vernon.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  25, 1985. 

TA-  W-17.915;  R&P  Embroidery  Co., 
Inc.,  West  New  York.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-17,826:  Eyelet  Embroidery. 
Edgewater.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-17.960:  Windsor  Coverlet  Co., 
West  New  York,JN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1985. 

TA-W-17,767;  All  American  Emblem 
Corp.,  Fairview.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  25, 1984. 

TA-W-17,805:  Complete  Thread  » 
Scallop  Corp.,  Fairview,  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1. 1985. 

TA-W-17,19e:  Avon  Knitting  Mills. 
Farmingdale.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  5. 1985  and  before  April  30, 
1986. 
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TA-W-17.263;  Pantasote.  Inc..  Film 
Division,  Passaic,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  24. 1985. 

TA-W-17.273;  Jayel Children's  Wear, 
New  York,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1. 1985  and  before  December  31. 
1985. 

TA-W-17.208:  Zwicker  Knitting  Mill. 
Appleton.  WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  15. 1985. 

TA-W-17.323;  Revere  Copper  &  Brass, 
Inc..  General  Office.  Rome.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  3. 1985. 

TA-W-17,290;  American  Cyanamid  Co.. 
Linden.  N) 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  polyacrylamide  and 
acrylamide  separated  on  or  after  March 
13. 1985. 

TA-W-17.168;  Seamless  Latex  Division. 
Dart  &  Kraft  Industries,  Fayette.  AL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  15. 1985  and  before  May  4, 1985. 
TA-W-17,345;  St.  Joe  Resources  Co., 
Mines  Number  2,  3  and  4,  The 
Balmat  MiH,  Balmat.  NY,  The 
Pierrepont  Mine,  Pierrepont,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  2. 1985. 

TA-W-17.205;  Lewis  Bolt  and  Nut  Co.. 
Minneapolis,  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  27, 1985. 

TA-W-17,204;  LE.  Smith  Glass  Co..  Mt. 
Pleasant.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  26, 1985. 

TA-W-17,29e;  Miller  Printing  Equipment 
Corp.,  Pittsburgh.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1. 1985. 

TA-W-16,786:  R&D  Embroidery  Corp., 
West  New  York,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16,925:  Roblyn  Embroidery,  Inc.. 
Cliffside  Park,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1985. 


TA-W-17,270;  Forster  Manufacturing 
Co.,  Inc.,  Mattawamkeag,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-17,264;  Robbins  *  Myers,  Inc.. 
Gallipolis,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  7, 1985. 

TA-W-17,279;  Continental  Steel  Corp.. 
Kokomo,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  29, 1985  and  before  August  1. 
1986. 

TA-W-17,242;  ASARCO,  Inc.,  New 
Market  Mine  &  Mill.  New  Market, 
TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1985  and  before  August  1, 
1986. 

TA-W-17,481:  ASARCO,  Inc..  Zinc 
Oxide  Plant,  Columbus.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  15. 1985. 

XA-W-17,258;  Arrow  Women's  Wear. 
Evergreen.  AL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1. 1985. 

TA-W-17,410;  Travenol  Laboratories. 
Inc.,  Hays,  KS 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  23, 1985  and  before  May  30. 1986. 
TA-W-17,164:  Etonic,  Inc..  Auburn  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1985. 

TA-W-17.172;  Hauser  Products  Co.. 
Akron.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  28. 1986. 

TA-W-17.202;  Endicott  Johnson  Corp.. 
Endicott  Johnson  Imperial  Plant. 

Owego.  Sty 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  3, 1985. 

TA-W-17,189;  Bethlehem  Steel  Corp., 
Bethlehem,  PA 
A  certification  was  issued  covering  all 
workers  producing  steel  forgings 
separated  on  or  after  February  8, 1985 
and  before  January  1, 1986. 
TA-W-16.720:  Crystal  Brands,  Inc.. 
Reading  Distribution  Operations. 
AUentown.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 


November  14, 1984  and  before  April  1, 

1986. 

TA-W-16.714  and  TA-W-16,715; 

Crystal  Brands.  Inc.  Reading 

Distribution  Operations  Reading. 

PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  14, 1984  and  before  April  1. 
1986, 
TA-W-16.716,  TA-W-16,717.  TA-W- 

16.7ia  TA-W-16.719;  Crystal 

Brands.  Inc.,  Reading  Distribution 

Operations.  Laureldale,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  14. 1984  and  before  April  1. 
1986. 
XA-W-17,185;  American  Motors  Corp., 

Main  &  Lakefront  Plants,  Kenosha. 

WI 
A  certification  was  issued  covering  all 
workers  of  the  Main  &  Lakefront  plants 
engaged  in  employment  related  to  the 
production  of  the  Alliance  and  Encore 
subcompact  automobiles  separated  on 
or  after  January  17. 1985. 

TA-W-17,212:  Centronics  Data 
Computer  Corp..  Rochester,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  3, 1985. 

TA-W-17,165:  General  Electric 
Indicating  Devices,  Caguas,  PR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  16. 1985  and  before  April  3a 

1985.  

TA-W-17,104:  American  Cigar. 

Mountaintop.  PA 
A  certification  was  issued  covering  all 
workers  of  the  Stripping  and  Making 
Department's  separated  on  or  after 
December  1, 1985. 
XA-W-17,231;  Lundberg  Industries,  Ltd. 

(FormeHy  Potash  Co.  of  America). 

Carlsbad.  NM 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  15, 1985. 
XA-W-17,268:  Buxton,  Inc..  Agawam. 

MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1985  and  before  May  31. 1986. 

TA-W-17,393;  Dorr-Oliver,  Inc., 
Hazleton.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21, 1985. 

TA-W-17,389;  Midland  Ross  Nel  Unit. 
Burlington,  WI 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1. 1985. 

TA-W-17.297;  Ohio  Knife  Co.. 
Cincinnati,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  13. 1985. 

TA-W-17,288;  Suave  Shoe  Corp.,  Miami 
Lakes.  FL 

A  certification  was  issued  covering  all 
woriters  of  the  firm  separated  on  or  after 
February  24. 1985. 

TA-W-17.317;  Cascade  Handle  Co.,  Inc. 
Springfield,  OR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  28. 1985  and  before  December  15. 
1985. 

TA-W-1 7.262;  Par-EX  Shirts.  Inc.. 
Brentford,  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  17, 1985. 

TA-W-17.261;  H.K.  Porter.  Inc.. 
Somerville,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  7. 1985. 

TA-W-17,200;  Claremont  Manufacturing 
Co..  Jersey  Qty.  N| 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  6. 1985  and  before  January  31. 
1986. 

TA-W-17.243:  Carol  Shoe  Company. 
Div.  Sheer  Shoe  Corp.,  Lowell.  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1985  and  before  February  28. 
1986. 

TA-W-17,378:  Myma  Shoe  Co..  Div.. 
Shaer  Shoe  Corp..  Manchester.  NH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1985  and  before  July  31. 
1986. 

TA-W-17.324:  Rockwell  International 
Corp..  Automotive  Div..  Allegan.  MI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  24. 1885. 

TA-W-1 7,284;  Kaiser  Aluminum  & 

Chemical  Corp.,  Chemicals 

Division.  Pryor,  OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1985. 

TA-W-17.183;  Scovill.  Inc.,  Victoria,  VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  27, 1985. 

TA-W-1 7,248;  John  L  Renninger, 
Quakertown,  PA 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  21. 1985  and  before  December 
15.1985. 

TA-W-17.255;  Wismer  Clothing  Co.. 
Silverdale,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  21. 1985  and  before  May  20, 
1985. 

TA-W-17.314;  Great  Northern  Paper 
Com  Millinocket,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  10, 1985. 

TA-W-17.209;  Adelaar  Brothers.  Inc.. 
New  Yoric.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  5. 1985  and  before  February  28, 
1986. 

TA-W-17,287;  Cornwall  Industries.  Inc.. 
South  Paris,  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  28. 1985. 

TA-W-17.311;  Samsonite  Corp.,  Denver. 
CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
zinc  alloyed  hardware  components 
separated  on  or  after  September  1, 1985 
and  before  March  1. 1986. 

TA-W-17.134;  Shuron.  Ina.  Rochester, 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  14, 1985  and  before  April  28, 
1986. 

TA-W-17,251;  Ramco  Enterprises. 
Puyallup,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  21, 1985  and  before  August  31, 
1985. 

TA-W-17.193;  Minatola  Industrial/ 
Lepanto  Garment,  Lepanto,  AR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17, 1985  and  before  November 
29, 1985. 

TA-W-17,271;  Lady  Manhattan, 
Scranton,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  27. 1986. 

TA-W-17.240  R  *  M  Manufacturing 
Corp.,  Leominister,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  2, 1986  and  before  September 
5,1985. 

TA-W-17,310;  Outboard  Marine  Corp., 
Evinrude  Div.,  Milwaukee,  WI 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  3, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  25, 
1986— August  29,  1986  and  September  1. 
1986— September  5, 198a  Copies  of 
these  determinations  are  available  for 
inspection  tn  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  9, 1986. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  86-20696  Filed  0-15-86;  8:46  wn] 

BHJJNQ  COOC  4ei»-«Hi 


[TA-W-16,966] 

CF&i  Steel  Corp.,  Pueblo.  CO;  Negative 
Determination  Regarding  i^p|f1ifathm 
for  Reconsideration 

By  an  application  dated  August  4, 
1986.  the  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  at  CFftI 
Steel  Corporation,  Pueblo,  Colorado. 
The  denial  notice  was  published  in  the 
Federal  Register  on  July  1, 1966  (51  FR 
23853). 

Pursuant  to  CFR  i  9Q.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  claims  that  its 
customers  purchased  imported  steel 
pipe  and  tubing  in  an  earlier  time  period 
and  as  a  consequence  did  not  need  to 
purchase  steel  pipe  and  tubing  from 
CF&I  in  1985. 

The  claim  of  "inventoried  Imports" 
ejecting  production  and  sales  in  a  later 
period  would  not  provide  a  basis  for 
certification.  Imports  of  customers 
whether  they  are  used,  sold  of 
inventoried  are  still  counted  as  imports. 
Further,  imports  whether  inventoried  or 
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Signed  at  Washington  DC  25th  day  of 
Aueust  1986. 


Signed  at  Washington.  DC.  (his  25th  day  of      Youog  Trucking  et  al.;  Investigationa 
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sold  in  a  earlier  time  period,  must  still 
meet  the  increased  import  criterion  and 
satisfy  the  contributed  importantly  test 
of  the  Group  Eligibility  Requirements  set 
at  Section  222  of  the  Trade  Act  of  1974. 
The  Department  has  never  collected 
customer  inventory  data.  Also,  the 
subject  company  did  not  import  steel 
pipe  and  tubing  during  the  applicable 
time  period  relevant  to  the  investigation. 
Sales,  production  and  import  data  for 
1983  and  1984  are  beyond  the  scope  of 
this  investigation  for  workers  at  CF&I  at 
Pueblo  because  of  the  time  provisions 
established  in  the  Trade  Act.  Section 
223(b)(1)  of  the  Trade  Act  does  not 
permit  the  certification  of  workers 
separated  more  than  one  year  prior  to 
the  December  la  1985  petition  date. 
Further,  the  findings  show  that  average 
employment,  sales  and  production  of 
steel  pipe  and  tubing  increased 
substantially  in  the  time  period  from 
1983  to  1984  when  the  company  claims 
that  its  customers  were  importing. 

The  Department's  survey  of  CFftl's 
steel  pipe  and  tubing  customers  which 
accounted  for  the  major  part  of  the 
subject  firm's  sales  decline  in  1985 
compared  to  1984  showed  only  one 
customer  in  1985  which  reduced  its 
purchases  from  CF&I  and  increased  its 
import  purchases.  This  customer 
represented  less  than  one  percent  of 
CF&I's  sales  decline  of  steel  pipe  and 
tubing.  The  Trade  Act  of  1974 
specifically  states  that  there  must  be 
increased  imports  of  the  articles 
produced  by  the  worker's  firm  or 
appropriate  subdivision  and  that  they 
must  contribute  importantly  to  such 
declines  in  sales  or  production  and 
employment. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC,  this  27th  day  of 
August  1986. 
Carolyn  M.  Gelding, 

Director.  Unemplcyment  Insurance  Services. 
(FR  Doc.  20906  Filed  9-15-66:  8:46  am] 

BNXINO  COOC  4S10-30-M 

(TA-W-16.813] 

Distinctive  Eml)roldery,  Gutten»>erg. 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 


Act  of  1974,  an  investigation  was 
initiated  on  December  16. 1985  in 
response  to  a  worker  petition  received 
on  December  6, 1985  which  was  filed  by 
the  United  Textile  Workers  on  behalf  of 
workers  at  Distinctive  Embroidery, 
Guttenberg,  New  Jersey.  The  workers 
produce  embroidered  goods. 

The  United  Textile  Workers  of 
America,  Local  211  representing  the 
workers  of  Distinctive  Embroidery 
requested  by  a  letter  dated  July  7, 1986 
the  withdrawal  of  petition  TA-W- 
16,813,  accordingly  the  petition  is 
withdrawn  and  no  further  investigation 
in  the  case  is  necessary. 

Signed  at  Washington,  DC  this  25th  day  of 
August  1986. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
AssistaiKe. 

[FR  Doc.  8ft-20901  Filed  9-15-86;  8:45  am) 

BIUJNO  COOC  4S10-30-M 


[TA-W-16,8141 

Doerlng  EmtKokJery  Co.,  Falrvlew,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  16, 1985  in 
response  to  a  worker  petition  received 
on  December  6, 1985  which  was  filed  by 
the  United  Textile  workers  on  behalf  of 
workers  at  Doering  Embroidery 
Company.  Fairview.  New  Jersey.  The 
workers  produce  embroidered  goods. 

The  United  Textile  workers  of 
America.  Local  211.  representing  the 
workers  of  Doering  Embroidery 
Company,  requested  by  a  letter  dated 
August  12. 1986  the  withdrawal  of 
petition  TA-W-16.814.  accordingly  the 
petition  is  withdrawn  and  no  further 
investigation  in  the  case  is  necessary. 

Signed  at  Washington.  DC  this  25th  day  of 
August  1986. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-20903  Filed  9-15-86:  8:45  am] 

BHXINO  COOE  4510-30-M 


ITA-W-17,1661 

General  Electric  Co.,  Hennetic  Motor 
Division,  Tiffin,  OH;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 


labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  July  30, 1986,  applicable 
to  all  workers  of  General  Electric 
Company.  Hermetic  Motor  Division. 
Tiffin.  Ohio.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
August  12. 1986  (51  FR  28904). 

Workers  at  General  Electric 
Company's  Hermetic  Motor  Division 
plant  in  Tiffin.  Ohio  were  eligible  for 
trade  adjustment  assistance  under  an 
earlier  certification  (TA-W-14.846) 
which  expired  on  January  23. 1986. 
Therefore,  the  January  20. 1985  impact 
date  in  the  subject  certification  is  being 
changed  to  make  it  applicable  to  those 
workers  whose  separations  from 
employment  occurred  on  or  after 
January  24, 1986. 

The  amended  notice  applicable  to 
TA-W-17.166  is  hereby  issued  as 
follows: 

All  workers  of  General  Electric 
Company,  Hermetic  Motor  Division, 
Tiffin,  Ohio  who  became  totally  or 
partially  separated  from  employment  on 
or  after  January  24. 1986  and  before  May 
15, 1986  are  eligible  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  4th  day  of 
September  1986. 
Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Services.  UlS. 

[FR  Doc.  86-20908  Filed  9-15-86;  8:45  am) 
«UMQ  COOC  4S10-M-M 


ITA-W-16,7«01. 

JoHe  EmiKOldery  Corp..  West  New 
Yorti,  NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  16, 1985  in 
response  to  a  worker  petition  received 
on  December  6. 1985  which  was  filed  by 
the  United  Textile  Workers  on  behalf  of 
workers  at  the  Jolie  Embroidery 
Corporation.  West  New  York.  New 
Jersey.  The  workers  produce 
embroidered  goods. 

The  United  Textile  workers  of 
America.  Local  211.  representing  the 
workers  of  Jolie  Embroidery 
Corporation,  requested  by  a  letter  dated 
August  12, 1986  the  withdrawal  of 
petition  TA-W-16,870.  accordingly  the 
petition  is  withdrawn  and  no  further 
investigation  in  the  case  is  necessary. 
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Signed  at  Washington  DC  25th  day  of 
August  1986. 

Marvin  M.  Fool(s, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-20902  Filed  9-15-86:  8:45  am) 

MUMQ  COOC  46tO-3».«l 


ITA-W-17,3201 

Loml>ardi  Enterprise,  Inc.,  Irvington, 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  7,1986  in  response  to  a 
worker  petition  received  on  April  1, 1986 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  at  Lombardi 
Enterprise,  Incorporated.  Irvington,  New 
Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  IX:,  this  2Sth  day  of 
August  1986. 

Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

(FR  Doc  88-20904  Filed  9-15-86;  8:45  am] 

MIXING  COOC  4S10-30-M 


[TA-W-16,»12I 

Paula  Embroidery  Co.,  West  New  Yorlc, 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  16. 1985  in 
response  to  a  worker  petition  received 
on  December  6. 1985  which  was  filed  by 
the  United  Textile  Workers  on  behalf  of 
workers  at  Paula  Embroidery  Company, 
West  New  York.  New  Jersey.  The 
workers  produce  embroidered  goods. 

The  United  Textile  Workers  of 
America.  Local  211  representing  the 
workers  of  Paula  Embroidery  Company 
requested  by  a  letter  dated  August  12, 
1986  the  withdrawal  of  petition  TA-W- 
16.912.  accordingly  the  petition  is 
withdrawn  and  no  further  investigation 
in  the  case  is  necessary. 


Signed  at  Washington.  DC.  this  25th  day  of 
August  1986. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-20905  Filed  9-15-86;  8:45  am] 

BNJJNG  COOC  4610-30-N 


(TA-W-16,986] 

Wilson  Sporting  Goods  Co.,  Grand 
Rapids,  Ml;  Amended  Certification 
Regarding  Eligibility  to  Apply  For 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  July  25. 1986.  applicable 
to  all  workers  of  Wilson  Sporting  Goods 
Company.  Grand  Rapids,  Michigan.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  August  12, 1986 
(51  FR  28904). 

Based  on  additional  information 
furnished  to  the  Department  by  the 
company,  workers  were  retained 
beyond  the  October  1, 1985  termination 
date  in  the  certification  to  close  down 
the  plant.  The  intent  of  the  certification 
is  to  cover  all  workers  at  the  Grand 
Rapids.  Michigan  plant  who  were 
adversely  affected  because  of  increased 
import  competition  of  golf  clubs.  The 
notice,  therefore,  is  amended  by 
providing  a  new  termination  date  of 
August  18. 1986  to  cover  all  workers  at 
the  Grand  Rapids  plant. 

The  amended  notice  applicable  to 
TA-W-16,986  is  hereby  issued  as 
follows: 

All  workers  of  Wilson  Sporting  Goods 
Company.  Grand  Rapids.  Michigan  who 
became  totally  or  partially  separated 
from  employment  on  or  after  July  1. 1985 
and  before  August  18, 1986  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  4th  day  of 
September  1986. 

Robert  O.  Deslongchanips, 

Dierctor,  Office  of  Legislation  and  Actuarial 
Services.  UlS. 

(FR  Doc.  86-20907  Filed  9-15-86;  8:45  am] 

eiLUN6  COOC  4510-30-M 


Young  Trucking  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Ad|ustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  26, 1986. 
Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  26, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  29th  day  of 
August  1986. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Prt»on«r  Uraon/«w>r«iara  ot  former  workers  o»— 


Young  Trucking  (iKOrkers) . 


CaSon  Petroleum  Co  (company)... 
Caion  Peuolauni  Co  (company).. 
CaNon  Petrolaum  Co  (company).. 

VVik»»  Energy  Co.  (company) 

Franks  Casing  Crews  (workers)..... 

Conquest  E«plora«on  (workers)—. 


(.ocatton 


Corpus  Onsti.  TX.. 


MS 

Oklahoma  City.  OK.. 

Latoystia.  LA 

Natchez,  MS 

Corpua  Chhsi.  TX.... 

Houslort,  TX . 


e/t1/86 

S/2S/86 
8/26/86 
8/25/86 
8/25/86 
8/11/86 

8/11/86 


Oataot 
petition 


8/6/86 

8/19/86 
8/19/86 
8/19/86 
8/19/86 
6/8/86 

7/28/86 


PeMionNo. 


TA-W-17,897 

TA-W-1 7,898 
TA-W-1 7,899 
TA-W-1 7.900 
TA-W-1 7.901 
TA-W-t7,902 

TA-W-1 7.903 


ArlKies  produced 


Olsassambtod,  »ansported.  and  aisemUed  oi  rigs  kom 

one  k>cation  to  another. 
Crude  od  and  netml  gas. 
Crude  0*  and  natural  gaa. 
Crude  od  and  natural  gas. 
Cr\jtie  at  and  natural  gaa. 
Labor  services  connected  pipe  together  that  carry  the  ol 

kx  — 


Exploration  o)  oil  and  gaa. 


•?jOA.»^ava  7Hijd  i^:5c 
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PaMOMT  Unnn/«w«wra  o>  toimar  iMftafs  <*— 


Rawuro*  QMng,  Inc  (' 

Ranco  CMMng  Co  (wortars) 

Taxal  a*  HI  Kawipanif) 

Baytor  C<m«pan»  ("OrtwnJ 

Amartcan  Pipe  inspacmn.  )nc  ^MltNf•)- 
Own(*<  Paaoleun  (workan).. 


Ctwnpim  Paaotauni  Co  (MXlMnt — 

Nacobar  Group  (woltem     

Sobs  Ctarq  Ciaws  iworliare) 

S<n»  Onikng  Sysiams  (wxkara) 

AJ  Hum  Inc  (>»ortara)_ 

aack  GoU  nanM  Tooia  (ean*any)- 
ConknanM  Products  (aMvkan).. 


Drasaar  mduskiaa  Sacunty  Dn.  (woiMra) 

Salwi  Ortim  (»ortiara) 

Dakota  ONkng  (rnxkan) 

Gawtiart  InduMnaa.  Inc  (trMXtan) 

Houston  OiMwa  Ml  (Ooanpanir) 

Arapahoa  Onamg  Co..  mc  (wcrkan) 

attww  a  Hioa  (»(0<ke«)       - 

LTV  Slail  TubUkr  Pioducta  Company  (USWM).. 
Anancat  Va^w  Mg  Co  (company) 


U.&  Staal  Coip.  Uxan  Marks  (tnrkaia). 


Uonga  Pici*c  Inc  (woikan) 

rVnarva  Mnng  Co  (wofkera) 

Lacoraa  Shoe  Co  inc  (wo<kaf»)._ _ 

SututMO  Po«»ar  P%»q  Ctx^  (P»a  Filtaf^ 

FMC  Cof..  Consaucaon  Equ<i.  Group  (woilMn).. 

Hartar  Corp.  (workers) 

TeasiaAlnc. 


AT  «  T  Mormaaon  Syatama  (CWA|- 

ComGan  Tacfmctogy  (workari) 

Cuatoni  CatHa.  Inc  (oorkara) 

Ijredo  Packaig  Ca  (ararkors) 

BramCo  Indusaias  (workera). 

Goodyaar  Vn  • 

JURW). 
Tmkan  Co  (USWA) 
Wco  Products  (arortiata). 


APf>eNWX— Continued 


Location 


Houston.  TX -... 

Canin  SpiMQik  TX 

H. 

Houston.  TX __ 

Houoton,  TX 

Houston.  TX 

Corpus  Ctvisli.  TX.. 
Lake  Chartas.  lA... 
Odsa8a.TX 

OH.. 

TX 

Corpus  CXrisli.  TX. 

TX 

TX 1 

I.  TX _. 

Bonmeau.  NO.. 
Corpus  Chna*.  TX_ 

Houston.  TX 

AOuquarqua.  NM~. 
Morgan  CKy,  LA.. 


Voungstoaffi,  OH.. 
Coxsackia.  NY-... 


Praduds  Dkr. 


Domanco.  Inc  (wottian). 


Hy-ieoa.  'nc   (workers) 
Modsrri  Jackal  Co  (company) 
Irerw  Fasraons  (workers) 
Molvenna  Work!  \Mida  Inc.  (workara) 
Stratoiac  Corp.  (workan). 


AMana.TX- 
IjoranOH.. 

TacomaWA- 


Laconia.N 
Qanaland. 


OH.. 


Bowing  Graan,KY. 

Stur^s.  M 

Moab.UT „ _ 

Austin.  TX 

Dayton,  OH 

Si  JosepruMO 

Laiada  TX 


OH.. 
Mfon.  OH 

CohjmiMS.  OH.. 
Lwerpool.  NY.. 
Lynn,  MA 


S/8/M 

•/•/M 

S/1S/M 

s/s/ae 
s/21/ae 

6/ 20/86 
8/11/86 
7/31/86 
8/13/86 
8/21/66 
8/18/66 
8/15/86 
6/23/86 
8/2S/86 
8/26/86 
•/ 16/66 
6/11/86 
8/2S/86 
8/25/86 
8/S/86 
8/25/86 
6/29/86 

8/5/86 
6/22/66 

6/19/66 
7/21/86 
8/25/86 
6/15/86 
8/5/ 86 
6/21/66 
8/16/66 
7/31/66 
6/20/66 
6/16/86 
6/25/86 
6/25/86 
6/11/66 


DMaol 


StnMt  M«g  Co.  (ILQWU) 
/^cme  Boor  Co  (workers) 
Lavi  Strausa  (ACTWU) 
Levi  Strauss  (ACTWU) 


PaMlonNo 


8/1/86 

6/1/66 
8/13/86 

8/4/86 
8/14/86 
8/15/86 
7/30/86 
7/16/86 

8/6/86 
6/14/86 
6/10/86 
8/11/86 
8/13/86 
8/18/86 
8/20/86 
8/13/86 

8/5/86 
8/15/86 
8/16/86 
7/31/86 
8/22/86 
8/26/66 

7/28/86 
6/15/86 

8/14/86 
7/14/86 
8/21/86 
6/14/86 
7/31/86 
8/14/86 
8/12/86 
7/26/86 
8/15/Se 
8/14/86 
8/19/86 
7/26/86 
8/7/86 

8/10/88 
8/11/86 
7/29/86 
8/20/86 
8/20/86 
7/14/86 
8/11/86 
6/13/86 
6/20/86 
8/20/86 
8/18/86 
8/16/66 
7/14/86 
8/12/86 
7/15/86 
5/9/86 


TA-W-17.904 
TA.W-17,90S 
TA-W- 17,906 
TA-W- 17.907 
TA-W-17.90e 
TA-W- 17,909 
TA-W-17.910 
TA-W-17.911 
TA-W-17.912 
TA-W-17.913 
TA-W-1 7,914 
TA-W-1 7.915 
TA-W-1 7.916 
TA-W-17.917 
TA-W-17.918 
TA-W-17.919 
TA-W-1 7.920 
TA-W- 17.921 
TA-W- 17.922 
TA-W-1 7,923 
TA-W-1 7,924 
TA-W- 17,925 

TA-W-17,926 
TA-W-1 7,927 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
T/k-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


17,926 
17.929 
17.930 
17,931 
17.932 
17,933 
17,934 
17.935 
-17,936 
-17,937 
-17,936 
-17,939 
-17,940 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 


17,941 
17.942 
17.943 
17,944 
17.945 
17.946 
17.947 
17.948 
17.949 
17.950 
17.951 
■17,952 
-17.963 
-17.954 
-17.955 
-17.956 


Artdaa  producad 


CM( 

OHdnOng. 

Oildniing 

Electro  mechanical  oiilield  menttfaeturar 

mapact  on  ftald  tubular  goods,  mtg  co«vkngs. 

Oil  exptoraton  •  produclion  o<  oil  and  gas 

Explore  and  producs  crude  oil  and  natural  gas 

Conttma  and  analyze  bante/bentont. 

Runnng  ppaa  on  dnikng  ngs 

DrMng  equpmem 

Oil  drilling. 

Rant  oil  held  uxM. 

Ofl  fatimrig  cbermcsHs 

Rockbits. 

Hole  dnMng  lor  oil  eaplonng 

(Dil  dnlhng. 

Run  olacttonic  suivays  on  pre-dnMd  ol  weSs. 

CM  and  ga*  eiploralion  and  (Mkng^ 

O*  and  gas  dr^Hmg. 

ConHTH««calion  and  navigakonal  aquipniani 

C«bon  and  aloy  p«a  and  tuba  procfejcts 

Bronze  and  fon  vtfvae  lor  use  m  borne  plumbing  and 

contmarwal  pun^aig. 
Structtfil  Stool  labile  lion 
Cold  rolM  CHtoon  steal  atnp.  carbon  sMel  wire  rod. 

c»t>on  steel  wire  and  wm  products  pipe  and  hiimg 
)wood  mokkng.  aiding  and  paneSmg. 
Taoorata  ora  pststs. 


Macbawcal  ourmackys.  Wmcated  pipe 

Rubber  lired  and  crawler  type  cat 

Wood  and  metal  ollice  cbairs 

Potasb. 

Selling  telepnone  sets  &  other  reUled  items. 

AutomoOv*  radar  detectors,  ataan  band  rackos. 

Wremg  harnassai  and  connectors  tor  use  m  computers 

Sloughtar  and  bone  beat  tor  sale 

Ol  storage  tanks 

On-nighway  vehicle  wheels  and  hma. 

Tapered  roMr  bewwgs  and  ra^road  car  beanngs. 

Cable  TV  electronic  componenta. 

Ladws  blazers  and  akirta. 

Mens  lackels  and  vasts. 

Man's  lackets 

Ladns  knit  tops 

Man's  hush  pKipias 

Mens  outanrnaar 

Ladies  aponswear  and  unilorms 

Mans  areas  boots  and  womana  "Acme"  boots. 

Ivlens  slacks 

Mem  slacks. 

ChiMrens  ihoM 

Womens  oolerwear,  headweaf.  shoes  etc  and  mens 

Womens  ipulsweer 

Iron  ore  and  ron  ore  psSots 


(FR  Doc.  86-20899  Filed  9-15-«6:  8:45  am) 

MUJNOCOOE  4S10-30-M 


POSTAL  SERVICE 

Changes  in  INTELPOST  Service  Rates 
and  Fees 

agency:  Postal  Service. 
action:  Notice. 

summary:  The  Postal  Service  has 
adopted  its  proposal  of  August  13, 1986 
for  (1)  New  INTELPOST  Service  rates 
and  fees;  and  (2)  Simplifying  the  special 
handling  and  delivery  fee  structure.  The 
new  rate  is  $10  for  the  Rrst  page  of  a 
document  and  $6  for  the  second  and 
each  additional  page.  The  simplified 


special  handling  and  delivery  fee  of  $5 
does  not  vary  from  country  to  country. 
EFFECTIVE  DATE:  September  30. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W.  Perlinn.  (202)  26a-2673. 
SUPPLEMENTARY  INFORMATION: 
INTELPOST  Service  is  the  fastest 
international  postal  service  for 
documents,  in  which  the  exchange  of 
mail  between  U.S.  and  foreign  post 
offices  is  accomphshed  by  means  of 
electronic  facsimile  technology.  A 
detailed  description  of  the  service  is 
published  in  Notice  82A.  the  U.S.  Postal 
Service's  "INTELPOST  Directory  and 
User's  Guide"  (September  1985).' 

'  This  document  may  be  obtained  either  by 
writing  the  Office  of  Marketing.  Market 
Development  Division.  U.S.P.S.  Headquarters.  475 
L'Enfant  Plaza  West  SW  .  Washington.  DC  20260- 
6331,  or  by  calling  that  Division  at  (202)  288-2275. 


A  more  detailed  explanation  of  the 
new  INTELPOST  rates  and  rate 
structure  accompanied  the  notice  of  the 
proposed  rates  and  rate  structure 
published  in  the  Federal  Re^ster  on 
August  13. 1986  at  51  FR  29027.  No 
comments  were  received.  Since  the  new 
rates  will  bring  the  revenues  for 
INTELPOST  Service  more  into  line  with 
costs  and  make  it  more  convenient  for 
customers  to  use  INTELPOST  Service, 
the  proposal  has  been  adopted. 

(39  U.S.C.  401.  403.  404,  407.  410) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 

Division. 

(FR  Doc.  8ft-20677  Filed  9-15-fl6;  8:45  am) 

■tUmO  COOE  7710-12-M 
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SMALL  BUSINESS  ADMINISTRATION 

[Dtdaration  of  DisMter  Loan  #2247: 

t#1J 


Wisconsin 

The  above-numbered  Declaration  (51 
FR  30287).  issued  in  accordance  with  the 
President's  declaration  of  August  14. 
1986,  is  hereby  amended  in  accordance 
with  an  amendment  from  the  Federal 
Emergency  Management  Agency  to 
include  the  adjacent  County  of 
Waukesha  due  to  severe  storms  which 
occurred  on  August  8. 1988.  All  other 
information  remains  the  same;  i.e..  the 
termination  date  for  filing  application 
for  physical  damage  is  the  close  of 
business  on  October  13. 1986.  and  for 
economic  injury  until  the  close  of 
business  on  May  15, 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  September  5, 1986. 
Bemaid  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  86-20636  Filed  9-15-86:  8:45  am) 

BKJJNQ  COOC  602S-O1-M 


Reporting  and  Recordkeeping 
Requiremento  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  October  7. 1986.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  Oie  deadline. 
Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83s).  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer:  Elizabeth 
M.  Zaic,  Small  Business  Administration, 
1441  L  Street.  NW..  Room  200. 
Washington.  DC  20416,  Telephone:  (202) 
653-6623. 

OMB  Reviewer  Patricia  Aronsson. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 


Washington,  DC  20503.  Telephone:  (202) 
395-7231. 

Title:  Certified  Development  Company 

Annual  Report  Guide 
Form  nos.  SBA 1253. 1253A 
Frequency:  Annually 
Description  of  Respondents:  The  Annual 
Report  Guide  is  used  to  obtain 
information  from  the  certified 
development  company  about  their 
financial  condition,  the  impact  of  their 
assistance  to  small  businesses  and  a 
summary  on  the  status  of  its  portfoho 
and  data  which  ensures  that  the 
membership  and  operations  are 
consistent  with  the  intent  of  the 
program. 

Annual  Responses:  550 

Annual  Burden  Hours:  1.100 

Type  of  Request:  Revision 

Title:  7(j)  Monitoring:  Client/Awardee's 
Record  on  Assistance  Rendered 

Form  no.  SBA  1524 

Frequency:  Upon  completion  of  service 
rendered 

Description  of  Respondents:  This  form  is 
completed  by  clients  and  awardees 
under  the  7(j)  Management  and 
Technical  Assistance  Program.  Data 
will  be  used  to  evaluate  services 
provided  and  to  identify  significant 
issues  and  problems  developed  as  a 
result  of  assistance. 

Annual  Responses:  4.000 

Annual  Burden  Hours:  4.000 

Type  of  Request:  New 

Title:  Disaster  Business  Loan 
Application 

Form  nos.  SBA  5.  739A.  1368 

Frequency:  On  occasion 

Description  of  Respondents:  The 
information  gathered  from  these  forms 
provides  SBA  with  facts  necessary  to 
determine  eligibility  and  credit 
worthiness  of  business  applicants  for 
disaster  assistance. 

Annual  Responses:  12,000 

Annual  Burden  Hours.  50,000 

Elizabeth  M.  Zaic, 

Deputy  Director.  Office  of  Administrative 

Services,  Small  Business  Administration. 

[FR  Doc.  86-20835  Filed  &-15-86:  8:45  am) 

BiLUNO  COOE  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  Hearings 

[Docltet  No.  43940] 

Galaxy  Airlines,  Inc.,  Continuing 
Fitness  Investigation;  Assignment  of 
Proceeding 

September  11, 1986 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  with 
respect  to  this  proceeding  should  be 


addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A,  Nassif  Bldg.,  400  7th 
Street.  SW..  Washington,  DC  20590. 
telephone  (202)  366-2142. 

Dated:  Washington,  DC.  September  11. 1986. 

Elias  C  RodiigiMx, 

Chief  Administrative  Law  fudge. 

[FR  Doc.  8&-20893  Filed  9-1^-86;  8:45  am) 

aiuiNO  COOC  «•«».«>-« 


Federal  Aviation  Administration 

Proposed  Advisory  Circular— Use  of 
SAE  Class  H 11  Bolto 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  Advisory 
Circular  2&-XX  and  request  for 
comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  guidance  information  on 
the  use  of  SAE  Class  Hll  bolts  in 
primary  structure  on  all  aircraft, 
including  gliders  and  manned  free 
balloons,  and  on  aircraft  engines  and 
propellers. 

DATES:  Comments  must  be  received  on 
or  before  December  15, 1986. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standrads  Staff,  ANM-110,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Siegrist,  Transport  Standards 
Staff,  at  the  above  address,  telephone 
(206)  431-2126. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  AC  may  be  obtained  by 
contacting  the  person  named  above 
under  "FOR  FURTHER  INFORMATION 

CONTACT."  Interested  persons  are 
invited  to  comment  on  the  proposed  AC 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Commenfers  must  identify  the  subject  of 
the  AC  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 
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DiicuaMon 

The  service  history  of  SAE  Qass  Hll 
bolts  used  in  primary  structure  indicates 
a  higher  than  normal  failure  rate.  Failues 
are  usually  attributed  to  stress  corrosion 
cracking  and  can  become  a  safety 
problem.  These  bolts  are  also  more 
sensitive  to  environmental  influence 
than  bolts  made  from  other  materials. 
The  proposed  AC  provides  guidance  on 
the  use  of  Hll  bolts  and  nuts  and  also 
gives  examples  of  acceptable 
substitutes. 

Issued  in  Seattle.  Washington  on  August 
2a  1986. 
Leroy  A  Kaitli, 

Manager,  Aircraft  Certification  Division 
Northwest  Mountain  Region. 
[FR  Doc.  88-20818  Filed  9-15-88;  8:45  amj 

BNJJMQ  COOC  4910-13-11 


Proposed  Advisory  Circular— System 
Design  Analysis 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoic  Notice  of  proposed  revision  to 
Advisory  Circular  (AC)  25.1309-1.  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  revision  to  an  advisory 
circular  which  disctisses  some 
acceptable  approaches  which  may  be 
used  in  assessing  systems,  equipment 
and  installations  in  accordance  with 
S  25.1309(d)  to  show  that  the  overall 
design  safety  objectives  of  i  25.1309(b) 
are  met.  This  notice  is  necessary  to  give 
all  interested  persons  an  opportunity  to 
present  their  views  on  the  proposed  AC. 

dates:  Conunents  must  be  received  on 
or  before  December  15. 1986. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Transport 
Standards  Staff,  ANM-110.  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
South.  C-6896e.  Seattle.  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Thor.  Transport  Standards  Staff,  at 


the  address  above,  telephone  (206)  431- 

2127. 

8UFRLCMENTARY  MFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  imder  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Conunenters  should  identify  AC 
25.1309-1  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 

Background 

There  have  been  certain  areas  of 
misunderstanding  relating  to  the  proper 
application  of  S  25.1309(b)  and  (d)  which 
are  not  adequately  addressed  in  the 
existing  AC  25.1309-1.  This  proposed 
revision  to  AC  2^1309-1  is  intended  to 
provide  adequate  guidance  in  these 
areas. 

Issued  in  Seattle,  Washington,  on 
September  3. 1988. 
Leroy  A  Keith, 

Aircraft  Certification  Division.  ANM-100. 
(PR  Doc.  86-20819  Filed  9-15-86;  8:45  am) 
BMJJNQ  COOC  4910-1>-M 


Federal  Higlmay  Administration 

EnvironnMntal  Impact  Statement 
Shelby  County.  Tennessee 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Shelby  County.  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Wright  B.  Aldridge,  Jr..  Community 
Planner.  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse.  801  Broadway,  Suite  A-928. 
Nashville.  Tennessee  37203.  Telephone 
(615)  736-7106. 


SUFPLEMCNTAL  MPORMATMN:  The 

FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  six  lane 
facility  with  a  center  turning  lane  or 
raised  median  from  Split  Oak  Drive  to 
Stage  Road  and  an  extension  of 
Sycamore  View  Road  from  Mullins 
Station  Road  to  Kirby  Parkway  in 
Memphis,  Shelby  County,  Tennessee.  It 
would  consist  of  widening  some  existing 
roadway  sections  and  some 
construction  on  new  location.  The 
proposed  improvements  would  leave  a 
total  length  of  approximately  11.3  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
both  present  and  projected  traffic  needs. 

Options  under  consideration  include 
(1)  taking  no  action;  (2)  reduced  facility 
design:  and  (3)  constructing  a  six  traffic 
lane  roadway. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  state,  and  local 
agencies  at  a  future  date.  A  public 
hearing  will  be  held  at  a  future  date. 
Public  notice  will  be  given  of  the  time 
and  place  of  this  hearing.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  These  activities 
are  providing  input  regarding  the  scope 
of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  order  12372  regarding  state 
and  local  clearinghouse  review  of 
federal  and  federally  assisted  programs 
and  projects  apply  to  this  program). 

Issued  On:  September  8, 1986. 
Wright  B.  AldridgB,  Jr.. 

Community  Planner,  Tennessee  Division. 

Nashville.  Tennessee. 

[FR  Doc.  86-20876  Filed  9-15-86:  a45  am) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  12:00  Nooh.  Monday. 
September  22, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  Septemlwr  12. 1986. 
William  W.  WUes, 
Secretary  of  the  Board. 
(FR  Doc.  86-21045  Filed  9-12-86;  4:00  pm] 
WLUNQ  COOC  •210-0<-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10.00  a.m.,  Tuesday, 
September  23, 1986. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20423. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  No.  387— 
Railroad  Transportation  Contracts 
(proposal  by  the  National  Grain  and 
Feed  Association  and  the  Association  of 
American  Railroads): 
Ex  Parte  No.  393  (Sut>-No.  1)— 
Standards  For  Railroad  Revenue 
Adequacy. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alvin  H.  Brown,  Office  of 

Legislative  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

Noreta  R.  McGee. 

Secretary. 

[FR  Doc.  86-20993  Filed  9-12-86: 12:47  pm) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 


TIME  AND  DATE!  9:00  a.m.  (closed 
portion),  10:30  a.m.  (open  portion) 
Tuesday,  September  23, 1986. 
place:  Offices  of  the  Corporation,  fourth 
floor  Board  Room,  1615  M  Street  NW.. 
Washington.  DC 

STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:30  a.m. 
MATTERS  TO  BE  CONSIDERED:  (Closed  tO 
the  public  9:00  a.m.  to  10:30  a.m.): 

1.  Finance  Project  in  South  Asian  Country. 

2.  Finance  Project  in  Near  Eastern. 

3.  Finance  Project  in  Caribbean  Country. 

4.  Finance  Project  in  South  American 
Country. 

5.  Insurance  Project  in  Middle  East 
Country. 

6.  Insurance  Project  in  East  Asian  Country. 

7.  OPIC  Privatization. 

8.  Acquisition  of  Existing  Shares  of  the 
Foreign  Enterprise. 

9.  Claims  Report. 

10.  China  Projects:  Status  Report. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  10:30  a.m.) 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meeting. 

2.  Approval  of  Proposed  Regular  Meetings 
of  the  Board. 

3.  Public  Hearing. 

4.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Secretary  o' 
the  Corporation  at  (202)  457-7007. 
Mildred  A.  Osowsld. 
Corporate  Secretary. 
September  11, 1986. 

[FR  Doc.  86-20911  Filed  9-11-86;  4:59  pm) 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  50 
lAO-FRL-3079-7] 

National  Ambient  Air  Quality 
Standards:  Review  of  Criteria  artd 
Standards  for  Particulate  Matter 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Closing  of  public  comment 

period. 

SUfMURV:  On  luly  3. 1986  (51  FR  24392) 
EPA  announced  a  supplemental 
comment  period  on  the  proposed 
revisions  to  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  (49  FR  10408,  March 
20, 1984).  Today's  notice  announces  the 
closing  date  of  this  supplemental 
comment  period. 
DATES:  Written  comments  on  the 
implications,  if  any.  of  the  particulate 
matter  studies  discussed  in  the  external 
review  draft  of  the  criteria  document 
addendum  entitled  "Second  Addendum 
to  Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides  (1982): 
Assessment  of  Newly  Available  Health 
Effects  Information"  and  in  the  draft 
particulate  matter  staff  paper  addendum 
for  the  proposed  revisions  to  the 
NAAQS  for  particulate  matter  must  be 
received  by  the  close  of  business  on 
November  17, 1986.  Written  comments 
on  the  draft  particulate  matter  staff 
paper  addendum  itself  will  also  be 
accepted  through  November  17, 1986. 
ADDRESSES:  Comments  (duplicate 
copies  preferred)  should  be  submitted  to 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section  (A-130), 
West  Tower  Lobby,  Gallery  1.  Attn: 
Docket  No.  A-82-37,  401  M  Street,  SW., 
Washington.  DC  20460.  Docket  number 
A-82-37  is  located  in  the  Central  Docket 
Section  at  the  U.S.  Environmental 
Protection  Agency.  West  Tower  Lobby, 
Gallery  1, 401  M  Street,  SW., 
Washington.  DC.  The  Docket  may  be 
inspected  between  8:00  a.m.  and  3:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

FOM  FUIITHER  INFOmtATION  CONTACT: 

Mr.  John  H.  Haines,  Strategies  and  Air 
Standards  Division,  OfHce  of  Air 


Quality  Planning  and  Standards  (MD- 
12),  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Telephone  (919)  541-5531.  (FTS) 
62^-5531. 

SUPPt^MENTARV  INFORMATION:  In  1982, 
EPA's  Environmental  Criteria  and 
Assessment  Office  (ECAO)  completed 
preparation  of  a  revised  criteria 
document.  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 
(EPA-600/8-82-029aF,  bF,  and  cF).  In 
that  same  year,  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
completed  preparation  of  staff  papers  to 
assess  the  implications  of  the  revised 
criteria  for  the  review,  and  possible 
revision,  of  the  NAAQS  for  particulate 
matter  (EPA^SO/ 5-82-001)  and  for 
sulfur  oxides  (EPA-450/5-82-007).  On 
March  20, 1984  (49  FR  10406).  EPA 
proposed  revisions  of  the  particulate 
matter  standards  and  formally  issued 
the  criteria  document. 

On  April  1. 1986  (51  FR  11058).  EPA 
announced  plans  to  prepare  addenda  to 
the  criteria  document  and  the  staff 
papers.  The  addendum  to  the  criteria 
document  was  to  summarize  pertinent 
health  effects  studies  that  had  been 
published  since  the  completion  of  the 
criteria  document  in  1982.  The  addenda 
to  the  staff  papers  were  to  assess  the 
implications,  if  any.  of  these  studies  for 
the  NAAOS  for  particulate  matter  and 
sulfur  oxides. 

In  the  April  1  announcement,  the 
Agency  stated  that  it  did  not  intend  for 
these  addenda  to  reexamine  all  of  the 
available  health  effects  information  or 
related  issues  that  have  already  been 
addressed  in  the  criteria  document  and 
the  staff  papers  for  particulate  matter 
and  sulfur  oxides.  Rather,  the  addenda 
were  to  focus  on  a  limited  set  of  more 
recent  scientific  studies,  including  some 
identified  in  the  particulate  matter 
proposal,  that  might  have  implications 
for  decisions  on  the  proposed  revisions 
to  the  NAAQS  for  particulate  matter 
and  for  the  review  of  the  NAAQS  for 
sulfur  oxides.  A  complete  list  of  the 
studies  examined  is  presented  in  the 
external  review  draft  of  the  criteria 
document  addendum. 

The  EPA  completed  an  external 
review  draft  of  the  criteria  document 
addendum  and  announced  on  July  3. 
1986  (51  FR  24392]  its  availability  for 
public  review  and  that  the  comment 


period  on  the  draft  criteria  document 
addendum  would  close  on  September  5. 
1986.  In  the  same  notice,  EPA 
announced  that  the  draft  criteria 
document  addendum  together  with  the 
drafts  of  the  associated  staff  paper 
addenda  would  be  reviewed  by  the 
Clean  Air  Scientific  Advisory 
Conunittee  (CASAC)  at  a  public  meeting 
planned  for  October.  A  separate  notice 
in  today's  Federal  Register  announces 
the  availability  of  the  draft  staff  paper 
addenda  for  both  particulate  matter  and 
sulfur  oxides,  as  well  as  the  details 
concerning  the  CASAC  review  meeting, 
which  has  been  scheduled  for  October 
15-16, 1986. 

In  the  July  3, 1986  notice  the  Agency 
also  announced  that  it  was  reopening 
the  public  comment  period  on  the 
proposed  revisions  to  the  national 
ambient  air  quality  standards  for 
particulate  matter  in  order  to  provide 
appropriate  public  as  well  as  scientific 
review.  The  reopening  of  the  comment 
period  was  for  the  limited  purpose  of 
taking  comments  on  the  implications,  if 
any,  of  the  particulate  matter  studies 
addressed  in  the  draft  criteria  document 
and  particulate  matter  staff  paper 
addenda  for  decisions  on  the  proposed 
revisions.  To  permit  consideration  of  the 
views  and  recommendations  of  CASAC, 
the  comment  period  was  to  remain  open 
for  30  days  after  the  October  CASAC 
meeting.  Today's  notice  announces  that 
this  comment  period  will  close  on 
November  17. 1986. 

As  indicated  in  the  companion  notice, 
any  comments  on  the  implications,  if 
any.  of  the  sulfur  oxides  studies 
addressed  in  the  draft  criteria  document 
and  sulfur  oxides  staff  paper  addenda 
for  the  review  of  the  national  ambient 
air  quality  standards  for  sulfur  oxides 
should  be  segregated  and  submitted 
separately  from  those  pertaining  to 
particulate  matter.  Such  conmients 
should  be  sent  to  the  Central  Docket 
Section,  attention  docket  number  A-79- 
28,  at  the  address  given  above  by 
November  17, 1986. 

Dated:  September  5, 1966. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc  86-20747  Filed  9-15-66;  8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(SAB-FRL-307»-«] 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Environmental  Protection  Agency's 
(EPA)  Science  Advisory  Board.  "Hie 
meeting  will  be  held  October  15-16. 
1986.  starting  at  9:00  a.m.  on  October  15 
and  ending  at  approximately  5:00  p.m. 
on  October  16.  The  meeting  will  be  held 
at  the  U.S.  EPA.  Environmental 
Research  Center.  Main  Auditorium. 
Route  54  and  Alexander  Drive.  Research 
Triangle  Park,  North  Carolina. 

The  purpose  of  the  meeting  is  to  allow 
the  Committee  to  review  and  provide  its 
advice  to  the  Agency  on:  (1)  ITie  July 
1986  external  review  draft  of  EPA's 
"Second  Addendum  of  Air  Quality 
Criteria  for  Particulate  Matter  and 
Sulfur  Oxides  (1982):  Assessment  of 
Newly  Available  Health  Effects 
Information",  and  (2)  the  draft  addenda 
to  the  staff  papers  for  particulate  matter 
and  sulfur  oxides. 

Supplementary  Information:  Copies  of 
the  external  review  draft  of  the  criteria 


document  addendum  entitled  "Second 
Addendum  to  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 
(1982):  Assessment  of  Newly  Available 
Health  Effects  Information  "  (EPA/600/ 
8-86-020A)  may  be  obtained  by  writing 
or  calling  the  U.S.  Environmental 
Protection  Agency,  Center  for 
Environmental  Research  Information 
(CERI).  ORD  Publications  Office.  26 
West  St.  Clair  Street.  Cincinnati.  Ohio 
45268.  Telephone  (513)  569-7562.  (FTS 
684-7562).  Copies  of  the  draft  staff  paper 
addenda  for  particulate  matter  and  for 
sulfur  oxides  may  be  obtained  by 
writing  or  calling  Mr.  John  H.  Haines, 
Strategies  and  Air  Standards  Division, 
Office  of  Air  Quality  Planning  and 
Standards  (MD-12),  Environmental 
Protection  Agency,  Research  Triargle 
Park,  North  Carolina  27711,  Telephone 
(919)  541-5531,  (FTS)  629-5531. 

Written  comments  on  the  staff  paper 
addenda  will  be  accepted  through 
November  17. 1986  (duplicate  copies 
preferred).  Comments  on  the  draft 
particulate  matter  staff  paper  addendum 
should  be  submitted  to  the  Central 
Docket  Section  (A-130),  Environmental 
Protection  Agency.  Attn:  Docket  No.  A- 
82-37.  401  M  Street  SW.,  Washington. 
DC  20460.  Comments  on  the  draft  sulfur 
oxides  staff  paper  addendum  should  be 
segregated  from  those  pertaining  to 
particulate  matter  and  submitted 
separately  to  the  Central  Docket 


Section.  Attn:  Docket  No.  A-79-28. 
Docket  numbers  A-82-37  and  A-79-28 
are  located  in  the  Central  Docket 
Section  at  the  U.S.  Environmental 
Protection  Agency,  West  Tower  Lobby. 
Gallery  I.  401  M  Street  SW.. 
Washington.  DC.  The  Dockets  may  be 
inspected  between  8:00  a.m.  and  3:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

For  Further  Information:  Any  member 
of  the  public  wishing  further  information 
concerning  the  meeting,  or  desiring  to 
provide  comments  to  the  Committee 
should  contact  Mr.  Robert  Flaak. 
Executive  Secretary,  Clean  Air  Scientific 
Advisory  Committee  (CASAC),  Science 
Advisory  Board  (A-101^,  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460.  Telephone  (202) 
382-2552:  (FTS  383-2552).  Persons 
wishing  to  make  brief  oral  presentations 
at  the  meeting  are  reminded  that 
availability  of  time  for  presentations 
will  be  severely  limited  due  to  the  busy 
agenda.  Such  persons  must  contact  Mr. 
Flaak  no  later  than  the  close  of  business 
on  October  7, 1986  in  order  to  reserve 
space  on  the  agenda. 

Dated:  August  27, 1988. 
Teny  F.  Yosie, 

Director.  Science  A  dvisory  Board. 
(FR  Doc.  86-20748  Filed  9-15-88:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

fCR>AM.051] 

Notice  Ifwiting  Applications  for 
Planning  Grants  for  the  National 
Canter  for  Research  in  Vocational 
Education  for  Fiscal  Year  1987 

Purpose:  To  assist  individuals,  public 
or  private  agencies,  organizations  or 
institutions  in  developing  innovative 
approaches  for  expanded  activities  of 
the  National  Center,  and  to  increase  the 
quantity  and  quality  of  appiicatiana  for 
the  National  Center. 

Deadline  for  Transmittal  of 
Applications:  January  2, 1987. 

Applications  Available:  September  19, 
198& 

Available  Funds  Anticipated: 
$100,000. 

Estimated  Average  Size  of  Awards: 
$25,000. 

Estimated  Number  of  Awards:  4. 

Project  Period:  5  months. 

Applicable  Regulations:  (a)  When 
published  in  flnal  form,  the  Notice  of 
Proposed  Priority,  Required  Activities, 
and  Selection  Criteria,  which  is 
pubhshed  in  proposed  form  in  this  issue 
of  the  Federal  Register.  Applicants 
should  prepare  their  applications  based 
on  this  proposed  notice.  If  substantive 
changes  are  made  in  the  final  priority 
notice,  applicants  will  be  given  an 
opportunity  to  revise  or  resubnit  their 
applications,  (b)  The  legulatians  in  34 
CFR  Part  416,  except  those  in  34  CFR 
416.31.  (c)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75,  77.  and  78. 

For  Applications  or  lafonnation 
Contact:  Mary  G.  Lovell,  U.S. 
Department  olF  Education.  400  Maryland 
Avenue,  SW.,  Room  519  Reporters 
Building,  Washicgton,  DC  20202. 
Telephone  (202)  732-2371. 

Program  Authority:  20  U.S.C.  2402. 

Dated:  August  29, 1986. 

lahB  K.  Wu, 

Acting  Assistant  Secretary  for  Vocotionoi  and 
Adult  Education. 

(FR  Doc.  86-20869  Filed  9-15-86;  8:45  am| 
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Office  of  Vocational  and  Adult 
Education 

Planning  Grants  for  ttM  National 
Center  for  Research  in  Vocational 
Education 

AOENCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority, 
required  activities,  and  selection 
criteria. 


SUMM/urr:  The  Secretary  proposes  a 
funding  priority,  required  activities,  and 
selection  criteria  for  planning  grants  for 
fiscal  year  1987.  The  planning  graala 
will  be  supported  to  increase  the  qvalily 
and  quantity  of  applications  reoetved  for 
the  National  Center  for  Researdi  in 
Vocational  Education. 
DATE:  Comments  on  this  notice  m»ut  be 
received  on  or  before  October  18, 19811 
AODRCSS:  Comments  should  be 
addressed  to  Mary  Lovell.  Project 
Officer,  Program  Improvement  Systeaw 
Branch,  Division  of  Innovation  and 
Development,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education  (Room  519  Reporters 
Building),  400  Maryland  Avenue.  SW„ 
Washington,  DC  20202. 
FOR  RJRTHER  INFORMATIOM  COIVTACr 
Mary  Lovell,  Telephone  (202)  732-237^ 
SUPPt^MCNTARY  INFORMATION: 

Program  Infonnation 

Section  404  of  the  Carl  D.  PerkiM 
Vocational  Education  Act  ("Acrj.  20 
U.S.C.  2404,  authorizes  the  Secretary  to 
designate,  on  the  basis  of  solicited 
applications,  a  National  Center  for 
Research  in  Vocational  Education 
("Naliona)  Center")  once  every  five 
years.  The  Act  redirects  and  expands 
the  research  objectives  and  activities  of 
the  new  National  Center,  which  will 
begin  its  first  full  five-year  funding  cycle 
•nder  tbe  Act  in  |anuary  of  198a 

Priority  and  Required  Activities 

Prioritf 

In  order  to  assist  prospective 
applicants  to  develop  innovative 
approaches  for  implementing  the 
expanded  activities  of  the  National 
Center  and  in  order  to  increase  the 
number  of  quality  applications  for  the 
new  National  Center,  the  Secretary 
proposes  to  reserve  funds  to  support 
planning  grants  under  the  authority 
provided  in  section  401  and  402  oi  the 
Act. 

Activities 

Since  the  planning  grants  are  intended 
to  help  applicants  prepare  applications 
for  the  National  Center  grant,  the 
Secretary  proposes  to  require  tbe 
following  funding  condition  undo  this 
priority.  Each  recipient  of  a  planning 
grant  either  must  be  eligible  for  the 
National  Center  grant,,  or  must  conduct 
its  planning  with  the  participation  of  a 
public  or  private  nonprofit  university 
which  is  prepared  to  make  a  substantial 
financial  contribution  toward  tbe 
establishment  of  the  National  Center  in 
accordance  with  20  U.S.C.  2404(aX2). 
Receipt  of  a  planning  grant  in  no  way 


affects  eligibilty  to  submit  an 
application  in  the  subsequent 
conpetition  for  the  National  Center 
grant. 

Selection  Criteria 

The  Secretary  proposes  to  use  the 
fottowing  selection  criteria,  rather  than 
tike  selection  criteria  set  forth  in  34  CFR 
416.31.  for  reviewing  the  applications  for 
the  ptanning  grants.  The  maximum 
possible  points  proposed  for  each 
criterion  are  indicated  in  parentheses 
after  the  heading  for  each  criterion. 

(a)  Understanding  of  the  educational 
tettings  and  issues  in  vocational 
education.  (15  Points). 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  understands  the 
cdscational  settings  and  issues  in 
vocational  education,  including  a 
coasideration  of — 

(1)  Knowledge  of  the  strengths  and 
needs  of  vocational  education  system — 
pttblic  and  private,  secondary, 
postsecondary,  and  adult; 

(2)  An  understanding  of  significant 
trends  expected  to  influence  vocational 
education  over  the  next  decade;  and 

(3)  Knowledge  of  the  capabilities  of 
existing  organizations  that  provided 
research  and  technical  assistance 
services  to  vocational  education 
agencies. 

(b)  Understanding  of  the  Mission  of 
the  National  Center.  (15  Points). 

Tbe  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  understands  the 
mission  of  the  National  Center  as 
required  by  20  U.S.C.  2404(a)(2), 
including — 

(1)  Conducting  appfied  research  and 
development; 

(2)  Providing  leadership  development; 

(3)  Disseminating  the  results  of 
research; 

(4)  Providing  information  to  facilitate 
national  planning; 

(5)  Providing  technical  assistance; 
J6)  Acting  as  a  clearinghouse; 

(7)  Working  with  the  States  in 
developing  methods  of  planning  and 
evaluating  programs;  and 

(8)  Reporting  annually  to  Congress 
regarding  coordination  under  the  Carl  D. 
Perkins  Vocational  Education  Act  and 
the  Job  Training  Partnership  Act. 

(c)  Osgani*otional  ability  to  conduct 
planning  and  design  tasks.  (10  points). 

The  Secretary  reviews  each 
application  to  determine  the 
organizational  ability  of  the  applicant  to 
condnct  the  ruquired  planning  and 
design  tasks,  including — 

(1)  Successful  experience  in  planning 
or  conducting  national  activities  related 
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to  vocational  education  research  and 
development; 

(2)  Relationships  that  give  the 
applicant  access  to  important  groups  of 
clients  who  can  contribute  to 
cooperative  planning  activities. 

(d)  Plan  of  operation.  (30  Points). 
The  Secretary  reviews  each  planning 

grant  application  to  determine  the 
quality  of  the  plan  for  developing  an 
application  for  the  National  Center, 
including — 

(1)  The  quality  of  the  plan  and 
procedures  which  will  be  used  to 
develop  the  application  for  the  National 
Centen 

(2)  The  quality  of  the  plan  to  ensure 
that  mechanisms  will  be  developed  for 
the  National  Center  to  work  with  the 
public  and  private  sectors;  and 

(3)  The  quality  of  the  plan  to  address 
potential  problems  in  operating  and 
managing  a  National  Center. 

(e)  Quality  of  key  personnel.  (15 
Points). 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  planning  project,  including,  as 
appropriate,  the  personnel's — 

(1)  Planning  competencies; 

(2)  Management  competencies; 

(3)  Applied  research  and  development 
competencies: 


(4)  Program  improvement 
competencies;  and 

(5)  Knowledge  of  vocational  education 
and  related  delivery  systems. 

(f)  Budget  and  cost  effectiveness.  (5 
Points). 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  planned  activities  and  objectives  of 
the  project. 

(g)  Commitment  and  capacity.  (5 
Points). 

The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  applicant's  financial  commitment  to 
the  project,  the  capacity  of  the  applicant 
to  develop  an  application  for  the 
National  Center,  and  the  likelihood  that 
the  applicant  will  apply  for  the  grant  to 
establish  the  National  Center. 

(h)  Postsecondary  institutions.  (5 
Points). 

The  Secretary  gives  five  (5)  points  to 
applications  submitted  by  public  and 
private  postsecondary,  institutions,  that 
are  conducting  vocational  education 
research,  in  accordance  with  section  402 
(c)  of  the  Act. 
Invitation  to  Comment 

Interested  persons  are  invited  to 


submit  comments  and  recommendations 
regarding  the  proposed  planning  grant 
priority,  required  activities,  and 
evaluation  criteria.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  conmients  received 
on  or  before  the  30th  day  after 
publication  of  this  document  will  be 
considered  before  the  Secretary  issues 
the  final  priority,  required  activities,  and 
selection  criteria.  All  comments 
submitted  in  response  to  the  proposed 
priority,  required  activities,  and 
selection  criteria  will  be  available  for 
public  inspection  during  and  after  the 
comment  period  in  Room  519,  Reporters 
Building  300  7th  Street  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 
Program  Authority:  20  U.S.C.  2402. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.051)  (National  Vocational 
Education  Research  Program  and  tlie 
National  Center  of  Research  in  Vocational 
Education) 

Dated:  August  5, 1986. 
William  |.  Bennett 
Secretary  of  Education. 
[FR  Doc.  86-20871  Filed  9-15-86;  8:45  am] 
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Tuesday 
September  16,  1986 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  137 

Proposed  User  Charges  for  Quafity 
Control  and  Performance  Evaluation 
Samples  Under  the  Clean  Water  Act  and 
ttie  Safe  Drinking  Water  Act;  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  137 

(FRL  3041-2] 

Proposed  User  Ctiarges  for  OuaHty 
Control  and  Performance  Evaluation 
Samples  Under  th9  Clean  Water  Act 
and  The  Safe  Drinking  Water  Act 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUIMNARY:  The  EPA  is  proposing 
regulations  to  establish  fees  for  the 
preparation  and  distribution  of  certain 
water  quality  control  and  performance 
evaluation  samples.  EPA  believes  that 
there  is  a  special  beneBt  provided  to 
users  of  its  quality  assurance  materials. 
In  such  cases,  it  is  appropriate  to 
determine  whether  cost  recovery  fees 
should  be  charged  to  users  for  these 
products  and  services.  The  purpose  of 
this  notice  is  to  announce  Q'A's  intent 
to  promulgate  a  cost  recovery  rule,  and 
to  solicit  comments  on  all  aspects  of  the 
rule  including  the  rationale  underlying 
the  proposal. 

The  Agency  requests  comments  on  the 
concept  of  user  fees  for  EPA  products 
and  services,  for  these  samples  in 
particular  and  the  proposed  fees.  The 
EPA  program  currently  provides 
samples  to  Federal,  State/local,  and 
private  users  at  no  cost  to  the  user.  The 
Agency  is  particularly  interested  in 
receiving  comments  on  the  actual  efl^ects 
of  shifting  operating  costs  among 
different  levels  of  government.  If  EPA  in 
fact  does  impose  a  charge  for  these 
samples  on  States,  States  may  in  turn 
use  grant  funds  to  pay  the  fee,  thus 
providing  no  real  benefit.  EPA  is  also 
interested  in  comments  on  the 
anticipated  operating  impact  on  current 
or  developing  quality  assurance 
programs  or  activities. 

DATE:  Comments  must  l>e  received  on  or 
before  October  31, 1986. 

ADOflESS:  Written  comments  should  be 
sent  to  the  Environmental  Monitoring 
Systems  Division  (RI>-680)  (cost 
recovery  project),  401  M  Street,  SW.. 
Washington,  DC  20460.  The  record  and 
comments  will  be  available  in  the  public 
information  reference  unit  of  the  EPA 
library.  Room  2904  Mall  for  public 
inspection  between  9  a.m.  and  4  p.m., 
Monday  through  Friday  (except 
holidays). 

POn  FURTHER  INFORMATION  CONTACT 

Richard  P.  Nalesnik,  Ph.D., 
Environmental  Monitoring  Systems 
Division  (RD-680)  401  M  Street,  SW., 


Washington,  DC  20460,  telephone  (202) 
382-5790  or  FTS  382-5790. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  produces  certain  water  samples 
for  quality  control  (QC)  and 
performance  evaluation  (PE)  in 
conducting  its  responsibilities  under  the 
Clean  Water  Act  (CWA)  and  the  Safe 
Drinking  Water  Act  (SDWA). 
Specifically,  laboratories  are  required  or 
encouraged  by  EPA  regulations  to 
conduct  routine  QC  as  part  of  their  own 
ongoing  analysis.  To  be  ceriified  as 
competent  or  to  demonstrate  general 
performance  to  EPA  or  a  state, 
laboratories  are  required  or  encouraged 
by  regulations  to  participate  in  PE 
testing.  See,  e.g..  40  CFR  136.3  and 
Appendices  (CWA)  and  142.10  (b)  (3)  & 
(4)  (SDWA).  EPA  proposes  that  a  new 
Part  137  be  added  to  Title  40  of  the  Code 
of  Federal  Regulations  to  impose 
charges  for  certain  water  samples  for 
QC/PE.  The  charges  would  be  assessed 
to  cover  the  cost  to  EPA  of  preparing 
and  distributing  the  samples. 

EPA  has  examined  whether  it  is 
appropriate  to  impose  charges  for 
services  provided  and  products 
distributed  under  the  Clean  Water  Act, 
Safe  Drinking  Water  Act,  Resource 
Conservation  and  Recovery  Act.  Toxic 
Substance  Control  Act,  and 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  and  concluded  that  user  charges  are 
generally  appropriate.  However,  this 
notice  proposes  that  charges  be  imposed 
only  for  water  samples  prepared  by  EPA 
to  implement  EPA's  Clean  Water  Act 
Program  and  Safe  Drinking  Water  Act 
Program.  EPA  may  propose  user  charges 
for  services  under  these  other  acts  at  a 
later  date. 

II.  Statutory  Authority  for  User  Charges 

Under  Title  V  of  the  Independent 
Offices  Appropriation  Act  (lOAA)  of 
1952,  31  U.S.C.  9701  (formerly  31  U.S.C. 
483a),  a  Federal  agency  may  charge  for 
the  services  it  provides  when  such 
services  confer  a  special  benefit  upon  an 
identifiable  recipient.  The  head  of  each 
agency  is  authorized  to  prescribe 
regulations  establishing  charges  for  such 
services.  In  addition,  both  the  CWA  and 
the  SDWA  provide  statutory  authority 
for  general  rules  as  necessary  to 
implement  the  laws  (33  U.S.C.  1251  et 
seq.  CWA;  42  U.S.C.  300)-9  SDWA). 

m.  Proposed  User  Charges 

A.  Program  cost.  The  cost  to  EPA  for 
preparing  and  distributing  water  QC  and 
PE  samples  to  using  entities  is  estimated 
to  be  $1.0  million  in  fiscal  year  1967. 
This  cost  includes  both  direct  costs  such 


as  salaries  and  equipment,  and  a 
proportionate  share  of  indirect  costs, 
management  and  supervisory  costs.  EPA 
has  estimated  that  the  minimum  cost  to 
produce  and  distribute  a  sample  to  a 
user  is  $15.  A  detailed  description  of 
these  costs  and  how  they  were 
calculated  is  presented  in  backgroimd 
documents  in  the  record  (at  the  above 
address). 

B.  Computation  and  collection  of  user 
charges.  In  this  program,  EPA  is 
attempting  to  generate,  through  user 
charges,  a  sum  equal  to  its  program 
costs.  EPA  is  proposing  a  minimum 
charge  of  $15  per  sample  distributed.  A 
higher  fee  will  be  charged  for  samples 
requiring  more  expensive  materials.  A 
detailed  price  list  and  description  of 
samples  is  available  as  part  of  the 
record  and  will  be  provided  to  users 
ordering  such  materials.  Charges  will  be 
assessed  to  all  users.  Based  on  the  same 
level  of  services  as  in  the  past,  these 
user  charges  would  be  expected  to 
generate  about  $1.0  million  annually. 

EPA  proposes  to  require  an  order  and 
a  check  in  payment  at  the  time  the 
request  for  samples  is  received.  If  a 
requester  fails  to  include  payment  with 
the  order,  EPA  would  not  ship  the 
samples. 

IV.  Economic  Impact  and  Regulatory 

Analysis 

The  Agency  currently  recommends 
use  of  QC  samples  once  per  quarter  for 
those  analytes  requiring  monitoring 
activities.  In  addition,  active 
participation  in  at  least  one  of  the  semi- 
annual PE  studies  per  year  is  required  to 
maintain  certification  status.  Compared 
to  the  overall  monitoring  requirements 
and  associated  analytical  costs  for 
laboratory  analyses  to  show  on-going 
compliance  with  the  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act,  the 
estimated  annual  user  charges  of 
approximately  $1,000  for  these  QC/PE 
samples  is  not  believed  to  be  a  major 
cost  to  any  user.  Therefore,  the 
Administrator  has  determined  that  this 
proposed  rule  does  not  significantly 
impact  a  substantial  number  of  small 
entities.  Thus,  EPA  need  not  prepare  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 

The  Administrator  has  also 
determined  that  this  proposed  role  is  not 
a  "major  rule"  under  Executive  Order 
12291  because  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
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government  agencies;  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  of  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  fee  will  have  a  total  national 
impact  of  approximately  $1.0  million;  the 
cost  to  users  is  low  and  is  not  a  major 
increase  in  costs  or  prices  for  industry 
or  agencies.  Because  this  rule  is  not  a 
major  role,  a  regulatory  impact  analysis 
is  not  required. 

The  Paperwork  Reduction  Act  seeks 
to  minimize  the  reporting  and 
recordkeeping  burden  on  the  regulated 
community.  This  role  would  impose  no 
reporting  or  recordkeeping 
requirements,  and  therefore  the 
Paperwork  Reduction  Act  is 
inapplicable.  This  role  has  been 
submitted  to  0MB  for  review. 

V.  List  of  Subjects  in  40  CFR  Part  137 

Administrative  practice  and 
procedure.  User  fees.  Water  quality. 
Drinking  water.  Quality  assurance. 
Quality  control  and  performance 
evaluation,  Environmental  monitoring, 
and  Analytical  methods. 

Dated:  September  7. 1986. 


Approved: 
La«  M.  Thomas. 

Administrator. 

It  is.  therefore,  proposed  to  amend 
Title  40  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  137  as 
set  forth  below. 

PART  137— FEES  FOR  QUALITY 
CONTROL  AND  PERFORMANCE 
EVALUATION  SAMPLES 

Sec. 

137.1  Applicability. 

137.2  D«fmition. 

137.3  User  charges. 

137.4  Payment  procedures. 
Authority:  Title  V  of  the  Independent 

Offices  Appropriation  Act  of  1952  (31  U.S.C. 
9701);  Clean  Water  Act  33  U.S.C.  1251  et  seq.. 
Safe  Drinking  Water  Act  42  U.S.C.  300-)-9. 

§137.1    Appllcabiltty. 

The  provisions  of  this  part  are 
applicable  to  all  persons  supporting  the 
Aigency's  activities  and  requirements 
under  the  Clean  Water  Act  and  Safe 
Drinking  Water  Act  and  requesting 
water  quality  control  and  performance 
evaluation  samples  from  the  U.S.  EPA 
(Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati,  OH). 

§137.2    Definition. 

"Quality  control  and  performance 
evaluation  samples"  mean  qualitatively 
and  quantitatively  defined  natural  or 
synthetic  samples  designed  specifically 


for  inter-  and  intralaboratory 
performance  evaluation  or  quality 
control  checks  on  calibration, 
instromentation,  or  technique. 

§  137.3    User  dtarges. 

(a)  A  minimum  charge  of  fifteen 
dollars  ($15)  per  sample  shall  be 
charged  to  all  persons  ordering  quality 
control  and  performance  evaluation 
samples.  The  charge  is  higher  for 
samples  requiring  more  expensive 
materials. 

(b)  The  charges  imposed  by  this 
section  are  published  in  EPA's  Price  List 
of  available  products.  This  price  list  is 
available  from  the  Environmental 
Monitoring  and  Support  Laboratory,  26 
West  St.  Clair  Street,  Cincinnati,  OH 
45268. 

§  137.4    Payment  Procedures. 

The  requester  shall  submit  an  order 
and  check  in  payment  when  submitting 
the  request  for  water  quality  control  and 
performance  evaluation  samples. 
Payment  shall  be  made  in  the  form  of  a 
check  or  money  order  payable  to  the 
U.S.  Environmental  Protection  Agency, 
and  mailed  with  the  order,  to  EPA 
Cinciimati  Accounting  Operations,  P.O. 
Box  371099M,  Pittsbui^,  PA  15251.  If 
EPA  does  not  receive  full  payment  with 
the  order,  samples  will  not  be  shipped. 

[PR  Doc.  86-20882  Filed  9-15-86:  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12564  of  September  15.  1986 
Drug-Free  Federal  Workplace 

I,  RONALD  REAGAN.  President  of  the  United  States  of  America,  find  that: 

Drug  use  is  having  serious  adverse  effects  upon  a  significant  proportion  of  the 
national  work  force  and  results  in  billions  of  dollars  of  lost  productivity  each 
year; 

The  Federal  government,  as  an  employer,  is  concerned  with  the  well-being  of 
its  employees,  the  successful  accompUshment  of  agency  missions,  and  the 
need  to  maintain  ^nployee  productivity; 

The  Federal  government,  as  the  largest  employer  in  the  Nation,  can  and 
should  show  the  way  towards  achieving  drug-free  workplaces  through  a 
program  designed  to  offer  drug  users  a  helping  hand  and.  at  the  same  time, 
demonstrating  to  drug  users  and  potential  drug  users  that  drugs  will  not  be 
tolerated  in  the  Federal  workplace; 

The  profits  from  illegal  drugs  provide  the  single  greatest  source  of  income  for 
organized  crime,  fuel  violent  street  crime,  and  otherwise  contribute  to  the 
breakdown  of  our  society; 

Tlie  use  of  illegal  drugs,  on  or  off  duty,  by  Federal  employees  is  inconsistent 
not  only  with  the  law-abiding  behavior  expected  of  all  citizens,  but  also  with 
the  special  trust  placed  in  such  employees  as  servants  of  the  public; 

Federal  employees  who  use  ille^l  drugs,  on  or  off  duty,  tend  to  be  less 
productive,  less  reliable,  and  prone  to  greater  absenteeism  than  their  fellow 
employees  who  do  not  use  illegal  drugs; 

The  use  of  illegal  drugs,  on  or  off  duty,  by  Federal  employees  impairs  the 
efficiency  of  Federal  departments  and  agencies,  undermines  public  confidence 
in  them,  and  makes  it  more  difficult  for  other  employees  who  do  not  use  illegal 
drugs  to  perform  their  jobs  effectively.  The  use  of  illegal  drugs,  on  or  off  duty, 
by  Federal  employees  also  can  pose  a  serious  health  and  safety  threat  to 
members  of  the  pubUc  and  to  other  Federal  employees; 

The  use  of  illegal  drugs,  on  or  off  duty,  by  Federal  employees  in  certain 
positions  evidences  less  than  the  complete  reliability,  stability,  and  good 
judgment  that  is  consistent  with  access  to  sensitive  information  and  creates 
the  possibility  of  coercion,  influence,  and  irresponsible  action  under  pressure 
that  may  pose  a  serious  risk  to  national  security,  the  public  safety,  and  the 
effective  enforcement  of  the  law;  and 

Federal  employees  who  use  illegal  drugs  must  themselves  be  primarily  respon- 
sible for  changing  their  behavior  and,  if  necessary,  begin  the  process  of 
rehabilitating  themselves. 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  3301(2)  of  Title  5  of  the  United 
States  Code,  section  7301  of  Title  5  of  the  United  States  Code,  section  290ee-l 
of  Title  42  of  the  United  States  Code,  deeming  such  action  in  the  best  interests 
of  national  security,  public  health  and  safety,  law  enforcement  and  the 
efficiency  of  the  Federal  service,  and  in  order  to  establish  standards  and 
procedures  to  ensure  fairness  in  achieving  a  drug-free  Federal  workplace  and 
to  protect  the  privacy  of  Federal  employees,  it  is  hereby  ordered  as  follows: 

Section  1.  Drug-Free  Workplace.  ' 

(a)  Federal  employees  are  required  to  reft-ain  from  the  use  of  illegal  drugs. 
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(b)  The  use  of  illegal  drugs  by  Federal  employees,  whether  on  duty  or  off  duty, 
is  contrary  to  the  efficiency  of  the  service. 

(c)  Persons  who  use  illegal  drugs  are  not  suitable  for  Federal  employment. 
Sec  2.  Agency  Responsibilities. 

(a)  The  head  of  each  Executive  agency  shall  develop  a  plan  for  achieving  the 
objective  of  a  drug-free  workplace  with  due  consideration  of  the  rights  of  the 
government,  the  employee,  and  the  general  public. 

(b)  Each  agency  plan  shall  include: 

(1)  A  statement  of  policy  setting  forth  the  agency's  expectations  regarding 
drug  use  and  the  action  to  be  anticipated  in  response  to  identified  drug  use: 

(2)  Employee  Assistance  Programs  emphasizing  high  level  direction,  educa- 
tion, counseling,  referral  to  rehabilitation,  and  coordination  with  available 
community  resources; 

(3)  Supervisory  training  to  assist  in  identifying  and  addressing  illegal  drug  use 
by  agency  employees; 

(4)  Provision  for  self-referrals  as  well  as  supervisory  referrals  to  treatment 
with  maximimi  respect  for  individual  confidentiality  consistent  with  safety 
and  security  issues;  and 

(5)  Provision  for  identifying  illegal  drug  users,  including  testing  on  a  controlled 
and  carefully  monitored  basis  in  accordance  with  this  Order. 

Sec  3.  Drug  Testing  Programs. 

(a)  The  head  of  each  Executive  agency  shall  establish  a  program  to  test  for  the 
use  of  illegal  drugs  by  employees  in  sensitive  positions.  The  extent  to  which 
such  employees  are  tested  and  the  criteria  for  such  testing  shall  be  determined 
by  the  head  of  each  agency,  based  upon  the  nature  of  the  agency's  mission 
and  its  employees'  duties,  the  efficient  use  of  agency  resources,  and  the 
danger  to  the  public  health  and  safety  or  national  security  that  could  result 
from  the  failure  of  an  employee  adequately  to  discharge  his  or  her  position. 

(b)  The  head  of  each  Executive  agency  shall  establish  a  program  for  voluntary 
employee  drug  testing. 

(c)  In  addition  to  the  testing  authorized  in  subsections  (a)  and  (b)  of  this 
section,  the  head  of  each  Executive  agency  is  authorized  to  test  an  employee 
for  illegal  drug  use  under  the  following  circumstances: 

(1)  When  there  is  a  reasonable  suspicion  that  any  employee  uses  illegal  drugs; 

(2)  In  an  examination  authorized  by  the  agency  regarding  an  accident  or 
unsafe  practice:  or 

(3)  As  part  of  or  as  a  follow-up  to  counseling  or  rehabilitation  for  illegal  drug 
use  through  an  Employee  Assistance  Program. 

(d)  The  head  of  each  Executive  agency  is  authorized  to  test  any  applicant  for 
illegal  drug  use. 

Sec  4.  Drug  Testing  Procedures. 

(a)  Sixty  days  prior  to  the  implementation  of  a  drug  testing  program  pursuant 
to  this  Order,  agencies  shall  notify  employees  that  testing  for  use  of  illegal 
drugs  is  to  be  conducted  and  that  they  may  seek  counseling  and  rehabilitation 
and  inform  them  of  the  procedures  for  obtaining  such  assistance  through  the 
agency's  Employee  Assistance  Program.  Agency  drug  testing  programs  al- 
ready ongoing  are  exempted  from  the  60-day  notice  requirement.  Agencies 
may  take  action  under  section  3(c)  of  this  Order  without  reference  to  the  60- 
day  notice  period. 
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(b)  Before  conducting  a  drug  test,  the  agency  shall  inform  the  employee  to  be 
tested  of  the  oppcMtunity  to  aubmit  medical  documentation  that  may  support  a 
legitimate  use  for  a  specific  drug. 

(c)  Drug  testing  programs  shall  contain  procedures  for  timely  submission  of 
requests  for  retention  of  records  and  specimens;  procedures  for  retesting;  and 
procedures,  consistent  with  applicable  law,  to  protect  the  confidentiality  of 
test  results  and  related  medical  and  rehabilitation  records.  Procedures  for 
providing  urine  specimens  must  allow  individual  privacy,  tmless  the  agency 
has  reason  to  believe  that  a  particular  individual  may  alter  or  substitute  the 
specimen  to  be  provided. 

(d)  The  Secretary  of  Health  and  Human  Services  is  authorized  to  promulgate 
scientific  and  technical  guidelines  for  drug  testing  programs,  and  agencies 
shall  conduct  their  drug  testing  programs  in  accordance  with  these  guidelines 
once  promulgated. 

Sec  5.  Personnel  Actions. 

(a)  Agencies  shall,  in  addition  to  any  appropriate  personnel  actions,  refer  any 
employee  who  is  found  to  use  illegal  drugs  to  an  Employee  Assistance 
Program  for  assessment,  counseling,  and  referral  for  treatment  or  rehabilita- 
tion as  appropriate. 

(b)  Agencies  shall  initiate  action  to  discipline  any  employee  who  is  found  to 
use  illegal  drugs,  provided  that  such  action  is  not  required  for  an  employee 
who: 

(1)  Voluntarily  identifies  himself  as  a  user  of  illegal  drugs  or  who  volunteers 
for  drug  testing  pursiiant  to  section  3(b)  of  this  Order,  prior  to  being  identified 
through  other  means; 

(2)  Obtains  counseling  or  rehabilitation  through  an  Employee  Assistance 
Program;  and 

(3)  Thereafter  refrains  frt>m  using  illegal  drugs. 

(c)  Agencies  shall  not  allow  any  employee  to  remain  on  duty  in  a  sensitive 
position  who  is  foimd  to  use  illegal  dn^s,  prior  to  successful  completion  of 
rehabilitation  through  an  Employee  Assistance  Program.  However,  as  part  of  a 
rehabilitation  or  counseling  program,  the  head  of  an  Executive  agency  may,  in 
his  or  her  discretion,  allow  an  employee  to  return  to  duty  in  a  sensitive 
position  if  it  is  determined  that  this  action  would  not  pose  a  danger  to  public 
health  or  safety  or  the  national  security. 

(d)  Agencies  shall  initiate  action  to  remove  from  the  service  any  employee 
who  is  found  to  use  illegal  drugs  and: 

(1)  Refuses  to  obtain  coimseling  or  rehabilitation  through  an  Employee  Assist- 
ance Program;  or 

(2)  Does  not  thereafter  refrain  frt)m  using  illegal  drugs. 

(e)  The  results  of  a  drug  test  and  information  developed  by  the  agency  in  the 
course  of  the  drug  testing  <if  the  employee  may  be  considered  in  processing 
any  adverse  action  against  the  employee  or  for  other  administrative  purposes. 
Preliminary  test  results  may  not  be  used  in  an  administrative  proceeding 
unless  they  are  confirmed  by  a  second  analysis  of  the  same  sample  or  unless 
the  employee  confirms  the  accuracy  of  tiie  initial  test  by  admitting  the  use  of 
illegal  drugs. 

(f)  The  determination  of  an  agency  that  an  employee  uses  illegal  drugs  can  be 
made  on  the  basis  of  any  appropriate  evidence,  including  direct  observation,  a 
criminal  conviction,  administrative  inquiry,  or  the  results  of  an  authorized 
testing  program.  Positive  drug  test  results  may  be  rebutted  by  other  evidence 
that  an  employee  has  not  used  illegal  drugs. 

(g)  Any  action  to  discipline  an  employee  who  is  using  illegal  drugs  (including 
removal  from  the  service,  if  appropriate]  shall  be  taken  in  compliance  with 
otherwise  applicable  procedures,  including  the  Civil  Service  Reform  Act. 
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(h)  Drug  testing  shall  not  be  conducted  pursuant  to  this  Order  for  the  purpose 
of  gathering  evidence  for  use  in  criminal  proceedings.  Agencies  are  not 
required  to  report  to  the  Attorney  General  for  investigation  or  prosecution  any 
information,  allegation,  or  evidence  relating  to  violations  of  Title  21  of  the 
United  States  Code  received  as  a  result  of  the  operation  of  drug  testing 
programs  established  pursuant  to  this  Order. 

Sec.  6.  Coordination  of  Agency  Programs. 

(a)  The  Director  of  the  Office  of  Personnel  Management  shall: 

(1)  Issue  government-wide  guidance  to  agencies  on  the  implementation  of  the 
terms  of  Uiis  Order; 

(2)  Ensure  that  appropriate  coverage  for  drug  abuse  is  maintained  for  employ- 
ees and  their  families  under  the  Federal  Employees  Health  Benefits  Program; 

(3)  Develop  a  model  Employee  Assistance  Program  for  Federal  agencies  and 
assist  the  agencies  in  putting  programs  in  place; 

(4)  In  consultation  with  the  Secretary  of  Health  and  Human  Services,  develop 
tmd  improve  training  programs  for  Federal  supervisors  and  managers  on 
illegal  drug  use;  and 

(5)  In  cooperation  with  the  Secretary  of  Health  and  Human  Services  and 
heads  of  Executive  agencies,  mount  an  intensive  drug  awareness  campaign 
throughout  the  Federal  work  force. 

(b)  The  Attorney  General  shall  render  legal  advice  regarding  the  implementa- 
tion of  this  Order  and  shall  be  consulted  with  regard  to  all  guidelines, 
regulations,  and  policies  proposed  to  be  adopted  pursuant  to  this  Order. 

(c)  Nothing  in  this  Order  shall  be  deemed  to  limit  the  authorities  of  the 
Director  of  Central  Intelligence  under  the  National  Security  Act  of  1947.  as 
amended,  or  the  statutory  authorities  of  the  National  Security  Agency  or  the 
Defense  Intelligence  Agency.  Implementation  of  this  Order  within  the  Intelli- 
gence Community,  as  defined  in  Executive  Order  No.  12333,  shall  be  subject  to 
the  approval  of  the  head  of  the  affected  agency. 

Sec.  7.  Definitions. 

(a)  This  Order  applies  to  all  agencies  of  the  Executive  Branch. 

(b)  For  purposes  of  this  Order,  the  term  "agency"  means  an  Executive  agency, 
as  defined  in  5  U.S.C.  105;  the  Uniformed  Services,  as  defined  in  5  U.S.C. 
2101(3)  (but  excluding  the  armed  forces  as  defined  by  5  U.S.C.  2101(2));  or  any 
other  employing  unit  or  authority  of  the  Federal  government,  except  the 
United  States  Postal  Service,  the  Postal  Rate  Commission,  and  employing 
units  or  authorities  in  the  Judicial  and  Legislative  Branches. 

(c)  For  purposes  of  this  Order,  the  term  "illegal  drugs"  means  a  controlled 
substance  included  in  Schedule  I  or  II,  as  defined  by  section  802(6)  of  Title  21 
of  the  United  States  Code,  the  possession  of  which  is  unlawful  imder  chapter 
13  of  that  Title.  The  term  "illegal  drugs"  does  not  mean  the  use  of  a  controlled 
substance  pursuant  to  a  valid  prescription  or  other  uses  authorized  by  law. 

(d)  For  purposes  of  this  Order,  the  term  "employee  in  a  sensitive  position" 
refers  to: 

(1)  An  employee  in  a  position  that  an  agency  head  designates  Special  Sensi- 
tive. Critical-Sensitive,  or  Noncritical-Sensitive  under  Chapter  731  of  the 
Federal  Personnel  Manual  or  an  employee  in  a  position  that  an  agency  head 
designates  as  sensitive  in  accordance  with  Executive  Order  No.  10450.  as 
amended; 

(2)  An  employee  who  has  been  granted  access  to  classified  information  or 
may  be  granted  access  to  classified  information  pursuant  to  a  determination  of 
trustworthiness  by  an  agency  head  under  Section  4  of  Executive  Order  No. 
12356; 

(3)  Individuals  serving  under  Presidential  appointments; 
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(4)  Law  enforcement  officers  as  defined  in  5  U.S.C.  8331(20);  and 

(5)  Other  positions  that  the  agency  head  determines  involve  law  enforcement, 
national  security,  the  protection  of  life  and  property,  public  health  or  safety,  or 
other  functions  requiring  a  high  degree  of  trust  and  confidence. 

(e)  For  purposes  of  this  Order,  the  term  "employee"  means  all  persons 
appointed  in  the  Civil  Service  as  described  in  5  U.S.C.  2105  (but  excluding 
persons  appointed  in  the  armed  services  as  defined  in  5  U.S.C.  2102(2)). 

(f)  For  purposes  of  this  Order,  the  term  "Employee  Assistance  Program" 
means  agency-based  coimseling  programs  that  offer  assessment,  short-term 
counseling,  and  referral  services  to  employees  for  a  wide  range  of  drug, 
alcohol,  and  mental  health  programs  that  affect  employee  job  performance. 
Employee  Assistance  Programs  are  responsible  for  referring  dnig-using  em- 
ployees for  rehabilitation  and  for  monitoring  employees'  progress  while  in 
treatment. 

Sec.  8.  Effective  Date.  This  Order  is  effective  immediately. 


THE  WHITE  HOUSE. 
September  15,  1986. 
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Editorial  note:  For  the  President's  remarks  of  September  IS  on  signing  EO  12564.  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  22,  no.  38). 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sarvioo 
7  CFR  Part  247 

Commodity  Suppiemantal  Food 
Program;  interim  Ruia 

aocncy:  Food  and  Nutrition  Service, 

Agriculture. 

ACTKM:  Interim  rule. 

summary:  This  interim  rule  amends  the 
Commodity  Supplemental  Food  Program 
(CSFP)  regulations  to  comply  with  the 
mandates  of  the  Food  Security  Act  of 
1985  (Pub.  L  99-198).  The  rule 
establishes  eligibility  requirements  for 
the  participation  of  elderly  persons  in 
the  CSFP  and  procedures  whereby 
States  with  excess  CSFP  caseload  for 
women,  infants  and  children  may 
request  Departmental  approval  to 
convert  the  excess  to  serve  the  elderly. 
The  rule  also  deHnes  the  procedures 
that  will  be  used  by  the  Food  and 
Nutrition  Service  (FNS)  to  approve 
applications  for  program  initiation  and 
expansion.  This  rule  is  designed  to 
ensure  that  available  program 
appropriations  are  utilized  to  serve 
women,  infants,  children  and  the  elderly 
where  they  are  most  needed  and  to  the 
maximum  extent  that  funding  will  allow. 
DATES:  Effective  date:  September  17, 
1986.  Comments  must  be  received  on  or 
before  February  1, 1987. 
ADORESS:  Comments  may  be  mailed  to 
Patrick  J.  Clerkin,  Director. 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  407,  Alexandria, 
Virginia  22302,  (703)  756-3746. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman,  Branch  Chief,  PoHcy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA,  3101 


Park  Center  Drive,  Room  407. 
Alexandria,  Virginia  22302.  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.)  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
rule  will  have  an  impact  on  the  economy 
of  $100  million  or  more.  This  rule  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries:  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  Nor  will  this  rule  have  a 
significant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  this  interim 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reporting 
requirements  established  in  this 
rulemaking  are  under  review  by  the 
Office  of  Management  and  Budget  in 
accordance  wi^  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  in  view  of  the  need  to 
implement  this  rule  in  a  timely  manner, 
public  comment  on  the  provisions  and  a 
post-publication  waiting  period  prior  to 
implementation  are  impracticable  and 
contrary  to  the  public  interest  and, 
therefore,  good  cause  exists  for  making 
this  rule  effective  immediately  upon 
promulgation.  The  provisions  contained 
in  this  rule  are  pursuant  to  mandates  of 
Pub.  L.  99-198.  This  rulemaking  requires 
that  State  agencies  wanting  to  initiate  or 
expand  CSFP  operations  during  the  next 
"caseload  cycle"  (defined  under 
(5  247.2)  submit  their  State  Plans  or  Plan 
amendments  within  30  days  of 
publication  of  these  regulations,  that  is, 
by  October  17, 1986.  Between  receipt  of 
Plans  and  amendments  and  anticipated 
commencement  of  the  next  caseload 
cycle  on  or  about  December  1, 1986,  FNS 


must  (1)  complement  this  rulemaking 
with  training  and  guidance,  especially 
regarding  commencement  of  service  to 
the  elderly;  (2)  review  and  approve 
Plans  and  amendments,  including  a 
specific  determination  of  each  State's 
ability  to  initiate  or  expand  operations; 
(3)  work  with  States  to  revise  or 
augment  their  submissions,  as 
appropriate;  (4)  aggregate  the  necessary 
data  and  apply  regulatory  allocation 
formulas;  and  (5)  make  formal  caseload 
awards  to  States  so  that  they,  in  turn, 
can  assign  caseload  to  their  local 
agencies  in  a  timely  manner.  A  proposed 
rulemaking,  or  a  waiting  period 
following  pubUcation  of  this  interim 
rule,  would  render  it  impossible  to 
synchronize  implementation  with  the 
State  Plan  submission/amendment 
process  and  caseload  cycle,  thus 
creating  unnecessary  technical  problems 
and  causing  unjustifiable  delays. 
However,  the  Department  has  exercised 
some  discretion  in  implementing  Pub.  L 
99-198  and  believes  that  the  rule  may  be 
improved  by  public  comment.  Therefore, 
comments  are  solicited  on  this  rule  until 
February  1, 1987.  All  comments  received 
will  be  analyzed,  and  any  appropriate 
changes  in  the  rule  will  be  incorporated 
in  the  subsequent  publication  of  a  final 
rule. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.565  and  is  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovemment  consultation  with  State 
and  local  officials  (7  CFR  3015,  Subpart 
V,  and  final  rule  related  notice 
published  June  24, 1983  (48  FR  29112)). 

Background 

On  December  23, 1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L  99-198).  The  law  amends  section 
5  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c 
note)  to  require  the  Secretary  to  (1) 
establish  eligibility  requirements  for  the 
expanded  participation  of  elderly 
persons  in  the  CSFP;  (2)  establish 
procedures  to  allow  local  agencies 
ciurently  administering  the  CSFP  to 
serve  elderly  persons  as  long  as  service 
levels  for  women,  infants  and  children 
are  not  reduced;  (3)  protect  the  "existing 
caseloads"  of  the  three  established 
elderly  feeding  sites  in  Detroit, 
Michigan;  New  Orleans,  Louisiana  and 
Des  Moines.  Iowa  and  participation 
levels  of  the  operating  CSFP  sites;  and 
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(4)  approve  applications  of  additional 
sites  for  the  program  in  areu  in  which 
the  program  does  not  operate,  provided 
that  funds  for  program  Initiation  are 
available.  In  these  regulations,  the 
Department  exercises  discretion 
regarding  the  process  that  will  be  used 
in  the  allocation  of  caseload  to  newly 
approved  CSFP  State  agencies. 
Regulatory  procedures  governing 
caseload  allocation  become  necessary 
in  order  to  (1)  ensure  that  program 
expansion  does  not  restrict  service 
levels  for  cinrently  operating  CSFP  sites 
and  the  three  established  elderly  feeding 
sites,  as  mandated  by  law.  and  (Z) 
institute  orderly,  organized,  and  pabKcly 
aimoimced  methods  for  States  to 
compete  for  available  funding  for  new 
programs. 

Legislation  to  allow  the  provision  of 
commodity  snpplemental  foods  to  senior 
citizens  was  enacted  on  December  22. 
1981.  This  legislation  (Public  Law  97-98) 
authorized  the  Secretary  to  establish 
two  pilot  projects  designed  to  test  the 
feasibility  of  providing  USDA-porchased 
commodities  to  low-income  eWeriy 
persons.  The  initial  two  projects  began 
distribution  of  commodity  food 
packages  in  September  of  1962.  A  third 
pilot  protect  was  established  in 
December  1982  as  directed  by  PoWlc 
Law  97-278.  In  accordance  with  Public 
Law  99-198,  the  "existing  caseJoed" 
levels  of  these  three  elderly  feeding  sites 
are  protected.  The  law  directs  the 
Secretary  to  allow  the  three  sites  to 
continue  distribution  of  agricultural 
commodities  to  low-income  elderly 
persons  at  not  less  than  existing 
caseload  levels,  that  is.  the  levels  of 
project  activity  when  Public  Law  99-196 
was  enacted  in  December  1985.  'n>e8e 
caseloed  levels  at  the  tlvee  established 
elderly  feeding  sites  are  to  be 
distinguished  from  caseload 
subsequently  assigned  to  these  projects 
and  future  participation  of  the  elderly  at 
CSFP  sites  which  (1)  are  approved  to 
convert  unused  caseload  onginally 
allocated  to  serve  womea  infants  and 
children  to  serve  the  elderly,  and  {2} 
receive  additional  caseloed  to  serve  the 
elderly.  Such  caseload,  in  contrast  to  the 
guaranteed  caseload  levels  for  the  three 
projects,  cannot  be  restricted  to  service 
for  the  elderly,  bot  must  also  be 
available  to  women,  infants,  and 
children,  who  take  precedence  under  the 
participant  priority  system. 

In  compliance  with  the  mandates  of 
section  5  of  the  Agriculture  and 
Consmner  Protection  Act  of  1973,  as 
amended  by  I*ablic  Law  99-196,  7  CFR 
Part  247  Commodity  Supplemental  Food 
Program  regulations  are  amended  to 
make  the  following  changes: 


1.  Definitions  (§247.2) 

a.  Caseload.  A  deflnition  of 
"caseload"  has  been  added  in  order  to 
clearly  distinguish  it  from  participation. 
"Caseload"  means  the  monthly  average 
number  of  persons  a  State  agency  is 
authorized  by  FNS  to  serve  over  a 
speciRed  period  of  time.  The  caseload 
assigned  estalJishes  a  limit  on  the  total 
number  of  food  packages  which  can  be 
provided  during  the  specified  period. 

b.  A  definition  of  "caseload  cyde"  has 
been  added  in  support  of  a  shift  in 
caseload  assignment  scheduling  which 
will  yield  more  predictability  and 
regularity  in  the  caseload  assignment 
and  management  processes.  The  annual 
caseload  cycle  will  begin  the  later  of 
December  1,  or  a  date  not  to  exceed  30 
days  after  enactment  of  appropriations 
legislation  covering  the  full  fiscal  year, 
and  end  November  30.  For  a  more 
detailed  explanation  of  the  caseload 
cycle,  refer  to  Section  4  of  this  preamble. 

c.  The  definition  of  "categorical 
ineligibility"  has  been  expanded  to 
include  persons  who  do  not  meet  the 
definition  of  "elderly  persons." 

d.  Elderty  persons.  As  indicated  in  the 
Background  section  of  this  preamble, 
elderly  participation  was  originally 
estabhshed  on  a  limited-term  basis 
through  pilot  projects.  Relatively  few 
requirements  were  initially  set  in  order 
to  permit  the  experimentation 
appropriate  to  pilot  projects  and 
because  Congress  had  not  made  a  long- 
term  commitment  to  elderly  feeding 
under  the  CSFP.  Now  that  Congress  has, 
in  Pubhc  Law  99-198,  reauthorized  these 
elderly  feeding  operations  through 
Fiscal  Year  1990,  and  provided  for 
elderly  feeding  at  other  sites,  it  has 
accordingly  mandated  that  die  Secretary 
define  low-tncorae  elderiy  persons  to 
establish  eligibility  requirements  for 
their  participation.  In  its  definition  of 
"elderly  persons,"  the  Department  has 
established  a  minimum  age  of  60  ]rears 
as  the  basic  eligibility  requirement  for 
program  participation.  This  minimum 
age  was  selected  because  it  is  widely 
used  by  Federal  food  assistance 
programs  which  provide  benefits  to  the 
elderly.  It  has  been  used  as  an  eligibility 
criterion  for  program  benefits  imder  the 
three  established  elderly  feeding  sites 
since  their  inception. 

e.  Homeboand  elderly  persons. 
"Homeboond  elderly  persons"  has  been 
defined  as  persons  who  are,  in  the 
judgment  of  the  local  agency,  unable  to 
obtain  monthly  food  packages  without 
assistance  provided  by  or  through  the 
local  agency. 

f.  Participants.  The  current  definition 
of  "participants"  has  been  expanded  to 
include  elderly  persons. 


2.  State  agency  plan  of  program 
operation  and  administration  (§  247,5) 

a.  Expansion/Initiation  Request 
Timefi-ames  (S  247.5(a)) 

Section  247.5(a)  has  been  amended  to 
stress  that  requests  to  initiate  or  expand 
CSFP  operations  must  be  made  through 
State  Plans.  These  significant  changes  to 
a  State's  program  should  be  subjected  to 
the  orderly  intra-State  consideration 
and  FNS  review  and  approval  inherent 
in  the  State  Plan  process.  The 
established  due  date  of  August  15  will 
apply  to  plans  convejring  such  request 
except  frn-  the  caseload  cycle  beghnring 
on  or  after  December  1. 1986.  States 
seeking  to  expand  operations  during  this 
cycle  must  submit  Plan  amendments  by 
October  17, 1988.  and  States  seeking  to 
initiate  Program  operations  must  submit 
their  State  Plans  by  that  date.  The 
established  requirement  that  FNS 
approve  complete  State  Plans  and  Plan 
amendments  within  30  days  of  receipt 
will  apply  to  all  such  requests.  Only 
those  plans  which  are  approved  by  the 
beginning  of  the  fiscal  year,  excepting 
Fiscal  Year  1987,  may  compete  for 
assignments  in  the  next  caseload  cycle. 
Plans  approved  after  this  date  will  not 
compete  for  caseload  until  the  following 
cycle  unless  sufficient  resources  become 
available  in  the  meantime.  States 
submitting  Plans  or  Plan  amendments 
for  program  initiation  or  expansion  in 
the  caseload  cycle  beginning  on  or  after 
December  1. 1988.  will  be  eligible  only  if 
their  Plans  or  amendments  are  approved 
by  December  1. 1986. 

In  approving  a  State  Plan  or 
amendment  to  initiate  or  expand 
program  operations,  FNS  will  ^}ecify  the 
number  of  caseload  slots  it  bebeves  the 
State  can  use.  and  which  the  State  has 
the  administrative  capacity  to  manage. 
This  determination  will  be  based  on  the 
content  of  the  Plan  or  amendment, 
demographic  data,  past  performance  of 
the  State  agency,  and  other  information 
which  FNS  considers  relevant 

b.  Commencing  Service  to  Elderiy 
Persons  (|  247.5(a)) 

Section  247.5(a)  has  been  further 
amended  to  require  all  currently 
operating  CSFP  State  agencies  wishing 
to  convert  a  portion  of  their  caseload  to 
serve  elderly  persons  to  submit  requests 
to  provide  such  service,  in  the  form  of 
State  Plan  amendments,  not  less  than  90 
days  afier  the  beginning  of  the  caseload 
cycle  for  which  the  request  is  being 
made.  The  Department  believes  that  a 
specified  waiting  period  is  necessary  in 
order  to  ensure  diat  State  agencies 
allow  dieir  local  agencies  sufficient  time 
during  the  caseload  cyde  in  which 
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conversion  is  approved  to  neet  the  fall 
level  of  demand  of  women,  infants  and 
children  in  the  service  area  before  the 
needs  of  the  elderly  are  addressed. 

Requests  to  convert  excess  caseload 
to  elderly  service  are  a|>proved  lot  one 
caseload  cycle  only.  Disposition  of 
conversion  caseload  during  one  cycle  is 
reflected  in  basic  caseloads 
(9  247.10(aK2Kii))  assigned  for  the  next 
cycle.  As  basic  and  expansion  casrioads 
fluctuate  fitMn  cyde  to  cycle,  the 
appropriateness  of  caseload  conversion 
must  be  newly  assessed  after  caseloads 
have  been  assigned  and  <temand  has 
asserted  itself  during  each  caseload 
cyde. 

Beginning  September  17. 1986,  the 
Department  will  accept  requests  to 
convert  caseload  to  the  elderly  for  the 
period  preceding  December  1. 1988. 
when  new  caseload  assignments  are 
scheduled  to  be  made.  FNS  will 
expeditiously  process  all  such  requests. 

New  State  Plan  requirements  have 
been  added  in  9  247.5(a)  (15)  and  (16)  for 
CSFP  State  agencies  which  wish  to 
request  permission  to  serve  elderly 
persons,  either  with  converted  caseload 
originally  intended  for  women,  infants 
and  children,  or  widi  additional 
caseload  assigned  expressly  for  die 
elderiy.  AQ  State  agendes  rnnst 
document  the  existence  of  a  low-income 
elderly  population  srdfident  in  number 
to  fustify  their  requests.  They  must  also 
describe  how  they  will  accommodate 
die  horaebonnd  elderiy.  In  authorizing 
the  original  elderly  feeding  pilot 
projects.  Congress  stressed  home 
delivery  of  food  packages.  The 
Department  believes  that  the  spedal 
needs  of  the  homebound,  who  are  less 
likely  to  partidpate  in  odier  social 
programs,  should  not  be  forgotten  as 
service  to  the  elderiy  expands  under  the 
CSFP. 

In  accordance  with  Pob.  L  99-198. 
local  agencies  currendy  administering 
die  CSFP  with  excess  caseload  will  be 
authorized  to  convert  slots  to  elderiy 
service  to  the  extent  that  the  demand  for 
service  to  women,  infants  and  children 
can  still  be  met  Secticm  247.5(aKl8) 
requires  that  States  requesting  to 
convert  caseload  meet  one  additional 
State  Plan  requirement  They  must 
demonstrate  that  the  requested  number 
of  caseload  slots  can.  in  fact  be  devoted 
to  the  elderiy  without  lesliittiug  service 
to  womea  infants  and  children.  The 
Department  will  require  the  submission 
of  data,  such  as  historica}  participation 
levels  and  other  documentation,  which 
demonstrates  that  needs  of  women, 
infants  and  children  in  the  service  area 
have  been  adequately  addressed  by  the 
Program.  This  odier  documentation  may 
include  evidence  of  outreach  efforts 


such  as  community  contacts,  printed 
materials,  media  contacts  and/or 
contacts  made  throu^  public  agencies 
which  provide  service  to  low-income 
wooMn.  infants  and  children. 

c.  State  Plan  Internal  Clearance 
Procedures  (9  248.5) 

Executive  Order  12372.  issued  July  14. 
1982,  revoked  OMB  Circular  A-95  and 
directed  Federal  agencies  to  grant  State 
agendes  peater  discretion  in  managing 
their  internal  planning  procedures  and 
dearing  the  State  Plans  required  under 
various  Federal  programs.  Accordingly, 
a  final  rule  of  Odober  14, 1983  (48  PR 
46731)  removed  from  this  section 
specific  requirements  concerning 
submission  of  the  Plan  to  the  Governor 
and  related  timeframes  for  internal 
comment  The  current  rulemaking 
further  implements  die  executive  order. 
Section  247.5(a)  has  been  amended  (1)  to 
permit  the  State  agency  to  submit  a 
CSFP  SUte  Plan  Uiat  has  been 
consolidated  with  other  federally 
required  planning  documents,  and  (2)  to 
remove  the  requirement  that  the  Chief 
Officer  of  the  State  agency  sign  the  plan. 
The  State  may  now  designate  the 
responsible  offidal  who  is  to  sifpi  the 
State  Plan  in  accordance  with  its  own 
internal  dearance  procedures. 

3.  Certification  (§  247. 7) 

a.  Establishment  of  Elderly  Persons  as  a 
Categorically  Eligible  Population 

(9  247.7(a)) 

The  Department  is  amending 
S  247.7(a)  to  add  elderiy  persons  as  a 
category  eligible  for  program  services. 
Persons  certified  for  the  first  time  on  or 
afto-  September  17. 1966,  must  have 
incomes  at  or  below  130  percent  of 
Federal  Poverty  Income  Guidelines. 
Selecting  this  oiterion  for  income 
eligibility  represents  an  effort  by  the 
Department  to  concentrate  benefits  on 
the  neediest  and  income  is  the  best 
index  of  need  for  this  population.  In 
accordance  with  9  247.7(aK4),  the  State 
agency  may  require  that  all  categories  of 
eligible  persons,  induding  the  elderly, 
undergo  a  nutritional  risk  assessment  as 
part  of  the  eligibility  determination. 
Elderly  persons  who  are  certified  before 
September  17, 1966,  will  be  subjed  to 
the  terms  and  conditions  of  partidpation 
in  effed  on  the  date  of  their 
certification. 

b.  Priority  System  (9  2i7.7(bU2)) 

The  Department  has  expanded 
9  247.7(b)(2)  to  integrate  elderiy  persons 
into  the  CSFP  priority  system.  To  ensure 
that  women,  infonts.  and  children  have 
prior  access  to  program  benefits,  elderiy 
persons  have  been  placed  below 


women,  infants,  and  children  in  the 
partidpant  priority  system,  in  a  new 
Priority  Level  V.  Hie  expandad  priority 
system  must  be  applied  by  each  State 
agency  wfaidi  has  been  approved  to 
convert  CSFP  caseload  to  serve  die 
elderiy  or  has  received  cas^oad  to 
serve  the  elderly  at  any  site  in  addftfcm 
to  the  levels  of  partidpation  in 
December  1985  for  the  three  established 
elderly  feeding  projeds. 

Important  clarifications  must  be  made 
regarding  apf^cation  of  the  partidpant 
priority  system  to  elderiy  persons.  With 
the  exception  of  caseload  equal  to 
December  1985  participation  levels  of 
the  three  original  elderly  feeding 
projects,  caseload  made  available  to  the 
elderiy  may  not  be  reserved  for  diem. 
Rather,  such  caseload  represents  a 
maximum  number  of  slots  that  can  be 
used  to  serve  the  elderiy.  Before  aD  such 
slots  have  been  filled,  women,  infants, 
diildren,  and  the  elderly  have  equal 
access  to  them.  Once  these  slots  have 
been  filled,  women,  infants,  and  children 
must  be  enrolled  before  elderiy 
applicants  in  accordance  with  the 
participant  priority  system. 

As  indicated  above,  die  partidpant 
priority  system  does  not  apply  to 
caseload  equalling  December  1985 
partidpation  at  the  three  original  elderiy 
projects;  these  minimum  caseload  levels 
are  guaranteed  in  accordance  with  Pub. 
L  99-198  to  be  available  for  the  elderly 
through  Rscal  Year  1990.  This  caseload 
must  be  reserved  exclusively  for  service 
to  the  elderiy,  consistent  writh  the  intent 
of  Pub.  L  99-198.  Consider,  for  example, 
one  of  the  three  original  elderly  feeding 
projeds  which  is  the  only  site  under  the 
State's  CSFP  and  has  a  protected  elderly 
project  caseload  of  1,000.  TTie  State  has 
received  permission  to  convert  up  to  500 
CSFP  caseload  slots,  which  were 
originally  assigned  for  women,  infants, 
and  children,  to  elderly  service.  At  this 
site,  the  priority  system  does  not  apply 
to  elderly  persons  until  elderly 
particiiMtion  reaches  1,000.  Iliereafter. 
women,  infants,  and  chiUben  and  the 
elderly  have  equal  access  to  the  500 
conversion  slots  until  total  CSFP 
caseload  is  reached.  Then  the  priority 
system  is  applied  to  conversion  slots, 
giving  precedence  to  women,  infonts, 
and  children. 

c.  Certification  Periods  for  Elderly 
Persons  (9  247.7(g)(l)(iii)) 

A  maximum  certification  period  of  8 
months  has  been  established  for  all 
elderly  program  participants  certified  on 
or  after  September  17, 1986.  Although 
originally  duration  of  participation  was 
not  limited  at  the  three  elderiy  feeding 
pilot  projects,  the  Department  believes 
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that  certification  periods  have  become 
necessary  for  future  participants  since 
elderly  feeding  under  the  CSFP  has  been 
signiHcantly  broadened  in  scope  and 
reauthorized  through  Fiscal  Year  1990.  A 
periodic  eligibility  (assessment  for 
elderly  certification  is  necessary  to 
ensure  that  benefits  are  directed  only  to 
eligible  persons.  The  Department  has 
established  the  same  certification  period 
for  the  elderly  as  for  all  other 
participant  categories  (except  pregnant 
women)  to  provide  for  a  timely 
eligibility  reassessment  and  to  more 
quickly  accommodate  eligible  women, 
infants,  and  children  who  are  waiting  to 
receive  program  benefits.  Elderly 
persons  certified  before  September  17, 
1986,  will  be  subject  to  the  terms  and 
conditions  of  participation  in  effect  on 
the  date  of  their  certification. 

Because  the  eligibility  status  of  the 
elderly  is  not  as  subject  to  change  as 
that  of  women,  infants  and  children,  the 
Department  will  allow  State  agencies  to 
conduct  a  simple  record  review  prior  to 
the  second  and  any  subsequent  even- 
numbered  certifications  to  establish 
eligibility  for  continued  program 
participation  for  elderly  persons 
certified  on  or  after  September  17, 1988. 
Prior  to  the  first  and  any  subsequent 
odd-numbered  certifications,  a  full 
eligibility  assessment,  based  on  newly 
submitted  information,  including  income 
and,  if  applicable,  residency  and 
nutritional  risk,  will  be  required.  With 
the  exception  of  the  protected  caseload 
of  the  three  original  elderly  feeding 
projects,  elderly  persons  will  be 
removed  from  Uie  program  at  the  end  of 
their  certification  period  in  numbers 
sufficient  to  make  room  for  any  eligible 
women,  infants,  or  children  waiting  to 
be  served. 

4.  Caseload  allocation  and 
administrative  funding  (§247.10) 

a.  Caseload  Allocation  (S  247.10)] 

In  the  past,  caseload  assignments 
were  intended  and  expected  to  coincide 
with  the  fiscal  year.  However,  they 
seldom  did,  primarily  because  caseload 
assignment  expectations  were  usually  at 
variance  with  the  timing  of 
appropriations  legislation.  Thus 
assignment  cycles  were  essentially 
unpredictable  and  frequently 
fragmented.  In  an  effort  to  achieve  less 
variable,  more  predictable  assignment 
patterns,  the  caseload  cycle  will  be 
changed  from  the  fiscal  year  to  the 
period  December  1  through  November 
30,  beginning  December  1, 1986.  (If, 
however,  appropriations  for  a  full  fiscal 
year  are  not  enacted  by  December  1, 
caseload  will  be  assigned  within  30  days 
of  the  date  of  enactment.  In  the  interim. 


previously  assigned  caseloads  will 
remain  in  effect  to  the  extent  that  funds 
are  available.  Any  caseload  assigned  for 
a  period  after  the  end  of  the  current 
fiscal  year  will  be  available  contingent 
upon  program  appropriations  for  the 
following  fiscal  year.)  This  change 
increases  the  probability  that 
appropriations  legislation  and  caseload 
assignments  can  be  coordinated  in 
accordance  with  a  schedule.  It  also 
permits  the  Department  to  more 
precisely  ascertain  the  amount  of  any 
funds  unspent  in  the  previous  fiscal  year 
before  assigning  caseload  for  the  next 
cycle.  Thus  the  probability  of  full 
utilization  of  available  funds  increases. 

Section  1562  of  Pub.  L  99-198  directs 
the  Secretary  to  approve  applications  of 
additional  sites  for  the  CSFP  in  areas  in 
which  the  program  does  not  operate  to 
the  full  extent  possible  within  the 
available  program  appropriations  for 
each  fiscal  year  and  without  reducing 
actual  participation  levels  in  areas  in 
which  the  program  already  operates.  In 
addition,  section  1562  directs  the 
Secretary  to  allow  the  three  established 
elderly  feeding  sites  to  continue 
distribution  of  commodities  to  elderly 
persons  at  not  less  than  existing 
caseload  levels.  In  accordance  with 
these  provisions,  the  Department  has 
established  the  following  order  of 
funding  to  ensure  (1)  full  utilization  of 
program  appropriations  and  (2) 
assignment  of  caseload  to  expand  or 
initiate  operations  where  it  is  most 
needed. 

First  in  the  order  or  funding,  caseload 
will  be  provided  to  the  State  agencies 
for  the  three  established  elderly  feeding 
sites,  in  Detroit,  Michigan:  New  Orleans, 
Louisiana;  and  Des  Moines,  Iowa,  equal 
to  the  December  1985  participation  level 
at  each  site.  Then,  caseload  will  be 
provided  to  currently  participating  CSFP 
State  agencies  to  support  actual 
participation  levels  of  women,  infants, 
and  children.  Next,  caseload  will  be 
assigned  in  support  of  elderly 
participation  in  addition  to  the  caseload 
equal  to  the  December  1985  level  of 
participation  at  the  three  original  elderly 
feeding  projects. 

Actual  participation  in  these  instances 
will  be  defined  as  the  greater  of 
September  participation  of  women, 
infant  and  children  or  the  elderly,  or 
average  monthly  participation  for  the 
period  July  through  September  (except 
that  caseload  will  be  assigned  to  the 
three  projects  at  the  guaranteed  levels 
independent  of  their  actual  current 
participation).  However,  the  Department 
is  making  an  exception  to  this  procedure 
for  assigning  basic  caseloads  for  service 
to  women,  infants,  children,  and  the 


elderly  for  the  caseload  cycle  beginning 
on  or  after  December  1, 1986  only.  This 
exception  is  based  on  unusual 
circiimstances  that  are  not  all  likely  to 
recur. 

On  July  1, 1986,  State  agencies 
administering  the  three  elderly  feeding 
projects  in  Detroit,  New  Orleans,  and 
Des  Moines  received  large  caseload 
increases,  and  on  July  18, 1986, 
significant  additional  caseloads  were 
assigned  to  State  agencies  for  expanded 
service  to  women,  infants,  and  children. 
These  actions  resulted  from  a  major 
unexpected  influx  of  program  funds  very 
late  in  the  fiscal  year. 

The  Department  believes  that  the 
States  will  fill  these  slots  if  they  are 
given  a  reasonable  amount  of  time. 
However,  if  the  regulatory  formula  for 
establishing  basic  caseload  were 
applied  for  the  next  caseload  cycle. 
States'  ability  to  utilize  major  resource 
increases  would  be  unfairly  judged  by 
their  performance  over  a  period  of  less 
than  three  months.  Application  of  the 
newly  developed  regulatory  formula  for 
awarding  expansion  caseload  would 
render  it  impossible  in  many  instances 
to  reassign  all  of  the  caseload  so 
recently  assigned  in  the  same  amounts 
to  the  same  States.  Thus,  States  which 
acted  responsibly  and  skillfully  to  use 
their  newly  acquired  caseload,  but  were 
not  fully  successful  due  to  the  short  time 
period,  may  nonetheless  be  penalized 
for  their  efforts  with  caseload  cuts  in  the 
next  cycle. 

In  order  to  prevent  this  inequity,  the 
Department  has  stipulated  that  only  for 
the  caseload  cycle  beginning  on  or  after 
December  1, 1986,  it  will  include  in 
States'  basic  caseload  awards 
(S  247.10(a)(2)(ii))  all  caseload  assigned 
during  Fiscal  Year  1986,  even  if  that 
caseload  had  not  been  fully  utilized  by 
the  end  of  the  fiscal  year. 

Any  remaining  program  resources  will 
be  made  available  for  program 
expansion  and  initiation  in  the  following 
sequence:  (1)  for  expansion  to  women, 
infants  and  children  imder  participating 
CSFP  State  agencies,  (2)  for  initiation 
and  expansion  of  elderly  service  under 
participating  CSFP  State  agencies,  and 
(3)  for  the  initiation  of  CSFP  operations 
in  additional  States. 

Caseload  will  be  provided  for 
expansion  of  existing  programs  as 
justified  in  State  plan  requests.  Although 
the  law  does  not  specifically  address 
expansion  of  existing  programs,  the 
Department  believes  that  such 
expansion  has  a  primary  claim  on 
program  resources.  Every  effort  must  be 
made  to  use  these  resources  as 
efficiently  as  possible.  Existing 
programs,  with  well-established  CSFP 
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b.  Administrative  Ftmding  (5  247.10(b)]        fiscal  year,  and  ending  each  November        resources  become  available. 


Dfm/ioirtno  ar\\joTr\\r\a  a/^miniofrativa 


30. 


Participating  State  agencies  may  request 
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administrative  structures  and  a  skill  in 
program  management  that  can  cmly  be 
developed  through  experience,  can  nwjre 
efficiently  deliver  program  benefits  than 
newly  estabUshed  programs.  Therefore, 
program  expansion  under  existing  State 
agencies  takes  precedence  over 
initiating  the  program  m  additional 
States. 

A  system  has  been  developed  to 
ensure  that  expansion  caseload  for 
women,  infants  and  children  is  allocated 
where  it  is  most  needed.  All  States 
requesting  additional  caseload  for  this 
purpose  will  be  ranked  aocording  to  the 
extent  to  which  their  Federal  program 
resources  permit  them  to  penetrate  their 
income-eligible  p<^ulations.  That  is. 
States  will  be  ranked  based  on  their 
potential  to  serve,  under  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  and  the 
CSFP,  categorically  eligible  women, 
infants  and  children  up  to  the  age  of  5  at 


on  »•  iwter  of  *••  4M9  «Mdi 
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or  below  the  current  income  guidelines 
for  reduced-price  meals  under  Section  9 
of  the  National  School  Lunch  Act. 
(Currently,  the  Umit  is  185  percent  of  the 
Povoly  Income  Guildeltnes). 

The  maximimi  expansion  caseload 
which  the  State  with  the  lowest 
potential  to  penetrate  its  income-eligible 
population  can  receive  vtiW  equal  the 
amount  of  caseload  necessary  to  bring 
its  penetration  potential  up  to  the 
penetration  potential  of  the  next  State 
agency  in  the  ranked  order.  To  the 
extent  that  funds  are  available,  each 
State  will  receive  the  lesser  of  (1)  the 
formulaic  maximum  for  which  it  is 
eligible  or  (2)  the  amount  61  eiqiansion 
caseload  FNS  has  determined  that  the 
State  agency  can  manage  effectively.  To 
the  extent  that  funds  are  available. 
States  will  receive  expansion  caseload 
in  their  ranked  order.  If  funds  are  not 
sufficient  to  provide  all  appHcant  States 
their  appropriate  expansion  caseload. 

CasbjOao  to  Assign:  2564 


States  participating  in  the  final  round  of 

allocations  will  receive  assignments 
enabling  them  to  achieve  the  same  level 
of  penetration.  In  no  case  will  a  State  be 
awarded  caseload  in  excess  of  its 
request 

The  D^Mirtment  will  use  income 
eligibility  as  the  sole  basts  to 
approximate  the  eligible  population 
level  in  each  State  because  sufficiently 
accurate  data  necessary  to  use  nutrition 
risk  as  an  additional  basis  for  sndi 
determination  is  not  available  at  this 
time.  The  following  illnstrates  the 
process  of  assigning  caseload  for 
expansion.  In  order  to  more  clearly 
exemplify  the  formulaic  aspects  of  the 
assignment  process,  the  illustration  is 
based  on  the  assumption  that  all 
applicant  States  have  requested,  and 
have  been  approved  to  receive,  the 
maximum  eiqsansi'on  caseload  for  wfaicJi 
they  are  eligible. 
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Any  caseload  remaining  for  initiation 
or  expansion  of  service  to  the  elderly 
will  be  made  available  in  equal  shares 
to  all  States  whose  State  Plans, 
containmg  requests  for  elderiy  initiation 
or  expansion  caseload,  are  approved  by 
the  beginning  of  each  fiscal  year.  If  any 
States'  shares  exceed  their  caseload 
requests,  the  excess  will  be  divided 
equally  among  States  whose  requests 
exceed  their  shares. 

In  order  to  promote  full  otilization  of 
available  funds,  only  States  whose 
participation  of  women,  infants,  and 
children  for  September  or  for  the  period 
July  through  September  equals  at  least 
90  percent  of  their  CSFP  caseload,  minus 
any  portion  of  such  caseload  approved 
for  conversion,  for  the  caseload  cycle 
encompassing  these  months  will  be 


eligible  to  compete  for  additional 
caseload  for  women,  infants  and 
children  to  expand  operations  in  die 
following  caseload  cycle.  The 
Department  believes  that  caseload  for 
program  expansion  should  be  allocated 
only  to  States  which  have  clearly 
demonstrated  the  ability  to  effectively 
utilize  their  assigned  caseload.  Thiu 
same  limit  will  be  applied  with  regard  to 
utilization  of  caseload  made  available 
for  service  to  the  elderly,  including 
conversion  slots.  Thus,  existing  State 
agencies  will  be  eligible  to  receive 
additional  caseload  to  serve  the  eldeiiy 
only  if  the  90-percent  requirement  is 
satisfied.  In  order  to  provide  Stetes 
adequate  opportunity  to  con^ily  with  the 
90-percent  requirement,  these  expansion 
limits  will  be  implemented  beginnii^ 
with  expansion  requests  for  the 


caseload  cycle  starting  on  or  after 
December  1. 1987. 

Caseload  remaining  after  expansion 
requests  have  been  addressed  will  be 
allocated  to  State  agencies  seeking  to 
initiate  the  program.  These  States  will 
be  ranked  according  to  their  potential  to 
serve  the  income-eligible  population 
through  the  WIC  Program,  based  on 
Federal  resources  provided  under  WIC 
Then  caseload  will  be  assigned  to  them 
using  the  same  procedure  (discussed 
above)  applied  to  existing  programs 
seeking  to  expand  service  to  women, 
infants  and  children.  During  then-  first  12 
months  of  operation,  these  States  will 
not  be  eligible  to  convert  caseload  to  the 
service  of  the  elderiy  so  that  the 
population  of  women,  infants,  and 
children  will  first  be  able  to  reach  its  fidi 
level  of  demand. 
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paragraph  (a)(15)  of  this  section,  provide 
assurance  that  sufficient  caseload  is 
available  to  serve  elderly  persons 


(v)  Priority  V.  Elderly  persons. 
*        *        •        • 

ffll  Certification  Derinda.  fll  Pmornni 


(i)  State  agencies  for  the  three  elderly 
feeding  projects  in  Detroit  New 
Orleans,  and  Des  Moines  shall  be 
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b.  Administrative  Funding  (S  247.10(b)] 

Provisions  governing  administrative 
funding  are  reorganized  for  greater 
clarity  and  ease  of  reference.  Only  two 
substantive  changes  occur.  First 
9  247.10(b](2]  establishes  that  each 
State's  share  of  15  percent  of  the  total 
appropriation,  which  is  set  aside  for 
program  administration,  will  be 
proportionate  to  the  State's  share  of  the 
total  caseload  assigned.  Administrative 
funding  cannot  be  based  solely  on  a 
State's  participation  levels,  as  specified 
in  past  regulations,  because  that 
approach  would  not  provide  adequate 
administrative  resources  to  support 
newly  established  opportunities  for 
program  expansion.  'The  second  change 
is  the  addition  of  a  statement  that 
whatever  caseload  may  be  recovered  by 
FNS  during  the  fiscal  year  will  be 
reallocated  in  accordance  with  the  order 
of  funding  established  under  S  247.10(a). 

List  of  Subjects  in  7  CFR  Part  247 

Agricultural  commodities,  Food 
assistance  programs,  Maternal  and  child 
health.  Infants  and  children.  Public 
assistance  programs,  Nutrition.  Women, 
Commodity  Supplemental  Food 
Program. 

Accordingly.  7  CFR  Part  247  is 
amended  as  follows: 

PART  247— COMMODITY 
SUPPLEMENTAL  FOOD  PROGRAM 

1.  The  authority  citation  for  Part  247 
continues  to  read  as  follows: 

Authority:  Sec.  5.  Pub.  L  93-86,  87  Stat.  249. 
as  added  by  Sec.  1304(b)(2).  Pub.  L  95-113, 91 
Stat  980  (7  U.S.C  612c  note):  sec.  1335,  Pub. 
L  97-96,  95  SUt  1293  (7  U.S.C.  612c  note): 
sec.  209.  Pub.  L  96-6.  97  Stat.  35  (7  U.S.C 
612c  note):  sec  2(8).  Pub.  L  96-92.  97  Stat.  611 
(7  U.S.C.  612c  note):  sec  1562,  Pub.  L  99-198, 
99  SUt  1590  (7  U.S.C  612c  note). 

2.  In  S  247Z  the  definitions  of 
"Caseload".  "Caseload  cycle". 
"Homebound  Elderly"  and  "Elderly 
persons"  are  added  in  alphabetical 
order,  and  the  definitions  of 
"Categorical  ineligibility"  and 
"Participants"  are  revised.  The  revisions 
and  additions  read  as  follows: 

1247.2    Definitions. 


"Caseload"  means  the  monthly 
average  number  of  persons  a  State 
agency  is  authorized  by  FNS  to  serve 
over  a  specifled  period  of  time. 
•        *        ft        *        • 

"Caseload  cycle"  means  the  period 
beginning  with  the  later  of  (1)  each 
December  1  or  (2)  a  date  not  to  exceed 
30  days  after  enactment  of 
appropriations  legislation  for  the  full 


fiscal  year,  and  ending  each  November 

30. 

ft        ft        ft        ft        ft 

"Categorical  ineligibility"  means 
persons  who  do  not  meet  the  definition 
of  pregnant  women,  breastfeeding 
women,  postpartum  women,  infants, 
children,  or  elderly  persons. 
ft        ft        ft        ft        ft 

"Elderly  persons"  means  persons  60 
years  of  age  or  older. 

"Homebound  elderly  persons"  means 
persons  who  are,  in  the  judgment  of  the 
local  agency,  unable  to  obtain  monthly 
food  packages  without  assistance 
provided  by  or  through  the  local  agency. 
•        ft        ft        ft        ft 

"Participants"  means  pregnant 
women,  breastfeeding  women, 
postpartum  women,  infants,  children 
and  elderly  persons  who  are  receiving 
supplemental  foods  under  the  Program. 
ft        ft        ft        ft        ft 

3.  In  8  247.5.  introductory  paragraph 
(a)  is  revised,  two  new  paragraphs 
(a)(15]  and  (a](16)  are  added,  and 
paragraph  (c)  is  revised. 

S  247.5    Stat*  agancy  plan  of  program 
oparatlon  and  administration. 

(a)  Requirements.  State  applications 
to  continue  or  initiate  program 
operations  and  requests  for  additional 
caseload  to  expand  service  to  women, 
infants,  children,  and  elderly  persons 
shall  be  made  through  State  Plan 
submissions.  By  August  15  of  each  year, 
the  State  agency  shall  submit  to  FNS  for 
approval  a  State  Plan  for  the  following 
Hscal  year,  except  that  States  seeking  to 
initiate  program  operations  during  the 
caseload  cycle  beginning  on  or  after 
December  1, 1986,  shall  submit  Slate 
Plans  by  October  17, 1986.  Currently 
participating  State  agencies  requesting 
additional  caseload  to  expand  services 
during  the  caseload  cycle  beginning  on 
or  after  December  1, 1986,  shall  submit 
State  Plan  amendments  by  October  17. 
1986.  State  agencies  whose  Plans  are 
approved  by  the  beginning  of  the  fiscal 
year  shall  be  eligible  to  commence 
program  operations  or  receive  caseload 
increases  at  the  beginning  of  the  first 
caseload  cycle  to  commence  after  that 
date,  except  that  States  seeking  to 
initiate  or  expand  operations  during  the 
caseload  cycle  beginning  on  or  after 
December  1. 1986,  shall  be  eligible  if 
their  plans  or  amendments  are  approved 
by  December  1, 1986.  Plans  or  Plan 
amendments  to  initiate  or  expand 
operations  which  are  approved  after 
these  dates  may  be  considered  for 
caseload  assignment  prior  to  the  first 
caseload  cycle  to  commence  after  that 
date  only  in  the  event  that  additional 


resources  become  available. 
Participating  State  agencies  may  request 
permission  through  a  State  Plan 
amendment  to  convert  unused  CSFP 
caseload  to  serve  elderly  persons.  This 
amendment  may  be  submitted  not  less 
than  90  days  after  the  State  agency  has 
been  assigned  its  caseload.  Approval  to 
convert  caseload  shall  be  effective  only 
during  the  caseload  cycle  for  which  the 
request  is  made.  The  State  agency  may 
submit  the  State  Plan  in  the  format 
provided  by  FNS  guidance. 
Alternatively,  the  State  agency  may 
submit  the  Plan  in  combination  with 
other  federally  required  planning 
dociunents  or  develop  its  own  format, 
provided  that  the  information  required 
below  is  included.  FNS  requests 
advance  notification  that  a  State  agency 
intends  to  use  an  alternative  format.  The 
State  Plan  and  all  amendments  shall  be 
signed  by  the  State-designated  official 
responsible  for  ensuring  that  the 
program  is  operated  in  accordance  with 
the  State  Plan.  FNS  shall  provide  written 
approval  or  denial  of  a  completed  State 
Plan  or  amendment  within  30  days  of 
receipt  Within  15  days  after  FNS 
receives  an  incomplete  submission.  FNS 
shall  notify  the  State  agency  that 
additional  information  is  needed  to 
complete  the  Plan.  Any  disapproval 
shall  be  accompanied  by  a  statement  of 
the  reasons  for  the  disapproval. 
Approval  of  the  Plan  by  FNS  is  a 
prerequisite  to  the  assignment  of 
caseload  and  payment  of  funds  for 
administration  to  the  State  agency. 
Portions  of  the  State  Plan  which  do  not 
change  from  year  to  year  need  not  be 
resubmitted.  However,  the  State  agency 
shall  provide  the  title  of  the  section(s) 
that  remain  unchanged,  as  well  as  the 
year  of  the  last  Plan  in  which  the  section 
was  submitted.  The  State  Plan  shall 
provide  the  following: 
•        ft        ft        ft        ft 

(15)  If  a  State  agency  wishes  to  serve 
elderly  persons,  a  description  of  plans 
for  providing  program  benefits  to  elderly 
persons  within  the  State  during  the 
caseload  cycle.  Such  description  shall 
include — 

(i)  An  identification  of  the  elderly 
population  to  be  served,  including 
documentation  of  the  extent  of  need  in 
the  proposed  service  area.  Demographic 
statistics  concerning  the  target 
population  shall  be  included  as  part  of 
the  required  documentation:  and 

(ii)  A  description  of  how  the  State 
agency  will  meet  the  needs  of  the 
homeboimd  elderly. 

[16]  A  State  agency  requesting 
permission  to  convert  unused  caseload 
slots  to  serve  the  elderly  shall,  in 
addition  to  the  requirements  under 
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paragraph  (a)(15)  of  this  section,  provide 
assurance  that  sufficient  caseload  is 
available  to  serve  elderly  persons 
without  restricting  service  levels  for 
women,  infants,  and  children,  including 
data  such  as  historical  participation 
levels  and  other  documentation  which 
demonstrates  that  the  program  needs  of 
women,  infants,  and  children  in  the 
service  area  are  being  met.  Such  other 
documentation  may  include  evidence  of 
outreach  efforts  conducted  by  the  State 
and/or  local  agency  to  recruit  women, 
infants,  and  children. 
ft        ft        »        ft        ft 

(c)  Amendments.  Except  as  provided 
in  paragraph  (a)  of  this  section,  the  State 
agency  may  amend  the  State  Plan  at  any 
time.  The  State  agency  shall  submit  the 
amendments  to  FNS  for  approval. 

4.  In  S  247.7,  paragraphs  (a)(1)  and 
(a)(2)  are  revised,  paragraphs  (a)(3)  and 
(a)(4)  are  redesignated  as  paragraphs 
(a)(4)  and  (a)(5),  and  a  new  paragraph 
(a)(3)  is  added;  introductory  paragraph 
(b)(2)  and  paragraphs  (b)(2){i)  through 
(b)(2)(iv)  are  revised,  a  new  paragraph 
(b)(2)(v)  is  added,  and  paragraph  (g)  is 
revised. 

S  247.7    CMUficatioa 

(a)  •  •  * 

(1)  Categorical  eligibility  as  an  infant 
child,  pregnant,  postpartum  or 
breastfeedng  woman,  or  elderly  person; 

(2)  For  women,  infants  and  children, 
income  eligibility  for  local  benefits 
under  existing  Federal.  State  or  local 
food,  health  or  welfare  programs  for 
low-income  persons; 

(3)  For  elderly  persons  certified  on  or 
after  September  17, 1986,  household 
income  at  or  below  130  percent  of  the 
Federal  Poverty  Income  Guidelines 
published  annually  by  the  Department 
of  Health  and  Human  Services.  Elderly 
persons  certified  before  September  17, 
1986,  shall  be  subject  to  the  terms  and 
conditions  in  effect  on  the  date  of  their 
certification. 

ft        ft        ft        ft        ft 

(b)*  •  • 

(2)  The  following  priorities  based  on 
categorical  eligibility  shall  be  applied 
when  vacancies  occur  after  the  local 
agency  has  filled  all  caseload  except 
that  these  priorities  shall  not  apply  to 
the  minimum  guaranteed  caseload 
assigned  under  S  247.10(a)(2)(i). 

(i)  Priority  I.  Pregnant  women, 
breastfeeding  women  and  infants. 

(ii)  Priority  II.  Children  ages  1  through 
3. 

(iii)  Priority  III.  Children  ages  4 
through  5. 

(iv)  Priority  IV  Postpartum  women. 


(v)  Priority  V.  Elderly  persons. 
ft        ft        *        ft        ft 

(g)  Certification  periods.  (1)  Program 
benefits  shall  be  based  upon 
certifications  established  in  accordance 
with  the  following  time  frames. 

(i)  Pregnant  women  shall  be  certified 
for  the  duration  of  their  pregnancy  and 
for  up  to  six  weeks  postpartum; 

(ii)  Postpartum  and  breastfeeding 
women,  iiifants  and  children  shall  be 
certified  at  intervals  prescribed  by  the 
State  agency,  provided  such  intervals  do 
not  exceed  6  months  in  length;  and 

(iii)  Elderly  persons,  except  those 
certified  before  September  17. 1986. 
shall  be  certified  at  intervals  prescribed 
by  the  State  agency,  provided  such 
intervals  do  not  exceed  six  months  in 
length.  The  initial  and  any  subsequent 
odd-numbered  certifications  of  elderly 
persons  first  certified  on  or  after 
September  17. 1986,  shall  be  based  on  an 
assessment  of  newly  submitted 
information  for  all  applicable  eligibility 
requirements,  except  that  age  need  be 
established  only  at  the  first  certification. 
The  second  and  any  subsequent  even- 
numbered  certifications  of  such  persons 
may  be  based  on  a  review  of  the 
existent  record  which  confirms 
continued  eligibility. 

(iv)  Elderly  persons  certified  before 
September  17, 1986,  shall  be  subject  to 
the  terms  and  conditions  in  effect  on  the 
date  of  their  certification. 

(2)  Program  benefits  may  be  continued 
until  the  end  of  the  month  in  which 
categorical  ineligibility  begins,  for 
example,  until  the  end  of  the  month  in 
which  a  child  reaches  its  sixth  birthday. 
•        ft        ft        ft        ft 

5.  Section  247.10  is  revised  to  read  as 
follows: 

S  247. 1 0    Casaload  assignment  and 
administratlya  funding. 

(a)  State  agency  caseload  assignment. 
(1)  FNS  shall  assign  caseload  to  State 
agencies  on  December  1  of  each  year  or 
within  30  days  after  enactment  of 
appropriations  legislation  covering  the 
full  fiscal  year,  whichever  comes  later. 
In  the  event  appropriations  legislation 
for  the  year  is  not  enacted  by  December 
1.  caseload  assignments  for  the  previous 
caseload  cycle  shall  remain  in  efiect 
subject  to  the  availability  of  sufficient 
funding,  until  assignments  are  made  for 
the  current  caseload  cycle.  Any 
caseload  assigned  for  a  period  beyond 
the  end  of  the  current  fiscal  year  shall 
be  available  only  to  the  extent  that 
program  funds  are  appropriated  for  the 
next  fiscal  year. 

(2)  To  the  extent  that  funds  are 
available.  FNS  shall  assign  caseload  to 
State  agencies  in  the  following  order. 


(i)  State  agencies  for  the  three  elderly 
feeding  projects  in  Detroit  New 
Orleans,  and  Des  Moines  shall  be 
assigned  caseload  equal  to  the  level  of 
participation  for  each  project  in 
December  1985  except  that  all  caseload 
assigned  during  Fiscal  Year  1986  shall 
be  reassigned  for  use  during  the 
caseload  cycle  beginning  on  or  after 
December  1, 1986. 

(ii)  Currently  participating  State 
agencies  shall  receive  caseload  in 
amounts  equal  to  the  greater  of  their 
participation  of,  first,  women,  infants, 
children,  and  then  elderly  persons 
(except  for  caseload  equal  to  the 
December  1985  level  of  participation  at 
the  three  original  elderly  feeding 
projects)  during  September  or  average 
monthly  participation  for  the  period  July 
through  September,  except  that  all 
caseload  assigned  during  Fiscal  Year 
1986  shall  be  reassigned  for  use  during 
the  caseload  cycle  beginning  on  or  after 
December  1, 1986. 

(iii)  Requests  from  currently 
participating  State  agencies  to  expand 
service  to  women,  infants,  and  children 
shall  be  addressed  in  the  following 
manner. 

(A)  Beginning  with  the  caseload  cycle 
which  commences  on  or  after  December 
1, 1987.  States  shall  be  eligible  to  request 
expansion  caseload  only  if,  during 
September  or  the  period  July  through 
September,  their  ptulicipation  of 
women,  infants,  and  children  equaled  at 
least  90  percent  of  their  assigned 
caseload  level  for  women,  infants,  and 
children,  minus  and  portion  of  such 
caseload  approved  for  conversion  to 
serve  the  elderly,  for  the  caseload  cycle 
encompassing  those  months.  Prior  to 
commencement  of  this  caseload  cycle. 
States'  requests  shall  not  be  subject  to 
this  restriction. 

(B)  States  with  timely  approved  State 
Plans  incorporating  such  requests  shall 
be  ranked  based  on  the  extent  of  their 
capacity  to  serve  through  WIC  and  the 
CSFP,  as  established  by  the  Federal 
program  resources  available  to  them, 
their  categorically  eligible  populations 
which  meet  the  income  guidelines  for 
reduced-price  meals  under  the  National 
School  Lunch  Program.  The  State  with 
the  lowest  potential  paiietration  shall  be 
ranked  first  / 

(C)  The  State  with  the  lowest 
potential  penetration  shall  be  allocated 
the  lesser  of  sufficient  caseload  to 
achieve  the  same  level  of  penetration  as 
the  second-ranked  State,  or  the  level  of 
caseload  approved  by  FNS.  This  process 
shall  be  repeated  as  funds  permit  until 
all  States'  approved  levels  have  been 
assigned.  If  funds  are  not  sufficient  to 
assign  the  lesser  of  approved  caseload 
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level  and  sufficient  caseload  to  achieve 
the  penetration  potential  of  the  next- 
ranked  State  to  all  applicant  States, 
States  participating  in  the  final  round  of 
allocations  shall  receive  assi^unents 
enabling  them  all  to  achieve  the  lesser 
of  the  same  level  of  penetration  or  their 
approved  levels. 

(iv)  Requests  from  currently 
participating  State  agencies  to  initiate  or 
expand  service  to  elderly  persons  shall 
be  addressed  in  the  following  manner 

(A)  Beginning  with  the  caseload  cycle 
which  commences  on  or  after  December 
1, 1987,  States  shall  be  eligible  to  request 
expansion  caseload  only  if,  during 
September  or  the  period  July  through 
September,  their  participation  equalled 
at  least  90  percent  of  the  caseload 
available  for  service  to  the  elderly, 
including  conversion  slots,  for  the 
caseload  cycle  encompassing  those 
months.  Prior  to  commencement  of  this 
caseload  cycle,  States'  requests  shall  not 
be  subject  to  this  restriction. 

(B)  Caseload  shall  be  available  in 
equal  shares  to  all  State  agencies  with 
timely  approved  State  Plans 
incorporating  requests  to  initiate  or 
expand  service  to  the  elderly. 

(C)  If  any  States'  shares  exceed  their 
approved  requests,  the  excess  caseload 
shall  be  divided  equally  among  States 
whose  approved  requests  exceed  their 
shares. 

(v)  Requests  from  Slate  agencies  to 
initiate  program  services  for  women, 
infants,  and  children  shall  be  addressed 
in  the  following  manner 

(A)  States  with  timely  approved  State 
Plans  incorporating  requests  for  program 
initiation  shall  be  ranked  based  on  the 
extent  of  their  capacity  to  serve  through 
WIC,  as  established  by  the  Federal  WIC 
resources  available  to  them,  their 
potentially  eligible  populations  which 
meet  the  income  guidelines  for  reduced- 
price  meals  under  the  National  School 
Lunch  Program.  The  State  with  the 
lowest  potential  penetration  shall  be 
ranked  flrst. 

(B)  The  State  with  the  lowest  potential 
penetration  shall  be  allocated  the  lesser 
of  sufficient  caseload  to  achieve  the 
same  level  of  penetration  as  the  second- 
ranked  State,  or  the  level  of  caseload 
approved  by  FNS.  This  process  shall  be 
repeated  as  funds  permit  until  all  States' 
approved  levels  have  been  assigned.  If 
funds  are  not  sufficient  to  assign  the 
lesser  of  approved  caseload  level  and 
sufficient  caseload  to  achieve  the 
penetration  potential  of  the  next-ranked 
State  to  all  applicant  States,  States 
participating  in  the  final  round  of 
allocations  shall  receive  assignments 
enabling  them  all  to  achieve  the  lesser 
of  the  same  level  of  penetration  or  their 
approved  level. 


(3)  State  agencies  may  request 
permission  from  FNS  to  convert  specific 
numbers  of  excess  caseload  slots 
allocated  under  paragraph  (aK2)(ii)  of 
this  section  to  the  service  of  elderly 
persons,  subject  to  the  time  frames 
specified  in  fi  247.5(a). 

(4)  State  agencies  which  have 
received  caseload  under  paragraph 
(a)(2)(v)  of  this  section  shall  not  be 
eligible  during  their  first  12  months  of 
operation  to  convert  caseload  to  the 
service  of  elderly  persons  under 
paragraph  (a)(3)  of  this  section. 

(5)  Caseload  made  available  to  elderly 
persons  under  paragraphs  (a)[2)(i) 
except  caseload  equal  to  the  level  of 
participation  of  elderly  persons  in 
December  1985,  paragraphs  [a)(2)(ii], 
(a)(2)(iv).  and  (a)(3)  of  this  section  may 
not  be  reserved  exclusively  for  elderly 
persons,  but  shall  be  made  equally 
available  to  women,  infants,  children, 
and  elderly  persons  until  all  caseload 
available  to  the  local  agency,  except 
caseload  equal  to  December  1985 
participation  as  referenced  in  paragraph 
(a)(2)(i)  of  this  section,  has  been  filled. 
At  that  time,  the  priority  system  uiuier 

i  247.7(b)(2)  shall  be  applied. 

(b)  Administrative  funding.  This 
subsection  provides  the  policies  and 
procedures  for  payment  by  FNS  of  funds 
for  administrative  costs  to  participating 
State  agencies  and  disbursement  by 
State  agencies  to  local  agencies.  Funds 
shall  be  paid  to  State  agencies  as 
specified  in  S  247.9.  Financial 
Management  Systems.  As  a  prerequisite 
to  the  receipt  of  such  funds  each  fiscal 
year,  the  State  agency  shall  have 
executed  a  written  agreement  with  the 
Department  and  shall  have  received 
FNS  approval  of  its  State  Plan. 

(1)  Funds  for  total  State 
administrative  costs  for  each  fiscal  year 
shall  be  allocated  by  FNS  based  on  15 
percent  of  the  sum  of  the  annual 
appropriation  for  the  Program  and  the 
value  of  commodities  provided  without 
charge  or  credit  by  the  Department  to 
States  and  distributed  by  local  agencies 
as  part  of,  and  in  addition  to.  the  food 
package. 

(2)  From  the  portion  of  program  funds 
equal  to  IS  percent  of  the  annual 
appropriation,  each  State  shall  receive 
an  administrative  grant  proportionate  to 
its  share  of  the  total  caseload  assigned. 
Each  State  agency  shall  receive  its  share 
of  this  funding  on  a  quarterly  basis. 

(3)  In  addition  to  the  funding  provided 
under  paragraph  {b)(2)  of  this  section, 
States  shall  receive  administrative 
funding  to  support  distribution  of 
commodities  provided  without  charge  or 
credit  by  the  Department  to  States  vid 
distributed  as  part  of.  and  in  addition  to, 
the  program  food  package.  Prior  to  the 


beginning  of  each  fiscal  year,  FNS  shall 
estimate  the  value  of  such  commodities 
expecled  to  be  distributed  to 
participants  by  local  agencies  in  each 
State  during  the  fiscal  year.  Fifteen 
percent  of  this  estimated  amount  shall 
be  provided  to  each  State  agency.  Funds 
provided  under  this  paragraph  shall  be 
identified  and  accounted  for  by  FNS 
separately  from  funds  provided  onder 
paragraph  (b)(2)  of  this  section.  After 
the  end  of  the  fiscal  year,  FNS  shall 
compute  the  actual  value  of  such 
commodities  reported  as  distributed  to 
participants  by  local  agencies  in  each 
State.  Unit  values  of  such  commodities 
shall  be  provided  by  the  Agricultural 
Stabilization  and  Conservation  Service. 
FNS  shall  make  whatever  adjustm«its 
are  necessary  to  ensure  tkat  each  State 
agency  has  received  administrative 
funding  equal  to  15  percent  of  the  value 
of  such  commodities  reported  as 
distributed  to  participants  by  its  local 
agencies  during  the  fiscal  year. 

(4)  To  ensure  that  State  agencies  can 
properly  budget  for  program  operations, 
FNS  guarantees  that  75  percent  of  the 
administrative  funding  provided  to  each 
State  under  paragraph  (b)(2)  of  this 
section  will  be  protected  fix)m 
recoveries  during  the  current  fiscal  year. 

(5)  The  State  agency  may  retain  a 
percentge  of  administrative  funding  for 
State  level  use,  based  on  the  following 
formula:  15  p>ercent  of  the  first  $50,000; 
plus  10  percent  of  the  next  $100,000;  plus 
5  percent  of  the  next  $250,000.  The  SUte 
may  retain  a  maximum  amount  of 
$30,000  annually  for  its  administrative 
expenditures.  However,  if  the  State 
agency  provides  warehousing  services, 
FNS  approval  may  be  requested  at  the 
beginning  of  the  apphcable  fiscal  year 
for  funds  greater  than  those  allowed 
under  the  formula;  provided,  that  State 
agency  can  document  the  need  and 
ensure  that  the  increase  will  not  impose 
undue  hardship  on  local  agencies.  'The 
remaining  funds  and  any  unused  funds 
at  the  State  level  shall  be  distributed  to 
the  local  agencies. 

(6)  The  State  agency,  in  providing 
administrative  funds  to  local  agencies, 
shall  apportion  such  funds  among  the 
local  agencies  on  the  basis  of  their 
respective  needs  so  as  to  ensure  that 
those  local  agencies  evidencing  higher 
administrative  costs,  while 
demonstrating  prudent  management  and 
fiscal  controls,  receive  a  greater  portion 
of  the  administrative  funds. 

(c)  Relocation.  FNS  reserves  the  right 
to  periodically  recover  and  redistribute 
unused  caseload  slots  and  unspent 
administrative  funds  (subject  to  the 
limitation  in  paragraph  (b)(4)  of  this 
section).  In  the  event  that  caseload  slots 
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are  recovered,  they  shall  be  allocated  in 
accordance  with  the  order  of  funding 
established  in  §  247.10(a)(2). 

Dated:  September  11, 1986. 
Robert  E.  Leatd. 

Administrator,  Food  and  Nutrition  Service. 
(PR  Doc.  88-21046  Filed  9-16-^ft  8:45  am] 

•tLUNQCOOC  M10-W-H 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  402,  403, 409. 410, 411, 
413-433,  and  435-451 

IDockst  Na  0096A] 

General  Amendment;  Varioua  Crop 
Insurance  Regulatlona;  Annual 
Premium;  Interest  Rate  Ctiarge; 
Correction 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule.  Correction. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule  in  the  Federal  Register  on  Friday. 
August  15, 1986.  at  51  FR  29204. 
amending  all  regulations  (7  CFR  Part 
402,  et  seq.).  In  that  publication  the 
citation  for  Combined  Crop  and 
Prevented  Planting  Crop  Insurance 
Regulations  were  incorrectly  cited. 
This  notice  is  published  to  correct  that 
error. 

ADDRESS:  Written  comments  on  this 
correction  may  be  sent  to  the  Office  of 
the  Manager.  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  FR  Doc 

No.  86-18432,  appearing  at  page  29204,  is 
corrected  as  follows: 

1.  On  page  29204.  third  column,  last 
paragraph,  seventh  line,  "428.3(d)5.b." 
should  read  "426.7(b)3.b.". 

2.  On  the  same  page,  same  column 
and  paragraph,  twelfth  line, 
"442.7(d)5.b."  should  read  "442.7(c)5.b.". 

Done  in  Washington.  DC,  on  September  5, 
1986. 

E.  Ray  Fosse. 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  86-20921  Filed  9-16-86:  8:45  am] 

SILLNMCOOC  9410-OS-lt 


Food  Safety  and  Inspection  Service 

9  CFR  Part  327 

(Docket  No.  8S-027F] 

Imported  Product;  Withdrawal  of 
Nicaragua  From  the  List  of  Countries 
Eliglt>ie  for  Importation  of  Meat 
Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTKW:  Final  rule. 

summary:  On  May  9, 1986,  the  Food 

Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  to  withdraw 
the  country  of  Nicaragua  from  the  list  of 
countries  eligible  for  importation  of  their 
products  of  cattle,  sheep,  swine  and 
goats  into  the  United  States  under  the 
Federal  Meat  Inspection  Act  (FMIA). 
The  FMIA  requires  that  for  a  country  to 
be  eligible  to  export  meat  products  to 
the  United  States,  the  meat  inspection 
system  of  the  foreign  country  must 
assure  compliance  with  requirements 
that  are  at  least  "equal  to"  the 
requirements  of  the  FMIA  and 
regulations  as  applied  to  official 
establishments  and  their  products  in  the 
United  States.  FSIS  has  been  unable  to 
obtain  current  information  concerning 
the  meat  inspection  system  of 
Nicaragua,  and,  consequently,  the 
Administrator  of  FSIS  cannot  make  the 
determinations  necessary  for 
maintenance  of  eligibility. 

No  comments  were  received  on  the 
proposed  rule.  Therefore,  FSIS  is 
withdrawing  the  country  of  Nicaragua 
from  the  list  of  countries  eligible  for 
importation  of  their  meat  products  into 
the  United  States. 

EFFECnvE  date:  October  17. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Havlik,  Director.  Foreign 
Programs  Division,  International 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2644. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Effect  on 
Small  Entities 

The  Administrator  of  the  Food  Safety 
and  Inspection  Service  has  determined 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291,  because 
imports  of  products  of  Nicaraguan  origin 
are  currently  prohibited  by  Executive 
Order  12513.  issued  May  1, 1985.  and  of 
indefinite  duration.  As  a  result,  there  are 
currently  no  domestic  importers  of 
Nicaraguan  meat  products.  The 
Administrator  has  also  determined  that 
his  final  rule  will  have  no  impact  on 


small  entities  for  the  reason  stated 
above. 

Background 

On  May  9. 1986,  FSIS  published  in  the 
Federal  Register  (51  FR  17196)  a 
proposed  rule  to  withdraw  the  country 
of  Nicaragua  from  the  list  of  countries 
eligible  to  have  their  cattle,  sheep,  swine 
and  goat  products  imported  into  the 
United  States  under  the  FMIA  (21  U.S.C. 
601  et  seq.).  Under  the  FMIA.  the 
Secretary  of  Agriculture  is  responsible 
for  administering  the  programs  which 
are  designed  to  ensure  that  meat  and 
meat  food  products  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  are  properly  marked, 
labeled  and  packaged  (21  U.S.C  602). 
The  Secretary  has  delegated  to  the 
Administrator  of  the  Food  Safety  and 
Inspection  Service  the  authority  to  issue 
regulations  and  implement  appropriate 
procedures  to  ensure  compliance  with 
the  requirements  of  the  FMIA.  The 
regulations  addressing  imported  meat 
products  are  in  9  CFR  Part  327.  In  these 
regulations,  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  establish  eligibility 
for  importation  of  their  products  into  the 
United  States  may  do  so  (9  CFR 
327.2(a)(2)(iii)). 

Maintenance  of  eligibility  depends  on 
the  results  of  periodic  reviews  of  the 
foreign  meat  inspection  system  in 
operation  by  a  USDA  representative  and 
the  timely  submission  of  relevant 
documentation  and  other  information  so 
that  the  Administrator  can  make  the 
required  determinations  as  to  eligibility 
status  (9  CFR  327.2(a)(2)(iii)). 

The  Administrator  has  authority  to 
v\rithdraw  the  listing  of  a  foreign  country 
fit}m  those  eligible  for  importation  of  its 
products  into  the  United  States  under 
S  327.2  of  the  Federal  meat  inspection 
regulations  (9  CFR  327.2(a)(4)): 

*  *  *  Whenever  it  shall  be  determined  by 
the  Administrator  *  *  *  that,  for  lack  of 
current  information  concerning  the  system  of 
meat  inspection  being  maintained  by  such 
foreign  country,  such  foreign  country  should 
be  required  to  reestablish  its  eligibility  for 
listing. 

The  proposal  to  delist  Nicaragua  was 
based  on  a  determination  that  the  safety 
of  FSIS  personnel  traveling  in  Nicaragua 
cannot  be  assured.  FSIS'  policy  is  that  it 
will  not  require  such  travel  of  its 
employees.  Consequently,  current 
information  concerning  the  meat 
inspection  system  of  Nicaragua  cannot 
be  obtained,  and  there  is  no  adequate 
basis  on  which  to  determine  that 
Nicaragua's  meat  inspection  system  is 
assuring  that  at  least  "equal  to" 
requirements  are  being  met.  Therefore, 
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Nicaragua's  eligibility  for  importatioB  of 
meat  products  into  the  United  States  can 
no  longer  be  supported. 

Conunents  on  the  Proposed  Rule 

FSIS  did  not  receive  any  comments  in 
response  to  the  pn^Kised  nde. 

Final  Rule 

After  carefd  consideration  of  all 
relevant  farfbrmation  avaiiabie  to  PSIS, 
the  Administrator  has  determined  that 
the  proposed  rule  should  be  published 
as  a  permanent  regulation  as  set  forth 
below. 

List  of  S»b|aels  b  9  CFR  Pact  827 

Imported  products.  Meat  inspection. 

PART  327-{AIIENOEO] 

1.  The  authority  dtatioo  for  Part  327  is 
revised  to  read  as  follows: 

Aadbarity  34  SUt  uaa  79  StaL  903.  aa 
anMndwL  81  SUL  664.  «4  Sut  91.  434;  21 
\S&.C.net0eq. 

2.  Para^aph  (b)  of  I  327^  <^  the 
Federal  meat  inspection  regulations  is 
amended  by  removing  the  following 
country  from  the  list  of  countries  eligible 
for  importation  of  products  of  cattle, 
sheep,  swine,  and  goats  into  the  United 
States: 

Nicaragua 

Done  at  Wa«hington.  DC  on:  September  IZ 
1986. 

Dooald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  86-20927  Filed  9-16-86;  8;45  am] 

StLUNO  COOC  M10-OIMI 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  50 

Emergency  Ptannlng- 
Services 


-Medical 


agency:  Nuclear  Regulatory 

Commission. 

action:  Statement  of  Policy  on 

Emergency  Planning  Standard  10  CFR 

50.47(b)(12). 

SUMMAIIY:  The  Nuclear  Regulatory 
Commission  ("NRC  or  "Commission") 
believes  that  10  CFR  50.47(b)(12) 
("planning  standard  (b)(12)")  requires 
pre-accident  arrangements  for  medical 
services  (beyond  the  maintenance  of  a 
list  of  treatment  facilities)  for 
individuals  who  might  be  severely 
exposed  to  dangerous  levels  of  offsite 
radiation  following  an  accident  at  a 
nuclear  power  plant.  While  cooduding 
that  planning  standard  (b)(12)  requires 


such  additional  arrangements,  the 
Commission  leaves  to  the  informed 
judgment  of  the  NRC  staff,  sobiect  to 
general  guidance  from  the  Commission, 
the  exact  parameters  of  the  minimally 
necessary  arrangements  for  medical 
services.  To  fulfill  this  mandate  the  staff 
(ead  FEMA)  will  issue  appropriate 
guidance  to  licensees,  appUcants,  and 
state  and  local  governments. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  ("CouriT) 
vacated  and  remanded  a  previous 
Commission  interpretation  of  planning 
standard  (b)(12)  which  required  only  the 
development  and  maintenance  of  a  list 
of  treatment  facilities  on  which  post- 
event,  ad  hoc  arrangements  for  medical 
treatment  could  be  based.  GUARD  v. 
NRC.  753  F.2d  1144  (DC.  Cir.  1985). 
Pending  final  Commission  action  in 
response  to  the  GUARD  remand,  the 
Coeunission  issued  a  statement  of 
interim  guidance  which  permitted, 
pursuant  to  10  CFR  50.47(c)(1),  the 
issuance  of  full  power  licenses  where 
the  applicant  satisfied  the  requirements 
of  planning  standard  (b)(12]  as 
interpreted  by  the  Commission  prior  to 
GUARD,  and  where  the  applicant 
committed  to  full  compliance  with  the 
Commission's  final  response  to  the 
GUARD  remand.  The  Commission's 
prior  interim  guidance  will  continue  to 
govern  the  issuance  of  full  power 
hcenses  until  issuance  and 
implementation  of  the  NRC  staffs 
specific  guidance  on  this  matter,  at 
which  point  the  new  policy  %viil  apply. 
EFFECTIVE  DATE!  September  17, 1998. 
FOR  FUirrHER  INFORMATION  CONTACT: 

C.  Sebastian  Aloot,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (202)  634-3224. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

'  In  the  wake  of  the  Three  Mile  Island 
accident  in  1979.  the  Nuclear  Regulatory 
Commission  ("NRC"  or  "Coaunission") 
promulgated  regulations  requiring  its 
licensees  and  applicants  for  licenses  to 
operate  commercial  nuclear  power 
reactors  to  develop  plans  for  emergency 
responses  to  accidents  at  their  facilities. 
Among  those  requirements  was  10  CFR 
50.47(b)(12)  {"planning  standard 
(b)(12)"),  which  provides: 

(b)  The  ofuite  and  offsite  emergency 
response  plan  for  nuclear  power  reactors 
must  meet  the  following  standards: 

(12)  Arrangements  are  made  for  medical 
services  for  contaminated  injured  individuals. 

In  Southern  California  Edison 
Company,  et  aJ.  (San  Onofre  Nuclear 
Generatijag  Station.  Units  2  and  3).  CU- 
83-ia  17  NRC  528  (1983)  ("SONGS) 


dedsion").  the  Ccnunission  itself  faced 
for  the  first  time  the  question  whether 
planning  standard  (b)(12)  applied  to 
members  of  the  public  who  were 
exposed  to  offsite  radiation  following  an 
accident  at  a  nuclear  power  facility  but 
were  not  othenfvise  infured.  and  if  so  to 
what  extent.  In  considering  this 
question,  the  Commission  sought  the 
views  of  the  parties  in  the  SONGS 
proceeding,  reviewed  the  principal 
porposes  of  the  plaiming  standard. 
analyzed  the  likelihood  of  serious 
exposures  to  the  public  requiring 
emergency  medical  treatment,  and 
evaluated  the  type  of  emergency 
treatment  likely  to  be  required.  Based  on 
this  review,  the  Commission  concluded 
as  a  generic  matter  that:  (1)  Planning 
standard  (bKl2)  applied  to  individuals 
both  oasite  and  offsite;  (2) 
"contaminated  injured  individuals"  was 
intended  to  include  seriously  irradiated 
members  of  the  public  as  well  as 
members  of  the  public  who  are  not 
seriously  irradiated  bat  also  are 
traumatically  injured  from  other  causes 
and  radiologically  contaminated;  and  (3) 
Adeqxiate,  post-acddent  arrangements 
for  necessary  medical  treatment  of 
exposed  members  of  the  public  could  be 
made  on  an  ad  hoc  basis  if  emergency 
plans  contained  a  list  of  local  treatment 
facilities. 

On  appeal,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  concluded 
that  the  Commission  had  not  reasonably 
interpreted  planning  standard  (b)(12) 
when  it  generically  found  that  a  pre- 
accident  hst  of  treatment  facilities 
constituted  "arrangements"  for  post- 
accident  medical  treatment.  GUARD  v. 
NRC.  753  F.2d  1144  (D.C.  Cir  1985).  For 
this  reason,  the  Court  vacated  and 
remanded  that  part  of  the  Commission's 
SONGS  decision  that  had  interpreted 
planning  standard  (b)(12)  to  require  only 
the  preparation  of  a  hst  of  local 
treatment  facilities.  However,  in  doing 
so,  the  Court  made  clear  that  the 
Commission  had  on  remand,  in  its  sound 
discretion,  flexibility  in  fashioning  a 
reasonable  interpretation  of  planning 
standard  (b)(12). 

n.  Arrangements  Beyond  A  List  Of 
Treatment  Facilities  Required 

When  originally  faced  with  the 
question  whether  the  phrase 
"contaminated  injured  individuals'*  was 
intended  to  encompass,  inter  alia, 
members  of  the  public  who,  as  a  result 
of  an  accident,  were  exposed  to 
dangerous  levels  of  radiation,  the 
Commission  foimd  no  explicit  and 
conclusive  definition  of  the  phrase  in  the 
regulation  itself  or  its  underlying 
dociunents.  Nonetheless,  the 
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Commission  conchkled  Ikat  Ute  prudent 
risk  redw^on  purpose  of  fbe 
Commission's  regulations  required 
interpreting  piaming  standard  (b)(12)  to 
apply  to  sadi  ofMte  exposed 
individvals,  given  the  underlying 
assumption  of  ttie  NRC's  eesergency 
planning  regulations  that  a  serious 
accident  could  occur  and  die 
Commission  prcsemption  that  such  an 
accident  could  resuh  in  offsite 
individuals  being  exposed  to  dangennis 
levels  of  radiation  (a  presumption 
concurred  in  by  the  Federal  Emergency 
Management  Agency).  After 
reconsideration  of  this  matter  following 
the  GUARD  decision,  the  Commission 
has  decided  to  re-affirm  this  prior 
interpretation  of  planning  standard 
(b)(12). 

However,  the  Commission  has  come 
to  a  dSlerent  resoh  with  respect  to  the 
mininram  arrangements  necessary  for 
individuals  who  might  be  seiioasfy 
exposed,  but  not  otherwise  injured,  in  a 
radiologic  emergency.  In  originally 
resolving  the  scope  of  arrangements 
issue,  the  Commission  fbcnsed  on  the 
particular  needs  of  offsite  exposed 
individuals  for  emergency  medical 
treatment  of  dietr  radiation  injury.  In 
this  fashion,  the  Commission  made  a 
distinction  between  the  need  for 
immediate  or  near-term  medical  care. 
which  was  in  its  view  the  goal  of 
planning  standard  (bHl2).  and  the  need 
for  long-terra  raedicd  care.  As  to 
exposed  individuah,  die  Coimnission 
found  that: 

the  special  hazard  is  posed  by  the  radiation 
exposure  to  the  patieat.  The  nature  of 
radiation  tnjury  is  that,  while  medical 
treatment  may  be  evCTrtuaHy  required  in 
cases  of  extreme  expo9OT«.  the  patients  are 
unlikely  to  need  emergency  medical  cne 
(footnote  omitted).  Tbe  non-imnatfiacy  of  the 
treatment  required  for  radiation-expoaed 
individuals  provides  onsile  and  offsite 
authorities  with  an  additional  period  of  tiae 
to  arrange  for  tlie  required  medical  service. 
(17  NRC  535-36.) 

From  this,  the  Connnission  reasoned 
that  the  kmg-term  treatment  needs  of 
exposed  individuals  could  be 
adequately  met  on  ad  hoc  basis. 

After  reconsideration  in  H^  of  the 
GUARD  decision,  the  Comraisston  has 
coochMled  that  some  additional  planned 
arrangements  beyond  the  development 
of  a  list  of  treatment  facilities  are 
necessary  to  provide  additional 
assurance  of  effective  management  of 
emergency  medical  services  in  the  hours 
or  days  f(^lowing  a  severe  accident 
However,  the  Commission  continties  to 
believe  that  the  long-term  treatment 
needs  of  exposed  imUvidaals  can  be 
adequately  met  on  ad  hoc  basis. 


The  minimally  necessary 
arrangements  for  the  person  tfiat  may  be 
exposed  need  not  be  elaborate.  As 
previously  stated  by  the  Commission. 
"[i]t  was  never  the  intent  of  the 
regulations  to  require  direcdy  or 
indirectly  diat  state  and  local 
governments  adopt  extraordinary 
measures,  sndi  as  construction  of 
additional  hospitals  or  recruitment  of 
substantial  additional  medical 
personnel,  fust  to  deal  with  nuclear 
plant  accidents."  17  NRC  at  533.  Rather, 
the  Commission  beheves  that 
satisfactory  arrangements  should 
include  (1)  a  list  of  local  or  regional 
medical  treatment  facilities  and 
transportation  providers  appropriately 
annotated  to  show  their  capacities, 
special  capabilities  or  other  utuque 
characteristics,  (2)  a  good  faith 
reasonable  effort  by  licensees  or  focal  or 
state  governments  to  facihtate  or  obtain 
written  agreements  with  tbe  listed 
medical  facilities  and  transportatioB 
providers.  (3)  provision  for  maldng 
available  necessary  training  for 
emergency  response  penaaa^  to 
identify,  transport,  and  provide 
emergency  first  aid  to  severely  exposed 
individuals,  and  (4)  a  good  faith 
reasonaUe  effort  by  licensees  or  stale  or 
local  governments  to  see  that 
appropriate  drills  and  exercises  are 
conducted  which  include  simulated 
severely-exposed  individuals.  If  good 
faith  efforts  are  not  successful  in  a 
particular  case,  the  licensee  shall 
provide  or  arrange  for  adeqoate 
compensatory  measures,  consistent  with 
the  Commission's  intent  to  bmit  the 
need  for  extraordinary  raeasares  noted 
above.  The  con^>ensatory  measures 
must  be  approved  by  NRC  This  level  of 
planning  would  help  (1)  provide 
additional  assurance  of  the  cooperation 
of  medical  facilities,  (2)  ensure  proper 
training,  (3)  ensure  the  availability  of 
transportation,  and  (4)  demonstrate  a 
capability  to  provide  necessary  services 
through  drills  and  exercaaes. 

The  Commission  has  directed  dM  staff 
to  develop,  consistent  with  this 
interpretation  of  the  planning  standard, 
detailed  and  specific  guidance  on  the 
nature  of  the  medical  services  to  be 
available  to  exposed  individuals  and  on 
the  application  of  planning  standard 
(b](12)  to  NRC  licensees  and  applicants 
for  licenses  to  operate  commercial 
nuclear  power  reactors.  The 
Conmiission  has  also  directed  tbe  staff 
to  consider  whether  and  under  what 
criteria  it  is  necessary  or  appropriate  for 
the  staff  to  verify  the  appropriateness  of 
training,  and  drills  or  exercises 
associated  with  the  hancfiing  of  severely 
exposed  persons. 


The  Commission  has  determined  that 
the  arrangements  contemplated  under 
this  Statement  of  Policy  are  the 
minimiun  required  by  a  reasonable 
reading  of  planning  standard  [b)(12). 
Accordingly,  although  implementation  of 
this  reading  of  the  standaird  will  entail 
some  additions  to,  and  some 
modifications  of,  the  emergency 
procedures  and  organizations  for  winch 
licensees  are  ultimately  responsible,  the 
requirements  of  the  backfit  rule.  10  CFR 
50.109  (1986).  for  a  cost-benefit  analysis 
and  a  findiiig  that  the  costs  of  the 
modifications  are  justified  bjf  a 
substantial  increase  in  safety  are  not 
applicable,  since  these  modifications  faQ 
under  the  backfit  rule's  exception  for 
modifications  neceaaaiy  to  bring 
facilities  into  compliance  with  a  rule  of 
the  Commission.  See  10  CFR  50.109 
(a)(2)  and  (a)(4)  (1986).  The  analysis 
which  the  badcfit  rule  requires  be  done 
to  justify  the  application  of  any  of  its 
exception  provisions  constitates  tbe 
core  of  this  Statement  of  I>9itcy.  See  Id, 

in.  Interim  Guidance 

In  its  prior  statement  of  policy,  die 
Commission  identified  three  factors 
which  justified  an  interim  policy  of 
granting  applicants  for  full-power 
license  an  equitable  exception  to  the 
requirements  of  planning  standard 
(b)(12)  under  10  CFR  50.47(c)(1)  where 
the  appbcant  satisfied  the  requirements 
of  planning  standard  (b)(12)  as 
interpreted  by  the  Commission  prior  to 
the  GUARD  decision  and  committed 
itself  to  foil  compliance  with  any 
additional  requirements  imposed  by  the 
Commission  in  response  to  the  GUARD 
remand.  Statement  of  I^licy  on 
Emergency  Planning  Standard  10  CFR 
50.47(b)(12),  50  FR  20891  (May  21, 1985). 
The  three  bctors  were  (1)  the 
possibility  that  the  scope  of  planning 
standard  (bXl2)  would  be  UmMed:  (2) 
the  possibility  that  delay  in  compliance 
with  the  poat-GUARD  requirements 
could  be  found  to  be  insignificant  due  to 
the  low  probabiUty  of  accidents  (hiring 
the  interim  period;  and  (3)  the  possibiHty 
of  "other  compeUing  reasons"  justifying 
a  brief  exception  where  applicants  had 
relied  in  good  faith  upon  prior 
Commission  interpretation  of  planning 
standard  (b)(12). 

In  this  Statement  of  Policy  interpreting 
planning  standard  (b)(12)  the 
Commission  (£rects  the  NRC  staff  to 
develop  (in  consultation  with  FEMA) 
and  issue  by  11/17/86  appropriate 
detailed  guidance  on  the  exact  contours 
of  the  necessary  arrangements 
consistent  wnth  the  Commission's 
determination  that  planning  standard 
(b](12]  require  arrangements  for  medical 
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investnwnt  advisory  contract  by  the  the  tarn  "assignment"  in  the  same 

assignor  or  any  transfer  of  a  controllins        manner  for  purposes  of  both  Acts.* 


managear.ent  of  an  investment  adviser  Is 
not  an  assisnment  for  purposes  of 
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services  (beyond  the  maintenance  of  a 
list  of  pre-existing  treatment  facilities) 
for  offsite  exposed  individuals.  The 
Commission  believes  that  the  last  two 
factors,  discussed  in  detail  in  its  May  21, 
1985  Statement  of  Policy,  continue  to 
justify  reliance  on  the  interim  guidance 
for  the  period  necessary  for  the  NRC 
staff  to  issue  and  licensees,  applicants, 
and  state  and  local  governments  to 
implement  the  detailed  guidance. 
Therefore,  until  appropriate  detailed 
guidance  consistent  with  this  policy 
statement  is  issued  and  implemented 
the  Licensing  Boards  may  continue  to 
reasonably  find  that  any  hearing 
regarding  compliance  with  10  CFR 
50.47(b)(12]  shall  be  limited  to  issues 
which  could  have  been  heard  before  the 
Court's  decision  in  GUARD  v.  NRC. 

Dated  at  Washington,  DC,  this  12th  day  of 
September.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretory  of  the  Commission. 
(FR  Doc.  86-21058  Filed  9-16-86;  8:45  am] 

BIUJNQCOOC  TSfO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[  Docket  No.  86-CE-24-AO;  Anwndnwnt  3»- 
5416] 

Airworthiness  Directives;  British 
Aerospace  Model  3101  Jetstream 
Airplanes 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  86-16-04, 
Amendment  39-5383  (51  FR  28322), 
applicable  to  certain  British  Aerospace 
(BAe)  Jetstream  Model  3101  airplanes 
modified  in  accordance  with  Arkansas 
Modification  Center,  Inc.  (AMC) 
baggage  pod  Supplementary  Type 
Certificate  (STC)  No.  SA5900SW.  This 
correction  is  necessary  because  of  an 
error  was  made  in  the  AD  applicability 
when  the  AD  was  published  in  the 
Federal  Register. 

EFFECTIVE  DATE:  September  19, 1986. 

FOH  FURTHER  INFORMATION  CONTACT 

Mr.  William  Simmons,  FAA,  ASW-190, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76101;  Telephone  (817)  624-5199, 
or  Mr.  John  P.  Dow,  Sr.,  FAA,  ACE-109, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 


SUPPI.EMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  86- 
16-04,  Amendment  39-5383  (51  FR 
28322).  applicable  to  certain  BAe  Model 
3101  airplanes,  the  FAA  found  that  an 
error  was  made  in  the  AD  applicability 
when  the  AD  was  published  in  the 
Federal  Register,  llierefore,  action  is 
taken  herein  to  make  this  correction. 
Since  this  action  corrects  the 
applicability  of  the  AD  to  ensure 
compliance  on  the  affected  airplanes, 
notice  and  procedure  hereon  are 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

PART  39— {CORRECTED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  07-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  correcting  the  following  AD: 
In  PR  Doc.  86-17707,  appearing  on 

page  28323  in  the  Federal  Register  on 
August  7, 1986,  make  the  following 
correction: 

Correct  the  applicability  statement  as 
follows: 

"Britiah  Aerospace:  Applies  to  Jetstream 
Model  3101  (all  serial  numbers]  airplanes 
which  have  incorporated  Arkansas 
Modification  Center,  Inc.  (AMC)  baggage  pod 
Modification  STC  No.  SA5900SW  using 
baggage  pod  Serial  Numbers  003  through  026, 
028,  034.  035,  037.  and  038." 

Issued  in  Kansas  City,  Missouri,  on 
September  5. 1986. 

Jerold  M.  Chavkin, 

Acting  Director,  Central  Region. 

(FR  Doc.  86-20917  Filed  9-16-86;  8:45  amj 

BNJJNQ  COOC  M10-19-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Rdeas*  IA-1034;  FNe  No.  S7-7-86] 

Certain  Transactions  Not  Deemed 
Assignments 

agency:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  rule. 

summary:  The  Commission  is  adopting 
a  rule  under  the  Investment  Advisers 
Act  of  1940  to  provide  that  a  transaction 
that  does  not  result  in  a  change  of  actual 
control  or  management  of  an  investment 


adviser  shall  not  be  deemed  an 
"assignment"  requiring  client  consent 
for  purposes  of  that  act.  This  rule,  which 
is  substantively  identical  to  a 
corresponding  rule  under  the  Investment 
Company  Act  of  1940,  will  provide 
interpretive  guidance  to  investment 
advisers  and  will  eliminate  the  need  for 
advisers  to  file,  and  the  staff  to  process, 
routine  no-action  and  interpretive 
requests  on  this  issue. 

effective  date:  October  17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  P.  Lemke,  Chief  Counsel  (202- 
272-2030),  or  A.  Thomas  Smith  III, 
Attorney  (202-272-2031),  Office  of  Chief 
Counsel,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  adopting  Rule 
202(a)(l)-l  under  the  Investment 
Advisers  Act  of  1940  [15  U.S.C.  80b-l  et 
seq.]  ("Act"),  which  would  deem  a 
transaction  which  does  not  result  in  an 
actual  change  of  control  of  an 
investment  adviser  not  to  involve  an 
"assignment"  requiring  client  consent 
under  section  205(2)  of  the  Act  [15  U.S.C. 
80b-5(2)].  The  terms  of  the  proposed  rule 
are  substantively  identical  to  those  of 
rule  2a-6  [17  CFR  270.2a-6]  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.],  which  deems 
certain  transactions  not  to  involve  the 
assignment  of  an  investment  advisory  or 
principal  underwriting  contract  of  a 
registered  investment  company.  The 
rule,  which  is  adopted  in  the  form 
proposed,*  will  provide  guidance  to 
investment  advisers  seeking  to 
determine  when  events  that  do  not 
cause  a  change  of  actual  control  or 
management  of  the  adviser  should  not 
be  treated  as  an  assignment  and  will 
result  in  cost  savings  for  advisers  and 
the  Commission  by  eliminating  the  need 
for  advisers  to  file,  and  the  staff  to 
process,  routine  no-action  and 
interpretive  requests  on  this  issue. 

Background  and  Discussion 

Section  205(2)  of  the  Act  provides  that 
a  registered  investment  adviser  may  not 
enter  into  or  renew  an  advisory  contract 
unless  the  contract  provides  that  it 
cannot  be  assigned  by  the  adviser 
without  the  consent  of  the  other  party  to 
the  contract  The  term  "assignment"  is 
defined  in  section  202(a)(1)  of  the  Act 
[15  U.S.C  80b-2(a)(l)]  to  include,  as 
relevant  here,  any  transfer  of  an 


■  See  lA  Rel.  No.  1013  (Feb.  21, 1980).  51  FR  esiS 
(Feb.  27. 1988). 
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on  which  specific  information  signs 
could  be  erected.  The  1979  amendment 


PART  655-TRAFFIC  OPERATIONS 


The  revised  Factors  are  to  be  used  to 
adjust  current  rents  in  the  Section  8 
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investment  advisory  contract  by  the 
assignor  or  any  transfer  of  a  controlling 
block  of  the  assignor's  outstanding 
voting  securiUes  by  a  security  bolder  of 
the  assignor.*  The  legislative  history 
mentions  concern  about  fiduciaries 
assigning  personal  contracts  and 
demonstrates  that  this  provision  is 
directed  against  persons  who  would 
otherwise  "traffick"  in  investment 
advisory  contracts.* 

From  time  to  time,  however,  an 
adviser  may  be  involved  in  a 
transaction — particularly  a 
reorganization  or  other  modification  in 
corporate  structure  involving  a 
controlling  block  of  the  adviser's 
seciuities — which  technically  may  be 
considered  to  be  an  assignment  for 
purposes  of  the  Act's  definition,  but 
which  in  fact  does  not  alter  the  actual 
control  or  management  of  the  adviser.  If 
the  transaction  is  viewed  as  an 
assignment  for  purposes  of  section 
205(2).  the  consent  of  the  adviser's 
clients  would  be  required.  However, 
because  sudi  a  transaction  does  not 
result  in  an  actual  change  of  control  or 
management  of  the  adviser,  interpreting 
the  consent  requirement  of  section 
205(2)  to  apply  in  this  situation  appears 
to  serve  no  useful  purpose  and,  in  fact, 
merely  increases  the  adviser's  cost  of 
doing  business  without  providing  any 
benefit  to  clients. 

The  Commission  received  two 
comment  letters  on  the  proposed  rule. 
Both  commentators  supported  the 
adoption  of  the  rule  as  proposed  and 
agreed  tliat  this  rule  would  provide 
useful  guidance  to  investment  advisers 
as  to  when  a  change  of  actual  control  or 
management  should  not  be  treated  as  an 
assignment 

Accordingly,  the  Commission  is  today 
adopting  rule  202(a)(l)-l.  The  terms  of 
the  rule  are  substantively  identical  to 
those  of  rule  2a-6  under  the  Investment 
Company  Act  of  1940,*  regarding  the 
"assignment"  of  an  advisory  or 
underwriting  contract  for  a  registered 
investment  company.  The  Commission's 
staff,  in  no-action  letters,  has  interin^ted 


*  Section  2(aH4)  of  the  Investmenl  Company  Act 
of  IMO  |I5  US.C.  tOm-Aa%*]]  cnnUina  a  aimilar 
dennitioa  of  the  leim  "— nigwrnewt." 

*  See  e.g..  Investment  Company  Act  of  1040  and 
Invetlmeat  Advisen  Act  of  1940,  S.  Rep.  No.  1775, 
70lh  Cong..  9d  Sem.  22  (IMO).  The  te«i*)athre  hittory 
of  the  Inveetment  Coiapany  Act  of  1940  ttate* 
similar  coocem*  about  traffiiJuns  in  advisory  and 
underwriting  oontracti  of  investment  companies. 
See.  e.g..  Investment  Trusts  and  Investment 
Cotnpomfis:  Heorings  on  S.  35110  Before  a  Sobcofrtrn. 
of  the  Senate  Comm.  on  Banking  and  CurTBncy.  7S(h 
Cong .  3d  SeM.  253  (1»40). 

*  Rule  2a-e  was  proposed  ta  IC  Rel.  No.  lOSOS 
(Aug.  e.  1979).  44  FR  47100  (Aug.  10. 1679]  and 
adopted  in  IC  Rel.  No.  11066  (Jan.  2. 1901^,  45  FR 
18aOUan.S.19SO). 


the  tom  "assignment"  in  the  same 
manner  for  purposes  of  both  Acts.* 

With  die  adf^tion  of  rule  202(aKl>-l, 
the  Commission's  staff  interpretive 
position  regarding  the  applicability  of 
section  205(2)  to  changes  in  an  adviser's 
form  of  business,  set  forth  in  part  n.C.l. 
("Amending  for  Change  in  Form  of 
Organization  or  State  of  Incorporation") 
of  Investment  Advisers  Act  Rel.  No. 
1000  ("Release"),*  is  superseded.  Rule 
202(a)(l)-l  will  be  reflected  in  the  next 
update  of  the  Release. 

Finally,  whether  a  particular 
transaction  involves  a  change  of  actual 
control  or  management  is  primarily  a 
factual  determination.  Because  die 
Commission's  staff  is  not  in  a  position  to 
make  the  investigation  necessary  to 
ascertain,  verify,  or  evaluate  the 
requisite  factual  information  regarding 
particular  transactions,  the  staff 
ordinarily  will  not  express  any  opinion 
in  response  to  inquiries  as  to  whether  a 
specific  transaction  would  come  within 
the  rule.  The  staff  will,  of  course, 
provide  interpretive  advice  as  to  the 
general  applicability  of  the  rule. 

List  erf  Subjects  in  17  CFR  Part  27S 

Investment  advisers.  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Rule 

Part  275  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Relations  under  the 
Investment  Advisers  Act  of  1940  is 
amended  as  shown: 

PART  275— RULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  authority  citation  for  Part  275  is 
revised  to  read  as  follows: 

Authority:  Sec.  203,  54  Stat,  asa  as 
amended,  15  U.S.C.  80b-S;  Sec.  204.  54  Stat 
852,  as  amended.  15  U.S.C.  80b-4:  Sec.  206A. 
84  Stat.  1433.  as  added,  15  U.S.C.  80b-6A:  Sec. 
211,  54  SUt  855.  as  amended.  IS  U.S.C  tSb- 
11. 

Section  275.204-1  issoed  under  aecs. 
15(b)(1)  and  23(a)  (15  U.S.C  7ao(bKl) 
and  78w(a)). 

2.  By  ad(^  §  275.202(aKlH  as 
follows: 

§  275.202(sM1)-1    Certain  transactions  not 
deemed  assignments. 

A  transacUon  which  does  not  result  in 
a  change  of  actual  control  or 


•  £^  Templetaa  Investment  Conatel  iJiBJtnd,  et 
al.  (pub.  avail  fan.  23. 1986). 

•  lA  Rel.  ^4o.  1000  (Dec  3. 1985).  SO  FR  40835  (Dec. 
S.  1985).  This  Release  is  a  question  and  answer 
discDssion  of  various  staff  positions  concerning 
ndes  and  fonns  under  tlM  Act 


managen'cnt  of  an  investment  adviser  la 
not  an  assignment  for  purposes  of 
section  205(2)  of  die  Act 

Dated:  September  9. 1986. 

By  the  Commission. 
Shiriey  E.  HoUU. 
Assistant  Secretary. 
(FR  Doc.  86-20994  Filed  9-16-86:  8:45  am] 

BflJJNG  COOC  SOIS-OI-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adiiiii  ilstr atlon 
23CFRPwt6S5 

Information  S^ins;  neadialon  of 
Regulatkma 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Rescission  of  regulation. 

SUMMARY:  This  document  rescinds  the 
FHWA  regulation  (23  CFR  Part  655, 
Subpart  C)  which  establishes  standards 
for  signs  erected  within  highway  ri^ts- 
of-way  to  provide  directional 
information  for  business  establishments 
offering  goods  and  services  in  the 
interest  of  the  traveling  public.  These 
standards  have  been  added  to  the 
Manual  on  Uniform  Traffic  Cimtrol 
Devices  (MUTCD)  by  final  rule 
published  on  March  13, 1965  (50  FR 
10001).  The  MUTCD  is  incorporated  by 
reference  in  23  CFR  655.  Subpart  F. 
dierefore,  23  CFR  655,  Subpart  C  is  M 
longer  necessary  and  is  being  rescinded, 
EFFECTIVE  OATK  This  rescission  is 
effective  September  17. 1986. 
FOR  FUirmEN  INFORMATIOM  COtfTACTt 

Mr.  PhiUp  O.  Russell,  Office  (A  Traffic 
Operations,  (202)  366-2184,  or  Mr. 
Michael  J.  Laska,  Office  of  die  Chief 
Counsel  (202)  386-1383,  400  Sevendi 
Street,  SW.,  Washington.  DC  20S9a 
Office  hours  are  from  7:45  aon.  to  4rlS 
pjn.  e.t..  Monday  throu^  Friday,  except 
legal  holidays. 

SUPPLEMCIfrARY  MFOMNATIOie  Tbe 

regulation  (»  specific  information  signs 
contained  in  23  CFR  Part  655,  Sulipart  C 
and  in  Volume  6.  Chapter  a  section  3, 

subsection  8,  of  the  Federal-Aid 
Highway  Program  Manual  was  last 
revised  on  February  2, 1979,  to 
implement  section  122(a)  of  tlie  Federal- 
Aid  Hi^raray  Act  of  1976.  23  U^-C 
131(f).  Prior  to  this  Act  the  Secretary 
was  authorized,  in  consultation  with  the 
States,  to  provide  areas  within  the 
Interstate  Highway  System  and  fully 
controlled  access  freeways  on  the 
Primary  Highway  System  rights-of-way 
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that  are  rented  to  Section  8  Certificate 
Program  families.  The  housing 
assistance  payment  for  such  a  imit  is 


The  formula  for  calculating  the 
Adjustment  Factors  for  each  area  was 
developed  as  follows:  (1)  The  increases 


prior  Contract  Rent  for  a  unit  may  not 
result  in  material  differences  between 
the  rents  chanzed  for  assisted  and 
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on  which  specific  information  signs 
could  be  erected.  The  1979  amendment 
extended  the  authorization  to  permit  the 
erection  of  such  signs  within  the  rights- 
of-way  of  the  entire  Primary  Highway 
System. 

In  a  January  10, 1984,  Notice  of 
Proposed  Amendments,  49  FR  1213. 
FHWA  Docket  No.  83-26,  the  FHWA 
proposed  to  incorporate  the  above 
regulations  into  the  MUTCD.  In  a  March 
13, 1985,  final  rule,  50  FR  10001,  FHWA 
Docket  No.  83-26,  the  FHWA  added  the 
specific  information  service  sign 
standards  to  the  MUTCD.  The  MUTCD 
is  incorporated  by  reference  in  23  CFR 
Part  655,  Subpart  F  and  recognized  as 
the  national  standard  for  traffic  control 
devices  on  all  public  roads. 
Amendments  to  the  MUTCD  are 
intended  to  expedite  traffic,  improve 
safety  and  provide  a  more  uniform 
application  of  highway  signs,  signals, 
and  markings.  The  MUTCD  is  available 
for  inspection  and  copying  as  prescribed 
in  49  CFR  Part  7.  Appendix  D.  It  may  be 
purchased  for  $30.00  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  Stock  No.  50- 
001-81001-8. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  rule  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  The 
economic  impact  of  these  amendments 
is  minimal  since  the  regulatory  material 
on  specific  information  signs  has  only 
been  transferred  to  the  MUTCD  which  is 
incorporated  by  reference.  Therefore,  a 
full  regulatory  evaluation  is  not 
required.  Since  this  document  merely 
rescinds  an  obsolete  FHWA  regulation, 
public  comment  is  unnecessary.  For  this 
reason,  the  FHWA  finds  good  cause  to 
make  the  rescission  final  without  prior 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act 
For  the  same  reason,  notice  and 
opportimity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  For  the  same  reasons  and 
under  the  criteria  of  the  regulatory 
Flexibihty  Act.  the  FHWA  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


PART  655-TRAFnC  OPERATIONS 

Subpart  C— Natiofial  Standards  for 
Specific  Information  Signa— 
[Removed] 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(d), 
315,  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b),  the  FHWA 
hereby  amends  Part  655  of  Title  23,  CFR, 
by  removing  Subpart  C 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Ejiecutive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

list  of  Subjects  in  23  CFR  Part  655 

Design  standards.  Grant  programs — 
transportation.  Highway  and  roads. 
Signs.  Traffic  regulations.  Incorporation 
by  reference. 

Issued  on:  September  8, 1986. 
ILA.  Bainhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
[FR  Doc.  a&-20ge0  Filed  9-16-86;  a-45  am] 

iMJJNQ  CODE  4t10-22-M 


DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  888 

(Docitet  No.  N-86-1608;  FR-2173] 

Section  8  Housing  Assistance 
Payments  Program — Contract  Rent 
Annual  Adjustment  Factors 

AQENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Conunissioner,  HUD. 
action:  Notice  updating  Contract  Rent 
Aimual  Adjustment  Factors. 

summary:  The  United  States  Housing 
Act  of  1937  requires  that  the  assistance 
contracts  signed  by  owners  participating 
in  the  Department's  section  8  Housing 
Assistance  Payments  Programs  provide 
for  annual  or  more  frequent  adjustment 
in  the  maximum  monthly  rentals  for 
units  covered  by  the  contract  to  reflect 
changes  based  on  fair  market  rents 
prevailing  in  a  partictilar  market  area,  or 
on  a  reasonable  formula.  This  notice 
aimounces  revised  Annual  Adjustment 
Factors,  which  are  based  on  a  formula 
using  rent  and  utility  data  from  the 
Consiuner  Price  Index  and  the  Biu%au  of 
the  Census  American  Housing  Surveys. 


The  revised  Factors  are  to  be  used  to 
adjust  current  rents  in  the  Section  8 
Housing  Assistance  Payments  Programs. 

EFFECTIVE  DATE:  September  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Cecelia  D.  Livingston.  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing,  (202)  755-5720:  James  Tahash, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  (202) 
426-3970;  for  technical  information 
regarding  the  development  of  the 
schedules  for  specific  areas  or  the 
method  used  for  calculating  the 
Adjustment  Factor.  Michael  R.  Allard. 
Economic  and  Marketing  Analysis 
Division.  Office  of  Policy  Development 
and  Research.  (202)  755-5577.  Mailing 
address  for  above  persons:  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  (Telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  Section 
8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(c)(2)(A)) 
requires  the  Department  to  provide  for 
adjustments  in  the  maximum  monthly 
rents  for  units  covered  by  Section  8 
Housing  Assistance  Payments  (HAP) 
Contracts.  Adjustments  must  reflect 
changes  in  the  fair  market  rents 
prevailing  in  particular  market  areas  or 
be  based  on  a  reasonable  formula. 

This  notice  establishes  revised 
Annual  Adjustment  Factors  (AAFs), 
based  on  a  formula  using  rent  and  utility 
data  from  the  Consumer  Price  Index 
(CPI)  and  using  the  Bureau  of  the  Census 
American  Housing  Surveys  (AHS) 
(formerly  called  Aimual  Housing 
Survey).  The  revised  AAFs  are  to  be 
used  to  adjust  rents  imder  the  Section  8 
Housing  Assistance  Payments  Programs.- 
HUD  regulations  (see  24  CFR  888.202) 
provide  that  the  AAFs  will  be  published 
annually  in  the  Federal  Register.  The 
armual  armiversary  date  for  publication 
of  the  Factors  is  November  8. 

The  following  provides  a  general 
description  as  to  how  AAFs  apply  under 
the  several  Section  8  Housing 
Assistance  Payments  Programs.  The 
application  of  the  AAFs  should  be 
determined  by  reference  to  the  HAP 
Contract  and  to  the  appropriate  program 
regulations. 

In  general,  AAFs  established  by  this 
notice  are  used  to  adjust  contract  rents 
for  section  8  units,  except  for  Section  8 
Certificate  Program  units  subject  to  24 
CFR  882.110(d)  and  for  section  8  units 
assisted  under  24  CFR  Part  885  with 
HAP  Contracts  not  containing  the 
automatic  annual  adjustment  provisions. 

Section  882.110(d)  applies  to  units  in 
certain  otherwise  subsidized  projects 


Federal  Register  /  Vol.  51.  No.  180  /  Wednesday.  September  17.  1986  /  Rule*  and  Regulations  33909 


that  are  rented  to  Section  8  Certificate 
Program  families.  The  housing 
assistance  payment  for  such  a  unit  is 
equal  to  the  difference  between  the 
subsidized  rent  and  the  rent  payable  by 
the  eligible  family.  Adjustments  to  the 
subsidized  rents  are  made  in  accordance 
with  rules  and  procedures  governing  the 
particular  subsidized  housing  program 
involved.  Contract  Rents  for  many 
projects  receiving  section  8  subsidies 
under  the  Loan  Management  provisions 
of  24  CFR  Pert  886.  Subpart  A  and  for 
projects  receiving  section  8  subsidies 
under  the  Property  Disposition 
provisions  of  24  CFR  Part  886,  Subpart 
C,  are  adjusted,  at  HUD's  option,  either 
by  applying  the  AAFs  or  by  computing 
rent  adjustments  in  accordance  with  24 
CFR  207.19  (e)(2)  and  {e)(4). 

Owners  of  section  8  units  (other  than 
units  assisted  under  the  Section  8 
Certificate  Program)  who  have  HAP 
Contracts  with  anniversary  dates  falling 
on  November  8, 1985,  through  [insert 
date  for  the  day  before  publication  date] 
may  request  that  the  AAFs  be  applied 
retroactively  to  the  anniversary  date  of 
their  HAP  Contracts.  Retroactivity  is 
permitted  to  avoid  any  detriment  to 
owners  because  of  HlJD's  delay  in  the 
annual  publication  of  the  factors  as 
required  by  24  CFR  888.202.  For  unite 
assisted  under  the  Section  8  Certificate 
and  the  FmHA  Programs,  the  factors  are 
not  applied  retroactively;  the  annual 
adjustments,  as  of  any  anniversary  date, 
are  determined  using  the  AAFs  most 
recently  published  in  the  Federal 
Register  (see  24  CFR  882.108(a)(l)(i)  and 
884.109(b)(2)). 

Different  AAFs  are  provided  for  the 
four  Census  Regions,  nine  Metropolitan 
Statistical  Areas  (MSAs)  and  67  Primary 
Metropolitan  Statistical  Areas  (PMSAs). 
A  list  of  the  counties  (and  cities  and 
towns  in  New  England)  that  are 
included  in  each  metropolitan  area  is 
being  published  as  part  of  this  Notice. 


The  formula  for  calculating  the 
Adjustment  Factors  for  each  area  was 
developed  as  follows:  (1)  The  increases 
in  the  residential  rent  and  the  fuel  and 
utilities  components  of  the  CPI  were 
calculated  for  the  12-month  period  from 
June,  1984  to  June,  1985;  (2)  a  shelter  rent 
increase  factor  was  calculated  by 
eliminating  the  effect  of  heating  costs  on 
the  CPI  residential  rent  index,  as 
determined  by  Bureau  of  Labor 
Statistics  data;  (3)  a  gross  rent  increase 
factor  for  each  of  the  metropolitan  areas 
covered  by  the  CPI  and  for  each  of  the 
four  Census  Regions  was  calculated  by 
weighting  the  shelter  rent  and  utility 
increases  in  accordance  with  Census 
Regional  weights  of  these  component 
parts  of  rent,  as  derived  from  1983  AHS 
data;  (4)  Adjustment  Factors  for 
Contract  Rents  including  the  highest 
cost  utility  were  calculated  by  adjusting 
the  gross  rent  increase  factors  to  reflect 
variations  by  rent  range  in  each  area 
based  on  variations  developed  from 
1983  national  AHS  data  as  applied  to 
the  local  FMR  levels;  and  (5)  Adjustment 
Factors  for  Contract  Rents  excluding  the 
highest  cost  utility  were  calculated  by 
developing  updated  shelter  rents  from 
the  updated  gross  rents,  by  rent  ranges, 
and  then  comparing  the  updated  shelter 
rents  with  those  of  the  previous  year. 

The  AAFs  developed  by  the  formula 
apply  to  rental  units  of  all  bedroom 
sizes  in  each  rent  interval.  In  the  Section 
8  Certificate  Program,  the  AAFs 
excluding  highest  cost  utilities  are  to  be 
used  for  manufactiu'ed  home  space  rent 
adjustmente  at  each  applicable  rent 
interval.  Under  the  Section  8  Moderate 
Rehabilitation  Program,  the  Public 
Housing  Agency  should  use  the  base 
rent,  not  the  Contract  Rent,  to  select  the 
correct  AAF  to  apply  to  the  base  rent. 

Each  AAF  applies  to  a  particular 
geographical  area,  as  indicated  in  the 
Tables  at  the  end  of  this  document 
However,  application  of  a  Factor  to  the 


prior  Contract  Rent  for  a  unit  may  not 
result  in  material  differences  between 
the  rents  charged  for  assisted  and 
comparable  unassisted  units  as 
determined  by  the  Secretary.  (See  42 
U.S.C  1437f(c)(2)(C),  and  applicable 
program  regulations  in  24  CFR  Chapter 
VIII.)  Thus,  an  AAF  for  an  entire  PMSA 
may  not  be  uniformly  applicable  to  all 
rental  housing  within  the  geographical 
area,  if  the  rent  comparability  test 
cannot  be  met. 

In  certain  cases,  however,  the  AAF 
established  for  a  particular  area  may 
result  in  rents  that  are  substantially 
lower  than  rents  charged  for  comparable 
units  not  receiving  assistance  under  the 
Section  8  Program.  If  this  occius,  a  PHA 
or  private  owner  may  apply  to  the  field 
office  for  consideration  by  HUD  of  a 
revised  Adjustment  Factor  for  the  area, 
as  provided  for  in  24  CFR  888.204. 

An  environmental  assessment  is 
unnecessary,  since  revising  Annual 
Adjustment  Factors  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(7). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  Lower 
Income  Housing  Assistance  Programs 
(section  8)  is  14.156. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d):  sec.  8(c)(2)(A).  U.S. 
Housing  Act  (42  U.S.C  1437f(c)(2)(A)). 

Dated:  September  11. 198& 

Silvio  |.  DeBartoIomeis, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

Accordingly,  the  Department 
publishes  these  Contract  Rent  Aimual 
Adjustment  Factors  for  the  Section  8 
Housing  Assistance  Payments  Program 
as  set  forth  in  the  following  Tables: 
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1 

SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 

PAYMENTS  PROGRAMS  -  BY  RENT  RANGE 

§ 

NORTHEAST  CENSUS  REGION 

NORTHCENTRAL  CENSUS  REGION 

SOUTH  CENSUS  REGION 

CO 

M 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $  190 

1.086 

1.095 

UNDER  $  170 

1.076 

1.056 

UNDER  $  170     1.063 

1.058 

•n 

%    1«0  TO   ?39 

1.072 

1.080 

%    170  TO   209 

1.064 

1.049 

$  170  TO   209     1.053 

1.050 

1 

$  240  TO   289 

1.061 

1.073 

$  210  TO   249 

1.054 

1.047 

$  210  TO   259     1.045 

1.046 

t   290  TO   339 

1.056 

1.06a 

%    2P0  TO   289 

1.050 

1.045 

$  260  TO   299     1.041 

1.043 

s. 

$  340  TO   379 

1.054 

i.oea 

%   2i<0   TO   329 

1.048 

1.041 

$  300  TO   339     1.040 

1.039 

s 

%   380  TO   429 

1.053 

1.05C 

%    330  TO   369 

1.046 

1.038 

$  340  TO   389     1.039 

1.036 

t  430  TO   479 

1.049 

1.04« 

t    370  TO   4  19 

1.043 

1.031 

$  390  TO   429     1.036 

1.030 

fl. 

$  480  TO   529 

1.046 

1.04S 

$  420  TO   459 

1.040 

1.030 

$  430  TO   469     1.034 

1.029 

* 

S  530  TO   569 

1.040 

1.044 

%    460  TO   499 

1.035 

1.030 

$  470  TO   509     1.029 

1.029 

3 

$  570  PLUS 

1.038 

1.044 

$  300  PLUS 

1.034 

1.030 

$  510  PLUS        1.028 

1.029 

i 

WEST  CENSUS  REGION 

PM3A  AKRON.  OH 

• 

PMSA  ANAHEIM-SANTA  ANA.  CA 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

Ol 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

H* 

UNDER  $  200 

1 .  102 

1.  109 

UNDER  $  190 

1.078 

1.077 

UNDER  S  280     1.080 

1.096 

2 

$  20O  TO   249 

1.086 

1.088 

$  190  TO   229 

1.066 

1.067 

$  280  TO   349     1.067 

1.077 

o 

%    250  TO   299 

1.073 

1.074 

$  J30  TO   279 

1.056 

1.061 

%    350  TO   419     1.057 

1.068 

)-> 

$  300  rO   339 

1.067 

1.073 

%    230  TO   329 

1.051 

1.057 

S  420  TO   489     1.053 

1.063 

s 

S  340  TO   389 

1.064 

1.069 

«  130  TO   369 

1.049 

1.052 

$  490  TO   559     1.051 

1.060 

i    390  TO   439 

1.062 

1.064 

$  370  TO   419 

1.048 

1.048 

%   560  TO   629     1.049 

1.055 

n 
n 

$  440  TO   439 

1.058 

1.059 

\    420  TO   469 

1.045 

1.040 

"  S  630  TO   699     1.046 

1.050 

$  490  rO   b39 

1.054 

1.050 

%    470  TO   509 

1.042 

1.038 

$  700  TO   769     1.043 

1.043 

%    540  TO   589 

1  047 

1.048 

$  510  TO   559 

1.036 

1.038 

%    770  TO   839     1.037 

1.041 

$  590  PLUS 

1.045 

1.047 

S  560  PLUS 

1.035 

1.038 

(  840  PLUS        1.035 

1.040 

OB 

MSA  ANCHORAGE. 

AK 

PMSA  ANN  ARBOR 

MI 

MSA  ATLANTA.  GA 

03 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

s? 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

CD 

UNDER  $  350 

1.021 

1.010 

UNDER  %    230 

1.089 

1.067 

UNDER  $  200     1.095 

1.092 

n 

%    350  TO   439 

1.018 

1.008 

$  330  TO   279 

1.075 

1.059 

»  200  TO   249     1.080 

1.079 

B 

$  440  TO   519 

1.015 

1.008 

%    280  TO   339 

1.064 

1.059 

t  250  TO   299     1.068 

1.073 

a" 

CD 

$  520  TO   609 

1.014 

1.008 

$  340  TO   399 

1.059 

1.054 

S  300  TO   349     1.063 

1.068 

•^ 

$  610  TO   699 

1.013 

1.0O8 

$  400  TO   449 

1.056 

1.050 

S  350  TO   399     1.060 

1.063 

M 

$  700  TO   779 

1.013 

1.008 

$  450  TO   509 

1.055 

1.050 

$  400  TO   449     1.058 

1.0S7 

$  780  TO   869 

1.012 

1.008 

$  510  TO   569 

1.051 

1.046 

%    450  TO   499     1.055 

1.048 

CD 

$  870  TO   959 

1.011 

1.006 

$  S70  TO   629 

1.048 

1.037 

1  500  TO   549     1.051 

1.046 

S 

$  960  TO  1049 

1.010 

1.006 

%    630  TO   679 

1.041 

1.037 

$  650  TO   599     1 .044 

1.045 

J1050  PLUS 

1.009 

1.006 

$  680  PLUS 

1.039 

1.037 

»  600  PLUS        1.042 

1.045 

50 

(0 
01 

PMSA  AURORA -ELGIN.  IL 

MSA  BALTIMORE. 

MO 

PMSA  BEAVER  COUNTY.  PA 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

9 

UNDER  $  290 

1.  107 

1.092 

UNDER  $  230 

1.075 

1.075 

UNDER  $  190     1.051 

1.047 

O. 

t    290  TO   359 

1.089 

1.075 

$  230  TO   279 

1.063 

1.065 

S  190  TO   239     1.043 

1.040 

90 

i 

$  360  TO   439 

1.076 

1.067 

%    250  TO   339 

1.054 

1.062 

S  240  TO   279     1.037 

1.037 

$  440  TO   509 

1.070 

1.064 

S  3-10  TO   399 

1.050 

1.056 

$  280  TO   329     1.034 

1.035 

%    510  TO   579 

1.067 

1.062 

%    400  TO   449 

1.048 

1.051 

S  330  TO   379     1.032 

1.032 

$  580  TO   649 

1.065 

1.058 

$  450  TO   509 

1.046 

1.050 

S  380  TO   419     1.031 

1.030 

OB 

$  650  TO   729 

1.061 

1.054 

»  510  TO   569 

1.043 

1.040 

S  420  TO   469     1.029 

1.025 

$  730  TO   799 

1.057 

1.045 

$  570  TO   619 

1.040 

1.038 

$  470  TO   519     1.027 

1.024 

S  800  TO   869 

1.049 

1.043 

S  620  TO   679 

1.035 

1.037 

«  S20  TO  569     1.024 

1.024 

$  870  PLUS 

1.047 

1.043 

$  680  PLUS 

1.033 

1.037 

S  570  PLUS        1.023 

1.023 

SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  -  BY  RENT  RANGE 


PMSA  BERGEN-PASSAIC.  NJ 


PMSA  BOSTON.  MA 


PMSA  BOULDER -LONGMONT.  CO 


HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  t 

280 

1.079 

1.086 

%    280  TO 

349 

1.066 

1.069 

$  360  TO 

419 

1.057 

1.061 

$  420  TO 

489 

1.052 

.  1.057 

$  490  TO 

559 

1.050 

1.054 

t    560  TO 

629 

1.048 

1.050 

$  630  TO 

699 

1.045 

•'  1.046 

$  700  TO 

759 

1.042 

1.039 

$  760  TO 

829 

1.037 

1.038 

%   830  PLUS 

1.035 

1.037 

PMSA  BRAZORIA. 

TX 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

190 

1.005 

1.000 

%    190  TO 

239 

1.004 

1.000 

$  240  TO 

289 

1.004 

1.000 

$  290  TO 

339 

1.003 

1.000 

%    340  TO 

389 

1.003 

1.000 

$  390  TO 

429 

1.003 

1.000 

%    430  TO 

479 

1.0O3 

1.0OO 

%   480  TO 

529 

1.003 

1.000 

t   530  TO 

579 

1.002 

1.000 

$  580  PLUS 

1.002 

1.000 

PMSA  BUFFALO. 

NY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

200 

1.075 

1.089 

$  200  TO 

249 

1.063 

1.075 

$  250  TO 

299 

1.054 

1.068 

$  3O0  TO 

349 

1.049 

1.063 

$  350  TO 

399 

1.048 

1.057 

$  400  TO 

449 

1.046 

1.052 

S  450  TO 

499 

1.043 

1.044 

»  500  TO 

549 

1.040 

1.042 

$  550  TO 

599 

1.035 

1.041 

$  600  PLUS 

1.033 

1.040 

PMSA  CLEVELAND 

.  OH 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

180 

1.078 

1.078 

%    180  TO 

219 

1.066 

1.067 

%    220  TO 

269 

1.056 

1.062 

%    270  TO 

309 

1.051 

1.058 

$  310  TO 

359 

1.049 

1.053 

%   360  TO 

399 

1.048 

1.048 

$  400  TO 

449 

1.045 

1.040 

$  450  TO 

489 

1.042 

1.038 

%   490  TO 

539 

1.036 

1.038 

%    540  PLUS 

1.035 

1.038 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

270 

1.077 

1.099 

%    270  TO 

339 

1.064 

1.078 

$  340  TO 

409 

1.055 

1.068 

$  4  10  TO 

469 

1.050 

1.063 

$  470  TO 

539 

1.048 

1.060 

$  540  TO 

609 

1.047 

1.055 

$  610  TO 

679 

1.044 

1.050 

$  680  TO 

739 

1.041 

1.043 

$  740  TO 

809 

1.035 

1.041 

$810  PLUS 

1.034 

1.040 

PMSA  BRIDQEP0R1 

-MILFORD.  CT 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

220 

1.079 

1.077 

%    220  TO 

269 

1.066 

1.066 

%    270  TO 

329 

1.057 

1.061 

$  330  TO 

379 

1.052 

1.057 

$  380  TO 

439 

1.050 

1.052 

$  440  TO 

489 

1.048 

1.048 

$  490  TO 

549 

1.045 

1.041 

%   550  TO 

599 

1.042 

1.038 

$  600  TO 

659 

1.037 

1.038 

%   660  PLUS 

1.035 

1.038 

PMSA  CHICAGO.  IL 


HIGHEST  COST  UTILITY 
INCLUDED       EXCLUDED 


UNDER  % 

260 

1.  107 

1.092 

260  TO 

329 

1.089 

1 .074 

330  TO 

399 

1.076 

1.067 

400  TO 

459 

1.070 

1.064 

460  TO 

529 

1.067 

1.062 

530  TO 

589 

1.065 

1.058 

590  TO 

659 

1.061 

1.053 

660  TO 

729 

1.057 

1.045 

730  TO 

789 

1.049 

1.043 

p* 

790  PLUS 
4SA  DALLAS.  TX 

1.047 

1.043 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

200 

1.059 

1.055 

200  TO 

249 

1.049 

1.047 

250  TO 

289 

1.042 

1.044 

290  TO 

339 

1.039 

1.041 

340  TO 

389 

1.037 

1.038 

390  TO 

439 

1.036 

1.034 

440  TO 

489 

1.034 

1.029 

490  TO 

539 

1.031 

1.027 

540  TO 

589 

1.027 

1.027 

590  PLUS 

1.026 

1.027 

UNDER  $ 
t  280  TO 
%  350  TO 
$  420  TO 
$  490  TO 
t  560  TO 
$  630  TO 
$  700  TO 
»  770  TO 
%   840  PLUS 


HIGHEST  COST 
INCLUDED 
280  1.048 
349  1.040 
419  1.034 
489  1.031 
559  1.030 
629  1.029 
699  1.027 
769  1.025 
839     1.022 


1.021 


UTILITY 
EXCLUDED 
1.054 
1.043 
1.038 
1.035 
1.034 
1.031 
1.029 
1.024 
1.023 
1.023 


PMSA  BROCKTON.  MA 


HIGHEST  COST  UTILITY 
INCLUDED       EXCLUDED 


UNDER  $ 
210  TO 
260  TO 
310  TO 
360  TO 
420  TO 
470  TO 
520  TO 
570  TO 
630  PLUS 


210 
259 
309 
359 
419 
469 
519 
569 
629 


1.077 
1.064 
1.055 
1.050 
1.048 
1.047 
1 .044 
1.041 
1.035 
1.034 


PMSA  CINCINNATI.  OH-KY-IN 


UNDER  $ 
t  170  TO 
$  210  TO 
$  250  TO 
$  290  TO 
$  340  TO 
%  380  TO 
S  420  TO 
$  460  TO 
%   500  PLUS 


HIGHEST  COST 
INCLUDED 
170  1.063 
209  1.053 
249  1.045 
289  1.041 
339  1.040 
379  1.038 
419  1.036 
459  1.034 
499     1.029 


1.028 


PMSA  DAf^URY.  CT 


UNDER  ( 
250  TO 
310  TO 
370  TO 
440  TO 
500  TO 
560  TO 
620  TO 
690  TO 


250 
309 
369 
439 
499 
559 
619 
689 
749 


%    750  PLUS 


HIGHEST  COST 
INCLUDED 
1.079 
1.066 
1.057 
1.052 
1.050 
1.048 
1.045 
1.042 
1.037 
1.035 


1.094 
1.079 
1.072 
1.066 
1.060 
1.054 
1.046 
1.044 
1.043 
1.042 


UTILITY 
EXCLUDED 
1.076 
1.064 
1.058 
1.054 
1.048 
1.044 
1.037 
1.035 
1.034 
1.034 


UTILITY 
EXCLUDED 
1.088 
1.071 
1.062 
1.058 
1.055 
1.051 
1.047 
1.040 
1.038 
1.038 


11 

s. 

9 

I. 

s 


< 

2 

p 

s 


(0 

a 

CD 


CO 

A 

•a 
n 


CT 

a 


SO 


1 

o 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  -  BY  RENT  RANGE 


PMSA  DENVER.  CO 


UNDER  S 
250  TO 
310  TO 
370  TO 
430  TO 
490  TO 
S60  TO 
620  TO 
680  TO 


250 
309 
369 
429 
489 
5S9 
619 
679 
739 


$  740  PLUS 


HIGHEST  COST 
INCLUDED 
1.048 
1.040 
1.034 
1.031 
1.03O 
1.029 
1.027 
1.025 
1.022 
1.021 


PMSA  DETROIT.  MI 


UTILITY 
EXCLUDED 
1.085 
1.044 
1.039 
1.036 
1.034 
,  1.032 
1.029 
1.025 
1.023 
1.023 


PMSA  PORT  WORTH-ARLINGTON.  TX 


HIGHEST  COST  UTILITY 


UNOE 

190 

230 

280 

330 

370 

420 

470 

510 

560 


R  $  190 
TO  229 
TO  279 
TO  329 
TO  369 
TO  4  19 
TO  469 
TO  509 
TO  559 
PLUS 


INCLUDED 
1.059 
1.049 
1.042 
1.039 
1.037 
1.036 
1.034 
1.031 
1.027 
1.026 


EXCLUDED 
1.055 
1.048 
1.044 
1.041 
1.038 
1.034 
1.029 
1.028 
1.027 
1.027 


PMSA  HAMILTON-MIDDLETOWN.  OH 
HIGHEST  COST 
INCLUDED 
UNDER  $  160     1.063 
$  160  TO   199     1.063 
S  200  TO   239     1.04S 
$  240  TO   279     1.041 
$  280  TO   319     1.040 
$  320  TO   359     1.038 
S  360  TO   399     1.036 
$  400  TO   439     1.034 


$  440  TO   479     1.029 
$  460  PLUS        1.028 


PMSA  JERSEY  CITY.  NJ 


UNDER  $ 
190  TO 
240  TO 
290  TO 
340  TO 
390  TO 
430  TO 
480  TO 
530  TO 


190 
239 
289 
339 
389 
429 
479 
529 
579 


t  B80  PLUS 


HIGHEST  COST 
INCLUDED 
1.079 
1.066 
1.097 
1.052 
1.050 
1.048 
1.045 
1.042 
1.037 
1.035 


UTILITY 
EXCLUDED 
1.078 
1 .066 
1.059 
1.054 
1.049 
1.044 
1.038 
1.035 
1.035 
1.034 


UTILITY 
EXCLUDED 
1.080 
1.068 
1.062 
1.058 
1.053 
1.049 
1.041 
1.039 
1.039 
1.038 


HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

200 

1.089 

1.084 

%    200  TO 

259 

1.075 

1.059 

%    260  TO 

309 

1.064 

1.056 

%    310  TO 

359 

1.059 

1.054 

%    360  TO 

409 

1.056 

1.0S0 

»  4  10  TO 

459 

1.055 

1.046 

%    460  TO 

509 

1.051 

1.038 

$  510  TO 

559 

1.048 

1.037 

$  560  TO 

609 

1.041 

1.037 

$610  PLUS 

1.039 

1.037 

PMSA  GALVESTON 

-TEXAS  CITY.  TX 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

180 

1.005 

1.000 

%    180  TO 

219 

1.004 

1.000 

S  220  TO 

259 

1.004 

1.000 

%    260  TO 

309 

1.003 

1.000 

%    310  TO 

349 

1.003 

1.000 

%    350  TO 

399 

1.003 

1.000 

$  400  TO 

439 

1.003 

1.000 

%    440  TO 

489 

1.003 

1.000 

%    490  TO 

529 

1.003 

1.000 

$  930  PLUS 

1.002 

1.000 

MSA  HONOLULU. 

HI 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

260 

1.043 

1.051 

$  260  TO 

319 

1.036 

1.041 

»  370  TO 

389 

1.030 

1.036 

$  390  TO 

449 

1.028 

1.033 

%    450  TO 

509 

1.027 

1.032 

%    5iO  TO 

579 

1.026 

1.029 

t  580  TO 

639 

1.024 

1.027 

$  640  TO 

709 

1.023 

1.023 

$  710  TO 

769 

1.020 

1.022 

$  770  PLUS 

1.019 

1.021 

PMSA  JOLIET.  IL 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

270 

1.  107 

1.092 

%    270  TO 

339 

1.089 

1.074 

$  340  TO 

409 

1.076 

1.067 

%    410  TO 

479 

1.070 

1.064 

$  480  TO 

539 

1.067 

1.062 

t   540  TO 

609 

1.065 

1.058 

%   610  TO 

679 

1.061 

1.053 

$  680  TO 

749 

1.057 

1.045 

$  750  TO 

819 

1.049 

1.043 

$  820  PLUS 

1.047 

1.043 

PMSA  FORT  LAUDERDALE -HOLLYWOOD- 
POMPANO  BEACH  HIGHEST  COST  UTILITY 


INCLUDED 
1.046 
1.038 
1.033 
1.030 
1.029 
1.026 
1.026 
1.024 
1.021 
1.020 


PMSA  GARY -HAMMOND.  IN 


UNDER  $ 

260 

260  TO 

319 

320  TO 

389 

390  TO 

449 

450  TO 

519 

520  TO 

579 

580  TO 

649 

650  TO 

709 

710  TO 

779 

780  PLUS 

EXCLUDED 
1.030 
1.025 
1.023 
1.023 
1.022 
1.021 
1.019 
1.016 
1.016 
1.016 


UNDER  % 

180 

180  TO 

219 

220  TO 

269 

270  TO 

309 

310  TO 

359 

360  TO 

399 

40O  TO 

449 

450  TO 

489 

490  TO 

539 

540  PLUS 

HIGHEST  COST 
INCLUDED 
1.  107 
1.089 
1.076 
1.070 
1.067 
1.065 
1.061 
1.057 
1.049 


1.047 


PMSA  HOUSTON.  TX 


UNDER  % 

190 

190  TO 

239 

240  TO 

289 

290  TO 

329 

330  TO 

379 

380  TO 

429 

430  TO 

479 

480  TO 

519 

520  TO 

569 

570  PLUS 

HIGHEST  COST 
INCLUDED 
1.005 
1.004 
1.004 
1.003 
1.003 
1.003 
1.003 
1.003 
1.002 
1.002 


PMSA  KANSAS  CITY.  MO-kS 

HIGHEST  COST 
INCLUDED 
1.040 
1.033 
1.028 
1.026 
1.025 
1.024 
1.023 
1.021 
1.018 
1.017 


UTILITY 
EXCLUDED 
1.073 
1.065 
1.062 
1.060 
1.055 
1.051 
1.042 
1.041 
1.041 
1.041 


UTILITY 
EXCLUDED 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 


UNDER  $ 
170  TO 
220  TO 
260  TO 
300  TO 
340  TO 
380  TO 
430  TO 
470  TO 


170 
219 
259 
299 
339 
379 
429 
469 
509 


UTILITY 
EXCLUDED 
1.070 
1.056 
1.049 
1.044 
040 
036 
031 
029 
028 


< 

Ol 

Z 

o 


s 


CD 

CD 

O. 
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•o 
Jt 

9 

cr 
a 


50 
S* 

» 

a 

1 

03 

e. 


S   510  PLUS 


1.027 


SCHEDULE 

C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS. 

SECTION  8  HOUSING 

ASSISTANCE 

r 
PAYMENTS  PROGRAMS  - 

BY  RENT  RANGE 

1 

PttSk   KENOSHA. 

wr 

PMSA  LAKE 

COUNTY.  IL 

PMSA  LAWRENCE- 

HAVERHILL.  MA-NH          II 

HIGHEST  COST 

UTILITY 

HIGHEST 

COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $ 

190 

1.  107 

1.073 

UNDER  $ 

300 

1.  107 

1.092 

UNOER  t 

230 

1.077 

1.090 

%    190  TO 

229 

1.089 

1.065 

f  300  TO 

369 

1.089 

1.075 

t   230  TO 

279 

1.064 

1,077 

$  230  TO 

279 

1.076 

1.062 

%    370  TO 

449 

1.076 

1.067 

f  280  TO 

339 

1.055 

1.072 

$  280  TO 

329 

1 .  070 

1.060 

t  450  TO 

519 

1.070 

1.064 

$  340  TO 

399 

1.050 

1.064 

"^ 

$  330  TO 

369 

1.067 

1.056 

•   ♦  520  TO 

599 

1.067 

1.062 

»  400  TO 

449 

1.048 

1.059 

%    370  TO 

419 

1.085 

1.091 

%   60O  TO 

669 

1.065 

1.058 

$  450  TO 

509 

1.047 

1.057 

»  420  TO 

469 

1.061 

1.043 

$  670  TO 

749 

1.061 

1.054 

$  510  TO 

569 

1.044 

1.052 

t    470  TO 

509 

1.057 

1.041 

S  750  TO 

819 

1.057 

1.045 

$  570  TO 

629 

1.041 

1.043 

t  510  TO 

559 

1.049 

1.041 

$  820  TO 

899 

1.049 

1.043 

$  630  TO 

679 

1.035 

1.042 

%   560  PLUS 

1.047 

1.041 

S  900  PLUS 

1.047 

1.043 

t   680  PLUS 

1.034 

1.041 

PMSA  LORAIN-ELYRIA.  OH 

PMSA  LOS 

ANGELES-LONG  BEACH. 

CA 

PMSA  LOWELL.  MA-NH 

HIGHEST  COST 

UTILITY 

HIGHEST 

COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $ 

190 

1.078 

1.078 

UNDER  % 

290 

1.080 

1.095 

UNDER  $ 

230 

1.077 

1.090 

S  190  TO 

239 

1.066 

1.066 

%    290  TO 

359 

1.067 

1.077 

$  230  TO 

279 

1.064 

1.077 

%    240  TO 

279 

1.056 

1.061 

$  360  TO 

429 

1.057 

1.067 

$  280  TO 

339 

1.055 

1.072 

$  280  TO 

329 

1.051 

1.057 

t    430  TO 

499 

1.053 

1.063 

$  340  TO 

399 

1.050 

1.066 

$  330  TO 

379 

1.049 

1.052 

$  500  TO 

579 

1.051 

1.059 

$  400  TO 

459 

1.048 

1.058 

t  380  TO- 

429 

1.048 

1.048 

%    500  TO 

649 

1.049 

1.054 

t    460  TO 

509 

1.047 

1.053 

%   430  TO 

469 

1.045 

1.040 

$  650  TO 

719 

1.046 

1.050 

$  510  TO 

569 

1.044 

1.052 

%    470  TO 

519 

1.042 

1.038 

$  720  TO 

789 

1.043 

1.043 

$  570  TO 

629 

1.041 

1.043 

$  520  TO 

569 

1.036 

1.038 

$  790  TO 

859 

1.037 

1.041 

$  630  TO 

679 

1.035 

1.042 

t  570  PLUS 

1.03S 

1.037 

$  860  PLUS 

1.035 

1.040 

$  680  PLUS 

1.034 

1.041 

PMSA  MIAMI-HIALEAH.  FL 

PMSA  MIDDLESEX 

-SOMERSET- 

•HUNTERDON.  NO 

PMSA  MILWAUKEE 

.  WI 

HIGHEST  COST 

UTILITY 

HIGHEST 

COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  S 

260 

1.046 

1.030 

UNDER  $ 

250 

1.079 

1.088 

UNDER  $ 

210 

1.068 

1.071 

$  260  TO 

329 

1.038 

1.025 

t    250  TO 

309 

1.066 

1.071 

$  210  TO 

259 

1.057 

1.061 

t    330  TO 

389 

1.033 

1.023 

$  310  TO 

369 

1.057 

1.062 

$  260  TO 

309 

1.048 

1.056 

%    390  TO 

459 

1.030 

1.023 

%    370  TO 

429 

1.052 

1.058 

$  310  TO 

359 

1.044 

1.052 

$  460  TO 

519 

1.029 

1.022 

$  430  TO 

489 

1.050 

1.055 

$  360  TO 

409 

1.043 

1.047 

%    520  TO 

589 

1.028 

1.021 

%    490  TO 

549 

1.048 

1.051 

«  410  TO 

469 

1.041 

1.043 

$  590  TO 

649 

1.026 

1.019 

S  550  TO 

619 

1.045 

1.047 

$  470  TO 

519 

1.039 

1.037 

$  650  TO 

719 

1.024 

1.016 

t    620  TO 

679 

1.042 

1.040 

$  520  TO 

569 

1.036 

1.035 

$  720  TO 

779 

1.021 

1.016 

$  680  TO 

739 

1.037 

1.038 

$  570  TO 

619 

1.031 

1.034 

$  780  PLUS 

1.020 

1.016 

$  740  PLUS 

1.035 

1.038 

$  620  PLUS 

1.030 

1.034 

MSA  MINNEAPOLIS-ST.  PAUL.  MN 

-WI 

PMSA  MONMOUTH - 

OCEAN,  NJ 

PMSA  NASHUA,  NH 

HIGHEST  COST 

UTILITY 

HIGHEST 

COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $ 

230 

1.  105 

1.  129 

UNDER  S 

230 

1.079 

1.090 

UNDER  % 

250 

1.077 

1.  101 

$  230  TO 

289 

1.088 

1.094 

%   230  TO 

289 

1.066 

1.072 

%   250  TO 

309 

1.064 

1.081 

t    290  TO 

339 

1.075 

1.086 

$  290  TO 

349 

1.057 

1.063 

S  310  TO 

379 

1.055 

1.070 

%    340  TO 

399 

1.069 

1.083 

S  350  TO 

409 

1.052 

1.059 

$  380  TO 

439 

1.050 

1.065 

$  400  TO 

459 

1.066 

1.073 

$  4  10  TO 

469 

1.050 

1.056 

$  440  TO 

499 

1.048 

1.061 

S  460  TO 

509 

1.064 

1.067 

$  470  TO 

529 

1.048 

1.051 

$  500  TO 

569 

1.047 

1.056 

$  510  TO 

569 

1.060 

1.066 

S  530  TO 

589 

1.045 

1.040 

$  570  TO 

629 

1.044 

1.051 

$  570  TO 

629 

1.056 

1.056 

$  590  TO 

639 

1.042 

1.038 

$  630  TO 

689 

1.041 

1.044 

$  630  TO 

689 

1.048 

1.053 

$  640  TO 

699 

1.037 

1.038 

$  690  TO 

759 

1.035 

1.041 

$  690  PLUS 

1.046 

1.053 

$  700  PLUS 

1.035 

1.038 

$  760  PLUS 

1.034 

1.041 

i. 


< 

z 

o 


s 


n 

s 
(e 
« 
O. 

09 
«< 

» 

3 

c* 
n 


(O 


(0 
CD 

03 

3 


e. 

o 

g 


SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  -  BY  RENT  RANGE 


PMSA  NASSAU-SUFFOLK.  NY 


PMSfl  NEW  YORK.  NY 


PMSA  NEWARK.  NJ 


HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

270 

1.079 

1.087 

$  270  TO 

339 

1.066 

1.069 

$  340  TO 

409 

1.057 

1.061 

$  410  TO 

479 

1.052 

1.057 

$  480  TO 

549 

1.050 

1.055 

$  550  TO 

619 

1.048 

1.050 

S  620  TO 

679 

1.045 

1.046 

S  680  TO 

749 

1.042 

1.040 

$  750  TO 

819 

1.037 

1.038 

$  820  PLUS 

1.035 

1.037 

PMSA  NIAGARA  FALLS.  NY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

190 

1.075 

1  .092 

$  190  TO 

239 

1.063 

1.077 

$  240  TO 

289 

1.054 

1.069 

$  290  TO 

329 

1 .  049 

1.064 

»  330  TO 

379 

1.048 

1.058 

$  300  TO 

429 

1.046 

1.053 

$  430  TO 

479 

1.043 

1.045 

$  480  TO 

519 

1.040 

1.042 

$  520  TO 

569 

1.035 

1.041 

S  570  PLUS 

1.033 

1.04  1 

PMSA  ORANGE  COUNTY.  NY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

210 

1.079 

1.093 

$  210  TO 

269 

1.066 

1.067 

%    270  TO 

319 

1.057 

1.061 

%    320  TO 

369 

1.052 

1.058 

$  370  TO 

429 

1.050 

1.053 

$  430  TO 

479 

1.048 

1.048 

S  480  TO 

529 

1.045 

1.041 

$  530  TO 

579 

1.042 

1.039 

%   580  TO 

639 

1.037 

1.038 

»  640  PLUS 

1.035 

1.038 

PMSA  PITTSBURGH.  PA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

200 

1  .051 

1.046 

$  200  TO 

249 

1.043 

1.040 

$  2?0  TO 

299 

1.037 

1.037 

S  300  TO 

349 

1.034 

1.035 

%    350  TO 

399 

1.032 

1.032 

%    400  TO 

449 

1.031 

1.029 

$  450  TO 

489 

1.029 

1.025 

$  490  TO 

539 

1.027 

1.024 

$  540  TO 

589 

1.024 

1.023 

$  590  PLUS 

1.023 

1.023 

HIGHEST  COST  UTILITY 


INCLUDED 

EXCLUDED 

UNDER  S 

220 

1.079 

1.091 

$  .ISO  TO 

279 

1.066 

1.066 

$  JP.O   TO 

329 

1.057 

1.061 

$  330  TO 

389 

1.052 

1.057 

$  390  TO 

439 

1.050 

1.052 

$  440  TO 

499 

1.048 

1.048 

$  5CO  TO 

549 

1.045 

1.041 

$  550  TO 

609 

1.042 

1.038 

$  610  TO 

659 

1.037 

1.038 

%    660  PLUS 

1.035 

1.038 

PMSA  NORWALK. 

CT 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UtJOER  $ 

250 

1.079 

1.088 

$  250  TO 

309 

1.066 

1.071 

$  310  TO 

369 

1.057 

1.062 

$  370  TO 

439 

1.052 

1.058 

%    440  TO 

499 

1.O50 

1.055 

$  50O  TO 

559 

1.048 

1.051 

$  560  TO 

619 

1.045 

1.047 

%    b20  TO 

679 

1.042 

1.040 

s  6P.0  ro 

749 

1.037 

1.038 

$  750  PLUS 

1.035 

1.038 

PMSA  OXNARD-VENTURA.  CA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

250 

1.080 

1.  100 

%    250  TO 

319 

1.067 

1.079 

»  320  TO 

379 

1.057 

1.069 

$  JBO  TO 

439 

1.053 

1.064 

%    440  TO 

509 

1.051 

1.061 

»  510  TO 

569 

1.049 

1.056 

$  570  TO 

629 

1.046 

1.051 

$  630  TO 

699 

1.043 

1.044 

$  700  TO 

759 

1.037 

1.041 

$  760  PLUS 

1.035 

1.041 

PMSA  PORTLAND.  OR 


UNDER  $ 

190 

.043 

190  TO 

239 

.036 

240  TO 

279 

.031 

230  TO 

329 

.028 

330  TO 

379 

.027 

380  TO 

429 

.026 

430  TO 

469 

.025 

470  TO 

519 

.023 

520  TO 

569 

.020 

570  PLUS 

.019 

HIGHEST  COST  UTILITY 
INCLUDED  EXCLUDED 
1.040 
1.035 
1.032 
1.030 
1.028 
1.025 
1.021 
1.020 
1.020 
1.020 


UNDER  $ 
220  TO 
270  TO 
320  TO 
380  TO 
430  TO 
490  TO 
540  TO 
590  TO 


220 
269 
319 
379 
429 
489 
539 
589 
649 


HIGHEST  COST 
INCLUDED 
1.079 
1.066 
1.057 
1.052 
1.050 
1.048 
1 .  045 
1.042 
1.037      ' 


$  650  PLUS 


1.035 


UTILITV 
EXCLUDED 
1.077 
1.066 
1.061 
1.057 
1.052 
1.048 
1.041 
1 .039 
1.038 
1 .038 


PMSA  OAKLAND.  CA 


UNDER  $ 
260  TO 
320  TO 
390  TO 
450  TO 
520  TO 
580  TO 
650  TO 
710  TO 


$ 
% 
% 
% 
% 
% 
% 
$ 
%    780  PLUS 


HIGHEST  COST 
INCLUDED 
260  1.124 
319  1.103 
389  1.088 
449  1.081 
519  1.078 
579  1.075 
649  1.071 
709  1 . 066 
779  1.057 
1.055 


PMSA  PHILADELPHIA.  PA-NJ 


UNDER  $ 
200  TO 
250  TO 
310  TO 
360  TO 
410  TO 
460  TO 
510  TO 
560  TO 


$610  PLUS 


HIGHEST  COST 
INCLUDED 
200  1.110 
249  1.092 
309  1 . 079 
359  1.072 
409  1.070 
459  1.067 
509  1.063 
559  1.059 
609  1.051 
1.049 


PMSA  RACINE.  WI 

HIGHEST  COST 
INCLUDED 
UNDER  $  190  1.068 
$  190  TO  229  1.057 
$  230  TO  279  1.048 
%  280  TO  319  1.044 
$  320  TO  369  1.043 
$  370  TO  419  1.041 
%  420  TO  459  1.039 
$  460  TO  509  1.036 
$  510  TO   559     1.031 


%   560  PLUS 


1.030 


UTILITY 
EXCLUDED 
1.  112 
1.090 
1.081 
1.077 
1.074 
1.069 
1.064 
1.054 
1.051 
1.051 


UTILITY 
EXCLUDED 
1.  120 
1.  102 
1.092 
1.086 
1.078 
1.071 
1.061 
1.057 
1.056 
1.056 


UTILITY 
EXCLUDED 
1.073 
1.063 
1.057 
1.053 
1.048 
1.044 
1.037 
1.035 
1.035 
1.034 
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SCHEDULE 

C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS. 

SECTION  8  HOUSING 

ASSISTANCE 

PAYMENTS  PROGRAMS  - 

BY  RENT  RANGE 

--- 

PMSA  RIVERSIDE 

-SAN  BERNARDINO.  CA 

PMSA  ST. 

LOUIS 

.  MO-IL 

PMSA  SALEM-GLOUCESTER.  MA 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $ 

230 

1.080 

1.103 

UNDER  $ 

200 

1.057 

1.035 

UNDER  % 

270 

1.077 

1.099 

•fl 

$  230  TO 

289 

1.067 

1.081 

$  200  TO 

239 

1.048 

1.031 

%   270  TO 

339 

1.064 

1.078 

s. 

s 

$  290  TO 

349 

1.057 

1.071 

$  240  TO 

289 

1.041 

1.030 

S  340  TO 

409 

1.055 

1.068 

$  350  TO 

409 

1.053 

1.065 

S  290  TO 

339 

1.037 

1.030 

$  410  TO 

469 

1.050 

1.063 

I 

$  410  TO 

469 

1.051 

1.062 

$  340  TO 

389 

1.036 

1.028 

$  470  TO 

539 

1.048 

1.060 

$  470  TO 

529 

1.049 

1.053 

$  390  TO 

439 

1.035 

1.026 

$  540  TO 

609 

1.047 

1.055 

M 

S  530  TO 

579 

1.046 

1.045 

S  440  TO 

489 

1.032 

1.021 

$  610  TO 

679 

1.044 

1.05O 

4 

t   sao  TO 

639 

1.043 

1.044 

$  490  TO 

539 

1.030 

1.020 

$  680  TO 

739 

1.041 

1.043 

£ 

$  640  TO 

699 

1.037 

1.042 

%    540  TO 

589 

1.026 

1.020 

$  740  TO 

809 

1.035 

1.041 

$  TOO  PLUS 

1.035 

1.041 

$  590  PLUS 

1.025 

1.020 

$  810  PLUS 

1.034 

1.040 

< 

MSA  SAN  DIEGO. 

CA 

PMSA  SAN 

FRANCISCO,  CA 

PMSA  SAN 

JOSE. 

CA 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

Ol 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

h* 

UNDER  $ 

260 

1.119 

1.  133 

UNDER  $ 

290 

1.  124 

1.111 

UNDER  $ 

270 

1.124 

1.  112 

2 

$  260  TO 

319 

1.100 

1.107 

$  290  TO 

369 

1.103 

1.090 

$  270  TO 

329 

1.103 

1.090 

p 

t    320  TO 

379 

1.085 

1.095 

%    370  TO 

439 

1.088 

1.081 

%    330  TO 

399 

1.088 

1.081 

M 

S  380  TO 

449 

1.078 

1.088 

$  440  TO 

509 

1.081 

1.077 

$  400  TO 

469 

1.081 

1.077 

s 

t    450  TO 

509 

1.075 

1.084 

$  510  TO 

589 

1.078 

1.074 

$  470  TO 

529 

1.078 

1.074 

$  510  TO 

579 

1.073 

1.077 

$  590  TO 

659 

1.075 

1.069 

$  530  TO 

599 

1.075 

1.069 

%   580  TO 

639 

1.068 

1.071 

S  660  TO 

729 

1.071 

1.064 

$  600  TO 

669 

1.071 

1.064 

$  640  TO 

699 

1.064 

1.061 

$  730  TO 

809 

1.066 

1.054 

$  670  TO 

729 

1.066 

1.054 

o. 

$  700  TO 

769 

1.055 

1.057 

$  810  TO 

879 

1.057 

1.052 

$  730  TO 

799 

1.057 

1.051 

3 

t    770  PLUS 

1.053 

1.057 

$  880  PLUS 

1.055 

1.052 

$  800  PLUS 

1.055 

1.051 

OB 

B 

PMSA  SANTA  CRUZ,  CA 

PMSA  SANTA  ROSA-PETALUMA.  CA 

MSA  SCRANT0N-- 

WILKES-BARRE.  1 

>A 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

•a 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $ 

250 

1.  124 

1.112 

UNDER  $ 

270 

1.124 

1.112 

UNOER  $ 

180 

1.097 

1.095 

1^ 
n 

t    250  TO 

309 

1.103 

1.090 

$  270  TO 

329 

1.103 

1.090 

%    180  TO 

219 

1.081 

1.082 

3 

$  310  TO 

369 

1.088 

1.081 

»  330  TO 

399 

1.088 

1.081 

S  220  TO 

259 

1.069 

1.076 

$  370  TO 

429 

1.081 

1.077 

%   400  TO 

469 

1.081 

1.077 

S  260  TO 

309 

1.064 

1.071 

iS 

$  430  TO 

499 

1.078 

1.074 

$  470  TO 

529 

1.078 

1.074 

$  310  TO 

349 

1.061 

1.064 

$  50O  TO 

559 

1.075 

1.069 

%    530  TO 

599 

1.075 

1.069 

$  350  TO 

399 

1.059 

1.059 

M 

$  560  TO 

619 

1.071 

1.063 

$  600  TO 

669 

1.071 

1.064 

$  400  TO 

439 

1.056 

1.050 

$  620  TO 

679 

1.066 

1.054 

$  670  TO 

729 

1.066 

1.054 

$  440  TO 

489 

1.052 

1.047 

s 

$  680  TO 

739 

1.057 

1.051 

$  730  TO 

799 

1.057 

1.051 

$  490  TO 

529 

1.045 

1.047 

■ — , 

$  740  PLUS 

1.055 

1.091 

$  800  PLUS 

1.055 

1.051 

$  530  PLUS 

1.043 

1.046 

» 

c 

PMSA  SEATTLE.  WA 

PMSA  STAMFORD. 

CT 

PMSA  TACOMA.  WA 

QD 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

UTILITY 

a 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

3 

UNDER  $ 

230 

1.051 

1.051 

UNDER  % 

260 

1.079 

1.087 

UNDER  $ 

190 

1.051 

1.043 

$  230  TO 

289 

1.042 

1.040 

%    260  TO 

319 

1.066 

1.070 

t    190  TO 

239 

1.042 

1.037 

^ 

$  290  TO 

349 

1.036 

1.036 

$  320  TO 

389 

1.057 

1.062 

$  240  TO 

289 

1.036 

1.035 

00 

$  350  TO 

409 

1.033 

1.034 

$  390  TO 

449 

1.052 

1.058 

$  290  TO 

339 

1.033 

1.033 

$  410  TO 

469 

1.032 

1.032 

$  450  TO 

509 

1.050 

1.055 

$  340  TO 

389 

1.032 

1.030 

$  470  TO 

529 

1.031 

1.028 

$  510  TO 

579 

1.048 

1.051 

$  390  TO 

429 

1.031 

1.028 

a 

CD 

%   530  TO 

579 

1.029 

1.023 

%   580  TO 

639 

1.045 

1.047 

$  430  TO 

479 

1.029 

1.023 

$  580  TO 

639 

1.027 

1.023 

$  640  TO 

709 

1.042 

1.040 

S  480  TO 

529 

1.027 

1.022 

$  640  TO 

699 

1.023 

1.022 

$  710  TO 

769 

1.037 

1.038 

$  530  TO 

579 

1.023 

1.022 

$  70O  PLUS 

1.022 

1.022 

$  770  PLUS 

1.035 

1.037 

$  580  PLUS 

1.022 

1.022 

CO 

M 

cn 

SCHEDULE    C    -    CONTRACT    RENT    ANNUAL    ADJUSTMENT    FACTORS.    SECTION   8    HOUSING    ASSISTANCE    PAYMENTS    PROGRAMS    -    BY    RENT    RANGE 


PMSA   TRENTON.    NO 

HIGHEST   COST 
INCLUOED 
UNDER   $    220  1 .  1 10 

$    220    TO      269  1 .092 

S    270   TO      329  1.079 

$   330  TO      379  1.072 

$    380   TO      439  1  .O'^O 

$   440   TO      489  1.067 

S    490   TO      539  1.063 

$    540    TO      599  1 .059 

»   60O   TO      649  1 .051 

1.049 

MILLVILLE- 
HIGHEST 
INCLUDED 
UNDER    $    200  1. 110 

200   TO       249  1 .092 

250    TO      299  1 .079 

300   TO      349  1.072 

350    TO       399  1.070 

400    TO      449  1.067 

4bO   TO      499  1 .063 

500   TO      549  1.059 

550   TO      599  1.051 

600    PLUS  1.049 


$    650   PLUS 


PMSA    VINELAND- 


UTILITY 
EXCLUDED 
1.  115 
1.099 
1  .091 
1.085 
1  .077 
1.070 
1.060 
1.057 
1.056 
1.055 


BRIDGETON.  NJ 
COST  UTILITY 
EXCLUDED 
1.  120 
1.  102 
1.092 
1.086 
1.078 
1.071 
1.061 
1.057 
1.057 
1.056 


MUJNO  COOC  4310-r-C 


PMSA    VALLEdO-FAIRFIELO-NAPA. 

CA 

HIGHEST   COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER   % 

250 

1.  124 

1.  112 

$    .^50    TO 

319 

1 .  103 

1.090 

S    320    TO 

379 

1  .  088 

1  .081 

%    ,180   TO 

439 

1 .  08  1 

1.077 

$    410    TO 

509 

1.078 

1.074 

$    510   TO 

569 

1.075 

1.069 

«    -170    TO 

639 

1  .071 

1.063 

$    540    TO 

699 

1.066 

1.054 

t    700    TO 

759 

1.057 

1.051 

$    7'=0   PLUS 

1.055 

1.051 

MSA    WASHINGTON 

DC-MD-VA 

HIGHEST    COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER    $ 

220 

1.  117 

1.  129 

%    220    TO 

279 

1.098 

1.093 

«    280   TO 

329 

1  .084 

1  .086 

$    330   TO 

389 

1.077 

1.084 

»    390   TO 

449 

1.074 

1.074 

»    150   TO 

499 

1.072 

1.068 

%    '300    TO 

559 

1.067 

1.058 

%    -500   TO 

609 

1.062 

1.055 

%   610   TO 

669 

1.054 

1.054 

»    •jTO    PLUS 

1.052 

1.054 

PMSA    VANCOUVER.    WA 


HIGHEST   COST   UTILITY 
INCLUDED  EXCLUDED 


UNDER  $ 
170  TO 
220  TO 
260  TO 
300  TO 
350  TO 
390  TO 
440  TO 
480  TO 
520   PLUS 


170 
219 
259 
299 
349 
389 
439 
479 
519 


1.043 
1.036 
1.031 
1.028 
1.027 
1.026 
1.025 
1.023 
1.020 
1.019 


PMSA    WILMINGTON.    DE-NJ-MD 


UNDER  $ 
210  TO 
270  TO 
320  TO 
370  TO 
430  TO 
480  TO 
530  TO 
590   TO 


210 
269 
319 
369 
429 
479 
529 
589 
639 


$    640   PLUS 


HIGHEST  COST 
INCLUDED 
1.  110 
1.092 
1.079 
1.072 
1.070 
1.067 
1.063 
1.059 
1.051 
1.049 


1.042 
1.035 
1.032 
1.031 
1.028 
1.025 
1.021 
1 .020 
1.020 
1.020 


UTILITY 
EXCLUDED 
1.  139 
1.  100 
1.091 
1.085 
1  .077 
1  .071 
1.060 
1.057 
1.056 
1.055 


CO 


s. 

9 

s 


9 


< 
O, 

cn 

z 

o 


CD 

(0 
CB 

o. 

09 
«< 

CO 

a 
•a 

B 

a- 
m 
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JO 

c, 
a" 

CD 

03 

9 
O. 

SO 
n 

00 
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Coda 


Doflnition 


M 

360 
380 
440 
520 

620 

720 

•45 

875 

1120 


1125 
1145 
1160 


1200 


1280 
1600 
1640 
1680 
1S20 
1930 


2000 
2160 
2680 

2000 

2920 
2960 
3200 
3320 
3360 
3640 
3600 
3760 
3800 

4100 


4560 


6000 

5015 
6000 

5120 

5190 
6350 


5380 
6600 

6640 
6700 
8700 


NoftfisMt  CanMS  flMion.. 
NOC01  CanMI  Cancus  Rayion.. 
Soulti  Canaui  Region 


Wmi  Cansut  R«gion._ 


Akfon.  CM  PMSA 

Anah«m-S«ila  Ana.  CA  PMSA. 

Anchoraga,  AK  MSA 

Ann  Afbor,  Ml  PMSA 

Aainla.  OA  MSA 


Aurora-Elgm.  H.  PMSA  _ 
BallvrKxe,  MO  MSA..„.. 


Baavar  County.  PA  PMSA„ 
Borgan-Paiaaic.  NJ  PMSA„ 
Boalon.  MA  PMSA 


BouMar-LongmonL  CO  PMSA .. 

Brazona.  TX  PMSA.. 

Dndgupml  l><NWu<ii,  CT  PMSA.». 

BrecMon.  MA  PMSA 


BulMo.  NY  PMSA, 
CMcago.  ILPMSA. 
Oncnwli.  OK-KY-IN  PMSA .. 

Oavaland.  OH  PMSA 

Oila(.TXPMSA.. 
Danbwy.  CTPMSA. 


Oaiwar,  CO  PMSA.. 


OalroN.  Ml  PMSA 
Fort  I  aiKlanlila  I  lotywood-Ponipano 

B«ach.R.PMSA 

Fort  Worth-Artinglon.  TX  PMSA 

Galvatton-Taxas  City,  TX  PMSA 

Gary.Hwninond.  IN  PMSA 

HwnlkxvMiddMoMn.  OH  PMSA 

HonoMu.  HI  MSA 

Houatoo.  TX  PMSA 

Jareay  Oily.  NJ  PMSA 

JoiaCILPMSA 


Kwaai  CMy.  MO-KS  MSA- 
Wl  PMSA 


ConnacHcul.  Maina.  MaiaaOiuaatl*.  Naw  llawpiHira.  Naw  Janay.  Naw  Vorti.  Pannaytvania.  Rtioda  Mand.  and  VarmonC. 

Wnda,   Indana.   kXMa.   Kanaaa,   Mkrh^jan.   Mmnaaola.  Misaouh.  Nateaaka.   Nortti   Dakota.  Ohio.   South  OikotL  and  MTisoonam. 

Alahwtia.  Afkanaaa,  Datawara.  Dntnct  al  Cotumbia.  Flonda.  Geor^a.  Kantucky.  LouaMra.  Maryland.  Mia«n«ppi,  North  Carokna. 

OkWwma.  Sou»  CaiQllna.  Tannataaa.  Taxaa,  Vrgmia.  and  Weal  Virgina  (Puerto  Rko  and  Vitgm  Wanda  uaa  South  Canaui  Rayon 

laclon). 
Alaiki,  Artzona,  CaMonva.  Cokjrado.  HaiMH,  Idaho,  Montana,  Nevada,  Near  Maidoo,  Oregon,  Utah,  Waihinglon,  and  WfOt^tng  (Guam 

uaaa  West  Canaut  Region  lactoi*)! 
Portage  and  Sunwnit  Countiet. 
Orange  County. 
AnctMxaga  BorouQft 
vyaanianaw  oouniy. 
Banow  (added),  Butts.  Cherokee.  Clayton,  Cobb,  Cotmla  (added).  Da  Kal),  Douglaa.  Fayatla.  Forayttu  FuHon,  Oaannelt,  Henry. 

Newton.  PauWins.  Rockdale,  Spalding  (added),  and  WaNon  Counties. 
Kane  and  KendaH  (added)  Counties. 

AnrM  Anmdel.  Baltimore,  Csmjl,  Harttord,  Howard,  Ouaen  Anne's  (added)  Counties,  and  Baltimore  Oty. 
Baavar  County. 
Bergen  and  Paaaaic  Courttias. 

Bnstol  County.  MA  (pert):  Mansfield  town  (added).  fOorton  town,  and  Raynham  town  (added). 
Essex  Co««ily,  MA  (part):  Lynn  dty.  LynnfieM  town.  Nahani  town,  and  Saugus  town. 
Middtosex  County,  MA  (part):  Acton  town,  Arkngton  town.  AaMand  town,  Ayar  town  (added).  Bedlord  lowrv  Baknonl  town,  Boidwroug^ 

town,  Burlington  town.  Cambridge  oty.  Carksle  town,  CorxxvO  town.  Everett  oty,  Frairangham  towrv  Groton  town  (added),  Houston 

town,  Hopkailon  town  (added),  Hudson  town  (added).  Lexington  town,  Lmcotn  town,  Littleton  kjwn  (added).  Maiden  dty.  Martwrough 

dty  (added).  Meynard  town  (added),  Medlord  oty,  Mekoee  oty,  Nakck  town.  Newton  dty.  North  ReaJng  town.  Rsading  town, 

Shertiom  kjwn.  Sheley  town.  Somerville  oty.  Slonaham  town.  Slow  town  (added).  Sudbury  town.  Townaand  town.  Wiliiiild  tmwt, 

Wtftham  city,  Watertown  town.  Wayland  town.  Weston  town,  Winkiigtoii  towrv  W«<ches»sr  town,  and  Wobum  dty 
NorlokK  Courity,  MA  (pvt)  BeMngham  town,  Brwntree  town,  Brookkne  town.  Canton  town.  CoTiasset  town.  Oettwm  lowri.  Dover  town. 

Foatxirough  town,  Frwiktn  town.  Hottxook  town.  ModfieM  town.  Midway  town.  MiMa  town,  Milton  town.  Naedham  town.  Norloai 

town,  Nonaood  town.  Quincy  oty,  Randolph  town,  Sharon  town,  Sloughlon  town,  Walpole  town,  Wa«esley  town.  Weslwood  town, 

Weymouth  town,  and  Wranttiam  town. 
Plymouth  County,  MA  (part):  Carver  town  (added).  Ouxbury  town.  Hanover  town.  Hanson  town.  Hingham  town.  Hul  town.  lOngston 

town.  Lakev«e  kym.  MarshfieU  town.  Middtoborough  town  (adders.  Nonmal  town.  Pembroke  town.  Plymouth  town  (added).  Ptympton 

town  (edded).  Rockland  town,  and  Sotuata  town 
Suftolk  County.  MA  Boston  oty.  Oelsea  city.  Revere  dty.  artd  Wmthrop  town. 
Worchesler  County,  MA  (part)    Bertm  town,  Bolton  town  (added).  Harvard  town  (added).  Hopedale  town  (added).  Lancaster  town 

(added).  Mendon  town  (added).  MiMord  town  (added).  Southborough  town  (added),  and  Upton  town. 
BouWer  County. 
Brazoria  Ckiunly. 
FaimeM  County.  CT  (part):  Bndgeport  ctly,  Easton  town,  Fwfiekl  town.  Monroe  town,  Shelton  city.  Stratford  towrv  and  Trwnbul  town. 

New  Haven  County,  CT  (pwt):  Anaonia  oty  (added).  Beacon  FaHs  town.  Dart>y  dty,  MMord  oty,  Oxford  town  (added),  and  Seymour 

town  (added) 
Bristol  County,  MA  (part):  Easton  town. 
Nortok  County,  MA  (part):  Avon  towa 
Plymouth  County,  MA  (pwt):  Abington  town,  Bridgewater  town,  Brockton  dty.  East  Bridgewater  town,  Haifax  town.  West  Bndgewatar 


Lake  County,  IL  PMSA 

LjNwartoa^lavsrtvll,  MA  Nil  PMSA « 


Erie  County. 

Cook,  OuPage,  and  McHarvy  Ckxinlies. 

Clennonl.  Hamilton,  and  Warren  Counliea.  OH.  Boone.  Campbal.  and  Kenton  Counties.  KY.  and  Dearborn  County,  m. 

Cuyahoga.  Geauga.  Lake,  and  Medina  Counties. 

Colin.  Dales,  Dentorv  Kaufman,  and  Rockwal  Counties 

FMiiald  County,  CT  (pwl):  Bethel  town.  BrookfieU  town.  Danbury  dty.  New  Fa«1iekj  town.  Newtown  town,  Reddng  town,  RidgeMd 

town  (added),  and  Sherman  town  (added). 
LHchMd  County,  CT  (part):  Bndgewatar  town  (added)  and  New  Milfonj  town 
Adams.  Arapahoe,  Denver.  Douglas,  and  Jelferson  Countma  (Gilpvi  County  deleted). 
Lapeer.  Livingiton.  Macomb.  Monroe.  Oakland.  St  Clair,  and  Wayne  Ckxmties. 
Broward  Cowity. 

Johnson.  Partiar.  and  Tarrant  Countiaa  (Hood  and  Wiae  Counties  deleted). 

(salvaston  County. 

Lake  and  Porter  C^ounliea. 

Butter  County 

HonohJki  County. 

Fort  Bend.  Hams.  Liberty.  Montgomery  and  Walar  (Aunties. 

Hudson  County. 

Gnindy  (added)  and  WW  Counties. 

Johnson,  Leavenworth  (added).  Miami  (added).  Wyandotte  Counties,  Cass.  Clay.  Jackson.  Lafayette  (added).  Platte  and  Ray  Counties. 

Karwaha  Courtly. 

Lake  County. 


Eaaax  County.  MA  (part):  Ameabury  town.  Andovar  town.  Boxford  town.  Georgetown  town,  (jroveland  town.  HavarhN  dty.  Lawrence 
dty.  Mstrlniac  town.  Melhuan  town,  Newbury  town  (added),  Newtouryport  dty  (added).  North  Andover  town.  Saksbury  town,  and  West 
Newtxiry  towrv 

Rodiingham  County.  NH  (part):  Atkinson  town.  Brentwood  town  (added).  Danvils  town  (added),  Deny  Iowa  East  Kingston  town 
(added).  Ilampitsad  town.  Kingston  town,  Newton  town.  Plaistow  town.  Sslem  town.  Sandown  town  (added).  Seabrook  town  (added. 


LorakvElyria.  OH  PMSA._ 

Loa  AngsHi  Long  Beach,  CA  PMSA 

Lowel.  MA-NH  PMSA . 


Mian»Hialaah.  FL  PMSA 

MKtdteMx-SofTwrwit-t^jnMfdoni  ^U  PMSA... 

MKaaukae.  Wl  PMSA 

Mnne«)0ka.St  Paul.  MM^WI  MSA 


Monmoul^Ocawt.  NJ  PMSA 

NMhua.  NH  PMSA 


Naaaau.Sunol(.  NV  PMSA. 

Naw  York.  NY  PlylSA 

Notwii,  NJ  PMSA __w 

Magira  Fals.  NY  PI4SA . 
Nonaali,  CT  PMSA..... 


Lorain  County. 

Loa  Angelas  County. 

Mtodlaiax  County.  MA  (part):  BMehca  town.  Oelsfont  town.  Oracut  towa  DunataUa  town  (added),  Lowal  dty.  Peperrel  town  (added). 

Tewkaiiury  towrv  Tyngsborough  town,  arxt  Westford  town. 
I  Wiboiough  County,  NH  (part):  Pelhem  Iowa 
Dade  County. 

Hunterdon  (added),  Mktdtesex.  and  Somerset  Counties. 
Miwai*ae.  Ozaukee,  Washington,  and  Waukeaha  Counties. 
Anoka.  C«ver,  Chisago,  Dakota.  Hennepw  laanti  (added).  Rameey.  Scott.  Weshington,  and  Wnght  Countiaa,  MN.  and  SL  Crocx  County. 

Wl. 
Monmouth  and  Ocean  (added)  Counties. 
IHiborough  County.  NH  (p«t):  Amherst  town.  Brookline  town  (added).  HoWs  town  (added),  Hudson  Iowa  UlchftaM  town  (added), 

Merrimack  town.  Milord  town.  Mont  Vernon  town  (added),  Nashua  dty.  and  Wilton  town  (added). 
RocUnghan  County.  NH  (part):  Londonderry  town. 
Neasau  and  Suftoft  Counties. 

Bronx.  Kmgs.  New  Yorti.  Putnam.  Queens.  Richmond.  Rockland,  and  Westchester  Counbes. 
Eaeex.  Moms.  Suaaax  (added),  and  LMon  Counties. 
Ntagara  County. 
F*«aW  County,  CT  (pwt):  NorwM  dty,  Walton  towa  Waatport  towa  and  WWon  town 
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Gods 

Aim  Ml* 

MMtton 

5775 

i-Mim  TA  F««^ 

AlHM<ti  wvl  GnMn  Com  Oow888 

ssso 

rV^og«l>,^«y    MVPU^,,     , 

Oamn  CouMy. 

aooo 

rk«.»i.u.M«  r^  PutiA 

VMWaCOHnty. 

61flO 

RNTln.  Oaalw  niiiiiii  Mm^rwni)  arf  PM«)i»W8  OduiIik  PA  BM«nglm  Cvinft",  mrf  0Vn>7t«»'  r>u<iiM,  mj 

62eo 

M40 

PrttUjurgh.  PA  PVSA 

PMtm  napusA 

AHaghwiy.  FayM*  (aditad).  Wathngton.  md  Wwlmoraiand  CounttM. 
i^ir*!-!!  MMmmtfi  WHiinjn'V  VR>  Ya-inP  (t»>wt  r^"*^ 

R«C«*   Mfl  PtARA 

Radn*  County 

6780 
7040 

f¥mw(l»-S*n  Bmvmttno.  CA  PMSA 

SI  Inua  MO-fl  PUSA 

rwaraid*  wid  San  BamanjKW  Countat. 

FrwiMn.  Jaflaraon,  SL.  Qwlaa,  m^  St  Louia  Counttaa.  MO.  St  toA  eKy.  MO,  Clntoa  Jan  at.  Madtaaik  Man««  and  St  CWr 

7090 

Sriam-QloucmMr  hlAP'''^ 

Cauntiaa.IL 
Eaaax  County.  MA  (part)   Bavarty  dty.  Oamara  town.  Eaaaa  Iomi  (addad),  Qlouoaatar  ctty  (addadi,  Ha«*un  tomin.  Ipwitch  kmn 

7320 

««n  ni*0O   r-Jt  U<LA                   

(addadl.  Manchaal»  town.  MaiMahaMt  Kwn.  MIddMon  toam.  Paabody  oty.  Rockpot  town  (addadi.  RpiMay  Kuan  <adda(«.  Salam 
diy.  0— tipacott  fomn.  TopHiid  toam.  and  waattant  mm. 
San  Oego  County. 

7360 

S<f.  Cryw.yy>    r-A  Pt^^A        

M«in.  Sm  Frvndno  Mid  Sm  Ma*ao  CoMdia*. 

7400 

Afn  .>o**    TA  PU<IA          

Santa  Oara  County. 

7485 

7500 

S«rt»  Cna,  CA  PMSA 

S«nM  n<n«-P«nihif^  CA  PMSA 

Santa  CniZ  County. 
Sonoma  County. 

7560 

Scrviton-Wilkes-BwTe  PA  MSA     J 

OofemAia  taddad)  I  acliagxi^  Liovna,  Monro*,  and  Wyoming  (addnd)  CounttM 

7600 

<T««1hr  WA  Pf^^ 

ICiig  Kvl  SmlHxntfi  r«iir*as 

8040 

Siaii«m1  rr  pusa 

FartWd  CouHy,  CT  |p«tl:  Oaitan  Io«mv  GraarMncb  town,  Naar  Piaan  lotiin,  and  Stamtord  dly. 

saoo 

Tanopw.  WA  PtifiA 

naroa  County. 

•480 

Ti,n«^    M.,1  PU<;A                     ., 

Marear  County. 

8720 

8725 

Vrttn-FTftrtH  HAPA  CAPM6A  

N^a  Md  Sfilann  Couniaa 

wwyxNi>^r  WA  PUSA   

Oaifc  County.  WA                                                                                                                                 , 

8760 

Cumbarlitfid  County                                                                                                                                        .^ 

8840 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Time  Periods  for 
Response  to  Board  Actions 

agency:  National  Labor  Relations 

Board. 

action:  Final  rules. 

summary:  On  1  July  1986  and  28  August 
1986,  the  National  Labor  Relations 
Board  published  revisions  to  its  rules 
and  regulations  that  govern  the  time 
periods  for  responding  to  Board  action. 
The  published  revisions  omitted  three 
rules  that  should  have  been  changed  but 
were  not  included  in  the  prior 
publications.  These  further  revisions 
shall  become  effective  on  the  same  date 
as  the  prior  published  revisions. 
EFFECTIVE  DATE:  September  29, 1986. 
FOn  FURTHER  INFORMATION  CONTACT: 
John  C  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW.,  Room 
701,  Washington,  DC  20570,  Telephone: 
(202)  254-9430. 

SUPf>L£MENTARY  INFORMATION:  Pursuant 
to  its  authority  under  section  6  of  the 
National  Labor  Relations  Act  as 
amended  (29  U.S.C.  156).  the  National 
Labor  Relations  Board  is  revising  its 
rules  and  regulations.  On  1  )uly  1986,  the 
Board  published  in  the  Federal  Register 
(51  FR  23744}  extensive  revisions  to  its 


rules  that  specify  the  time  for 
responding  to  Board  action.  On  28 
August  1986,  the  Board  published  in  the 
Federal  Register  (51  FR  30635)  revisions 
to  two  additional  rules. 

There  are  three  revisions  to  the 
Board's  rules  that  were  omitted  from 
these  prior  publications.  In  each  of  the 
three  rules,  the  filing  period  is  increased 
to  provide  for  additional  time  for  filing 
to  compensate  for  the  elimination  of  the 
3-day  period  when  service  is  by  mail. 
Consistent  with  the  prior  published 
changes,  the  new  time  limits  have  been 
established  as  7  days,  or  some  multiple 
of  that  period,  from  the  date  of  Board 
action  to  avoid  the  occurrence  of  a  filing 
date  on  a  Saturday  or  Sunday. 

Section  102.69(h)  of  the  Board's  rules 
and  regulations  established  the  time  for 
filing  objections  to  a  revised  tfdly  of 
ballots.  This  section  presently  provides 
for  a  3-day  period  in  which  to  file 
objections  after  the  revised  tally  of 
ballots  "has  been  furnished."  Consistent 
with  the  prior  changes  in  the  time 
periods  for  filing  with  the  Board. 
including  objections  to  elections 
(S  102.69(a)].  the  new  time  period  for 
filing  is  7  days,  which  reflects  the 
elimination  of  the  3-day  period  for  mail 
service  and  a  further  increase  in  time  to 
utilize  a  7-day  period.  Under  the  present 
rule,  §  102.69(h)  states  that  a  revised 
tally  of  ballots  be  furnished  to  the 
parties  to  an  election.  As  was  noted 
with  regard  to  S  102.eO(a),  under  Board 
case  law  "furnished"  is  not  die 
equivalent  of  "service."  Jacksonville 
Journal  Co..  117  NLRB  360  (1957);  F.  W. 
Woolworth  Co^  214  NLRB  605  (1974). 


Therefore,  section  102.69(h)  is  now 
revised  to  provide  that  the  7-day  period 
begins  to  nm  from  the  time  when  the 
revised  tally  of  ballots  is  made 
available. 

Section  102.111(b),  included  in  the  1 
July  1986  Federal  Register  publication 
(51  FR  23749),  specified  five  exceptions 
to  the  general  rule  in  %  102.111(a)  that 
deposit  of  a  document  in  the  mails  on 
the  day  preceding  the  filing  date 
constitutes  timely  filing.  One  of  these 
exceptions  is  "objections  to  elections" 
(S  102.111(b)(3)),  and  that  provision  is 
amended  to  additionally  include 
"objections  to  revised  tallies"  because 
of  the  need  to  promptly  resolve 
representation  issues. 

Section  102.132  establishes  the 
procedure  for  reporting  ex  parte 
communications.  The  section  presently 
provides  for  a  10-day  period,  following 
the  Executive  Secretary's  service  of 
public  record  materials  that  reflect  the 
ex  parte  communication,  within  which 
any  party  may  file  a  statement  in 
response  to  the  prohibited 
communication.  The  new  time  period  for 
responding  is  14  days,  which  reflects  the 
elimination  of  the  allowance  of  3 
additional  days  for  service  by  mail  and 
the  utilization  of  a  multiple  of  7  days. 

Section  102.150(b)  presently  provides 
for  a  30-day  extension  of  time  for  filing 
an  answer  to  an  application  under  the 
Equal  Access  to  Justice  Act  when  a 
statement  of  intent  to  negotiate  a 
settlement  is  filed  by  the  parties.  The 
new  period  is  35  days,  which  is  the  same 
time  period  within  which  the  General 
Counsel  wiU  be  required  to  file  an 
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By  direction  of  the  Board. 
National  Labor  Relations  BoanL 


DEPARTMENT  OF  THE  INTERIOR 
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would  best  be  served  by  a  rate  of  return 
of  12.2  percent  for  AT*T  and  12.0 
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answer  (S  102.150(a)  (51  FR  23750)).  and 
conforms  the  time  period  to  the  7-day 
cycle. 

List  of  Subjects  in  29  CFR  Fart  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

Accordingly,  29  CFR  Part  102  is 
amended  to  read  as  follows: 

PART  102— [AMENDED] 

1.  The  authority  citation  for  29  CFR 
Part  102  continues  to  read  as  follows: 

Authority:  Section  8,  National  Labor 
Relations  Act,  as  amended  (29  U.S.C.  151, 
156).  Section  102.117(c)  also  issued  under 
section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act  as  amended  (5  U.S.C. 
552(a)(4)(A)).  Sections  102.143(c)  through 
102.55  also  issued  under  section  504(c)(1)  of 
the  Equal  Access  to  )u8tice  Act  as  amended 
(5  U.S.C.  504(c)(1)). 

2.  Section  102.69  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

$102.69    Election  procedure;  tally  of 
baHots;  ot>{ectlons;  certification  by  the 
regional  director  report  on  challenged 
baNots;  report  on  objecttons;  exceptions; 
action  of  the  Board;  hearing. 
***** 

(h)  In  any  such  case  in  which  the 
regional  director  or  the  Board,  upon  a 
ruling  on  challenged  ballots,  has 
directed  that  such  ballots  be  opened  and 
counted  and  a  revised  tally  of  ballots 
issued,  and  no  objection  to  such  revised 
tally  is  filed  by  any  party  within  7  days 
after  the  revised  tally  of  ballots  has 
been  made  available,  the  regional 
director  shall  forthwith  issue  to  the 
parties  certification  of  the  results  of  the 
election,  including  certifications  of 
representative  where  appropriate,  with 
the  same  force  and  effect  as  if  issued  by 
the  Board.  The  proceeding  shall 
thereupon  be  closed. 

•  *        •        •        ♦ 

3.  Section  102.111  is  amended  by 
revising  paragraph  (b)  as  follows: 

(102.111    Thne  computation. 

•  *        ♦        «        • 

(b)  When  the  act  or  any  of  these  rules 
require  the  filing  of  a  motion,  brief, 
exception,  or  other  paper  in  any 
proceeding,  such  document  must  be 
received  by  the  Board  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  close  of  business  of  the  last 
day  of  the  time  limit,  if  any,  for  such 
filing  or  extension  of  time  that  may  have 
been  granted.  In  construing  this  section 
of  the  rules,  the  Board  will  accept  as 
timely  filed  any  document  which  is  hand 
delivered  to  the  Board  on  or  before  the 


due  date  or  postmarked  on  the  day 
before  (or  earlier  than)  the  due  date; 
documents  which  are  postmarked  on  or 
after  the  due  date  are  tmtimely: 
Provided,  however,  the  following 
documents  must  be  received  on  or 
before  the  close  of  business  of  the  last 
day  for  filing: 

(1)  Charges  filed  pursuant  to  section 
10(b)  of  the  act  (see  also  S  102.14). 

(2)  Applications  for  awards  and  fees 
and  other  expenses  under  the  Equal 
Access  to  Justice  Act 

(3)  Objections  to  elections  and  revised 
tallies. 

(4)  Petitions  to  revoke  subpoenas. 

(5)  Petitions  filed  pursuant  to  section 
9(c)  of  the  act 

4.  Section  102.132  is  amended  to  read 
as  follows: 

9102.132    Reporting  of  prohibited 
conMnunicatlons;  penalities. 

(a)  Any  Board  agent  of  the  categories 
defined  in  section  102.128  to  whom  a 
prohibited  oral  ex  parte  communication 
is  attempted  to  be  made  shall  refuse  to 
listen  to  the  communication,  inform  the 
commtmicator  of  this  rule,  and  advise 
him  that  if  he  has  anything  to  say  it 
should  be  said  in  writing  with  copies  to 
all  parties.  Any  such  Board  agent  who 
receives,  or  who  makes  or  knowingly 
causes  to  be  made,  an  unauthorized  ex 
parte  communication  shall  place  or 
cause  to  be  placed  on  the  public  record 
of  the  proceeding:  (1)  The 
communication,  if  it  was  written.  (2)  a 
memorandum  stating  the  substance  of 
the  communication,  if  it  was  oral,  (3)  all 
written  responses  to  the  prohibited 
communication,  and  (4)  memoranda 
stating  the  substance  of  all  oral 
responses  to  the  prohibited 
communication. 

(b)  The  executive  secretary,  if  the 
proceeding  is  then  pending  before  the 
Board,  the  administrative  law  judge,  if 
the  proceeding  is  then  pending  before 
any  such  judge,  or  the  regional  director, 
if  the  proceeding  is  then  pending  before 
a  hearing  officer  or  the  regional  director, 
shall  serve  copies  of  all  such  materials 
placed  on  the  public  record  of  the 
proceeding  on  all  other  parties  to  the 
proceeding  and  on  the  attorneys  of 
record  for  the  parties.  Within  14  days 
after  the  mailing  of  such  copies,  any 
party  may  file  with  the  executive 
secretary,  administrative  law  judge,  or 
regional  director  serving  the 
communication,  and  serve  on  all  other 
parties,  a  statement  setting  forth  facts  or 
contentions  to  rebut  those  contained  in 
the  prohibited  communication.  All  such 
responses  shall  be  placed  in  the  public 
record  of  the  proceeding,  and  provision 


may  be  made  for  any  further  action, 
including  reopening  of  the  record  which 
may  be  required  under  the 
circumstances.  No  action  taken  pursuant 
to  this  provision  shall  constitute  a 
waiver  of  the  power  of  the  Board  to 
impose  an  appropriate  penalty  under 
§  102.133. 

5.  Section  102.150  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  102.150    Answer  to  application;  reply  to 
answer;  comments  by  ottMr  parties. 


(b)  If  the  General  Cotmsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  toward  a  settlement.  The  filing 
of  such  a  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  35  days. 

Dated,  Washington,  E>C  September  11, 
1988. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
Joho  C  Truesdale, 
Executive  Secretary. 
(FR  Doc.  86-20937  Filed  9-18-86;  8:45  am) 
BNJJNO  COOC  7S4S-01-M 


29  CFR  Part  102 

Procedural  Rules;  Correction 

aqency:  National  Labor  Relations 
Board. 

ACTMHC  Final  rules;  correction. 

summary:  The  National  Labor  Relations 
Board  is  correcting  a  cross-reference 
error  in  its  procedural  rules  which  were 
published  in  the  Federal  Register  on 
Thursday,  28  August  1986  (51  FR  30635). 

FOR  FURTHER  INFORMATION  CONTACT 

John  C.  Truesdale,  Executive  Secretary. 
1717  Pennsylvania  Avenue,  NW.,  Room 
701,  Washington,  DC  20570,  Telephone: 
(202)  254-9430. 

Correction  of  Publication 

In  FR  Document  86-19473,  beginning 
on  page  30635  in  the  Federal  Register 
issue  of  Thursday,  28  August  1986,  make 
the  following  correction: 

On  page  30636  in  S  102.129,  paragraph 
(a),  line  6,  change  "S  102.113"  to 
"1 102.114(a)". 

Dated,  Washington,  DC  September  11, 
1988. 
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year  period  a  rate  of  return  of  12.2 
percent  would  best  serve  the  public 
interest 


1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  ourchased  from  the 


historical  growth  and  expected 
dividends,  that  are  used  in  the  DCF 

TTinMola 
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By  direction  of  the  Board 
National  Labor  Relationa  Board. 
)ohn  C  TruaadaU. 
Executive  Secretary. 
[FR  Doc  8»-20938  Filed  9-10-86;  8:45  am] 

BILUNOCOOC  7S4S-01-II 


ENVIROmiENTAL  PROTECTION 
AGENCY 

40  CFR  Part  172 

[OPP-00229;  Fra.-3079-4] 

Experimental  Use  Permits;  Addition  of 
Sut)part  Heading 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  adding  a  heading  to 
Subpart  A  of  40  CFR  Part  172.  Thia 
change  will  more  clearly  distinguish 
between  the  Federal  issuance  of 
experimental  use  permits  under  Subpart 
A  and  the  State  issuance  of 
experimental  use  permits  under  Subpart 
B,  which  is  already  identified.  This  is  a 
nonsubstantive  change,  does  not  require 
proposal  with  an  opportunity  for 
comment,  and  becomes  effective  upon 
publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  September  17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Richards,  Federal  Register  Staff 
(TS-788B).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
ProtecUon  Agency,  Rm.  NE-G008.  401  M 
St.,  SW..  Washington,  DC  20460.  (202- 
382-2253). 

List  of  Subjects  in  40  CFR  Part  172 

Intergovernmental  relations.  Labeling, 
Pesticides  and  pests.  Recordkeeping  and 
reporting  requirements.  Research. 

Dated:  September  4. 1988. 
Douglas  D.  Caiapt. 

Director,  Office  of  Pesticide  Prograws. 

PART  172— [AMENDED] 

Therefore,  40  CFR  Part  172  is 
amended  as  follows: 

1.  The  authority  for  Part  172  continues 
to  read  as  follows: 

Autlwrity:  7  U.S.C  136c.  136v,  and  13dw. 

Subpart  A— Federal  Issuance  of 
Experimental  Use  Permits 

2.  The  heading  of  Subpart  A  is  added 
to  read  as  above. 

(FR  Doc.  86-20585  Filed  9-16-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PutHtc  Land  Order  6621 
(NM-5435*] 

New  Mexico;  Public  Land  OrdM-  6592; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  document  will  correct  an 
error  in  the  land  description  in  Public 
Land  Order  6592  of  March  7, 19B5. 
effective  date:  September  17. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Kay  Thomas,  BLM  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87504-1449,  505-98»-6326. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  bty  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U^.C.  1714  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  6592  of  March  7. 1985.  in  FR  Doc. 
85-«481  pubhshed  at  page  10966  in  the 
issue  of  March  19, 1985.  is  corrected  as 
follows:  "On  page  10966,  second  column, 
the  last  line  of  the  land  description 
reading  "Sec.  24.  SEV4NEy4,  EViSWVi" 
should  read  "Sec  24.  SEV«NEy4. 
EV4SEy4". 
].  Steven  Griles. 
Secretary  of  the  Interior. 
July  17, 1980. 
(FR  Doc.  86-20923  Filed  9-16-88:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  84-800.  Ptiasa  HI,  FCC  88- 
354] 

Auttiorized  Rates  of  Return  for  the 
Interstate  Services  of  AT&T 
Communications  and  Exchange 
Telephone  Carriers 

AGENCY:  Federal  Communications 
Commission  (FCC). 
ACTION:  Final  rule. 

summary:  This  action  prescribes  the 
authorized  rates  of  return  to  apply  to  the 
regulated  interstate  operations  of  AT&T, 
and  to  the  excliange  access  services  of 
the  local  exchange  carriers.  The 
prescription  follows  the  Commission's 
earlier  determination  to  represcribe 
interstate  rates  of  return  every  two 
years.  The  Commission  determined  that 
during  1987  and  1988  the  public  interest 


would  best  t>e  served  by  a  rate  of  return 

of  12.2  percent  for  ATftT  and  12X) 

percent  for  the  exchange  telephone 

carriers. 

EFFECTIVE  DATE:  October  17, 1986. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Goodman,  tele:  202-632-0745. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  84-800,  Phase  III.  FCC  86- 
354,  Adopted  August  7, 1986.  and 
Released  August  25. 1966. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Doclcets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.,  Suite 
140,  Washington.  DC  20037.  Summary  of 
Memorandum  Opinion  and  Order  1.  In 
this  Memorandum  Opinion  and  Order, 
we  are  prescribing  the  interstate  rates  (tf 
return  for  the  upcoming  two-year  period. 
In  reaching  our  decision,  we  utilized  the 
procedures  and  methodologies  adopted 
in  Phase  II  of  this  proceeding,  as 
modified  on  reconsideration.  Our  goal 
tliroughout  this  proceeding  has  been  to 
strike  a  balance  between  the  interest  of 
ratepayers  and  investors. 

2.  For  the  local  exchange  carriers 
(LECs).  we  reviewed  numerous 
estimates  of  their  cost  of  capital  in 
providing  interstate  access  services.  We 
also  determined  the  weight  to  be 
accorded  to  each  of  those  estimates.  In 
addition  to  our  quantitative  analysis,  we 
also  reviewed  qualitative  factors 
affecting  our  selection  of  a  LEC  rate  of 
return  for  1987-198a  After  careful 
consideration  of  the  qualitative  and 
quantitative  evidence,  we  conclude  that 
a  rate  of  return  of  12.0  percent  for  the 
LECs'  interstate  access  services  would 
best  serve  the  public  interest. 

3.  For  AT&T  Communications 
(ATTCOM).  we  also  reviewed  numerous 
estimates  of  the  cost  of  capital  for  the 
provision  of  regulated  interstate 
services.  We  determined  the  weight  to 
be  accorded  to  each  of  those  estimates, 
as  well  as  the  biases  inlierent  in  each  of 
the  methods  for  estimating  ATTCOM's 
cost  of  capital.  We  additionally 
considered  qualitative  factors  that  were 
not  fully  reflected  in  the  numerical 
estimates.  After  careful  consideration  of 
the  qualitative  and  qualitative  evidence, 
we  conclude  that  for  the  upcoming  two- 
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2.  Section  65.101(d)  is  removed  and 
paragraphs  (a)  and  (b)  are  revised  as 


by  Part  65,  subject  to  the  page 
limitations  of  S  65.102(b).  The  Chief. 


SUPPLEMENTARY  INFORMATION:  Proposed 
rules  were  pubhshed  at  50  FR  49576. 
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year  period  a  rate  of  return  of  12.2 
percent  would  best  serve  the  public 
interest. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  47  U.S.C.  151. 154{i),  154(j), 
and  201-205,  that  the  rate  of  return  for 
the  regulated  interstate  services  of 
AT&T  Communications  is  prescribed  to 
be  at  an  annual  rate  of  12.2  percent,  and 
the  rate  of  return  for  the  interstate 
access  services  of  the  exchange  carriers 
is  prescribed  to  be  at  an  annual  rate  of 
12.0  percent. 

5.  It  is  further  ordered,  that  the 
motions  to  strike  or  reply  to  the  Reply 
Findings  of  the  Federal  Agencies  are 
denied. 

Federal  Communications  Cominisaion. 
WUIiam  |.  Tricarico. 

Secretary. 

(FH  Doc.  86-20766  Filed  9-16-86: 8:45  am] 

MIXING  COOE  fTia-OI-M 


47  CFR  Part  65 

(CC  Docket  No.  84-800,  Phase  II.  FCC  88- 
353] 

Authorized  Rates  of  Return  for  ttie 
Interstate  Services  of  AT&T 
Communications  and  Exchange 
Telephone  Carriers 

AGENCY:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 

summary:  This  action  responds  to 
petitions  for  reconsideration  of  the  final 
Order  in  Docket  84-800.  Phase  II.  which 
established  the  methodology  to  be  used 
in  computing  rates  of  return  to  apply  to 
the  interstate  operations  of  AT&T,  and 
to  the  exchange  access  services  of  the 
local  exchange  carriers.  The 
Commission  accepted  some  of  the 
petitioners*  arguments,  rejected  others, 
and  found  that  some  issues  warrant 
further  study  prior  to  the  next 
proceeding  to  set  rates  of  return  for 
198^1990. 

EFFECTIVE  DATE:  October  17,  1988. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
lonathan  Canis,  (202)  632-750a 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  No.  84- 
800,  Phase  II,  FCC  86-353,  adopted 
August  7. 1986  and  released  August  25. 
1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230J. 


1919  M  Street,  NW.,  Wariiinglon.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commisaon's  copy  contractor. 
International  Transcription  Service, 
(202)  657-380a  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order  on  Reconsideration 

1.  In  this  Memorandum  Clinton  end 
Order,  we  respond  to  petitions  for 
reconsideration  of  our  final  Order  in 
Docket  84-800,  Phase  IL  which 
established  a  methodology  for 
calculating  rates  of  retujn  for  the 
interstate  operations  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  and  for  the  exchange  access 
services  of  the  local  exchange  carriers 
(LECs).  In  this  Order,  we  accept  some  of 
the  petitioners'  arguments,  reject  others, 
and  find  that  some  issues  warrant 
further  study  prior  to  the  next 
proceeding  to  set  rates  of  return  for 
1989-199a  We  believe  that  the  approach 
taken  in  this  Order  establishes  a  fair 
and  balanced  methodol<^  for 
determining  rates  of  return  for  this 
represcription  period, 

2.  We  reject  arguments  against 
prescribing  a  single  rate  of  return  for  the 
LECs.  We  find  that  petitioners  have 
failed  to  show  that  the  differences  in 
risk  characteristics  of  the  regional  Bell 
operating  companies  are  so  great  that  a 
single  rate  prescription  would  be  unjust 
or  unreasonable.  Any  carrier  that 
beUeves  it  is  prejudiced  by  the  unitary 
prescription  has  the  option  of  petitioning 
for  individueUzed  treatment.  In  addition, 
the  time  frame  for  filing  such  petitions  is 
extended  and  the  four-year  showing  of 
harm  required  in  the  Phase  II  Order  is 
reduced  to  two  years.  We  also  note  that 
the  unitary  grouping  issue  will  be 
revisited  before  we  compute  the  next 
represcription  in  1989. 

3.  We  reject  the  argument  that  the 
state  authorized  rates  of  return  should 
not  be  considered  in  our  analysis.  The 
average  of  state  rates  will  be  accorded 
appropriate  weight  in  the  Pliase  III 
proceeding,  following  review  of  the  state 
submissions  and  petitioners'  comments. 
We  also  find  that  use  of  two-year 
historical  data  in  the  discounted  cash 
flow  (DCF)  model  is  an  appropriate  and 
useful  addition  to  our  analysis  because 
it  avoids  temporary  and  anomalous 
distortions  that  occur  in  the  stock 
markets.  We  do,  however,  find  merit  in 
petitioners'  arguments  against 
overreliance  on  two-year  average  data. 
Therefore,  we  follow  the  carriers' 
suggestions  and  add  to  our  analysis  a 
DCF  model  that  uses  more  current  data. 
In  addition,  we  establish  new  methods 
for  calculating  two  of  the  variables. 


historical  growth  and  expected 
dividends,  that  are  used  in  the  DCF 
models. 

4.  We  reject  petitions  to  reconsider 
the  Phase  II  Order's  criteria  for  selecting 
comparable  firms,  and  find  that 
petitioners  failed  to  show  tliat  the 
criteria  were  unreasonable  or 
inaccurate.  We  note,  however,  that 
neither  the  comparable  firms  analysis 
nor  any  other  specific  methodology  is 
perfect,  and  we  remain  receptive  to 
recommendations  regarding  possible 
improvements  to  our  analysis. 

5.  We  also  find  unconvincing 
petitioners'  claims  that  a  50-70  basis 
point  upward  adjustment  to  the  carriers' 
costs  of  equity  is  required  to  allow 
carriers  to  recoup  notation  costs. 
Finally,  we  find  that  not  enough  data  is 
available  at  present  to  allow  capital 
asset  pricing  model  (CAPM)  analysis. 
We  will,  however,  consider 
incorporating  CAPM  into  our  analysis  in 
the  future. 

Ordering  Clauses 

6.  Accordingly,  It  Is  Ordered,  that 
pursuant  to  47  U.S.a  151. 154  (i)  and  (j), 
201,  202,  203,  205,  213.  215,  218,  219.  220, 
403  and  405  and  47  U.S.C  553.  die  Phase 
II  Order  adopted  in  this  proceeding  is 
modified  to  the  extent  set  forth  in  this 
Memorandum  Opinion  and  Order  on 
Reconsideration. 

7.  It  Is  Furdier  Ordered  that  the 
petitions  for  reconsideration  of  the 
Phase  II  Order  Are  Granted  to  the 
extent  described  in  this  Order  and  are 
otherwise  Denied. 

8.  It  Is  Further  Ordered  that  the 
petitions  to  exceed  page  limitation  filed 
by  Southeastern  Bell  and  NYNEX.  and 
the  petition  to  accept  late  filed  pleadings 
filed  by  the  Bell  Adantic  Task  Force  Are 
Granted. 

9.  It  Is  Further  Ordered  tiiat  Part  65  of 
this  Commissions's  Rules  is  amended  as 
set  forth  below,  effective  October  17, 
1986. 

List  of  Subjecto  in  47  CFR  Part  65 

Interstate  rate  of  return.  Prescription 
procedures,  and  Methodologies. 

Rule  Changes 

Part  65  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— INTERSTATE  RATE  OF 
RETURN  PRESCRIPTION 
PROCEDURES  AND  METHODOLOGIES 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154,  201,  202.  203. 
20S,  213,  215,  218,  219,  220,  403. 


j'Tt*  J 


i... 


-  .-  _l*-t 
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(ii)  Store  empty  cars  and  reclaim  car 
hire  payments  beginning  at  the 
expiration  of  a  72-hour  grace  period 
after  the  car  is  made  emotv. 


(iii)  The  exclusion  will  not  apply 
during  any  period  in  which  an  excluded 
boxcar  is  leased  or  assigned  to  a  Class  I 

or  affiliated  Clnaa  IT  rarrior  If  on 


served  physically  by  a  Qass  in  rail 
carrier  may  discriminate  while  these 
rules  are  in  effect  on  the  basis  of: 
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2.  Section  65.101  (d)  is  removed  and 
paragraphs  (a)  and  (b)  are  revised  as 
follows: 

9SS.101    Petitions  for  ExdiMion  from 
Qroup  TrvstfiMnt  and  NiOlvkJual  Tr9tttfn#nt 
In  0«t«rmMng  Autttortzed  ftotum  for 
infrstote  Exctwng*  Accoss  S«rvlc«. 

(a)  Exclusion  from  the  exchange 
carrier  group  and  individual  treatment 
will  be  granted  for  a  period  of  two  yeara 
if  the  cost  of  capital  for  interatate 
exchange  service,  as  determined  by 
application  of  S§  65.200-65.400,  is  so  low 
as  to  be  confiscatory  because  it  is 
outside  the  zone  of  reasonableness  for 
the  individual  carrier's  required  rate  of 
return  for  exchange  services.  To  make 
such  a  showing,  the  petitioner  shall 
perform  a  comparable  firms  analysis, 
utilizing  the  methodologies  specified  in 

S  65.400,  based  upon  the  interstate 
operations  of  the  Rnn  for  which 
exceptional  treatment  is  sought  In  this 
regard,  the  following  independently 
audited  quarterly  data  for  two  calendar 
years  preceding  the  petition  shall  be 
certified  to  this  Comjnission  and  utilized 
for  coefficient  of  variation  analysis  of 
the  exchange  carrier  for  whom 
exceptional  treatment  is  sought: 

(1)  Financial  statements  for  the 
exchange  carrier 

(2)  Financial  statements  of 
jurisdictionally  separated  revenues, 
expenses,  net  assets,  and  rate  base  [see 
Pari  67  of  the  Com^nission's  Rules,  47 
CFR  67.1,  et  seq.); 

(3)  Financial  statements  of 
jurisdictionally  separated  revenues, 
expenses,  net  assets,  and  rate  base  for 
each  access  service  rate  element  as 
defined  in  Part  69  of  the  Commission's 
Rules,  47  CFR  69.1,  et  seq. 

(b)  The  petition  must  make  a  showing, 
plead  with  particularity,  that 
exceptional  facts  and  circumstances 
justify  individual  treatment.  The 
showing  shall  include  a  demonstration 
that  the  exceptional  facts  and 
circumstances  are  not  of  transitory 
effect,  such  that  exclusion  for  a  period 
of  at  least  two  years  is  justified.  When  a 
petition  is  filed  at  any  time  other  than 
specified  in  {  65.102(c)(2).  the  petitioner 
must  provide  compelling  evidence  that 
the  fluctuation  in  earnings  requirements 
is  not  simply  the  result  of  short  term 
fluctuations  in  the  cost  of  capital  or 
similar  events. 


3.  In  S  65.10Z  paragraphs  (a)  and  (c)(2) 

are  revised  as  follows: 

§65.102    Procodur—  for  FWng  Raf  of 
Rotum  SutNnlMiona. 

(a)  Rate  of  return  submissions  listed 
by  i  65.102(b]  may  include  relevant 
evidence  other  than  the  data  prescribed 


by  Part  65,  subject  to  the  page 
limitations  of  S  65.102(b).  The  Chief, 
Common  Carrier  Bureau  may  require 
from  carriers  providing  interstate 
services,  and  from  other  participants 
submitting  rate  of  return  submissions, 
data  or  studies  that  are  reasonably 
calculated  to  lead  to  a  full  and  fair 
record. 

•  •        •        •        * 

(c)  •  *  • 

(2)  Petitions  for  exclusion  from  the 
interstate  exchange  access  group  and 
for  individual  treatment  shall  be  filed  on 
the  same  date  as  the  responsive  rate  of 
return  submissions.  Oppositions  shall  be 
filed  35  calendar  days  later.  The  rebuttal 
submissions  shall  be  filed  21  calendar 
days  after  responsive  submissions  are 

filed. 

*  •        •        *        * 

Federal  Communications  Commission. 
Wiliiain ).  Tcicarico. 

Secretary. 

(FR  Ooc.  86-20767  Filed  9-16-66;  8:45  am] 

8IUJNO  COOC  (TIKOI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  34«  (Sut>-No.  19)1 
49  CFR  Part  1039 

Boxcar  Car  Hire  and  Car  Service 

AQENCV.  Interstate  Commerce 

Conunission. 

action:  Final  rule. 

SUMIAARY:  The  Commission  adopts 
proposed  rules:  (1)  Authorizing  railroads 
to  impose  mileage  charges  for  retiiming 
boxcars  empty  at  owners'  requests;  (2) 
Authorizing  railroads  to  reclaim  car  hire 
on  foreign  boxcars  placed  in  storage;  (3) 
Excluding  cars  of  Class  III  and  certain 
Class  n  railroads  from  these  charges 
and  reclaims;  (4)  Freezing  the  prescribed 
car  hire  rates  on  excluded  cars;  (5) 
Prohibiting  differences  in  freight  rates  to 
shippers  located  on  Class  III  railroads 
based  on  car  ownership  or  car  hire  cost: 
and  (8)  Retaining  regulation  of  joint 
rates  on  traffic  of  shippers  located  on 
Class  III  railroads.  These  rules 
incorporate  a  joint  proposal  of  several 
interested  parties  on  regulation  of 
boxcar  car  hire.  They  are  intended  to 
enhance  the  efficiency  of  boxcar  use 
while  protecting  the  financial  well-being 
of  smaller  railroads. 
EFFCcnvc  date:  October  16, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Shaw,  Jr.  (202)  275-7245 
or 

Thomas  Gire  (202)  275-1723 


SUPPLEMENTARY  mPORMATKMi:  Proposed 
rules  were  published  at  50  FR  49578. 
December  3, 1985,  and  the  time  for  filing 
comments  was  extended  at  50  FR  52973, 
December  27, 1985. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

This  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

List  of  Subjects  in  49  CFR  Fart  1039 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

For  the  reasons  set  forth  in  the 
preamble  and  explained  fully  in  the 
decision.  Part  1039  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  1039— CONTRACTS  AND 
EXEMPTIONS 

1.  The  authority  citation  for  Part  1039 
is  revised  to  read  as  follows: 

AutlHMity:  49  U.S.C.  10321. 10S05, 10713. 
10762, 11105  and  111Z2:  5  U.S.C.  553. 

2.  The  heading  and  paragraph  (c)  of 
S  1039.14  are  revised  and  paragraph 
(b)(7)  is  added  to  read  as  follows: 

§1039.14    Boxcar  transportation 
•ismptlon  and  rules. 


(b)  •  •  * 

(7)  Freight  rates  applicable  to  boxcar 
tra^c  originating  or  terminating  at  an 
industry  facility  served  physically  by  a 
Class  III  rail  carrier,  to  the  extent 
provided  in  paragraphs  (c)(4)  and  (c)(5) 
of  this  section. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2]  of  this  section,  carriers  are 
authorized  to  take  the  following  actions 
with  respect  to  boxcar  equipment  use: 

(i)  Assess  charges  for  empty 
movement  of  cars  where  movements  are 
made  at  the  request  of  the  car  owner, 
the  Association  of  American  Railroads, 
or  the  Commission.  The  empty  mileage 
charge  is  subject  to  a  maximum  of  35 
cents  per  mile,  as  adjusted  for  inflation 
or  deflation  using  the  rail  cost 
adjustment  factors  published 
periodically  by  the  Commission  in  Ex 
Parte  No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures.  In  applying  those 
factors,  the  figure  of  35  cents  will  be 
treated  as  having  been  in  effect  on 
October  1. 1982. 
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(ii)  Store  empty  cars  and  reclaim  car 
hire  payments  beginning  at  the 
expiration  of  a  72-hour  grace  period 
after  the  car  is  made  empty. 

(iii)  Negotiate  bilateral  agreements 
governing  car  hire  rates,  empty 
movements,  and  storage. 

(2)  The  authorization  in  para^^phs 
(c)(1)  (i)  and  (ii)  of  this  section  will  not 
apply  to  excluded  carriers,  as  defined  in 
paragraph  (c)(2)(i)  of  this  section,  nor 
will  it  apply  to  any  boxcar  which,  on 
December  30, 1983,  was  owned  or  leased 
by  a  carrier  which  then  would  have 
qualified  as  an  excluded  carrier  and 
which  bears  the  reporting  marks  of  an 
excluded  carrier. 

(i)  An  "excluded  carrier"  is  a  Class  in 
carrier  or  a  Class  II  carrier  not  affiliated 
with  one  or  more  Class  I  carriers.  To  be 
affiliated,  the  Class  n  carrier  must  be 
more  than  50  percent  owned  by  one  or 
more  Class  I  carriers. 

(ii)  The  boxcar  exclusion  of  paragraph 
(c)(2)  of  this  section  wiU  apply: 

(A)  To  an  excluded  boxcar  whenever 
it  is  owned  or  leased  by  any  Class  III 
carrier  and  bears  a  Class  III  carrier's 
reporting  marks;  and 

(B)  To  an  excluded  boxcar  owned  or 
leased  by  an  excluded  Class  II  carrier 
during  a  4-year  period  beginning  with 
the  effective  date  of  this  rule,  so  long  as 
such  boxcar  has  not  been  otherwise 
owned  or  leased  by  another  carrier 
during  such  4-year  period. 


(iii)  The  exclusion  will  not  apply 
during  any  period  in  which  an  excluded 
boxcar  is  leased  or  assigned  to  a  Class  I 
or  affiliated  Class  II  carrier.  If  an 
excluded  Class  II  carrier  becomes  a 
Class  III  carrier  within  said  4-year 
period,  that  carrier  will  thereafter,  for 
purposes  of  this  rule,  be  treated  as  if  it 
had  been  a  Class  III  carrier  on 
December  30, 1983. 

(iv)  Nothing  in  paragraph  (c)(2)  of  this 
section  will  affect  the  right  of  any 
carrier  to  negotiate  bilateral  agreements 
governing  car  hire  rates  and  rules. 

(3)  The  hourly  and  mileage  car  hire 
rates  in  effect  on  January  1, 1985,  as 
published  in  AAR  Traffic  Circular  No. 
OT-10,  for  any  boxcar  excluded  under 
paragraph  (c)(2)  of  this  section,  will 
remain  in  effect  without  regard  to  the 
aging  of  such  car  subsequent  to  January 
1, 1986,  and  any  modification  to  the 
existing  car  hire  formula  will  not  apply 
to  such  cars.  Any  improvements 
subsequent  to  January  1, 1985.  to  the 
excluded  boxcars  capitalized  under  OT- 
37  criteria  or  under  rebuilt  criteria  will 
be  subject  to  the  same  formula 
applicable  to  OT-37  or  rebuilt  cars 
under  Ex  Parte  No.  334  or  any  other 
railroad  car  hire  proceeding,  including 
any  efficiency  ratio,  if  adopted. 

(4)  No  freight  rate  made  effective  after 
April  1. 1985.  that  applies  to  traffic 
moving  by  boxcar  and  originating  or 
terminating  at  an  industry  facility 


served  physically  by  a  Class  in  rail 
carrier  may  discriminate  while  these 
rules  are  in  effect  on  the  basis  of: 

(i)  the  ownership  of  the  boxcar  used 
or  the  reporting  marics  any  sudi  boxcar 
bears; 

(ii)  the  car  hire  rate  applicable  to  the 
boxcar  used;  or 

(iii)  any  car  hire  discounts,  in  the  form 
of  reclaims  or  otherwise,  available  to 
any  carriers  with  respect  to  the  boxcar 
used. 

Except  as  prohibited  above,  carriers 
may  use  car  ownership  or  car  marks  for 
identification  purposes  when 
establishing  rates. 

(5)  The  provisions  of  49  U.S.C.  10705 
and  10705a  applicable  to  joint  rates  and 
through  routes  will  be  effective  as  to 
rates  and  routes  applicable  to  boxcar 
traffic  originating  or  terminating  at  an 
industry  facility  served  physically  by  a 
Class  lU  rail  carrier. 
•        •        •        ♦        • 

Decided:  August  27, 1986. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons,  Conmiissioners 
Sterrett  Andre,  and  Lamboley.  Chainnan 
Gradison  and  Commissioner  Andre  dissented 
with  separate  expressions. 
Noreta  R.  McGm, 
Secretary. 
[FR  Doc  86-20660  Filed  9-15-86:  8:45  am] 
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S  915.305.  The  container  in  paragraph 
(a)(2)  would  be  changed  from  14V4  x 
11  Vie  and  deoth  rancina  from  3V^  to  5 


3.  Section  911.329  is  hereby  amended 
by  revising  paragraph  (a)(2)(xi)  to  read 
as  fnllnwf): 


Insurance  Corporation  ("FSLIC"),  is 

proposing  to  amend  its  regulation 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  njtes  and 
regiiations.   The  purpose  of  these  notices 
is  to  gr/e  interested  persons  an 
opportunity   to  partiopate  in   Vne  rule 
malting  pnor  to  ttw  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Faderal  Grain  Inspection  Service 

7CFR  Partes 

Proposed  Revision  of  the  US. 
StaiHiards  for  Lentils,  Review  of  the 
U^  Standards  for  Whole  Dry  Peas  and 
U^  Standards  for  SpNt  Peas 

Correction 

In  FR  Doc.  86-19217  beginning  on  page 
30368  in  the  issue  of  Tuesday,  August  26, 
1986,  make  the  following  correction:  On 
page  30369,  in  the  table  in  the  second 
and  third  colunms  in  the  heading, 
"Foreign  material"  should  have 
appeared  over  the  'Totar'  and  "Stones" 
columns,  and  not  over  the  column 
entitled  "Skinned  lentils". 

MLLMS  COOC  1S09-01-M 


Agricultural  Marlceting  Service 

7  CFR  Parts  91  land  915 

Umes  and  Avocados  Grown  in  Florida; 
Proposed  Amendments  to  Container 
and  Pack  Regulations 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  proposed  rule  would:  (1) 
Add  a  new  size  designation  "jumbo"  to 
the  container  marking  regulations  for 
very  large  limes,  (2)  change  the 
dimensions  specified  for  one  lime  and 
two  avocado  containers,  and  [3]  remove 
five  currently  authorized  avocado 
containers  which  are  no  longer  used. 
Currently  there  is  no  provision  for 
labeling  containers  for  very  large  or 
"jumbo"  size  limes  and  the  dimensions 
of  some  containers  being  supplied  to 
shippers  vary  slightly  from  those  listed 
in  the  regulation.  The  proposed  change 
in  container  marking  requirements  and 
container  dimensions,  and  the  removal 
of  unused  containers  is  designed  to 
bring  the  regulatory  requirements  into 


conformity  with  the  current  needs  of  the 
Florida  lime  and  avocado  industries. 
date:  Comments  must  be  received  by 
October  17, 1986. 

ADOMESSCS:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V,  AMS,  Room 
2085-S,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

POM  PUfrrHER  informahom  contact: 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington.  DC  20250, 
telephone  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  imder 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  tmder  criteria  contained  therein. 
Pursuant  to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  26  handlers  of 
Florida  limes  and  34  handlers  of  Florida 
avocados  under  the  marketing  orders  for 
limes  and  avocados  grown  in  Florida 
will  be  subject  to  regulation  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  these  firms  may  be 
classified  as  small  entities.  The 
proposed  change  to  add  a  new  size 
designation  for  very  large  or  "jumbo" 
size  limes  will  permit  the  shipment  of 
such  fruit  and  lessen  the  regiilatory 
burden  on  handlers.  The  proposed 
change  in  the  dimensions  of  the  lime 
and  avocado  containers  recognizes  that 
the  equipment  used  to  manufacture  them 
changes  slightly  over  time.  Adjusting  the 


container  dimensions  in  the  regulation  is 
the  most  expedient  method  of  dealing 
with  this  deviation.  In  the  absence  of 
regulation  changes,  handlers  would 
have  to  request  the  manufacturers  to 
reset  their  equipment.  This  would  result 
in  an  unnecessary  added  expense  which 
would  be  passed  on  to  handlers.  The 
proposed  change  to  eliminate  avocado 
container  sizes  no  longer  in  use  merely 
brings  the  regulation  into  conformity 
with  industry  practice  and  would  have 
no  impact  on  handler  costs.  The  net 
result  of  these  proposed  changes  is  to 
lessen  the  regulatory  burden  upon  lime 
and  avocado  handlers,  the  greater 
number  of  whom  are  classified  as  small 
business  entities. 

Marketing  agreement  and  Order  Nos. 
911  and  915  regulate  the  handling  of 
limes  and  avocados,  respectively,  grown 
in  Florida.  The  programs  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  The  Florida  Lime 
Administrative  Committee  and  Florida 
Avocado  Administrative  Committee 
established  under  the  orders  are 
responsible  for  their  local 
administration. 

The  Lime  Administrative  Conunittee 
unanimously  recommended  adding  a 
new  size  designation  to  Table  1  in 
§  911.311.  The  new  size  designation  is 
"jumbo"  with  a  count  of  fewer  than  25 
fruit  per  10-pound  sample.  The  addition 
of  this  size  designation  would  allow 
handlers  to  ship  good  quality  larger 
sized  limes  and  take  advantage  of  the 
premium  prices  such  fiiiit  gamers  in  the 
marketplace.  This  also  could  benefit 
producers'  returns. 

The  conMnittee  also  recommended 
changing  slightly  the  dimensions  of  one 
of  the  lime  containers  in  use  bom  11 V* 
inches  by  7%  inches  by  5%  inches  to 
11%  inches  by  7Vi  inches  by  6%  inches. 
The  committee  reports  that  the 
machinery  used  in  the    manufacture  of 
cartons  changes  slightly  over  time,  and 
that  manufacturers  are  now  supplying 
shippers  with  containers  which  differ  in 
dimension  slightly  from  those  currently 
authorized.  Changing  the  container 
dimensions  specified  in  the  regulation  is 
designed  to  make  the  regulatory 
requirements  conform  with  the 
containers  currently  used. 

The  Avocado  Administrative 
Committee  recommended  changing  the 
dimensions  of  the  containers  specified 
in  paragraphs  (a)(2)  and  (a)(9)  of 
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S  915.305.  The  container  in  paragraph 
{a)(2)  would  be  changed  ftt)m  14V4  x 
11  Vie  and  depth  ranging  from  3V^  to  5 
inches  to  16V4  x  13V4  and  depth  varying 
from  3V4  to  5  inches,  while  that  of  {a)(9) 
would  be  changed  from  11  Vi  x  16%  x 
3%  inches  to  11 V4  x  16%  and  depth 
varying  from  3%  to  4V4  inches.  As  in  the 
case  of  the  lime  container,  extended 
production  runs  over  time  have  changed 
the  dimensions  of  two  avocado 
containers  from  those  currently 
authorized.  Because  of  the  time  and  cost 
involved  for  manufacturers  to  shut  down 
and  reset  the  equipment,  the  committee 
believes  changing  the  dimensions  in  the 
regulation  to  be  the  most  expedient 
method  of  bringing  industry  practice  and 
regulatory  requirements  into  agreement. 

The  committee  also  recommended 
eliminating  one  of  the  four  containers 
specified  in  paragraph  (a)(1)  of 
S  915.305,  and  eliminating  the  four 
containers  specified  in  paragraphs 
(a)(3),  (a)(5),  (a)(6),  and  (a)(7)  of 
S  915.305.  These  containers  are  no 
longer  in  use,  and  therefore  no  longer 
need  to  be  included  in  the  regulation. 
The  regulation  now  authorizes  the  use  of 
several  other  containers  of  similar 
dimensions,  so  that  if  these  containers 
are  removed,  the  industry  %vill  continue 
to  have  an  adequate  number  of  different 
containers  to  ship  the  avocado  crop. 

List  of  Subjects  in  7  CFR  Farts  911  and 
915 

Marketing  agreements  and  orders. 
Limes,  Avocados 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  911.311  is  hereby  amended 
by  revising  Table  1  in  paragraph  (a)(5) 
to  read  as  follows: 

S  911.311    Um«  Pack  Regulation  9. 

(a)  *  *  * 
(5)  *  *  • 

Table  1 


Cokmnl  ib*  datjgnalian* 

Calumn2«M 
range 

79 

68  to  78 

m 

58  to  67 

M 

51  to  ss. 

M            

45  to  51 

*9                  

38to  44 

M 

33  to  38 

M 

25  toSZ. 

Jinnhn                                           

Umiimvm. 

3.  Section  911.329  is  hereby  amended 
by  revising  paragraph  (a)(2)(xi)  to  read 
as  follows: 

$91029    Urn*  Regulation  27. 

(a)  •  *  • 

(2)  •  *  * 

(xi)  Containers  with  inside 
dimensions  of  11%  x  7V^  x  6%  inches: 
Provided.  '  *  * 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  915.305  is  hereby  amended 
by  removing  paragraphs  (a)(3)  (a)(5), 
(a)(6),  and  (a)(7),  by  revising  paragraphs 
(a)(1),  and  (a)(2),  by  redesignating  (a)(4) 
as  (a)(3),  by  redesignating  (a)(8)  as 
(a)(4),  by  revising  and  redesignating 
(a)(9)  as  (a)(5),  and  by  redesignating 
(a)(10)through  (a)(16)  as  (a)(6)  through 
(a)(12),  respectively. 

S915.30S    FlorMa  Avocado  Container 
Regulations. 

(a)  •  *  • 

(1)  Containers  with  inside  dimensions 
of  11  x  I6V4  X 10  or  13 V^  X  16>4  x  9  or 
12%  X 15%  x  10%  inches: 

Provided.  *  '  * 

(2)  Containers  with  inside  dimensions 
of  16 V^  X ISV^  and  depth  varying  from 
3%to5inches:Avv/(ye(/,  *  *  * 

*        •        •        •        • 

(5)  Containers  with  inside  dimensions 
of  11%  X 16%  and  depth  varying  bom 
3%  to  4  Vi  inches. 


Dated:  September  9, 1986. 
Joseph  A.  Gribbin, 

Director,  Fruit  and  Vegetable  Division. 

Agricultural  Mariceting  Service. 

[FR  Ooc  86-20793  Filed  &-16-86;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart563 
[No.  86-962] 

Regulation  of  Dlrectment  Investment 
by  Insured  Institutions 

Dated:  September  11, 1986. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 


Insurance  Corporation  ("FSLIC"),  is 

proposing  to  amend  its  regulation 
governing  investments  by  institutions 
the  accounts  of  which  are  insured  by  the 
FSLIC  ("insured  institutions")  in  equity 
securities,  real  estate,  service 
corporations,  and  operating  subsidiaries 
("direct  investments").  The  amendment 
would  defer  the  expiration  of  the  rule 
from  January  1, 1987,  to  January  1, 1989. 
The  Board  is  specifically  requesting 
comment  on  the  administrative 
flexibility  of  the  direct  investment  rule 
and  the  continued  need  for  the  rule  in  its 
present  form  in  light  of  the  Board's 
recent  adoption  of  higher  regulatory 
capital  requirements  for  insured 
institutions. 

DATC  Comments  must  be  received  on  or 
before  October  17, 1988. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Joseph  Longino,  Special  Counsel 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel  (202)  377- 
6440,  or  Joseph  A.  McKenzie,  Director, 
Policy  Analysis  Division,  Office  of 
Policy  and  Economic  Research,  (202) 
377-6763,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW.,  Washington. 
DC  20552. 

SUPPLEMENTARY  INFORMATION:  On 
January  31, 1985,  the  Board  adopted  a 
new  regulation  governing  direct 
investments  by  insured  institutions. 
Board  Res.  No.  85-79-A,  50  FR  6912 
(Feb.  19, 1985)  (codified  at  12  CFR  563.9- 
8).  The  regulation  created  a  process  of 
supervisory  review  and  approval  by  the 
Board's  Principal  Supervisory  Agents 
("PSAs")  of  certain  types  of  direct 
investment  and  of  aggregate  direct 
investment  above  certain  threshold 
amounts.  The  regulation  includes 
qualitative  criteria  for  investment  by 
institutions  in  equity  securities,  as  well 
as  diversification  requirements 
applicable  to  investment  in  any  one 
issuer  of  securities  or  in  any  one  real 
estate  project  The  direct  investment 
regulation  was  designed  to  allow 
institutions  the  flexibility  to  exercise 
their  investment  powers,  as 
independently  authorized  by  applicable 
law,  in  a  manner  that  would  expose 
neither  the  institutions  themselves  nor 
the  FSLIC  insurance  fund  to  an 
unacceptable  level  of  risk,  while  at  the 
same  time  ensuring  that  these 
institutions  continue  to  fulfill  their 
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oblig^OTT  to-  pcrmde  ecoawnrir«t  1 
Bnancin^ 

ptoblsnu  the  tula  '■"■■qh*  l»  aiUfa>a«.  the 
Board  believed  it  irifnrtfinl  to  aaaeaa, 
affer  sufficient  expeheace  with  tba  rula» 
whether  tkc  apprrynr;^  takaii  had  been 
effective  ia  conteolfiiig,  ciaL  and  wlaatker 
further  reyilatory  action  waa  required. 
5QFKat6aZ7.  Paragraph  (h)  of  the  direci 
investment  rule  therefore  provided  Ibr 
the  expiratfan  of  the  rule  on  ^uary  I. 
1987.  In  fulfilling  its  regulatory 
responsfbihties  to  the  public  the  Heard 
wooltf  in  any  event  have  re-examined 
the  ruhe.  See  ResoftitioB  Regardhig 
Reguhituiy  %npIifKa  tiuu,  Bbard  Res. 
No.  80  SM,  45  PR  03TJS.  85130  (Sept.  23. 
1980)  (Board  will  periodically  review 
ragdaliaiii).  A»  a  naok  of  tkia  iwicw, 
the  Board  is  propanig  to  extsndi  i*  E«ke 
for  two  years  by  ampnHing^  pasngraph 
(h\  to  provide  £br  the  expiration  of  the 
ruTe  on  [aauary  1,  I988v  rather  than 
January  1. 1987. 

A.  recent  empirical  study,  conducted 
by  fames  K.  Bdrth.  R.  Dan  Bhuobough. 
Jr.,  and  Daniel  Sauerhaf^  of  the  Boanf  a 
Office  of  Policy  and  Economic  Research 

("ORK"%  has  i il^fiJ  lb* 

relationsii^  between  tte  krvel  ol  d&ect 
investacnt  in  fietiled  iaaitatioa*  and  the 
cost*  to  tke  FSUC  of  (heir  finkra. 
Faihnv  Coata  of  GovcfnaieBt-Begniated 
Financiai  Finns:  The  Caae  of  UkA 
Instihttiana  Une  TSaB>  (amilaUe  for 
inspediao  in  the  Boaid'a  poUic  Radiflg 
roea>^ 

The  OPER  study  examined  32* 
Insured  institutions  that  failfH  Hnring 
the  period  from  December  1981  through 
October  1885.  The  results,  which  are 
significant  at  the  95  percent  confidence 
level,  indicate  that  the  level  of  direct 
investment  in  a  failed  institution  is 
positively  related  to  the  FSLTCs  costs. 
Depemfing  oa  wftich  specification  is 
used,  the  study  indhates  that  direct 
investment  by  a  failed  institution 
increased  PSUC  costs  between  80  and 
85  cents  for  each  additionaf  doflar  of 
direct  investiueiit.  Thns.  the  OPER 
study,  based  on  the  most  compreheiHuve 
set  off  avafiabfo  data,  provides  strong 
evidence  that  direct  iuvestineiits  by 
institutions  lh«(  feil  signiBcantfy 
increase  the  FSLKTs  costs. 

Mossovr,  ttw  Board's  superrisory 
experience  pcnuBsively  suggests  ftrnt, 
despite  tke  Boanf  s  stalCnefrt  of 
accooatiag  policy  (or  acqatsition, 
development,  aad  csnstouctioB  loa«e, 
mwi'liwiri  [itiiia  at  dinct  iavesliuunla 
as  lan^  huos  and  ■oteaidentiai 
conatiuctkm  naas  cauaaa  cspirical 
studies  such  aa  the  OPBft  ftadf  to 
understate  substastialigr  (be  efltct  of 
direct  investsMats  on  FSUC  oaala.  See 
Board  Res.  NoL  85-291.  SO  HL 18233 


( A^  3a.  198^  fodified  at  12  C7R 
571.17). 

Consider,  for  example,  the 
implications  of  data  from  three  states — 
California.  PKii  iifa.  andTexav — tftat 
have  granted  state-chartered  institutions 
expansive  investment  powers.  In  these 
three  states  at  year-^nd  MM,  a  total  of 
265  ol  the  299  state-chartered 
institutions  that  were  in  existence  fer 
the  period  from  December  1981  to  March 
1986  reported  direct  investments,  and 
the  aweiagelevcl  of  aggtcgate  diiect 
investment  was  188  pemet  •(  their 
regulatory  capital,  a  percentage  which 
grew  to  Iffl  percent  at  year-end  1985  and 
to  209  percent  at  the  end  of  March  19S6. 
The  average  Isve)  of  their  eenfcined 
direct  investments,  land  loans,  and 
noDreaideBttai  eoaatractioe  loaas  stood 
at  689  percent  of  regaUteiy  capital  at 
yeai-ead  1964  aad  833  percent  at  the  end 
of  March  MSSl 

For  the  lia  Texaa  iastitiitinea  with 
direct  investflieHta  at  yearead  1984.  the 
average  levei  of  agpcgiate  diaect 
investmaat  as  a  percaetaga  af  reg^tocy 
capital  was  roughly  comparable^ 
increasing  from  143  percent  to  209 
perceal  balwcca  yeaf>'end  19n  and  the 
end  of  March  1986.  The  average  ferel  of 
their  combined  direct  investments,  land 
loeas^  and  niTifawleatiat  ii—>atHua 
loans.,  bomever..  was  sabstaatiaBy  larger 
for  the  same  period.,  increasing  fram  972 
percent  to  990  percent  of  regufatscj 
capttaL  The  ac^Bal  leveteof  Jbut 
investments  hi  the  portfrdioa  of  many 
such  institutions,  aa  weB  as  their  impact 
on  FSUC  costs,  are  probably 
subatantiatty  uoderststed. 

Not  only  do  the  best  avaiLrtie  data 
indicate  continued  need  tar  the  direst 
investment  rule,  but  also  experience 
under  the  paragraph  (g)  waiver 
provision  of  the  rule  suggests  that  the 
PSAs  are  exercising  the  fTexibility  that 
the  Board  built  into  the  rule.  Since 
adoption  of  the  direct  investment  rule, 
140  iastitutioiis  have  applied  for 
permission  to  engage  in  (fiiect 
istestments  bcycnd  the  sapervisory 
thresholds  established  by  the  rule. 
Sixty-one  of  these  applications  have 
been  approved.  14  have  been  HpnuMi^  23 
have  been  withdrawn  before  formal 
action  was  taken,  and  42  applicatiaaa 
are  pending.  Thus,  only  14  percent  of  the 
98  apffRcations  acted  upon  have  been 
denied,  and  over  ene-yi«d  of  these 
denials  related  to  applications  by  a 
single  institution. 

The  House  Coomittse  on  Govoinment 
Operations  concluded  that  "[a]8  long  as 
the  FSLIC  fund  remains 
impaired  ...  the  Federal  Home  Loan 
Bank  Bbard's  direct  investment 
rule  ...  is  an  appvopriale  and 
necessary  restriction.'*  Federal 


Regetallsn  ef  Direst  hwestnents  hf 
Savings  and  Lean  Associations.  H.R. 
Repi  Na  368t  99tb  Ceng:.  itt  Sen.  14 
(Nsw.  5, 1906}.  The  Bbard  notes  Hiaf  (be 
FSUC  rand  fs  mtder  significant  fmanciai 
strese  and  timt  the  new  OPER  sfrnfy 
persuasively  hnHcates  that  ^rect 
fnfestineuts  by  faffed  instrtutiona 
signifrcantfy  iucjease  costs  to  the  FSLIC 
The  resnlts  of  the  OPER  stnd^ 
supplement  the  tbeoretKal  evidence  and 
supenrisory  experience  that  the  Bbard 
cited  in  adopting  the  rule.  See  50  FR  at 
0914-2IT.  The  Board's  supervisory 
experience  since  the  adopGon  of  the  rule 
strongly  supports  extension  of  the  rule. 
Direct  investments,  often  mischssified 
as  foans.  have  been  a  principal  source  of 
severe  fosses  to  many  institutions  and 
have  fed,  or  wiR  lead,  to  failure  and 
extensive  costs  to  the  FSLIC.  Mincffiil 
that  the  Committee  pcaised  the 
flexibili^  of  the  rule  attributable  to  its 
waiver  process  and  sunset  proviaioa. 
H.R.  Rep.  No.  358  at  40,  the  Board  is 
proposing  to  extend  the  rule — including 
its  waives  provision — for  two  more 
years. 

The  Boatd  imHerstaaris  that  reward* 
as  well  as  risks  arc  aasociaied  with 
direct  investmeats^  Whea  properly 
uodarwiitlen.  diiect  invostntento  assy  be 
profitable  for  aa  iastituiioa  aad  naty 
sometimes  offer  some  positive 
diversification  benefits  for  the  entire 
portfolio.  Because  the  cost  of  higher 
expected  returns  is  greater  risk, 
however,  the  Board  wishes  to  retain  its 
authority  to  review  direct  investments 
when  they  oaastSute  a  signifieaat 
portion  of  an  institution's  portfolio.  The 
retention  of  this  authority  should  not  be 
a  source  of  tmttetit  to  iastrtntioiis 
became,  ae  ne  Boerd  has  noted  above, 
in  the  great  maporiky  ol  watver 
applications  acted  upeii  in  the  past  year 
and  a  half,  the  Board's  PSAs  have 
permitted  ihsured  institutisns  to 
increase  ttteir  holdings  of  direct 
investments. 

The  Board  spedfkally  rs^eests 
comment  on  the  administrative 
flexibility  of  the  direct  investment  rule 
and  the  continued  need  for  the  rule  in  its 
present  form  in  li^  of  the  Board's 
recent  adoption  of  higher  regulatory 
capital  reqairementa.  for  insured 
institntfnna.  including  iacreasad 
reserves  agfunst  direct  investments  and 
new  ressrvss  against  land  loans  and 
nonresidential  constmctlon  loans,  many 
of  whicfak  because  of  their  economic 
substance,  shorrid  be  accounted  for  as 
direct  iavaataaenls.  See  Board  Res.  No. 
86-857  (final  rale  adopted  Aug.  15. 1960, 
to  be  codified  at  12  CFR  563.13);  Board 
Res.  No.  86-426.  51  FR  16550  [May  5, 
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1951^  as  smended  bv  3-t  »id  3-9  snd  9- 

8,  except  Subpart  B  and  paragraphs 


sapfefy  standards  for  ADF  syalensc 
thstefore.  an  ADI  syste*  is  censidered  a 


reqiMeflamli  ior  (he  dN%n  of  •  hd  sfsltsi 
as  specified  in  i  23.951  (a)  and  (b):  (  23iB3 
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1986)  (proposed  rule  adopted  April  24, 
1986). 

Pursuant  to  the  rulemaking  policies 
and  procedures  of  12  CFR  508.13,  as 
supplemented  by  Board  Res.  No.  80-584, 
45  FR  63135  (Sept  23. 1980),  the  Board  is 
providing  for  a  30-day  rather  than  a  60- 
day  public  comment  period  because  the 
direct  investment  rule  has  been 
previously  published  for  public  comment 
and  because  the  public  interest  requires 
prompt  Board  action. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  603.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 

SUPKEMCNTARV  INRNMtATION. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  Small 
Business  Administration  defines  a  small 
financial  institution  as  "a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  year,  do  not  exceed  $100  million." 
13  CFR  121.13(a).  Therefore,  small 
entities  to  which  the  proposed  rule 
would  apply  are  the  1.742  insured 
institutions  that  had  assets  totaling  $100 
million  or  less  as  of  December  31. 1985. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  rule  would  impose  no 
new  recordkeeping  or  reporting 
requirements  on  any  insured  institution. 
An  institution  seeking  a  waiver  of  any  of 
the  rule's  provisions  pursuant  to 
paragraph  (g)  of  the  rule  must  file  an 
application  with  its  PSA  (and,  if  it  is 
state-chartered,  send  a  copy  to  its  state 
supervisor),  but  the  required  contents  of 
such  an  application  do  not  exceed 
information  which  would  be  maintained 
in  the  ordinary  course  of  business  by  a 
well  managed  institution.  The  Board 
therefore  believes  that  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  small  institutions.  In  fact,  the 
proposed  rule  should  assist  in 
maintaining  and  improving  the  safety 
and  soundness  of  all  insured 
institutions,  regardless  of  size. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule.  In 

StJPPLEMENTARY  INFORMATKMI  above  the 

Board  is  soliciting  comment  on  possible 
alternatives  to  the  proposed  rule. 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 


Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563,  Subchapter  D.  Chapter  V.  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Subchapter  I>— Federal  Savings  and 
Loan  Insurance  Corporation 

PART  563-OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Autiiofity:  Sec.  10. 47  Stat.  725,  as  amended 
(12  U.S.C.  1421  et  aeq.y.  sec.  5A,  47  Sut.  727. 
as  added  by  sec.  1, 64  Stat  256,  aa  amended 
(12  U.S.C.  1425a);  sec.  4,  80  Stat.  824.  sec  17. 
47  Stat.  736.  as  amended  (12  U.S.C  1425b  and 
1437);  sec.  2.  48  Stat.  128.  as  amended  (12 
U.S.C.  1462);  sea  S.  48  Stat.  132,  as  amended 
(12  U.S.C.  1464);  sec  20Z  96  Stat.  1489.  as 
amended  (12  U.S.C  1729(f)):  sees.  401-407. 48 
Stat.  1255-1260.  as  amended  (12  U.S.C  1724- 
1730);  sea  408,  82  Stat.  5,  as  amended  (12 
U.S.C.  1730a);  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR.  1943-1948  Comp.,  p.  1071. 

S  563.9-8    [Amended] 

2.  Paragraph  (h)  of  S  563.9-8  is 

amended  by  deleting  the  date  "January 
1. 1987"  and  inserting  in  lieu  thereof  the 
date  "January  1. 1989". 

By  the  Federal  Home  Loan  Bank  Board. 
Nadina  Y.  Washington, 
Acting  Secretary. 
(FR  Doc.  88-21006  Filed  9-16-86;  8:45  am] 

BIUJNG  COOe  STSfr^l-M 


DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  024CE.  Notice  No.  23-ACE-24] 

Special  Conditions;  Petersen  Aviation, 
Inc.  Modified  Cessna  Model  320 
Series,  Model  340  Series,  and  Model 
335  Series  Airplanes  To  Incorporate 
Anti-Detonation  Injection  (ADI)  System 
Provisions 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposed  to  adopt 
special  conditions  for  Petersen  Aviation. 
Inc.,  modified  Cessna  Aircraft  Company 
Model  320  Series.  Model  340  Series,  and 
Model  335  Series  Airplanes  to 
incorporate  ADI  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 


equivalent  to  the  original  certification 
basis  for  these  airplanes. 

DATE  Comments  must  be  received  on  or 
before  October  13, 1986. 

AODRCSS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  024CE.  Room 
No.  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106.  All  comments  must 
be  mariced:  Docket  No.  024CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball,  Aerospace  Engineer.  Aircraft 
Certification  Division.  601  East  12th 
Street,  Room  1656.  Federal  O^ice 
Building.  Kansas  City.  Missouri  64106. 
telephone  (816)  374-5668. 

SUPPLEMENTARY  information: 

Ctmunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  comments. 

Type  Certification  Basis 

The  certification  basis  for  the  Cessna 
Aircraft  Company  Model  320  Series. 
Model  340  Series,  and  Model  335  Series 
Airplane  is  as  follows: 

Model  320  Series:  Part  3  of  the  Civil 
Air  Regulations  effective  May  15, 1956, 
as  amended  by  3-1  through  3-5. 

Model  340  Series:  Part  3  of  the  Civil 
Air  Regulations  effective  May  15, 1956. 
as  amended  by  3-1  through  3-5  and  3-8, 
except  Subpart  B;  and  Part  23  Subpart  B 
and  23.959,  23.1041  and  23.1305(p)  of  the 
Federal  Aviation  Regulations  effective 
February  1, 1965.  as  amended  by  23-1 
through  23-7  and  the  following 
exemption  No.  1435.  FAR  23.1387(d) 
(CAR  3.702)  "Aft  Position  Light  Vertical 
Angle  Coverage." 

Model  340A  and  335:  Part  3  of  the 
Civil  Air  Regulations  effective  May  15. 
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(h)  bi  §  23.1141(a),  delete  paragraphs  (d) 
and  (e)  of  S  23.777  which  are  incorporated  by 
reference. 


several  member  firms  on  the 
organizational  operational  and  systems 


'lanaaa 


fKat  maxr  raaiilf  in  tna  avant  tno 


Faye  Easley  of  the  Legislation  and 

Daaiilafinna  nitriainn    CMir^  rJ  Citiut 
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1951^  ■•  amended  hv  9-1  Mid  3-S  and  S- 

8,  except  Subpart  B  snd  paragrapka 
3lA3?  (a^  [H  (c^  |d^  iSi  3.381.  aw)  3kM& 

Include  the  followa^  portions  of  FAR 
23,  dated  Febiuary  1. 1965.  a&  anagnded 
by  23-1  (broug^  23-7:  Subpart  B  and 
para^aphs  23^959.  23.1041  and 
23.13Q5(pI.  Incruda  paragraphs  23.1387(6) 
as  amended  by  23-12. 23^27  a» 
amended  (hrougt  23-23..  and  FAR  38. 
dated  December  1. 1963.  a&  amended  by 
35-1  througti  3&-4  C36-ia  Model  3351. 
Findings  of  equivalent  teveJ  ofaafety 
were  made  for  CAR  3.757  and  3.77B(a\. 

S/NJtO-OSOl  and  up.  Sfod^ti  340A 
and  335 — Markings,  placards  and 
manuals  are  primarily  in  knots  instead 
of  nh.p.k..  s«  rw^u"'^  ^  CAR  31  halt 
ptiaiiltid  by  FAR  23.  Anendraani  29-7. 

S/HMOAOam  and  up,  andKioM  335c 
In  addiboa  to  tbe  abou*  certificafaB 
basia.  iuii^itiiiiii.i  wHL  ica  i 
has  been  demonaCrstedF  in  < 
with  FAR  23:M1»  of  Aacackaeirt  2^M 
effective  December  20. 1973,  when  ice 
protection  equipment  m  mstaUeti  in 
accordance  wijh  (he  Pilat'a  Oparaiing 
Handbook  «id  Factory  ICit  (pk)  Now  104. 

S/N  335^-0X11  and  ufx  la  addidoo  to 
the  above  ceitiiicatioo  basis,  initailad 
oxygen  tyiteina  must  eompLy  wilh.  FAR 
23.1441  of  Ameadmeat  23-a.  eficetiTe 
)une  17. 197Qi  to  make  tbe  airplane 
ebybtcfot  operation  at  altitiidpa  where- 
supplemental  oxygen  i&  mandatory.  In 
addition,  any  special  conditinna  which. 
result  from  this  proposal. 

BaakgtoiHidt 

Oti  Miarch  2S,  T98B,  Petersen  Aviation. 
Inc.,  Route  1.  Box  18.  MInden.  Nebraska 
68859,  submitted  an  application  Cor 
Supplemental  Type  Certifrcate  (STC7 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADT  system 
on  the  Cessna  Model  32Q  Series 
airplanes.  This  installation  incorporates 
ADI  tanks,  pumpa^  hues,  aad  associated 
control  systems  to  supply  ADI  fluid  to 
t&e  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasonne  [autogas].  The 
engines  will  be  previously  certificated 
for  use  of  autogas  witiL  ADI 
imfepend^endy  of  the  airpFane 
installation  certification.  Petersen 
Avfafron.  hrc..  has  incficHted  to  the  FAA 
that  ihey  pten  snbstaTrtfaffy"  equrvatent 
modifTcations  to  several  other  makes 
sntf  models  of  sumiT  airpianes. 


The  inataKaHon  of  ADI  systema  m 
small  airpienws  was  not  envwipn«fd 
when  the  eei'tifiea4ioR  bests  for  the 
snftfect  airptanes  was  establishurf.  fat 
addition,  the  Administrator  hen 
detemancd  that  the  current  Mrt  23  dees 
no<  caatain  adequate  graftpfoyriate 


safely  stondards  for  AN  systnaa; 
thcfefore.  an  ADI  Bytat  ia  cenaidered  a 
iM^rel  and  imaanal  daai^i  feetnre. 

Speciai  caadiliona  nay  be  issued  and 
amended,  as  necessary,  as  a  port  of  dto 
type  cart^cafaon  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  wSk  }  ZL]0Ifbn2>  db  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Specia)  coadRiona,  ae  appropriata,  are 
issued  in  aecenlanee  srMi  1 11.49  ^ler 
pubnc  iiutite.  m  leqaneo  by  5x  H-29 
and  tl.29fbj,  effective  October  14.  W80. 
and  win  become  part  of  the  type 
certi&calion  basis,  as  provided  by 
S  21.10Hbii2). 

While  develepiHS  these  special 
conditiaas.  the  FAA  deketmaned  that  tfa« 
ADI  Qaid  used  in  this  system  fa  awxlare 
of  00%  afcohol  and  40%  vratev)  is  a 
flammabFe  ffsid  fn  the  same  rotetflfty 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
maimer.  Therefore,  these  special 
concStions  require  the  ADT  Qaid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

The  FAlA  hae  considend  the  fieataies 
proposed  by  Petersen  Aviation  bic  ior 
the  ADI  installation  in  the  Ceaana  Model 
320  Sadas.  Model  Mft  Scxiaa.  aiy  Uoda) 
335  airplanes  and  has  concluded  that, 
notwithstanding  the  existing 
requirements  applicable  to  these 
aiiptafKS  which  did  not  aiiiiaim  the  ose 
of  such  systems,  special  conditions 
should  be  pf  ijiaiitflati  d  for  aaeh  syslBBS. 
In  addition  to  the  applicable 
requirements,  that  veill  provide  the 
necessary  level  of  safety.  Accoidin^y. 
special  conditions  are  proposed. 

List  of  Sabjects  far  14  CFS  Parts  21  and 
23 

Aviatiaa,  saiaty.  Aircialt.  Ail 
tvaasperaticxx  Safety,  Time. 

The  authority  citation  for  theae 
special  conditions  is  as  follows: 

Authority:  Sks.  313(aV  8B1.  and  603  of  the 

Federal  Aviation  Act  oflQSB,  as  amended  [49 
U.S.C.  t3M(a>,  V«2t,  smf  142^^  4»U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  janvary  12. 
19837;  14  CFR  21.16  and  Zl.IOI;  and  14  CFR 
11.28  and  11.29(%f' 

The  Piopoaad  Spacial  Conditiana 

Ai  iiaihmij.  the  Federal  Aviation 
AdministratiaB  proposes  the  foKowing 
special  coaditians  as  s  part  oi  itm  type 
cettificatioB  baas  far  Ceaana  Model  320 
Series.  hiD«lci  34ft  Scriesk.  and  ftfadei  33& 
airpiaaea  Bodtfied  to  ncarpotate  Ike 
Pttustn  AviaiioR.  tac  Anti-Detonation 
InjectioK  |ADI1  system. 

1.  Each  AntT-Dfttonatton  hifectJbn  fADTJ 
syssne  HiBvt  sMet  Sie  sppftceoie 


reqiMiiiMBfi  Cor  (he  des^pt  of  a  ha)  i 

as  specified  in  i  23.951  (a)  and  (b):  |  23iBS 
(a)  and  (b);  I  aaM.  I  Z&SSS  M  sad (dflK 
I  23.9Mt  I  zan: »  2S JO  taV  Nil  an«  N^ 
iZUOBIaMlk  |a9WiaI(lland|2k.a>itc|. 

(d].  and  |i)t  I  zaant  1 23.flPi.  I  zsjrs  (ai  (H 

and  icj(|  23J»iM  (U  U).  W-  (SK  (H  mA  i7)t. 
I  23.977  (aK2K  {b^  (Bi.  and  (dk  &  23.804; 
S  23.993:  {  2X896;  |  23J07  (a^  (bi,  ^  sad  (dX 
1 20.909;  i  23^U41  la  ^  let.  tcM.  tf).  and  (gll 
1 23.1143  (a),  [ei.  aad  [f^  i  23.1188  Cal  and  (ct 
and  §  23.1337  (a),  (b)  (U  [A  PI  and  (4).  and 
(c)  of  the  Federal  Aviation  Regulations,  dated 
Febnvy  t.  «8S.  as  aoMsded  thnia^ 
AmendmeiU  23'^0.  except  as  set  forth  in 
Sections  2  thcou8ti.4  of  thaaa  special 
conditions. 

2.  For  ADI  systems,  replace  the  wrord  "ftier* 
with  the  words  "ADI  flurd^  ia  aR  Part  23 
secffons  listed  in  Section  T  of  these  apecfaf 
condifions,  as  spprepriatr.  bi  auuilioifc 
certain  Ksted  secffonr  are  snwneco  ae 
follows: 

(a]  In  i  23.96Sfsf  CeiMral.  h»  Ac  f&st 
BentMKS,  M^aea  dke  &■*  portisn  af  iie  fkst 
aaatanca  wtth  "The  atrilay  id  *s  An  I 
to  ptwiidt  ADt  luid  at  a  flaMr 

opesetira  most  be  sIiowk.  .  . 

M  ti  i  23.flS5(eUlt  Mptasc  the  aatiK 
subpara^ra^  (eifct)  widi  niks  flow  rate  is 
required  Car  aach  j^cioiary  puinp  and  aach 
altematt  pump,  wkcn  ttie  pump  ia  suppiiad 
wkk  nonnal  voltage." 

^  la  &  a3.967Cdl  delete  the  Qrat  senlence. 
In  the  secoad  sentence,  delete  the  phiaac.  "of 
a  tingle  engina  airpFase". 

(dl  Ih  I  23.971,  replace  paragraph  Cal  with 
"(a)  Each  ADt  fToid  tank  must  be  drainabfe  to 
the nomfli  pound  alTi tadc  .  KepfBce 
paragraph  fb>  with  "(b)  Bach  Aaiii  required 
by  paragraph  (•)  «f  thi»  sectien  must  cmnftf 
with  the  paavWaa*  af  i  23.988(51''. 

(e)  la  I  23J81.  replace  pangiaph  fa)  with 
"M  Piioury  penps.  i1)  Tha  piap  which 
suvphaa  ADI  leid  te  an  asfine  ( 
(nonfaikij*^  apefslioMi  of  the  sytaai  ia  a 
pnoMry  piuepand  Iheia  aaial  he  ( 
pump  fci  each  vi^iaA.  (2)  It  must  ba  poasibls 
to  bypass  ar  flew  ADI  Quid  than  ugh  each 
piimary  pump."  RepLact  paragraph  Cbl  with 
"Tb)  Alternate  provisions  to  permit  confiaued 
supply  of  ADI  ftuid  to  Ae  engine  in  the  event 
of  primary  pomp  farhnr  must  be  taDorporated 
In  the  instalhtion.  Anjr  pomjr  used  for  thaf 
purpose  wiR  he  ae  aitevmt^  peni^  for  IBef 
engine.  In  paragraph  (c),  r«p4ace  Ae  wenf 
"normal"  with  (he  wd  "pviauHy  sad  dw 
woid  "eaaexBency^  with  the  waad  "StTar^ale". 

(f)  ks  i  Ziav.  icptaca  parapaph  Ww^h 
"(d)  Hava  (hsGapacif^  tMithcaapect  to 
operating  limitations  established  iar  the  ADI 
sfstaaal  to  aaswa  thai  AOl  ayateas 
fnfytionisgisBetliajiiaad.  withtheADt 
fluid  contaminated  to  a  degrae  (with  respect 
to  particle  size  and  density)  that  ia  grealei 
than  that  established  for  proper  operation  of 
the  ADt  syatcath"' aad  add  a  Bcw  petagisph. 
"(el  Be  located  with  respect  to  any  pressuie 
or  flow  sensing  devicas  such  that  the 
blockage  of  th«  filter  will  be  defected  by  (hfs 
device". 

(g)  In  I  23.888,  delete  subparagraph  ^JtlJ. 
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(h)  In  1 23.1141(a),  delete  paragraphs  (d) 
and  (e)  of  |  23.777  which  are  incorporated  by 
reference. 

(i)  In  S  23.1141(a).  delete  subparagraph 
(e)(1)  of  i  23.1555  which  is  incorporated  by 
reference. 

(j)  In  S  23.1143,  as  applies  to  the  control 
and  shutoff  of  the  ADI  system,  add,  "In 
addition,  there  must  be  an  indicator  or 
warning  light  that  indicates  the  proper 
operation  or  malfunction  of  the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected  in  a 
location  where  the  discharge,  distribution,  or 
atomization  of  the  fluid  will  not  be  affected 
by  operation  on  either  primary  or  alternate 
air. 

4.  ADI  System  Markings.  The  ADI  filler 
openings  must  be  conspicuously  marked  at  or 
near  the  filler  cover  with:  (a)  the  words  "ADI 
fluid";  and  (b)  the  capacity  of  the  tank  in 
either  pounds  or  gallons  consistent  with  other 
ADI  system  markings. 

Issued  in  Kanses  City,  Missouri  on 
September  4, 1986. 
Jerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
[FR  Doc.  86-20920  Filed  9-16-86:  8:45  am] 

anjJNQ  COOC  4S10-1»4I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Options  and  Foreign  Futtire* 
Transactions 

AQEtiCY:  Commodity  Futures  Trading 

Commission. 

ACnOM:  Further  extension  of  comment 

period. 

summary:  On  April  8, 1986,  the 
Commission  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  on  the  regulation  of  foreign 
options  and  foreign  futures  transactions 
in  the  United  States.  51  FR  12104.  The 
Federal  Register  release  seeks  public 
comment  on  the  Commission's  proposed 
regulations  governing  the  offer  and  sale 
of  options  and  futures  contracts  traded 
on  or  subject  to  the  rules  of  a  foreign 
board  of  trade.  The  comment  period  on 
the  notice  of  proposed  rulemaking 
expired  on  ]iily  7, 1986.  The  Commission 
subsequently  extended  that  comment 
period  to  September  30, 1986.  51  FR 
24852  (July  9, 1986). 

By  letter  dated  August  25, 1986,  the 
Fuhiires  Industry  Association  ("FIA").  on 
behalf  of  its  members,  has  requested  a 
forty-five-day  extension  of  the  comment 
period  to  November  14, 1986,  so  that  it 
may  fully  address  the  issues  raised  in 
the  notice  of  proposed  rulemaking. 
Specifically,  the  FIA  has  requested  the 
additional  time  so  that  it  may  present  to 
the  Commission,  data  compiled  by 


several  member  firms  on  the 
organizational,  operational  and  systems 
changes  that  may  result  in  the  event  the 
Commission's  proposed  rules  are 
adopted.  In  order  to  ensure  that  all 
interested  parties  have  an  opporttinity  to 
submit  meaningful  comments,  the 
Commission  has  determined  to  grant  the 
request  for  a  further  extension  of  the 
comment  period. 

dates:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  notice  of  proposed 
rulemaking  on  the  regulation  of  foreign 
options  and  foreign  futures  transactions 
in  the  United  States  (51  FR  12104,  April 
8, 1986)  must  be  subinitted  by  November 
14. 1986. 

FOR  RJflTHER  INFORMATION  CONTACT: 
Jane  C.  Kang,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington,  DC  20581. 
Telephone:  (202]  254-8955. 

Issued  in  Washington.  DC,  on  September 
11, 1986,  by  the  Commission. 
lean  A  Webb, 

Secretary  to  the  Commission. 
[FR  Doc.  86-20939  Filed  9-11-86;  8:45  am] 

BILLINQ  COOE  S3S1-01-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  1  and  602 
[LR-18-85] 

Special  Rules  Relating  to  Ntidear 
Decommissioning  Costs;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  wnth  respect  to  special  rules 
relating  to  nuclear  decommissioning 
costs. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  October  22, 1986, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Thursday,  October  9. 1986. 
ADDRESS:  The  public  hearing  v^rill  be 
held  in  the  IRS  Commissioner's 
Conference  Room.  Third  Floor.  Room 
3313,  Internal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  requests  to  speak  and  outlines 
of  oral  comments  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-18-85), 
Washington.  DC  20224. 


Faye  Easley  of  the  Legislatioi  and 
Rcgalatiima  Divisioa.  OfBce  of  Chief 
CoonseL  bitetnal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washingbm. 
DC.  20224.  telephone  202-666-3935  (not 
a  toO-&ee  call). 

StIFPtrfWTAIir  WWtRMATtON.  The 

subject  of  the  public  hearing  is  propoaed 
regulations  under  sections  88  and  468A 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Thursday.  ]uly 
10. 1986  (51  FR  25070). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rides"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday. 
October  9, 1986,  an  outline  of  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
govenunent  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  wiU  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Donald  E.  Osteen. 

Director,  Legislation  and  Regulationt 
Division. 
[FR  Doc.  86-21048  Filed  9-16-86: 8:45  ami 

BILUNO  COOE  4SSIMI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
ISW-FRL-3072-3] 

Hazardous  Waste  Management 
System;  identification  and  Usthtg  of 
Hazardous  Waste;  Proposed 
Exclusions 

Correction 

In  FR  Doc.  86-19710,  begiiming  on 
page  31140.  in  the  issue  of  Tuesday. 


I 


^930 
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September  2, 1988,  make  the  following 
corrections: 

On  page  31143.  third  column,  in  Table 
4,  under  the  category  "Best  fit",  both 
entries  of  "8.5x10**  should  read 
"8.5x10"  •'.  Also  under  the  category  "95 
percent  confidence".  "1.2x10*'  should 
read  '1.2x10-*'  and  l.lxlO*'  should 
read  "1.1x10"*'. 

MUJNQCOOC  1S0«-01-« 
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SUPPLEMENTARY  INFORMATION: 
Background 


Department's  Position:  In  the 
appendix  to  the  final  affirmative 


Comment  4:  ISCOR  argues  that  it 
received  no  Industrial  Development 


Notices 


Federal  R«|irtBr 

VoL  51.  No.  180 

Wednesday.  September  17.  1986 


This  seclion  of  »»  FEDERAL   REGISTER 
contans  documents  other  than  rutes  or 
proposed  rules  ttiat  are  applicaMa  to  Vw 
put>iic.  Notices  of  hearings  and 
investigatiorre,  committee  meetir>gs,  ager>cy 
decisiorts  arxj  rulings,  delegations  of 
authority,  Ming  of  petitions  and 
appHcatens  arvj  agency  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearinfl  in  tm  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  RavImv  by  th« 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter 35). 

Agency:  Bureau  of  the  Census 

Title:  1987  Test  Census-Precensus  and 

Postcensus  Local  Review  Recanvasa 
Forni  number:  Agency — DF-108A: 

0MB— NA 
Type  of  request:  New  collection 
Burden:  300  respondents:  9  reporting 

hours 
Needs  and  uses:  Locahties  will  be  given 

the  opportunity  to  review  census 

counts  twice;  onoe  before 

questionnaires  are  mailed  and  again 

after  the  enumeration  is  complete. 

Enumerators  recanvass  those  census 

blocks  with  discrepancies  in  the 

counts  to  detect  possible  coverage  or 

geographic  problems. 
Affected  public:  State  or  local 

governments 
Frequency:  One  time 
Respondent's  obligation:  Voliintary 
OMB  Desk  officer  Timothy  Sprehe.  395- 

4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  £)OC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW,. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3225.  New  Executive  Office 
BuUdiog.  Washington.  DC  20503. 


Dated:  September  12. 1986. 
Ed  Midnls, 

Departmental  Clearance  Ofpcer  Information 
Management  Divfsion,  Ojfice  of  Information 
Resourcea  Management. 
[PR  Doc.  ee-ntns  Filed  9-l«-«e;  8:45  am) 
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Agency  Fonne  Under  Review  by  ttw 
Office  of  Managentent  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  die  following  proposals  for 
collection  of  information  uoder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureao  of  the  Census 
Title:  Report  of  Building  or  Zoning 

Permits  Issued  and  Local  Public 

Construction 
Form  number  Agency — C-404;  OMB — 

0607-0094 
Type  of  request:  Revision  of  a  currendy 

approved  collection 
Burden:  16.800  respomients;  23,088 

reporting  hours 
Needs  and  uses:  The  collected  data  will 

provide  one  of  the  few  monthly 

measures  of  etxmomic  activity 

available  for  small  geographic  areas. 

The  series  on  housing  authorizations, 

a  component  of  the  index  of  Iea<!ing 

economic  indicators,  is  also  used  to 

estimate  housing  starts 
Affected  public:  State  or  local 

governments 
Frequency:  Monthly 
Respondent's  obligadon:  Voluntary 
OMB  Desk  officer:  Timodiy  Sprehe.  395- 

4814 

Agency:  Bureau  of  the  Census 
Tide:  Survey  of  Income  and  Program 

Participation — ^1987  Panel  Core. 

Waves  1-8 
Form  number  Agency — ^SIPP-7100- 

7800,7001.7105;  OMB— 0607-0425 
Type  of  request:  Revision  of  a  currendy 

approved  collection 
Burden:  24,360  respondents;  24,300 

reporting  hours 
Needs  and  uses:  This  data  will  provide 

statistics  on  multiple  recipiency  of 

benefits  of  major  Government 

programs,  to  support  policy  analyses 

and  monthly  program  participation. 

Hiis  data,  not  previously  available, 

will  be  used  by  the  Executive  and 

Legislative  Branches  of  the 

Government 
Affected  Public:  Indivisuals  or 

households 


Freqtiency:  Three  times  per  year 
Respondent's  Obligatioa:  Voluntary 
OMB  Desk  officer  Timothy  Sprehe.  38fr- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Micfaals.  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20S03. 

Dated:  September  12, 1988. 
Edward  Ntichals, 

Departmental  Clearance  Officer,  Information 
Management  Division. 
(PR  Doc  86^1016  Filed  a-lft-SS;  &45  aaij 

BILLING  CODE  SS1S-«r-« 


InternaHoturi  Trade  Adfnkiistration 

Carbon  Steel  Wire  Rod  From  South 
AMca;  Final  Reeults  of  CountervaNing 
Duty  Administrative  Review 

A6ENCV:  International  Trade 
Administration/Import  Administratioo. 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
coimtervailing  duty,  administrative 
review. 

SUMMAItV:  On  August  14, 1984.  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  South 
Africa.  The  review  covers  the  period 
July  1. 1982  duoagh  December  31. 1982 
and  eleven  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  ail 
of  the  comments  received,  the 
Department  has  determined  the  total 
bounty  or  grant  during  the  period  of 
review  to  be  1.66  percent  ad  valorem. 

EFFECTIVE  DATE:  September  17. 1986. 


FOR  FURTHER  MITOI— ATIOW  COMTACH 

Sylvia  Chadwick  or  Lorenza  Ohvas. 
Office  of  Comphance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2788. 
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African  steel  producers  whose 
shipments  had  previously  been  eligible 

for  the  xnpnial  pxnnrt  rnfps.  Thp»p 


renewable  physical  assets  in  the 
industry  under  review.  Therefore,  it  is 

rpnnnnahln  for  ttip  npnartiripnt  tn 


the  probable  volimie.  We  note  that  in 
the  overall  scale  of  rates,  steel  falls 

rniiohlv  in  thp  samp  niarp  in  thp  Rnuth 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  September  27, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  42396]  a  countervailing 
duty  order  on  carbon  steel  wire  rod  from 
South  Africa.  We  began  this  review  of 
the  order  under  our  old  regulations  and 
published  the  preliminary  results  of  our 
review  on  August  14, 1984  (49  FR  32431). 
On  October  10. 1985,  after  the 
promulgation  of  our  new  regulations,  the 
petitioners.  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation,  North  Star  Steel  Texas. 
Inc..  Raritan  River  Steel  Company,  and 
Atlantic  Steel  Company,  requested  in 
accordance  with  section  355.10  of  the 
Commerce  Regulations  that  we  complete 
that  administrative  review.  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  wire  rod. 
Such  merchandise  is  currently 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  July  1, 1982  through  December  31, 
1982  and  eleven  programs:  (1)  Export 
Incentive  Program — Categories  A,  B  and 
D;  (2)  government  assumption  of 
financing  charges;  (3)  exemption  &om 
the  payment  of  stamp  duties;  (4)  a  loan 
from  the  General  Levy  and  Import 
Subsidy  Scheme;  (5)  Industrial 
Development  Corporation  loans;  (6) 
preferential  rail  rates;  (7)  loans  to 
imcreditworthy  companies;  (8) 
government  equity  participation;  (9) 
government  loan  guarantees;  (10) 
regional  decentralization  program;  and 
(11)  beneflciation  allowances  for 
mineral  processors.  During  the  period  of 
review,  the  South  African  Iron  and  Steel 
Corporation  ("ISCOR")  was  the  only 
known  exporter  of  South  African  wire 
rod  to  the  United  States. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
ISCOR.  we  held  a  public  hearing  on 
October  4. 1984. 

Comment  1:  ISCOR  argues  that  the 
benefit  from  the  South  African 
government's  assumption  of  70  million 
rand  of  ISCOR's  financing  charges  in 
1978  should  be  expensed  in  that  year. 
There  are  no  rational  reasons  for  the 
Department  to  allocate  this  benefit  over 
15  years. 


Department's  Position:  In  the 
appendix  to  the  final  affirmative 
countervailing  duty  determination  and 
order  on  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  (49  FR 
18006,  April  26. 1984]  ("the  Subsidies 
Appendix"),  we  stated  that  the  cash 
flow  does  not  provide  guidance  in 
allocating  the  benefits  from  a  grant  since 
the  difference  in  cash  flow  occurs  only 
at  a  single  moment  in  time  (when  the 
grant  is  received).  Also,  we  have 
consistently  maintained  that  we  are  not 
bound  by  accounting  practices  when 
choosing  an  allocation  period.  Instead, 
as  mandated  by  Congress,  we  seek  an 
allocation  period  that  reflects  the 
commercial  and  competitive  benefit  of 
the  subsidy.  The  commercial  and 
competitive  benefit  of  the  forgiveness  of 
70  million  rand  in  financing  charges 
obviously  has  economic  effects  that 
extend  beyond  the  year  of  receipt.  In 
order  to  measure  this  benefit,  we  have 
chosen  a  standard  period — the  average 
useful  hfe  of  an  industry's  renewable 
physical  assets  as  determined  by  the 
U.S.  Internal  Revenue  Service.  For  the 
steel  industry,  the  period  is  15  years. 
This  standard  offers  predictability  in  the 
outcome  of  the  Department's 
proceedings  and  eliminates  inconsistent 
results  among  companies  or  countries. 

COMMENT  2:  ISCOR  argues  that  the 
Department  should  not  have  added  a 
dividend  yield  to  the  earnings  yield 
when  calculating  the  national  rate  of 
return  on  equity  in  South  Africa  because 
the  earnings  yield  incorporates  the 
dividend  yield. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly.  Because  of  this  correction, 
we  determine  the  benefit  from  the 
government's  assumption  of  financing 
charges  to  be  0.43  percent  ad  valorem. 
No  other  programs  are  affected  by  this 
change. 

Comment  3:  ISCOR  argues  that  Act  96 
of  June  23. 1982  did  not  exempt  it  fi-om 
the  payment  of  stamp  duties  for  the 
period  1968  through  1982.  The  purpose  of 
Act  96  was  to  deprive  ISCOR  of  a  legal 
defense  which  otherwise  have 
precluded  any  liability  for  stamp  duties 
after  1982.  ISCOR  had  not  been  liable 
for  any  duties  prior  to  the  Act,  and 
therefore.  Act  96  could  not  confer  a 
subsidy. 

Department's  Position:  Act  96 
confirmed  that  ISCOR  was  not  liable 
during  the  period  1968  to  1982  for  duties 
that  had  been  levied  by  the  Stamp  Duty 
Act  of  1968.  ISCOR's  special  exemption 
from  stamp  duties  when  other  South 
African  companies  were  liable  for 
similar  duties  constitutes  a 
countervailable  benefit. 


Comment  4:  ISCOR  argues  that  it 
received  no  Industrial  Development 
Corporation  ("IDC")  loans  during  the 
review  period  and,  therfore.  received  no 
countervailable  benefits  from  such 
loans.  In  support  of  its  contention. 
ISCOR's  auditors  and  the  IDC  submitted 
statements  that  ISCOR  had  received  no 
such  loans. 

Department's  Position:  At  verification, 
we  were  allowed  to  see  a  worksheet 
listing  loans,  but  ISCOR  did  not  allow  us 
to  tie  this  worksheet  to  the  company's 
loan  ledger  or  to  actual  loan  documents. 
Since  we  were  not  allowed  to  verify  the 
completeness  of  the  worksheet,  we 
determine  as  the  best  information 
available  that  ISCOR  did  receive  IDC 
loans  and  that  the  benefit  is  equal  to  the 
highest  ad  valorem  benefit  received  by  a 
South  African  company  from  this 
program  in  any  other  South  African 
case.  The  statements  from  ISCOR  and 
the  IDC  cannot  resolve  the  issue  in  light 
of  the  failed  verification. 

Comment  5:  ISCOR  argues  that  the 
differental  between  export  and  domestic 
railroad  rates  did  not  provide  a  benefit 
during  the  review  period  because  this 
differential  was  offset  by  new  contracts 
that  were  signed  by  ISCOR  in  1983  but 
backdated  to  April  1, 1982.  To  carry  out 
the  retroactive  provisions  of  these 
contracts,  the  Siouth  African  Transport 
Services  ("SATS")  made  reconciliations 
of  past  consignment  notes  to  account  for 
differences  between  the  actual  rates 
charged  after  April  1, 1982  and  the  rate 
in  the  contracts.  These  reconciliations 
were  finished  by  March  1984,  when 
SATS  collected  fi-om  ISCOR  (the  only 
company  for  which  reconciliations  were 
necessary)  the  difference  between  what 
the  company  actually  paid  and  what  it 
should  have  paid  according  to  the 
contract.  Because  ISCOR  made  this 
payment,  there  is  no  benefit  from  the 
railroad  rate  differential. 

ISCOR  further  argues  that  although  it 
did  not  make  this  interest-free  payment 
until  1984,  the  Department  should  not 
find  an  interest  benefit  for  the  late 
payment.  SATS  has  a  general  policy  of 
not  charging  interest  on  accounts 
receivable,  so  interest-free  payments  are 
generally  available. 

Department's  Position:  During  the 
investigation,  the  South  African 
government  agreed  to  charge  the  same 
rail  rate  for  all  steel  shipments  that  met 
certain  full-car  and  full-train  load 
conditions  regardless  of  destination. 
Previously,  only  export  shipments  had 
been  eligible  for  this  lower  rate.  This 
change  was  to  become  effective  on  April 
1, 1982,  but  SATS  did  not  make  the 
change  until  July  1982.  In  1983,  SATS 
signed  contracts  with  those  South 
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African  steel  producers  whose 
shipments  had  previously  been  eligible 
for  the  special  export  rates.  These 
contracts  confirmed  the  adjustments 
SATS  made  in  July  1982.  However,  the 
new  contract  rates  were  made 
retroactive  to  April  1. 1982.  These 
retroactive  changes  meant  that  SATS 
had  to  make  reconciliations — some 
reflecting  overpayments,  others 
underpayments — for  all  shipments  after 
April  1, 1982. 

When  we  published  our  perliminary 
notice,  SATS  had  not  been  able  to 
demonstrate  that  it  had  completed  the 
rail  rate  reconciliations.  Since  that  time, 
it  has  shown  us  that  the  reconciliations 
were  completed  in  March  1984.  These 
reconciliations  showed  that  ISCOR  had 
been  undercharged.  Therefore,  SATS 
debited  ISCOR's  account  for  the 
underpayment  but  did  not  charge 
interest 

Since  SATS  eliminated  the  rail  rate 
differential  in  July  1982  and  then,  as  a 
result  of  the  contracts,  established  new 
rates  retroactive  to  April  1, 1982  that 
also  eliminated  the  differential,  we 
determine  that  preferential  rail  rates  did 
not  provide  a  benefit  during  the  review 
period. 

However,  since  SATS  did  not  charge 
ISCOR  interest  on  its  underpayment,  we 
treated  this  late  payment  as  a  short- 
term,  interest-free  loan.  We  consider  the 
nature  of  this  underpayment  to  differ 
from  SATS'  normal  accounts  receivable 
and,  therefore,  disregard  ISCOR's 
contention  that  SATS  does  not  charge 
interest  on  these  accounts.  We 
determine  the  benefit  to  ISCOR  from 
this  interest-free  payment  to  be  0.03 
percent  ad  valorem. 

Comment  6:  In  its  preliminary  results 
in  this  case,  the  Department  stated  that 
before  publishing  its  final  results,  it 
might  give  further  consideration  to  the 
issue  of  whether  investment  in  ISCOR 
was  commercially  reasonable.  ISCOR 
argues  that  the  Department  has  already 
adequately  considered  this  issue  both  in 
its  original  investigation  and  in  its 
preliminary  results  of  this  review.  In 
addition,  the  Department  has  indicated 
that  it  considers  more  recent  rather  than 
more  remote  data  when  making 
decisions  on  the  reasonableness  of 
investment.  Therefore,  there  is  no  need 
for  it  to  consider  the  years  prior  to  1977. 

Department's  Position:  In  our 
preliminary  results  of  review,  we  relied 
primarily  on  a  trend  analysis  from  1978 
through  1982  to  evaluate  the  commercial 
reasonableness  of  investment  in  ISCOR. 

However,  under  the  methodology 
outlined  in  the  Subsidies  Appendix,  we 
look  to  see  whether  a  benefit  from  an 
equity  infusion  exists  in  each  year  of  a 
15-year  period,  the  average  useful  life  of 


renewable  physical  assets  in  the 
industry  under  review.  Therefore,  it  is 
reasonable  for  the  Department  to 
consider  infusions  before  1978  because 
they  might  still  provide  benefits  to 
ISCOR  during  the  review  period.  Since 
ISCOR  lost  money  in  1973  and  1974, 
there  is  good  reason  to  establish 
whether  equity  infusions  during  that 
period  were  commercially  reasonable. 

ISCOR  misunderstands  the 
Department's  policy  of  looking  more 
closely  at  a  company's  recent 
performance  when  considering  whether 
investments  are  commercially 
reasonable.  If  we  are  reviewing 
investment  in  1975,  we  would  give  more 
weight  to  a  company's  performance  in 
the  early  1970's  than  in  the  mid-1960's. 
This  policy  does  not  mean  that  we  only 
analyze  equity  infusions  in  those  years 
closest  to  the  review  period. 

For  our  analysis  of  the  reasonableness 
of  investment  in  ISCOR,  see  Conunent  8. 

Comment  7:  The  petitioners  argue  that 
the  Department  should  consider  whether 
the  railroad  rate  for  steel  products 
destined  for  export  is  a  preferential  rate 
not  only  in  comparison  with  the 
domestic  rate  for  steel  products  but  also 
in  comparison  to  other  products  with 
similar  economies  of  transportation. 

Department's  Position:  At  verification, 
we  examined  the  issue  of  whether 
railroad  rates  for  steel  were  preferential 
in  comparison  to  other  products  with 
similar  shipping  characteristics.  SATS 
argued  that  all  its  rates  were  cost- 
justified  and  that  in  fact  it  made  a  profit 
from  its  steel  shipments.  SATS  pointed 
out  that  the  lower  rates  for  steel 
products  in  comparison  with  most  other 
products  is  due  to  the  lower  per  ton 
handling  costs  for  steel.  SATS  also 
attempted  to  make  some  comparisons  to 
other  products,  both  with  lower  and 
higher  rates,  but  none  of  these  was 
successful  because  it  could  not  find 
products  that  were  similar  to  steel  in 
weight  and  shipping  characteristics. 

We  also  discussed  this  issue  with 
officials  of  the  U.S.  Department  of 
Transportation's  Federal  Railroad 
Administration.  They  indicated  that  it 
was  almost  impossible  to  make 
comparisons  between  products  because 
of  the  number  of  variables  that  play  a 
part  in  establishing  a  railroad  rate. 
These  variables  include  the  weight 
density,  and  size  of  the  product  shipped, 
the  type  of  railroad  car  that  must  be 
used,  the  total  volume  of  the  product 
shipped,  the  ease  of  handling  the 
product,  and  the  volume  of  traffic  on  the 
particular  line  over  which  the  product  is 
shipped.  The  evidence  presented  to 
them  indicated  that  the  rates  for  steel 
that  SATS  charged  seemed  reasonable 
based  on  the  density  of  the  product  and 


the  probable  volume.  We  note  that  in 
the  overall  scale  of  rates,  steel  falls 
roughly  in  the  same  place  in  the  South 
Afiican  rate  structiu-e  as  it  does  in  the 
U.S.  rate  structure. 

Comment  &  The  petitioners  argue 
that,  absent  maiket  projections  from 
ISCOR.  the  Department  should  find  that 
ISCOR's  low  rates  of  return  show  that 
equity  investment  in  the  company  was 
inconsistent  with  conunercial 
considerations. 

Department's  Position:  For  the  ten 
years  prior  to  the  review  period  we 
reviewed  ISCOR's  financial  results,  the 
statements  of  the  company's 
management  and  the  general  outlook 
for  the  industry  during  that  period.  We 
evaluated  the  company's  financial 
statements  on  an  historical  cost  basis. 

This  evaluation  shows  that  ISCOR 
made  a  profit  in  every  year  except  in 
fiscal  years  1974  and  1975.  The  company 
had  a  positive  net  income  before  interest 
and  taxes  and  a  positive  cash  flow  from 
operations  in  every  year.  The  company's 
liquidity  ratios  were  generally  in  good 
Older  except  in  fiscal  years  1974  and 
1975  when  the  quick  ratio  was  weak. 
Those  two  years  were  also  years  when 
ISCOR  had  negative  returns  on  equity 
and  on  sales,  iliese  ratios  improved  in 
1976.  fell  off  in  1977  and  1978.  and  then 
remained  fairly  strong  through  1982.  The 
company's  debt  load,  as  shown  by  its 
debt/equity  ratio,  grew  in  the  early 
1970's.  reaching  a  peak  in  1976  at  a  ratio 
of  slightly  greater  than  two  to  one.  It 
then  tapered  off  to  more  manageable 
levels  over  the  rest  of  the  decade. 
Although  its  debt  level  was  high,  ISCOR 
earned  enough  to  cover  its  interest 
charges  in  all  years  except  1974  and 
1975. 

ISCOR's  results  in  the  mid-1970's  are 
attributable  in  part  to  an  expansion 
program  the  company  began  in  the  early 
1970's.  At  that  time,  South  African 
demand  for  steel  exceeded  the  domestic 
supply,  and  market  projections  by 
ISCOR  indicated  that  this  situation 
would  continue  throughout  the  decade. 
Based  on  those  market  projections,  it 
was  reasonable  for  ISCOR  to  begin  an 
expansion  program  at  that  time.  As  the 
chairman's  report  for  1975  indicates,  this 
expansion,  along  with  the  increased 
interest  charges  to  finance  the 
expansion,  accounts  for  ISCOR's  poor 
return  in  those  years.  The  report  also 
states  that  government  price  controls 
added  to  the  problem.  Nevertheless, 
considering  the  costs  of  its  expansion 
program  and  the  effects  of  the  oil 
shortage,  ISCOR's  poor  financial  results 
in  1974  and  1975  do  not  indicate  that  the 
company  was  an  unreasonable 
investment  In  the  last  half  of  the  1970'8. 
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ISCOR's  financial  situation  improved, 
although  its  interest  charges  remained 
high.  Yet,  considering  the  general  slump 
in  the  worldwide  steel  industry  at  that 
time.  ISCOR's  results  were  those  of  a 
relatively  healthy  company. 

The  Department  considers  a  company 
to  be  a  reasonable  commercial 
investment  if  it  can  generate  a 
reasonable  rate  of  return  within  a 
reasonable  period  of  time.  Although 
ISCOR's  financial  results  were  weak  in 
the  mid-1970's,  the  company  did  not 
suffer  from  deep  or  continuing  losses. 
We  therefore  determine  that  equity 
investments  in  ISCOR  were  consistent 
with  commercial  consideration  for  the 
fiscal  years  from  1973/74  through  1982. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  1.66  percent  ad  valorem 
for  the  period  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.66  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  14, 1982 
and  exported  on  or  before  December  31, 
1982. 

Because  the  Department  has  revoked 
this  order  effective  October  1, 1984,  we 
will  instruct  the  Customs  Service  not  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556.  August  13, 
1985). 

Dated:  September  12, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  86-21032  Filed  9-16-88;  8:45  am) 

BtLUNG  COOC  3S10-OS-M 


Chemical  Industry  Institute  of 
Toxicology;  Oscision  on  Application 
for  Outy-FrM  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  807: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  number  86-23&  Applicant: 
Chemical  Industry  Institute  of 
Toxicology,  Research  Triangle  Park,  NC 
27709.  Instrument:  Gas  Chroma tograph/ 
Mass  Spectrometer  System,  Model  MS 
80.  Manufacturer  iCratos  Analytical, 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  25083. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  to  50,000  (10% 
valley  definition),  a  mass  range  of  3500 
amu  at  8k V,  scan  speeds  to  0.1  seconds 
per  decade  and  MS/MS  analysis.  These 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 
Frank  W.Cnel 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  86-21033  Filed  9-16-86;  8:45  am) 

MLLMMCOOC  3S10-OS-M 


Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  86-233.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Atmospheric  Gas 
Analyzer.  Manufacturer:  Scintrex, 
Canada.  Intended  use:  See  notice  at  51 
FR  25083. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  in  situ  measurements  of  NOi 
concentration  directly  (without 
preconversion  to  NO)  with  a  detection 
limit  of  5.0  parts  per  trillion.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  11, 1986 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  ofequivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21034  Filed  9-1&-48:  8:45  am] 

BILLINQ  COOC  3610-OS-ll 


State  University  of  New  York  at  Stony 
Brook;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
to  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  number  86-164.  Applicant: 
State  University  of  New  Yoric  at  Stony 
Brook,  Stony  Brook.  NY  11794-3400. 
Instrument:  Linear  Position  Sensitive 
Detector  with  2  Preamplifiers,  Model 
112-5A/10.  Manufacturer  Murtechnik, 
Austria.  Intended  use:  See  notice  at  51 
FR  15820. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
measure  x-ray  diffi-action  changes  in  the 
order  of  milliseconds  with  a  spatial 
resolution  of  0.15  millimeters.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  )uly  30. 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  ofequivalent  scientific  value 
to  the  foreign  instrument  whicn  is  being 
manufactured  in  the  United  States. 

Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-21035  Filed  9-16-86;  8:45  amj 
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Syracuse  University;  Decision  oa 
Applicatton  For  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  8&-2e4.  Applicant 
Syracuse  University,  Syracuse,  NY 
13244-1200.  Instrument:  FTIR 
Spectrophotmeter.  Model  DA3.15  with 
Accessories.  Manufacturer  Bomem.  Inc.. 
Canada.  Intended  use:  See  notice  at  51 
FR  26732. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  is  capable 
of  measuring  vibration  circular 
dichroism  in  the  far-infi-ared  region.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21036  Filed  9-16-86;  8:45  am) 
BtUmO  CODE  SS10-OS-II 


Texas  A&M  Research  Foundation; 
Decision  on  Application  For  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  number  8&-162.  AppUcant: 
Texas  A&M  Research  Foundation, 
College  Station,  TX  77843.  Instrument 
Stopped-Flow  Spectrophotomter,  Model 
SF-51  with  Accessories.  Manufacturer 
Hi-Tech  Scientific  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  51  FR  12905. 

Comments:  None  received.  Decision: 
Approved.  No  instnmient  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  we  being 
manufactured  in  the  United  States  at  the 


time  the  instrument  was  ordered 
(October  10, 1985).  Reasons:  The  foreign 
instrument  provides  a  non-metallic, 
chemically  insert  flow  circuit  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  30, 1986  that 
(1)  this  capability  is  pertinent  to  the 
apphcanf  s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  of  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 
Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21037  Filed  9-16-86;  8:45  am] 

BILLINO  COOC  3S1»-DS-M 


University  of  Callfomia,  Los  Alamos 
National  Laboratory;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Instrument  v^ 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Education],  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-651,  80  Stat.  897;  15 
CFR  Part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM  in 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC 

Docket  number  86-184.  Applicant 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Instniment:  FT  Spectrometer, 
Model  DA3.25  with  Accessories. 
Manufacturer  Bomem  Inc.,  Canada. 
Intended  use:  See  notice  at  51  FR  16729. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides  an 
unapodized  resolution  of  0.0026  cm"'. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 
Frank  W.  Crael 

Director,  Statutory  Import  Programs  Staff. 
FR  Doc.  86-21038  Filed  9-16-86;  8:45  am] 

MLUNO  COOC  SS10-DS-M 


Universtty  of  Cattfomia,  et  aL; 
Dispoeition  of  AppMcatlone  for  Duty^ 
Free  Entry  of  Sdentificlnatruments 

The  U.S.  Customs  Service  has  revoked 
clearance  for  duty-free  entry  under  item 
851.60  TSUS  of  fifteen  applications. 
Accordingly,  we  have  ceasd  processing 
of  the  following  applications: 

Do.cket  Number.  81-175.  Applicant 
University  of  California,  Livermore,  CA 
94550.  Instrument  Riosphate  Laser 
Amplifier  Disks.  Date  revoked:  June  14, 
1984.  Reason:  Ineligible  components. 

Docket  Number  81-241.  Apphcant 
National  Aeronautics  and  Space 
Administration,  Jet  Propulsion 
Laboratory,  Pasadena.  CA  91109. 
Instrument:  Solar  Stirling  Engine, 
Replacement  Parts  and  Special  Tooling. 
Date  revoked:  April  3, 1985.  Reason: 
Ineligible  components. 

Docket  Number  81-273.  Applicant:  Jet 
Propulsion  Laboratory,  Pasadena,  CA 
91103.  Instrument  Carcinotron  Power 
Supply,  P/N  TH20200.  Date  revoked: 
March  29, 1985.  Reason:  Ineligible 
component. 

Docket  Number:  82-067.  Applicant 
Universtiy  of  California,  Livermore,  CA 
94550.  Instrument  Line  Actuators.  Date 
revoked:  March  9, 1985.  Reason: 
Ineligible  components. 

Docket  number  82-150.  Applicant 
Michigan  Technological  University. 
Houghton,  MI  49931.  Instrument: 
Magnetotelluric  Exploration  System. 
Date  revoked:  November  14, 1985. 
Reason.  Commercial  use  intended. 

Docket  number  83-063.  Applicant 
Michigan  Technological  University. 
Houghton.  MI  49931.  Instrument: 
Amplifier  ft  Filter  Circuit  Boards  for 
Magnetotelluric  Apparatus.  Date 
revoked:  November  14, 1985.  Reason: 
Commercial  use  intended. 

Docket  number  83-238.  Applicant 
University  of  Massachusetts,  Amherst. 
MA  01002.  Instrument:  Laboratory  Ram 
Extruder.  Date  revoked:  March  10, 1986. 
Reason:  Commercial  uses  intended. 

Docket  number  84-318.  Applicant 
U.S.  Environmental  Protection  Agency 
Center.  Denver,  CO  80225.  Instrument 
ICP  Mass  Spectrometer.  Date  revoked: 
April  23, 1985.  Reason:  Not  intended  for 
scientific  research  purposes. 

Docket  number:  85-007.  Applicant 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Champaign.  IL 
61820.  Instnunent  Pyrolysis  Unit.  Date 
revoked:  December  20. 1985.  Reason: 
Commercial  use  intended. 

Docket  number  85-056.  Applicant 
Texas  A&M  Research  Foundation. 
College  Station.  TX  77843.  Instrument: 
Equine  Lameness  Diagnostic  Machine. 
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Date  revoked:  October  11. 1965.  Reason: 
Commercial  use  intended. 

E)ocket  number  85-056.  Applicant: 
Texas  A&M  Research  Foundation. 
College  Station.  TX  77843.  Instrument: 
Expenmental  Chamber  to  be  set  up  on  a 
cyclotron.  Date  revoked:  February  21, 
1985.  Reason:  No  intent  to  purchase 
mstrument 

Docket  number.  85-060.  Applicant: 
Texas  A&M  Research  Foundation. 
College  Station,  TX  77843.  Instrument: 
Multistop  Time  Digitizer.  Date  revoked: 
April  30. 1985.  Reason:  Ineligible 
component. 

Docket  number  85-090.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge,  MA  02139.  Instrument: 
Direct  Simple  Shear  Apparatus.  Date 
revoked:  June  19. 1985.  Reason: 
Apparatus  is  not  a  complete  instrument 

Docket  number  85-247.  Applicant: 
University  of  Cahfomia.  Livermore.  CA 
94550  Instnmient:  Electrolyrer,  D.EM 
Type.  Date  revoked:  )une  13. 1986. 
Reason:  Applicant  not  a  tax  exempt 
organization. 

Docket  number  86-033.  Applicant: 
Solar  Energy  Research  Institute.  Golden. 
CO  80401.  Instrument  Calorimeter. 
Model  C-80.  Date  revoked:  May  20. 1988. 
Reason:  Entry  preceded  date  of  order. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-21039  Filed  »-16-8B:  8:45  am] 

BILLMQCOOE  3StO-0»m 


University  of  Notre  Dame;  Decision  of 
Application  for  Duty-free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  VS. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number  86-253.  Applicant: 
University  of  Notre  Dame.  Notre  Dame. 
IN  46556.  Instrument:  Laser  System  with 
Accessories.  Manufacturer  Lumonics, 
Inc..  Canada.  Intended  Canada. 
Intended  use:  See  notice  at  51  FR  28287. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides 
high  output  energy  (450-300  mj  at 
wavelengths  308-350nm)  and  high 
energy  conversion  efficiency  (10%  at  340 
nroj.  This  capability  is  pertinent  to  the 


applicant's  intended  purpose.  We  know 
of  no  domestic  instmment  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-21040  Filed  9-16-«6:  8:45  am) 

■lUJNO  COOC  3810-06-41 


Unh^ersity  of  Wisconsin;  Decision  on 
Application  for  Outy-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8'.30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  number  86-255.  Applicant: 
University  of  Wisconsin,  Eau  Claire,  WI 
54701.  Instrument  Electromagnetic 
Geophysical  Survey  Instrument  Model 
EM34-3.  Manufacturer.  Geonics  Limited, 
Canada.  Intended  use:  See  notice  at  51 
FR  26288. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  introduces 
students  in  Geophysics  and  Hydrology 
to  the  technique  of  electromagnetic 
induction  in  the  measurement  of  ground 
conductivity  mapping  of  geological  sites. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  appUcant'i 
intended  use. 
Frwik  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21041  Filed  9-16-86  8:45  am] 
aiLUNQ  cooe  ssio-os-n 


Ya«e  University  Medical  School; 
Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  Instrunwnt 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 


Docket  nimiber  88-132.  Applicant 
Yale  University  Medical  School.  New 
Haven.  CT  06510.  Instrument  Metricell 
Volumetric  System  and  Data  Evaluation 
Cytonic  12  Microprocessor. 
Manufacturer:  HEKA  Electronics.  West 
Germany.  Intended  use:  See  notice  at  51 
FR  17382. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States 
Reasons:  The  foreign  article  provides  a 
hydrodynamic  focussing  device  for 
highly  accurate  assessment  of  the 
measurement  of  ceil  volume  and  a 
microprocessor  for  accurate  data 
analysis.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  24. 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
demestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Cnel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  86-21042  Filed  9-16-88;  8:45  am] 
■tLLMMCOoe  seio-os-n 


National  Bureau  of  Standards 

Precision  Measurement  Grants 

agency:  National  Bureau  of  Standards, 
Commerce. 

action:  Announcing  Continuation  of  the 
NBS  Precision  Measurement  Grants 
Program. 

summary:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Bureau  of  Standards  (NBS)  is 
continuing  a  $180,000  per  year  program 
of  research  grants,  formally  titled 
Percision  Measurement  Grants,  to 
scientists  in  U.S.  academic  institutions 
for  significant,  primarily  experimental 
research,  in  the  field  of  precision 
measurement  and  fundamental 
constants.  Applications  in  the  form  of 
pre-proposal  summaries  are  now  being 
solicited  for  two  new  NBS  Precision 
Measurement  Grants  to  be  awarded 
beginning  October.  1. 1987  (fiscal  year 
1988).  Each  grant  is  in  the  amount  of 
$30,000  per  year,  renewable  at  fVlBS' 
option  for  up  to  two  additional  years,  for 
a  total  of  $90,000.  Candidate's  proposal 
summaries  with  biographical 
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infdrmation  must  reach  NBS  by 
February  1. 1987.  to  be  considered  for 
the  FY  88  awards. 

FOR  fURTHER  mFORMATION  COMnUCr 
Dr.  Barry  N.  Taylor.  Chairman.  NBS 
Precision  Measurement  Grants 
Committee.  Bldg.  220,  Rm.  B256, 
National  Bureau  of  Standards, 
Gaithersbui^g,  MD  20809,  (301)  921-2701. 
SUPPLSMEMTARV  IWrOnMATIOW.  As 
authorized  by  section  2  of  tfiis  Act  of 
March  3, 1901  as  amended  (IS  li&C 
272).  the  National  Bureaa  of  Standards 
(NBS)  conducts  directly,  and  throu^ 
grants  and  contracts,  a  basic  and 
applied  research  program  in  the  general 
area  of  precision  measurements  and  tlie 
determination  of  fundamental  constants 
of  nature.  As  part  of  this  research 
program.  NBS  has  since  197D  awarded 
Precision  Measurement  Grants  to 
scientists  in  U.S.  academic  institutions 
for  significant  primarily  experimental 
research  in  the  field  of  precision 
measurement  and  fundamental 
constants. 

NBS  is  now  soliciting  applications  for 
two  new  $30,000  grants  to  be  awarded 
for  the  period  October  1, 1987  tfirough 
September  30, 1988  (fiscal  year  1988).  At 
NBS'  option,  each  grant  may  be  renewed 
for  up  to  two  additional  years  for  a  total 
of  $90,000. 

NBS  sponsors  these  grants  to 
encourage  in  the  colleges  and 
universities  fundamental  research  in  tite 
field  of  measurement  science,  and  to 
foster  contacts  between  NBS  scientists 
and  those  researchers  in  the  U.S. 
academic  community  who  are  actively 
engaged  in  such  work.  The  Precision 
Measurement  Grants  are  also  intended 
to  make  it  possible  for  workers  in 
academic  institutions  to  pursue  new 
measurement  ideas  for  which  other 
sources  of  support  may  be  difficult  to 
find. 

Research  Topics/Who  May  ^iply 

There  is  a  great  deal  of  latitude  in  the 
kind  of  research  projects  which  will  be 
considered  for  support  under  the 
Precision  Measurement  Grants  program. 
The  key  requirement  is  that  they 
generally  support  NBS  work  in  the  field 
of  basic  measurement  science,  for 
example: 

Experimental  and  theoretical  studies 
of  fundamental  physical  phenomena 
which  may  lead  to  improved  or  new 
measurement  methods  and  standards  to 
meet  existing  or  anticipated  needs: 

The  determination  of  important 
fundamental  physical  constants, 
especially  those  which  may  serve  as 
reference  standards  for  measurement; 

The  development  of  new  standards 
for  physical  measurement  emd  the 


development  of  transfer  standards  and 
standard  measuring  instruments;  and 

General  research  and  development  on 
basic  measurement  techniques  and 
instnmientation. 

In  general,  proposals  for  experimental 
research  will  be  given  preference  over 
proposals  for  theoretical  research 
because  of  the  greater  expense  of 
experimental  work.  Proposals  from 
workers  at  the  assistant  and  associate 
professor  level  who  have  some  record  of 
acoomphshment  are  especially 
encouraged  in  view  of  the  comparative 
difficulty  aspiring  researchers  have  in 
obtaining  funds. 

Typical  proiects  wincli  have  been 
funded  through  the  NBS  Precision 
Measurement  Grants  program  include: 
"Measurement  of  fundamental  constants 

using  three-level  resonances  in 

hydrogen."  Cari  E.  Weiman, 

University  of  Michigan 
"Quantum  limited  measurement  of  a 

harmonic  oscillator."  William  C 

Oelfke.  University  of  Central  Florida 
"Fine-Structure  constant  determination 

using  precision  Stark  spectroscopy." 

Michael  G.  Littman.  Princeton 

University 
"Eotvos  experiment-cryogenic  version." 

D.F.  Bartlett  University  of  Colorado 
"The  quantized  Hall  resistance  as  a 

primary  resistance  standard."  D.C. 

Tsui,  Princeton  University 
"A  test  of  local  Lorentz  invariance  using 

polarized  •♦Ne  nuclei,"  T.E.  Chupp. 

Harvard  University 
"A  new  method  to  search  for  an  electric 

dipoie  moment  of  the  electron,"  LR. 

Hunter.  Amherst  College 

Procedures 

To  simpUfy  the  proposal  writing  and 
evaluation  process,  the  following 
selection  procedure  will  be  used: 
Candidates  are  requested  to  submit  to 
NBS  by  February  1, 1987. 

Pre-proposal  Summary  with  a  concise, 
descriptive  title  (including  the  name  of 
the  applicant  and  his/her  institution) 
outlining  the  Objectives  of  the  propcwed 
research:  the  Motivation  for  the  research 
(why  you  believe  the  work  to  be 
important):  and  the  general  technical 
Approach  (including  an  analysis  of 
relevant  parameters  such  as  sensitivity 
and  noise  level  where  appropriate,  and 
some  indication  of  what  you  expect  to 
accomplish  in  the  potential  three-year 
time  period  covered  by  the  grant).  If  the 
work  is  or  is  expected  to  be  supported 
by  other  sources  of  funding,  the 
summary  should  make  clear  just  what 
the  NBS  funds  «vill  enable  the 
prospective  grant  recipient  to  achieve 
that  could  not  be  achieved  with  the 
other  funds.  Candidates  should  list  all 
pending  proposals  and  the  amount  and 


source  of  their  corrent  funding.  The 
length  of  the  summary  most  not  exceed 
five  double-spaced  pages.  A 
Biographical  Sketch,  including  a  list  of 
the  applicants'  most  important 
publications,  should  be  appended  to  the 
end  of  the  summary. 

Ten  copies  should  be  sent  to  Dr.  Berry 
N.  Taylor  at  the  address  shown  above. 

On  the  basis  of  this  material,  fo«r  to 
eight  semi-fmalist  candidates  will  be 
selected  by  the  NBS  Precision 
Measurement  Grants  Committee  and  the 
Outside  Advisory  Committee  to  submit 
more  detailed  proposals.  The  same 
committees  will  evaluate  the  detailed 
proposals,  and  on  the  basis  of  their 
evaluation,  the  two  grantees  for  fiscal 
year  1988  will  be  selected.  The  semi- 
finalists  will  be  notified  of  their  status 
by  March  15, 1987,  and  will  be  requested 
to  submit  their  full  proposals  to  NBS  by 
May  1. 1987.  The  successful  grantees 
will  be  notified  of  their  selection  by 
August  15. 1987. 

The  criteria  to  be  used  in  evaluating 
the  pre-proposals  and  full  proposals 
include: 

1.  Importance  of  the  proposed 
research  to  science— does  it  have  the 
potential  of  opening  up  a  whole  new 
area  of  activity  or  will  it  answer  some 
currently  pressing  question? 

2.  The  relationsb^  of  the  proposed 
research  to  measurement  science — b 
there  a  possibility  that  it  will  lead  to  a 
new  or  improved  basic  measurement 
unit  physical  standard,  or  measurement 
method?  (Or  to  a  better  understanding  of 
important  but  already  existing, 
measurement  units,  physical  standards, 
or  measurement  methods?) 

3.  The  feasibility  of  the  research — is  it 
likely  that  significant  progress  can  be 
made  in  three  years'  time  with  the  fiinds 
and  personnel  available? 

4.  The  past  accomplishments  of  the 
applicant — is  the  quality  of  the  research 
previously  carried  out  by  the 
prospective  grantee  such  that  there  is  a 
high  probability  that  the  proposed 
research  will  be  successfully  carried 
out? 

Technical  Questions  concerrung  the 
NBS  Precision  Measurement  Grants 
program  may  be  directed  to  the  above 
address  or  call  Dr.  Taylor  or  (301)  921- 
2701.  If  you  have  any  doubts  about 
whether  your  proposed  topic  falls  within 
the  subject  areas  of  the  program,  it  is 
suggested  that  you  contact  Dr.  Taylor 
before  preparing  your  pre-proposal 
summary  in  order  to  avoid  unnecessary 
effort. 

Administrative  Information: 

Contact  Grants  Office,  Office  of 
Acquisition  and  Assistance  Division, 
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method  that  will  prevent  discluMiit  of  the 
coolents  or  inoonstmcdoa  of  the  docament 


patent  application  owner  oas  a  cuitent 
DOD  Security  Agreement  DOD  Form 
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Building  301 /Rm.  B141,  National  Bureau 
of  Standards,  Gaithersburg,  MD  20899, 
(301)  921-2971. 

Dated:  September  11, 1966. 
Eniest  Ambler, 
Director. 
[FR  Doc.  86-21011  Filed  9-16-86;  8:45  am] 

MLUNO  COOC  3S10-I3-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Letter  of  Authorization 

Notice  is  given  that  the  National 
Marine  Fisheries  Service  has  issued  a 
Letter  of  Authorization  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  to 
conduct  activities  allowed  under  50  CFR 
Part  228,  Subpart  C— Taking  of  Marine 
Mammals  Incidental  to  Space  Shuttle 
Activities  to  the  following: 

U.S.  Department  of  the  Air  Force, 
Headquarters  Space  Division.  P.O.  Box  92960. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

This  Letter  of  Authorization  is  valid 
for  the  first  two  launches  from 
Vandenberg  Air  Force  Base,  California 
that  produce  a  focused  sonic  boom  over 
the  Northern  Channel  Islands,  or  until 
the  end  of  the  effective  date  of  the 
regulations.  May  7, 1991,  whichever 
occurs  first.  Also,  it  is  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing 
Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities  (50 
CFR  Part  228,  Subparts  A  and  C).  Also,  a 
take  of  marine  mammals  (seals  and  sea 
lions)  is  not  authorized  from  January  1 
through  February  15  and  from  May  15 
through  July  31  of  any  year  until  NMFS 
can  determine  that  an  incidental  take 
during  these  times  will  have  a  negligible 
impact  on  the  species. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
1825  Connecticut  Avenue,  Rm.  805, 
Washington,  DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  September  11. 1986. 
lames  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-21019  Filed  9-16-88:  8:45  am) 

MUJNa  COOC  ltl0-2»41 


Office  of  Patents  and  Trademarks 

Revision  of  ttie  Scope  of  the  Secrecy 
Order  for  Defense  Agency  Use 

The  Patent  and  Trademark  Office 
(PTO)  is  revising  the  scope  and  format 
of  the  Secrecy  Orders  issued  under  the 
Invention  Secrecy  Act  of  1951.  35  U.S.C. 
181  et  seq.,  37  CFR  Part  5.  The  present 
forms  of  Secrecy  Orders  are  very 
restrictively  worded  to  control 
disclosure  or  use  of  an  invention  under 
Secrecy  Order.  The  PTO  previously 
would  only  authorize  disclosure  or  use 
of  a  Secrecy  Order  invention  by  the 
grant  of  a  special  permit.  Permits 
authorize  limited  disclosure  and 
permissible  use  of  the  invention 
depending  upon  the  nature  of  the 
technical  data  and  national  security 
controls.  To  receive  a  permit,  a  patent 
applicant  had  to  petition  the 
Commissioner,  or  the  defense  agency 
sponsoring  the  Secrecy  Order  would 
issue  or  could  have  sua  sponte  issued  a 
permit  with  the  Order. 

The  revised  Secrecy  Orders  will 
permit  disclosure  and  use  consistent 
with  the  national  security  controls 
needed  on  the  technical  data  in  a  patent 
application.  The  features  of  existing 
permits  are  incorporated  into  the  Orders 
which  will  eliminate  the  need,  in  many 
cases,  for  the  applicant  to  separately 
petition  for  a  permit  to  authorize  various 
degrees  of  disclosure  or  use. 

These  revisions  to  the  scope  and 
format  of  a  Secrecy  Order  are  intended 
to  place  essentially  the  same  national 
security  controls  on  the  technical  data  in 
patent  applications  as  those  on  other 
types  of  technical  data.  With  respect  to 
publication  or  disclosure  of  information 
which  would,  in  the  opinion  of  the 
sponsoring  Agency,  be  detrimental  to 
the  national  security,  the  revised 
Secrecy  Orders  will  be  consistent  with 
existing  national  security  and  export 
control  procedures.  The  revised  Secrecy 
Orders  will  also  clarify  the  procedures 
for  handling  and  custody  of  applications 
subject  to  a  Secrecy  Order. 

The  three  new  Secrecy  Order  formats 
to  be  used  by  the  defense  agencies  of 
the  Department  of  Defense  are  as 
follows: 

(IJ  Secrecy  Order  and  Permit  for 
Foreign  Filing  in  Certain  Countries 

This  Secrecy  Order  will  be  used  for 
those  patent  applications  that  contain 
technical  data  whose  export  is 
controlled  by  the  guidelines  contained  in 
DOD  Directive  5230.25.  dated  November 
6, 1984,  (codified  as  32  CFR  Part  250) 
which  relates  to  export  control  under  10 
U.S.C.  140(c)  and  the  Militarily  Critical 


Technologies  List  (MCTL).  See  50  U.S.C. 
App.  2404(d). 

This  Secrecy  Order  is  intended  to 
permit  widest  utilization  of  the  technical 
data  while  still  controlling  any 
publication  or  disclosure  which  would 
result  in  an  unlawful  exportation.  This 
type  of  Secrecy  Order  sets  forth  the 
applicable  export  controls  for  technical 
data  in  either  the  Commodity  Control 
List  (CCL)  15  CFR  Parts  379,  399.1  or  the 
Munitions  List  of  the  International 
Traffic  in  Arms  Regulation  (ITAR),  22 
CFR  Part  121. 

The  countries  where  corresponding 
patent  applications  may  be  filed  will  be 
identified  in  the  Order.  The  Order 
specially  authorizes  use  of  the  invention 
for  legitimate  business  purposes.  The 
defmition  of  this  term  in  the  Order  is 
identical  to  that  found  in  EKDD  Directive 
5230.25,  32  CFR  Part  250.  The  level  of 
security  control  requires  that  the  subject 
matter  must  be  safeguarded  under 
conditions  that  provide  adequate 
protection  and  prevent  access  by 
unauthorized  persons.  Additional 
modifications  or  permits  to  the  Secrecy 
Order  imder  37  CFR  5.1  et  seq.  will  only 
be  needed  where  the  level  of  disclosure 
is  beyond  that  specified  in  the  Order. 

Following  is  a  sample  copy  of  this 
type  of  Secrecy  Order. 
Serial  No.: 
FUed: 
Applicant: 
Title: 
Sponsoring  Agency  A  Address: 

ECCN '  Refereno* 

Goods  Accompanied  by  Sophisticated  Know- 
How 
Keystone  Equipment  or  Materials 

ITAR  *  Reference 

Goods  Accompanied  by  Sophisticated  Know- 
How 

Secrecy  Order  and  Permit  for  Foreign  Filing 
in  Certain  Countries 

(Title  35,  United  States  Code.  Sections  181- 
188  (1952)) 

Notice:  To  the  applicant(8)  above  named: 
his,  her,  or  their  heirs;  and  any  and  all  of  the 
assignees,  licensees,  attorneys  and  agents, 
hereinafter  designated  principals: 

You  are  hereby  notified  that  the  above- 
identified  patent  application  has  been  found 
to  contain  subject  matter  which  discloses 
critical  technology  with  military  or  space 
application.  The  unauthorized  disclosure  of 
such  subject  matter  would  be  detrimental  to 
the  national  security,  and  you  are  ordered  to 
keep  the  subject  matter  secret  (as  required  by 
35  IJ.S.C  181)  and  you  are  further  ordered 
NOT  TO  PUBUSH  OR  DISCLOSE  the  subject 


■  Export  Control  Commodity  Number  (ECCN)  on 
the  Commodity  Control  List  (Supplement  No.  1  to  15 
CFR  398.1). 

'  Inlemational  Traffic  in  Arms  Regulation  (ITAR). 
22  CFR  120-13a 
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publishing  or  disclosing  the  subject  matter  to 
the  penalties  of  35  U.S.C.  182.  and  186  (1951). 


Secrecy  Order 

(Title  35.  United  States  Code,  sections  181- 


change  will  reduce  the  risk  of  disclosure 
of  the  subject  matter  of  the  invention  by 


_J  J . *L. 
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matter  to  any  persoa  except  as  specifically 
autaoriaea  uaeu. 

Any  other  pateal  appbcatioa  already  filed 
or  hereafter  filed  io  ibe  US.  or  any  ioreiga 
country  which  contains  any  significaal  part 
of  the  subject  matter  of  the  above-identified 
application  falls  within  the  scope  of  this 
Order.  If  ettch  other  patent  appHcntion  is  not 
under  Secrecy  Order  imposed  by  the  U.S. 
Patent  artdTradeiMfk  Office.  H  aad  tite 
coaifaoa  anfafect  natter  need  to  be  brou^  to 
the  uttentioii  of  the  Director.  Croup  22Q.  Atta: 
Liceasiag  and  Review.  U.S.  Patent  and 
Trademark  Office,  Washington.  DC  20231  as 
soon  as  possible. 

Publication  or  disclosun  of  the  subject 
matter  of  the  above-ideatilied  patent 
application,  except  as  authorized  herein  or 
subsequently  by  the  Commissioner  of  Patents 
and  Trademarks,  may  subject  the  person 
publishing  or  disclosing  the  wibjecl  matter  to 
the  penalties  of  35  U.S.C  162. 185  and  IW 
(1952). 

Tne  principals  may  disclose,  for  legitimate 
business  purposes,'  the  subject  jnatler  of  the 
above-identified  application  to  a  U.S.  citizen 
or  to  a  person  who  is  both  admitted  tewfuHy 
into  the  United  States  for  pennanent 
residence  and  is  located  in  the  United  States 
provided  ttte  U.S.  citisen  or  person  ie 
furnished  with  a  copy  of  this  Secrecy  Older 
and  is  iafonaed  that  this  Secrecy  Oitler  it 
applicable  to  the  subject  matter  disclosed. 

Legitimate  business  purposes  itidodeboth 
seliiag  or  produciiig  products  for  the 
commercial  domestic  marketplace  or  for  the 
commercial  foreign  marketplace,  providing 
that  any  reqtrired  expert  license  is  obtained. 
Legitimate  (rasiness  pmposes  aVso  inclqde 
selling  or  otherwise  discloaing  lecinical  data 
to  foieign  contractors  or  govemmenta 
overseas  after  receiving  the  required  export 
iioenee  or  appfx>«ai  by  the  U3.  Covemoieiit. 

The  principals  shall  notify  the 
Commisaioaer  ai  Patents  and  TrademaritM  if  a 
validated  license  is  obtained  from  the  Oflice 
of  Export  Administration  or  a  license  is 
obtained  from  the  Director,  Office  of 
Munitions  Control  under  regulations 
governing  the  export  of  technical  data  (15 
CFR  T79  at  the  Export  Admrnistratioa 
Re^HlatMna  or  22  CFK 125  of  the  Intematiooal 
Traffic  in  Ama  Regnlatioiu). 

The  sobied  matter  of  tiae  above -identified 
application  has  been  determined  not  to  lie 
eacoopassed  by  E.O.  10865.  entitled 
"Safegoardiag  of  Classified  Information 
Within  Indaatry"  or  E.0. 12356,  entitled 
"National  Security  Information"  and  thus  is 
not  subject  to  the  "Industrial  Security  Marrual 
for  Safegearding  Classified  hrfonnation." 
However,  since  the  disdosure  of  the  subject 
matter  would  be  detrimental  to  the  aatiaaal 
security,  the  aobiect  natter  mnst  be 
safeguarded  uoder  oonditsons  that  wili 
provide  adequate  protection  and  prevent 
access  by  unautbarized  pecsons.  When 
copies  of  the  subject  matter  are  no  longer 
needed,  they  should  be  destroyed  by  any 


>  The  ietm  legitiaale  buaineas  purposes  is  to  he 
intetpreled  consistent  willi  DOD  Direclive  5Z3D.2S 
enMle4  "WMMieWing <rf  Uficteasified  Tec^mioat 
DaU  From  PaMic  DIaclaBiac"  iasaed  tiy  Sit 
Secretary  of  Delawe  m  Novaater  «.  sat.  JZ  CFX 
Part  ZSO.  49  FR  484040  (December  10, 1964). 


method  that  will  prevent  discloauit  of  die 
contenta  or  woonstructkm  of  the  docunent. 

The  principals  are  premitted,  subfect  to  the 
conditions  stated  hereinafter,  to  file  and 
proaecuie  a  corresponding  application  for 
patent  in  each  of  the  following  countries: 
Australia,  Belgium.  Canada,  Denmark. 
France.  Federal  Republic  of  Germany, 
Greece.  Italy.  Luxembourg.  Netherlands. 
Norway.  Prolugal.  Sweden.  Turkey  and  the 
United  Kingdom.  The  papers  for  each  foreign 
applicaton  and  its  prosecution  shall  be 
transmitted  to  the  sponsoring  agency, 
identified  herein,  for  forwarding  through 
dipkimatic  channels  for  lihog  in  the  foreign 
country  either  directly  by  fte  principals  or 
throu^  the  principals'  foreign  patent 
attorney  or  agent  if  anlhorized  by  the  foreign 
government  Correspondence  exclusively 
relating  to  payments  of  taxes  and  fees  need 
not  be  sent  through  the  sponsoring  agency 
and  diplomatic  channels  provided  that  such 
correspondence  contains  no  infonnatlon 
pertaining  to  the  subject  matter  of  the  above- 
identified  applicatioB. 

International  reciprocal  agreements 
providing  for  the  filing  of  patent  applications 
under  a  Secrecy  Order  in  the  above  identified 
coimtries  require  the  principals  to  furnish  to 
the  sponsoring  agency  idenlifiad  herein  (in 
addition  to  the  papers  to  be  IQed  in  the 
foreign  patent  office]  a  copy  of  the 
specification  riBcluding  any  drawings 
annexed  thereto,  any  resume  and  the  claims 
included  in  the  patent  application}  filed  in  tfie 
patent  office  of  the  foreign  country.  This  copy 
will  be  furnished  to  the  appropriate  defense 
agency  of  the  foreign  government  for 
information  only  and  without  prejudice  to 
any  rights  of  the  principals.  The  filing  date 
and  serial  munber  of  the  patent  application 
should  also  be  furnished  to  the  sponsoring 
agency. 

The  principals  shall  request  the  foreign 
patent  office  to  place  in  secrecy  the  foreign 
patent  applications  corresomding  to  tfie 
above-identified  application  and  shall  fuiuish 
a  copy  of  this  Secrecy  Order  and  permit  with 
the  Rrst  papers  to  be  filed  in  tiie  foreign 
patent  office. 

The  foreign  govermiient  may  require  a 
waiver  in  writing  of  any  daim  to 
compensation  for  loss  or  damage  due  solely 
to  the  rmposition  of  secrecy  on  the  invention. 
Belgium,  France,  the  Federal  Republic  of 
Germany,  the  Netherlands,  Turlcey  and  the 
United  Kingdom  normally  requiure  sadi  8 
waiver  ia  writing. 

This  Order  should  not  be  construed  in  any 
way  to  mean  that  the  Government  has 
adopted  or  contemplates  adoption  of  the 
invention  disclosed  in  this  application  and  it 
is  not  any  indicatiaBof  diev^eof  each 
invention. 

IMrector.  Spedal  Laws  Administration. 

(2)  Secrecy  Order  and  Permit  for 
Disclouag  Classified  Infomatiaa 

This  Secrecy  Order  will  be  used  for 
those  patent  applications  which  contain 
technical  data  tfiat  is  either  clasified 
under  Executive  Order  12356.  National 
Security  Information,  47  FR  14874. 
Augtist  8, 1982.  or  properly  classifiable 
under  a  security  guideline  where  the 


patent  application  owner  iras  a  cuiient 
IX)D  Security  Agreement  DOO  Form 
441.  Thifi  Agreement  requires  the 
protection  of  daaufied  t^^rJinifiil  data  a» 
prescribed  in  the  industrial  Securi^ 
Manual  (ISM).  DOD  S220.22-M. 

The  intent  of  Ai«  Secrecy  Order  it  to 
treat  t:la8sified  tectnii:al  data  in  a  patrtt 
application  in  the  same  manner  as  aiiy 
other  classified  material  under  the 
Industrial  Security  Manual  (ISM). 
Accordingly,  this  Secrecy  Order  will 
include  a  notificatioa  of  the 
daasificatioa  level  of  tbe  technical  data 
in  the  application,  and  provided  a  level 
of  protection  at  Aat  dnssificBtion  leveL 
The  Order  will  apply  to  owners  of 
patent  applications  who  have  a  ctnrent 
DOD  Security  agreement  {DD  Form  441) 
under  the  ISM.  Additional  modiQcatiafii 
or  permits  to  the  Secrecy  Order  under  37 
cm  5.1  et  seq.  will  oidy  be  needed 
where  the  ievei  at  diacla«ue  is  beyond 
that  specified  in  the  order. 

"Hie  foflowing  is  a  copy  of  lliis  second 
type  of  Secrecy  Orden 

Serial  No: 

Filed: 

Applicant 

Tide: 

To  be  protected  at  Cloaaifiratiosi  Level  at     . 

Top  Secret  Secret  Confideiitial.  or  Spedal 

InatractiaBS 
SponaofiBf  Agency  ft  AddreaK 

Secrecy  Order  and  Permkfar  Disdosiag 
Classified  InformatJoft 

[Title  35.  United  Stales  Code,  eectiam  Ul- 
lB8(lfi&2)) 

NOIKJlit  To  nie  appncantfs)  above  named, 
his,  her,  or  their  heirs:  and  any  and  all  of  the 
assignees,  licensees,  attorneys  aad  agents, 
hereinafter  designated  principals: 

You  are  hereby  notified  that  the  above- 
idenlified  patent  application  has  been  found 
to  contain  subject  BMtter  which  discioses 
classifiable  inibmatiaa.  The  unauthorized 
discloaure  of  such  atatter  would  be 
detriaienlal  to  the  national  security,  and  you 
are  ordered  to  keep  the  subject  matter  secret 
(as  required  by  35  U.S.C.  1811  and  you  are 
further  ordered  NOT  TO  PUBUSH  OR 
DISCLOSE  the  subject  matter  to  any  person 
except  as  specificany  authoriecd  herein. 

Any  other  patent  application  already  lUed 
or  hereafter  filed  in  the  U&.  at  any  foreigD 
country  which  ooiriains  any  n^aficmA  pait 
of  the  subject  matter  of  the  above- identified 
patent  ai>piKatiaa  falls  within  tbe  scope  of 
this  Order.  If  such  other  patent  application  is 
not  under  a  Secrecy  Order  impoeed  by  the 
U.S.  Patent  and  Trademark  Office,  it  and  Qie 
common  subject  matter  need  to  be  brought  to 
the  attention  of  the  Director,  Group  220,  Attn: 
Licensing  and  Review,  U.S.  Patent  and 
Trademark  Office,  Washington,  DC  2azn  as 
soon  as  possible. 

Publication  or  disclosure  of  the  subject 
matter  of  the  above-identified  patent 
application,  except  as  authorized  herein  or 
subsequently  by  the  Coanmissioner  of  Pateat 
and  Trademarks,  may  subject  the  person 
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being  adjusted,  variously,  by  the 
application  of  swing,  carryover  and 
carrvforward  used.  To  the  extent  the 


Calsgocy 


330.. 


Adjusted  iZHnonlti  Rmll ' 


1.2S7.2S2  dozen. 
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publishing  or  disclosing  the  subject  matter  to 
the  penalties  of  35  U.S.C  182.  and  186  (1951). 

The  subject  matter  of  the  above-identified 
application  has  been  determined  to  be 
encompassed  by  E.0. 19665,  entitled 
"Safeguarding  of  ClassiFied  Infomation 
Within  Industry"  or  E.0. 12358,  entitled 
"National  Security  Information"  and  thus  is 
subject  to  the  "industrial  Security  Manual  for 
Safeguarding  Classified  Information." 

The  principals  shall  protect  the  subject 
matter  as  required  by  the  Industrial  Security 
Manual  for  Safeguarding  Classified 
Information  and  may  disclose  the  subject 
matter  of  the  above-identified  application  to 
other  persons  having  the  requisite  clearance 
on  a  "need-to-know  basis"  provided  the 
person  to  whom  the  subject  matter  is 
disclosed  is  furnished  with  a  copy  of  this 
Secrecy  Order  and  is  informed  that  this 
Secrecy  Order  is  applicable  to  the  subject 
matter  disclosed.  The  declassification,  in 
whole  or  in  part,  of  the  subject  matter  of  the 
above-identified  application  does  not  modify 
this  Secrecy  Order.  The  requirements  of  this 
Secrecy  Order  remain  in  effect  until  the 
Secrecy  Order  is  rescinded  or  modified  by 
the  Commissioner  of  Patent  and  Trademarks. 
The  fact  that  the  subject  matter  as  a  whole  is 
declassified  should  be  brought  to  the 
attention  of  the  sponsoring  agency. 

This  permission  to  disclose  does  not 
authorize  the  disclosure  of  the  subject  matter 
of  the  above-identified  application  through 
(1)  the  filing  of  any  foreign  application 
without  specific  permission  of  the  Patent  and 
Trademark  Office,  or  (2)  the  export  of  any 
item  or  data  without  any  export  license 
which  may  be  required. 

This  order  should  not  be  construed  in  any 
way  to  mean  that  the  Government  has 
adopted  or  contemplates  adoption  of  the 
invention  disclosed  in  this  application  and  it 
is  not  any  indication  of  the  value  of  such 
invention. 

Director,  Special  Laws  Administration. 

(3)  Secrecy  Order 

This  Secrecy  Order  will  be  used  for 
those  patent  applications  that  contain 
properly  classifiable  technical  data 
under  a  security  guideline  where  the 
patent  application  owner  does  not  have 
a  DOD  Security  Agreement  under  the 
ISM. 

This  Secrecy  Order  is  substantially 
the  same  as  the  Secrecy  Order  in  use  up 
to  now,  and  will  be  used  where  the 
other  types  of  Orders  do  not  apply.  This 
Order  may  be  issued  by  direction  of 
agencies  other  than  the  Department  of 
Defense.  Unless  issued  with  the  initial 
Order,  modifications  to  the  Secrecy 
Order  and/or  permits  under  37  CFR  5.1 
et  seq.  will  be  needed  for  additional 
disclosure. 

The  following  is  a  copy  of  this  third 
type  of  Secrecy  Order 

Serial  No.: 

Filed: 

AppUcation: 

TiUe: 

Sponsoring  Agency  &  Address: 


Secrecy  Order 

(Title  35.  United  States  Code,  sections  181- 
188  (1952)) 

NOTICE:  To  the  applicant(s]  above  named; 
his.  her  or  their  heirs;  and  any  and  all  of  the 
assignees,  licensees,  attorneys  and  agents, 
hereinafter  designated  principals: 

You  are  hereby  notified  that  the  above- 
identified  patent  application  has  been  found 
to  contain  subject  matter  the  unauthorized 
disclosure  of  which  would  be  detrimental  to 
the  national  security,  and  you  are  ordered  to 
keep  the  subject  matter  secret  (as  required  by 
35  IJ.S.C.  181)  and  you  are  further  ordered 
NOT  TO  PUBUSH  OR  DISCLOSE  the  subject 
matter  to  any  person  except  as  specifically 
authorized  by  the  Commissioner  of  Patents 
and  Trademarks. 

Any  other  patent  application  already  filed 
or  hereafter  filed  in  the  U.S.  or  any  foreign 
country  which  contains  any  significant  part 
of  the  subject  matter  of  the  above-identified 
patent  application  falls  within  the  scope  of 
this  Order.  If  such  other  patent  application  is 
not  under  a  Secrecy  Order  imposeid  by  the 
U.S.  Patent  and  Trademark  Office,  it  and  the 
common  subject  matter  need  to  be  brought  to 
the  attention  of  the  Director,  Group  220,  Attn: 
Licensing  and  Review,  U.S.  Patent  and 
Trademark  Office,  Washington,  DC  20231  as 
soon  as  possible. 

Publication  or  disclosure  of  the  subject 
matter  of  the  above-identified  patent 
application,  except  as  authorized  herein  or 
subsequently  by  the  Commissioner  of  Patents 
and  Trademarks,  may  subject  the  person 
publishing  or  disclosing  the  subject  matter  to 
the  penalties  of  35  U.S.C.  182, 185  and  166 
(1952). 

Since  the  disclosure  of  the  subject  matter 
of  the  at>ove-identified  application  would  t>e 
detrimental  to  the  national  security,  the 
subject  matter  must  be  safeguarded  under 
conditions  that  will  provide  adequate 
protection  and  prevent  access  by 
unauthorized  persons.  When  copies  of  the 
subject  matter  are  no  longer  needed,  they 
should  be  destroyed  by  any  method  that  will 
prevent  disclosure  of  the  contents  or 
reconstruction  of  the  docimient. 

This  order  should  not  be  construed  in  any 
way  to  mean  that  the  Government  has 
adopted  or  contemplates  adoption  of  the 
invention  disclosed  in  this  application  and  it 
is  not  any  indication  of  the  value  of  such 
invention. 

Director,  Special  Laws  Administration. 

Each  Secrecy  Order  forbids  the 
pubUcation  or  disclosure  of  the 
invention  except  as  specially 
authorized.  By  revising  these  Secrecy 
Orders  to  conform  with  existing  export 
and  classification  authority,  the  burden 
on  patent  applicants  to  seek  additional 
permits  for  disclosure  and/or  foreign 
filing  under  37  CFR  Part  5  will  be 
reduced.  The  new  Secrecy  Orders  reflect 
the  level  of  secrecy  required  by  law  and 
regulation  for  various  technologies  and 
will  place  National  Security  and  export 
controls  on  the  patent  application  in 
harmony  with  other  applicable  export 
and  classification  controls.  Also,  this 


change  will  reduce  the  risk  of  disclosure 
of  the  subject  matter  of  the  invention  by 
providing  greater  guidance  on  the 
safeguarding  of  the  subject  matter 
invention. 

Information  regarding  the  new 
Secrecy  Orders  may  be  obtained  by 
calling  Mr.  Kenneth  L.  Cage,  Director, 
Special  Laws  Administration  Group,  at 
(703)  557-2877  or  by  mail  directed  to  Mr. 
Kenneth  L  Cage.  Director,  Special  Laws 
Administration.  Group  220,  Washington. 
DC  20231. 

Donald  W.  Peterson, 

Deputy  Commissioner  of  Patents  and 
Trademarks. 

September  9. 1988. 
[FR  Doc.  86-21023  Filed  9-16-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Limits  for  Certain  Textile  and 
Apparel  Products  Produced  or 
Manufactured  In  the  Ptiilippines 

September  11, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
18, 1986.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Baclcground 

A  CITA  directive  dated  December  20. 
1985  (50  FR  52830)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1986  and  extends  through  December 
31. 1986. 

At  the  request  of  the  Government  of 
the  Republic  of  the  Philippines,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  24, 1982,  as  amended 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines,  the  1986  limits  for 
Categories  330,  331,  333/334,  335-NT. 
335-T,  336-T,  338/339,  340,  341-NT,  342- 
NT.  347.  348-NT,  433,  435,  443,  445/446, 
459,  633.  834.  635-T.  636-NT.  638/639. 
641-NT.  641-T.  643.  645/646-NT.  646-T. 
647.  648-NT.  648-T.  650  and  659-T  are 


being  adjusted,  vanously,  by  the 
application  of  swing,  carryover  and 
carryforward  used.  To  the  extent  the 
carryforward  was  used  in  1985,  it  is 
being  deducted  from  the  category  limits 
established  for  the  affected  categories  in 
1986.  The  limits  for  Categories  330. 336- 
T,  435,  459,  634.  643.  647,  64S-NT.  650 
and  659-T  are  being  reduced  to  account 
for  increases  in  other  category  limits. 

In  the  letter  published  below,  the 
Chairman  Of  the  Committee  far  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
control  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption  for  the  first 
time  in  1986,  of  textle  products  in 
Category  459,  at  the  designated  adjusted 
limit.  The  Commissioner  is  further 
directed  to  adjust  the  restraint  limits 
previously  established  for  the  categories 
as  indicated. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  11. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  20. 1985 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1986  and  extends  through  December  31, 
1986. 

Effective  on  September  18, 1986,  the 
directive  of  December  20, 1986  is  hereby 
further  amended  to  include  the  following 
adjusted  restraint  limits:  ■ 


CMgcxy 

Adjusted  i2.fliontti  «n«  ' 

330. 

1.257  252  dozm 

331        ,,,, 

718.776  dozen  p*. 
06.786  dozen 
39  579  dozen 

333/334 

335_NT 

335-T 

36-T 

338/339.. „_.;      _ 

1^             

46.923  dozen 
421.829  dozen 
961.850  dozen 
293.334  dozen. 

341-NT....    _.. 

342-NT !_.„. 

^7 

114.5SS  dozen. 
71.834  dozen 
334  787  dozen. 

348-NT.... 

433 ._ 

435 

443 

250,936  dozen. 
2.880  dozen. 
2.168  dozen. 
2.421  dozea 

■  T?ie  ImMs  have  no)  been  adusted  to  account  tor  any 
imports  exported  after  December  31.  1965. 


Category 

AdjuMed 
limit' 
(dozen) 

AAfi/AAn                

18  502 

Ka                    

21  096 

R^«                 

230  725 

(as-T 

636-NT....„    .    : _      _        

638/639... 

R4i_/i>rr 

45,193 

53.909 

1,044.825 

225  418 

641-T 

643 

82,678 
51656 

»u.?/646-NT 

107  806 

646-T 

647 _    .    

304.199 
99  496 

648-NT ...:               _     

648-T ...,. _ 

650 „ „_ -.... 

67,469 
223.243 

17.889 

659-T 

4.099.681 

'  The  agreement  provides,  in  part,  that:  (1) 
Specific  limits  may  be  exceeded  during  the 
agreeinent  year  by  designated  percentages;  (2) 
Specific  limiti  may  be  adjusted  for  swing,  carryover 
and  carryforward:  and  (3)  Administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


>  Tlie  imils  have  not  been  adjusted  to  account  tor  any 
in^jorts  exported  after  Oecember  31,  1985. 


Also  effective  on  September  18, 1986,  you 
are  requested  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  459, 
produced  or  manufactured  in  the  Philippines 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1986  and  extends 
through  December  31, 1986.  in  excess  of 
116,406  pounds. ' 

Textile  products  in  Category  459  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1986  shall  not  be  subject  to  this 
directive- 
Textile  products  in  Category  459  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  to  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
expection  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
Ronald  I.  LeVin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  21030  Filed  9-16-86;  8:45  amj 
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'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1965. 


Officials  Authorized  To  Issu*  Export 
Visas  for  Certain  Cotton  Textile 
Products,  Produced  or  Manufactured 
In  the  Republic  of  Maldivee 

September  11. 1986. 

Under  the  terms  of  the  cotton  export 
visa  arrangement,  effected  by  exchange 
of  letters  dated  December  29, 1981  and 
March  22, 1962,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Maldives,  the 
Government  of  the  Republic  of  Maldives 
has  notified  the  United  States 
Government  that  Razia  Mohamed 
Kaleylgefaanu  and  Faithimath  Muneera 
have  been  authorized  to  issue  export 
visas  for  textile  and  apparel  products 
subject  to  the  terms  of  the  bilateral 
agreement.  The  purpose  of  this  notice  is 
to  advise  the  public  of  this  change. 

The  following  is  a  complete  list  of 
officials  of  the  Government  of  the 
Republic  of  Maldives  who  are  currently 
authorized  to  issue  export  visas: 

Mohamed  Zahir 

Anmed  Firaq 

Razia  Mohamed  Kaleygefaanu 

Hassan  Adam 

Ali  Ibrahim 

All  Ibrahim  Manik 

Fathimath  Muneera 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-21031  Filed  9-16-86;  8:45  amJ 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Follow-on  Forces  Attack;  Meeting 

action:  Change  in  Date  of  Advisory 
Committee  Meeting  Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Follow-on 
Forces  Attack  scheduled  for  September 
18-19, 1986  as  published  in  the  Federal 
Register  (Vol.  51,  No.  92,  Page  17509, 
Tuesday,  May  13, 1986)  will  be  held  on 
November  5-6, 1986.  In  all  other  respects 
the  original  notice  remains  unchanged. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

September  11, 1986. 

[FR  Doc.  86-20949  Filed  9-16-86;  8:45  amJ 
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Defense  Scienoe  Boerd  Taek  Force  on 
Special  Systems  Subgroup,  PacHIc 
Command  Ah- Defense;  Advisory 
Committee  Meetings 

action:  Notice  of  Advismy  Committee 

meetings. 


r.  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense,  Special  Systems  Subgroup  will 
meet  in  closed  session  on  September  23, 
1986  in  the  Center  for  Naval  Analyses, 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting, 
the  Task  Force  will  examine  systems 
related  to  defense  capabilities  for  shore 
installations  in  the  Pacific  Command 
and  assess  relevant  technology, 
equipment,  and  modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92^163,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
Septemt)er  11, 1986. 

[FR  Doc  86-20948  Filed  9-16-86;  8:45  am] 
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Department  of  Defense  Wage 
Committee;  Ctoeed  Heetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
October  7, 1986;  Tuesday,  October  14. 
1986;  Tuesday.  October  21. 1988;  and 
Tuesday,  October  28, 1986;  at  VkOO  a.m. 
in  Room  lEflOl,  The  Pentagon. 
Washington,  DC. 

The  Committee's  primary 
responsibihty  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  m  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 


reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency. "  (5  U.S.C.  552b.{c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  fmancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  ofRcials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D284.  The 
Pentagon.  Washington.  DC  20301. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
September  12. 1966. 

(FR  Doc.  86-20650  Filed  9-16-66;  8:45  am] 
MLUNQ  COOC  M10-41-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collections  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate,  of 
the  total  number  of  hours  needed  to 


provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New  CoUectlon 

Home  Health  Care  Demonstration 
Inpatient  Costs  Vs.  Home  Health  Care 
Costs— CHAMPUS  Form  724 

The  Home  Health  Care  (HHC) 
Demonstration,  Inpatient  Costs  Vs. 
Home  Health  Care  Costs,  is  necessary 
to  ensure  the  most  appropriate  and  cost* 
effective  benefits  are  being  provided  to 
CHAMPUS  beneficiaries.  The  form 
requests  specific  data  on  inpatient  costs 
versus  home  health  care  costs.  This  data 
is  used  by  OCHAMPUS  in  determining 
which  is  more  cost-effective. 

Business  or  other  for-profit,  non-profit 
institutions  and  small  businesses  or 
organizations. 

Responses:  2,000 
Burden  Hours;  1,000 

AOORCSSCS:  Comments  are  to  be 

forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR,  Suite 
1204, 1215  Jefferson  Davis  Highway, 
Arlington.  VA  22202-4302,  telephone 
(202)  746-0933. 

SUPPLEMENTAL  INFORMATION:  A  COpy  of 

the  information  collection  proposal  may 

be  obtained  from  Ms.  Jane  Bomgardner, 

OCHAMPUS,  Aurora,  Colorado  80045- 

6900.  telephone  (303)  361-3509. 

Patrida  H.  Mawis. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

September  11, 1966. 

[FR  Doc.  86-20947  Filed  9-16-86;  8:45  am] 

■tLUNQ  COOK  SSIS-OVM 


Department  of  the  Navy 

Naval  Researcb  Adviaory  Committee; 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Soviet  Submarine 
Threat  will  meet  on  October  7  and  8, 
1986  at  the  Pentagon.  Room  5B725, 
Washington.  DC.  The  meeting  will 
commence  at  9:00  A.M.  and  terminate  at 
4i)0  P.M.  on  October  7;  and  commence 
at  9:00  A.M.  and  terminate  at  3KX)  P.M. 
on  October  8, 1986.  All  sessions  will  be 
closed  to  the  public 


BEST  COPY  AVAILABLE 


!tSSkU, 
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The  purpose  of  the  meeting  is  to 
assess  the  potential  of  U.S.  defensive 
systems  now  in  the  pipeline  to  meet  the 
Soviet  submarine  threat,  as  weU  as  from 
an  overall  system  approach,  determine 
the  major  elements  required  to  match 
the  threat  and  recommend 
modifications,  if  required,  to  current 
Navy  programs  in  order  to  maintain 
technological  superiority.  The  agenda 
will  include  technical  briefings  and 
discussions  addressing  the  Soviet 
submarine  threat.  These  briefings  and 
discussions  will  contain  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  the  Chief  of 
Naval  Research  (Code  OONR),  800 
North  Quincy  Street,  Arlington,  VA 
22217-5000,  Telephone  number  (202) 
696-4870. 

Dated:  September  11. 1986. 
Harold  L.  Stoller,  |r.. 
Commander.  /AGC.  U.S.  Navy  Federal 
Register  Liaison  Officer 
|FR  Doc.  86-20931  Filed  9-16-86:  8:45  am] 

BtUJNQ  CODE  3t10-AE-«l 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Over  the  Horizon 
Targeting  Capabilities  will  meet  on 
October  29-30, 1986,  at  the  Offices  of  the 
Commander  in  Chief,  U.S.  Atlantic  Fleet, 
Norfolk,  Virginia.  The  meeting  will 
commence  at  9:00  A.M.  and  terminate  at 
4:30  P.M.  on  October  29  and  30. 1986.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
conduct  a  comprehensive  review  of 
existing  and  planned  over  the  horizon 
targeting  programs:  determine  current 
and  projected  over  the  horizon  targeting 
and  related  command  and  control 
capabilities  and  limitations;  identify  any 
problems  and  recommend  solutions.  The 


agenda  for  the  meeting  will  consist  of 
technical  briefings  and  tours  addressing 
over  the  horizon  targeting  capabilities, 
program  tactics  and  operations.  These 
briefings  and  tours  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  op>ening  any  portion  of  the 
meeting. 

Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  the  Chief  of 
Naval  Research  (Code  OONR),  800 
North  Quincy  Street,  Arlington,  VA 
22217-5000,  Telephone  number  (202) 
696-4870. 

Dated:  September  11, 1986. 
Harold  L  SloUer,  )r.. 
Commander. /AGC.  U.S.  Navy.  Federal 
Register  Liaison  Officer. 
[FR  Doc.  86-20932  Filed  9-16-86:  8:45  am] 

BiLUNG  COOC  mO-AE-N 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  U.  S.  Navy  Anti- 
submarine Warfare  Technology  1986- 
1996  will  meet  on  October  30  and  31. 
1986.  at  the  University  of  Miami, 
Rosenstiel  School  of  Marine  and 
Atmospheric  Science,  Miami,  Florida. 
The  meeting  will  commence  at  9:00  A.M. 
and  terminate  at  4:30  P.M.  on  October  30 
and  31. 1986.  All  sessions  will  be  closed 
to  the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  the  security  of  the  present  and 
future  U.S.  Navy  surface  fieet  and 
undersea  surveillance  systems.  The 
agenda  will  include  review  of  technical 
briefings  on  the  threat,  ASW  response, 
strategic  and  tactical  performance 
requirements,  undersea  surveillance, 
and  emerging  technology,  in  order  to 
begin  drafting  a  report.  These 
discussions  will  contain  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 


classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy,  Office  of  the  Chief  of 
Naval  Research  (Code  OONR),  800 
North  Quincy  Street,  Arlington,  VA 
22217-5000,  Telephone  number  (202) 
696-4870. 

Dated:  September  11, 1986. 

Harold  L.  StoUer,  )r.. 

Commander.  /AGC.  U.S.  Na\y.  Federal 

Register  Liaison  Officer. 

(FR  Doc.  86-20933  Filed  9-16-66:  8:45  am] 

MLUm  COOC  M10-AE-M 


Public  Hearings  on  ttte  Draft 
Environmental  Impact  Statement  and 
Dredging  Permit  Application  for  U.S. 
Navy,  U.S.  Navy  GuH  Coast 
Homeporting;  Amendment 

A  notice  of  intent  to  conduct  Public 
Hearings  on  the  Draft  Environmental 
Impact  Statement  and  Dredging  Permit 
Application  for  U.S.  Navy  Gulf  Coast 
Homeporting  was  published  in  the 
Federal  Register  on  September  8. 1986, 
at  page  31963.  The  following 
amendments  to  that  notice  are  being 
made: 

1.  Pensacola,  Florida — Changed  from 
October  7. 1986  to  Tuesday.  October  21. 
1986,  at  7m  p.m..  New  City  Hall,  180 
Governmental  Center,  Pensacola, 
Florida. 

2.  Written  statements  will  be  accepted 
until  November  3, 1986.  changed  from 
October  27, 1986. 

In  all  other  respects  the  notice  as 
published  on  September  8, 1986,  is 
correct. 

Questions  concerning  this  public 
notice  may  be  directed  to  Mr.  Laurens 
Pitts  at  (803)  743-3864. 

Dated:  September  11, 1986. 

Harold  L  StoUer,  Jr.. 

Commander.  J  AGC.  U.S.  Navy.  Federal 

Register  Liaison  Officer 

(FR  Doc.  86-20930  Filed  9-16-86:  8:45  am] 

BILUNG  CODE  3S1(M>t-M 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  AcquMtion  Regulatton  (FAR); 
Information  CoNectlon  Under  OMB 
Review 

AQENOCS:  Department  of  Defense 
(DOD),  General  Services  AdministratioD 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnOHC  Notice. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 


:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20405. 


FOR  FUHTMBI  MFOMNATION  CONTACT: 
Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-5168  or  Mr.  Owen  Green.  Defense 
Acquisition  Regulatory  Councii  (703) 
697-7268. 

SUPFlfMCNTARV  IWfOWMATIOIC  a. 

Purpose:  Firms  which  are  competing  for 
Government  contracts  must  list  all 
foreign  end  products  on  the  certificate 
they  propose  to  sell  to  the  Government 
in  order  for  contracting  officers  to 
evaluate  offers  received  and  award 
contracts  for  needed  supplies. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  2,663:  responses 
per  respondent  20;  total  annual 
responses  53.260;  hours  per  response 
.167;  and  total  reporting  hours  8.884. 

Oblaining  Copies  of  Proposals 

Requesters  may  obtain  copies  &om 
the  FAR  Secretariat  (VRS).  Room  4041, 
GSA  Building.  Washington.  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0024.  Buy 
American  Certificate. 

Dated:  September  9, 1986. 
Maifaral  A.  Willis. 
FAR  Secretariat. 
(FR  Doc.  86-20934  Filed  0-16-80: 8:45  am) 

ICOOC  M2*-«1-« 


Federal  AcquWtlon  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AOEMCtCS:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


:  Under  the  provisioiu  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADOWttt:  Send  comments  to  Franklin  S. 
Reeder.  FAR  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20405. 

FON  FURTMCR  WtFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523  5168  or  Mr.  Owen  Greea  Defense 
Acquisition  Regulatory  Council.  (703) 
697-7288. 

SUPPtEMCNTABY  INFdUaATION:  a. 

Purpose:  Under  the  Trade  Agreements 
Act  of  1979,  unless  specifically 
exempted  by  statute  or  regulation, 
agencies  are  required  to  evaluate  offers 
over  a  certain  dollar  limitation  to  supply 
an  eligible  product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  program. 
Offerors  identify  excluded  end  products 
and  designated  end  products  on  this 
certificate.  The  contracting  officer  uses 
the  information  to  identify  the  offered 
items  which  are  domestic  end  products. 
The  contracting  officer  also  uses  the 
information  to  idenbfy  designated 
country  end  products  and  Caribbean 
Basin  Country  end  products.  Offers  are 
evaluated  by  giving  a  preference  to 
domestic  and  eligible  products  over 
other  products. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  1,140;  responses 
per  respondent  10;  total  annual 
responses,  11,400;  hour  per  response. 
.167;  and  total  reporting  hour,  1,904. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041. 
GSA  Building.  Washmgton.  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0025,  Buy 
American  Act — Trade  Agreements 
Act — Balance  of  Payments  Program 
Certificate. 


Dated  September  0. 1986. 
Mar^rel  A.  WilHs, 
FAR  Secretariat 

(FR  Doc.  86-20935  Filed  9-16-88;  8:45  am] 
■HJjNacooc  ssie-et-a 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Acceptance 
for  Hearing  of  AppHcatlona  for  Review 

AOtNCY:  Department  of  Education. 

ACTION:  Notice  of  applications  for 
review  accepted  for  hearing  by 
Education  Appeal  Board. 

smiMARY:  This  notice  lists  the 
applications  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board 
(Board)  between  May  5. 1986.  and  July 
23. 1988.. 

FOR  FURTNCR  MRMIMATION  CONTACT 
Ernest  C.  Canellos.  Chairman.  Education 
Appeal  Board,  400  Maryland  Avenue 
SW..  (Room  1065,  FOB-6).  Washington. 
DC  20202.  Telephone:  (202)  732-1756. 

SUPPi^MCNTARV  iNFORauTTON:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
et  seq.],  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 
hearings,  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  junsdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  grant  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  ED-administered 
programs  that  involve  (a)  a 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant,  or  (c) 
determination  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees. 

Regulations  governing  Board 
jurisdiction  and  procedures  were 
published  in  the  Federal  Register  on 
May  18. 1981.  at  46  FR  27304  (34  CFR 
Part  78). 

Applications  Accepted 

Appeal  of  the  Michigan  Department  of 
EducaUon,  [)ocket  No.:  15(215)88.  ACN: 
05-30057. 
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Independence  Avenue  SW., 
Washington.  DC  20585. 


may  reduce  its  TDE  by  10  percent  on  III 

April  1. 1985.  and  then  reduce  its  TDE  by         _.     .  r    u  .u     .u       -^  ^n^„  :„ 

. '^  .    .  -      ..  _    Th»  iKoiip  nf  whpthpr  thp  reduction  in 
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The  Michigan  Department  of 
Education  (Michigan)  appealed  a  final 
letter  of  determination  issued  by  the 
Acting  Regional  Commissioner  for  the 
Rehabilitation  Services  Administration. 
The  underlying  audit  reviewed 
Michigan's  Vocational  Rehabilitation 
Program  for  the  period  between  October 
1, 1981.  and  September  30, 1982. 

The  Acting  Regional  Commissioner 
disallowed  specific  program 
expenditures,  based  upon  a  statistical 
sample.  He  concluded  that  Michigan  had 
failed  to  comply  with  Federal 
requirements  for  documentation  and 
client  eligibihty. 

The  Department  seeks  a  refund  of 
$465,732.  Michigan  disputes  all  liability. 

Appeal  of  the  State  of  Washington, 
Docket  No.:  13(213)86.  ACN:  10-30023. 

The  State  of  Washington 
(Washington)  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  The  underlying 
audit  reviewed  programs  conducted 
under  the  Education  of  the  Handicapped 
Act  during  fiscal  year  1982. 

The  Assistant  Secretary  disallowed 
expenditures  at  19  of  114  local 
educational  agencies  because  State  and 
local  expenditures  for  special  education 
and  related  services  allegedly  failed  to 
sustain  a  level  equal  to  or  higher  than 
the  prior  year's  expenditures,  thus 
resulting  in  the  supplanting  of  Federal 
funds. 

The  Department  seeks  a  refund  of 
$1,500,200.  Washington  disputes  all 
liability. 

Appeal  of  Loneman  School 
Corporation.  Docket  No.:  10(210)86, 
ACN:  08-55001. 

The  Loneman  School  Corporation 
(Corporation)  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  The  underlying  audit 
reviewed  grant  awards  for  the  period 
between  July  1, 1981,  and  June  30. 1982 
for  programs  authorized  under  the  Title 
IV.  Part  A  formula  grant  program  of  the 
Indian  Education  Act. 

The  Assistant  Secretary  sustained  the 
auditors'  findings  that  funds  were 
improperly  transferred  to  the  general 
operating  fund  and  special  payroll 
accounts  were  used  to  pay  VISTA 
volunteers. 

The  Department  seeks  a  refund  of 
$32,196.  The  Corporation  concedes  the 
findings  of  the  Assistant  Secretary,  but 
disputes  liability  based  upon  an  alleged 
reimbursement  of  program  funds. 

Appeal  of  the  Nebraska  State  Library 
Comifiission,  Docket  No.:  12(212)86. 
ACN:  07-52011. 

The  Nebraska  State  Library 
Commission  (Commission]  appealed  a 


final  letter  of  determination  issued  by 
the  Assistant  Secretary  for  Educational 
Research  and  Improvement.  The 
underlying  audit  reviewed  the 
Commission's  administration  of  the 
Library  Services  and  Construction  Act 
(LSCA)  program  for  the  period  between 
July  1, 1982.  and  June  3a  1984. 

irhe  Assistant  Secretary  sustained  the 
auditors'  findings  that  Federal  reports 
were  not  properly  submitted, 
expenditures  were  not  properly 
documented,  and  program  monitoring 
was  inadequate. 

The  Department  seeks  a  refund  of 
$31,300  for  expenditures  improperly 
documented.  The  Commission  disputes 
the  monetary  disallowance. 

Appeal  of  the  State  of  Missouri, 
Docket  No.:  11(211)86.  ACN:  07-30032. 

The  State  of  Missouri  (Missouri) 
appealed  a  final  letter  of  determination 
issued  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services.  The  underlying  audit  reviewed 
programs  conducted  under  the 
Education  of  the  Handicapped  Act 
during  fiscal  year  1983. 

The  Assistant  Secretary  disallowed 
costs  because  of  improper 
documentation  of  expenditures, 
supplanting  of  Federal  funds,  and 
unallowable  charges. 

The  Department  seeks  a  refund  of 
$1,482,849.  Missouri  disputes  liability. 

The  Special  School  District  of  St. 
Louis  County.  Missouri,  filed  a  Petition 
to  Intervene,  dated  June  Z  1988.  The 
intervenor  has  satisfied  the 
requirements  of  34  CFR  78.43  and  was 
notified  that  the  intervention  was 
approved  by  the  Chairman  of  the 
Education  Appeal  Board  in  a  letter 
dated  July  11. 1986. 

INTERVENTION 

Regulations  establishing  intervention 
procedures  for  the  Education  Appeal 
Board  in  34  CFR  78.43  provide  that  an 
interested  person,  group,  or  agency  may, 
upon  application  to  the  Board  Chairman, 
intervene  in  appeals  before  the 
Education  Appeal  Board. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  has  an  interest  in.  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

Applications  to  intervene,  or 
questions,  should  be  addressed  to  Ernest 
C.  Canellos,  Chairman.  Education 
Appeal  Board,  400  Maryland  Avenue 
SW.  (Room  1065.  FOB-6).  Washington. 


DC  20202.  Telephone:  (202)  732-1756.  (20 
U.S.C.  1234} 

Dated  September  12. 1986. 
(Catalog  of  Federal  Domestic  Assietance  hk). 
not  applicable) 
Peter  R.  Greer. 

Deputy  Undersecretary,  Intergovernmental 
and  Interagency  Affairs. 
(FR  Doc.  86-21017  Piled  9-16-86: 8:4S  an) 
■iLUNacooc  40oo-ei-« 


DEPARTMENT  OF  ENERGY 

Intent  to  ContkNM  and  Fund  a  Grant 
Agreement;  Howard  Unlveralty 

agency:  U.S.  Department  of  Baeigr 
(DOE). 

ACrKMC  The  DOE  announces  that 
pursuant  to  10  CFR  800.7(b).  it  is 
restricting  eligibihty  for  the  award  (rf 
additional  effort  under  agreement 
number  DE-FG01-84CE76246  with 
Howard  University  (HU)  for 
continuation  of  research  to  optimize 
power  system  operations  by 
investigating  issues  with  power  flows 
and  voltage  collapses. 

SUMMARY:  The  U.S.  DOE.  Office  of 
Conservation  and  Renewable  Energy,^ 
Energy  Storage  and  Distribution 
Division,  is  preparing  a  grant 
modification  to  fund  a  continuation 
proposal  submitted  by  HU. 

This  agreement  will  allow  HU,  a 
Historical  Black  College  (HBC)  to 
promote  cooperation  with  other  HBCs 
electrical  engineering  departments 
through  a  computer  simulation  network 
(linking  six  of  the  nation's  HBCs)  for  the 
advancement  of  power  engineering 
education  at  HBCs. 

Eligibility 

Award  of  the  agreement  is  limited  to 
HU  because  HU  is  the  focal  point  for  a 
computer  simulation  network.  This 
network  SIMNET  (Simulation  Network 
for  Electrical  Engineering)  is  designed  to 
handle  large-scale  simulation  projects 
and  tasks  and  allows  faculty  and 
students  to  investigate  a  wide  variety  of 
system  phenomena  and  to  perform 
advanced  research  and  analyses. 

The  term  of  this  agreement  shall  be 
from  September  30. 1986  through 
December  31. 1987  and  the  amount  of 
funds  awarded  shall  be  $100.QQa 
FOR  FURTHER  INFORMATION  CONTACT 
Rosemarie  H.  Marshall.  MA-453.2.  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations,  1000 
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This  is  incorrect  The  15  percent 
reduction  is  the  minimum  reduction  to 

whir.h  thp  niBtrtniBra  aro  ontitlorl 


exclusio  alteris  rule  of  statutory 
construction.*' 


suppliers,  the  costs  of  transportation 
provided  by  others  (Accotmt  858  costs). 
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Independence  Avenue  SW., 

Washington,  DC  20585. 

Edward  T.  Lovatt 

Director.  Contract  Operations.  Division  "B" 

Office  of  Procurement  Operations. 

IFR  Doc.  08-21012  Filed  9-16-86: 8:45  am) 

KLLMS  COOC  MW-OI-M 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RIM5-1-176) 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol, 
Columt>ia  Gas  Transmission  Corp^ 
Order  Granting  in  Part  and  Denying  in 
Part  Petition  for  Clarification 

issued:  Septemtier  11. 1986. 

I^peline  Rates:  Self-implementing 
transportation:  Contract  reduction  and 
conversion. 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Chairman:  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  CM.  Naeve. 

I 

Coltmibia  Gas  Transmission 
Corporation  (Columbia)  requests 
clarification  of  two  aspects  of  the 
contract  reduction  and  conversion 
provisions  in  §  284.10  of  the 
Commission's  regulations,  *  as 
promulgated  in  Order  No.  436,  et  seq. 
These  clarifications  involve:  (1)  The 
interrelationship  between  the  provisions 
9  1284.10  and  Article  VIll  of  a  settlement 
of  a  number  of  Columbia's  cases  (the 
PGA  settlement);*  and  (2)  whether  the 
"firm  sales  entitlements"  of  Columbia's 
customers  under  §  284.10(c)(3)  is  the 
contract  demand  (CD)  level  for  each 
customer  or  the  CD  level  plus  the 
maximum  daily  quantity  (MDQ)  under 
Columbia's  Winter  Service  (WS)  Rate 
Schedule.  A  number  of  persons  filed 
comments  in  response  to  Columbia's 
request.^  Most  oppose  Columbia's 
request  as  to  both  aspects.  We  shall 
deny  Columbia's  request  as  to  the  first 
aspect  but  grant  its  request  as  to  the 
second.  Our  reasons  are  set  forth  below, 

n 

The  background  of  Columbia's  request 
is  straightforward.  Under  Article  VIII  of 
the  PGA  settlement  Columbia's 
customers  may  reduce  their  Total  Daily 
Entitlements  (TDEs)  as  of  March  31, 
1985,  by  15  percent.  A  customer's  TDE  is 
made  up  of  its  CD  to  purchase  gas  under 
the  applicable  sales  rate  schedule  plus 
its  MDQ  under  Rate  Schedule  WS.  The 
settlement  provides  that  the  customer 


may  reduce  its  TDE  by  10  percent  on 
April  1, 1985,  and  then  reduce  its  TDE  by 
the  remaining  5  percent  on  April  1, 1986, 
or  any  subsequent  year.  A  number  of 
customers  reduced  their  TDEs  by  10 
percent  on  April  1, 1985.  Many  also 
reduced  their  TDEs  on  April  1. 1986.* 

Under  $  284.10  a  firm  sales  customer 
of  a  pipeline  that  has  accepted  a  blanket 
transporation  certificate  pursuant  to 
§  284.221  may  either  reduce  its  "firm 
sales  entitlement"  or  convert  this 
entitlement  to  firm  transportation.* 
During  the  first  year  after  the  pipeline 
accepts  the  blanket  certificate  the 
customer  may  reduce  or  convert  its  firm 
sales  entitlement  by  15  percent.  For  the 
reduction  to  be  effective  the  customer 
must  give  written  notice  within  45  days 
after  the  pipeline  accepts  the  blanket 
certificate.*  Once  the  customer  gives 
notice  the  reduction  is  effective  150  days 
after  the  end  of  the  notice  period.'' 

Columbia  accepted  its  blanket 
transportation  certificate  on  March  27, 
1966.  Hence  Columbia's  customers  had 
until  May  11, 1986,  to  give  Columbia 
written  notice  of  the  amount  by  which 
they  would  reduce  their  firm  sales 
entitlements  on  October  8, 1986. 

A  number  of  customers  gave  written 
notice  on  May  11.  In  these  notices  the 
customers  stated  that  they  would  reduce 
their  TDEs  as  of  March  27, 1986,  by  15 
percent.  That  is,  the  customers  stated 
that  they  would  reduce  both  their  CDs 
and  their  MDQs  under  Rate  Schedule 
WS  without  regard  to  the  reduction  in 
their  TDEs  that  became  effective  on 
April  1. 1986,  pursuant  to  the  PGA 
settlement.  Columbia,  however,  took  the 
position  that  the  reduction  in  "firm  sales 
entitlements"  that  would  become 
effective  on  October  8, 1986,  pursuant 
S  284.10  had  to  be  reduced  by  the 
reductions  in  TDEs  that  became 
effective  on  April  1, 1986,  pursuant  to 
the  PGA  settlement.  Columbia  also  took 
the  position  that  the  amount  of  the 
reduction  the  customers  were  entitled  to 
under  S  284.10  did  not  include  the 
customers'  MDQs  under  Rate  Schedule 
WS.  To  resolve  the  dispute  between 
itself  and  its  customers,  Columbia  filed 
the  instant  petition  for  clarification. 
Columbia  asks  that  we  find  its  position 
to  be  correct. 

We  will  address  the  questions  in  the 
order  presented.     , 


■  18  CFR  284.10  (1986). 

*  Se«  Columbia  Gas  Transmission  Corp..  31  FFRC 
1  61.307.  modified.  31  FERC 1  61.372.  modified 
further.  33  FERC  1  61.344  (1965). 

*  The  persons  filing  conunenis  ar«  listed  in4he 
appendix  to  this  order. 


*  See  Columbia  Gas  Transmission  Corp..  34  FKRC 
1  61.412  (1986). 

*  See  18  CFR  284.10(c)(1)  (reduction)  and 
i  284.10(d)(1)  (conversion). 

*  See  18  CFR  284.10(c)(i)(A). 
'  See  18  CFR  284.10(c)(i)(B). 


ni 

The  issue  of  whether  the  reduction  in 
"firm  sales  entitlements"  pursuant  to 
S  284.10  should  be  reduced  by  the 
reduction  in  TDEs  taken  on  April  1. 
1986.  pursuant  to  the  PGA  settlement  is 
best  presented  by  an  example.  Suppose 
that  on  March  31, 1985,  a  customer  had  a 
firm  sales  entitlement  of  100  Mcf 
Suppose  further  that  the  customer 
exercised  its  option  under  the  PGA 
settlement  to  reduce  this  entitlement  by 
10  percent  on  April  1, 1985.  Thus  on 
April  1, 1985,  the  customer's  firm  sales 
entitlement  was  reduced  to  90  Mcf. 
Suppose  further  that  the  customer 
exercised  its  option  under  the  PGA 
settlement  to  reduce  its  firm  sale 
entitlement  as  of  March  31, 1985,  by  5 
percent  on  April  1, 1986.  Thus,  on  April 
1, 1986.  the  customer's  firm  sales 
entitlement  was  reduced  by  5  Mcf  to  85 
Mcf. 

Under  §  284.10  a  customer  may  reduce 
the  "firm  sales  entitlement"  in  an 
"eligible  firm  sales  service  agreement."* 
An  "eligible  firm  sales  agreement"  is 
defined  as  an  agreement  between  the 
pipeline  and  a  firm  sales  customer  that 
was  entered  into  before  the  date  the 
pipeline  accepted  a  blanket 
transportation  certificate.*  Columbia 
accepted  a  blanket  transportation 
certificate  on  March  27, 1986.  On  that 
date  the  customer's  firm  sales 
entitlement  was  90  Mcf  Thus,  under 
§  284.10(i)(3)(i)(A)  the  customer  should 
be  able  to  reduce  its  firm  sales 
entitlement  on  October  a  1986.  by  13.5 
Mcf  (90  Mcf  X  .15=13.5  Mcf).  Columbia's 
customers  argue  that  this  is  exactly  the 
amount  by  which  they  should  be  able  to 
reduce  their  firm  sales  entitlements. 

Columbia  argues,  however,  the 
reduction  to  which  the  customer  is 
entitled  under  §  284.10  should  be  8.5 
Mcf  That  is,  Columbia  argues  that  the 
13.5  Mcf  reduction  to  which  the 
customer  is  entitled  under  S  284.10  must 
be  reduced  by  the  5  Mcf  reduction  the 
customer  took  on  April  1. 1986.  This  is 
necessary.  Columbia  contends,  to  ensure 
that  the  reduction  the  customer  takes  in 
its  firm  sales  entitlement  in  the  first  year 
after  Columbia  becomes  subject  to 
5  284.10  does  not  exceed  the  15  percent 
reduction  specified  in 
§  284.10(c)(3)(i)(A). 

The  assumption  underlying 
Columbia's  arguments  is  that  the  15 
percent  reduction  specified  in 
S  284.10(c)(3)(i)(A)  is  the  maximum 
amount  by  which  the  customers  may 
reduce  their  "firm  sales  entitlements." 


•Seel8CFR284.10(c)(i). 
•  See  18  CFR  284.10(b). 


Q94L1A 
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This  is  incorrect  The  15  percent 
reduction  is  the  minimum  reduction  to 
which  the  customers  are  entitled. 
Nothing  in  {  284.10  or  in  Order  No.  436 
suggests  that  the  customers  may  not 
reduce  their  "firm  sales  entitlements"  by 
more  than  15  percent  if  the  pipeline 
agrees.  Indeed,  S  284.10(c)(3)(ii)  provides 
that  the  pipeline  may  agree  to  permit  a 
greater  reduction  than  is  specified. 
Columbia  has  done  so  in  the  PGA 
settlement. 

Columbia  argues  that  it  and  the 
customers  agreed  to  limit  the  customers' 
reductions  in  the  way  it  contends  and 
that  we  approved  this  agreement. 
Columbia  points  out  that  after  Order  No. 
436  was  issued,  it  met  with  its  customers 
to  re-assess  the  PGA  settlement  in  light 
of  Order  No.  436.  The  result  of  this 
meeting  was  the  filing  by  Columbia  and 
its  customers  of  a  motion  to  modify  the 
PGA  settlement  We  granted  that 
motion. '•»  Columbia  contends  that  the 
motion  made  clear  that  the  customers' 
reductions  under  §  284.10  would  be 
limited  by  the  reductions  the  customers 
take  under  the  PGA  settlement. 
Columbia  bases  this  contention  on  the 
motion's  example  of  how  the  reductions 
under  the  PGA  settlement  and  S  284.10 
would  work.  The  example  assumes  that 
the  first  reduction  under  §  284.10  woukl 
take  place  in  the  first  year  of  the  PGA 
settlement — i.e.,  before  the  5  percent 
reduction  took  effect  on  April  1, 1986— 
and  that  the  reduction  under  §  284.10 
would  be  25  percent."  The  example 
provides  that  the  customer  could  take 
the  10  percent  reduction  on  April  1, 1985, 
and  then  reduce  this  amount  by  the  25 
percent  reduction  available  under 
§  284.10  so  that  the  total  reduction 
available  to  the  customers  in  the  first 
year  of  the  PGA  settlement  would  be 
32.5  percent'* 

This  example,  of  course,  supports  die 
customers'  position  that  the  reductions 
to  which  they  now  are  entitled  under  the 
PGA  settlement  and  §  284.10  are  not 
limited  to  15  percent  Columbia  argues, 
however,  that  because  the  example 
dealt  only  with  the  first  year  under  the 
PGA  settlement,  the  second  year  is  to  be 
treated  differently.  Columbia  bases  this 
argument  on  the  expressio  unius 


'"  See  Columbia  Gas  Transmission  Corp,  33 
FERC  1 01.344  (1985). 

' '  As  promulgated  in  Oder  No.  436,  |  284.10 
permitted  customers  to  reduce  or  convert  their  firm 
sales  entitlements  by  25  percent  in  the  first  year 
after  the  pipeline  became  subject  to  {  284.10.  In 
Order  No.  436-A  the  Commission  amended  {  284J0 
to  permit  customers  a  15  percent  reduction  or 
conversion  in  the  first  year.  Order  No.  436-A  was 
issued  after  the  motion  to  modify  was  filed. 

'  •  10%  +  [25*  X  (100%  - 10%)]  =  3Z5». 


exclusJo  aJteris  rule  of  statutory 
construction.*' 

We  see  no  merit  in  Columbia's 
argument.  The  example  is  just  that — an 
example.  It  simply  illustrates  how  the 
reduction  right  under  the  PGA 
settlement  and  the  reduction  right  under 
S  284.10  are  to  operate.  As  such,  the 
example  is  equally  apphcable  to  the 
second  year  of  the  PGA  settlement 
Moreover.  Columbia's  interpretation  is 
undercut  by  the  motion  to  modify  itself. 
The  motion  states,  at  page  4,  that  the 
"PGA  settlement  in  no  way  diminishes  a 
customer's  right  under  Order  No.  436  to 
reduce  its  contract  demand  or  to  convert 
to  firm  transportation. .  .  ."  It  was  on 
this  basis  that  we  granted  the  motion.'* 
Columbia's  current  interpretation  of  the 
example  would  diminish  the  customer's 
right  under  Order  No.  438  to  reduce.  We 
thus  conclude  that  pursuant  to  §  284.10. 
Columbia's  customers  may  reduce  their 
"firm  sales  entitlements"  existing  in 
"eligible  firm  sales  service  agreements" 
on  March  27, 1986,  by  15  percent  without 
regard  to  any  reduction  taken  by  the 
customers  on  April  1, 1986,  pursuant  to 
the  PGA  settlement 

IV 

The  issue  of  whether  a  customer  may, 
pursuant  to  S  284.10,  reduce  not  only  its 
CD  for  service  under  Columbia's  firm 
sales  rate  schedule.  Rate  Schedule  CDS, 
but  also  its  MDQ  for  service  under  Rate 
Schedule  WS  turns  on  the  answer  to  the 
question  of  whether  the  MDQ  is  a  "firm 
sales  entitlement"  as  that  term  is  used  in 
§  284.10.  We  conclude  that  it  is  not  To 
be  sure,  the  MDQ  is  an  entitlement  to 
firm  service.  But  it  is  not  an  entitlement 
to  a  firm  sales  service.  This  is  so 
because  the  customer  purchases  no  gas 
under  Rate  Schedule  WS.  Instead,  the 
customer  purchases  the  gas  under  the 
firm  sales  rate  schedule.  Rate  Schedule 
CDS,  in  the  summer.  All  that  Rate 
Schedule  WS  provides  is  that  Columbia 
in  the  winter  will  deliver  the  gas  the 
customer  purchased  in  the  summer,  up 
to  the  MDQ.  As  such.  Rate  Schedule  WS 
simply  provides  a  contract  storage 
service.  The  MDQ  is  a  cap  on  the 
amount  of  the  customer's  gas  Columbia 
may  be  required  to  deliver  out  of  storage 
on  any  day  in  the  winter.  This 
conclusion  is  strengthened  by  the  fact 
that  the  rate  for  service  under  Rate 
Schedule  WS  is  based  on  Columbia's 
storage  and  transmission  costs.  If  the 
service  provided  under  Rate  Schedule 
WS  were  a  sales  service,  the  rate  woukl 
also  be  based  on  purchase  gas  demand 
costs  from  Columbia's  upstream  pipeline 


suppliers,  the  costs  of  transportation 
provided  by  others  (Account  858  costs), 
and  the  carrying  costs  of  gas  in  storage. 
But  it  is  not'* 

The  arguments  of  Columbia's 
customers  that  the  MDQ  is  a  "firm  sales 
entitlement"  are  not  persuasive.  First, 
the  customers  argue  that  the  MDQ  is  a 
"firm  sales  entitlement"  because  the 
customers  pay  a  demand  charge  for 
service  under  Rate  Schedule  WS.  It  is 
true  that  the  customers  pay  a  demand 
charge  for  service  under  Rate  Schedule 
WS.  But  all  the  payment  of  demand 
charge  proves  is  that  the  customer  has 
an  entitlement  to  a  firm  service.  It  does 
not  prove  that  the  customer  has  an 
entitlement  to  firm  sales  service. 
Second,  the  customers  point  out  that  in 
Order  No.  436  the  Commission  modified 
its  original  proposal  by  substituting  the 
phrase  "firm  sales  entitlements"  for 
"contract  demands    to  ensure  that 
customers  could  reduce  not  only  their 
contract  demands  "but  also  other 
vehicles  that  operate  as  fixing  firm  sales 
entitlements  such  as  Annual  Contract 
Quantities,  or  perhaps  curtailment 
priorities."  '•  The  customers  argue  that 
this  change  shows  that  "firm  sales 
entitlements"  includes  such  entitlements 
as  the  MDQ.  We  disagree.  The 
Commission  modified  its  original 
proposal  because  under  the  modified 
fixed-variable  method  of  rate  design 
demand  charges  are  based  not  only  on 
the  customer's  contract  demand  but  also 
on  the  customer's  Annual  Contract 
Quantity  or  its  Annual  Quantity 
Entitlement.'^  The  phrase  "firm  sales 
entitlements"  is  broad  enough  to 
encompass  those  measures  for  assessing 
demand  charges;  the  phrase  "contract 
demands"  is  not.  Nothing  in  Order  No. 
436  suggests,  however,  that  the  phrase 
"firm  sales  entitlements"  is  broad 
enough  to  encompass  "firm  storage 
entitlements."  Finally,  the  customers 
argue  that  permitting  them  to  reduce 
their  MDQs  would  further  the 
Commission's  policy  goal  in 
promulgating  §  284.10.  Whether  there  is 
any  merit  to  that  policy  argument  is  a 
question  we  need  not  consider  here. 


"  Reply  comments  for  Columbia,  at  2-3. 
'*  Columbia  Gas  Transmission  Corp..  33  FERC  at 
61.681. 


'*  In  the  join!  comments  filed  by  several  of 
Columbia's  customers  the  contention  is  made  that 
the  cost  components  underlying  the  rates  for  service 
under  Rate  Schedules  CDS  and  WS  are  the  same. 
We  have  examined  Columbia's  filing  in  Docket  No. 
RP84-75.  which  serves  as  the  basis  for  Columbia's 
currently  effective  rates.  As  noted  above,  our 
examination  shows  that  the  cost  components 
underlying  the  two  rates  are  different.  See  Revised 
Statement  I.  page  2.  of  Columbia's  filing  in  that 
docket. 

■*  Order  No.  436.  SO  FR  42406.  42444  (Oct.  IS. 
1985). 

"  See  Texas  Eastern  Transmission  Corp..  32 
FERC  1  81.056  (1985). 
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This  is  an  order  clarifying  what  the 
Commission  did  in  Order  No.  436.  It  is 
not  the  proper  vehicle  for  determining 
whether  it  should  have  done  something 
else. 
By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix 

Cowmenlers 

Colombia  Gas  Transmission 

Corporation  • 
UGI  Corporation  » 
City  of  Richmond.  Kentucky  * 
Dayton  Power  and  Light  Company  ' 
West  Ohio  Gas  Company  * 
Columbia  Gas  of  Kentucky.  Inc.' 
Columbia  Gas  of  Maryland.  Inc.' 
Columbia  Gas  of  New  York,  Inc.' 
Columbia  Gas  of  Ohio.  Inc.' 
Columbia  Gas  of  P*ennsylvania,  Inc.' 
Columbia  Gas  of  Virginia,  Inc.' 
Washington  Gas  Light  Company  * 
Maryland  Peoples  Counsel  ' 
Pennsylvania  Gas  and  Water 

Company  * 
Cincinnati  Gas  and  Electric  Company  ' 
The  Union  Light,  Heat  and  Power 

Company 
Mountaineer  Gas  Company  ' 
Cities  of  Charlottesville  and  Richmond. 

Virginia  * 
Acme  Natural  Gas  Company  * 
Baltimore  Gas  and  Electric  Company  ' 
Interstate  Power  Company  ' 
Process  Gas  Consumers  Group  * 
|FR  Doc.  86-20945  Filed  9-16-«6;  8:4.";  am] 
■aUNQ  CODE  •717-01-« 


(Docket  No.  GP86-33-000;  FERC  JD  No.  85- 
44216] 

Petition  To  Reopen  and  Vacate  Final 
Well  Category  Determination  and 
Request  for  Wittidrawal  of  Application; 
State  of  New  Mexico;  Amoco 
Production  Co.,  South  Mattix  Unit 
Federal  No.  14  Well 

September  10, 1986. 

Take  notice  that  on  April  23. 1986, 
Amoco  Production  Company  (Amoco) 
filed  with  the  Commission  pursuant  to 
S  275.205  of  the  Commission's 
regulations  a  petition  to  reopen  and 
vacate  a  final  well  category 
determination  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  well  listed  in  the  caption  of  this 
notice  and  to  withdraw  its  application 
for  the  determination. 


*  Filed  Initial  ai.d  Reply  Comments. 

*  Filed  Initial  Comments  only. 

'  Filed  Petition  to  Inlenene  only. 

*  Filed  Reply  Comments  only. 


Amoco  states  that  a  review  of  the 
qualifications  for  the  subject  well 
revealed  that  the  well  is  producing  from 
two  formations,  and  that  the  average 
daily  production  exceeds  the  60  Mcf  per 
day  stripper  well  limit. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  86-20941  Filed  9-16-86:  8:45  am) 

WLUNG  CODE  (717-01-11 


Oil  Pipeline  Tentative  Valuation 

September  15. 1986. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1983  Basic  Report 

Valuation  Docket  No.  PV— 1493-000. 

Asamera  Pipeline,  Inc.,  P.O.  Box  118, 
Denver,  Colorado  80203. 

On  or  before  October  24, 1986, 
persons  other  than  those  specifically 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  practice  and  procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted,  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 


company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 

Franda ).  Connor, 

Administrative  Officer.  OH  Pipeline  Board. 

(PR  Doc.  86-20944  Filed  9-16-88;  8:45  am) 

nUJNQ  CODE  •717-01-M 


(Docket  Nos.  QF86-986-000  et  al.] 

P.C.  Chadbourne  and  Company  et  aU 
Certificate  Applications,  etc..  For 
Qualifying  Status  For  Small  Power 
Production  and  Cogeneration  Facilities 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

September  10. 1986 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  P.C.  Chadbome  and  Company 

[Docket  No.  QF86-9e6-000j 

On  August  18. 1986.  P.C.  Chadbourne 
and  Company  (Applicant),  of  P.O.  Box 
88.  Bethel,  Maine  04217  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Oxford 
County,  Maine.  The  facility  will  consist 
of  a  wood  fired  steam  generator  and  a 
steam  turbine-generator.  The  steam  from 
the  facility  will  be  used  for  lumber 
drying  kilns  and  building  heat.  The 
electric  power  production  capacity  will 
be  1,754  kilowatts.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
wood  waste.  The  date  of  installation 
will  be  DecembeM,  1986. 

2.  Bangor-Pacific  Hydro  Associates 

(Docket  No.  QF86-1003-000J 

On  August  26, 1986,  Bangor-Pacific 
Hydro  Associates  (Applicant),  of  33 
State  Street,  Bangor,  Maine  04401 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 
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Phase  IV  rates  reflect  substantially  more 
equity  capitalizatioo  than  has  actually 


.~i^>..j  ^..^«..  tk.. , 


destroying  records.  However,  Alamito 

requested  that  if  it  was  ordered  to 


prospective  relief  from  excess 
collections  which  might  occur  as  a  result 
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The  13  megawatt  hydroelectric  facility 
(FERC  P.  2600)  is  located  on  the 
Penobscot  River  in  Penobscot  County, 
Maine. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

3.  Eastern  Power  Developers.  Inc. 

(Docket  No.  QF86-1005-OOOJ 

On  August  26, 1986,  Eastern  Power 
Developers.  Inc.  (Applicant),  of  3086 
Markle  Drive.  Silver  Lake  Village.  Stow, 
Ohio  44224  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Town  of 
Merrimack,  New  Hampshire.  The 
facility  will  consist  of  two  (2)  wood 
burners,  a  heat  recovery  steam 
generator  and  a  condensing  turbine- 
generator.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood 
waste.  The  electric  power  production 
capacity  will  be  15  megawatts.  Fuel  oil 
#  2  will  be  used  for  start-ups  and  will 
not  exceed  twenty-five  (25)  percent  of 
the  total  energy  input  in  the  facility  in 
any  calendar  year.  Installation  of  the 
facility  will  begin  in  January  198a 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-21022  Filed  9-16-88;  8:45  am] 

BILUNO  CODE  •717-01-H 

(Docket  No.  ER-79-97-006.  et  aL] 

Alamito  Co.,  et  al.;  Order  Dismissing 
Complaints,  Denying  Motions  To 
Expand  Refund  Authority  and  for 
Summary  Judgment,  Denying  Request 
for  Rehearing,  and  Establishing 
Expedited  Hearing  Procedures 

Issued  September  11, 1986. 

Electric  Rates:  Complaints;  Refund 
Authority;  Summary  Judgment; 
Rehearing;  Hearing. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  C.  M.  Naeve. 

Alamito  Co.;  San  Diego  Gas  and  Electric 
Company  v.  Alamito  Co.,  San  Diego  Gas  and 
Electric  Company  v.  Alamito  Company, 
Osceola  Energy.  Inc.,  and  Alamito  Holdings, 
Inc.;  Docket  No.  ER79-fl7-006,  Docket  Nos. 
EL86-26-000,  and  EL86-26-001,  Docket  No. 
EL86-34-000. 

This  order  concerns  three  related 
complaints  filed  by  San  Diego  Gas  and 
Electric  Company  (San  Diego)  against 
Alamito  Company  (Alamito).  All  of  the 
complaints  stem  from  a  recent  merger 
involving  Alamito.  Before  discussing  the 
specifics  of  these  proceedings,  we  begin 
with  a  brief  discussion  concerning  the 
formation  of  Alamito  and  the  events 
which  ultimately  led  to  the  merger  of 
Alamito  into  Osceola  Energy,  Inc. 
(Osceola).' 

Background  * 

Alamito  was  organized  in  1977  as  a 
wholly-owned  subsidiary  of  Tucson 
Electric  Power  Company  (Tucson).'  On 
December  5, 1978.  Tucson  filed  with  the 
Commission  a  Ten  Year  Power  Sale  and 
Interconnection  Agreement  which  it  had 
negotiated  with  San  Diego  (Power  Sales 
Agreement).*  In  late  1983,  Tucson 


'  Osceola  has  been  identified  as  a  corporation 
organized  by  Catalyst  Energy  Development 
Corporation:  Donaldson.  Lufkin  A  Jenrette  Securities 
Corporation;  Mabon  Nugent  ft  Co.;  Bear,  Steams  ft 
Co.,  Inc.;  and  William  M.  Pope.  Jr.  See  Alamito's 
answer  in  Docket  No.  EL86-2e-0(n  at  2. 

*  See  generally  Alamito's  "Proxy  Statement  with 
respect  to  the  Annual  Meeting  of  Shareholders  to  be 
held  June  4, 1986"  (Proxy  Statement),  for  a 
discussion  concerning  the  formation  of  Alamito  and 
the  events  which  led  to  its  merger  with  Osceola. 

*  See  Proxy  Statement  at  7. 

*  The  Power  Sales  Agreement  provided  for  a 
series  of  purchases  by  San  Diego  in  frve  separate 
phases  over  a  ten  year  period.  The  Commission 
accepted  the  agreement  for  filing  with  respect  to  the 
proposed  rate  schedules  for  Phases  I  and  II. 
However,  we  directed  Tucson  to  make  a  filing  prior 


received  permission  from  the  Arizona 
Corporation  Commission  (Arizona 
Commission)  to  transfer  its  interest  in 
two  coal-fired  generating  units  to 
Alamito.'  Tucson  subsequently 
transferred  to  Alamito,  with  the 
Commission's  approval,  most  of  its 
rights  and  responsibilities  under  the 
Power  Sales  Agreement.  The  assignment 
to  Alamito  became  effective  on 
November  1, 1984,  and  on  that  date 
Alamito  became  subject  to  our 
jurisdiction.  In  December,  1984.  Tucson's 
Board  of  Director's  approved  the 
distribution  of  Alamito  common  stock  to 
the  holders  of  Tucson's  common  stock, 
and  in  January  1985.  Alamito  became  an 
independent  corporation  as  a  result  of 
the  stock  distribution. 

On  November  4, 1985,  certain  officers 
of  Alamito  made  an  offer  to  acquire 
virtually  all  of  Alamito's  common  stock 
in  a  cash  merger  with  Ventana  Electric 
Company  (Ventana),  which  they 
controlled.  The  original  offered  price 
was  $110  for  each  share  of  Alamito 
common  stock." 

Subsequent  to  Ventana's  offer,  a 
bidding  war  developed  for  Alamito. 
which  concluded  when  Alamito's  Board 
of  Directors  accepted  a  cash  merger 
offer  from  Osceola  under  which  Alamito 
shareholders  would  receive 
approximately  $165  for  each  share  of 
Alamito  common  stock.^  Alamito's 
shareholders  approved  the  transaction 
on  Jime  4, 1986.' 

The  Complaints 

Docket  No.  ER79-97-006 

On  February  28, 1986,  San  Diego  filed 
its  complaint  motion  for  expansion  of 
refund  authority,  and  alternative  request 
for  rehearing.  San  Diego  contends  that 
Alamito  has  collected  rates  which  are 
unjust  and  unreasonable  because  the 


to  the  implementation  of  Phases  III.  IV.  and  V.  in 
order  to  permit  us  to  evaluate  the  reasonableness  of 
the  formula  rate  for  each  of  those  phases  at  the  time 
each  phase  was  implemented.  See  6  FERC  \  61.195 
(1979).  San  Diego's  complaints  concern  the 
reasonableness  of  the  Phase  FV  rates  which  we 
permitted,  with  the  exception  of  revenues  derived 
&om  fuel  costs,  to  become  effective  on  )une  1. 1985. 
without  suspension  or  hearing.  See  32  l%RC  \  61.022 
(1985).  The  Phase  IV  rates  l>ecame  effective  on  June 
1. 1985.  and  are  scheduled  to  terminate  on  May  31. 
1987. 

*  Springerville  Unit  No.  1  and  Tucson's  50% 
Interest  in  San  |uan  Unit  No.  3. 

*  See  Proxy  Statement  at  8. 
'  Id.  at  ft-12. 

■  It  appears  that  Alamito's  merger  with  Osceola 
was  a  two-step  transaction.  First.  Osceola's  wholly- 
owned  subsidiary.  Alamito  Holdings.  Inc.,  was 
merged  into  Alamita  with  Alamito  being  the 
surviving  corporation.  Then  Alamito  was  merged 
into  Osceola,  with  Osceola  t>eing  the  surviving 
corporation.  Thereafter,  Osceola  changed  its  name 
to  Alamito.  See  Alamito's  answer  filed  June  6. 1966, 
in  Docket  No.  EL86-3e-000  at  3  5. 
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and  Alamito  Holdings.'*  San  Diego  Discussion 

requests  that  the  Commission  condition  -,  r  „      „.      ,  ... 

any  authority  granted  to  Osceola  under        .Jr':?^°}  S*"  Djego  s  complamts  is 


Alamito  asserts  that  San  Diego,  in 
effect,  is  asking  the  Commission  to 
chance  its  asreement  with  San  Diecn. 
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Phase  IV  rates  reflect  substantially  more 
equity  capitalization  than  has  actually 
been  employed  during  the  period  since 
the  Phase  IV  rates  b^ame  effective. 
Therefore.  San  Diego  requests  that  the 
Commission  revise  the  Phase  IV  rates 
retroactive  to  June  1, 198S,  to  reflect  the 
actual  capitalizaban  ratios  of  Alamito 
and  order  refands.  If  the  Commission 
decides  that  a  hearing  is  required.  San 
Diego  requests  that  the  Commission 
grant  rehearing  of  our  ]uly  5, 1965  order, 
and  expand  the  refund  authority  set 
forth  in  Ordering  Paragraph  (D)  of  that 
order." 

In  support  of  its  contention  that  the 
equity  component  of  the  Phase  IV  rates 
is  un)ust  and  unreasonable,  San  Diego 
notes  that,  as  represented  in  various 
proxy  statements.  Alamito's  actual 
equity  ratio  on  December  31, 1964,  and 
December  31, 1985,  was  18%  and  21% 
respectively.  San  Diego  states  that  its 
agreement  to  the  30%  equity  ratio, 
adopted  for  the  Phase  IV  rate  in  Docket 
No.  ERS5-40e-000,  %vas  based  upon 
Alamito's  representation  that  a  30% 
equity  capitalization  was  representative 
of  its  prospective  financing 
arrangements.  San  Diego  supports  its 
contention  that  retroactive  relief  is 
appropriate  with  three  arguments.  First 
San  Diego  argues  that  the  Phase  IV  rates 
are  already  being  collected  subject  to 
refund  because  of  an  oivgoing 
investigation  into  the  reasonableness  of 
the  fuel  costs  being  collected  during 
Phase  rV.  Second,  San  Diego  notes  that 
the  Phase  IV  rates  are  formula  rates  and 
that  the  Commission  has  previoasly 
ruled,  in  the  case  of  a  formula  rate,  that 
where  there  is  a  reduction  in  the  selling 
utihty's  cost  after  the  fact,  the  reduction 
must  be  passed  on  to  the  customer. 
Finally,  San  Diego  asserts  that  Alamito 
acted  in  bad  faith  in  representing  that  a 
30%  equity  ratio  would  be  representative 
of  its  equity  capitalization  during  the 
period  the  Phase  IV  rates  would  be  in 
effect  Notice  of  San  Diego's  Gling  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  April  10, 
1986. »® 

On  March  4. 1986,  San  Diego  filed  a 
motion  seeking  an  order  requiring 
AiaiBito  to  preserve  certain  records. 
Alamito  responded  on  March  14, 1986, 
stating  that  it  had  no  intention  of 


*  See  32  FERC  1  61.022  (19K).  TW  fuly  Stti  onieT 
involved  two  dockets.  Docket  No.  ER79-07-a(n  and 
Docket  No.  EKas-ias-OOa  The  fitiag  in  Docket  Na 
E&n-V-OOl  concerned  the  rate  to  be  rherjert 
during  Phase  IV.  Docket  No.  EBa6-«i».a» 
concerned  Amendmeat  No.  4  to  the  Power  Saiee 
Agreemeat.  Ameodmeot  Na  4  proposed  rhimri  to 
the  formuia  uoder  which  the  Phase  IV  rates  ate 
calculated,  and.  among  other  iheigi  apmtmi  new 
rapilil'T^'*^^  ratios. 

■°SlFR887S(19Se). 


destroying  records.  However,  Alamito 
requested  that  if  it  was  ordered  to 
preserve  records  the  Commission 
likewise  direct  San  Diego  to  do  the 
same.  San  Diego  responded  to  Alamito's 
suggestion  by  stating  it  had  no  intention 
of  destroying  records  and  Intended  to 
follow  its  normal  records  retention 
procedure*.  •* 

On  April  10. 1986,  Alamito  fded  its 
answer  to  the  complaint  and  asserted 
that  there  was  no  basis  for  the 
retroactive  relief  requested  by  San 
Diego.  Therefore,  Alamito  requested 
that  the  Commission  dismiss  Docket  No. 
ER79-97-006.  In  support  of  its  request 
Alamito  denies  that  it  misrepresented  its 
expected  Phase  IV  equity  ratio  during 
negotiations  with  San  Diego,  and  that  its 
projections  were  reasonable  when 
made.  In  any  event  Alamito  argues  that 
its  representation  was  not  a  guarantee. 
Alamito  notes  that  San  Diego  was  free 
to  negotiate  for  the  use  of  an  actual 
capital  structure  in  the  formula,  but  that 
Alamito  had  advised  San  Diego  that  if 
an  actual  capital  structure  was  used, 
that  it  would  propose  a  17%  equity 
return,  rather  than  the  15%  equity  return 
which  was  finally  agreed  upon. 
Therefore,  Alamito  asserts  that  the  use 
of  a  70%  debt/30%  equity  capital 
structure,  with  a  15%  return  applied  to 
the  equity  component  represents  a 
reasonable  compromise  between  the 
parties. 

Alamito  also  contends  that  there  is  no 
basis  for  refunds  since  the  rate  arises 
under  a  fixed-rate  contract  which  can  be 
modified  only  on  a  prospective  basis.  In 
addition.  Alamito  also  argues  that  the 
Commission  has  no  authority  to  suspend 
a  rate  after  it  has  become  effective,  and 
that  the  Commission  cannot  alter  a  rate 
retroactively  or  order  reparations. 
Finally,  to  the  extent  that  San  Diego's 
complaint  is  based  on  the  proposed 
Ventana  buyout  Alamito  notes  that  that 
buyout  has  not  occurred. 

Docket  Nos.  EL86-26-000  and  EL86-26- 
OOl 

On  February  28, 1986.  San  Diego  also 
filed  a  complaint  and  motion  for 
summary  judgment  in  Docket  No.  ELfl6- 
28-000.  San  Diego  reqaests  an 
investigation  under  section  2t)6  of  the 
Federal  Power  Act  We  assume  that  the 
investigation  request  is  inteiuled  as  an 
alternative  request  in  the  event  the 
request  for  summary  judgment  is  denied. 
In  this  complaint  San  Diego  requests 


■  ■  After  ie»iewBig  the  ptoerfiini.  the  Coniatssion 
has  no  leaaoa  to  tkhifc  that  either  party  iMy  be 
seeking  to  impede  our  bivestigatien  tkroogh 
deetnictiuii  of  docaaMnts.  Therefore,  we  shall  deny 
San  Diego's  oratiaa.  hi  Egfat  of  this  action,  it  is 
unnecesaary  to  nils  on  Alamito's  croas  aiotioa. 


prospective  relief  from  excess 
collections  which  might  occtir  as  a  result 
of  Alamito's  changed  capitalization  ratio 
imder  the  Ventana  proposal.  San  Diego 
contends  that  if  rate  redactions  are  not 
ordered  inunediately  from  the  date  of 
the  Alamito  merger,  it  will  be  required 
to  pay  excessive  revenues  until  relief 
can  bie  obtained.  Notice  of  San  Diego's 
complaint  was  published  in  the  Federal 
Register,  with  comments  due  on  or 
before  April  la  1986. '»  On  April  la 
1986,  Alajnito  answered  the  complaint 
arguing  that  it  was  moot  insofar  as 
Alamito,  subsequent  to  the  filing  of  the 
complaint  had  rejected  the  Ventana 
proposal  in  favor  of  the  Osceola 
proposal. 

On  April  23, 1986,  San  Diego  therefore 
filed  in  Docket  No.  EL86-26-001  an 
amended  complaint  which  essentially 
conformed  its  arguments  to  the  Osceola 
proposal.  However,  the  relief  requested 
by  San  Diego  remained  the  same.  Notice 
of  the  amended  complaint  was 
published  in  the  Federal  Register,  with 
comments  due  no  later  than  June  2. 
1986. '» 

On  June  2. 1986,  Alamito  answered  the 
amended  complaint  and  moved  to 
dismiss  it  arguing  that  San  Diego  had 
failed  to  state  any  basis  upon  which  the 
Commissicm  could  afford  the  relief 
sought.  Alamito  argues  that  San  Diego's 
assumption  that  the  Osceola  bid  will 
result  in  a  capitalization  ratio  or  cost 
basis  different  from  that  in  effect  prior 
to  the  merger  is  in  error.  With  respect  to 
San  Diego's  request  for  investigation 
under  section  206.  Alamito  asserts  there 
is  no  basis  for  an  investigation  since  the 
existing  rate  reflects  a  negotiated 
settlement  of  the  parties,  and  since  San 
Diego  has  not  alleged  any  breach  by 
Alamito  of  the  agreement  {Amendment 
No.  4),  which  embodies  that  settlement 
While  the  rate  design  features  reflected 
in  Amendment  No.  4  may  permit 
Alamito  to  earn  more  money  than  San 
Diego  expected  it  would  earn.  Alamito 
asserts  that  to  abrogate  the  contract 
under  section  206  requires  an  evaluation 
of  the  entire  contract,  not  only  a 
selected  portion  of  it,  and  in  order  to 
evaluate  the  public  interest  aspects  of 
the  entire  contract  a  hearing  is  required. 
Therefore,  Alamito  asserts  that  San 
Diego's  request  for  summary  judgment 
must  be  denied. 

Docket  No.  £186-34-000 

On  April  23, 198S,  San  Diego  filed  its 
complaint  relating  to  the  merger 
agreement  between  Alamito,  Osceola, 


>*  51  FR  887S  (ISSe). 
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and  Alamito  Holdings.**  San  Diego 
requests  that  the  Commission  condition 
any  authority  granted  to  Osceola  under 
section  204  of  the  Federal  Power  Act  16 
U.S.C.  824c  (1982),  relating  to  the 
financing  of  the  Alamito/Osceola 
merger,  upon  the  collection  of  revenues 
from  San  Diego  subject  to  a  refund 
obligation  from  and  after  the  closing  of 
the  merger  pending  a  decision  on 
whether  and  how  the  increased  leverage 
(debt)  used  to  finance  the  merger  should 
be  refiected  in  rates  under  the  Power 
Sales  Agreement  and  whether  other 
merger  costs  could  be  passed  through  to 
San  Diego  under  the  Power  Sales 
Agreement.  Specifically,  San  Diego 
requests  that  if  the  Commission 
approves  the  merger  transaction,  we 
grant  immediate  and  simultaneous  rate 
relief  to  San  Diego  as  a  result  of 
Alamito's  changed  capitalization  ratio 
resulting  from  the  merger  transaction. 
Notice  of  San  Diego's  complaint  was 
published  in  the  Federal  Register,  with 
comments  due  by  June  2, 1986." 

Alamito  filed  its  answer  on  June  2, 
1986,  and  requested  that  the 
Commission  reject  the  complaint 
because:  (1)  The  complaint  represents 
conjecture  about  possible  future  events; 
(2)  Commission  authorization  under 
section  204  of  the  Act  is  not  required;  (3) 
San  Diego  has  not  raised  valid  rate 
issues  and,  in  any  event  a  section  204 
proceeding  is  not  the  proper  place  to 
review  rate  issues;  and  (4)  the 
Commission  has  no  authority  to  impose 
a  rate  refund  condition  under  section 
204  of  the  Act.  On  June  2, 1986,  Osceola 
and  Alamito  Holdings  jointly  filed  a 
special  answer  requesting  that  the 
Commission  reject  the  complaint  for 
lack  of  jurisdiction  under  sections  203 
and  204  of  the  Act  »• 

Finally,  we  note  that  San  Diego,  on 
July  16, 1986,  hand  delivered  a  letter  to 
the  Commission  requesting  that  the 
Commission  act  on  the  complaints  prior 
to  August.  A  copy  of  that  letter  was 
evidently  also  delivered  on  that  date  to 
opposing  counsel.  On  July  17, 1986, 
Alamito  filed  a  letter  with  the  Secretary 
claiming  that  the  July  16th  letter 
constituted  an  ex  parte  communication. 
Several  other  letters  were  also  filed  on 
this  matter. 


■*  San  Diego  stated  that  it  had  no  opposition  to 
the  merger  itself. 

■*  51  FR  16890  (1988). 

■■  Osceola  and  Alamito  Holdings  stated  that 
neither,  as  of  that  date,  wag  a  public  utility  or 
licensee  under  the  Act,  and  that  the  filing  of  their 
special  answer  was  not  intended  to  confer 
iurisdiction  on  the  Commission,  or  to  waive  any 
argument  that  such  jurisdiction  was  lacking. 


Discussion 

The  crux  of  San  Diego's  complaints  is 
that  Alamito's  actual  capitalization  ratio 
has  never  approximated  the 
hypothetical  capitalization  which 
Alamito  represented  would  be 
representative  of  its  expected 
capitalization  during  Phase  IV,  and  that 
Alamito's  capitalization  may  become 
more  leveraged  as  a  result  of  its  merger 
with  Osceola, '^  In  order  to  evaluate  the 
merits  of  San  Diego's  argument  that  its 
ratepayers  should  enjoy  lower  rates, 
which  would  necessarily  result  if 
Alamito's  actual  capitalization  ratio 
(pre-merger  and  post-merger)  is  used  to 
calculate  the  Phase  IV  rate  under  the 
Power  Sales  Agreement  we  must  turn  to 
the  language  of  the  agreement 

The  Power  Sales  Agreement  was 
originally  entered  into  by  Tucson  and 
San  Diego  in  November,  1978.  Under  the 
agreement,  San  Diego  contracted  with 
Tucson  to  purchase  capacity  and  energy 
in  five  separate  phases  over  a  ten-year 
period  imder  a  cost-of-service  formula 
rate  which  was  intended  to  reflect  the 
fixed  and  variable  costs  of  the  units 
from  which  the  sales  would  be  made.  In 
Amendment  No.  3  to  the  Power  Sales 
Agreement**  San  Diego  agreed  to 
permit  the  assignment  of  the  agreement 
to  a  wholly-owned  subsidiary,"  and  as 
discussed  supra,  Tucson  subsequently 
assigned  the  agreement  to  Alamito. 

After  the  assignment,  Alamito  and 
San  Diego  negotiated  Amendment  No.  4 
to  the  Power  Sales  Agreement. 
Amendment  No.  4,  as  relevant  to  this 
discussion,  modified  the  capitalization 
ratio  to  be  used  in  calculating  San 
Diego's  rate  fitjm  that  set  forth  in 
Attachment  A  to  Amendment  No.  3  to  a 
hypothetical  capitalization  ratio  of  30% 
equity  and  70%  long-term  debt  with  the 
equity  return  fixed  at  15%. 

San  Diego  asserts  that  at  the  time 
Amendment  No.  4  was  negotiated, 
Alamito  represented  that  the  30% 
equity/70%  long-term  debt  ratio  was 
representative  of  the  prospective 
financing  for  Alamito's  as8ets.'° 


■^  We  are  satisfied  as  a  result  of  Alamito's 
answer  in  Docket  No.  EL88-34-000  that  San  Diego 
will  not  t>e  charged  for  merger-related  expenses,  nor 
will  it  experience  more  expensive  debt  cost  in  its 
rate  as  a  result  of  the  merger.  See  Alamito's  answer 
in  Docket  No.  EL86-34-000  at  e-S. 

'•  Amendment  No.  3  was  filed  by  Tucson  on 
January  1, 1984,  in  Docket  No.  ER84-213-000. 

'»  As  set  forth  in  Attachment  A  to  Amendment 
No.  3.  Tucson  and  San  Diego  also  agreed  in 
Amendment  No.  3  to  use  a  capitalization  ratio  of 
43%  equity,  5%  preferred,  and  52%  long-term  debt  in 
the  calculation  of  San  Diego's  rate  under  the 
agreement 

*°  See  San  Diego's  complaint  in  Docket  No.  ER79- 
97-006  at  4.  See  also  Alamito's  letter  of  transmittal 
in  Docket  No.  ER85-406-000. 


Alamito  asserts  that  San  Diego,  in 
effect  is  asking  the  Commission  to 
change  its  agreement  with  San  Diego, 
and  that  such  a  change  can  only  be 
made  by  the  Commission  imder  section 
206(a)  of  the  Act  and  only  after  a  finding 
that  the  entire  agreement  is  contrary  to 
the  public  interest  under  the  standards 
announced  by  the  Supreme  Court  in 
Federal  Power  Commission  v.  Sierra 
Pacific  Power  Co..  350  U.S.  348  (1956) 
(Sierra  Pacific  Power).' ^ 

We  shall  dismiss  San  Diego's 
complaint  in  Docket  No.  ER79-97-006. 
The  Commission  permitted  the  Phase  IV 
rates,  with  the  exception  of  revenues 
derived  from  fuel  costs  which  are 
subject  to  investigation  in  Docket  No. 
ER79-97-001,  to  become  effective 
without  suspension  or  hearing.  32  FERC 
H  61,022  at  61,080.  We  did  so  based  on 
our  finding  that  the  rates  would  not 
produce  excessive  revenues.  We  note 
that  San  Diego  elected  not  to  seek 
rehearing.  Alamito  argues  that  the  use  of 
a  hypothetical  capitalization  ratio  does 
not  per  se,  result  in  an  unreasonable 
rate,  and  that  the  reasonableness  of  the 
capital  costs  reflected  in  the  Phase  IV 
rate  depends  not  only  on  the 
capitalization  ratio,  but  also  on  the 
equity  return  employed.  While  the 
Commission  has  traditionally  favored 
the  use  of  actual  capitalization  ratios, 
the  Commission  accepted  the  Phase  IV 
rate  which  employed  a  hypothetical 
ratio  since  we  foimd  that  die  rate  based 
on  the  hypothetical  ratio  and  the  15% 
equity  return  was  reasonable.  Under 
these  circumstances,  the  Commission 
finds  that  San  Diego  has  not  presented 
good  cause  to  either  expand  the  refund 
authority  or  to  grant  rehearing  at  this 
late  date,  and  those  requests  shall  be 
denied.  Since  the  Commission  can  only 
modify  the  Phase  FV  rate  prospectively 
imder  the  provisions  of  section  206  of 
the  Federal  Power  Act**  the 
Commission  can  not  grant  the  relief 
requested  in  the  complaint. 

We  shall  also  dismiss  San  Diego's 
complaint  in  Docket  No.  EL86-26-O00. 
That  complaint  was  concerned  with  the 
anticipated  effect  of  the  expected 
merger  between  Alamito  and  Ventana. 
Since  that  merger  was  in  fact  not 
consummated  as  a  result  of  Alamito's 


"  See  Alamito's  answer  in  Docket  No.  EL86-34- 
000  at  a  We  note  that  the  Commission  does  not 
currently  know  Alamito's  exact  pre-merger  or  post- 
merger  capitalization  ratios.  However,  Alamito 
represented  that  its  post-merger  capitalization  ratio 
was  expected  to  be  approximately  21.8%  equity/ 
78.2%  debt,  compared  to  a  pre-merger  ratio  of  21.4'% 
equity/78.e%  debt.  Id.  at  6. 

"  Since  the  revenues  derived  from  fuel  costs 
were  made  subject  to  refund  in  our  July  5th  order, 
those  revenues  are  not  the  subject  of  this 
discussion. 


Federal  Reidster  /  Vol.  .Si.  Nn.  ifln  /  \MoAnoaAair   Qar.*orr.Kr 


-IT    iooa    /   Kinti^^m 


Register  /  Vol.  51.  No.  180  /  Wedneaday.  September  17.  1996  /  Notices 


agreenient  to  tbe  higher  nether  offer 
from  Osceola.  San  Diego's  coaiplaiat  in 
Docket  No.  ELa6-2»-OQO  is  now  moot 

and  shall  be  dismissed. 

We  shatl  set  San  Diego's  complaint  in 
Docket  No.  EL86-2e-001  for  farther 
investigation  and  besting  pursuant  to 
section  206(a)  of  ttie  Act.  We  shall  deny, 
however.  San  Diego's  motion  for 
suinniary  judgment  because  the  issues 
raised  involve  disputed  issues  of  fact  or 
law  that  are  more  appropriately 
disposed  of  after  hearing.  Nor  can  we  at 
this  tisie  agree  with  Alamito's  assertion 
that  the  Commission  can  only  order  a 
prospectire  change  in  the  Phase  IV  rates 
on  a  findiog  that  the  entire  Power  Sales 
Agreement  is  contrary  to  the  public 
interest  aider  Sierra  Pacific  Power, 
supra.  Because  it  is  ofictear  which 
burden  of  proof  San  Diego  must  meet  in 
order  to  obtain  the  relief  requested,  we 
shall  direct  that  the  presiding  judge 
review  the  amended  Power  Sates 
Agresment  and  the  circumstances 
present,  and  detemune  whether  San 
Diego  must  meet  the  "public  interest" 
harden  onder  Sierra  Pacific  Power, 
supra,  or  the  lesser  "nniast  and 
unreasonable "  burden  normally 
required  in  a  section  206  proceeding. 
Therefore,  as  set  forth  below,  we  shall 
proceed  under  section  206(a)  to 
V   investigate  whether  the  Phase  IV  rates 
should  be  prospectively  modified  to 
reflect  Alamito  s  actual  capitalization. 

Because  the  rates  at  issue  are  for  a 
locked-in  period  ending  May  31. 1987, 
expedition  of  the  proceeding  is 
warranted.  Accordingly,  we  shall  direct 
the  presiding  judge  to  complete  the 
evidentiary  hearing  and  to  issue  an 
initial  decision  by  December  5, 1988.  The 
presiding  judge  is.  of  course,  free  to  set 
whatever  schedule  is  necessary  to  meet 
this  deadline.  We  shall  require  the 
submissioa  of  briefs  on,  and  opposing, 
exceptions  by  December  23, 1966  and 
lanuary  5, 1687,  respectively.  We  also 
strongly  encourage  the  parties  to  initiate 
settlement  discussions  in  this  matter, 
with  an  eye  toward  also  resolving  the 
rates  to  be  set  in  Phase  V.  To  this 
extent,  we  strongly  encourage  the 
parties  to  consider  the  use  of  the 
settlement  judge  procedures  set  forth  in 
Rule  603  ci  our  Rules  of  practice  and 
procedure.  18  CFR  385.603  (1986).  Such 
proceedings  should  not  however,  delay 
the  hearing. 

The  Commission  notes  that  San 
Diego's  complaint  in  Docket  No.  ¥!£&- 
34-000  requests  that  the  Commissioo 
conditioa  aider  section  204  of  the  Act 
any  approval  of  the  Alamito/Osceola 
merger  with  a  rate  refund  obligation  to 
San  Diego.  We  have  decided  to  defer 
this  issue  for  the  following  reasons. 


First,  to  date,  no  approval  has  been 
sought  by  Alamito  (or  Osceola)  under 
section  204  of  the  Act  Second,  we  note 
that  San  Diego  does  not  object  to  the 
merger  itself:  rather,  it  appears  only  to 
be  concerned  with  the  rate 
consequences  of  the  merger  transaction. 
Since  Alamito  has  represented  to  the 
Commission  that  none  of  the  merger- 
related  expenses,  including  any  higher 
debt  costs  resulting  therefrom,  may  be 
recovered  from  San  Diego  under  the 
Power  Sales  Agreement  and  since  we 
are  directing  a  bearing  with  respect 
reasonableness  of  the  Phase  IV  rate 
formula  in  Docket  No.  EL86-26-001.  we 
believe  that  deferral  of  San  Diego's 
complaint  in  Docket  No.  ELB6-34-000  is 
appropriate.  Moreover,  the  (Commission 
intends  to  address  the  question 
concerning  whether  approval  is  required 
under  section  204  for  the  Alamito/ 
Osceola  merger  in  a  subsequient  order  in 
Docket  No.  EL8C-38-000.  We  note  that 
San  Diego  has  moved  to  intervene  in 
that  proceeding. 

Finally,  with  respect  to  Alamito's 
claim  of  possible  ex  parte 
communication  by  San  Diego,  we  Hnd 
that  the  July  16th  letter  does  not 
constitute  an  ex  parte  communication  in 
that  there  was  no  attempt  to  secretly 
influence  the  Commission.  A  copy  of  the 
letter  was  hand  delivered  to  counsel  for 
Alamito  the  same  day  it  was  delivered 
to  the  Commission  and  the  Secretary. 
While  we  fhid  that  the  letter  is  not  an  ex 
parte  communication  under  Rule  2201  of 
the  Commission's  Rules  of  practice  and 
procedure,  18  CFR  385.2201,  it  was 
clearly  an  inappropriate  means  of 
requesting  expedited  treatment  and  we 
caution  counsel  to  avoid  such 
communications  in  the  future.  The 
proper  means  of  requesting  expedited 
treatment  is  to  file  a  motion  pursuant  to 
Rule  212  of  the  Commission's  Rules  of 
practice  and  procedure.  18  CFR  385.212. 
Had  this  procedure  been  followed. 
Alamito's  right  to  file  an  answer  under 
Rule  213  (18  CFR  385.213)  would  have 
been  clear.  While  Alamito  has  not  filed 
such  an  answer,  it  has  not  been 
prejudiced  since  we  have,  in  any  event 
declined  San  Diego's  foly  16th  request 
for  Commission  action  before  August. 

The  Commission  orders: 

(A)  Docket  Nos.  ER7»-»7-006  and 
ER86-2e-000  are  hereby  dismissed  for 
the  reasons  set  forth  in  the  body  of  this 
order. 

(B)  San  Diego's  motion  to  expand 
refund  aathoiity  or.  in  the  aitematire, 
request  for  rehearing  in  Docket  No. 
ER79-97-00e  are  hereby  denied  for  the 
reasons  set  forth  in  the  body  of  this 
order. 


(C)  San  Diego's  motion  for  an  order 
directing  the  preservation  of  documents 
in  Docket  Na  ER7»-«7-006  is  hereby 
denied  for  the  ressons  set  forth  in  the 
body  of  this  order. 

(D)  San  Diego's  motion  for  summary 
judgment  in  Docket  Na  ER86-28-001  is 
hereby  denied  for  the  reasons  set  forth 
in  the  body  of  this  order. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the  , 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  section 
206  thereof,  and  pursuant  to  tbe 
Commission's  Rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  1).  a 
public  hearing  shall  be  held  with  respect 
to  the  allegations  raised  by  San  Diego 
Gas  and  Electric  Company  in  Docket 
No.  EL86-26-001. 

(F)  Subdocket  -001  in  Docket  Na 
EL86-26  is  hereby  terminated.  The 
evidentiary  proceedings  ordered  herein 
shall  be  assigned  Docket  No.  EL86-26- 
002. 

(G)  The  (Thief  Administrative  Law 
Judge  shall  designate  an  administrative 
law  judge  to  preside  over  the  hearing 
ordered  herein.  The  presiding  judge  is 
hereby  directed  to  issue  an  initial 
decision  by  December  5. 1986.  The 
presiding  judge  is  authorized  to 
estabhsh  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  practice  and 
procedure.  As  discussed  in  the  body  of 
this  order,  the  presiding  judge  shall  also 
consider  the  burden  of  proof  San  Diego 
must  meet  in  order  to  obtain  the  rcHef 
requested. 

(H)  Briefs  on.  and  opposing, 
exceptions  to  the  initial  decision  are  due 
on  or  before  December  23. 1986.  and 
January  5. 1987,  respectively. 

(I)  Docket  No.  ELa6-34-000  is  hereby 
deferred  pending  the  outcome  of  Docket 
No.  EL86-36-000  for  the  reasons  set 
forth  in  the  body  of  this  order. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal  | 

Register.  \ 


By  the  Commission. 

Kenneth  F.  Phimb, 

Secretaqf. 

[PR  Doc.  86-20943  Filed  0-18-86;  &45  am| 
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at  existing  plant  boilers,  the  project  was 
determined  to  be  exempt  from  PSD 
review  with  respect  to  SOj  emissions. 


emissions  and  spray  booth  particulate 
emissions,  were  revised  in  accordance 
with  the  October  17. 1985,  Consent 
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(Deckel  No.  CI86-706-000] 

NIcor  Exploration  Co.;  Application  for 
Certificate  of  Public  Convenience  and 
Necessity  and  for  an  Order  Permitting 
and  Approving  Umlted-Tenn 
Abandonment  and  Pre-Granted 
AtMwidonment 

Issued:  September  10, 1986. 

Take  notice  that  on  August  28, 1986. 
NICOR  Exploration  Company.  (NICOR) 
filed  an  Application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA). 
the  provisions  of  18  CFR  Parts  154  and 
157.  and  18  CFR  2.77(a)(1).  seeking  (i)  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  of  certain  natural 
gas  produced  by  NICOR  and  its  co- 
owners,  and  (ii)  an  order  authorizing 
limited-term  abandonment  and  pre- 
granted  permanent  abandonment  of 
certain  sales  as  described  therein,  to 
effectuate  the  sale  and  purchase  of  gas 
on  a  short-term  basis  and  on  the  spot 
market  as  more  fully  described  in  the 
Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  term  of  the 
authorizations  requested  by  NICOR  is 
two  years.  Alternatively.  NICOR 
requests  that  the  Commission  grant  as  to 
NICOR  until  March  31. 1987  the  blanket 
certificate  and  abandonment  authority 
provided  in  Tenneco  Oil  Company,  33 
FERC I  61.134  (Oct  29. 1985).  as 
extended  for  certain  applicants  in 
Marathon  Oil  Company,  34  FERC 
I  61,417  (Mar.  31. 1986). 

NICOR  states  that  the  authority  as 
requested  is  consistent  with  the 
Commission's  rules  and  regulations  and 
is  necessary  for  NICOR  to  make  short- 
term  and  spot  gas  sales.  Further.  NICOR 
states  that  absent  said  authorization, 
the  flexibility  and  efficiency  necessary 
for  successful  operation  in  the  spot 
market  would  be  hindered. 

Specifically.  NICOR  requests  that  the 
Commission  authorize  NICOR: 

(i)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
years,  without  supply  or  maricet 
limitations,  of  gas  subject  to  the 
Commission's  NGA  jurisdiction  that  is 
produced  from  various  interests  owned 
by  NICOR; 

(ii)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
years,  without  supply  or  market 
limitations,  of  gas  subject  to  the 
Conunission's  NGA  jurisdiction, 
produced  from  various  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  NICOR,  to 
the  extent  that  such  co-owners  agree  to 
same; 


(iii)  To  abandon  for  a  two-year  term 
sales  for  resale  of  gas  subject  to  the 
Conunission's  NGA  jurisdiction  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties: 
and 

(iv)  To  abandon  permanently  (pre- 
granted  abandonment)  any  scde  for 
resale  made  on  a  short-term  basis  or  in 
the  spot  market  authorized  pursuant  to 
any  certificate  issued  herein. 

Sales  proposed  to  be  made  by  NICOR 
and  its  co-owners  will  not  involve  a 
dedication  of  reserves  but  will  be  based 
on  periodic  nominations,  either  by 
purchasers  or  by  NICOR.  The  sales 
volumes,  prices,  purchasers,  delivery 
points,  transporter,  and  supply  source 
will  vary.  NICOR  proposes  to  sell  and 
deliver  to  various  short-term  and  spot 
gas  purchasers  all  or  a  portion  of  the  gas 
NICOR  determines  is  available  for  sale 
at  terms  acceptable  to  NICOR  for  a 
particular  timeframe.  NICOR  will  not  be 
obligated  to  sell  gas  pursuant  to  any 
nomination  or  proposed  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
NICOR  and  a  purchaser.  The  actual 
contract  between  NICOR  and  the  short- 
term  and  spot  gas  purchaser  may  be  for 
all  or  any  portion  of  the  quantity  which 
was  set  out  in  the  nomination  or 
proposed  nomination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  29. 1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  86-20942  Filed  9-16-88;  8:45  am] 
siuJNQ  cooc  srir-oi-H 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advieory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat  770).  notice  is  hereby 
given  of  tbe  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 

Advisory  Committee 
Date  &  Time:  October  10, 1986  from  8:00 

p.m.  to  10:30  p.m. 
Place;  Vancouver  Holiday  Inn. 

Harbourside.  East  Commonwealth 

Ballroom.  Vancouver.  B.C  (Canada 
Contact:  John  R.  Erskine.  Division  of 

Nuclear  Physics.  U.S.  Department  of 

Energy.  Washington.  DC  20545,  (301) 

353-3613. 

Purpose  of  the  Committee:  To  advise  the 
Department  of  Energy  and  the 
National  Science  Foundation  on  the 
scientific  priorities  within  the  field  of 
basic  nuclear  science  research. 

Tentative  Agenda 

•  Presentation  and  discussion  of  DOE 
and  NSF  FY  1987  budgets  for  nuclear 
physics  and  program  planning  issues. 

•  Formation  of  Subcommittees  on 
Theory  and  Instrumentation. 

•  Public  comment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  John  Erskine  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wall  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  between  9  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  September 
11. 1986. 

J.  Robert  Franklin. 

Deputy  Advisory  Committee,  Management 
Officer. 

(PR  Doc.  86-20946  Filed  »-ie-88:  8:45  am] 
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SRA  Technologies  to  fulfill  the 
obligations  of  the  contract  and  this 
notice  serves  to  notify  affected  persons. 


_1 I :-_  . 


imazalil 
iprodione 
metalaxyl 
methamidophoB 


action:  Notice. 


summary:  This  notice  announces  receipt 
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Announcement  of  Actions  Taken 
Under  the  PSO  Regulation:  Iowa  and 
Missouri 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  VII,  has  taken  the  following 
actions  under  the  federal  prevention  of 
significant  deterioration  of  air  quality 
(PSD)  regulation.  40  CFR  52.21  (as 
amended  on  August  7. 1980): 

(A)  The  following  companies  received 
PSD  permits: 

ADC-II.  Ltd..  LIMITED 
PARTNfERSHIP.  Hamburg.  Iowa:  For 
construction  of  a  new  five  million  gallon 
per  year  grain  ethanol  production  plant 
(SIC:  2869).  The  proposed  project 
included  the  installation  of  the  following 
new  equipment:  A  coal-fired  boiler  (a 
spreader  stoker  boiler  with  a  maximum 
rated  heat  input  of  51  miUion  BTUs  per 
hour),  fermentation  and  distillation 
facilities,  ethanol  storage  tanks,  dryers, 
product  loading  equipment,  and  related 
equipment.  The  proposed  project 
qualified  as  a  major  new  stationary 
source  as  interpreted  under  the  PSD 
regulation.  Pollutants  reviewed:  SO2, 
NO,,  and  VOC.  Permit  Issued:  Februarj- 
15. 1985. 

H.P.  SMITH  COMPANY.  Iowa  City. 
Iowa:  For  installation  of  the  following 
equipment:  Two  "release"  coating 
production  lines,  a  polyethylene  coating 
production  line,  a  flexographic  printing 
press,  and  numerous  natural  gas-fired 
drj'ers  and  ovens.  The  proposed  project 
qualified  as  a  "major  modification"  of 
an  existing  major  stationary  source  as 
interpreted  under  the  PSD  regulation. 
The  plant  produces  "release"  paper  used 
by  the  tapes  and  label  industry  (SIC: 
2641).  Pollutants  reviewed:  VOC,  SOj. 
NO,,  and  CO.  Permit  Issued:  July  3. 1985. 

CARGILL  INC.,  Sioux  City.  Iowa:  For 
installation  of  a  new  coal-fired  boiler  (a 
spreader  stoker  boiler  with  a  maximum 
rated  heat  input  of  96  million  BTUs  per 
hour)  and  related  equipment.  The 
proposed  project  qualified  as  a  "major 
modification"  of  an  existing  major 
stationary  source.  The  plant  extracts 
and  refines  soybean  oil  (SIC:  2075  and 
2079).  Pollutants  reviewed:  NO,  and 
SOi.  Permit  Issued:  December  3, 1985. 

HUBINGER,  Keokuk,  Iowa:  For 
installation  of  a  new  coal-fired  boiler  (a 
spreader  stoker  boiler  with  a  maximum 
rated  heat  input  of  207.9  million  BTUs 
per  hour)  and  related  equipment.  The 
proposed  project  qualified  as  a  "major 
modification"  of  an  existing  major 
stationary  source.  In  consideration  of 
SOz  emission  reductions  to  be  achieved 


at  existing  plant  boilers,  the  project  was 
determined  to  be  exempt  from  PSD 
review  with  respect  to  SOj  emissions. 
The  plant  is  a  wet  com  milling  plant  that 
produces  starch,  com  syrup,  oil,  sugar, 
and  byproducts  (SIC:  2046).  Pollutants 
reviewed:  NO,  and  CO.  Permit  Issued: 
January  23. 1986. 

NORTHERN  NATURAL  GAS. 
Waterloo  Compressor  Station,  Black 
Hawk  County,  Iowa:  For  installation  of 
two  new  natural  gas-fired  internal 
combustion  engines  (4000-HP.  each). 
The  proposed  project  qualified  as  a 
"major  modification"  of  an  existing 
major  stationary  source.  The  plant  is 
operated  as  a  natural  gas  compressor 
station  (SIC:  4922).  Pollutants  reviewed: 
NO,.  VOC.  and  CO.  Permit  Issued: 
Febmary  4. 1986. 

GRAIN  PROCESSING 
CORPORATION,  Muscatine.  Iowa:  For 
relocation  of  two  natural  gas-fired 
watertube  boilers  (each  with  a 
maximum  heat  input  of  169  million  BTUs 
per  hour)  to  the  plant.  The  proposed 
project  qualified  as  a  "major 
modification"  of  an  existing  major 
stationar>'  source.  The  plant  processes 
com  and  soybeans  into  various  products 
for  human  and  animal  needs.  Pollutant 
reviewed:  NO,.  Permit  Issued:  March  11. 
1986. 

(B)  The  following  PSD 
nonapplicability  determination  was 
issued: 

USG  CORPORATION  (U.S.  Gypsum), 
Fort  Dodge,  Iowa:  The  regional  office 
determined  that  the  anticipated 
emission  increase  due  to  a  proposed  kiln 
replacement  project  does  not  constitute 
a  "major  modification"  as  interpreted 
under  the  regulation.  As  such,  the 
proposed  project  was  not  subject  to  the 
review/approval  requirements  of  the 
regulation.  Decision  Issued:  October  23, 
1985. 

(C)  The  following  PSD  permits  were 
revised: 

MONSANTO,  Muscatine,  Iowa:  The 
PSD  permit  that  was  issued  to  Monsanto 
on  November  12, 1982,  was  revised  to 
allow  for  the  combustion  of  plant- 
generated  sludge  in  the  PSD-approved 
coal-fired  boiler.  Information  submitted 
by  the  company  does  not  indicate  a 
significant  net  emission  increase  of  a 
regulated  pollutant  due  to  sludge 
combustion.  The  revision  was  needed 
because  the  PSD  permit  specifically 
allowed  the  combustion  of  on!y  coal  in 
the  approved  boiler,  except  during 
periods  of  startup.  The  company  desires 
to  bum  sludge  on  a  continuing  basis  in 
addition  to  coal.  Revision  Issued: 
February  21, 1986. 

GENERAL  MOTORS,  Wentzville, 
Missouri:  Conditions  6  and  7  of  the  May 
14, 1980,  PSD  permit  regarding  boiler  CO 


emissions  and  spray  booth  particulate 
emissions,  were  revised  in  accordance 
with  the  October  17, 1985,  Consent 
Decree.  Pollutants  reviewed:  PM  and 
CO.  Revision  Issued:  July  22, 1986. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of  any 
of  the  above  actions  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
appropriate  U.S.  Circuit  Court  of 
Appeals  within  sixty  (60)  days  of 
today's  notice.  Under  section  307(b)(2) 
of  the  Act,  any  requirements  associated 
with  the  above  actions  may  not  be 
challenged  later  in  civi!  or  criminal 
proceedings  that  may  be  brought  by  the 
EPA  to  enforce  the  requirements. 

For  the  above  actions,  the  appropriate 
court  is  the  Eighth  U.S.  Circuit  Court  of 
Appeals  (St.  Louis.  Missouri).  A  petition 
for  review  must  be  filed  with  the 
appropriate  court  on  or  before 
November  17. 1988. 

Copies  of  the  above  actions  and 
related  information  are  available  for 
public  inspection  at  the  following 
location:  U.S.  Environmental  Protection 
Agency,  Region  VII.  Air  and  Toxics 
Division.  Air  Branch.  728  Minnesota 
Avenue,  Kansas  City.  Kansas  66101. 
Interested  individuals  may  also  contact 
Mr.  Charles  W.  Whitmore  at  913/236- 
2896  (FTS:  757-2896). 
William  Rice. 

Acting  Regional  Administrator. 
(FR  Doc.  86-20916  Filed  9-16-88;  8:45  am] 
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IOPP-100031;  FRL-3081-a] 

SRATechnologies;  Transfer  of  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  SRA 
Technologies  has  been  awarded  a 
contract  to  perform  work  for  the  EPA 
Office  of  Pesticide  Programs  (OPP).  and 
will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  SRA  Technologies 
consistent  with  the  requirements  of  40 
CFR  2.307(h)  and  2.308(h)(2) 
respectively.  This  action  will  enable 
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requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 


annr/tvor 


methyljsilane)  in  or  on  the  raw 
agricultural  commodity  table  grapes  at 
0.05  Dart  oer  million  (DDm). 


Authority:  21  U.S.C.  346a(j). 
Dated:  September  5, 1966. 
lames  W.  Akerman. 
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SRA  Technologies  to  fulfill  the 
obligations  of  the  contract  and  this 
notice  serves  to  notify  affected  persons. 
DATE:  SRA  Technologies  will  be  given 
access  to  this  information  no  sooner 
than  September  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  William  C.  Grosse,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington,  DC  20480. 

Office  location  and  telephone  number 
Rm.  222.  CM  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557-2813). 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-01-6799  (Delivery  Order 
No.  036).  SRA  Technologies  will  analyze 
residue  chemistry  data  that  have  been 
submitted  to  the  Agency  in  support  of 
pesticide  tolerance  petitions.  This 
project  is  to  develop  a  statistically 
sound  basis  for  tolerance  setting  and  to 
statistically  examine  other  potential 
uses  of  residue  data.  This  contract 
involves  no  subcontractor. 

OPP  has  determined  that  access  by 
SRA  Technologies  to  information  on  the 
following  pesticide  chemicals  is 
necessary  for  the  performance  of  this 
contract: 

acephate 

acifluorifen 

alachlor 

aldicarb 

aluminum  phosphide 

aluminum  trisCO-ethylphosphonate)  (fosetyl- 

Al)       ' 
amiben 
atrazine 
benomyl 
bromoxynil 
captafol 
captan 
carbaryl 
carbofuran 

carbosulfan  (no  established  tolerances) 
chlordane 
chlorodimefonn 
2-((-4-chloro-6-{ethylamino)S-trizin-2- 

yl)amino)-2-methytpropionitrile  (cyanazine) 
chlorothalonil 
chlorpyrifos 
chlorsulfuron 
cyano  (3-phenoxyphenyl)meihyl  4-chloro- 

alpha-methylethyl  benzeneacetate 

[fenvalerate] 
cypermethrin 
cyromazine 
DDT 
demeton 
daminozide 
dicamba 
0,0-diethyI(methyl8ulfinyI]phenyI 

phosphorothioate  (fensulfothion) 
dinoseb 
diquat 
ethalfluralin 
ethephon 

ethylene  dibromide 
hexaki8(2-methyl-2-phenylpropyI) 

distannoxane 


imazalil 

iprodione 

metalaxyl 

methamidophos 

methomyl 

methoprene 

metolachlor 

oxyfluorfen 

paraquat 

picloram 

propargite 

ronilan 

2-(l-ethoxyimino)buty!)-5-(2- 
(ethylthio)propyI]-3-hydroxy-2- 
cyclohexene-1-one  (sethoxydim) 

simazine 

terbacil 

thiabendazole 

thiophanate  methyl 

trichlorpyr 

thfluralin 

triforine 

triphenyltin  hydroxide 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SRA  Technologies  prohibits  use  of  the 
information  for  any  purpose  other  than 
purpose(s)  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  fi-om  unauthorized 
release.  In  addition,  SRA  Technologies 
is  required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
for  this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  SRA  Technologies  by  EPA 
for  use  in  connection  with  this  contract 
will  be  returned  to  EPA  when  SRA 
Technologies  has  completed  its  work. 

Dated:  September  3, 1986. 
Susan  H.  Shennan, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  DoQ.  86-20915  Filed  9-16-86;  8:45  am] 

BILUNOCOOe  (SM-SO-M 


[OPP-30271:  FRL-3079-5] 

Fermone  Cttemicals,  Inc;  Application 
to  Register  a  Pesticide  Product 

AGENCY:  Environnental  protection 
Agency  (EPA). 


action:  Notice. 


summary:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provision  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATE:  Comment  by  October  17. 1986. 

ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30271J  and  the  file  symbol 
(53871-E)  to:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Attn:  Product  Manager  (PM)  17,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM#2.  Attn:  PM  17.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arturo  Castillo,  PM  17.  (703-557-2600). 

SUPPLEMENTARY  INFORMATION:  Fermone 
Chemicals,  Inc.,  P.O.  Box  2316,  Glendale, 
AZ  85311.  has  submitted  an  application 
to  EPA  to  conditionally  register  the 
pesticide  product  Stimip-M.  EPA  File 
Symbol  53871-E.  containing  the  active 
ingredient  3,7.11-trimethyl-2,6.10- 
dodecatriene-1-ol  at  0.923  percent 
pursuant  to  the  provision  of  section 
3(c)(4)  of  FIFRA.  The  appUcation 
proposes  that  the  product  be  classified 
for  general  use  for  control  of 
Tetranychus  (species)  of  mites  on  cotton 
and  com.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 


P 86-1615 

Manufacturer.  Confidential. 

rhominni   fCJX  A11r\/lTnafalIir<  nvirls 


P  88-1620 

Manufacturer,  Confidential. 
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requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  apphcation  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  136. 
Dated:  August  2a  1988. 
Jamea  W.  Akannan. 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 

|FR  Doc.  86-20590  Filed  9-16-86;  8:45  ami 

MUJNG  COCC  »5aO-50-M 


(PP  SG3196/T530;  FRL-3079-2) 

E.I.  du  Pont  de  Nemours  and  Co.,  Inc.; 
Establistiment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOfC  Notice. 

SUMMARY:  EPA  has  established  a 
temporary  tolerance  for  residues  of 
Nustar  fungicide  (bi8(4- 
nuorophenyl)methyl(lH-l,2,4-triazol-l-yl 
methyl)silane]  in  or  on  the  raw 
agricultural  commodity  table  grapes. 
This  temporary  tolerance  was  requested 
by  E.I.  du  Pont  de  Nemours  and  Co..  Inc. 
DATE  This  temporary  tolerance  expires 
April  10, 1987. 

ran  FUKTHER  INFORMATION  CONTACT:  By 
mail:  Henry  Jacoby.  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  229. 
CMt2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  E.1.  du 
Pont  de  Nemours  and  Co.,  Inc., 
Agricultural  Chemicals  Department, 
Walken.  Mill  Building.  Barley  Mill  Plaza, 
Wilmington.  DE  19898,  has  requested  in 
pesticide  petition  PP  5G3196  the 
establishment  of  a  temporary  tolerance 
for  residues  of  Nustar  fungicide  [bis(4- 
nuorophenyl)methyl(lH-1.2,4-triazol-l-yl 


methyl)silane)  in  or  on  the  raw 
agricultural  commodity  table  grapes  at 
0.05  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-125. 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  E.I.  du  Pont  de  Nemours  and  Co., 
Inc.,  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  April  10. 1987. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


Authority:  21  U.aC.  346a(j). 

Dated:  September  5, 1986. 
)amet  W.  Akerman, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  88-20591  Filed  9-16-86:  8:45  am] 

•nXINO  COOC  (SAO-SO-M 


(OPTS-S1640;  FRL-30aO-1] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requries 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty  eight  such 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-1611.  86-1612.  and  86-1613— 

November  27. 1986. 
P  86-1614.  86-1615.  86-1616.  and  86- 

1617— December  2. 1986. 
P  86-1618.  86-1619.  86-1620.  86-1621,  86- 

6122.  86-1623.  86-6124.  86-1625.  86- 

1626.  86-1627.  86-1628,  86-1629— 

December  3, 1986. 
P88-1630.  86-1631.  86-1632.  86-1633.  86- 

1634,  86-1635,  88-1636.  86-1637.  and 

86-1638— December  4. 1986. 

Written  comments  by: 
P  86-1611,  86-1612.  and  86-1613— 

October  2a  1986. 
P  86-1614.  86-1615.  8ft-1616,  and  86- 

1617,  8d-1618.  86-1619,  86-1620— 

November  2. 1986. 
P  86-1621.  86-1622,  86-1623,  86-1624,  86- 

1625,  86-1626,  86-1627,  8&-1628.  86- 

1629— November  3, 1986. 
P  86-1630.  8fr-1631.  86-1632.  86-1633,  86- 

1634,  86-1635.  86-1636.  8&-1637,  and 

86-1638— November  4. 1986. 

ADDRESS:  Written  conunents.  identified 
by  the  document  control  number 
'[OPTS-51640]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201,  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3532. 


Federal  Register  /  VoL  51.  No.  IBO  /  Wednesday.  September  17.  1986  /  Notices 


Environmental  Release/Disposal.  No  Chemical.  (G)  Styrenated  acrylate 

release.  methacrylate  polymer. 


wr /n f.. 


Skin-Corrosive;  Eye-Corro«ve;  Ames 
test:  Both  positive  and  negative. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-611.  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P  86-1611 

Manufacturer  Confidential. 

Chemical  (G)  Polyurethane. 

Use/Production.  (G)  Polymer  having 
an  open  industrial  use.  Prod,  range: 
36.500  to  51.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  16  workers,  up  to  6  hrs/da,  up  to  23 
dey/yr. 

Environmental  Release/Disposal. 
Less  than  3  to  56  kg/batch  released  to 
land.  Disposal  by  approved  landfill. 

P  86-1612 

Importer.  Confidential. 

Chemical  (G)  9. 10  Anthracenedione. 
substituted. 

Use/Production.  (G)  Industrial  and 
commerical  colorant  for  plastics.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  6.000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  Ames  test:  Weak  response. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1613 

Importer.  Confidential. 

Chemical  (G)  Ester  of  aliphatic  acid. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1614 

Manufacturer.  Confidential. 

Chemical  (G)  Polyalkyleneglycol 
ester. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 


P  86-1615 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylmetallic  oxide, 
reaction  products  with  esters  and 
mercapto  esters. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal, 
Confidential. 

P  86-1616 

Manufacturer.  Confidential. 

Chemical  (G)  S-alkenyl-O.  O-dialkyl 
dithiophosphate. 

Use/Production.  (G)  Lubricant 
additive-contained  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0gm/ 
kg;  Acute  dermal  >2.0  gm/kg;  Irritation: 
Eye — Irritant:  Ames  test:  Nonmutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1617 

Manufacturer.  Confidential. 

Chemical  (G)  Dialkyl 
dithiophosphoric  acid. 

Use/Production.  (G)  Destructive  use — 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1618 

Manufacturer.  Georgia-Pacific 
Corporation. 

Chemical  (G)  Phenolic  resin  ester. 

Use/Production.  (G)  Binder-open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  gm/ 
kg;  Irritation:  Skin — Primary  irritant. 
Eye — Moderate;  Inhalation:  Non-toxic. 

Exposure.  Manufacturer  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
40  da/yr. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1619 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Quartemary 
compounds. 

Use/Import.  (S)  Industrial  and 
commercial  hair  conditioner,  corrosion 
inhibitor,  textile  auxiliaries, 
disinfectants  or  biocides.  Import  range: 
500  to  3.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 


P  86-1620 

Manufacturer.  Confidential. 

Chemical  (G)  Dioctyl  cyclohexane. 

Use/Import  (S)  Emollients  for 
cosmetics,  metal  cutting  fluids,  textile 
lubricant.  Import,  range:  10.000  to  30.000 
ks/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1621 

Manufacturer.  Confidential. 

Chemical  (G)  N-(substited)- 
substituted-substituted-acetamide,  • 
metal  complex. 

Use/Production.  (S)  Industrial  paint 
colorant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P  86-1622 

Importer.  Confidential. 

Chemical  (S)  Siloxane.  2.4-toluene 
diisocyanate.  hydroxy  ethyl  acrylate. 

Use/Production.  (S)  Industrial 
radiation  cure.  Prod,  range:  35.000  to 
70,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-1623 

Manufacturer.  Confidential. 

Chemical  (G)  Chlorinated  ester. 

Use/Production.  (G)  Lubricant,  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1624 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Double  benzophenone. 

Use/Production.  (S)  Site  limited 
chemical  intermediate.  Prod  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P  86-1625 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Double  benzophenone. 

Use/Production.  (S)  Site  limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
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approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  asencv  has  made  such  a  submisninn. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


latest  calendar  quarter  or  (2)  at  the 
correspondent  banks  of  the  disclosing 


..  ^ J : ^1 I. 
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Environmental  Release/Disposal.  No 
release. 


Manufacturer,  "nte  Dow  Chemical 
Company. 

Chemical.  (G)  Aromatic  alcohol. 

Use/Production.  (S)  Site  limited 
chemical  tntennediate.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  nibmitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release. 

P  86-1627 

Manufacturer.  The  Dow  Chwitiral 
Company. 

Chemical.  (G]  Aromatic  alcohol. 

Use/Production.  (S)  Site  limited 
chemical  intennec^te.  Prod,  range: 
Con^dential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P  86-1628 

Manufacturer.  Confidential. 

Chemical.  (G)  Chlorinated  vegetable 
oil. 

Use/Production.  (G)  Industrial 
lubricant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Dispotcd. 
ConfidentiaL 

P  86-1629 

Importer.  Mitsubishi  Rayon  America. 
Inc. 

Chemical  (S)  Di-2-methyl-2-propenyl 
phthalate. 

Use/Import  (S)  Monomer  for  casting 
plastic  lenses.  Import  range:  50  to  1.500 

kg/yr- 

Toxicity  Data.  Acute  oral:  >  2.300  mg/ 
kg;  acute  dermal:  >  1,000  mg/kg; 
Irritation  Eye — Non-irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-1BS0 

Manufacturer.  Essex  Specialty 
Products.  Inc. 

Chemical.  [G]  Partially  silyated 
aliphatic  isocyanate  oligomer. 

Uae/Production.  (S)  Site  limited 
intermediate  for  use  in  polmer  synthesis 
for  use  in  coatings.  Prod,  range:  1.125  to 
3.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  2 
workers,  op  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
data  •ubmitted. 

P8ft-1631 

Manufacturer.  Confidential. 


Chemical.  (G)  Styrenated  acrylate 
methacrylate  polymer. 

Use/Production.  (C)  Industrial 
polymer  having  a  dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  30 
workers,  up  to  B  hrs/da,  up  to  212  da/yr. 

Environmental  Release/Disposal.  2  to 
127  kg/batd)  released  to  land.  Disposal 
by  approved  landfill. 

P  86-1632 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Mercapto.  paintable 
silicone  wax. 

Uae/Production.  (G)  Processing  aid. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P 86-1633 

Manufacturer.  Essex  Specialty 
Products.  Inc. 

Chemical  (G)  Silyated  aliphatic 
polyurea  lacquer. 

Use/Production.  [S]  Industrial 
polymer  uaed  for  coatings  manufacture. 
Prod,  range:  15,000  to  40,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  2 
workers,  up  to  4  hrs/da. 

Environmental  Release /Disposal. 
ConfidentiaL 

P 86-1634 

Importer  SNPE.  Inc. 

Chemical.  (G)  Azlactone. 

Use/Import  (G)  Industrial  building 
block  to  produce  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1.000-2000 
mg/kg;  Irritation:  Skin-Mild.  Eye- 
Extreme;  Ames  Test  Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1635 

Manufacturer.  Confidential. 

Chemical  (G)  Polyhydric  phenol,  poly 
diazo  naphthaquinone  sulfonate. 

Use/Production.  fS)  Industrial 
polymer  used  for  coatings  manafactnre. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
ConfidentiaL 

P 86-1636 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  aldehyde. 

Use/Production.  [S]  Site  hmited  and 
industrial  diemicaL  Intermediate.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  250  mg/ 
kg;  Acute  dermal:  226  mg/kg;  Irritation: 


Skin-Corrosive;  Eye-Corrosive;  Ames 
test:  Both  positive  and  negative. 

Exposure,  Use:  a  total  of  14  workers, 
up  to  Ui  hrs/da.  up  to  56  da/yr. 

En  vironmental  Release /Dispoaal. 
ConfidentiaL 

P 86-1837 

Manufacturer.  Drew  Division  of 
Ashland  Chemicals  Company. 

Chemical  (G)  1-Sub«tituted  propane. 
2-me*yi-2-{(l-oxo-2-propenyi)amino]- 
monosodium  salt  polymer  with  2- 
propenamide  and  2-propenoic  acid, 
sodium  sah. 

Uae/Production.  (S)  industrial  and 
commerical  sludge  dewatering.  effluent 
waste  treatment.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  9 
workers,  up  to  2  hrs/da.  up  to  IS  da/jrr. 

Environmental  Release/Disposal  .5 
to  1.0  kg/batch  released  to  water. 
Disposal  by  publicly  owned  treatment 
work  (POTW).  ■« 

P  86-1638 

Manufacturer  Drew  Division  of 
Ashland  Chemicals  Company. 

Chemical  [G]  Potassium  salt.  2- 
methyl-2-[(l-oxo-2-propenyl)  amino]- 
monosodium  salt  polymer  with  2- 
propenamide  and  2-propenoic  acid, 
potassium  salt. 

Use /Production.  (S)  Industrial  and 
commercial  sludge  dewatering.  effluent 
waste  treatment.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  9 
workers,  up  to  2  hrs/da.  up  to  15  da/yr. 

Environmental  Release /Disposal  .5 
to  1.0  kg/batch  released  to  water. 
Disposal  by  POTW. 

Dated:  September  B,  1986. 
lames  K.  Combs, 

Acting  Division  Director,  Information 
Management  Division. 
[FH  Doc.  66-20751  Filed  9-16-86;  6:45  am] 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMtSStON 

Agency  Report  Forms  Under  OMB 
Review 

AGEMCV:  Equal  Employment  Opportiinity 

Commission. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
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FEDERAL  HOME  LOAN  BANK  BOARD        ACnOM:  aerification  of  agenda  for 

September  FSLAC  meeting. 


Sea-Land  Service,  bic.  (Sea-Land) 
Synopsis:  The  proposed  agreement 
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approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  November  3, 1986.  If  you 
anticipate  commenting  on  a  report  form, 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Liaison 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance,  (S,F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Liaison  Officer  Margaret 
P.  Ulmer,  Financial  and  Resource 
Management  Services,  Room  386,  2401  E. 
Street,  NW.,  Washington,  DC  20507; 
Telephone  (202)  634-1932. 

OMB  Reviewer  James  Mason.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Telephone  (202)  395-6880. 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Titie:  Higher  Education  Staff 

Information  Report  EEO-6 
Frequency  of  Report:  Biennially 
Type  of  Respondent:  Business/other 

institutions/State  or  local 

governments 
Standard  Industrial  Classification  (SIC) 

Codes:  822,824,829 

Description  of  Affected  Public: 
Institutions  of  higher  education  with  15 
or  more  full-time  employees. 
Responses:  3,000 
Reporting  Hours:  12,000 
Federal  Costs:  $48,000.00 
Applicable  Under  Section  3504{h]  of 

Public  Law  95-511:  Not  applicable 
Number  of  Forms:  1 

Data  are  used  by  EEOC  in  its 
compliance,  litigation,  and  conciliation 
and  voluntary  programs  activities.  Data 
are  shared  with  other  Federal  agencies, 
and  25  State  and  77  local  Fair 
Employment  Practices  Commissions 
(FEPC's)  in  support  of  their  EEO 
programs  after  pledging  to  abide  by 
EEO-6  confidentiality  restrictions. 

For  the  Commission. 
JohnSeaL 

Management  Director,  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.  86-20922  Filed  9-16-86;  8:45  am] 

MUJNO  COOC  SSTO-OS-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Reports  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  to 
Correspondent  Banks  and  to  Own  Bank 
(OMB  No.  3064-0023). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  Form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  NeaL  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  October  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429.  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  reporting  and  disclosure 
requirements  contained  in  FDIC 
regulation  12  CFR  349.  According  to  12 
CFR  349.3.  if  during  any  calendar  year 
an  executive  officer  or  principal 
shareholder  of  an  insured  State 
nonmember  bank  or  a  related  interest  of 
such  a  person  has  outstanding  an 
extension  of  credit  from  a  correspondent 
bank,  the  executive  officer  or  principal 
shareholder  must  make  a  written  report 
to  the  board  of  directors  of  the  insured 
State  notmiember  bank  on  or  before 
January  31  of  the  following  year. 

Under  12  CFR  349.9.  upon  receipt  of  a 
written  request,  an  insured  State 
noimiember  bank  shall  disclose  to  the 
requester  the  name  of  each  executive 
officer  or  principal  shareholder  of  the 
bank  whose  aggregate  indebtedness  (1) 
at  the  bank  itself  as  of  the  end  of  the 


latest  calendar  quarter  or  (2)  at  the 
correspondent  banks  of  the  disclosing 
bank  at  any  time  during  the  previous 
calendar  year  equals  or  exceeds  the 
lesser  of  five  percent  of  the  disclosing 
bank's  capital  stock  and  unimpaired 
surplus  or  $500,000,  but  in  no  event  shall 
an  insured  State  nonmember  bank  be 
required  to  make  such  disclosure  where 
the  aggregate  indebtedness  of  an 
executive  officer  or  principal 
shareholder  is  less  than  $25,000. 

The  FDIC  estimates  that  the  annual 
burden  for  reporting  and  disclosure  as 
required  by  12  CFR  349,  amounts  to  eight 
hours  at  the  average  insured  State 
nonmember  bank. 

Dated:  September  12, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc  86-21018  Filed  9-16-86;  8:45  am] 

WUJNa  COOC  S714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Redelegation  of  AuttH>rlty  With 
Respect  to  State  and  Local  Programs 
and  Support  Directorate  Programs 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Redelegation  of  authority  of 
Associate  Director,  State  and  Local 
Programs  and  Support  (SLPS). 

summary:  Notice  is  hereby  given,  until 
an  Associate  Director  is  appointed,  that 
Dave  McLoughlin,  Deputy  Associate 
Director,  is  hereby  authorized  to 
exercise  the  delegation  of  authority  set 
forth  at  S  2.61  of  Tide  44  of  the  Code  of 
Federal  Regulations  with  all  the  powers, 
functions,  and  duties  delegated  or 
assigned  to  the  Associate  Director.  State 
and  local  Programs  and  Support. 
including  those  in  S  2.55. 

effective  date:  This  delegation  and 
designation  shall  be  effective  the  date  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Harding,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington.  DC  20472,  telephone  (202) 
646-4096. 

Dated:  September  12. 1986. 
Julius  W.  Becton.  Jr., 

Director. 

[FR  Doc.  86-20962  Filed  9-16-86;  8:45  am] 

BILUNQ  CODE  C71S-01-M 
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licenses  have  been  revoked  by  the 
Federal  Maritime  Commissioo  pursuant 

tA  osflinn  1Q  af  I'ks  ^hinnina  Art  nt  IQAA 


The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 

liavA  rt>T»^t^A  initin)  RnarH  ArmrnvAl 


public  the  reasons  for  die  changes  in  the 
features  of  cuncncy  and  bow  the  new 
fpn(iin>a  shnuld  he  used  lo  identifv 
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FEDERAL  HOME  LOAN  BANK  BOARD 
ConsaMated  Ssvtngs  Bank.  IrviM,  CA; 


action:  Qarification  of  agenda  for 
September  FSLAC  meeting. 


AppotaitMMnt  of 

Notice  is  hereby  glTen  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended.  12  U.S.CL  1729(c)(1)(B) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Consolidated  Savings  Bank.  hTrine. 
CaMomia  on  August  29, 1966. 

Dated:  September  11, 1986. 
Jeff  Sconyera, 
Secretary. 
[PR  Doc.  86-ZlOOe  Filed  9-16-86;  8:45  am] 

MLUNO  CODE  •7S0-01-M 


Rrst  Savings  Association  ol  Kilgore, 
Kilgore,  TX;  Appointmeat  oi  Raceiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended,  12  U5.C.  1729(c)(1)(B) 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  insurance 
Corporation  as  sole  receiver  for  First 
Savings  Association  of  Kilgore.  Kilgore, 
Texas,  on  August  29, 1986. 

Dated:  September  11, 1986. 
Jeff  Scoayen, 
Secretary. 

[FR  Doc.  86-21009  Filed  »-16-88:  8:45  am] 
•auMQ  cooc  •7a»-et-« 


Resarva  Savings  and  Loan 
Association,  Wichita,  KS;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  ot  the  National  Housing  Act,  12 
U.S.C.  1729(c)(2)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Reserve 
Savings  and  Loan  Association,  Wichita, 
Kansas  on  August  27, 1986. 

Dated:  September  11 ,  1986. 
)eff  Sconyera, 
Secretary. 
[FR  Doc  ae^ZlOlO  Filed  9-16-86;  8:45  am] 

BUJNQ  COOe  ITW-OI-M 


Federal  Savings  and  Loan  Adviaory 
Council  Meeting 

agency:  Federal  Home  Loan  Bank 
Board. 


;  This  notice  sets  forth  a 
clarification  of  the  agenda  of  a 
forthcoming  meeting  of  the  Federal 
Savings  and  Loan  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATES:  September  24. 1986.  9:00  a.m.  to 
4:30  p.m.;  September  25. 1966.  9:00  ajn. 
to  11:30  aJlL 

Annnritr  Federal  Home  Loan  Bank 
Board,  Board  Room.  6th  Floor,  1700  G  St 
NW..  Washington.  DC.  20552. 
FOR  FURTHER  INFORMATION  CONTACT 
John  M.  Buckley.  Jr.  (202/377-6577). 
Debra  J.  Aheam  (202/377-6924). 
SUPPLEMENTARY  VIFORMATION:  The  third 

and  fourth  items  previously  listed  on  the 
agenda  (September  8, 1986,  FR  32000) 
are  items  that  should  been  listed  as 
follows: 

What  position  and/or  actions  should 
the  FHLBB  take  as  to  FSUC  insured 
institutions  that  seek  to  switch 
insurance  from  FSLIC  to  FDIC  and  as  to 
mergers  of  FSLIC  institutions  into  FDIC 
institutions? 
Jeff  Scooycts, 
Secretary. 
[FR  Doc.  86-^007  Filed  9-16-88;  8:45  amj 

ICOOC  S710-Ot-« 


FEDERAL  MARITHME  COMMISSION 

Agreeinant(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant;  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Re^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-010994. 

Title:  Merzario,  NCHP  and  Sea-Land 
Cooperative  Working  Agreement. 

Parties: 

Andrea  Merzario  Limited  Shipping 
Division  (A-M,  Ltd.) 

Navale  et  Commerciale  Havraise 
Peraiinsulaire  (NCHP) 


Sea-Land  Service,  hic.  (Sea-Land) 

Synopsis:  The  proposed  agreement 
would  permit  Sea-Land  and  NCHP  to 
charter  space  aboard  vessels  operated 
by  A-M.  Ltd..  in  the  trade  between  the 
port  of  Jebel  AK.  Dubai.  U.A.E.  and  the 
ports  of  Karachi.  Pakistan  and  Bombay 
and  Kandla,  India.  The  initial  term  of 
the  agreement  would  be  one  year. 

Agreement  No.:  224-010995. 

Tide:  Seacon  Terminab/EAC  Lines 
Terminal  Services  Agreement. 

Parties: 

Seacon  Terminals.  Inc.  (Seacon) 

EAC  Trans  Pacific  Service  Ltd.  (EAq 

Synopsis;  The  proposed  agreement 
would  permit  Seacon  to  provide 
container  terminal  services  in  the  Port  of 
Seattle  for  containers  to  be  loaded  onto 
or  discharged  from  container  vessels 
owned,  chartered  or  managed  by  EAC 
and  operated  in  its  Trans-Pacific 
Northwest  Container  Service. 

Agreement  No.:  224-010996. 

Title:  Seacon  Terminals/Kawasaki 
Kisen  Kaisha  Terminal  Service 
Agreement. 

Parties: 

Seacon  Terminals.  Inc.  (Seacon) 

Kawasaki  Kisen  Kaisha.  Ltd.  (K-Line) 

Synopsis:  The  proposed  agreement 
would  permit  Seacon  to  provide 
container  terminal  services  in  the  Port  of 
Seattle  for  containers  to  be  loaded  onto 
or  discharged  from  container  vessels 
owned,  chartered  or  managed  by  K-Line 
and  operated  in  its  Trans-Pacific 
Northwest  Container  Service. 

Agreement  No.:  224-010997. 

Tide:  Seacon  Terminals/Mitsui  O.SJC 
Terminal  Service  Agreement 

Parties: 

Seacon  Terminals,  Inc.  (Seacon) 

Mitsui  O.S.K.  Lines.  Ltd.  (Mitsui) 

Synopsis:  The  proposed  agreement 
would  permit  Seacon  to  provide 
container  terminal  services  in  the  Port  of 
SeatUe  for  containers  to  be  loaded  onto 
or  discharged  from  container  vess^ 
owned,  chartered  or  managed  by  Mitsui 
and  operated  in  its  Trans-Pacific 
Northwest  Container  Service. 

Dated;  September  11. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUdng, 
Secretary. 

[FR  Doc.  86-20954  Filed  9-16-88;  8:45  am] 
BtUJNO  COOE  «73»-01-M 


Ocean  Freigiit  Forwarder  Ucenae; 
Revocations;  AAD  Fonwarding,  Inc^  et 
al. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
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licenses  have  been  revoked  by  the 
Federal  Maritime  Commissioo  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C  app.  17iej  and  the  regnlatioas 
of  the  Commission  pertaining  to  the 
licensiqg  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  Number:  29(74 
Name:  A&D  Forwarding,  Inc. 
Address:  1235  SoeA  23rd  Street 

Phoenix.  AZ  85034 
Date  Revoked;  August  28. 1986 
Reason:  Siu-rendered  license  voluntarily 
License  Number  1683 
Name:  Paofic  Steamship  Agency.  Inc. 

dba  fLB.  Abbott  &  Co..  Inc. 
Address:  1050  Gceen  Street  San 

Francisco,  CA  MU3 
Date  Revoked  August  28. 1986 
Reason:  Failed  to  maintain  a  valid 

■arety  bond 
License  Number  2822 
Name:  DMS  international  Freight 

Forwarding  Company,  Inc. 
Address:  P.O.  Box  271845.  Houtton,  TX 

77277 
Date  Revoked-  Augvst  31.  IflfiS 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2445 
Name:  forge  A.  Colon  dba  King 

International  Frei^  Forwarders 
Address:  8013  NW  06th  Street  MiamL 

FL  33166 
Date  Revoked:  August  31, 1906 
Reason:  Failed  to  maintain  a  valid 

surety  bond 


Director,  Bureau  of  Tariffs. 

[FV  Doc.  86-a»53  Filed  9-16-66;  8.45  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

Sepleaiber  12, 1988. 

Background 

On  ]ime  15, 1984.  the  Office  of 
Manageinent  and  Budget  (OMBj 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.0.  *^o  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  oonditions  set  forth  in  5  CFR 
1320.9."  Board-approved  ocriiections  of 
information  will  be  incorporated  into  the 
official  OMfi  inventory  of  ourentiy 
approved  collections  of  informatioin.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 


The  foUotving  forms,  which  are  being 
handled  under  this  delegated  authority. 
have  received  initial  Board  approval 
and  are  hereby  published  for  coranient 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATV:  CommeBts  must  be  received 
within  aeven  calendar  days  of  the  date 
of  publication  in  the  Faderal  Kepater. 
aooms:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  slmald 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets  NW.,  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
ajn.  and  5:15  pan.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  ajn.  and  5:15  pja..  except 
as  provided  in  §  261.6(a)  of  Uie  Boacd's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  oommente  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  BoaitL  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3206. 
Washington,  DC  20503. 
POn  ROTIMER  INPOIWATtON  CONTACT: 
A  copy  of  the  request  for  clearance  [SF 
83),  supporting  statement  and  other 
documents  that  wHl  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  KSSl  {202- 
452-W22) 
Proposal  to  approve  under  OMB 

delegated  authority  the  implementation 

of  the  following  reporting: 

1.  Report  title:  One-Time  Market 
Research  Project  on  Currency  Design 
Changes 

Agency  form  number  FR  3040 

OMB  Docket  number  7100-0221 

Frequency:  One-tiaie 

Reporters:  Individuals 

Small  businesses  are  not  affected. 

General  deacription  of  report 
This  infonnatioB  collection  is 

voluntary  [12  U.S.C.  411  through  421J 

and  is  given  confidential  teeatment  {5 

U.S.a  552(b)(5)]. 
Findings  of  the  proposed  research  will 

be  used  to  help  communicate  to  the 


public  the  reasons  for  the  changes  in  the 
featares  of  ooiency  and  bow  the  new 
features  should  be  used  to  identify 
genuine  from  counterfeit  currency,  it  is 
also  hoped  that  insight  will  be  gained  on 

fostering  public  ynHara^anHing  of  the 

changes. 

Board  of  Gevenan  of  ti»  VtAtxak  ReMnre 
SysteiB.  SaptamtMr  12,  taea. 
Willian  W.  WAaa, 

Secretary  of  the  Board 

[FR  Doc  88-21066  Filed  9^«-8ft  MS  mH 
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Agency  Forma  Undar  Ravlaw 

September  12, 1966. 

Backgiwwd 

Notice  is  hereby  grven  of  <be 
submission  of  proposed  infonnatioa 
collectionis)  to  the  Office  of 
Manageaient  and  Budget  (CAiIB)  for  its 
review  and  approval  ander  the 
Paperwodc  Rednctioa  Act  {Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwoik 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  aiid  supporting  documents 
is  available  from  the  agency  riparanne 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  shouki  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMFs  usual  practice  is  not 
to  take  any  action  on  a  proposed 
informatioD  collectian  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Re^stec  but  occasionally  the  public 
interest  requires  more  rapid  action. 

FON  nmiNER  INFORMATNM  OONTACR 


Federal  Reserve  Board  Qearanoe 
Officer— Nancy  Steele — Division  of 

Research  and  Statistics,  Board  of 
(iovemors  of  the  Federal  Reserve 
System,  Washington.  DC  205S1  (202- 
452-3822) 
OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  oi  Management  and 
Budget  New  Executive  Office 
Building.  Room  3208.  Washingtoa  DC 
20503  (202-395-6880) 

Request  for  OMB  approval  to  extend 
without  revision: 
1.  Report  title:  Monthly  Consolidated 

Foreign  Currency  Report  of  Banks  in 

the  United  States. 
Agency  form  nuiiAer  FFIEC  035 
OMB  Docket  number  7100-0178 
Frequency:  Monftly 
Reporters;  U.S.  banks  and  U.S.  branches 

or  agencies  of  foreign  banks 
Small  businesses  are  not  ejected. 
General  description  of  report: 


^jJSAJIAVA  V^OO  TSn3 
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recognized  by  many  in  tfie  aad-MTVa  to 
be  diverse  and  complex.  It  was  alao 
realized  that  special  pioUens  arise  at 


1.  Verde  Valley  Bancorp.  Inc., 
Cottonwood,  Arizona;  to  become  a  bank 
holdina  company  bv  acnuirina  100 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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This  information  collection  is 
mandatory  [12  U.S.C.  248(a)  and  1844(c)] 
and  is  given  confidential  treatment. 

This  report  is  needed  to  monitor  the 
foreign  exchange  positions  of  major 
banlcing  institutions  and  to  detect 
changes  in  policy  in  individual  banks. 
Also,  the  report  is  used  as  an  aid  in  the 
analysis  of  foreign  exchange  markets. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12. 1986 
William  W.  WUes. 
Secretary  of  the  Board. 
[FR  Doc.  21067  Filed  9-16-66;  8:45  am] 

WLUNQ  COOe  U10-01-M 


La  Jolla  Bancorp;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbankipg  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 


regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  3, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  La  Jolla  Bancorp,  La  ]olla, 
California;  to  engage  de  novo  in  the 
making  and  servicing  of  mortgage  loans 
by  moving  L  ]  Mortgage  Company  from 
Applicant's  wholly-owned  subsidiary, 
La  Jolla  Bank  and  Trust  Co.,  to 
Applicant,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  11, 1986. 
WUIiam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  86-20928  Filed  9-16-86;  8:45  am] 
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Ttie  Sumitomo  Trust  and  Banking  Co^ 
Ltd.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
9,1986. 

A.  Federal  Reserve  Bank  of  New  Vori( 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Sumitomo  Trust  and  Banking 
Co.,  Ltd.;  Osaka,  Japan;  to  become  a 


bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Sumitomo  Trust  and  Banking  Co.,  USA, 
New  York,  New  York,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Jefferson  Bancorp,  Inc.,  Miami 
Beach,  Florida;  to  acquire  100  percent  of 
the  voting  shares  of  Jefferson  National 
Bank,  Boca  Raton,  Florida,  a  de  novo 
bank. 

2.  SouthTrust  Corporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of 
SouthTrust  Bank  of  Decatur,  Decatur, 
Alabama,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  L,aSalle  Street,  Chicago,  Illinois 
60690: 

1.  A.B.N.-Stichting,  Amsterdam,  The 
Netherlands;  Algemene  Bank  Nederland 
N.V.,  Amsterdam,  The  Netherlands; 
ABN  Company,  Inc.,  Chicago,  Illinois; 
and  LaSalie  National  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Lisle 
Bancorporation,  Lisle,  Illinois,  and 
thereby  indirectly  acquire  Bank  of  Lisle, 
Lisle,  Illinois. 

2.  First  Chicago  Corporation,  Chicago, 
Illinois,  and  American  National 
Corporation,  Chicago,  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of  Bank 
of  Lansing,  Lansing,  Illinois.  Comments 
on  this  application  must  be  received  by 
October  6, 1988. 

3.  Mid  AmeriBancorp,  Inc.,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  42.64  percent  of 
the  voting  shares  of  Mid-America 
National  Bank  of  Chicago,  Chicago, 
Illinois. 

4.  Northeast  Wisconsin  Financial 
Services.  Inc.,  Sturgeon  Bay,  Wisconsin; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Sturgeon  Bay,  Sturgeon  Bay,  Wisconsin. 

D.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Magna  Group,  Inc.,  Belleville, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Cahokia, 
Cahokia,  Illinois. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 
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Hygiene,  and  Occupational  Safety)  each 
defined  as  a  separate  entity  which 
orovides  a  oualitv  faculty  and  academic 


grant  in  any  project  period  in  which  it 
receives  an  Educational  Resource 
Center  srant.  However,  this  will  not 


training  activities.  Provisions  shall  be 
made  to  employ  a  Deputy  Director  who 
shall  be  responsible  for  managing  the 
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1.  Verde  Valley  Bancorp,  Inc., 
Cottonwood,  Arizona:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Verde  Valley.  Cottonwood,  Arizona, 
a  de  novo  bank. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  September  11, 1986. 
WiUiam  W.  Wiles, 
Secretary  of  the  Bmard 
|FR  Doc  86-^29929  Filed  9-1&-B6:  &45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Commercial  Item  Descriptions  ffiUH) 
for  Typewriter  Elements 

agency:  Federal  Supply  Service,  CSA. 

ACTION:  Notice  of  CfDs  development 
resulting  in  conversion  from  rauitipie 
award  to  single  award  Federal  supply 
schedule  for  typenwiier  elemeBtB. 

SUMMARY:  Notice  is  hereby  grvea  that 
the  Office  Supplies  and  Packaging 
Procurement  Division.  Federal  Supply 
Service,  lias  developed  Commerciai  Item 
Descriptions  (CiDs)  A-A-2364  and  A- 
A-2365  Sar  use  in  the  procorenient  of 
IBM  brand  or  coinpatible.  A8  and  96 
character.  Type«vriter  Elements.  Iteras 
will  be  converted  &om  Federal  Supply 
Schedule  FSC  75.  Part  U.  Section  A 
(Multipie  Award)  to  Federal  Sopply 
Schedule  FSC  75.  Part  II,  Section  fi 
(Sin^  Anrard]  effective  the  conlract 
period  begimnng  September  1, 1967. 

DATES:  Interested  parties  are 
encouraged  to  submit  comments  on  the 
intended  procurement  action  and/or  the 
CJDs  hwolved.  T«  be  considered, 
comments  must  be  received  in  writing 
not  later  than  December  1. 1986. 

ADDRESS:  Requests  for  copies  of  these 
CIDs  and  comments  on  eittier  the  CIDs 
or  this  intended  procurement  action 
should  be  addressed  to  Mr.  Robert 
Hamilton.  General  Sairices 
Administration,  Federal  Supply  Service, 
Office  Supplies  and  Packaging 
Procurement  Division  (2FYS),  28  Federal 
Plara,  New  York,  NY  1027a 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hamilton,  Office  Supplies  and 
Packaging  Procurement  Division  (21Z) 
264-2688. 

August  2a  1986. 
Hai«tkl£.MtneiL 

Director.  Office  Supplies  and  Paper  ProdactM 
Commodity  Center. 
[FR  Ooc.  a6-21027  Filed  S-lS-aS:  MS  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


«or 


Control 


Grant*  for  Oceupattomri  Safety  and 
HeaMi  EducatfoMi  Omount  Canters; 


I.  Introdnctioa 

Hit  program  annooncement  pnnridei 
information  about  the  Educational 
ResoiH-ce  Center  (£RC)  grant  program 
administered  by  tiie  National  Institute 
for  Occnpartional  Safety  and  Health 
(NIOSH),  Centers  far  Disease  Control 
(CDC). 

II.  Audiority 

Grants  for  Edticationai  Resource 
Centers  are  autiiorized  under  Htxt 
Occupational  Safety  and  Health  Act  of 
1970  (29  US.C  670(a)).  Program 
regulations  applicable  to  these  grsnts 
are  contained  in  Part  66,  Subpart  B,  of 
Title  42.  Code  of  Fedecal  Regulations. 
Oocnpational  Safety  and  Health 
Training  Granls. 

m.  Availability  of  Fmids  and  Period  of 
Support 

Tlie  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  For  this  program.  Tliis  notice 
regardiiig  appbcations  does  not  r^ect 
any  change  in  tliis  pahcy.  However. 
should  fond  8  become  available  iat  thi* 
purpose,  this  contingency  action  urill 
provide  for  receipt  of  applications  and 
appropriate  site  visit  review  of 
applications  to  assure  that  grants  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program. 

IV.  Background  Information 

Training  grant  programs  were 
initiated  is  1971  to  assist  paUic  or 
private  nonproA  edacational 
institutions  in  establishmg. 
strengthening  or  ex|»nding  graduate, 
undergraduate  or  special  training  of 
persons  in  the  field  of  occupational 
safety  and  health  in  order  to  provide  an 
adequate  supply  of  qualified  personnel 
to  carry  out  the  porposes  of  the  Act.  Past 
and  current  trairang  project  grants  have 
provided  support  for,  primarily,  single 
discipline  and  single  level  occupational 
safety  and  health  training  programs  in 
occupational  medicine,  occupational 
health  nursing,  industrial  hygiene, 
occupational  safety  and  other  areas  at 
either  the  graduate,  undergraduate  or 
technical  paraprofessional  level.  These 
four  basic  disciplines  are  generally 
accepted  as  the  core  disciplines  for 
training  occupational  safety  and  health 
professionals  {OS*H).  The 
multidisciplinary  scope  of  training  was 


reoognuGed  by  anny  in  the  mid-lSTVs  to 
be  diverse  and  oompleK.  ft  was  also 
realized  that  special  problens  arise  at 
the  workplace  from  which  new  concepts 
develop  diat  do  net  fall  into  any  simk. 
tradiHonal  disci{>lhie.  Within  this 
framework,  the  Educational  Resource 
Center  concept  developed  wherel^ 
multidisciplinary  training  and  education 
was  provided  to  increased  numbers  of 
people  who  wonld  in  turn  atliitsL 
effective  prevention  of  ^  many 
occupational  hea!^  and  safety  haiards 
that  otanir  at  the  worlqjlace.  lW  Center 
grant  is  a  mechanism  for  comhinmg  and 
expanding  existing  educaliooal 
activities  and  arranging  for  coordinated 
multidisciplinary  and  muhi-levd 
practitioner  and  research  training, 
continuing  education  and  outreadi  in 
the  occupatioDal  safety  and  heaMi  lield. 

Evaluation  of  the  operation  and 
progress  of  these  Centers  led  to  the 
recognition  of  the  need  to  emphasize 
research  and  research  training  as  part  of 
the  educational  approach.  New 
investigators  and  teachers  and  focused 
research  are  needed  in  the  OS&H  field. 
The  Educational  Resource  Center,  with 
its  critix^al  mass  of  OS&H  professionals, 
is  an  appropriate  site  for  the 
development  of  new  research  interests 
and  for  preparation  of  new  sdoitists 
and  faculty  for  expanding  academic 
programs. 

V.  Objeodves 

This  program  is  intended  to  afford 
opportunity  for  full  and  part-time 
academic  career  training,  for  cross 
training  of  occupational  safety  and 
health  practitioners,  for  aud-career 
training  in  the  field  of  occnpational 
safety  and  healtii.  and  to  provide  access 
to  many  different  and  relevant  courses 
for  students  pursuing  various  degrees  in 
other  fields.  Further,  the  combination  of 
these  opportunities  shookl  result  in 
cross-fertilization  among  the  various 
disciplines  aod  levels  ol  occupational 
safety  and  health  practice  and  research. 

It  is  anticipated  that  new  Centers 
would  fonn  from  bases  of  ongoing 
educational,  research  and  training 
activities  in  occupational  safety  and 
health.  It  is  not  intended  that  new 
Centers  generate  these  activities  de 
novo  since  this  %vould  aot  meet  the 
objectives  of  this  program.  Centers 
applying  for  renewal  support  are 
expected  to  demonstrate  and  provide 
evidence  that  strong  core  discipline 
programs  are  in  place  and  lo  have 
demonstrated  a  prondency  in  all 
aspects  of  ERC  activities. 

There  are  four  core  discipline 
programs  (Occupational  Medicine. 
Occupational  Health  Nursing,  Industrial 
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fulfilling  the  multidisciplinary 
interaction  between  students. 
7.  Demonstrated  impact  of  the  ERC  on 


professional  associations)  may  be 
awarded.  These  courses  should  be 
structured  so  that  higher  educational 


more,  areas  of  research  focus  related  to 
work  environment  problems. 
Consideration  shall  be  given  to,  but  not 
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Hygiene,  and  Occupational  Safety]  each 
defined  as  a  separate  entity  which 
provides  a  quality  faculty  and  academic 
curriculum  leading  to  a  degree  in  that 
occupational  health  speciality.  In 
addition,  a  core  program  must  have 
matriculating  students  and  graduated 
students. 

Non-core  or  allied  discipline  activities 
are  defmed  as  those  which  support  the 
core  programs  but  which  may  or  may 
not  offer  an  academic  curriculum 
leading  to  an  occupational  safety  and 
health  degree.  Examples  of  non-core 
activities  include,  but  are  not  limited  to, 
epidemiology,  biostatistics,  industrial 
toxicology,  and  ergonomics. 

Continuing  education  is  a  non- 
academic  degree  program  which  offers 
short-term  training  in  occupational 
safety  and  health  primarily  through 
courses  and  workshops.  Outreach  is 
defined  as  (1)  a  Centerwide  effort  to 
develop  training  programs  in  other 
regional  institutions;  and  (2)  a  campaign 
to  create  awareness  of  occupational 
safety  and  health  in  professional  and 
non-professional  communities  through 
seminars  and  talks. 

Research  and  research  training  are 
integral  components  of  the  ERC  concept 
along  %vith  the  academic  training  and 
regional  service  functions  of  the  Center. 
Research  activities  include  the  conduct 
of  research  projects  on  the  part  of 
students  and  faculty,  fostering  the 
competition  for  both  extramural  and 
institutional  resources.  Research 
training  is  twofold:  (1)  Specifically 
designed  programs  to  primarily  prepare 
graduate  trainees  for  academia. 
government  and  private  sector  research 
positions  and  (2)  elements  of  research 
training  within  existing  practicimi 
programs  to  enhance  student 
capabilities  for  assessing  new 
knowledge  and  integrating  it  into 
practice. 

Emphasis  will  be  placed  on 
identifying  selected  ERC's  which  could 
develop  into  Comprehensive  Centers  to 
serve  as  a  total  regional  resource 
complete  with  a  library,  information 
network  and  a  response  function 
dedicated  to  the  public  interest  and  to 
NIOSH  needs.  Additional  funds,  if 
available,  will  be  awarded  to  those 
Centers  which  have  the  highest  number 
and  quality  of  core  academic  programs 
in  place  and  the  most  energetic  and 
efficient  continuing  education  and 
outreach  programs. 

VL  Eligibility  Requirements 

Any  public  or  private  educational  or 
training  agency  or  institution  located  in 
a  State  is  eligible  to  apply  for  a  grant: 
Provided  that  no  applicant  is  eligible  for 
assistance  for  a  separate  training  project 


grant  in  any  project  period  in  which  it 
receives  an  Educational  Resource 
Center  grant.  However,  this  will  not 
preclude  an  existing  training  grant  from 
being  incorporated  into  an  Educational 
Resource  Center  grant  award. 

A  Center  may  be  comprised  within 
one  educational  institution  or  agency  or 
within  an  association  of  two  or  more 
institutions  or  agencies.  Educational  and 
administrative  justiHcation  for  any  joint 
arrangement  must,  however,  be  fidly 
docimiented  in  the  application.  If  such 
proposals  are  made,  each  institution 
proposing  to  participate  in  a  joint 
arrangement  must  also  participate  in  the 
apphcation  by  delineating  the 
educational  and  training  activities  that 
in  totality  constitute  the  Educational 
Resource  Center  and  which  through 
interaction  and  proximity,  will  improve 
the  probability  of  the  success  of  the  total 
program  as  indicated  in  the  guidelines 
below.  Current  Public  Health  Service 
policy  covering  consortia  and 
collaborative  arrangements  must  be 
complied  with.  A  proposal  for  a  Center 
which  is  in  effect  a  collation  of 
unrelated  training  activities  will  not  be 
considered  responsive. 

Vn.  Characteristics  of  an  Educational 
Resource  Center 

An  Occupational  Safety  and  Health 
Education  Resource  Center  should  be  an 
identifiable  organizational  unit  within 
the  sponsoring  organization  and  shall 
consist  of  the  following  characteristics: 

1.  Cooperative  arrangements  with  a 
medical  school  or  teaching  hospital 
(with  an  estabhshed  program  in 
preventive  or  occupational  medicine); 
with  a  school  of  nursing  or  its 
equivalent;  with  a  school  of  public 
health  or  its  equivalent;  and  with  a 
school  of  engineering  or  its  equivalent. 
Other  schools  or  departments  with 
relevant  disciplines  and  resources  shall 
be  expected  to  be  represented  and 
contribute  as  appropriate  to  the  conduct 
of  the  total  program,  e.g.,  epidemiology, 
toxicology,  biostatistics,  environmental 
health,  law,  business  administration, 
education.  Specific  mechanisms  to 
implement  the  cooperative 
arrangements  between  departments, 
schools/colleges,  universities,  etc.,  shall 
be  demonstrated  in  order  to  assure  that 
the  multidisciplinary  training  and 
education  that  is  intended  will  be 
engendered. 

2.  A  Center  Director  who  possesses  a 
demonstrated  capacity  for  sustained 
productivity  and  leadership  in 
occupational  health  and  safety 
education  and  training.  The  Director 
shall  oversee  the  general  operation  of 
the  Center  Program  and  shall,  to  the 
extent  possible,  directly  participate  in 


training  activities.  Provisions  shall  be 
made  to  employ  a  Deputy  Director  who 
shall  be  responsible  for  managing  the 
daily  administrative  duties  of  the  Center 
and  to  increase  the  Center  Director's 
availability  to  ERC  staff  and  to  the 
public.  At  least  one  full-time  equivalent 
effort  shall  be  demonstrated  between 
the  two  positions. 

3.  Program  Directors  who  are  full-time 
faculty  and  professional  staff 
representing  various  disciplines  and 
qualifications  relevant  to  occupational 
safety  and  health  who  are  capable  of 
planning,  estabhshing,  and  carrying  out 
or  administering  training  projects 
undertaken  by  the  Center.  Each 
academic  core  program  as  well  as  the 
continuing  education  and  outreach 
programs  shall  have  a  Program  Director. 

4.  Faculty  and  staff  with  demonstrated 
training  and  research  expertise, 
appropriate  facilities  and  ongoing 
training  and  research  activities  in 
occupational  safety  and  health  areas. 

5.  A  program  for  conducting  education 
and  training  of  occupational  physicians, 
occupational  health  nurses,  industrial 
hygienists,  industrial  hygiene  engineers 
and  occupational  safety  personnel. 
There  shall  be  a  minimum  of  five  (5) 
full-time  students  in  each  of  the  core 
programs,  with  a  goal  of  a  minimum  of 
30  full-time  students  (total  in  all  of  core 
programs  together).  It  is  most  desirable 
for  a  Center  to  have  the  full  range  of 
core  programs;  however,  a  Center  with 
three  core  programs  is  eligible  for 
support  providing  it  is  demonstrated 
that  students  will  be  exposed  to  the 
principles  and  issues  of  all  four  core 
disciplines.  Training  may  also  be 
conducted  in  other  allied  occupational 
safety  and  health  disciplines,  e.g., 
industrial  toxicology,  biostatistics  and 
epidemiology,  and  ergonomics.  Each 
core  program  curriculum  shall  include 
courses  from  non-core  categories  as  well 
as  appropriate  clinical  rotations  and 
field  experiences  with  public  health  and 
safety  agencies  and  with  labor- 
management  health  and  safety  groups. 
Where  possible,  field  experience  shall 
involve  students  representing  other 
disciplines  in  a  manner  similar  to  that 
used  in  team  surveys  and  other  team 
approaches. 

6.  A  specific  plan  describing  how 
trainees  will  be  exposed  to  the 
principles  of  all  other  occupational 
safety  and  health  core  and  allied 
disciplines.  Consortium  Centers 
generally  have  geographic,  policy  and 
other  barriers  to  achieving  this  Center 
characteristic  and,  therefore,  must  give 
special,  if  not  innovative,  attention  to 
thoroughly  describing  the  approach  for 
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occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 


emphasis  on  interdisciplinary 
interaction,  on  research  and  research 
trainins.  on  conductins  an  outreach 


Application  Form  PHS  6025-1;  PHS 
6025-2  should  be  used  for  continuations. 
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fulfilling  the  multidisciplinary 
interaction  between  students. 

7.  Demonstrated  impact  of  the  ERC  on 
the  curriculum  taught  by  relevant 
medical  specialties,  including  family 
practice,  internal  medicine, 
dermatology,  orthopaedics,  pathology, 
radiology,  neurology,  perinatal 
medicine,  psychiatry,  etc..  and  on  the 
curriculum  of  other  schools  such  as 
engineering,  business,  law  and  the 

^medical  school. 

8.  An  outreach  program  to  interact 
with  and  help  other  institutions  or 
agencies  located  within  the  region. 
Examples  of  outreach  activities  might 
include  activities  such  as:  Interaction 
with  other  colleges  and  schools  within 
the  ERC  and  with  other  universities  or 
institutions  in  the  region  to  integrate 
occupational  safety  and  health 
principles  and  concepts  within  existing 
curricula  (e.g..  Colleges  of  Business 
Administration,  Engineering, 
Architecture,  Law,  and  Arts  and 
Sciences);  exchange  of  occupational 
safety  and  health  faculty  among  regional 
educational  institutions;  providing 
curriculum  materials  and  consultation 
for  curriculum/course  development  in 
other  institutions;  use  of  a  visiting 
faculty  program  to  involve  labor  and 
management  leaders;  cooperative  and 
collaborative  arrangements  with 
professional  societies,  scientific 
associations,  and  boards  of 
accreditation,  certification,  or  licensure; 
and  presentation  of  awareness  seminars 
to  undergraduate  and  secondary 
educational  institutions  (e.g.,  high  school 
science  fairs  and  career  days)  as  well  as 
to  labor,  management  and  community 
associations. 

9.  A  specific  plan  for  preparing, 
distributing  and  conducting  courses, 
seminars  and  workshops  to  provide 
short-term  and  continuing  education 
training  courses  for  physicians,  nurses, 
industrial  hygienists,  safety  engineers 
and  other  occupational  safety  and 
health  professionals,  paraprofessionals 
and  technicians,  including  personnel 
from  labor-management  health  and 
safety  committees,  in  the  geographical 
region  in  which  the  Center  is  located. 
The  goal  shall  be  that  the  training  be 
made  available  to  a  minimum  of  400 
trainees  representing  all  of  the  above 
categories  of  personnel,  on  an 
approximate  proportional  basis  with 
emphasis  given  to  providing 
occupational  safety  and  health  training 
to  physicians  in  family  practice,  as  well 
as  industrial  practice,  industrial  nurses, 
and  safety  engineers.  Where 
appropriate,  it  shall  be  professionally 
acceptable  in  that  Continuing  Education 
Units  (as  approved  by  appropriate 


professional  associations)  may  be 
awarded.  These  courses  should  be 
structured  so  that  higher  educational 
institutions,  public  health  and  safety 
agencies,  professional  societies  or  other 
appropriate  agencies  can  utilize  them  to 
provide  training  at  the  local  level  to 
occupational  health  and  safety 
personnel  working  in  the  workplace. 
Further,  the  Center  shall  conduct 
periodic  training  needs  assessments, 
shall  develop  a  specific  plan  to  meet 
these  needs,  and  shall  have 
demonstrated  capability  for 
implementing  such  training  directly  and 
through  other  institutions  or  agencies  in 
the  region.  The  Center  should  establish 
and  maintain  cooperative  efforts  with 
labor  unions,  government  agencies,  and 
industry  trade  associations,  where 
appropriate,  thus  serving  as  a  regional 
resource  for  addressing  the  problems  of 
occupational  safety  and  health  that  are 
faced  by  State  and  local  governments, 
labor  and  management. 

10.  A  Board  of  Advisors  or 
Consultants  representing  the  user  and 
affected  population,  including 
representatives  of  labor,  industry, 
government  agencies,  academic 
institutions  and  professional 
associations,  should  be  established  by 
the  Center.  The  Board  shall  meet 
regularly  to  advise  a  Center  Executive 
Committee  and  to  provide  periodic 
evaluation  of  Center  activities.  The 
Executive  Committee  shall  be  composed 
of  the  Center  Director  and  Deputy 
Director,  academic  Program  Directors, 
the  Directors  for  Continuing  Education 
and  Outreach  and  others  whom  the 
Center  Director  may  appoint  to  assist  in 
governing  the  internal  affairs  of  the 
Center. 

11.  A  defined  research  plan  for  the 
purposes  of  establishing  a  research  base 
within  the  core  occupational  safety  and 
health  disciplines  and  within  the  ERC 
intrastructure  as  a  whole,  and  for  the 
training  of  researchers  in  occupational 
safety  and  health.  The  plan  will  include 
how  the  Center  intends  to  strengthen 
existing  research  training  efforts,  how  it 
proposes  to  develop  additional  research 
training  efforts,  and  how  it  will  expand 
these  research  activities  to  impact  on 
other  primarily  clinically-oriented 
disciplines,  such  as  nursing  and 
medicine.  (In  nursing,  for  example,  the 
development  of  the  nursing  research 
area  should  be  consistent  with  national 
strategies  outhned  by  professional 
nursing  and  occupational  nursing 
specialty  groups  to  enhance  nursing 
research  productivity  and  to  increase 
the  number  of  nurse  researchers  for  the 
future.)  Each  ERC  is  required  to  identify 
or  develop  a  minimum  of  one,  preferably 


more,  areas  of  research  focus  related  to 
work  environment  problems. 
Consideration  shall  be  given  to,  but  not 
limited  to,  the  top  ten  worii-related 
diseases  and  injuries  targeted  by  CDC/ 
NIOSH.  In  addition  to  the  research  and 
research  training  components,  the  plan 
will  also  include  such  items  as  specific 
strategies  for  obtaining  student  and 
faculty  fimding,  plans  for  renovating  or 
acquiring  facilities  and  equipment,  if 
appropriate,  and  plans  for  developing 
research-oriented  faculty. 

Vm.  Criteria  for  Review 

An  application  for  a  Center  grant  must 
address  each  of  the  above  points.  The 
nature  and  organization  of  the 
appropriate  administrative,  teaching, 
research,  and  support  staffs  and 
necessary  supplies,  equipment,  facilities, 
etc.,  should  be  clearly  detailed  in  the 
proposal  and  clearly  related  to  the 
budget  requested.  This  program  cannot 
provide  funds  for  new  construction  or 
major  alterations  or  renovations;  thus, 
facilities  must  be  available  for  the 
primary  needs  of  the  proposed  Center 
activities. 

Applications  will  be  evaluated  in 
terms  of  demonstrated  proficiency.  The 
review  is  expected  to  involve  a  site  visit 
The  review  criteria  to  be  utilized 
include: 

1.  Evidence  of  a  needs  assessment 
directed  to  the  overall  contribution  of 
the  training  program  toward  meeting  the 
job  market,  especially  within  the 
applicants  region,  for  qualified 
personnel  to  carry  out  the  purposes  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  The  needs  assessment  should 
consider  the  regional  requirements  for 
outreach,  continuing  education, 
information  dissemination  and  special 
industrial  or  community  training  needs 
that  may  be  peculiar  to  the  region. 

2.  Evidence  of  a  plan  to  satisfy  the 
regional  needs  for  training  in  the  areas 
outlined  by  the  application,  including 
projected  enrollment,  recruitment  and 
current  workforce  populations.  The  need 
for  supporting  students  in  allied 
disciplines  must  be  specifically  justified 
in  terms  of  user  community 
requirements. 

3.  The  extent  to  which  arrangements 
for  day-to-day  management,  allocation 
of  funds  and  cooperative  arrangements 
are  designed  to  effectively  achieve 
Characteristics  of  an  Educational 
Resource  Center  (Section  VII  above). 

4.  The  extent  to  which  curriculum 
content  and  design  includes  formalized 
training  objectives,  minimal  course 
content  to  achieve  certificate  or  degree, 
course  descriptions,  course  sequence, 
additional  related  courses  open  to 
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of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  Copies  of  the 
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occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 
specific  field  and  clinical  experiences 
including  their  relationships  with 
didactic  programs  in  the  educational 
process. 

5.  Previous  record  of  academic 
training  including  the  number  of  full- 
time  and  part-time  students  and 
graduates  for  each  core  program,  the 
placement  of  graduates,  employment 
history,  and  their  current  location  by 
type  of  institution  (academic  industry, 
labor,  etc.).  Previous  record  of 
continuing  education  training  in  each 
discipline  and  record  of  outreach 
activity  and  assistance  to  groups  within 
the  ERC  region. 

6.  Methods  in  use  or  proposed  for 
evaluating  the  effectiveness  of  training 
and  services  including  the  use  of 
placement  services  and  feedback 
mechanisms  from  graduates  as  well  as 
employers,  critiques  from  continuing 
education  courses,  and  reports  from 
consultations  and  cooperative  activities 
with  other  universities,  professional 
associations,  and  other  outside  agencies. 

7.  The  competence,  experience  and 
training  of  the  Center  Director,  the 
Deputy  Center  Director,  the  Program 
Directors  and  of  other  professional  staff 
in  relation  to  the  type  and  scope  of 
training  and  education  involved. 

8.  Institutional  commitment  to  Center 
goals. 

9.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  settings. 

10.  Appropriateness  of  the  budget 
required  to  support  each  academic 
component  of  the  ERC  program, 
including  a  separate  budget  for  the 
academic  staffs  time  and  effort  spent  in 
continuing  education  and  outreach. 

11.  Evidence  of  a  plan  describing  the 
research  and  research  training  the 
Center  proposes.  This  shall  include 
goals,  elements  of  the  program,  research 
faculty  and  amount  of  effort  support 
faculty,  facilities  and  equipment 
available  and  needed,  and  methods  for 
implementing  and  evaluating  the 
program. 

12.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  federal 
grants,  support  from  states  and  other 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foundations  and  corporate  endowments, 
chairs,  and  gifts. 

IX.  Occupational  Aspects 

Although  the  mechanism  for  support 
for  the  Center  will  be  a  training  grant,  it 
will  differ  from  other  grants  in  its 


emphasis  on  interdisciplinary 
interaction,  on  research  and  research 
training,  on  conducting  an  outreach 
program,  on  multidisciplined  curriculum 
development,  and  on  a  continuing 
education  process  designed  to  increase 
admissions  to  and  enrollment  in 
occupational  safety  and  health  training 
of  persons  who,  by  virtue  of  their 
background  and  interest  or  position,  are 
likely  to  engage  or  participate  in  the 
delivery  of  occupational  health  and 
safety  services.  Priority  will  also  be 
given  for  training  in  the  occupational 
safety  and  occupational  health  nursing 
disciplines.  Because  of  the  dearth  of 
advanced  level  programs  to  prepare 
nurse  researchers  in  the  occupational 
safety  and  health  Held,  efforts  to  expand 
current  programs  to  include  this  training 
will  be  highlighted. 

While  it  is  expected  that  each  Center 
will  plan,  develop,  direct  and  execute  its 
own  program,  it  must  also  be  responsive 
to  the  identified  needs  of  NIOSH,  both 
in  content  and  direction.  A  special 
collaborative  relationship  between  the 
CDC/NIOSH  and  the  grantee  institution 
will  be  established.  CDC/NIOSH  staff, 
with  consultation  and  assistance  from 
representatives  of  the  kinds  of  user 
groups  of  the  Center  program  (e.g., 
academic,  labor,  management  and 
public  health  and  safety  agencies)  will 
provide  initial  and  continuing  reviews 
and  evaluation  of  the  Center  programs. 
The  Institute  will  increasingly  look  to 
the  Centers  for  participation  in  research 
and  consultative  service  efforts  such  as 
health  hazard  evaluation  studies  and  for 
an  expanded  interaction  between  the 
Centers  and  the  Institute. 

X.  Trainee  Support 

1.  Graduate  Level:  The  normal  tuition 
and  fees  of  the  institution,  stipends,  and 
funds  for  travel  which  is  a  part  of  the 
training  may  be  requested  for  trainees. 
Stipend  ceiling  levels  for  each  full-time 
predoctoral  and  postdoctoral  trainee  are 
provided  in  accordance  with  the  Public 
Health  Service  Policy  Statement.  The 
stipend  ceiling  for  each  full-time 
postdoctoral  trainee  will  be  determined 
by  the  number  of  years  of  relevant 
postdoctoral  experience  at  the  time  of 
award.  Years  of  relevant  experience  is 
deHned  as  experience  earned  after  the 
doctoral  degree  is  obtained.  No 
allowance  is  provided  for  dependents. 

2.  Undergraduate  Level:  No  stipend 
support  will  be  provided.  Tuition,  fees, 
and  travel  funds  can  be  requested  for 
advanced  students. 

XI.  Application  Procedures 

New,  competing  renewal,  or 
supplemental  applications  should  be 
submitted  on  the  Training  Grant 


Application  Form  PHS  6025-1:  PHS 
6025-2  should  be  used  for  continuations. 
The  forms  may  be  obtained  from: 

Centers  for  Disease  Control.  Procurement  and 
Grants  Office,  255  East  Paces  Ferry  Road, 
NE.  Room  321.  Atlanta.  GA  30305 

The  original  and  six  (6)  copies  of  new, 

renewal,  or  supplemental  applications 
should  be  submitted  to: 

Division  of  Research  Grants,  National 
Institutes  of  Health.  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda.  MD 
20014 

These  applications  should  be  clearly 
identified  as  a  proposal  for  an 
Occupational  Safety  and  Health 
Educational  Resource  Center. 
Submission  schedule  is  as  follows: 

New /Renewal  k  Supplemental  Receipt  Dates 

February  1, 1987 
June  1. 1987 
October  1, 1987 

Applications  not  received  by  a 
designated  receipt  date  will  be  held  for 
review  in  the  next  cycle. 

An  original  and  two  (2)  copies  of  non- 
competing  continuation  applications 
should  be  submitted  to: 

Centers  for  Disease  Control,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  255  East  Paces  Ferry  Road. 
NE,  Room  321.  Atlanta,  GA  30305 

Continuation  Receipt  Date 

January  1, 1987 

For  further  information  contact: 
Business: 

Nancy  C.  Bridger,  Grants  Management 
Speciahst,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  East  Paces 
Ferry  Road.  NE,  Room  321.  Atlanta. 
Georgia  30305.  Telephone:  404-282-6575. 

Technical: 

David  S.  Thelen.  Training  CranU 
Coordinator,  Division  of  Training  and 
Manpower  Development.  National  Institute 
for  Occupational  Safety  and  Health.  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  OH  45226,  Telephone: 
513-533-8241.  ,- 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.263,  Occupational  Safety 
and  Health  Training  Grants. 

Dated:  September  11, 1966. 
Lairy  W.  Sparks. 

Executive  Officer.  National  Institute  for 

Occupational  Safety  and  Health. 

[FR  Doc.  86-21004  Filed  9-16-66:  8:45  am] 

BHJJNQ  COOC  41«>-1«-M 


32968 Federal  Register  /  Vol.  51.  No.  180  /  Wednesday.  September  17,  1986  /  Notices 


Federal  Regbter  /  Vol.  51,  No.  180  /  Wednesday.  September  17.  1986  /  Notices  3^67 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Sarvicas 
Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1986: 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  October  6-8, 1986,  8:30  a.m. 

Place;  Shoreham  Hotel.  2500  Calvert  Street 
NW.,  Washington.  DC  20008. 

The  entire  meeting  is  open  to  the  public. 

Purpose:  The  Council  will  advise  and 
make  appropriate  recommendations  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 
promulgated  by  the  Secretary  under 
provisions  of  the  legislation. 

Agenda 

The  agenda  will  include  a 
presentation  by  the  Indian  Health 
Service  and  the  Bureau  of  Prisons; 
overall  National  Health  Service  Corps 
policies,  staffing,  budget,  recruitment 
plan  and  other  topics  at  the  pleasure  of 
the  Council. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Anna  Mae  Voigt,  National 
Health  Service  Corps,  Bureau  of  Health 
Care  Delivery  and  Assistance,  Health 
Resources  and  Services  Administration, 
Room  6-40,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone:  301  443-4814. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  2. 1986. 
|ackie  E.  Baum, 

Advisory  Committee  Management  Officer, 

HRSA. 

(FR  Doc.  86-21014  Filed  9-16-66;  8:45  am] 

■lUJNQ  CODE  41«>-1»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Sut>mitted  for 
Review 

September  9. 1986. 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 


of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Conunents  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  OMB  Interior  Desk  Officer  at  (202) 
395-7340. 

Title:  Financial  Aid  Package  Form 
Abstract:  This  information  is  needed  to 
determine  the  amount  of  financial  aid 
program  assistance  needed  to  grant 
awards  to  eligible  Native  American 
College  students  seeking  aid  to  attend 
accredited  institutions  of  higher 
education. 
Frequency:  Annually 
Description  of  Respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondary  schools 
Annual  Responses:  16,000 
Aimual  Burden  Hours:  4,000  hours 
Bureau  Clearance  Officer  Ann  Bolton 

(202)  343-3577. 
Nancy  C  Gairett, 

Acting  Deputy  to  the  Assistant  Secretary/ 
Director — Indian  Affairs  (Indian  Education 
Programs). 
(FR  Doc.  86-20958  Filed  9-16-86;  645  am] 

BILUNG  COOC  431(Ma-M 


Bureau  of  Land  Management 

[OR  39467;  OR- 120-06-42 12- 13:  GP6-305] 

Exctiange  of  Pul>iic  Lands  in  Douglas 
County,  OR 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action. 

summary:  The  following  described 
public  domain  lands  located  in  Douglas 
County,  Oregon,  have  been  examined 
and  through  the  development  of  land 
use  planning  decisions  based  on  public 
input  and  resource  considerations, 
regulations  and  Bureau  policies,  it  has 
been  determined  that  this  public  land  is 
suitable  for  disposal  by  exchange  under 
the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Willamette  Meridian.  Oregon 

T.  21  S.,  R.  11  W., 
Sec.  29,  SEy4NEy4,  NWy4SWy4. 
Containing  80  acres. 

All  minerals  in  these  public  lands  will 
be  included  in  the  exchange.  The  patent, 
if  issued,  will  be  subject  to  a  reservation 
of  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30, 1890  (43  U.S.C.  945),  and  a 


reservation  of  rights-of-way  for  roads 
for  forest  products  removal  to 
International  Paper  Company  as 
authorized  under  Right-of-Way  and 
Road  Use  Agreement  and  O&C  Logging 
Road  Right-of-Way  Permit  RWA-C-636. 
In  exchange  for  these  lands  the  United 
States  will  acquire  private  lands,  listed 
below,  owned  by  Phillip  J.  Washburn. 

Willamette  Meridian.  Oregon 

T.  21  S..  R.  11  W.. 
Sec.  31  Metes  and  bounds  within  lot  4: 
Sec.  32  Metes  and  bounds  within  lots  5. 6, 

7,  and  8; 
Sec  33  Metes  and  bounds  within  SV^SV%. 

T.  22  S.i  R.  11  W., 

Sec.  3  Metes  and  bounds  within  lot  14; 

Sec.  4  Metes  and  bounds  within  NV^  and 
NEV<.SEy4; 

Sec.  5  Metes  and  bounds  within  N^ 

Sec  6  Metes  and  bounds  within  NV^. 

All  south  of  State  Highway  38  containing 
923  acres. 

The  value  of  the  lands  to  be 
exchanged  have  been  established  by 
fair  market  value  appraisals  and  are 
approximately  equal,  acreage  will  be 
adjusted  or  a  donation  to  the  United 
States  will  be  made  to  equalize  the 
values  at  the  time  of  consummation  of 
the  exchange  transaction. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  that  have 
significant  multiple-use  values,  including 
recreational,  wildlife  habitat,  wetlands, 
and  scenic  values  that  far  outweigh 
values  found  on  the  Federal  lands  to  be 
exchanged.  The  non-Federal  lands, 
generally  known  as  Deans  Creek  Elk 
Pasture  support  a  large  herd  of 
Roosevelt  elk  which  are  highly  visible 
from  State  Highway  38.  located 
approximately  three  miles  east  of 
Reedsport,  Oregon.  If  acquired  these 
lands  would  be  managed  cooperatively 
with  the  Oregon  Department  of  Fish  and 
Wildlife  to  enhance  the  wildlife  habitat 
values  and  wildlife  viewing 
opportunities. 

This  exchange  proposal  is  consistent 
with  the  management  objectives  of  the 
Coos  Bay  Management  Framework  Plan 
(MFP)  and  the  public  lands  have  been 
identified  for  disposal  in  the  MFP.  This 
exchange  has  been  discussed  widi  City 
of  Reedsport,  Douglas  County  and 
various  State  of  Oregon  agencies  who 
have  indicated  that  the  proposal  is 
consistent  with  local  government  plans. 
The  public  interest  will  be  well  served 
by  making  this  exchange. 

The  publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  herein  from  all  other 
forms  of  appropriation  and  entry  under 
the  public  laws,  including  the  mining 
laws,  for  a  period  of  two  years  from  the 
date  of  publication.  The  exchange  is 
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expected  to  be  completed  before  the  end 
of  that  period. 

AOORESSCS:  Detailed  information 
concerning  the  exchange,  including  the 
environmental  analysis,  is  available  for 
review  at  the  Bureau  of  Land 
Management's  Coos  Bay  District  Office, 
333  South  4th  Street,  Coos  Bay,  OR 
97420. 

DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Coos  Bay 
District  Manager  at  the  above  address 
(Reference  exchange  number  OR  39467). 
Objections  will  be  evaluated  by  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Thom  Green,  Coos  Bay  District  Office, 
(503]  26»-5880. 

Dated:  September  8, 1986. 
Robert  T.  Dale, 
District  Manager. 
(FR  Doc.  86-20924  Filed  9-16-86;  &45  am] 

BILUNQ  CODE  431»-«M1 


[10-943-06-4220-11;  M)M78] 

Proposed  Continuation  of  Wittidrawal; 
Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Forest  Service, 
Department  of  Agriculture  proposes  that 
a  IG-acre  withdrawal  within  the  Salmon 
National  Forest  for  the  Deadwater 
Spring  Picnic  area,  continue  for  an 
additional  20  years,  which  is  the 
anticipated  life  of  the  project.  These 
lands  will  remain  closed  to  surface 
entry,  and  mining,  but  have  been  and 
will  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  on 
or  before  December  16, 1966. 
ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 
Management.  3360  Americana  Terrace. 
Boise.  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  R.  Lievsay,  Idaho  State  Office, 
208-334-1735. 

The  Forest  Service  proposes  the 
existing  land  withdrawal  made  by  PLO 
1686  of  July  21, 1958,  be  conUnued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C  1714.  The  latest  BLM  survey 


protraction  diagram  corrects  the  original 
legal  description  of  the  withdrawal.  The 
land  is  described  as  follows: 

Boise  Meridian,  Idaho 

Original  Description  (Based  upon  old 
protraction  diagram). 
T.  24  N..  R.  20  E., 

Sec.  24.  SEV4SWV4SWV4. 

Corrected  Description  (Based  upon  new 
protraction  diagram). 
T.  24  N.,  R.  20  E., 

Sec  25.  NEy4NWV«NWV4. 

The  lands  aggregate  10.00  acres  in  Lemhi 
County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvments  on  the  Recreation  Site.  The 
withdrawal  closed  the  described  lands 
to  surface  entry,  and  mining  but  not 
mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
correction  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  September  8, 1986. 
WUliam  E.  Inland, 
Chief.  Realty  Operations  Section. 
[FR  Doc.  88-20925  FUed  9-16-86:  8:45  am] 
BtLUNQCOOC  43HM10-lf 


[WY-920-06-4990-14;  W-9e476] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Correction 

In  FR  Doc.  86-19209  appearing  on 
page  30440  in  the  issue  of  Tuesday, 
August  26, 1986,  make  the  following 
correction:  In  the  third  column,  in  the 
first  complete  paragraph,  in  the  fourth 
line,  "16V^"  should  read  "16%". 

MLUNQ  COOE  1S06-01-M 


National  Park  Sarvica 

Lalte  IMead  National  Recreation  Area, 
AZ  and  NV,  Nevada  Ganaral 
Management  Plan;  AvailabMity  of  the 
Final  Environmental  Impact  Statement 

Pursuant  to  section  102(2]  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
for  the  proposed  General  Management 
Plan  for  Lake  Mead  National  Recreation 
Area,  Arizona  and  Nevada. 

The  proposed  action  is  a  general 
management  plan  for  Lake  Mead 
National  Recreation  Area,  three 
alternatives  to  the  plan  and  an  analysis 
of  the  environmental  consequences  of 
implementing  the  plan  or  its 
alternatives.  The  proposed  plan  would 
accommodate  increasing  visitor  use 
through  a  combination  of  providing  new 
developed  areas,  improved  access 
points,  acceptable  levels  of  expansion  in 
existing  developed  areas,  and  maximum 
resource  protection.  Visitor  safety 
hazards  from  flash  floods  would  be 
reduced  by  providing  structural  flood 
protection  in  five  developed  areas  and 
nonstructural  protection  in  other 
developed  areas.  Management  zoning 
would  restrict  land  uses  on  75  percent  of 
NRA  lands,  less  restrictive  zoning  would 
cover  25  percent  of  the  area.  Carrying 
capacity  limits  have  been  set  for  the 
number  of  slips  in  each  marina  with  a 
parkwide  total  of  8,370,  or  an  increase  of 
90  percent  over  1978  levels.  The 
information/education  program  would 
encourage  visitor  safety  and  resource 
protection,  provide  information  and 
orientation,  and  educate  visitors  about 
the  area's  resources.  The  proposed 
action  would  not  change  the  cabin  site 
policy  and  would  allow  expansion  of 
short-term  trailer  sites.  No  lands  are 
proposed  for  wilderness  designation. 
Under  the  no  action  alternative  present 
management  strategies  would  continue 
with  no  major  changes  in  existing 
conditions.  Under  alternative  A 
increasing  use  would  be  accommodated 
by  expanding  existing  developed  areas 
and  resource  protection  would  be 
emphasized.  Under  alternative  B 
resource  utilization  would  be 
emphasized  and  increasing  use  would 
be  accommodated  by  maintaining 
existing  developed  areas,  improving 
existing  shoreline  access  points,  and 
providing  new  developed  areas.  The 
environmental  analysis  also  serves  as  a 
compliance  instrument  for  Executive 
Order  11988,  "Floodplain  Management" 
and  11990,  "Protection  of  Wetlands." 
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The  document  is  divided  into  two 
volumes.  Volume  I  describes  the  draft 
general  management  plan  and 
alternatives.  Volume  II  describes  the 
affected  enviroiunent  and  the 
environmental  consequences  of 
implementing  the  alternatives  and 
proposed  action.  A  discussion  of 
consultation  and  coordination,  the 
appendixes,  bibliography,  and  the  list  of 
document  preparers  are  also  included. 

A  limited  number  of  copies  of  the 
document  are  available  on  request  from 
the  Superintendent,  Lake  Mead  National 
Recreation  Area,  610  Nevada  Highway, 
Boulder  aty.  Nevada  89005.  (702)  293- 
4041.  Public  reading  copies  are  available 
at  the  following  locations:  450  Golden 
Gate  Avenue,  San  Francisco,  California; 
Interior  Building,  18th  and  C  Streets 
NW.,  Washington,  DQ  and  Park 
Headquarters,  Boulder  City,  Nevada. 

Dated:  August  5. 1986. 
Howaid  H.  Chapman, 
Regional  Director,  Western  Region. 
(FR  Doc.  86-21024  Filed  9-16-86:  8.-45  am] 

WLUNO  CODE  4310-7»4I 


Tuolumne  Wild  and  Scenic  River 
Management,  Yosemite  National  Park, 
CA 

Summary:  The  National  Park  Service, 
Western  Region,  announces  that  in  lieu 
of  a  specific  management  plan  for  the 
Tuolumne  River  segments;  located  in 
Yosemite  National  Park  and  placed  in 
the  National  Wild  and  Scenic  Rivers 
System  through  the  provisions  of  the 
California  Wilderness  Act  of  1984  (Pub. 
L  98-425),  these  river  segments  will  be 
managed  in  accordance  with  the  1988 
Yosemite  Wilderness  Management  Plan 
and  the  forthcoming  Comprehensive 
Design  Plan  for  the  Tuolumne  Meadows 
area  of  the  park.  River  classifications 
proposed  in  the  1979  Toulumne  Wild 
and  Scenic  River  Study  and 
Environmental  Impact  Statement  remain 
in  effect  except  for  the  six  mile  segment 
located  between  O'Shaughnessy  Dam 
and  the  west  park  boundary.  The  lower 
five  miles  of  this  segment  are  hereby 
classified  as  "wild"  and  the  one  mile 
segment  from  O'Shaughnessy  Dam  to 
the  wilderness  boundary  retains  the 
"scenic"  classification  because  of  the 
presence  of  the  fishery  flow  release 
nozzle,  the  vacant  O'Shaughnessy  Dam 
powerhouse  building,  the  access  road 
and  bridge  to  the  borrow  pit  and  the 
river  gaging  station.  The  entire  six  mile 
segment  was  proposed  for  classification 
as  "scenic"  in  the  Final  Environmental 
Statement  and  Study  Report 

Of  the  54  miles  of  the  Tuolumne  Wild 
and  Scenic  River  located  in  Yosemite 


National  Park,  42  miles  are  located 
within  legislated  wilderness.  The 
National  Park  Service  believes  that  the 
park's  Wilderness  Management  Plan 
will  adequately  specify  management 
strategies  for  these  segments.  The  five 
mile  segment  that  is  being  changed  to 
"wild"  classification  is  within 
wilderness  and  the  "wild" 
classifications  is  more  appropriate 
within  the  context  of  wilderness 
management  The  remaining  11  miles  of 
"scenic"  river  segments,  with  the 
exception  of  the  segment  immediately 
below  O'Shaughnessy  Dam.  are  located 
in  the  Tuolumne  Meadows  area  that  is 
scheduled  for  a  Comprehensive  Design 
Plan  in  Fiscal  Year  1989.  The  plan  will 
dictate  future  visitor  use  carrying 
capacities  and  developments  in  die 
Tuolumne  Meadows  area  and  is  die 
logical  forum  to  develop  protection  and 
enhancement  measures  for  that  portion 
of  the  Tuolumne  River  and  tributaries. 
The  plan  will  be  subject  to  public  input 
and  review.  Some  of  the  development 
concepts  for  Tuolumne  Meadows 
outlined  in  the  1980  General 
Management  Plan  for  Yosemite 
National  Park  may  be  subject  to 
revision  in  die  Comprehensive  Design 
Plan  and  such  revisions  will  promote 
enhancement  of  river  values  wherever 
possible.  Pending  completion  of  the 
plan,  development  in  the  Tuolumne 
Meadows  area  will  be  limited  to 
minimal  improvements  to  housing  and 
facilities  necessary  to  meet  health, 
safety  and  housing  codes.  There  will  be 
no  expansion  of  existing  housing  or 
facilities,  and  no  relocation  of  major 
facilities.  These  actions  will  protect 
river  values  until  completion  of  the 
planning  process.  , 

Dated:  September  9, 198& 
John  D.  Cheery, 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  86-21025  Filed  9-16-86:  8:45  am] 
BILUNG  COOE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  For  International 
Development 

Request  for  Interest  (RFf)  for  the 
Formation  of  RftO  Lknited  Partnership 
Close  Coupling  U^  and  Developkig 
Country  Private  Sectors 

AGENCY:  Agency  for  International 

Development 

ACTION:  Request  for  interest 

SUMMARY:  The  Agency  for  International 
Development  (AID)  invites  the  qualified 
private  sector  individuals  or 


organizations  who  could  qualify  as  a 
General  Partner  for  a  new  form  of 
"partnerships"  to  submit  a  "Statement 
of  Interest"  for  entering  into  an 
agreement  with  AID  for  the  provisions 
of  loans  and  other  services  which  would 
assist  them  in  the  establishment  of  an 
R&D  Limited  Partnership  (or  similar 
form  of  structure)  having  significant 
corporate  interactions  with  the  private 
sectors  of  one  or  more  developing 
nations. 

L  Invitatkm 

The  Agency  for  International 
Development  (AID)  invite  the  qualified 
private  sector  individuals  or 
organizations  who  could  qualify  as  a 
General  Partner  for  a  new  form  of 
"partnerships"  to  submit  a  "Statement 
of  Interest"  for  entering  into  an 
agreement  with  AID  for  the  provision  of 
loans  and  other  services  wiiich  would 
assist  them  in  the  establishment  of  an 
R&D  Limited  Partnership  (or  similar 
form  of  structure)  having  significant 
corporate  interactions  with  the  private 
sectors  of  one  or  more  developing 
nations.  There  may  be  two  deadline 
dates  for  submission  of  "Statements  of 
Interest"  {see  sections  XI  and  XU,  B). 

The  Department  of  Commerce  is 
providing  required  technical  expertise  to 
AID  in  evaluating  responses  to  this  AID 
RFI.  Any  funds  granted  at  a  later  date 
will  be  awarded  by  AID. 

n.  Introduction 

The  Bureau  of  Private  Enterprise 
(PRE)  of  AID,  announce  with  this 
solicitation,  the  initiation  of  a  new 
experimental  arrangement  which,  if 
successful,  could  serve  as  a  model  for  a 
more  comprehensive  follow-on  program 
to  stimulate  increased  cooperative 
ventures  around  the  globe. 

Although  this  country's  international 
assistance  program,  with  its  focus  on 
health,  education,  housing  and 
agriculture,  is  of  necessity  primarily  a 
govemment-to-govemment  transfer 
process,  the  coupling  of  the  private 
sector  in  the  United  States  with  their 
counterparts  in  developing  countries  is  a 
positive  mechanism  for  transferring 
industrial  technology  and  enhancing 
entrepreneurial  talents  in  third  world 
countries.  It  would  create  better  trading 
partners,  increased  markets  for  U.S. 
goods,  a  better  world  understanding  of 
the  free  market  system,  and  make  our 
world  neighbors  less  dependent  on  U.S. 
foreign  assistance  and  world  bank 
loans. 

It  is  the  intention  of  this  solicitation 
for  AID  to  provide  financial  incentive  in 
order  to  encourage  qualified  general 
partners  or  potential  selected  general 
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partners  (e.g.,  entrepreneurs, 
industrialists  and  venture  capitalists)  in 
the  United  States  to  develop  new  R&D 
Limited  Partnerships,  or  other 
innovative  financing  or  management 
arrangements,  with  counterparts  in  one 
or  more  developing  nations.  It  is  the 
intent  of  this  solicitation  to  stimulate  the 
flow  of  private  capital  into  productive 
enterprises — not  to  replace  it.  The 
primary  Government  role  is  to  operate 
as  a  catalyst  in  bringing  together 
entrepreneurship,  investment  capital, 
and  production.  In  addition  to  providing 
funds,  AID  may  help  to  attract  parallel 
financing  from  international  capital 
markets. 

m.  Private  Initiative 

The  objective  of  this  solicitation  is  to 
reinforce  AID's  continuing  commitment 
to  the  value  of  market  forces  and  private 
initiative  in  solving  development 
problems  in  the  Third  World.  The  goal 
of  this  solicitation  is  also  clearly  stated 
in  several  portions  of  AID's 
Congressional  mandate.  Section  601  of 
the  Foreign  Assistance  Act,  for  example 
directs  the  Agency  to  make  the 
maximum  use  of  private  sector  expertise 
and  other  resources,  and  to  help  forge 
effective  cooperation  between  the 
American  and  indegenous  private 
sectors. 

IV.  What  AID  Can  Do 

It  is  envisioned  that  AID  will  provide 
loans  at  market,  or  near  market  rates 
and  would  expect  a  leveraging  ratio  of 
better  than  three  dollars  from  private 
sources  for  every  AID  dollar.  On  this 
initial  trial  solicitation,  although  it 
cannot  be  stated  at  this  time  with  full 
assurance  that  the  funds  will  be 
available,  AID  may  loan  one  or  more 
Partnerships  as  much  as  $2  million,  with 
reasonably  long  terms. 

V.  What  AID  Cannot  Do  Under  This 
Solicitation 

•  Finance  feasibility  studies. 

•  Guarantee  or  insure  U.S. 
investments  abroad. 

•  Pay  for  exploratory  business  trips 
overseas. 

•  Finance  U.S.  exports  or  trading 
companies. 

VI.  Targeted  Countries  and  Industry 
Focus 

The  organizations  responding  to  this 
solicitation  shall  propose  coupling 
private  sector  interactions  in  one  or 
more  of  the  ASEAN  nations  that  are 
also  recipients  of  AID  funding — 
Thailand.  Indonesia,  and  the 
Philippines.  If  a  sufTiciently  strong 
rationale  is  presented,  consideration 
may  be  given  to  proposed  coupling 


activities  with  other  AID  funded 
countries. 

AID  continues  to  place  a  priority 
focus  on  agriculture  and  agri-business, 
animal  health,  particularly  vaccine  and 
diagnostics  and  human  health;  however, 
this  solicitation  would  not  preclude 
serious  consideration  of  other  industrial 
segments  that  they  have  historically 
interacted  with. 

Vn.  Tarameters  of  RftD  Limited 
Partnerships  Deemed  Responsive  To 
This  Solicitation 

Those  respondees  proposing 
organizational  structures  somewhat 
similar  to  the  "General  Case"  or 
"Variations"  of  the  type  noted  below 
will  be  considered  most  responsive  to 
this  solicitation. 

A.  General  Case  • 

R&D  Partnerships  give  organizations  a 
new  option  for  financing  research  and 
development.  Instead  of  using  debt 
provided  by  lenders,  equity  provided  by 
stockholders,  or  cash  generated 
internally,  an  organization  can,  under 
the  Uniform  Limited  Partnership  Act. 
obtain  financing  from  investors. 

R&D  Limited  Partnerships  are 
extremely  flexible  fmancial  and 
managerial  arrangements.  Typically,  the 
structure  involves  a  sponsor 
organization,  a  limited  partnership 
(including  both  limited  and  general 
partners),  a  research  contractor,  a  base 
technology  license,  and  a 
commercializaton  phase  (or  buy  out). 

VII  Parameters  of  RftD  Limited 
Partnerships  Deemed  Responsive  To 
This  Solicitation 

Those  respondees  proposing 
organizational  structures  somewhat 
similar  to  the  "General  Case"  or 
"Variations"  of  the  type  noted  below 
will  be  considered  most  responsive  to 
this  solicitation. 

R&D  Partnerships  give  organizations  a 
new  option  for  Knancing  research  and 
development.  Instead  of  using  debt 
provided  by  lenders,  equity  provided  by 
stockholders,  or  cash  generated 
internally,  an  organization  can,  under 
the  Uniform  Limited  Partnership  Act. 
obtain  Bnancing  &om  investors. 

R&D  Limited  Partnerships  are 
extremely  flexible  fmancial  and 
managerial  arrangements.  Typically,  the 
structure  involves  a  sponsor 
organization,  a  limited  partnership 
(including  both  limited  and  general 
partners),  a  research  contractor,  a  base 


*  There  are  numerou*  legal  aspect*  of 
considerable  complexity  beyond  the  scope  of  this 
folicitation  which  respondees  must  consider. 


technology  license,  and  a 
commercialization  phase  (or  buy  out). 

Such  partnerships  are  vehicles  for 
tmancing  an  organization  R&D  by  the 
sale  of  partner  rights  to  investors.  The 
partnership  must  have  one  or  more 
general  partners  (either  individuals  or 
the  sponsor  organization)  who  manage 
the  affairs  of  the  partnership.  Such 
partnerships,  as  contrasted  with 
corporations,  are  not  taxable  entities 
and  losses.  Credits  and  other  benefits 
primarily  flow  through  to  the  limited 
partners. 

The  Organization  Company  is  the 
entity  that  wants  to  initiate  an  R&D 
project  and  usually  posseses  the  "base 
technology,"  which  they  must  make 
available  to  the  partnership. 

Limited  Partners  are  individual, 
corporate  or  other  investors.  They  can 
be  domestic  or  foreign.  They  do  not 
participate  in  the  management  of  the 
partnership.  The  cash  proceeds  from  the 
sale  of  the  partnership  to  the  limited 
partners  are  used  to  fund  the  R&D  work. 

A  Research  Contractor  is  often 
selected  or  established  by  the  General 
Partner.  The  Contractor  can  be  a 
subsidary  or  affiliate  of  the  sponsor 
corporation,  which  will  perform  the  R&D 
work  under  contract  with  the  Limited 
Partnership. 

Commercialization  Stage  (or  Buy  Out). 
An  option  is  retained  by  the  sponsor 
organization  to  "capture,"  if  it  elects,  the 
product  technology  after  the  R&D  has 
been  successfully  completed.  The  option 
is  generally  exercized  under  one  of  the 
following  arrangements: 

1.  Royalties:  the  sponsor  organization 
pays  the  limited  partnership  royalties. 

2.  Joint  Venture:  a  joint  venture  is 
formed  and  the  limited  partnership  and 
the  sponsor  organization  share  profits. 

3.  Equity:  the  sponsor  organization 
and  the  limited  partnership  form  and 
jointly  own  a  new  corporation. 

B.  Variations  to  the  General  Case 

1.  R&D  Blind  Pool  Partnership.  An 
R&D  Blind  Pool  Partnership  is  a  limited 
partnership  organized  to  fund  and 
engage  in  R&D  projects  which  may  only 
be  defined  in  very  general  terms  at  the 
time  of  formation. 

2.  Equity  Partnership.  This  is  a  limited 
partnership  which  has  been  organized  to 
carry  on  a  business.  Unlike  the  typical 
R&D  limited  partnership,  the  structure 
does  not  change  between  the  R&D  state 
and  the  commercialization  stage. 

3.  R&D  Joint  Venture.  This  is  a 
variation  on  Joint  Ventures  where  the 
sponsoring  corporation  and  a  limited 
partnership  together  become  the 
General  Partner.  The  Joint  Venture  does 
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not  change  between  the  R&D  stage  and 
the  commercialiiation  stage. 

4.  Start-Up  Limited  Partnership.  This 
is  similar  to  the  General  Case  but  the 
partnership  also  begins  to  market  the 
new  product.  At  the  time  the  business 
begins  to  show  a  profit,  the  partners  can 
opt  to  incorporate  and  convert  their 
partnership  shares,  tax-free,  into  shares 
of  a  new  corporation. 

Vni.  Eigibility  To  Respond  To 
Solicitation 

Only  those  organizations  or 
individuals  who  have  had  considerable 
hands — on  executive  experience  in  the 

conception,  financing  and  operating  of  a 
technology-based  oi^nization  or 
ideally  as  a  General  Partner  in  a  limited 
partnership,  including  blind  pools,  are 
encouraged  to  respond  to  this 
solicitation.  Exceptions  to  this  may  be 
made  if  the  organization  or  individual 
has  impressive  credentials  in  research 
and  development,  or  in  the 
entrepreneurial  formation  of  one  or 
more  successful  high-tech  organizations. 
It  is  expected  that  the  respondees  will 
have  had  extensive  business  experience 
in  private,  for-profit  corporations. 

The  respondees  may  propose  to  use 
an  existing  corporate  entity,  or  to 
establish  a  subsidiary  or  to  create  a  new 
corporate  structure.  However,  the 
proposed  organization  must  be 
substantially  beneficially  owned  by  U.S. 
citizens  or  citizens  of  AID  recipient 
developing  countries. 

It  is  al»o  desirable  for  the  respondee 
to  have  established  business 
relationships  with  the  developing 
countrylies)  proposed  for  active 
participation  in  the  limited  partnership. 

IX.  Information  Required  In  Support  Of 
Statement  Of  Interest 

The  respondees  to  this  solicitation 
must  submit  a  full  and  complete 
response  to  this  section  in  as  much 
detail  as  possible  and  presented  in  the 
form  requested  below.  This  is  necessary 
to  ensure  an  equitable  evaluation  (see 
sections  X  and  XI). 

A.  Directly  Related  General  Patnership 
Experience  or  the  Principals 

A  full  response  to  this  section  will       -^ 
have  significant  bearing  on  the 
evaluation  of  the  submittal.  Also,  a  full 
resume  should  be  appended  on  each 
principal  as  well  as  historical 
information  on  participating 
corporations. 

B.  Description  of  the  Product  or  Process 
Concept  or  Focus  of  a  Blind  Pool 

Give  a  concise  encapsulation  of  the 
factors  that  should  make  the  proposed 


products  or  processes  commercially 
viable. 

C.  Abstract  of  the  Proposed  RSD 
Program 

Present  an  assessment  of  the  technical 
hurdles  that  will  have  to  be  overcome 
during  the  R&D  program  to  prove  out  the 
feasibility  of  the  proposed  product  or 
process. 

D.  Structure  of  the  Limited  Partnership 

Define  in  considerable  detfiil  the  legal 
and  fiscal  responsibilities  of  the 
sponsoring  corporation,  the  limited 
partners  and  the  research  contractor,  as 
well  as  the  commerciahzation 
mechanism  and  the  participatory  rights 
of  all  involved. 

E.  Proposed  Participation  by  the  Private 
Sector  of  a  Developing  Country(ies) 

Be  as  complete  as  possible  in  listing 
all  individuals  and  corporations,  with 
country  identification,  and  indicating 
their  proposed  participation  (Le.. 
sponsoring  corporation,  limited  partners, 
or  research  contractor). 

F.  Abstract  of  Business  Plan 

Present,  even  if  not  fully  developed,  as 
much  detail  as  possible  on  the  foQowing: 

•  Proposed  R&D  Program. 

•  Industry  analysis. 

•  Market  Analysis. 

•  Marketing  Strategy. 

•  Management  and  Organization. 

•  Implementation  Plan  with 
Chronological  Schedule. 

•  Risk  Analysis. 

•  Financial  Statements  and 
Projections. 

—R&D  Phase. 

— Commercialization  I%ase. 

G.  Capital  Requirements  and  Access  to 
Capital 

The  projected  capital  requirements  for 
the  R&D  phase  should  be  presented  in 
detail,  along  with  both  committed  and 
perceived  sources  of  capital  and  the 
probable  cost  of  money.  Similar 
projections  should  be  scoped  for  the 
commercialization  phase. 

The  principals  should  list  their 
previous  experience  in  raising  venture 
capital. 

H.  Requested  AID  Participation  (If  Any) 

I^ease  be  specific  in  the  proposed 
terms  of  the  loan  requested  from  AID, 
along  with  covenants  protecting  its 
position. 

/.  Benefits  Accuring  to  Developing 
Country(ies)  and  to  U.S. 

What  should  the  economic  impact  be 
on  the  participating  developing 


country(ies)  in  the  way  of  job  creation, 
balance  of  payment,  etc. 

X.  Selection  Criteria 

All  formal  responses  to  this 
solicitation  will  be  reviewed  and 
evaluated  on  the  following  criteria: 

Weighting  Factor 

A.  The  qualifications  of  the  proposed 
General  Partner(8)  to  launch  and 
operate  a  commerically  viable 
international  limited  partnership 
(Section  IX,  A  and  F):  25%. 

B.  The  existing  business  relationships 
with  the  proposed  private  corporations 
and  individuals  in  one  or  more  proposed 
developing  countries  (Section  DC,  E); 
20%. 

C.  Degree  of  business  plan  assessment 
by  the  General  Partner(s)  of  markets, 
market  penetration  and  projected 
probability  of  commercialization 
following  successful  R&D  results 
(Section  IX.  B,  C  and  F);  15%. 

D.  The  probable  access  by  the 
General  Partner(s)  to  private  capitaL 
both  domestic  and  developing  country 
sources  (Section  DC.  G\,  20%. 

E  The  perceived  economic  and  social 
benefits  accruing  both  to  the  developing 
country(ies)  and  to  the  U.S.  (Section  IX. 
I);  10%. 

F.  Overall  completeness  of  the 
Statement  of  Interest  10%. 

XI.  Process  For  Negotiating  Awards 

After  full  review  and  ranking  by  the 
established  "section  criteria"  of  all 
formal  "Statements  of  Interests" 
received  on  or  before  October  15, 1986 
under  this  solicitation,  it  is  the  intent  of 
AID  to  invite  a  small  number  of  those 
respondees  deemed  most  responsive 
and  most  qualified  to  submit  formal 
proposals,  without  a  further  con^petitive 
bidding  process,  urith  the  intenbon  to 
award  one  or  more  negotiated 
agreement,  in  line  with  the  general 
principles  set  forth  in  this  solicitation. 

XII.  Information  on  Submission 

Five  (5)  copies  of  the  submission  must 
be  submitted,  in  a  single  package,  as 
described  below. 

A.  Address 

Office  of  Program  Review,  Bureau  of 
Private  Enterprise,  Agency  for 
International  Development,  Room  3311, 
Washington.  DC  20523. 

B.  Deadline  for  Submissimt 

The  deadline  for  receipt  of  "Statement 
of  Interests"  (5  copies)  at  the  address 
noted  above  is  2:00  pjiL  local  time.  i 

October  15, 1988.  Any  submission 
received  after  that  time  will  not  be 
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considered  for  this  review  unless  it  was 

mailed  in  the  U.S.  by  registered  or 

certified  mail  not  later  than  October  8, 

1986. 

Robert  W.  Backman. 

Director.  Office  of  Program  Review.  Bureau  of 
Private  Enterprise. 

[FR  Doc.  86-20957  Filed  9-16-86;  8:45  am] 

aiLUNQ  CODE  3S10-«4-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-2S6] 

Certain  Cryogenic  Ultramicrotome 
Apparatus  and  Components  Thereof; 
Import  Investigation 

AQENCV.  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  ^ed  with  the  U.S. 
International  Trade  Commission  on 
August  15, 1986,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C  1337), 
on  t>ehalf  of  Research  and 
Manufacturing  Company.  Inc..  1802 
West  Grant  Road.  Suite  122,  Tucson. 
Arizona  85745.  Supplements  to  the 
complaint  were  filed  on  September  3.  4. 
and  9, 1986.  The  complaint  as 
supplemented  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  cryogenic 
ultramicrotome  apparatus  and 
components  thereof  into  the  United 
States,  and  in  their  sale,  by  reason  of 
alleged  direct,  contributory,  and  induced 
infringement  of  at  least  claims  1.  4-10, 
12. 14.  and  16-21  of  U.S.  Letters  Patent 
3,680,420.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  rehef  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  except 
under  bond,  and  temporary  cease  and 
desist  orders.  After  a  fully  investigation, 
the  complainant  requests  that  the 
Commission  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  L  Sulzer.  Esq.,  or  Steven 
Schwartz,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 


Commission,  telephone  202-523-0419 
and  202-523-4877.  respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
September  10, 1986,  Ordered  That: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
cryogenic  ultramicrotome  apparatus  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct,  contributory,  and  induced 
infringement  of  claims  1,  4-10. 12. 14. 
and  16-2  of  U.S.  Letters  Patent  3,680.420. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  Pursuant  to  S  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930.  which  was  filed  with  the 
complaint,  shall  be  forwarded  to  the 
presiding  administrative  law  judge  for 
an  initial  determination  pursuant  to 

S  210.53(b)  of  the  rules; 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Research  & 
Manufacturing  Company,  Inc.,  1802 
West  Grant  Road.  Suite  122.  Tucson, 
Arizona  85745. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

C  Reichert  (Optische  Werke)  A.G. 

Hemalser  Haupstrasse  219  A  1170 

Wien,  Austria 
Reichert-Jung,  Inc..  Eggert  and  Sugar 

Roads.  Buffalo,  New  York  14214 
Cambridge  Instnmients,  Ltd..  Clifton 

Road.  Clifton.  Cambridge  CBl  3QH. 

England. 

(c)  Stephen  L  Sulzer.  Esq.,  and  Steven 
Schwartz,  Esq.,  Office  of  Unfair  Import 
Investigations,  United  States 
International  Trade  Commission,  701  E 
Street  NW..  Room  124,  Washington.  DC 
20436,  shall  be  the  Commission 
investigative  attorneys,  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon.  Chief  Administrative 


Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 
Pursuant  to  §  210.24(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  presiding  administrative 
law  judge  shall  determine  as 
expeditiously  as  possible  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
S  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  this  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  and  motion  for 
temporary  relief,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission 

Issued:  Septeml>er  12. 1986. 
KeniMth  R.  Mason, 
Secretary. 
(FR  Doc.  86-21049  Filed  9-16-60;  8:45  smj 
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Investigation  No.  337-TA-255 

Certain  Garment  Hangers; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  11. 1986,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
on  behalf  of  Batts,  Inc.,  200  North 
Franklin,  Zeeland,  Michigan  49464. 
Supplements  to  the  complaint  were  filed 
on  August  21  and  22, 1986.  The 
complaint,  as  supplemented,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
garment  hangers  into  the  United  States, 
and  in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  claims  5  and  9  of  U.S. 
Letters  Patent  3.698.607;  (2)  infringement 
of  claims  1-41  of  U.S.  Letters  Patent 
3.767,092;  (3)  infringement  of  claims  1-10 
of  U.S.  Letters  Patent  4,194,274;  (4) 
infringement  of  claims  14, 15,  23,  24,  26. 
29.  35.  36,  and  37  of  U.S.  Letters  Patent 
4.123.864;  (5)  trade  secret 
misappropriation;  and  (6)  breach  of 
contractual  and  fiduciary  duties.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juan  Cockbum.  Esq..  or  Gary 
Rinkerman.  Esq.,  Office  of  Unfair  Import 
Investigations  U.S.  International  Trade 
Commission,  telephone  202-523-1272 
and  202-523-1273,  respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  \  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
September  8, 1986,  Ordered  That: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  garment 


hangers  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1) 
infringement  of  claims  5  and  9  of  U.S. 
Letters  Patent  3.698.607;  (2)  infringement 
of  claims  1-41  of  U.S.  Letters  Patent 
3.767.092;  (3)  infringement  of  claims  1-10 
of  U.S.  Letters  Patent  4.194.274;  (4) 
infringement  of  claims  14. 15.  23.  24.  28, 
29,  35,  38,  and  37  of  U.S.  Letters  Patent 
4.123,864;  and  (5)  trade  secret 
misappropriation,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Batts,  Inc.. 
200  North  Franklin.  Zeeland.  Michigan 
49464. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

A  &  E  Products  Group,  Inc.,  1460  Route  9 

North,  Suite  204,  Woodridge,  New 

Jersey  07095 
A  8t  E  Products  (Far  East)  Ltd..  12/F  Euro 

Trade  Centre.  13-14  Connaught  Road 

C,  Hong  Kong. 
A  &  E  Products  (Far  East)  Ltd..  2nd  Floor 

#37,  Alley  51.  Lane  12.  Sec.  3,  Pa  Tech 

Road,  Taipei,  Taiwan 
Build-Up  Plastic  &  Metal  Co..  Ltd.,  10th 

Floor,  Gemming  Factory  Bldg.  12  Hung 

To  Road.  Kwim  Tong,  Kowloon.  Hong 

Kong 
Kaung-Kai  Industrial  Co.  Ltd..  3/F  No. 

86.  Sec.  1.  Ho  Ping  W.  Road.  Taipei. 

Taiwan 
Hangers  Unlimited,  148  South  Second 

Street,  Milwaukee,  Wisconsin  53217 
Lo  Tung,  Ltd.,  Room  704,  No.  49,  Chung 

Shan  N.  Road,  Sec.  3,  Taipei,  Taiwan 
Galdo  Plast  Industrie  e  Comercio  Ltda.. 

Rua  Itabaina,  128  Belenzinho,  03171— 

Sao  Paulo-SP,  Brazil 
Pasargarda,  Herald  Center,  Madison 

Avenue  Level,  One  Herald  Square, 

New  York,  New  York  10001. 

(c)  Juan  Cockbum,  Esq.,  and  Gary 
Rinkerman,  Esq.,  Office  of  Unfair  Import 
Investigations,  United  States 
International  Trade  Commission.  701  E 
Street  NW..  Room  128,  Washington,  DC 
20436,  shall  be  the  Commission 
investigative  attorneys,  party  to  this 
investigation;  and 

(c)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 


Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  CommiBison. 

Issued:  September  8, 1988. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-21050  Filed  9-16-86;  8:45  am) 

BHJJNGCOOE  7020-02-11 


IlnvesUgation  No.  337-TA-1S3] 

Certain  Indomethacin;  Commission 
Decision  Not  To  Review  Initial 
Determination  Finding  Respondent  in 
Default 

agency:  U.S.  International  Trade 

Conmiission. 

action:  Nonreview  of  initial 

determination  finding  respondent  in 

default. 

SUMMARY:  Notice  is  hereby  given  that 
the  Conmiission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
finding  respondent  Industrios  Quimicos 
Esteve,  S.A.  (Induspol)  in  default  in  the 
above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  H.  Sundeen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
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Trade  Conunission,  telephone  202-523- 
0480. 

SUPPLEMENTARY  INFONMATION:  On  ]une 
27. 1986.  complainant  Merck  ft  Co..  Inc. 
(Merck)  filed  a  motion  (Motion  No.  183- 
91)  requesting  that  respondent  Indaapol 
be  found  in  default  and  that  evidentiary 
sanctions  be  imposed.  A  separate 
motion  (Motion  No.  183-02)  for 
sanctions  was  also  filed  on  June  27. 
1966. 

On  July  10,  1986,  ALj  (Judge  Saxon) 
issued  an  order  (Order  No.  51)  ordering 
Induspol  to  show  cause  why  certain 
findings,  including  a  finding  of  default, 
should  not  be  made.  Induspol  did  not 
respond  to  that  order  and  on  August  8, 
1986.  the  ALJ  issued  an  ID  (Order  No. 
52)  finding  respondent  Induspol  in 
default  pursuant  to  Commission  rule 
210.25  (19  CFR  2ia25)  No  petitions  for 
review  of  the  ID  were  filed,  nor  were 
any  comments  from  other  government 
igencies  received. 

In  determining  not  to  review  the 
subject  ID  the  Commission  takes  no 
position  at  this  time  as  to  the 
appropriateness  of  the  adverse 
inferences  which  the  AL)  has  drawn 
against  defaulting  respondent  Induspol 
pursuant  to  Commission  rule  210.25(c) 
(19  CFR  210.25(c)). 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street.  NW..  Washington.  DC  20436, 
♦elephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  Septemtier  5. 1988. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-21051  Filed  9-16-fl6;  8:45  am) 

aiUJNQ  COOC  7030-02-M 

[Investigation  No.  337-TA-1831 

Certain  Indomethacin;  Commission 
Decision  Not  to  Review  Initial 
Detennination  Tenninatlng  Seven 
Respondents  on  the  Basis  of  Consent 
Orders  on  Basis  of  Consent  Orders 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Nonreview  of  an  initial 
determination  (ID)  terminating 
respondents  Mylan  Pharmaceuticals, 
Inc.  (Mylan).  Fabbrica  Italiana  Sintetici 


S.p.A.  (FIS),  S.S.T.  Corp.  (SST).  PAR 
Pharmaceuticals,  Inc.  (PAR).  Chelsea 
Laboratones.  Inc.  (Chelsea),  Rugby 
Laboratories.  Inc.  (Rugy),  and  Zenith 
Laboratories.  Inc.  (Zenith)  on  the  basis 
of  consent  orders. 

summary:  The  Commission  has 
determined  not  to  review  an  ID  (Order 
No.  53)  terminating  respondents  Mylan. 
FIS,  SST.  PAR.  Chelsea,  Rugby,  and 
Zenith  in  the  above-captioned 
investigation  on  the  basis  of  consent 
orders. 

FOR  RiRTMER  INFORMATION  CONTACT: 

Marcia  H.  Sundeen,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  19  CFR  210.53lh). 

On  July  11. 1986.  complainant  Merck  & 
Co..  Inc.  (Merck),  respondents  Mylan. 
FIS.  SST.  PAR.  Chelsea.  Rugby,  and 
Zenith  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (Motion  No.  183-93)  requesting 
that  the  above-captioned  investigation 
be  terminated  with  respect  to  the  seven 
respondents  on  the  basis  of  consent 
orders  incorporating  consent  order 
agreements  and  settlement  agreements. 
On  August  12. 1986,  the  presiding 
administrative  law  judge  issued  an  ID 
granting  the  joint  motion  to  terminate 
the  investigation  with  respect  to  the 
above-named  respondents  on  the  basis 
of  consent  orders.  The  Commission  has 
received  no  petitions  for  review  of  the 
ID  nor  any  comments  from  other 
Government  agencies  or  the  public. 

Termination  of  respondents  Mylan, 
ns.  SST.  PAR.  Chelsea.  Rugby,  and 
Zenith  on  the  basis  of  consent  orders 
furthers  the  public  interest  by 
conserving  Conunission  resources  and 
those  of  the  parties  involved. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 


Issued:  September  9. 1966. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-21052  Filed  9-16-86:  8:45  am) 

MLUNOCOOC  7aW-t>-« 

[Investigation  Na  731-TA-319  (Final)] 

Operators  for  Jalousie  and  Awning 
Windows  From  El  Salvador,  Import 
investigation 

aqency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  that  investigation  and 
with  countervailing  duty  investigation 
No.  701-TA-272  (Final).  Operators  for 
Jalousie  and  Awning  Windows  from  El 
Salvador. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
319  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  El  Salvador  of 
operators  suitable  for  use  with  jalousie 
and  awning  windows,  provided  for  in 
item  647.03  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  The  Commission  also  gives 
notice  of  the  scheduling  of  a  hearing  in 
connection  with  this  investigation  and 
with  countervailing  duty  investigation 
No.  701-TA-272  (Final),  which  the 
Commission  instituted  on  June  18. 1986 
(51  FR  26474.  July  23. 1986).  The 
schedules  for  investigation  No.  701-TA- 
272  (Final)  and  for  the  subject 
antidumping  investigation  will  be 
identical,  pursuant  to  Commerce's 
extension  of  the  countervailing  duty 
investigation  (51  FR  27232.  July  30. 1986). 
Commerce  will  make  its  final  LTFV 
determination  and  countervailing  duty 
determination  in  these  cases  on  or 
before  November  10, 1986.  The 
Commission  will  make  its  final  injury 
determinations  by  January  2. 1987  (see 
sections  705(a)  and  705(B)  and  sections 
735(a)  and  735(b)  of  the  act  (19  U.S.C. 
1671d(a)  and  1671  d(b)  and  19  U.S.C. 
1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general  application, 
consult  the  Comumission's  Rules  of  Practice 
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and  Procedure,  Part  207,  Subparts  A  and  C 
(19  CFR  Part  207),  and  Part  201.  Subparts  A 
through  E  (19  CFR  Part  201). 

EFFECTIVE  DATE:  September  3. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  Rausch  (202-523-0300),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street.  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  antidumpting 
investigation  is  being  instituted  as  a 
result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  The  Commission's  schedule 
for  this  investigation  and  for 
investigation  No.  701-TA-272  (Final)  has 
been  made  in  accordance  with 
Commerce's  notice  of  extension  of  its 
final  countervailing  duty  determination. 
The  investigations  were  requested  in  a 
petition  filed  on  March  19. 1986  by 
Anderson  Corp..  San  Juan.  PR.  and 
Caribbean  Die  Casting  Corp..  Bayamon. 
PR.  In  response  to  that  petition  the 
Commission  conducted  preliminary 
investigations  and.  on  the  basis  of 
information  developed  during  the  course 
of  those  investigations,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  17683. 
May  14. 1986). 

Participation  in  the  investigation — 

Persons  wishing  to  participate  in  the 
antidumping  investigation  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  S  201.11  of  the  Commission's 
rules  (19  CFR  201.11).  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  will  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 


all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  November 
4. 1988,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  the  subject  antidumping 
investigation  and  investigation  No.  701- 
TA-272  (Final)  beginning  at  9:30  a.m.  on 
November  20. 1986  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
November  10. 1986.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m.  on 
November  14. 1986  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  November  17. 1986. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submission 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 


not  later  than  the  close  of  business  on 
November  28. 1986.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  these 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
November  28, 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  September  10. 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-21053  Filed  9-16-86:  6:45  am] 

BILUNOCOOE  7020-02-M 


(Investigation  No.  337-TA-225] 

Certain  Multi-Level  Touch  Control 
Lighting  Switches;  Issuance  of  General 
Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Determination  of  a  violation  of 

section  337  of  the  Tariff  Act  of  1930  (19 

U.S.C.  1337]  and  issuance  of 

Commission's  general  exclusion  order. 

SUMMARY:  The  Commission  has 
determined  to  reverse  those  portions  of 
the  presiding  administrative  law  judge's 
initial  determination  (ID)  finding  claims 
1-4.  6.  and  8-10  of  U.S.  Letters  Patent 
3.715.623  (the  '623  patent)  invalid  and 
finding  the  imports  of  certain 
respondents  noninfringing  with  respect 
to  claims  2-4  of  the  '623  patent.  The 
Commission  has  also  determined  to 
vacate  those  portions  of  the  ID  dealing 
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(2)  Petitioner's  representative:  Kevin  M.       Dock  Ry. — Control— Brooklyn  Eastern         obtained  ia  person  or  by  mail  from  the 
Stanko.  Grand  Trunk  Western  DisL,  360  I.CC.  80  (1979).  Environmental  Enforcement  Section. 
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with  claims  5  and  7  of  the  '623  patent 
because  those  clainis  were  not  subject 
to  investigation.  Finally,  the  Commission 
also  determined  to  modify  the  ID  with 
respect  to  the  finding  of  domestic 
industry  and  the  finding  that  infringing 
imports  have  the  effect  or  tendency  to 
substantially  injure  the  domestic 
industry. 

The  Commission  has  determined  that 
a  general  exclusion  order  pursuant  to 
subsection  337(d)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337(d))  is  the 
appropriate  remedy  for  the  section  337 
violations  found  to  exist;  that  the  public 
interest  considerations  enumerated  in 
subsection  337(d)  do  not  preclude  such 
relief:  and  tliat  the  amount  of  the  bond 
during  the  Presidential  review  period 
under  subsection  337(g)  shall  he  60 
percent  of  the  entered  value  of  the 
subject  switches  and  8  percent  of  the 
value  of  lamps  containing  the  subject 
switches. 

FOR  FURTHER  INFORMATKHI  CONTACT: 
John  Kingery,  Esq.,  Office  of  the  General 
Counsel,  telephone  202-523-1638. 
Hearing  imparied  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  at  202-724-0002. 
SUPPI^MENTARY  INFORMATION:  On  May 
14, 1986,  the  presiding  administrative 
law  judge  issued  an  ID  in  the  above- 
captioned  investigation.  The  ID  found 
that:  (1)  Claims  1-6  of  the  '623  patent  are 
invalid  for  lack  of  enablement  under  35 
U.S.C.  112.  but  claims  2-5  are  valid;  (2) 
The  valid  claims  of  the  patent  are 
infringed  by  certain  of  the  respondents, 
but  not  infringed  by  other  respondents; 
(3)  There  is  a  domestic  industry 
consisting  of  complainant  and  one 
domestic  hcense,  but  excluding  part  of 
that  licensee's  production  of  multi-level 
touch  control  lighting  switches:  (4)  The 
domestic  industry  is  economically  and 
efficiently  operated;  and  (5) 
Respondents  infringing  imports  have  the 
effect  or  tendency  to  substantially  injure 
the  domestic  industry. 

On  June  30, 1986.  the  Commission 
determined  to  review  those  portions  of 
the  ID  relating  to  patent  validity,  patent 
infringement,  domestic  industry,  and 
effect  or  tendency  to  substantially 
injure. 

Briefs  on  violation  as  well  as  on 
remedy,  the  public  interest,  and 
bonding,  were  received  from 
complainant  Southwest  Industries.  Inc.. 
and  the  Commission  investigative 
attorney. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
August  14. 1985  (50  FR  32777). 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission  opinion  in 


support  thereof,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.j  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161. 

By  order  of  the  Commission. 
Issued:  September  11, 1988. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-21054  Filed  9-16-86;  8:45  am] 

BILUNG  CODE  70M-03-l( 


Appointment  of  Indtviduais  To  Serve 
as  Memt>ers  of  Perfomtance  Review 
Boards 

agency:  United  States  International 
Trade  Commission. 

action:  Appointment  of  Individuals  to 
Serve  as  members  of  Performance 
Review  Boards. 

EFFECTIVE  DATE:  September  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Terry  P.  McGowan.  Director  of 
Personnel,  U.S.  International  Trade 
Commission,  (202)  523-0182. 

SUPPLEMENTARY  INFORMATION:  The 

Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRE). 

Chairman  of  PRB.  Anne  E.  Brunsdale, 

Vice  Chairman 
Member,  Commissioner  Seeley  C. 

Lodwick 
Member,  Charles  W.  Ervin 
Member,  Lorin  L  Goodrich 
Member,  Eugene  A.  Rosengarden 
Member,  Lyn  M.  Schlitt 
Member,  John  W.  Suomela 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002, 

By  order  of  the  Chairman: 

Kenneth  R.  Mason. 

Secretary. 

Issued:  September  10. 1966. 
(FR  Doc.  86-21055  Filed  9-16-88;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  308871 

Brookho  Company,  Inc.,  and  Gulf  & 
Mississippi  Railroad  Corp.;  Acquisition 
and  Operation  Exemptions  In 
Tuscaloosa  County,  AL 

Brookho  Company,  Inc,  (BCI),  and 
Gulf  and  Mississippi  Railroad 
Corporation  (G&M)  has  filed  a  notice  of 
exemption  for  (1)  BCI  to  acquire 
approximately  19.1  miles  of  G&M's  line 
between  Brookwood  and  Holt,  AL;  and 
(2)  G&M  to  lease  back  and  operate  the 
line.  Any  comments  must  be  filed  with 
the  Commission  and  served  on  Mark  M. 
Levin,  Suite  800, 1350  New  York  Avenue, 
NW.,  Washington.  DC  20005-1797. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  S,  1988. 

By  the  Commission.  )ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoraU  R.  McGee, 
Secretary. 

[FR  Doc.  86-20952  Filed  9-16-88:  8:45  amj 
BIUJNO  COOE  703S-01-M 


[Docket  No.  AB-31  (Sut>-No.  22X)] 

Grand  Trunk  Western  Railroad  Co.; 
Exemption;  Discontinuance  of 
Trackage  Rights  In  Greene  and  Clark 
Counties,  OH 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  discontinuance  of 
service  by  Grand  Trunk  Western 
Railroad  Company  over  18.4  miles  of 
Consolidated  Rail  Corporation  track  in 
Greene  and  Clark  Counties,  OH,  subject 
to  standard  labor  protection. 

DATES:  This  exemption  is  effective 
October  17, 1988.  Petitions  to  stay  must 
be  filed  by  September  29, 1986  and 
petitions  for  reconsideration  must  be 
filed  by  October  7, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-31  (Sub-No.  22X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 
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(2)  Petitioner's  representative:  Kevin  M. 
Stanko,  Grand  Trunk  Western 
Railroad  Company,  131  West 
Lafayette  Blvd.,  Detroit,  MI  48226, 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  call  28^-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  September  9, 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simoions.  Conunissioners 
Sterrett,  Andre,  and  Lamboley. 

Noreta  R.  McGee. 

Secretary. 

|FR  Doc.  86-20951  Filed  9-1&-88;  8:45  am] 

BILUNO  COOE  7035-01-11 


[Rnance  Docket  Nos.  30882  (Sul>-1)  and 
309051 

Nashville  and  Eastern  Railroad 
Authority  and  Nashville  and  Eastern 
Railroad  Corp.;  Rling  of  Exemptions 

Nashville  and  Eastern  Railroad 
Authority,  and  Nashville  and  Eastern 
Railroad  Corp.  (NERR)  have  filed  a 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  and  operate  131.11 
miles  of  the  Seaboard  Systems  Railroad, 
Inc.,  including  the  line  between 
Nashville  and  Monterey,  TN,  two 
branch  lines  and  a  spur.  NERR,  the 
operator  of  the  line,  has  also  filed  a 
notice  of  exemption  under  49  CFR 
1180.2(d)(2)  for  the  continuance  in 
control  by  four  shareholders  who  also 
control  the  Tennken  Railroad  Co.,  Inc. 
and  the  West  Tennessee  Railroad  Corp., 
all  of  which  operate  rail  lines  under 
contract  with  pubhc  authorities.  These 
rail  lines  do  not  connect.  Comments 
must  be  filed  with  the  Conunission  and 
served  on:  John  F.  McHugh,  Suite  1400, 
19  Rector  St..  NY,  NY  10006;  (212)  425- 
0310.  Applicants  also  filed  a  petition  for 
exemption  from  all  of  the  provisions  of 
Subtitle  IV.  That  petition  will  be 
handled  in  a  separate  decision. 

If  these  notices  contain  false  or 
misleading  information,  the  exemptions 
are  void  ab  initio.  Petitions  to  revoke  the 
exemptions  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

As  a  condition  of  use  of  the 
continuance  in  control  exemption,  any 
employee  affected  by  that  transaction 
shall  be  protected  pursuant  to  New  York 


Dock  Ry. — Control— Brooklyn  Eastern 
DiaL.  360 1.CC.  80  (1979), 

Decided:  September  12, 1966. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings, 
Noma  R.  McG«e, 
Secretary. 
(FR  Doc.  88-21215  Filed  9-16-86: 12:17  pm] 

BajJMQ  COOC  7036-01-a 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuarrt 
to  the  Clean  Air  Act;  United  States  v. 
New  York  City  Housing  Authority 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Final  Judgment 
(On  Consent)  in  United  States  v.  New 
York  City  Housing  Authority,  Civil 
Action  No.  83  Civ.  5748  (LBS)  has  been 
lodged  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  on  September  4, 1986. 

The  proposed  Judgment  concerns 
violations  of  the  Clean  Air  Act  ("Act"), 
42  U.S.C.  7401  et  seq.,  and  provisions  of 
the  New  York  State  Implementation 
Plan  ("SIP"),  established  pursuant  to 
section  110  of  the  Act.  42  U.S.C.  7410. 
The  violations  occurred  during 
NYCHA's  operation  of  its  incinerator 
units  at  various  public  housing  projects 
throughout  New  York  City.  TTie 
proposed  Judgment  requires  the 
defendant  to  phase  out  all  incinerators 
by  December  31, 1987.  and  replace  them 
with  trash  compactors  by  March  31, 
1988.  NYCHA  is  also  required  in  the 
interim  to  take  various  measures  in 
effort  to  comply  with  the  SIP. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Judgment 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  New  York  City  Housing  Authority, 
D.J.  Ref.  No.  90-5-2-1-597. 

The  proposed  Judgment  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  One  Saint  Andrew's 
Plaza,  New  York.  New  York  10007,  and 
at  the  Region  II  O^ice  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278.  Copies  of  the  proposed  Judgment 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Judgment  decree  may  be 


obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department  of 
Justice. 

[FR  Doc  86-20955  Filed  9-16-86: 8:45  am] 

BtLUNQ  COOC  4410-01-11 


LIBRARY  OF  CONGRESS 

American  FoHcfife  Center  Board  of 
Trustees;  Meeting 

agency:  Library  of  Congrem. 
action:  Notice  of  meeting. 

summary:  This  notice  annotmces  a 
meeting  of  the  Board  of  Trustees  of  the 
American  Folklife  Center.  This  notice 
also  describes  the  functions  of  the 
Center.  Notice  of  this  meeting  is 
required  in  accordance  with  Pub.  L  94- 
463. 

DATE:  October  2, 1986,  9:30  a.m.  to  4:30 
p.m. 

ADDRESS:  Brookgreen  Gardens 
Conference  Center,  Murrels  Inlet  SC 
29576. 

ROR  FURTHER  INFORMATION  CONTACT 
Raymond  L  Dockstader.  Deputy 
Director.  American  Folklife  Center. 
Washington.  DC  20540. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  plarming  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L.  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  pubhcations,  dissemination, 
training,  and  other  activities  invoMng 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  wndely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operaticm  it  has  energetically 
carried  out  its  mandate  with  programs 
that  (Hovide  coordination,  assistance. 
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and  model  projects  for  the  field  of 
American  foiklife. 

Dated:  September  a  1988. 
Glen  A.  Zimnwrman, 
Associate  Librarian  for  Management. 
[FR  Doc.  86-20928  Filed  9-16-88;  8:45  am) 

BiLUNQ  COOe  1410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AaENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
2055a 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1986,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  On  September  10, 1986  permits 
were  issued  to:  Gary  Miller,  William 
Evans,  and  Frank  Todd. 
Chartes  E.  Myera, 

Permit  Office.  Division  of  Polar  Programs. 
(FR  Doc.  86-20959  Filed  9-16-86;  8:45  am) 

auiJMO  COOC  7S6S-01-4t 


NUCI^AR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Alabama  Power  Co.,  (Joseph  M.  Farley 
Nuclear  Plant  Units  No.  1);  Exemption 

The  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-2  which 
authorized  operation  of  the  Joseph  M. 
Farley  Nuclear  Power  Plant  Unit  No.  1. 
This  license  provides,  among  other 
things,  that  the  hcensee  is  subject  to  all 
rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  near  the  City  of 
Dothan,  Alabama. 

n. 

On  November  19, 1980,  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 


Part  50  regarding  the  fire  protection 
features  of  nuclear  power  plants  (48  FR 
76602).  The  revised  S  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  50.48(c) 
established  the  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  III 
of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
featiu^s  at  a  nuclear  power  plant.  Only 
one  of  the  fifteen  subsections,  lU.G,  is 
the  subject  of  this  exemption  request. 

Section  in.G.2  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

(1)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a  fire 
barrier  having  a  3-hour  rating.  Structural 
steel  forming  a  part  of  or  supporting 
such  fire  barriers  shall  be  protected  to 
provide  fire  resistance  equivalent  to  that 
required  of  the  barrier 

(2)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

(3)  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met, 
section  III.G.3  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  a 
fixed  fire  suppression  system  to  be 
installed  in  the  fire  area  of  concern  if  it 
contains  a  large  concentration  of  cables 
or  other  combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent;  however,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 

III. 

By  letter  dated  May  31, 1985,  the 
licensee  submitted  the  results  of  their 
Appendix  R  fire  hazards  analysis 
reevaluation  for  Unit  No.  1,  dated  May 
1985  for  review.  The  licensee  contends 
that  the  reevaluation  was  prompted  by 
the  interpretations  to  Appendix  R 
promulgated  in  IE  Notice  84-09  and 
Generic  Letter  83-33.  Therefore,  based 
on  the  results  of  this  reevaluation  the 
licensee  requested  twenty-seven 
additional  exemptions  from  the  specific 


provisions  of  section  III.G  of  Appendix 
R  for  certain  fire  areas  in  Unit  No.  1. 
Prior  to  the  fire  hazards  analysis 
reevaluation,  the  Commission  had 
granted  only  one  exemption  on 
December  30, 1983,  for  certain  system 
cables  or  components  located  within  the 
containment  buildings  of  Unit  No.  1.  The 
Commission  also  granted  an  exemption 
on  November  19, 1985,  for  certain  shared 
fire  areas  of  Unit  No.  1  with  fire  areas 
for  Unit  No.  2  after  the  fire  hazards 
analysis  reevaluation. 

The  licensee  identified  twenty-seven 
specific  fire  areas  which  would  require 
exemptions  based  on  their  reevaluation 
of  Unit  No.  1  fire  areas.  Based  on  our 
review  of  the  licensee's  submittal  as 
well  as  site  visits  by  the  Region  II 
assigned  fire  protection  engineer  and  the 
assigned  NRR  Project  Manager,  we 
issued  a  safety  evaluation  finding  that 
the  licensee's  alternate  fire  protection 
configuration  in  twenty-two  of  the 
twenty-seven  fire  areas  where 
exemptions  or  modifications  were 
requested  represents  an  equivalent  level 
of  safety  to  that  achieved  by  compliance 
with  section  III.G  of  Appendix  R,  10  CFR 
50.  The  remaining  five  exemptions 
required  further  review  of  the  additional 
justifications  provided  by  the  licensee 
by  letter  dated  October  18, 1985.  An 
attachment  to  this  safety  evaluation 
discusses  the  remaining  five  fire  areas. 
The  alternate  fire  protection 
configurations  in  these  areas  also 
represent  an  equivalent  level  of  safety 
to  that  achieved  by  compliance  with 
section  III.G  of  Appendix  R,  10  CFR  50. 

By  letter  dated  July  16, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (see 
50  FR  50764).  The  licensee  stated  that 
the  existing  and  proposed  fire  protection 
features  at  Farley,  Unit  1  accomplish  the 
underlying  purpose  of  the  rule. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems  and  fire 
barriers  to  comply  with  Appendix  R  for 
all  areas  of  the  plant  would  require  the 
expenditure  of  engineering  and 
construction  resources  as  well  as  the 
associated  capital  costs  which  would 
represent  an  unwarranted  burden  on  the 
licensee's  resources.  Costs  that  would 
be  incurred  are  as  follows: 

— Engineering,  procurement  and 
installation  of  additional  piping, 
sprinkler  heads,  and  supporting 
structures. 

— Engineering,  procurement  and 
installation  of  additional  fire  barriers, 
supports,  support  protection  and 
ongoing  maintenance. 
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that  achieve  an  equivalent  level  of 
safety  compared  to  that  attained  by 


significant  effect  on  the  quality  of  the 
human  environment. 


Federal,  State  and  local  agencies  and 
interested  members  of  the  public  have 
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— Significant  rerouting  of  power 
cabling  and  associated  conduits,  ducts 
and  supports. 

— Increased  surveillance  on  new  or 
extended  fire  suppression  and  fire 
detection  systems. 

— Increased  congestion  in  numerous 
plant  locations  complicating  future  plant 
modifications/operations. 

The  licensee  stated  that  these  costs 
are  significantly  in  excess  of  those 
required  to  meet  the  underlying  purpose 
of  the  rule.  The  staff  concludes  that 
"special  circumstances"  exist  for  the 
licensee's  requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix  R  to  10  CFR  Part 
50.  (see  10  CFR  50.12(a)(2)(ii)), 

IV. 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  Part 
50.12(a),  that  these  twenty-seven 
technical  exemptions  discussed  in 
Section  III  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
Commission  hereby  approves  the 
twenty-seven  requested  exemptions 
from  Appendix  R  of  10  CFR  50  section 
III.G  as  specifically  identified  in  the 
Safety  Evaluation  dated  September  10, 
1986,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  DC,  and  at  the  Local  Public 
Document  Room,  located  at  the  George 
S.  Houston  Memorial  Library,  212  W. 
Burdeshaw  Street,  Dotham,  Alabama. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  32151,  dated  September  9, 1986). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  September.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Acting  Director,  Division  ofPWR  Licensing- 
A.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  86-21062  Filed  »-16-86:  8:45  am] 

BILLiNO  CODE  7S9O-01-II 


(Docket  No.  S0-322-OL-5  (EP  Exercise); 
(ASLBP  No.  86-533-01-OL)] 

Long  Island  Lighting  Co.  (Shore 
Nuclear  Power  Station,  Unit  1); 
Schedule  for  Prehearing  Conference 
and  Making  Limited  Appearances 

Before  Administrative  Judges  Morton  B. 
Margulies,  Chairman.  Dr.  Jerry  R.  Kline,  and 
Frederick ).  Shon. 


September  10, 1986. 

Pursuant  to  the  Board's  Order  of 
September  9, 1986  providing  for  the 
scheduling  of  a  prehearing  conference  in 
conjunction  with  the  taking  of  limited 
appearances  we  set  the  following 
schedule  for  the  session.  The  schedule 
has  been  affected  by  the  availability  of 
adequate  hearing  facilities. 

Limited  appearances  will  be  taken  on 
September  23. 1986.  at  Hauppauge,  New 
York,  in  the  William  H.  Rogers  Building. 
Suffolk  County  Center.  Veterans 
Memorial  Highway,  between  the  hours 
of  9:30  a.m.  to  12:00  noon»  1:30  p.m.  to 
4:00  p.m.,  and  6:00  p.m.  to  9:00  p.m. 

Limited  appearances  will  be  taken  on 
September  25, 1986,  at  Riverhead,  New 
York,  in  the  Riverhead  Town  Hall,  200 
Howell  Avenue,  between  the  hours  of 
9:30  a.m.  to  12:00  noon.  1:30  p.m..  to  4:00 
p.m.,  and  6:00  p.m.  to  9:00  p.m. 

Limited  appearances  will  be  taken  on 
September  26. 1986.  at  Mineola,  New 
York,  in  the  Executive  Building,  1  West 
Street,  between  the  hours  of  9:30  a.m.  to 
12:00  noon.  1:30  to  4:00  p.m..  and  6:00 
p.m.  to  9:00  p.m. 

The  prehearing  conference,  concerned 
with  legal  issues,  in  which  only  the 
parties  are  to  participate,  will  be  held  on 
September  24. 1986.  at  Hauppauge,  New 
York,  in  the  New  York  State  Court  of 
Claims,  State  Office  Building.  Room 
3B44.  Veterans  Memorial  Highway, 
commencing  at  9:30  a.m.  The  public  is 
invited  to  attend  the  prehearing 
conference. 

It  is  so  Ordered. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  September.  1966. 

The  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Margulies, 
Chairman,  Administrative  Law  Judge. 
Dr.  Jerry  R.  Kline, 
A  dministrative  Judge. 
Frederick  J.  Shon. 
A  dministrative  Judge. 
[FR  Doc.  86-21063  Filed  9-16-66;  8:45  am] 

MLUNG  CODE  7S90-01-M 


[Docket  No.  50-416] 

Mississippi  Power  and  Light  Co.  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Op(>ortunity  for  Hearing; 
Correction 

In  the  September  4, 1986  issue  of  the 
Federal  Register,  the  date  on  page  31741. 
first  column,  second  complete 
paragraph,  reads  October  7. 1986;  it 
should  be  corrected  to  read  October  6, 
1986. 


Dated  at  Bethesda,  Maryland,  this  12th  day 
of  Septeml>er  1986. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley. 
Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

[FR  Doc.  86-21064  Filed  9-16-66;  8:45  amj 

BUXINQ  CODE  7SMH>1-M 


[Docket  Nos.  50-352-OL,  50-353-OL] 

Philadelphia  Electric  Co.  (Umerick 
Generating  Station,  Units  1  and  2); 
Order  (Time  of  Hearing  Designated) 

September  11, 1988. 

Before  Administrative  Judges  Helen  P. 
Hoyt  Chairperson,  Dr.  Richard  F.  Cole,  and 
Dr.  Jerry  Harbour. 

The  hearing  on  "file  remanded  issue  in 
ALAB-845.  scheduled  to  be  held  on 
September  22. 1988  in  the  Conference 
Room.  Independence  Terrace — Room 
7B,  Holiday  Inn,  Midtown,  1305  Walnut 
Street.  Philadelphia,  Pennsylvania  19107. 
will  be  begin  at  9:00  a.m. 

For  the  Atomic  Safety  and  Licensing  Board. 

Helen  F.  Hoyt 

Chairperson,  A  dministrative  Judge. 

[FR  Doc.  86-21065  Filed  9-16-86;  8:45  amJ 

BILUNQCOOE  7SMH>1-M 


[Docket  No.  50-26] 

Carolina  Power  and  Light  Co^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommissionJ  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  50  to  Carolina  Power  and  Light 
Company  (the  licensee),  for  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  located  in  Darlington  County,  South 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would: 

1.  Relieve  the  licensee  from  providing 
automatic  fire  suppression  systems, 
pursuant  to  10  CFR  Part  50,  Appendix 

R — section  III.G.3  for  all  zones,  and 

2.  Relieve  the  licensee  from  providing 
conventional  radiant  energy  heat  shields 
for  cable  protection,  pursuant  to  10  CFR 
Part  50,  Appendix  R — section  III.G.2.f. 

Equivalent  levels  of  protection  would 
be  provided  by  the  licensee. 

The  Need  for  the  Proposed  Action . 

The  proposed  exemption  is  needed  in 
order  to  permit  the  licensee  to  use 
alternate  fire  protection  configurations 
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than  2.4  psig  to  not  greater  than  3.5  psig 
and  (2)  add  a  bypass  to  the  high  flow 

trio  of  the  "B"  Iltnlatinn  ClrtnHpnnpr  wbpn 


independent  channels  measuring  the 
same  parameter. 


safety  systems.  Also,  given  the  tested 
reliabihty  of  the  operational  instrument. 
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that  achieve  an  equivalent  level  of 
safety  compared  to  that  attained  by 
compliance  with  section  UI.G  of 
Appendix  R. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  Exemption  would  not 
degrade  the  level  of  safety  attained  by 
compliance  with  the  rule  and  there 
would  be  no  change  in  accident  doses  to 
the  environment.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  would  not  be  greater  than 
previously  determined;  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impact  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  compliance  with  the 
rule  and  accrue  unreasonable  costs  to 
the  licensee  without  an  increase  in 
safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
H.  B.  Robinson. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fuiding  of  No  Signiftcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
from  10  CFR  50.  Appendix  R,  section 
III.G.2  dated  August  17. 1964,  and  the 
applications  for  exemption  from  section 
II1.G.3  dated  )uly  20,  and  November  2a 
1964.  Febniary  13,  N4ay  la  and  October 
20, 1985,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  DC.  and  at  the  Hartsville 
Memorial  Library.  Home  and  Fifth 
Avenue,  Hartsville.  South  Carolina 
29550. 

Dated  at  Bethesda.  Maryland,  this  11th  day  of 

September.  1966. 

For  The  Nuclear  Regulatory  Commission. 

Lester  S.  RutieBstein, 

Director.  PWR  Project  Directorate  No.  2. 

Division  of  PWR  Licensing-A. 

|FR  Doc  86-21061  Filed  9-16-86:  8:45  am] 

MLUNQOOOC  TMO-OI-lt 

[Doci(*t  No*.:  50-498  and  50-499] 

Houston  Lighting  and  Power  Co.  •!  al.; 
AvailabiHty  of  Final  Environmental 
Statement  for  the  South  Texas  Project, 
Units  1  and  2 

Notice  Is  hereby  given  that  the  t^inal 
Environmental  Statement  (NUREG- 
1171)  has  been  prepared  by  the 
Conunission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  South  Texas  Project, 
Units  1  and  2  located  in  Matagorda 
County,  Texas.  The  owners  of  the  South 
Texas  Project  are  Houston  Lighting  and 
Power  Company,  City  Public  Service 
Board  of  San  Antonio,  Central  Power 
and  Light  Company  and  the  City  of 
Austin,  Texas 

The  Final  Environmental  Statement 
(NUREG-1171]  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  DC 
20555  and  in  the  Wharton  County  Junior 
College,  ].  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton,  Texas 
77488.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  following  Texas  State 
Clearinghouses,  Governor's  Budget  and 
Planning  Office,  Sam  Houston  Building, 
7th  Floor,  P.O.  Box  12428,  Austin.  Texas 
78711  and  Houston-Galveston  Area 
Council,  3701  West  Alabama  Avenue, 
P.O.  Box  22777,  Houston,  Texas  77027. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  for  the 
South  Texas  Project  and  request  for 
comments  was  published  in  the  Federal 
Register  on  March  28, 1986  (51  FR 
10701).  The  comments  received  from 


Federal.  State  and  local  agencies  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-1171)  may  be 
purchased  through  the  U.S.  Government 
Printing  Office  by  calling  (202)  275-2060 
or  by  writing  to  the  U.S.  Government 
Printing  Office.  P.O.  Box  3708Z 
Washington,  DC  20013-7082.  Copies 
may  also  be  purchased  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Va.  22161. 

Dated  at  Bethesda.  Maryland,  this  9th  day  of 

September,  1986. 

For  the  Nuclear  Regulatory  Commission. 

Vincent  S.  Noonan, 

Director,  PWR  Project  Directorate  No.  5, 

Division  of  PWR  Licensing-A. 

|FR  Doc  86-21060  Filed  9-16-86;  8:45  am] 

BILLING  CODE  7«M-ai-M 


[Docket  Na  50-219) 

GPU  Nuclear  Corp.,  Jersey  Central 
Power  and  Light  Co.;  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  GPU  Nuclear 
Corporation  and  Jersey  Central  Power 
and  Light  Company,  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station,  located  in  Ocean  County,  New 
Jersey. 

The  first  proposed  amendment  would 
revise  the  footnote  marked  with  an 

asterisk to  Table  3.1.1.  Protective 

Instnunentation  Requirements,  of  the 
Appendix  A  Technical  Specifications 
(TS).  When  it  is  necessary  to  conduct 
tests  and  calibrations  of  the  protective 
instrumentative  channels  in  accordance 
with  the  TS.  the  licensee  proposes  that 
one  channel  may  be  made  inoperable 
for  up  to  2  hours  without  tripping  the 
channel's  trip  system.  This  is  instead  of 
the  existing  requirement  which  allows 
that  channel  to  be  inoperable  without 
tripping  the  trip  system  for  only  up  to  1 
hour  per  month.  This  first  amendment  is 
in  accordance  with  the  licensee's 
application  dated  September  5. 1986.  for 
Technical  Specification  Change  Request 
(TSCR)  No.  153. 

The  second  proposed  amendment 
would  (1)  increase  the  high  drywell 
pressure  trip  setpoint  from  not  greater 
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hour  per  month  to  2  hours  per  month 
which  is  an  increase  of  12  hours  per 
vear  or  0.137%  ner  vpar.  Thp  wnrst 


function  would  be  altered  by  the  new  TS 
limit,  and  subsequently  how  this  altered 

nrntpr.tivp  fiinr.tinn  rp<5nnnsp  wniilH 


proceed  with  an  orderly  shutdown  if  the 
scram  does  not  occur. 
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than  2.4  psig  to  not  greater  than  3.5  psig 
and  (2)  add  a  bypass  to  the  high  flow 
trip  of  the  "B"  Isolation  Condenser  when 
initiating  the  alternate  shutdown  panel. 
The  licensee  is  proposing  to  increase  the 
value  of  the  high  drywell  pressure  trip 
setting  in  Table  3.1.1  of  the  TS.  This 
applies  to  reactor  scam,  core  spray 
initiation,  containment  spray  initiation, 
containment  isolation,  automatic  reactor 
vessel  depressurization.  Reactor 
Building  isolation  and  the  Bases  in 
Section  3.1  of  the  TS  for  the  table.  For 
the  bypass,  the  licensee  is  proposing  to 
add  a  footnote  "hh"  stating  that  the  trip 
function  is  bypassed  upon  initiation  of 
the  alternate  shutdown  panel  to  prevent 
a  spurious  trip  of  the  "B"  Isolation 
Condenser  in  the  event  of  fire  induced 
circuit  damage.  This  second  amendment 
is  in  accordance  with  the  licensee's 
application  for  amendment  dated 
September  9, 1986,  for  TSCR  147. 

Before  issuance  of  either  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  both  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  basis  for  this  proposed 
determination  for  the  first  proposed 
amendment  is  the  following.  The  first 
amendment  proposes  to  revise  the 
period  of  time  when  a  protective 
instrumentation  channel  listed  in  Table 
3.1.1  may  be  made  inoperable  without 
tripping  its  associated  trip  system.  In  the 
existing  TS,  these  channels  may  be 
taken  out  of  service  to  perform  tests  and 
calibrations  for  up  to  1  hour  per  month 
without  tripping  the  associated  trip 
system.  The  proposed  amendment 
would  change  that  to  2  hours  only  for 
each  required  TS  surveillance.  The 
frequency  of  TS-required  surveillances 
is  listed  in  Table  4.1.1  of  the  TS.  The 
proposed  amendment  should  be  more 
restrictive  than  the  existing  TS  for  22  out 
of  the  27  separate  parameter  (e.g.. 
drywell  pressure,  reactor  water  level 
low  function,  APRM  level)  channels 
listed  in  Table  4.1.1.  Each  parameter 
channel  is  actually  four  separate 


independent  channels  measuring  the 
same  parameter. 

The  licensee  expects  that  the  time 
needed  for  the  analog  trip  system 
channels  in  the  reactor  protection 
system  to  be  taken  out  of  service  for  TS 
required  tests  and  calibration  and  then 
returned  to  service  is  greater  than  an 
hour.  Therefore,  with  the  existing  TS, 
every  time  the  analog  channel  is  taken 
out  of  service  for  TS-required  tests  and 
calibration,  the  channel  may  have  to 
have  its  associated  trip  system  be 
placed  in  the  tripped  condition  while  the 
channel  is  still  under  surveillance.  These 
analog  channels  result  from  a 
modification  to  the  reactor  water  level 
instrumentation  system  in  the  present 
outage  which  replaced  digital  sensing 
devices  with  an  analog  trip  system  and 
this  situation  did  not  exist  before. 

The  channel  performs  its  function  by 
causing  its  associated  trip  system  to  trip 
in  response  to  a  safety  setpoint  being 
exceeded  as,  for  example,  high  drywell 
pressure.  A  channel  is  tripped  because  it 
is  inoperable,  that  is,  not  capable  of 
actuating  its  associated  trip  system  or 
because  it  is  out-of-service  too  long  and 
again  is  not  capable  of  actuating  its 
associated  trip  system.  A  channel  is  not 
tripped  when  it  is  taken  out  of  service 
for  tests  or  calibrations  because  putting 
it  in  the  tripped  condition  increases  the 
change  of  spurious  or  inadvertent  trips 
or  scrams  and  thus  uimecessary 
challenges  to  safety  systems.  In 
addition,  the  channel  was  operable  prior 
to  being  taken  out  of  service  and  there  is 
no  reason  to  believe  the  other  channels 
are  inoperable.  Placing  a  chaimel  in  the 
tripped  condition  when  it  is  inoperable 
also  increases  the  chance  of  spurious  or 
inadvertent  trips  or  scrams  but  the  fact 
the  channel  was  inoperable  may  mean 
the  other  charmels  are  more  subject  to 
the  chance  for  being  inoperable. 

In  addition,  placing  a  reactor  water 
level  low  low  function  channel  in  the 
tripped  condition  causes  all  four  core 
spray  pumps  to  unnecessarily  start  up. 
This  channel  is  one  of  the  analog 
channels  discussed  above.  The  proposed 
amendment  would  prevent  starting  up 
these  pumps  during  required  TS 
surveillance  on  these  channels. 

Monthly  surveillance  testing  is 
necessary  to  provide  a  high  degree  of 
reliability  for  the  automatic  actuation 
circuits  of  the  Reactor  Protection  and 
Engineered  Safety  Feature  Systems.  In 
order  to  test  the  actuation  circuit 
completely,  it  must  be  made  inoperable 
but  not  tripped.  Tripping  the  channel 
rather  than  making  it  inoperable  during 
the  required  surveillance  testing  would 
increase  the  likelihood  of  spurious 
scams  or  unnecessary  challenges  to 


safety  systems.  Also,  given  the  tested 
reliability  of  the  operational  instrument, 
an  increase  in  out  of  service  time  from  1 
hour  to  2  hours  will  have  a  negligible 
effect  on  channel  failure  rate. 

Additionally,  the  Standard  Technical 
Specifications  for  General  Electric 
Boiling  Water  Reactors,  NUREG-0213, 
specifies  a  2-hour  limit  for  TS  required 
surveillance. 

For  this  first  proposed  amendment 
submitted  in  the  licensee's  letter  dated 
September  5, 1986,  the  proposed  changes 
should  not  involve  a  significant  hazards 
consideration  because  operation  of 
Oyster  Creek  in  accordance  with  these 
changes  would: 

(1)  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
protective  instnmientation  channels  and 
the  condition  of  the  associated  channel 
trip  system  during  channel  TS 
surveillance  does  not  change  the 
probability  of  an  accident.  The  channels 
and  the  chaimel  system  respond  to  off 
normal  conditions  (i.e.,  conditions 
exceeding  safety  setpoints)  to  prevent  or 
respond  to  accidents  or  accident 
conditions.  The  channels  and  channel 
trip  systems  are  not  initiators  of 
accidents  but  systems  to  act  to  prevent 
or  respond  to  accidents.  The  channels 
and  channel  trip  do  not  change  the 
consequences  of  an  accident  because 
only  one  of  the  four  independent 
channels  measuring  the  same  parameter 
is  taken  out  of  service  at  a  time  for  TS 
surveillance.  Therefore,  three  channels 
remain  for  each  parameter  to  perform 
the  functions  of  responding  to  changes 
in  that  parameter. 

(2)  not  create  the  possibiUty  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed.  The  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  because 
only  one  of  the  four  channels  measuring 
a  parameter  is  allowed  to  be  out-of- 
service  without  the  channel  trip  system 
in  the  tripped  condition.  By  the  design  of 
the  trip  logic  circuitry,  two  of  the  other 
three  parameter  channels  will  respond 
to  changes  in  the  parameter  being 
measured  and  actuate  their  trip  system. 

(3)  not  involve  a  significant  reduction 
in  a  margin  of  safety.  This  amendment 
either  (1)  decreases  the  period  of  time 
that  a  channel  may  be  made  inoperable 
with  its  associated  trip  system  not 
placed  in  the  tripped  condition  or  (2) 
increases  it  insignificantly.  For  those 
channels  where  the  period  of  time  is 
increased,  there  are  other  chaimels 
following  independent  parameters  for 
which  the  period  of  time  should  be 
decreasing  with  the  amendment.  The 
typical  increase  for  a  channel  is  from  1 
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delay  associated  with  the  1.1  psig  TS 
limit  increase  is  negligible 


line  break  outside  primary  contaiiunent. 
The  occurrence  of  a  fire  requiring 
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(3)  Not  involve  a  significant  reduction 
in  a  margin  of  safety; 
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hour  per  month  to  2  hours  per  month 
which  is  an  increase  of  12  hours  per 
year  or  0.137%  per  year.  The  worst 
increase  is  for  one  channel  and  is  an 
increase  of  1  hour  per  3  days  or  122 
hours  per  year.  This  is  an  increase  of 
1.39%  per  year.  These  are  worst  case 
estimates  since  the  actual  time  the 
channel  may  be  out-of-service  for  TS 
tests  and  calibrations  should  be  less 
than  the  2  hours. 

The  basis  for  the  proposed 
determination  for  the  second  proposed 
amendment  is  the  following.  The  second 
amendment  proposes  to  (A]  increase  the 
setpoint  for  drywell  pressure  channel  to 
actuate  its  associated  trip  system  and 
cause  reactor  scram,  core  spray, 
containment  spray,  contairunent 
isolation,  reactor  vessel 
depressurization  and  Reactor  Building 
isolation  and  (B]  add  a  bypass  to  the 
high  steam  line  flow  and  high 
condensate  return  line  flow  for  "B" 
Isolation  Condenser  isolation  for  when 
the  alternate  shutdown  panel  is 
initiated.  These  two  lines  are  lines  to 
and  from  the  Isolation  Condenser.  The 
instnmient  setpoint  for  the  High  Drywell 
Pressure  TS  Limit  of  2.4  psig  was  found 
by  the  licensee  to  be  unacceptable  to 
maintain  and  achieve  safe  shutdown 
conditions  for  a  postulated  Appendix  R 
event.  This  event  involves  a  fire.  For  this 
event,  the  drywell  cooling  fans  are 
assumed  lost  due  to  the  fire,  and  the 
reactor  is  cooled  by  the  Isolation 
Condenser  with  no  feedwater  flow. 
Thus,  it  is  essential  that  the  Automatic 
Depressurization  System  (ADS)  logic 
does  not  actuate  to  further  reduce 
reactor  water  level.  The  analysis  for  this 
event  concluded  that  the  drywell 
pressure  could  reach  1.9  psig  which 
would  exceed  the  current  high  drywell 
pressure  instrument  setpoint  of  1.85  psig. 
Therefore,  the  three  ADS  actuation  logic 
signals  (low-low-low  reactor  water 
level,  high  drywell  pressure,  and  core 
spray  pump  discharge  pressure]  may  be 
satisfied  with  the  current  instrument 
setpoint  for  high  drywell  pressure  and 
would  result  in  an  inadvertent  initiation 
of  ADS.  In  order  to  prevent  an 
inadvertent  actuation  of  ADS  during  a 
postulated  Appendix  R  event  and  to 
minimize  spurious  trips  caused  by 
instrument  drift,  a  revised  TS  limit  of  3.5 
psig  was  requested  for  the  drywell 
pressure. 

For  evaluating  the  acceptability  of 
increasing  the  drywell  pressure  TS  limit 
to  3.5  psig.  the  effect  of  the  increased  TS 
limit  on  anticipated  plant  operational 
occurrences  and  accidents  was 
evaluated.  Each  of  the  protective 
functions  listed  below  was  examined  by 
the  licensee  to  determine  how  each 


function  would  be  altered  by  the  new  TS 
limit,  and  subsequently  how  this  altered 
protective  function  response  would 
affect  the  plant  design  response  to  the 
transients  and  accidents  evaluated  on 
the  Oyster  Creek  docket.  The  following 
are  the  conclusions  by  the  hcensee: 

Reactor  Scram 

The  high  drywell  pressure  scram 
function  is  provided  to  shut  down  the 
core  following  a  loss-of-coolant  accident 
(LOCA).  For  most  LOCA  events,  this 
function  will  precede  a  low  reactor 
water  level  scram  signal.  However,  the 
Oyster  Creek  LOCA  analyses  which 
were  submitted  by  the  licensee  in 
response  to  10  CFR  50.46  and  10  CFR 
Part  50,  Appendix  K,  demonstrate  for 
large  breaks  that  shutdown  will  occur  as 
a  result  of  excessive  voiding,  not  high 
drywell  pressure.  For  small  breaks, 
scram  will  occur  at  0.3  second  as  a 
result  of  the  loss  of  offsite  power. 
Therefore,  the  scrams  which  would  have 
been  associated  with  high  drywell 
pressure  were  not  the  determinent 
factors. 

Small  breaks  without  a  loss  of  offsite 
power  would  be  less  severe  due  to 
feedwater  availability.  The  core  is 
adequately  protected  by  a  scram  on  low 
reactor  water  level  and  a  scram 
associated  with  main  steam  isolation 
valve  (MSIV)  closure  at  low-low  reactor 
water  level.  In  any  case,  the  scram  delay 
associated  with  a  drywell  pressure  TS 
limit  increase  to  3.5  psig  is  minimal  and 
is  more  than  compensated  for  by  the 
conservative  scram  reactivity  curves 
used  in  the  analyses.  Further,  the  normal 
operating  drywell  pressure  is  tyically 
greater  than  atmospheric  pressure  which 
is  assumed  in  the  analyses,  and  thus  the 
pressure  difference  and  associated  time 
delay  is  less. 

For  large  steam  region  breaks  with 
feedwater  available,  the  scram 
associated  with  high  main  steam  line 
flow,  low  system  pressure  and  low 
reactor  water  level  would  occur  at 
approximately  the  same  period  of  time 
as  the  high  drywell  pressure.  In  these 
cases,  the  effect  of  a  TS  limit  increase  to 
3.5  psig  would  be  negligible  on  the 
transient  behavior.  For  small  steam  line 
breaks  with  feedwater,  high  drywell 
pressure  is  the  only  scram  function.  In 
these  cases,  the  small  increases  in  the 
setpoint  would  have  a  negligible  effect 
on  the  transient  severity. 

In  these  cases,  the  vessel  pressure  and 
level  remain  within  normal  bounds  so 
that  the  core  is  cooled  in  the  normal 
manner.  In  this  way,  even  a  large  delay 
in  scram  time  on  high  drywell  pressure 
would  not  have  any  impact  on  this 
LOCA.  The  operator  could,  in  fact. 


proceed  with  an  orderly  shutdown  if  the 
scram  does  not  occur. 

Core  Spray  Pump  Start 

The  core  spray  pumps  will 
automatically  start  on  either  low-low 
reactor  water  level  or  high  drywell 
pressure.  Depending  on  the  nature  of  the 
LOCA,  either  one  or  both  of  these 
signals  will  be  available. 

In  all  cases  analyzed  for  Oyster 
Creek,  the  time  required  to  depressurize 
the  system  to  the  285  psig  core  spray 
permissive  pressure  is  Umiting  with 
respect  to  core  spray  initiation.  Thus, 
the  core  spray  flow  will  begin  at  the 
same  time  for  either  a  2.4  or  3.5  psig  high 
drywell  pressure  TS  limit. 

Containment  Spray 

The  containment  spray  system  will 
actuate  automatically  upon  indication  of 
high  drywell  pressure  and  low-low 
reactor  water  level.  Depending  upon  the 
size  and  location  of  the  break  and 
whether  or  not  feedwater  is  available, 
the  high  drywell  pressure  signal  will 
occur  either  alone  or  in  conjunction  with 
low-low  reactor  water  level.  For  all 
break  sizes  either  above  or  below  the 
core,  without  feedwater,  high  drywell 
pressure  will  occur  prior  to  low-low 
reactor  water  level.  A  high  drywell 
pressure  TS  hmit  increase  from  2.4  to  3.5 
psig  will  not  change  this  result.  For  large 
breaks  with  feedwater.  this  conclusion 
is  also  valid.  For  small  breaks  with 
feedwater,  low-low  reactor  water  level 
may  not  occur  and  operator  action  will 
be  required  to  initiate  the  sprays.  Again, 
the  increased  high  drywell  pressure 
setpoints  will  not  affect  this  conclusion. 
There  are  no  LOCA  events  analyzed  on 
the  docket  for  which  the  increase  of  1.1 
psig  in  the  TS  limit  will  prevent  or  delay 
the  automatic  initiation  of  the 
containment  spray  system. 

Primary  Containment  and  Reactor 
Building  Isolation 

Primary  and  secondary  containment 
isolation  results  automatically  from  high 
drywell  pressure  or  low-low  reactor 
water  level.  The  arguments  presented 
earlier  regarding  the  negligible  delay  in 
high  drywell  pressure  indication 
associated  with  1.1  psig  TS  limit 
increase  are  applicable.  Coupling  this 
with  the  fact  that  high  drywell  pressure 
precedes  low-low  reactor  water  level  for 
all  break  sizes  and  locations  provides 
assurance  that  fuel  damage  will  not 
have  occurred  as  a  result  of  a  LOCA 
prior  to  isolation  of  the  containment. 
The  TS  limit  increase  will  not  alter  the 
order  of  signal  initiation  for  all  breaks 
analyzed.  As  indicated  previously,  even 
for  very  small  steam  breaks,  the  time 
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delay  associated  with  the  1.1  psig  TS 
limit  increase  is  negligible 
(approximately  40  seconds  of  a  0.01  ft  • 
main  steam  hne  break). 

Automatic  Depressurization  System 
(ADS) 

The  actuation  of  the  ADS,  which  is 
required  during  a  small  break  LOCA  to 
depressurize  the  vessel  and  permit  low 
pressure  core  spray  flow,  is  limited  in  its 
initiation  by  the  tinoe  required  to  reach 
low-low-low  reactor  water  vessel  leveL 
For  small  breaks  with  or  without 
feedwater  flow,  high  drywell  pressure 
will  be  reached  within  seconds  even  for 
the  smallest  break  analyzed  on  the 
Oyster  Creek  docket  The  time  required 
to  reach  iow-iow-low  reactor  water 
level  for  these  cases  is  much  longer.  If 
feedwater  is  available,  low-low-low 
reactor  water  level  may  not  be  reached 
in  some  cases  and  will  be  delayed  in  all 
cases.  Thus,  a  high  drywell  pressure  TS 
limit  increase  of  1.1  psig  will  not  result 
in  a  change  in  the  initiation  time  of  ADS 
for  any  small  break  analyzed. 

Standby  Gas  Treatment  System  (SGTSJ 
Initiation 

The  SOTS  treats  and  exhausts  the 
atmosphere  of  the  reactor  building  to  the 
stack  during  containment  isolation 
conditions.  This  prevents  ground  level 
leakage  of  fission  products  from  the 
reactor  building.  This  system  is  initiated 
by  high  drywell  pressure  or  low-low 
reactor  water  level  analogous  to  primary 
and  secondary  contairmient  isolation. 

The  arguments  pertaining  to  reactor 
building  isolation  are  all  applicable  to 
the  SOTS.  Since  both  are  initiated  by 
the  same  signals,  the  SGTS  will  be 
available  to  perform  its  intended 
function  simultaneously  with  isolation 
of  the  reactor  building  which  is  its 
normal  noode  of  operation. 

The  following  is  related  to  the 
proposed  bypass  for  "B"  Isolation 
Condenser  isolation.  An  alternate 
shutdown  capability  is  being  provided 
to  assure  safe  shutdown  and  cooldown 
of  the  reactor  in  the  event  of  a  fire 
causing  evacuation  of  the  control  room 
or  loss  of  control  room  function  due  to 
fire  damage  in  the  cable  spread  rooms. 
This  capability  utilizes  the  isolation 
condenser  for  decay  heat  removal  and 
reactor  cooldown  to  establish  a  safe 
shutdown  condition.  Since  a  fire 
affecting  cabling  associated  with  the 
high  flow  isolation  condenser  trip 
function  could  result  in  a  spurious 
isolation  of  the  isolation  condenser,  the 
design  includes  a  bypass  of  the  trip 
function  upon  initiation  of  the  alternate 
shutdown  paneL 

The  high  flow  trip  function  is  provided 
to  isolate  the  system  in  the  event  of  a 


line  break  outside  primary  containment. 
The  occurrence  of  a  fire  requiring 
initiation  of  the  alternate  shutdown 
panel  in  conjunction  with  a  line  break 
accident  is  not  considered  a  credible 
event.  The  alternate  shutdown  panel  is 
initiated  through  transfer  switches 
which  are  key  locked  and  a  alarmed  in 
the  control  room  to  prevent  inadvertent 
actuation.  Single  failure  of  the  switch 
will  not  preclude  operation  of  the 
isolation  condenser  high  flow  trip  in  the 
event  of  a  line  break  accident 

The  design  of  the  alternate  shutdown 
system  including  bypassing  the  high 
flow  trip  functicMi  was  reviewed  and 
approved  by  the  Nuclear  Regulatory 
Commission  in  its  Safety  Evaluation 
dated  March  24. 1986. 

Based  upon  the  above  discussion  for 
the  second  fHroposed  amendment  the 
proposed  change  should  not  involve 
significant  hazards  consideration.  In 
summary,  it  has  been  determined  that 
the  proposed  amendment  would: 

(1)  Not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated; 

(a)  The  proposed  change  to  the  high 
drywell  pressure  TS  limit  does  not  alter 
the  probability  of  any  previously 
evaluated  accident  because  the  TS  limit 
is  not  an  initiator  of  an  accident.  For 
each  case  analyzed,  the  delay  in  high 
drywell  pressure  indication  because  of 
the  higher  setpoint  had  minimal  or  no 
effect  on  the  accident  severity. 

(b)  The  proposed  bypass  of  the  high 
flow  trip  is  not  an  initiator  of  an 
accident  and  it  is  used  only  in  response 
to  a  severe  fire;  therefore,  it  does  not 
change  the  probability  of  an  accident 
previously  evaluated.  The  proposed 
bypass  is  used  to  assure  that  an 
isolation  condenser  would  be  available 
when  needed  during  a  severe  fire  and 
has  been  reviewed  and  approved  by  the 
NRC  staff  and,  therefore,  it  should  not 
increase  the  consequences  of  an 
accident  previously  evahiated. 

(2)  Not  create  the  probability  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated; 

(a)  The  proposed  increase  to  the  high 
drywell  pressure  setpoint  only  involves 
a  small  increase  to  a  trip  setting.  This 
results  in  minimal  or  no  effect  on  when 
automatic  protective  actions  are 
assumed  to  be  initiated  in  accident 
analyses.  It  also  does  not  involve  a 
change  of  any  of  the  limiting  safety 
system  settings  listed  in  section  2.3  of 
the  Oyster  Creek  TS. 

(b)  Bypassing  the  isolation  condenser 
high  flow  trip  occurs  only  during 
initiation  of  the  alternate  shutdown 
panel.  This  bypass  is  to  assure  the 
operation  of  an  isolation  condenser 
when  it  may  be  needed. 


(3)  Not  involve  a  significant  reduction 
in  a  margin  of  safety; 

(a)  The  proposed  increase  in  the  high 
drywell  pressure  setpoint  has  minimal 
or  no  effect  on  the  severity  of  the 
accidents  analyzed. 

(b)  The  proposed  bypass  of  the  high 
flow  trip  is  to  assure  operation  of  an 
isolation  condenser  wlnen  it  may  be 
needed  and  single  failure  of  tlie  switch 
to  initiate  the  alternate  shutdown  panel 
will  not  preclude  operation  of  the 
isolation  condenser  high  flow  trip  in  the 
event  of  an  isolation  condaiser  bne 
break  accident.  The  occurrence  of  a 
severe  fire  requiring  initiation  of  the 
alternate  shutdown  panel  and  then  an 
isolation  condenser  line  break  before 
the  alternate  sfautdovim  panel  is  in 
operation  is  not  consid««d  sufficiently 
credible  to  design  for.  This  was 
reviewed  and  approved  by  the  NRC 
staff. 

The  Conunission  is  seeking  imblic 
comments  on  this  proposed 
def  ennrnation.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  Teceives  a  request  for  a 
hearing. 

Written  comments  should  be 
addressed  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  DC. 

By  October  17, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Ik}ard  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Tinancial.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 


and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  A.  Zwolinski,  Director,  BWR 
Project  Directorate  No.  1,  Division  of 
BWR  Licensing:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Ernest  L.  Blake.  Jr.. 
Shaw,  Pittman,  Potts  and  Trowbridge. 
1800  M  Street  NW..  Washington,  DC. 
20036,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.n4(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Local 
Public  Document  Room  located  at  the 
Ocean  County  Library,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

Dated  at  Bethesda.  Maryland,  this  12th  day  of 
September.  1986. 

For  The  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 

Director,  BWR  Project  Directorate  No.  1. 

Division  of  BWR  Licensing. 

[FR  Doc.  86-21059  Filed  9-16-86;  8:45  am] 
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Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and  Information  Services,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549. 

Revision 

Rule  31a-2  (17  CFR  2''0.31a-2] 

File  No.  270-174 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
[44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  proposed 
amendment  to  Rule  31a-2  to  permit  the 
books  and  records  of  investment 
companies  to  be  kept  and  maintained  on 
a  computer  storage  medium  if  the 
information  originates  in  that  form. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Sheri  Fox,  (202) 
395-3785,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington,  DC  20503. 
Shirley  E.  Hollis. 
Acting  Secretary. 
June  19. 1966. 
(FR  Doc.  86-21047  Filed  9-16-66:  8:45  am) 
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Allocations  Committee  t>a8ed  its  final 
decision  on  a  variety  of  factors  in 


and  reported  on  the  results  of  the 
proffram,  and,  durins  the  oast  two  years. 


and  members  of  their  corporate  finance 
department.'* 
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[Release  No.  34-23593;  SR-Amex-86-101 

Self-Regulatory  Organizations, 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

I.  Introduction  and  Background 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  April  4. 1986, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  Uie 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  implement 
on  a  permanent  basis  its  pilot  program  ' 
whereby  a  newly-listed  company  may 
choose  its  specialist  unit  from  a  list  of 
seven  specialist  units  selected  by  the 
Exchange's  Committee  on  Equities 
Allocation  ("Allocations  Committee"). 
Under  the  program,  the  issuer  may  elect 
to  have  the  Allocations  Committee 
choose  its  specialist  according  to  the 
procedure  in  effect  prior  to  the 
implementation  of  the  pilot  program.  A 
new  issuer,  whether  or  not  it  chose  its 
specialist,  also  may  request  a  change  of 
specialist  if,  within  the  first  year  of 
listing,  it  becomes  dissatisfied  with  its 
specialist  unit. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23153,  April  21, 1986)  and  by  publication 
in  the  Federal  Register  (51  FR  15983. 
April  29, 1986).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

On  June  18, 1984,  the  Commission 
approved  on  a  pilot  basis  the  Amex's 
proposal  to  allow  a  new  issuer  to  select 
its  specialist  from  a  list  of  seven 
specialist  units  compiled  by  the  Amex 
Allocations  Committee.  Prior  to  this 
action,  the  Amex  allocated  new  listings 
to  specialist  units  in  part  on  the  basis  of 
their  on-fioor  performance  as  measured 
by  both  objective  and  subjective  criteria 
established  by  the  Exchange. 

The  pilot  program  permits  the  issuer, 
rather  than  the  Exchange,  to  be  the  final 
decision-maker  regarding  the  choice  of 
the  specialist  unit  to  trade  the  issuer's 
stock.  The  issuer  is,  however,  restricted 
to  selecting  its  choice  from  a  list  of 
seven  specialist  units  recommended  by 
the  Exchange  on  the  basis  of  the  same 
largerly  performance-based  criteria 


utilized  in  the  prior  allocations 
procedure. 

When  the  Commission  approved  the 
adoption  of  this  pilot  program  in  1984. 
the  Commission  expressed  two  primary 
concerns:  (1)  Would  the  resulting 
allocations  be  based  on  specialist 
performance,  or  would  issuers  be 
influenced  by  such  factors  as 
promotional  efforts  of  specialists?;  and 
(2)  Would  this  new  procedure  encourage 
a  closer  relationship  between  specialist 
and  issuer,  creating  the  appearance  of 
impropriety  and.  possibly,  conflict  of 
interest  which  might  undermine  public 
confidence  in  the  integrity  of  the 
marketplace?  Despite  these  concerns, 
the  Commission  approved  the  Amex's 
pilot  program  in  light  of  procedural 
safeguards  established  by  the  Amex  to 
prevent  these  concerns  from  emerging 
and  in  order  for  the  Amex  to  gain 
experience  with  the  new  program. 

After  assessing  the  results  of  the 
Amex's  pilot  program  for  the  past  two 
years,  the  Commission  has  determined 
to  approve  on  a  permanent  basis  the 
Amex's  amendment  to  its  stock 
allocation  procedures.  The  Amex  has 
shown  that  issuers  primarily  have 
selected  specialists  who  have  met  a  high 
standard  of  performance  (as  measured 
by  the  Amex's  specialist  evaluation 
procedures)  thus  continuing  the 
incentive  for  specialists  to  improve  their 
performance.  In  addition,  the  Amex  has 
implemented  and  enforced  safeguards  to 
ensure  that  inappropriate  or  prohibited 
relationships  between  issuers  and 
specialists  do  not  develop. 

II.  Specialist  Performance  Evaluation 
and  the  Issuer  Choice  Program 

Pursuant  to  Amex  Rule  170.*  the 
Amex  has  designed  specialist 
evaluation  procedures  and  procedures 
for  the  reallocation  of  securities  as  a 
result  of  substandard  performance.  The 
performance  of  a  specialist  is  evaluated 
on  a  routine  basis  by  Amex  floor 
brokers,  the  Amex  Performance 
Committee  '  and  Exchange  staff,  and 


'  On  June  18, 1984.  the  Commission  approved  the 
Amex  proposal  for  a  one  year  period.  Securities 
Exchange  Act  Release  No.  21002  (June  IS.  1964).  49 
FR  25726.  Subsequently,  in  Securities  Exchange  Act 
Release  Nos.  22185  (June  28. 1985).  SO  FR  27872; 
22780  (January  8,  1986);  23000  (March  12  1986).  51 
FR  9559:  and  23371  (June  26, 1986),  51  FR  24450.  the 
Commission  approved  one  six-month  extension  and 
three  three-month  extension,  respectively,  of  the 
proposal. 


•  Under  Rule  170.  if  the  Amex  determines  that  a 
specialist  substantially  or  continuously  fails  to 
engage  in  a  course  of  dealings  reasonably 
calculated  to  assist  in  maintaining  a  fair  and  orderly 
market  or  fails  to  meet  other  specified  performance 
standards  which  are  conditions  for  continued 
registration  as  a  specialist,  it  may  suspend  or 
revoke  the  specialist's  registration  in  one  or  more  of 
the  securities  in  which  he  is  registered. 

•  The  Performance  Committee  is  appointed  by  the 
Board  and  is  charged  with  evaluating  speciaHst 
performance  as  well  as  taking  appropriate 
corrective  action  to  improve  the  quality  of  Amex 
markets.  The  Committee  is  composed  of 
approximately  20  floor  members,  including  five  floor 
governors,  representing  specialists,  registered 
traders,  and  brokers,  all  of  whom  are  Exchange 
ofTicials  or  floor  officials. 


the  data  obtained  from  these  sources  is 
used  by  the  Performance  Committee  to 
evaluate  specialists  and  to  suspend  a 
specialist's  registration  in  a  stock  as  a 
result  of  poor  performance.*  The  data  is 
used  by  the  Allocations  Committee  *  to 
assemble  a  list  of  the  specialists  from 
which  the  new  issuer  may  choose  its 
specialist  or  to  allocate  a  specialist  to  a 
new  listing,  if  the  issuer  chooses  to  ask 
the  Exchange  to  do  so. 

Under  the  allocations  procedures  in 
effect  prior  to  the  implementation  of  the 
pilot  program  in  1984.  and  continuing  as 
an  option  under  the  pilot  program,  the 
Allocations  Committee  first  compiled  a 
list  of  the  ten  specialist  units  considered 
most  eligible  for  listing.  From  this  list,  an 
issuer  might  eliminate  up  to  three  of  the 
ten  units.  The  Allocations  Committee 
then  reconvened  to  make  the  final 
choice  from  the  remaining  seven  units. 
Under  this  system,  the  Allocations 
Committee  selected  a  specialist  unit 
based  on  a  number  of  performance- 
related  criteria,  as  well  as  a  number  of 
additional  factors  regarding  the 
suitability  of  a  particular  unit  to  the 
stock  to  be  allocated.*  Thus,  under  the 
original  Amex  system,  a  specialist 
chosen  for  the  new  stock  would  not 
necessarily  be  the  specialist  unit  that 
received  the  highest  ratings.  Rather,  the 

*  The  Amex  employs  two  major  evaluation  tools 
in  assessing  specialist  performance:  (1)  The 
specialist  unit  evaluation  questionnaire 
("questionnaire")  which  elicits  the  opinions  of  floor 
brokers  as  to  the  overall  performance  of  the 
specialist  unit,  and  (2)  the  Performance  Committee 
evaluation  ratings,  based  on  speciflc  trading 
irregularities  detected  by  Exchange  staff  and 
reviewed  by  the  Committee.  On  a  quarterly  basis, 
the  Exchange  distributes  the  questiotinaire  to  floor 
brokers  and  registered  traders  who  evaluate  the 
performance  of  specialist  units  based  on  their  floor 
contact  with  them.  The  identity  of  and  specific 
comments  provided  by  evaluations  are  confidential. 
Four  categories  of  performance  are  evaluated: 
fiduciary  responsibility,  specialist  unit  staffing, 
communication  and  auction  market  maintenance. 
Members  use  a  1  (highest)  to  5  (lowest)  rating 
system. 

The  Performance  Committee  also  provides  a 
quarterly  rating  of  1  to  5  for  each  unit  l>ased  on  the 
number  and  severity  of  trading  irregularities 
considered  by  the  Committee.  A  unit  receiving  a 
score  of  4  or  5  on  either  the  quarterly  questionnaire 
of  Performance  Committee  ratings  is  not  eligible  for 
new  allocation*  until  its  ratings  improve,  used 

*  the  Allocation  Committee  has  been  delegated 
authority  by  the  Board  to  allocate  and  reallocate 
securities  to  specialist  units. 

*  The  Allocations  Committee  receives  a  summary 
statistics  sheet,  compiled  by  the  Trading  Analysis 
Division,  which  includes,  among  other  things, 
performance  and  questionnaire  ratings,  average 
principal  participation  for  the  prior  six  months, 
average  daily  volume  per  active  specialist  for 
equities  and  options  for  the  prior  six  months, 
average  daily  volume  per  active  specialist  for 
equities  and  options  for  the  most  recent  12  and  3 
month  period,  and  the  number  of  issues  allocated  in 
the  last  12  months. 
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for  appropriate  action,  including  referral      competitors.  Further  more,  the  larger, 
to  the  Compliance  Department  for  better  known  units  do  not  appear  to 


Dated:  September  5, 1986. 
Jonathan  G.  Katz, 


32986 


Fedetal  Register  /  Vol.  SI.  Na  180  /  Wednesday.  September  17,  1986  /  Notices 


Allocations  Committee  based  its  final 
decision  on  a  variety  of  factors  in 
addition  to  performance  criteria,  such  as 
the  size  of  the  unit  and  capital 
requirements  for  handling  the  new 
stock,  as  well  as  factors  internal  to  the 
Amex  stock  allocation  system  itself, 
such  as  whether  the  unit  recently  had 
been  allocated  a  stock  and  whether  it 
had  recently  lost  a  stock  (e^.,  by  merger 
of  delisting). 

Under  the  pilot  program,  the 
Allocation  Committee  selects  seven 
specialist  units  on  the  same  basis 
described  above.  The  issuer  may  select 
its  specialist  from  the  list.''  If  the  issuer 
so  chooses,  the  Allocations  Committee 
will  select  the  issuer's  specialist 
according  to  the  procedure  in  existence 
prior  to  the  initiation  of  the  pilot 
program.  A  second  feature  of  the  pilot 
program  is  that  if  a  newly  Ksted 
comp>any  becomes  dissatisfied  for  any 
reason  with  its  specialist  unit  within  the 
first  jrear  of  listing,  it  is  permitted  to 
request  a  change.* 

ni.  Discussion 

The  Amex  allocation  system 
originally  was  designed  to  further  two 
ends:  (1)  That  specialists  receiving 
performance  ratings  above  a  certain 
minimum  level  would  be  entitled  to 
receive  a  least  some  allocations,  and  (2) 
that  superior  performance  would  result 
in  a  specialist  unit  receiving  more 
desirable  allocations  and  a  greater 
number  of  allocations.  Thus,  although 
the  original  slock  allocation  procedure 
allocated  newly-listed  stocks  to  a 
substantial  percentage  of  all  Amex 
speciatist  units,  by  including 
consideration  of  performance-based 
criteria,  the  system  provided  incentives 
for  specialists  to  provide  quality 
performance. 

In  1984.  the  Conunission  approved  the 
Amex's  issuer  choice  program  on  a  pilot 
basis  despite  concern  that  the 
Exchange's  largely  performance-based 
allocation  system  could  be  undermined 
and  that  issuers  would  be  unduly 
infhienced  in  their  choice  by  factors 
other  than  specialist  performance,  thus 
implicitly  encouraging  specialist  units  to 
perfect  a  "sales"  approach  rather  than 
improving  their  quality  of  performance. 
Furthermore,  as  noted  above,  the 
Commission  expressed  concern  that  a 
closer  relationship  between  each  issuer 
and  specialist  would  develop,  creating 
the  appearance  of  impropriety  and. 
possibly,  conflict  of  interest. 

Accordingly,  the  Amex  instituted 
safeguards  to  prevent  such  problems 


and  reported  on  the  results  of  the 
program,  and,  during  the  past  two  years, 
the  Commission  has  monitored  the 
results  of  the  program.  The  Commission 
also  believed,  however,  that  the  Amex 
must  be  able  to  compete  within  the 
equity  markets  for  new  listings.  The 
Amex  was  arguably  competitively 
disadvantaged  by  the  fact  that  issuers 
were  often  capable  of  influencing  their 
investment  bankers  to  make  a  market 
for  their  securities  quoted  in  NASDAQ, 
while  they  had  no  effective  role  in  the 
selection  of  an  Amex  specialist  for  their 
stock.  The  pilot  program  was  designed 
to  allow  the  Amex  to  compete  for  new 
issuers  with  the  National  Association  of 
Securities  Dealers,  while  minimizing  the 
potential  for  abuse  by  specialists  and 
issuers. 

The  Amex  believes,  based  on 
comments  received  from  issuers  and 
related  interested  parties,  that  granting 
the  issuers  the  option  to  choose  their 
specialists  has  attracted  new  listings.* 
During  the  18  months  preceding  the 
implementation  of  the  pilot  program 
there  were  71  new  bstings  on  the 
Exchange.  In  comparison,  during  the  18 
months  following  the  approval  of  the 
program  there  were  103  new  listings,  an 
increase  of  approximately  50%.  Of  these 
issuers,  96  selected  their  own 
specialists.'"  During  this  period,  no 
issuer  has  exercised  its  right  to  switch 
specialists  during  the  first  twelve 
months  of  hsting." 

The  statistics  provided  by  the  Amex 
illustrate  that  the  issuers  have  been  able 
to  make  informed  decisions  as  to  their 
choice  of  specialists.  Because  the  Amex 
does  not  provide  issuers  with  the 
performance  ratings  of  specialist  units, 
the  fact  that  issuers  consistently  have 
selected  the  higher-rated  specialists 
suggests  that  they  have  chosen  their 
specialists  after  having  determined  the 
units'  reputation  for  quality  performance 
from  sources  familiar  with  specialists 
performance  such  as  investment  bankers 


*  Thi*  option  i>  available  to  the  iaaaer  wlKther  or 
not  it  origiaally  chose  iu  apecialiat. 


»  See  letter  from  Carrie  E.  Dwyer,  Vice  President 
and  Associate  General  Counsel.  Amex.  to  Michael 
Cavalier.  Branch  Chief.  Exchange  Regulation.  SEC. 
dated  ]une  27. 1986. 

"  The  Amex  requested  one  issuer  to  use  the 
regular  allocation  procedure  due  to  the  company's 
unique  corporate  sUvcture.  The  issuer  agreed.  Six 
issuers  were  allocated  specialists  under  the  "related 
security"  allocation  program  which  provides  that 
securities  which  are  relisted  be  assignad  to  the 
original  speaalist.  and  securities  which  are  closely 
related  to  an  already  listed  security  be  assigned  to 
the  same  specialist.  Letter  from  Carrie  E.  Dwyer,  to 
Brandon  Becker.  Assistant  Director.  Division  of 
Market  Regulation,  dated  April  21, 1966  ('April  21 
Letter"). 

■ '  Id.  See  letter  from  Carrie  E.  Dwyer  to  Brandon 
Becker. dated  May  16. 1965 ( "May  16 Letter"). 


and  members  of  their  corporate  finance 
department.'* 

At  the  time  the  pilot  program  was 
approved,  Amex  agreed  to  implement 
certain  procedures  to  reduce  the 
likelihood  that  specialists  would 
develop  inappropriate  or  prohibited 
relationships  with  issuers."  These 
procedures  included:  (1)  Barring 
specialist  units  from  contacting  a 
prospective  listee  once  the  company 
decided  to  hst  on  the  Amex:  (2) 
requiring  that  a  company  wishing  to 
interview  an  individual  specialist  unit 
do  so  only  through  arrangements  by  the 
Amex.  which  would  provide  all  other 
units  equal  opportunity  to  meet  with  the 
company;  (3)  advising  specialists  that 
they  must  notify  the  Amex  Marketing 
Department  of  any  contact  they  wish  to 
initiate  with  unlisted  companies  or  any 
unsolicited  contact  they  have  with  the 
company:  and  (4) 
providing  procedures  whereby  all 
specialist  units  have  any  equal 
opfwrtunity  to  participate  in  the 
marketing  program. 

In  order  to  ensure  that  all  specialists 
were  aware  of  these  guidelines  and  the 
parameters  of  the  pilot  program,  written 
guidelines  were  distributed  to  all  units. 
At  that  time,  all  specialists  were  advised 
and  periodically  remained  thereafter, 
that  they  must  notify  the  Marketing 
Department  of  any  contacts  they  wish  to 
initiate  with  unlisted  companies,  and 
that  the  Exchange  could  request  units  to 
avoid  making  such  contacts  if  it 
believed  in  any  particular  case  that  such 
activities  could  hinder  its  marketing 
effort  or  would  otherwise  be 
inappropriate.  Specialists  also  were 
advised  that  they  must  report  all 
unplanned  contact  with  prospect 
companies.  Once  a  company  has 
decided  to  list,  specialists  are  barred 
from  making  contact  with  the  company. 
Specialists  have  been  advised  that 
violations  of  Exchange  policy  would  be 
referred  to  the  Performance  Committee 


"  Accordingly,  even  though  issuers  are  not 
provided  with  the  performance  rankings  of  eligible 
specialists,  nor  do  all  issuers  interview  eligible 
specialists,  the  Amex  believes  that  issuers  "seiecl 
their  specialist  unit  on  an  infomed  basis,  by 
interviewing  speciahsts.  consulting  their  investment 
bankers,  members  of  their  corporate  finance 
department  and  their  corporate  counsel,  as  well  as 
the  officers  of  other  listed  companies  and  their 
investment  bankers."  May  IB  Letter,  supn  note  11, 
at  3.  The  Commission  staff  conducted  an  informal 
telephone  poll  of  approximately  10%  of  the  issuers 
listing  stock  from  |uly  1. 1964  through  December  31, 
1986  to  verify  the  Amex's  conclusions.  In  general 
issuers  confirmed  that  their  decisions  are  influenced 
by  recommendations  of  investment  bankers  and 
other  corporate  officers  who  have  knowledge  of  the 
specialists'  performance. 

"See  letter  from  Rot>eri  |.  Bimbaum.  President. 
Amex.  to  Richard  G.  Ketchum,  Associate  Director. 
Division  of  Market  Regulation,  dated  May  a  1984. 
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for  appropriate  action,  including  referral 
to  the  Compliance  Department  for 
appropriate  disciplinary  action.  A 
marketing  officer  of  the  Exchange 
maintains  a  log  of  all  specialists' 
requests  for  contact  with  issuers  and  the 
disposition  of  each  request.'* 

"The  Amex  provides  all  seven  selected 
specialist  units  with  an  equal 
opportunity  to  meet  with  the  newly- 
listed  issuer. "  If  a  company  wishes  to 
interview  specialists,  the  Amex  offers  to 
arrange  telephone  interviews  or  In- 
person  interviews  on  Exchange 
premises.  Since  the  pilot  program 
became  effective,  the  percentage  of 
issuers  which  take  advantage  of  the 
interviewing  process  has  increased. 
From  May  through  December  1985,  52% 
of  the  issuers  interviewed  one  or  more 
of  the  seven  available  specialist  units. 
The  Amex  continues  to  encourage 
issuers  to  interview  specialists  and  has 
offered  the  opportunity  to  specialists  to 
enhance  their  marketing  and 
interviewing  skills." 

When  a  company  requests  that  a 
certain  specialist  unit  be  included  on  the 
list  of  seven,  the  Executive  Vice 
President  of  the  Marketing  Division 
determines  whether  the  specialist  unit 
had  received  permission  to  contact  the 
company  and  whether  it  followed  the 
procedures  for  reporting  contacts  with 
the  company.  If  it  is  determined  that  the 
unit  followed  all  required  procedures, 
and  the  President  of  the  Exchange  or.  in 
his  absence,  the  Executive  Vice 
President  for  Operations,  determines  in 
reviewing  all  the  available  information 
that  the  request  should  be  made 
available  to  the  Allocations  Committee, 
the  Allocations  Committee  is  informed. 
However,  the  Allocations  Committee  is 
not  obligated  to  honor  the  request.''' 

Based  on  the  data  provided  to  it  by 
the  Amex,  the  Commission  does  not 
believe  that  there  have  been  abuses  in 
the  Exchange's  marketing  procedures  by 
specialist  units.  There  is  no  evidence  of 
any  one  specialist  unit  receiving  an 
unjustifiably  disproportionate  number  of 
allocations.  Where  certain  imits 
received  a  greater  proportion  of  new 
listings,  those  units  were  found  to  score 
as  high  as,  or  higher  than,  their 


'*  May  18  Letter  supra  note  11. 

■*  "The  Amex  provides  the  issuer  with  a  list  of  th« 
•even  units  from  which  it  may  choose  its  specialist 
and  offers  to  provide  the  list  of  stocks  in  which  each 
unit  specializes.  The  Amex  urges  the  issuer  to 
interview  each  of  the  specialists  on  the  list. 

"  The  Amex  offered  professional 
communications  seminars  in  October  and 
November  1965  and  February  1988  to  senior 
personnel  of  all  Amex  specialist  units.  The  seminars 
were  intended  in  pari  to  assist  specialists  in  the 
marketing  program  and  interviewing  process  under 
the  pilot  program. 

' '  April  21  Letter,  supra  note  10. 


competitors.  Further  more,  the  larger, 
better  known  units  do  not  appear  to 
have  an  advantage  over  smaller,  lesser- 
knovra  units.  An  analysis  of  the 
specialist  units  eligible  for  an  allocation 
and  those  chosen  show  that,  although 
the  larger  firms  generally  were  eligible 
more  often  than  their  counterparts,  diey 
were  rarely  chosen  if  higher  rated  units 
were  available. 

During  the  past  two  years.  Amex  has 
indicated  that  it  has  intensiHed  its 
surveillance  of  conduct  which  might 
evidence  improper  relationships 
between  specialist  units  and  newly- 
listed  companies  by  closer  monitoring  of 
trading  in  those  companies  and  the 
trading  by  specialist  units  to  which  the 
issuers  are  allocated."  According  to  the 
Exchange,  these  additional  surveillance 
measures,  geared  specifically  to  analyze 
whether  pilot  participants  may  have 
given  or  obtained  advance  knowledge  of 
non-public  information,  have  detected 
no  incidents  of  trading  irregularities  as 
of  April  21. 1986.' » 

IV.  Conclusion 

The  results  of  the  pilot  program 
illustrate  that  Amex  specialist  imits' 
performance  has  not  been  adversely 
affected  by  permitting  the  issuers  to 
choose  their  specialists.  Issuers 
repeatedly  have  selected  highly  rated 
specialists  to  handle  their  securities, 
thus  continuing  the  incentive  for 
specialists  to  improve  their 
performance.  Furthermore,  the 
procedures  implemented  by  the  Amex 
appear  to  identify,  minimize,  and 
penalize  potential  conflicts  arising  out  of 
these  relationships  between  specialists 
and  issuers.  The  Commission  believes 
that  permanent  approval  of  the  Amex 
proposal  is  appropriate  in  light  of  these 
procedures,  which  should  continue. 

For  the  reasons  discussed  above,  the 
Commission  finds  the  proposal  rule 
change  is  consistent  with  the 
requirements  of  the  Act  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b](2]  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 


"  April  21  and  May  16  Letter*,  supra  notes  10 
and  11. 
"  April  21  Letter,  supra  note  la 


Dated:  September  5, 1986. 
Jonathan  G.  Katz, 

Secretary. 

{FR  Doc.  86-20995  Filed  9-16-86;  8:45  am] 

BIUJNQ  CODE  MIO-OI-M 


[Rstcase  No.  34-23596;  File  No.  SR-CBOE- 
86-24] 

Self-Regulatory  Organizationa; 
Ctiicago  Board  Optiona  Exchange, 
incorporated;  Order  Approving 
Proposed  Rule  Chang* 

On  July  17, 1986,  the  Chicago  Board 
Options  Exchange,  Incorporated, 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  theretmder,  a  proposed 
rule  change  to  add  a  third  consecutive 
expiration  month  for  trading  in  the 
Standard  and  Poor's  500  Stock  Index. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23506  (August  5. 1986),  51  FR  28786 
(August  11, 1986).  No  comments  were 
received  on  the  proposed  rule  change. 

The  purpose  of  this  proposed  rule  is  to 
give  the  Exchange  the  option  of  adding  a 
third  consecutive  expiration  month  in 
the  Standard  and  Poor's  500  Stock  Index 
(SPX),  and  the  Standard  and  Poor's  100 
Stock  Index  (OEX).  After  the  July 
expiration,  the  expiration  months 
available  for  trading  in  SPX  will  be 
August,  September,  December,  March 
and  June;  under  the  proposed  pattern, 
the  expiration  months  available  for 
trading  would  be  August,  September, 
October,  December,  March  and  June. 
Before  the  Exchange  applies  this  rule 
change  to  OEX,  however,  the  Exchange 
vfill  file  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
Securities  Exchange  Act  Release  No. 
23257  approving  SR-CBOE-86-04  which 
allowed  CBOE  to  have  up  to  five 
expiration  months  in  stock  index 
options,  ranging  from  one  to  twelve 
months  to  expiration  from  the  date  of 
hsting.  The  statutory  basis  for  the 
proposed  change  is  section  6(b)(5)  of  the 
Act,  in  that  it  is  designed  to  facilitate 
transactions  in  SPX  option  contracts. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 
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Dated:  September  5. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lotuKhan  G.  Katz, 
Secretary. 

[FR  Doc.  86-20996  Filed  9-18-86;  8:45  ami 
MUMS  COM  WIO-ei-M 


(R«(«aM  Na  34-23S97;  Fit*  No*.  SR-CBOE- 
86-15,  NYSE-86-20;  PSE-86-15  and  Pt*i- 
86-211 

Setf-Regulatory  Organizations  Notice 
of  Filing  of  Proposed  Ruie  Ctianges  by 
Ctiicago  Board  Options  Exciuinge, 
Inc.,  New  Yoric  Stocic  Exchange,  Inc^ 
Pacific  Stocic  Exchange,  Inc^ 
Philadelphia  Stocic  Exchange,  Inc., 
Relating  to  Initial  and  Maintenance 
Listing  Standards  for  Stock  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  25,  9,  21,  and  7,  respectively, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"),  The  New  York  ("NYSE"). 
Pacific  ("PSE").  and  Philadelphia 
("Phlx")  Stock  Exchanges  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organizations* 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  above  referenced  exchanges  are 
proposing  uniform  amendments  to  their 
standards  governing  the  selection  and 
continuing  eligibility  of  stocks 
underlying  options  trading.  The  details 
of  the  proposal  are  set  forth  below  in 
hem  3. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  sununaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

The  rules  of  the  above  referenced 
exchanges  require  that  an  underlying 
equity  security  meet  certain  minimum 
guidelines  for  options  trading  ("initial 
hsting  standards"),  and  certain 
maintenance  standards  ("maintenance 
criteria")  in  order  for  the  underlying 
security  to  continue  to  be  eligible  for 
options  trading.  Both  the  initial  listing 
standards  and  the  maintenance  criteria 
measure  the  quality  of  the  particular 
issuer  or  the  quality  of  the  market  for  a 
particular  security.  The  Exchanges 
recently  agreed  to  propose  uniform 
modifications  (with  one  exception)  to 
these  standards,'  as  follows: 

(a)  Non-default:  The  Exchanges 
propose  to  delete  from  their  rules  the 
non-default  criterion,  which  presently 
provides  that  an  issuer  and  its 
significant  subsidiaries  may  not  have 
defaulted  in  the  payment  of  any 
dividend  or  sinking  fund  installment  on 
preferred  stock,  or  in  the  payment  of  any 
principal,  interest  or  sinking  fund 
installment  on  any  indebtedness  for 
borrowed  money,  or  in  the  payment  of 
rentals  under  long  term  leases,  during 
the  preceding  twelve  months. 
Accordingly,  under  the  proposed  rule 
change,  an  underlying  security  would  be 
eligible  for  options  trading  even  though 
its  issuer  might  be  in  default  of  payment 
of  an  indebtedness. 

(b)  Net  Income:  The  Exchanges 
propose  to  delete  from  the  initial  listing 
standards  the  requirement  that  an  issuer 
and  its  significant  subsidiaries  have  an 
aggregate  net  income  of  at  least  $1 
million  during  the  preceding  eight 
quarters. 

(c)  Shareholders:  The  Exchanges 
propose  to  reduce  the  number  of  holders 
of  an  underlying  security  required  for 
initial  listing  from  6.000  to  2.000. 
Similarly,  the  Exchanges  propose  to 
reduce  the  maintenance  criteria  for 
holders  of  an  underlying  security  from 
5,400  to  1,600.  These  modifications 
reflect  in  part  the  difficulty  on  the  part 
of  the  Exchanges  in  ascertaining  the 
number  of  beneficial  holders  of  an 
underlying  security,  due  to  the  practice 


•  On  Inly  14. 1986.  the  CBOE  submitted 
amendment  Na  1  to  its  File  No.  SR-Sft-lS  proposing 
additional  amendmentt  to  iti  Rule  5.3(a)(1).  The 
additions  conform  CBOE's  original  fding  with  that 
of  the  other  options  exchanges.  In  addition,  by 
letter,  dated  August  22. 1986.  the  PSE  submitted  a 
minor  amendment  to  its  initial  filing,  conforming 
language  in  commentary  to  PSE  Rule  VI  to  that  of 
the  other  exchange  filings.  See  letter  from  Steve  A. 
Wolf.  Director.  Compliance  Department.  PSE,  to 
Eneida  Rosa.  Branch  Chief,  SEC 


of  holding  securities  in  "street"  or 
nominee  names. 

(d)  Market  Price:  The  CBOE.  NYSE. 
Phlx  and  PSE  proposed  that  the  inital 
listing  standard  regarding  market  price 
per  share  of  the  underlying  security  be 
lowered  from  $10  each  day  during  the 
three  calendar  months  preceding  its 
selection  to  $7.50  for  the  majority  of 
days  during  the  same  period.  Similarly, 
the  maintenance  standard  would  be 
amended  so  that  a  security  would 
continue  to  remain  eligible  for  options 
trading  unless  its  market  price  per  share 
closed  below  $5  during  the  majority  of 
business  days  during  a  six  month 
period.  Currently  the  maintenance 
standard  is  set  at  $8. 

The  NYSE  proposal  differs  from  that 
of  the  other  options  exchanges  in  that 
the  NYSE  would  retain  the  $10.00 
criteria  for  initial  listing  of  an  underlying 
security,  but  would  reduce  the  relevant 
time  period  from  three  calendar  months 
to  30  business  days  preceding  the  date 
of  selection.  The  NYSE  beUeves  that 
$7.50  is  "not  the  best  price  for  an  initial 
eligibility  standard  for  options 
trading,"  ■  and  questions  whether 
investors  will  find  options  on  such  low- 
priced  stocks  usefiil.  The  NYSE  has 
indicated,  however,  that  in  the  event  the 
Commission  concludes  that  the  lower- 
priced  standard  is  appropriate,  the 
Exchange  will  lower  its  standards 
accordingly,  due  to  competitive 
pressures. 

The  NYSE  proposal  also  calls  for  a 
reduction  in  the  maintenance  standard 
relating  to  market  price  from  $8  to  $6  per 
share.  The  NYSE  states  in  its  filing  that 
investors  holding  an  option  position  on  a 
stock  with  a  rapid  price  decline  need  the 
flexibility  to  open  new  series,  a 
flexibility  lost  if  the  option  is  being 
delisted. 

(e)  Definitions:  The  Exchanges 
propose  to  redefine  the  words  "security" 
and  "share"  as  they  appear  in  the  initial 
listing  and  maintenance  rules,  and  to 
substitute  the  word  "security"  for  the 
word  "stock."  These  modifications  are 
intended  to  permit  a  broad 
interpretation  of  the  listing  and 
maintenance  rules  so  that  options  may 
be  listed  on  suitable  securities  other 
than  common  stock. 

The  Exchanges  intend  to  retain  the 
requirement  that  an  issuer  be  in 
compliance  with  all  applicable 
requirements  of  the  Securities  Exchange 
Act  of  1934  ("Act")  as  well  as  trading 
volume  and  float  criteria.  Issuers  of 
underlying  securities  on  which  options 
are  traded  must,  among  other  things, 
continue  to  comply  with  the 


•  See  File  No.  SR-NYSE-BS-ZO  at  10. 
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requirements  of  sections  13  and  14  of  the 
Act  concerning  periodic  and  other 
reports  and  proxies. 

The  Exchanges  believe  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  self-regulatory 
organizations  by  providing  for  an 
increase  in  the  number  of  underlying 
securities  available  for  options  trading. 
In  particular,  the  Exchanges  believe  that 
the  proposed  rule  changes  are  consistent 
with  section  6(b)(5)  of  the  Act,  which 
requires,  in  pertinent  part,  that  the  rules 
of  an  exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  the  investing  public. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchanges  believe  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the  Proposal 
Rule  Changes  Received  from  Members, 
Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  by  the  Exchanges. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  October  8. 1986. 

Dated:  September  5. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fcmathan  G.  Katz. 

Secretary. 

[FR  Doc.  8&-209g7  Filed  9-16-86;  &45  am] 
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[Release  No.  34-23607;  File  No.  SR-DTC  86- 

071 

Self-Regulatory  Orgalnzations  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by 
Depository  Trust  Company; 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)(1).  notice  is 
hereby  given  that  on  August  5, 1986,  the 
Depository  Trust  Company  ("DTC ') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  proposal  modifies  cut-off  times  for 
the  processing  of  deliver  orders  and 
certain  related  services.  The 
Commission  is  publishing  notice  to 
solicit  comment  on  the  rule  change. 

The  proposal  extends  the  cut-off  times 
for  delivery  orders  and  reclamations  for 
deposited  securities  of  DTC 
Participants.  Cut-off  times  for  related 
services  also  will  be  adjusted.  The  cut- 
off times  for  the  ejected  services  are  as 
follows: 

Service  and  Cut-Off  Time 

(a)  Delivery  Order  Processing,  11:30  a.m. 
(E.S.T.) 

(b)  Stock  Loans,  Stock  Loans  Returns. 
Syndicate  Delivery  Instrument  1:15 
p.m. 

(c)  Notification  of  a  Syndicate  Closing, 
1:15  p.m. 

(d)  Drop  Recycles  Terminate  CNS 
Processing,  1:30  p.m. 

(e)  Exclusive  Reclaim-Only  Period,  1:45 
p.m. 

(f)  Final  Inter-Depository  Transmissions, 
2:00  p.m. 

(g)  Online  Preliminary  Settlement 


Statement  &  Drop  Notification  via  PTS 

2:30-2:45  p.m. 
(h)  Adjustments,  3:30  p.m. 

For  "high-dollar-value"  syndicate 
closings,  defined  as  those  valued  at  $100 
million  or  more,  the  cut-off  time  for 
notification  may  be  extended,  in  15- 
minute  increments,  up  until  1:45  p.m., 
(E.S.T.).  All  subsequent  cut-off  times. 
except  for  Adjustments,  will  also  be 
extended  for  15  or  30  minutes, 
corresponding  to  the  length  of  the 
synidicate  closing  extension. 

The  cut-off  times  adjustment  by  DTC 
is  part  of  a  group  standardization  of  cut- 
off times  by  the  four  registered 
securities  depositories:  DTC,  Midwest 
Securities  Trust  Company,  Pacific 
Securities  Depository  Trust  Company 
and  Philadelphia  Depository  Trust 
Company.  The  new  cut-off  times  are 
tentatively  scheduled  to  go  into  effect  at 
the  depositories  on  September  15, 1966. 
DTC  anticipates  that  the  standardized 
cut-off  times  Mrill  make  the  national 
clearance  and  settlement  system  more 
efficient  for  all  depository  members. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  diat 
abrogation  is  necessary  or  appropriate 
in  the  pubUc  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

You  can  submit  written  comment  on 
or  before  October  8. 1986.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commision.  Seciunties 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552.  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-86-07  and  should  be  submitted  by 
[October  8. 1986.) 

Dated:  September  10, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-20998  Filed  9-16-88:  8:45  am] 
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(RciMM  No.  34-23609;  File  Nos.  SR- 
PSOTC-«S-02;  SR-PCC-e»-02] 

Self-Regulatory  Organizations;  Order 
WIttKlrawing  Proposed  Rule  Ctianges 
of  Pacific  Securities  Depository  Trust 
Co.  and  Pacific  Clearing  Corp. 

On  January  21, 1985,  Pacific  Securities 
Depository  Trust  Company  ("PSDTC") 
and  Pacific  Clearing  Corporation 
("PCC")  filed  with  the  Commission, 
pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s{b)(l),  proposed  rule 
changes  that  would  establish  certain 
procedures  for  unclaimed  property  held 
by  PSDTC  and  PCC. 

Notice  of  the  proposed  rule  changes 
was  published  in  Securities  Exchange 
Act  Release  No.  21930  (50  FR  9530, 
March  8, 1985).  No  letters  of  comment 
were  received  by  the  Commission. 

By  letter  dated  August  26, 1986, 
PSDTC  and  PCC  requested  that  the 
proposals  be  withdrawn.  In  response  to 
this  request,  the  Commission  grants  the 
withdrawal  of  the  proposed  rule 
changes. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  hereby 
are,  withdrawn. 

Dated:  Septeml)er  10. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-20999  Filed  9-16-86;  8:45  am] 

BILLING  CODE  M10-01-M 


(Release  No.  34-23603;  RIe  No.  SR-PSE- 

86-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  the  Pacific 
Stock  Exctiange,  Inc.,  Relating  to 
Market  Participant  Access  to  Order 
Book  Depth  and  Size  Below  and  Above 
the  Best  Bid  and  Offer  on  the  Book 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  S  78s(b)(l),  notice  is  hereby  given 
that  on  June  12, 1986,  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange"), 
proposes  the  following  changes  to  its 
Rule  VI.  section  70  (.01),  governing 
access  to  Order  Book  depth  and  size. 
(Brackets  indicate  language  to  be 
deleted;  italic  indicates  new  language.) 

RULE  VI 

Disclosure  of  Orders 

Sec.  70.  [Except  for  the  bids  and 
offers  that  he  displays  or  makes  orally 
in  accordance  with  section  69,  no  Order 
Book  Official  shall  directly  or  indirectly 
disclose  to  any  person,  other  than  an 
official  of  the  Exchange,  any  information 
in  regard  to  the  orders  entrusted  to  him, 
unless,  in  his  opinion  and  with  the 
concurrence  of  an  Options  Floor 
Official,  the  interests  of  a  fair  and 
orderly  market  call  for  such  disclosure. 

Commentary: 

.01    It  shall  not  be  deemed  a  violation 
of  Section  70  for  an  Order  Book  Official 
to  give  a  Floor  Broker  a  reasonable 
indication  of  where  his  order  stands  in 
priority  among  the  orders  displayed 
pursuant  to  section  69.  J 

Equal  Access  to  Book  Depth  and  Size. 
Upon  request  of  a  Member  and  so  long 
as  such  request  does  not  interfere  with 
the  operation  of  the  Book,  an  OBO,  or 
such  other  person  designated  by  the 
Exchange,  may  disclose  the  price  and 
number  of  contracts  which  are  bid 
below  or  that  are  offered  above  the 
Book  information  displayed  pursuant  to 
Rule  VI,  Section  69.  The  OBO  or  such 
designated  person  shall  not  disclose 
such  information  until  the  requesting 
member  discloses  by  open  outcry  to  the 
trading  crowd  for  what  Member  or 
Member  Organization  such  request  is 
being  made.  The  Exchange  may,  in  its 
discretion  from  time  to  time,  establish 
the  depth  to  which  such  information 
may  be  disclosed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  notes  that  the  proposed  rule 
change  will  permit  the  same  access  to 
information  that  is  provided  for  in  the 
Chicago  Board  Options  Exchange 
("CBOE")  Rules,  approved  by  the 
Commission  in  October,  1985  (SR- 
CBOE-85-30.  Release  No.  34-22582). 
Unlike  the  CBOE  provision,  however, 
the  PSE  proposal  would  require  the 
member  seeking  such  information  to 
"give  up"  to  the  trading  crowd  the  name 
of  the  firm  for  whom  such  a  request  is 
being  made.  The  PSE  believes  that 
though  this  is  a  requirement  for  the 
information  seeker,  it  will  encourage 
more  market  information  to  be  made 
public  and  hence  serve  to  enhance  the 
knowledge  of  the  market  participants  in 
making  investment  and  market  making 
decisions. 

The  proposed  rule  change  is  designed 
to  provide  additional  information  to 
crowd  participants  and/or  their  clients 
and  customers  in  order  to  better  handle 
large  orders  and  facilitate  a  liquid 
market  place.  The  Exchange  expects 
that  market  participants  will  be  most 
interested  in  the  Order  Book  size  and 
price  information  nearest  to  the  present 
bid  or  offer,  but  realizes  that  price  and 
aggregate  size  of  Booked  orders  further 
from  the  current  Order  Book  quotes  may 
also  prove  useful  to  market  participants. 
However,  because  the  benefits  of 
disclosing  such  information  must  be 
weighted  against  the  difficulties  of 
disclosing  such  information,  particularly 
in  situations  such  as  fast  markets,  or,  by 
the  possibility  that  such  information 
could  be  somehow  misused,  the 
exchange  will  have  the  authority  to  limit 
crowd  access  to  the  Order  Book. 

The  PSE  believes  that  this  rule  filing  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  will  facilitate 
transactions  in  securities  and  remove 
impediments  to  the  mechanism  of  a  free 
and  open  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-reguIat(M7 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  8, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  9, 1986. 
lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-21000  Filed  9-16-86;  8:45  am) 

BILLJNG  CODE  S010-01 


(Release  No.  34-23596 ;  FHe  No.  SR-PSE- 
88-17) 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  by  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 


that  on  July  23, 1986.  The  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  "Echange") 
proposes  to  extend  the  stock  options 
pilot  program  for  an  additional  six 
months.  The  pilot  provides  for  four 
expiration  months  to  be  listed  at  all 
times,  with  two  near-term  expiration 
months. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  Release  No.  22099  (dated  May  31, 
1985)  the  Securities  and  Exchange 
Commission  approved  Rule  Filing  SR- 
PSE-85-09,  which  created  a  one  year 
pilot  program  for  the  consecutive  month 
expiration  cycle.  The  pilot,  which  was 
applied  to  January  cycle  options,  was 
structured  to  provide  two  near-term 
expiration  months  at  all  times,  while  not 
exceeding  four  expiration  months  at  any 
time. 

The  purpose  of  the  pilot  was  to 
determine  whether  the  new  cycle  would 
increase  investor  interest  in  the  equity 
options.  After  evaluating  the  operation 
of  the  pilot  over  the  past  year,  the 
Exchange  has  concluded  that  the  cycle 
was  a  positive  development  and  should 
be  continued. 

Therefore,  the  Exchange  now 
proposes  to  extend  the  pilot  fcH-  an 
additional  six  months,  and  intends  to 
add  eleven  more  January  cycle  stock 
options  to  the  pilot  on  the  first  business 
day  following  the  July  expiration.  Staff 


is  evaluating  whether  Feruary  or  March 
cycle  options  will  be  added  to  the  pilot 
at  a  subsequent  date,  but  no  decision 
has  been  reached. 

The  Exchange  intends  to  add  the 
January  cycle  options  as  follows:  After 
July  expiration,  September  and  April 
series  will  be  added  to  the  October  and 
Jcinuary  series  already  outstanding. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934,  in  that  it  will 
facilitate  transactions  in  securities,  and 
permit  the  Exchange  to  provide 
investors  with  a  more  complete  range  of 
options  series. 

(Bj  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  SeJf-Reg':latory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  1934  Act  because 
the  rule  change  is  substantively 
identical  to  prop>osed  rule  changes 
previously  filed  by  the  American 
("Amex")  and  Philadelphia  Stock 
("Phlx")  Exchanges,  and  the  Chicago 
Board  Options  Exchange  ("CBOE")  and 
approved  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change  will 
allow  the  PSE  to  keep  in  place  a 
program  that  the  Exchange  has  found, 
on  balance,  to  be  successful.  The 
proposal  also  is  substantively  identical 
to  proposals  previously  filed  by  the 
Amex,  CBOE  and  Phlx  and  approved  by 
the  Commission.* 


■  See  Securities  Exchange  Act  Release  No.  23461. 
July  23. 1986.  SI  FR  27296.  July  30. 1966.  extending 

Continued 
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The  Commission  received  one  adverse 
conunent  regarding  the  extension  of  the 
pilot  by  Amex.*  The  Commission 
believes,  however,  that  the  concerns 
raised  by  the  comment  were  adequately 
addressed  in  the  order  approving  the 
Amex,  CBOE  and  Phlx  proposals.  The 
exchanges  have  represented  that  their 
memberships  are  generally  supportive  of 
the  pilot  and  do  not  believe  that  the  pilot 
should  be  interrupted  at  this  time. 
Finally,  accelerated  approval  of  the 
proposal  will  enable  the  Exchange  to 
continue  the  pilot  without  interruption 
for  another  six  months,  during  which 
time  it  may  decide  whether  to  request 
permanent  approval  of  the  program. 

IV.  SoUcitadoD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  8, 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Dated:  September  5, 1986. 
looathaii  G.  Katz. 
Secretary. 
[PR  Doc.  86-21001  Filed  9-16-86;  8:45  am] 

8IUJNG  COOC  aOIO-OI-M 


the  Amex.  CBOE  and  Ptilx  near  term  expiration 
month  pilots  through  the  December  1986.  expiration. 
The  original  pilot  ran  through  the  June  1986 
expiration. 

«  See  letter  from  Harriaon  Roth.  Drexel  Bumham 
L,amber1.  Inc..  to  Brandon  Bedter.  Assistant 
Director,  Division  of  Market  Regulation,  dated  July 
14.  1986. 


Self-Regulatory  Organixations; 
Applications  of  Pttiladelphia  Stock 
Exctiange,  Inc^  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  10, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Manor  Car,  Inc. 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-9188) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  1, 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  86-21002  Filed  9-16-86;  8:45  amj 
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[File  No.  22-15300] 

Order  Granting  Application  of  The 
Dow  Chemical  Company 

The  Dow  Chemical  Company  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  section  310(b)(l]  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  an  order  that  the  trusteeship 
of  Citibank.  N.A.  ("Citibank")  under 
nine  existing  indentures  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
trustee  under  any  of  such  indentures. 

Notice  of  the  filing  of  said  application 
was  set  forth  in  the  Notice  of 


Application  and  Opportunity  for 
Hearing  dated  August  19, 1986. 

It  appears  to  the  Commission  that 
trusteeship  of  Citibank  under  such 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  trustee  under 
any  of  such  indentures. 

Notice  of  filing  of  said  application 
having  been  duly  given.  Applicant 
having  waived  hearing  thereon,  the 
Commission  not  having  received  a 
request  for  a  hearing  within  the  period 
specified  in  the  Notice  of  Application 
and  Opportunity  for  Hearing,  and  a 
hearing  not  appearing  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors; 

It  Is  Ordered  that  the  application  of 
The  Dow  Chemical  Company  be,  and 
the  same  is,  hereby  granted. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonatltaD  G.  Katz. 
Secretary. 
(FR  Doc.  86-21003  Filed  9-16-88;  8:45  amj 
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DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Draft  Change  1,  Advisory  Circular  27- 
1,  Certification  of  Normal  Category 
Rotorcraft,  and  Draft  Change  3, 
Advisory  Circular  29-2,  Certification  of 
Transport  Category  Rotorcraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Availability  of  draft  advisory 
circular  (AC)  changes  and  notice  of 
meeting. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  Draft  Change  1.  AC  27-1. 
Certification  of  Normal  Category 
Rotorcraft.  and  Draft  Change  3.  AC  29-2, 
Certification  of  Transport  Category 
Rotorcraft.  The  draft  changes  contain 
guidance  material  for  demonstrating 
compliance  with  Parts  27  and  29  of  the 
Federal  Aviation  Regulations  (FAR).  The 
Southwest  Region  Rotorcraft  Directorate 
is  sponsoring  a  public  meeting  to  discuss 
the  draft  changes. 

dates:  Comments  must  identify  Draft 
Change  1,  AC  27-1,  or  Draft  Change  3, 
AC  2S-Z,  and  comments  must  be 
received  on  or  before  April  15, 1987. 

The  public  meeting  will  be  held 
February  25, 1987,  beginning  at  8:30  a.m. 
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ADORESSES:  The  meeting  will  be  held  in 
the  Training  Room  (Room  167),  Building 
3B,  FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas. 

Comments  may  be  mailed  to  FAA. 
Rotorcraft  Standards  Sta^,  ASW-110. 
Aircraft  Certification  Division.  P.O.  Box 
1689.  Fort  Worth,  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Swihart,  Rotorcraft  Standards 
Staff.  ASW-110.  Aircraft  Certification 
Division.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101,  telephone  (817)  624-5120. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  these  draft  changes  have  been  mailed 
to  all  known  affected  industry  and 
government  entities,  both  foreign  and 
domestic.  Any  interested  person  not 
receiving  a  copy  of  Draft  Change  1.  AC 
27-1.  or  Draft  Change  3.  AC  29-2,  should 
contact  the  person  named  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Interested  persons  are  invited  to 
submit  comments  on  these  draft 
changes.  Comments  received  may  be 
inspected  at  the  office  of  the  Rotorcraft 
Standards  Staff.  Room  143N.  Building 
3B,  4400  Blue  Mound  Road.  Fort  Worth. 
Texas,  between  8  a.m.  and  4  p.m.. 
weekdays,  except  Federal  holidays. 

The  public  meeting  to  discuss  Draft 
Change  1.  AC  27-1.  and  Draft  Change  3. 
AC  29-2  (February  25, 1987),  will 
conclude  a  2-day  public  meeting 
beginning  February  24. 1987.  A  notice  of 
proposed  rulemaking  on  helicopter 


instrument  flight,  announced  in  the 
Federal  Register  on  June  12, 1986  (51  FR 
21488),  will  be  discussed  on  February  24. 
1987. 

Issued  in  Fort  Worth.  Texas,  on  September 
4.1966. 

C.R.  Melugin.  |r.. 

Director,  Southwest  Region. 

[FR  Doc  86-20919  Filed  9-16-86:  8:45  am] 

WLUNQ  CODE  4t10-1>-ll 

(Summary  Notic*  No.  PE-86-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 


regulator^'  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  13: 1986. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No .  800 

Independence  Avenue.  SW.. 

Washington.  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  September 
10. 1986. 
John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemption 


Docfcat 

No 


2S055 

25052 

17145 

24218 
24705 
22441 

25053 

25060 
25064 

25031 

25067 
011NM 


Petitioner 


OMane  Aeronavati  Venezia.  s^i.*.. 


TEMSCO  Helacoptars.  tnc „ 

UnMed  Aiflmes 

Pan  Amancan  Wono  Ajrways.. 

Air  New  Zealand 

Unitad  Aftmes 


Craw  PIM  Training.. 


Douglas  Aircraft  Co... 

Amarica  We«L  kie 

CFM  International 


nghlSalety  Intemalional 

Boeing  ConwDercial  Airplane  Co.. 


Regulations  anadMl 


14  CFR  145.73(«> 


14  CFR  135.203(a)(1) _ 

14  CFR  121  665  and  121  697  (a)  and  (b) 


14  CFR  Pan  121,  Appendix  H.. 
14  CFR  63.39(a) - 


14  C:FR  121  433(c)(1)<m.  121.441  (aHI)  and 
(b)(i|.  and  Pan  121.  Appandin  F. 


14  C^FR  61 .63(d)  (2)  and  (3)  and  6i  l57(dMi) 


14  CFR  21  197 _ :. 

14  CFR  43  3  and  43.7 

14  CFR  145.71  and  145.73.„ 


14  CFR  61.2 

I4CFR25,785(h).. 


Description  of  rekel  sought 


To  allow  petitioner  to  peilmiii  rrxxlificatiora  converting  U-S..regnlered  McOorviel 

Douglas  passenger  OC-S  aircraft  to  aH.cargo  aircraft  mUKXit  complying  with 

tlie  requirements  lor  a  foreign  repair  staoon  to  work  only  on  i;.S  .registered 

arcraft  used  m  operations  conducted  wtKiHy  or  parity  outside  ol  Itie  United 

States. 
To  allow  petitioner  and  specified  air  tan  firms  irKkcated  by  petitior>er  to  conduct 

ovenwater  flights  t>etow  500  leet  above  tt<e  surtace  witl>  canam  conditions  and 

kmitatnns 
Extension  of  Exemption  No   2466  to  aDow  petitxxier  to  use  computerized  load 

manifests  wt»cti  bear  \tte  printed  name  and  position  of  ttie  person  responsible 

for  loading  the  aircraft 
Extension  of  Exemption  No  4291  to  allow  petitioner  to  conduct  Ptiase  MA  training 

and  ctiecking  utilizing  a  Ptiaae  I  amulalor 
To  altow  Mr.  K.J.  Kennedy  to  operate  as  a  (kghl  engneer  with  Air  New  Zealand 

wittiout  fulfilling  tlie  requirement  under  {  63  35(d)  to  pass  a  practical  fkght  test 
Extension  ol  Exemption   No    3451    to  altow  petitioner  to  conduct  a  Federal 

Aviation  Administration  (FAA)-mon<1ored  program  under  wtuch  petitioner's  pilots 

m  command,  seconds  m  command,  and  ftighl  engvieers  meet  annual  ground 

and  flight  recurrent  training  and  proficiency  check  raqurements.  subiact  to 

certain  conditions  and  bmilations 
To  allow  petitioner  to  operate  a  OC-9  FAA.approved  fkght  trarang  school  by 

utilizing  FAA-HigM  simulators  for  a  portion  of  the  training  and  fkght  ctieck 

without  pentxiner  holding  a  Pan  121  certificate 
To  allow  petitioner  M  conduct  crew  training  on  an  aircraft  operating  under  a 

special  flight  permit. 
To  allow  petitioner  to  Install  on  Its  fow  Boeing  727  leased  aircraft  certain 

components  provided  by  Orion  Airways.  Ltd..  of  the  United  Kingdom. 
To  allow  petitioner  to  utilize  SNECMA  and  its  divisions  and  ongmai  equpmsnt 

manufacturers  to  repair  petitioner's  56  engines  and  their  components  for  US 

ax  earner^  operating  m  ttie  United  States 
To  allow  foreign  nationals  who  already  possess  US  pilot  certificates  to  receive 

add-on   ratings   and   recertfication   training   at   framing  centers  operated   tiy 

petitionar  outside  the  United  Stale*. 
To  permit  ttie  installation  of  one  required  flight  attendant  seat  m  the  MkKXm 

cross  aisle  area  between  ttie  two  norvlloor  level  type  HI  ovenming  exits  in  a 

Model  767-300  airplane 
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PETmoNS  FOR  ExEMPTiQNi— Continued 


Oockel 

Pumonm 

RaguMtons  ■tfwiw) 

D«0<»*an.o<  MM  ta«M. 

2#T«4 

UrMad  Artnn ..... 

14  CFB  43.3  wid  437 _ 

ExMrwon  ol  Exaniption  No  4127  lo  (•<■»  Wm  pMilioww  10  acqi**  iiRfatt  pvts 
(ran*  Cana**n  Pacrfic  >«rtnm.   Ud .  «*«cti  Iww  mt  bMn  mamumed  or 
■oprowad  la>  ratum  to  wica  Sy  parsona  piaacaBad  by  ff  43.3  mti*  43.7  tor 
■nstammoo  on  paMnoac  i  ancraft  <N««an  locaMtf  oMtar  than  n  CanadM  GnwMM 

Dispositions  of  Petitions  for  ExcMmow 


No. 


Regulations  aftactad 


!14CFR  l21583(aM8).. 


24e06 


24at3 


24i8e-t 


Wofid  Jal  Co>p .. 
LID 


14  CFR  91  191(aM4  and  135  1654bl . 
14  CFR  61.S8<C) 


AnoiftMr... 


14  CFR  91.303... 


To  allow  patttnnar  to  cany  depandanta  ol  ila  ainplo»aaa  imMwuI  complianca 
1 131  538<aMfl),  subiect  to  apaciMc  eondilions  and  liwiiialiuna^  To  i«tm  dapand- 
anta  lo  occupy  ina  Mght-dacli  doubM  war  tmnmrnl  lonnad  of  Via.  awnn  370 
Mhhaad  Gramed  8 '29/  86 

1%  ttt»  paMonar  to  operate  cartairT  iiraaff  n  aitaixiBU  ovennater  operations 
uaing  ana  Omega  long-ranga  nawgaaon  ayatan>  and  ana  ll^^  »aqw>€>  cam- 
muracaMn  tyaMm  Granite  B/20^»6. 

jTo  aNaw  paMionar's  pikxa  to  complala  Ota  anir*  a4-fnonai  pHot-tn-aamnMnd 
cneck  n  a  Fadam  AvMlon  MmaMalan  IFAMMpppovad  amAlar.  prondad 
that  tfw  paot  Mdng  9m  Mgm  cNack  Naa  aamaiaiad  at  laM  Wmm  afeaDfia  and 
lt««a  landings  wHNn  ««  pracading  (0  daya  m  ■  Baamg  707  GnrmifM/Jt/aS. 

iTo  alaas  paMMnar  to  operala  4  OC-8  avcralC  w««cti  do  not  tnaat  ma  noaa  Ifenils. 
lafcara  installed  AiTia«3lar/  gnatrnt  a^lOiaa. 


[FR  Doc  86-20918  Filed  9-10-88;  8:45  arajt 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Afcohd,  Tobacco  and 
FireamM 

[Notice  No.  604;  Ref.  ATF  O  1100.87Br 

Delesation  Order,  Associate  Director 
(Compliance  Operations);  Authorities 
of  the  Director  in  27  CFR  Part  22. 
Distribution  and  Use  of  Tax-Free 
Alcohol 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  fo 
other  Comphance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.87 A, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  Part  213.  Tax-Free 
Alcohol,  dated  April  5. 1984,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  distribution  and  use  of  tax-free 
alcohol.  We  have  determined  that 
certain  of  these  authorities  should,  in 
the  interest  of  efficiency,  be  delegated  to 
a  lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  Jiine  6. 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 


a.  To  prescribe  all  forms  re^jmred  by 
regulations,  uraler  27  CFR  22,2t(a). 

b.  To  approve,  pursuant  to  written 
apphcations,  alternate  methods  or 
procedures  (including  alternate 
construction  or  equipment),  in  lien  of 
methods  or  procedures  specifically 
prescribed  in  regulations,  under  27  CFR 
22.22(a). 

c.  To  withdraw  approval  of  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered,  tmder  27CFR 
22.22(c). 

d.  To  issue  permits,  pursuant  to  27 
CFR  22.172,  to  cover  the  withdrawal  of 
tax-free  spirits  by  the  United  States  or  a 
govemovental  agency,  under  27  CFR 
22.24(a). 

e.  To  approve  applications  and  grant 
permits  oa  ATF  Form  5150.33,  Spirits  for 
Use  of  the  United  States,  itx  the 
procurement  of  tax-free  spirits  for 
nonbeverage  purposes  by  the  United 
States  or  any  governmental  agency, 
uodef  27  CFR  22.172(b). 

f.  To  cancel  permits  issued  under  27 
CFR  22.175. 

g.  To  authorize  the  disposition  of 
excess  tax-free  spirits  in  the  possession 
of  a  governmental  agency,  under  27  CFR 
22.17a 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a 
and  4c  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  tbe  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  ^ 
and  4d  through  4g  above  may  be 
redciegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  ATF  specialist. 


c.  The  authority  in  paragraph  4b 
above  may  be  redelegated  to  cegional 
directors  (compliance)  to  approve,, 
without  submission  to  Bureau 
Headquarters,  subsequent  applications 
for  alternate  methods  or  procedures 
which  are  identical  to  tkoM  previously 
approved  by  Biireau  Headquarters. 
Regional  directors  |compliance)  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  technical 
section  supervisor. 

d.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  alternate  methods  or 
procedures  which  were  approved  at  the 
cegional  level.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  chief,  technical  services. 

e.  The  authority  in  paragraph  4g 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  technical 
section  supervisor  or  area  supervisor 

7.  For  Information  Contact.  Mary  B. 
Lerch,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20226  (202)  56fr-7602. 

8.  Effective  Date.  This  delegation 
order  becomes  elective  on  September 
17,1968. 

Approved:  September  10,  W88; 
Stephen  E.  Higgins, 
Director. 
(FR  Doc.  86-20885  Filed  9-16-86;  8:45  am] 
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VETERANS'  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans'  Administration. 
action:  Notice. 

The  Veterans'  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 


the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine.  Agency  Clearance 
Officer  (732),  Veterans'  Administration. 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Jose  Lackey.  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 


Dated:  September  11. 1986. 

By  direction  of  the  Administrator. 
David  A.  Cox, 

Associator  Deputy  Administration  for 
Management. 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Authority  and  Invoice  for  Travel  by 
Ambulance  or  Other  Hired  Vehicle 

3.  VA  Form  10-2511 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 
or  other  for-profit;  and  Small 
businesses  or  organizations 

6. 122,500  responses 

7.  4,900  hours 

8.  Not  applicable, 

(FR  Doc.  86-21012  Filed  9-18-86:  8:45  am) 
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contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.  552b(e)(3). 
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Federal  Deposit  Insurance  Corpora- 
tion   1 
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Review  Commission 2 

Nuclear  Regulatory  Commission 3 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisons  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:30  p.m.,  on  Thursday,  September  11, 
1986,  the  Board  of  Directors  of  the^ 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Central 
Bank  and  Trust  of  Tulsa.  Oklahoma,  which 
was  closed  by  the  Bank  Commissioner  for  the 
State  of  Oklahoma  on  Wednesday, 
September  10, 1986;  (2)  accept  the  bid  for  the 
transaction  submitted  by  the  F  &  M  Bank  and 
Trust  Company.  Tulsa.  Oklahoma,  an  insured 
State  nonmember  bank:  (3)  approve  the 
application  of  The  F  &  M  Bank  and  Trust 
Company,  Tulsa.  Oklahoma,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Central 
Bank  and  Trust  of  Tulsa.  Tulsa,  Oklahoma, 
and  for  consent  to  establish  the  two  ofrices  of 
Central  Bank  and  Trust  of  Tulsa  as  branches 
of  The  F  &  M  Bank  and  Trust  Company;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)|2]  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)), 
as  was  necessary  to  facilitate  the  purchase 
and  assumption  transaction:  and 

(B)  approve  the  application  of  Sherman 
County  Bank,  Loup  City,  Nebraska,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Cotesfleld  Credit  Union,  Cotesfield, 
Nebraska,  a  non-FDIC-insured  institution, 
and  for  consent  to  establish  the  sole  ofTice  of 
Cotesfield  Credit  Union  as  a  branch  of 
Sherman  County  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Mr, 


Dean  S.  Marriott,  acting  in  the  place  and 
stead  of  Director  Robert  L.  Clarke 
(Comtroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public,  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated;  September  12. 1986. 
Federal  Deposit  Insurance  Corporation. 
Janet  M.  Reddish, 
Assislanl  Executive  Secretary. 
[FR  Doc.  86-21090  Filed  9-15-66;  11:11  amj 
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FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

September  12.  1986. 

TIME  AND  date:  10:00  a.m..  Thursday. 

September  25, 1986. 

place:  Room  600, 1730  K  Street,  NW., 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor,  MSHA  v.  Brown 
Brothers  Sand  Company,  Docket  No.  SE  8&- 
12-M.  (Issues  include  the  consideration  of 
Brown  Brothers'  petition  for  discretionary 
review.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.160(e). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen.  (202)  653-5629. 
lean  H.  Ellen, 
Agenda  Clerk. 
[FR  Doc.  86-21095  Filed  9-16-86;  11:41  am) 

BIU.ING  COOe  (TSS-OI-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  September  15.  22.  29 
and  October  6. 1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  15 

Thursday,  September  18 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  and  6) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Comanche  Peak  Construction  Permit 
Extension  [postponed  from  September 
11)  (Tentative) 

b.  Shoreham  Intervenors'  Motion  to 
Reconsider  CLI-86-11  [postponed  {rom 
September  11)  (Tentative) 

c.  Petitions  for  Review  of  ALAB-832 
(Shoreham)  (Tentative) 

Friday,  September  19 

10:30  a.m. 
Briefing  by  General  Electric  Company  on 
Advanced  Boiling  Water  Reactor  (Public 
Meeting) 

Week  of  September  22 

Tentative 

Thursday,  September  25  "~ 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  29 

Tentative 
Thursday,  October  2 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  6 

Tentative 
Thursday,  October  9 

9:30  a.m. 
Briefing  on  Advanced  Reactor  Designs 
(Pubhc  Meeting]  (Tentative) 
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3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Request  for  Stay  and  Review  of 
Appeal  Board  Decision  in  Shearon 
Harris  Proceeding"  (Public  Meeting)  was 
held  on  September  11. 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker,  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 
September  11, 1986. 

[FR  Doc.  86-21057  Filed  9-12-86;  4:44  pm) 
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DEPARTMENT  OF  EDUCATION 


Waskiogton.  DC  20202.  Telephcme  (202)        Washington.  DC  20202.  Telephone:  (202) 


f^m    -fOA/^ 


•TO*      tOy«n 


Wednesday 
September  17,  1986 


Part  II 


Department  of 
Education 

Notices  Establishing  Deadlines  for 
Transmittal  of  Applications  for  Direct 
Grant  Programs  for  Fiscal  Year  1987 
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Education.  400  Maryland  Avenue,  SW. 
(Room  421,  Reporters  Building), 


Notice  tnvMng  Applications  for  New 
Awards  Under  the  Programs  of 


Notice  inviting  AppWcattens  for  New 
Awards  Under  ttte  BHinoual  Education: 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Bilingual  Education: 
Special  Populations  Program  for  Fiscal 
Year  1987  (CFOA  No.  84.003L) 

Purpose:  Provides  awards  to  eligible 
applicants  to  establish,  operate,  or 
improve  preparatory  or  supplemental 
preschool,  special  education,  and  gifted 
and  talented  programs  for  limited 
English  proficient  children. 

Deadline  for  transmittal  of 
applications:  November  17. 1986. 

Deadline  for  intergovernmental 
review  comments:  January  16, 1987. 

Priorities:  The  Secretary  will  give  a 
competitive  preference,  in  accordance 
with  34  CFR  75.105(c)(2)(ii).  to  projects 
for  preschool  children  or  for  LEP 
children  who  by  reason  of  outstanding 
abilities  are  capable  of  high 
performance  as  stated  in  34  CFR  526.10 
and  526.30. 

Applications  available:  September  30, 
1986. 

Available  funds:  The  President's 
budget  request  for  fiscal  year  1987 
includes  approximately  $2,500,000  for 
new  awards  in  this  program.  The 
Congress  has  not  yet  completed  action 
on  the  1987  appropriation.  The  estimates 
below  assume  passage  of  the  President's 
Budget. 

Estimated  range  of  awards:  $25,000- 
$200,000. 

Estimated  number  of  awards:  20. 

Project  period:  12  to  36  months. 

Applicable  regulations:  (a)  The 
Bilingual  Education:  Special  Populations 
Program  Regulations.  34  CFR  Part  528. 
and 

(b)  The  Education  Department, 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77.  78.  and  79. 

Note— Pnrt  526  was  published  in  the 
Federal  Register  on  June  19. 1988.  at  51  PR 
22422). 

Additional  factors:  In  accordance 
with  34  CFR  526.31(b).  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  15  points  among  the  factors 
listed  in  §  525.32(a)  as  follows:  (1) 
Historically  underserved  (4  points);  (2) 
Geographic  distribution  (4  points);  (3) 
Need  (4  points):  (4)  Relative  number  and 
proportion  of  children  from  low-income 
families  (3  points). 

For  applications  or  information 
contact:  Barbara  Wells.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  421.  Reporters  Building). 


Washioftton.  DC  20202.  Telephone  (202) 
732-1840. 

Program  authority:  20  U.S.C. 
3231(a)(6). 

Dated:  September  11. 1986. 
William  |.  Bennett, 
Secretary  of  Education. 
|FR  Doc.  86-20963  Filed  9-16-86:  8:45  amj 

BtLUNO  CODE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  ttie  Bilingual  Education: 
Program  for  ttie  Development  of 
Instructional  Materials  for  Fiscal  Year 
1987  (CFDA  No.  84.003N) 

Purpose:  Provides  awards  to  eligible 
applicants  to  establish,  operate,  and 
improve  programs  to  develop 
instructional  materials  in  languages  for 
which  materials  are  commercially 
unavailable. 

Deadline  for  transmittal  of 
applications:  November  17. 1986. 

Deadline  for  intergovernmental 
review  comments:  January  16, 1987. 

Applications  available:  September  30. 
1986. 

Available  funds:  The  President's 
budget  request  for  fiscal  year  1987 
includes  $i25O.00O  for  new  awards  in  this 
program.  The  Congress  has  not  yet 
completed  action  on  the  1987 
appropriation.  The  estimates  below 
assume  passage  of  the  President's 
Budget. 

Estimated  range  of  awards:  $5a000- 
$200,000. 

Estimated  number  of  awards:  2. 

Pro/ect  period:  12  months. 

Applicable  regulations:  (a)  The 
Bihngual  Education:  Program  for  the 
Development  of  Instructional  Materials 
Regulations.  34  CFR  Part  537.  and  (b) 
The  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74.  75.  77.  78.  and  79.  (Note.— Part 
537  was  published  in  the  Federal 
Register  on  June  19. 1986.  at  51  FR 
22422). 

Additional  factors:  In  accordance 
with  34  CFR  537.30(b).  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  15  points  among  the  factors 
listed  in  §  525.32(a)  as  follows:  (1) 
Historically  underserved  (4  points);  (2) 
Geographic  distribution  (4  points):  (3) 
Need  (4  points);  (4)  Relative  number  and 
proportion  of  children  from  low-income 
families  (3  points). 

For  applications  or  information 
contact:  Barbara  Wells,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  421,  Reporters  Building), 


Washington.  DC  20202.  Telephone:  (202) 
73»-1840. 

Program  authority:  20  U.S.C. 
3231(a)(7). 

Dated:  Spetember  11. 1986. 
William  ).  Beonett, 
Secretary  of  Education. 
(FR  Doc.  86-20964  Filed  9-16-86:  8:45  am] 
aaxiNOCooE  40oo-oi-« 


Notice  Inviting  Applications  for  New 
Awards  Under  tt>e  Bilingual  Education: 
Stwrt-Term  Training  Program  for 
Fiscal  Year  1987  (CFOA  No.  84.003V) 

Purpose:  Provides  awards  to  eligible 
applicants  to  improve  the  skills  of 
educational  personnel  and  parents 
participating  in  programs  for  limited 
English  proficient  persons. 

Deadline  for  transmittal  of 
applications:  November  17. 1986. 

Deadline  for  intergovernmental 
review  comments:  January  16, 1987. 

Applications  available:  September  30, 
1988. 

Priorities:  The  Secretary  will  give  a 
competitive  preference,  in  accordance 
with  34  CFR  75.105(c)(2)(ii),  to  projects 
which  provide  training  to  educational 
personnel  as  stated  in  34  CFR  574.10  and 
574.30. 

Available  funds:  The  President's 
budget  request  for  fiscal  year  1987 
includes  approximately  $2,100,000  for 
new  awards  under  this  program.  The 
Congress  has  not  yet  completed  action 
on  the  1987  appropriation.  The  estimates 
below  assume  passage  of  the  President's 
Budget. 

Estimated  range  of  awards:  $30,000- 
$175,000. 

Estimated  number  of  awards:  19. 

Project  period:  12  to  24  months. 

Applicable  regulations:  (a)  The 
Bilingual  Education:  Short-Term 
Training  Program  Regulations.  34  CFR 
Part  574,  and  (b)  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77,  78, 
and  79.  (Note. — Part  574  was  published 
in  the  Federal  Register  on  June  19, 1986. 
at  51  FR  22422). 

Additional  factors:  In  accordance 
with  34  CFR  574.31(b).  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  10  points  among  the  factors 
hsted  in  S  574.33(a]  as  follows:  (1) 
Evidence  of  prior  participant's  success 
in  projects  previously  funded  (5  points); 
(2)  Evidence  of  demonstrated  capacity 
and  cost  effectiveness  (5  points). 

For  applications  or  information 
contact  Arva  Johnson.  Office  of 
Bihngua)  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
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Education,  400  Maryland  Avenue,  SW. 
(Room  421.  Reporters  Building). 
Washington,  DC  20202.  Telephone:  (202) 
732-1766. 

Program  authority:  20  U.S.C 
3251(a)(4). 

Dated:  September  11. 1986. 
WiUUm  |.  Bennett, 

Secretary  of  Education. 

[FR  Doc.  86-20965  Filed  9-1«-8fl;  8:45  amJ 

BIUJNO  CODE  4000-01-M 


Notice  Inviting  AppHcations  for  New 
Awards  Under  tffe  BWngual  Education: 
Training  Developn>ent  and 
Improvement  Program  for  Fiscal  Year 
1987  (CFDA  No.  MJ003Z) 

Purpose:  Provides  awards  to 
institutions  of  higher  education  to 
encourage  reform,  innovation,  and 
improvement  in  higher  education 
programs  related  to  programs  for  limited 
English  proficient  persons. 

Deadline  for  transmittal  of 
applications:  November  17, 1988. 

Deadline  for  intergovernmental 
review  comments:  January  16. 1987. 

Application  available:  September  30, 
1986. 

Available  funds:  The  President's 
budget,  request  for  fiscal  year  1987 
includes  approximately  $200,000  for  new 
awards  under  this  program.  The 
Congress  has  not  yet  completed  action 
on  the  1987  appropriation.  The  estimates 
below  assume  passage  of  the  President's 
Budget. 

Estimated  average  size  of  awards: 
$100,000  per  year. 

Estimated  number  of  awards:  2. 

Project  period:  12  to  36  months. 

Applicable  regulations:  (a)  The 
Bilingual  Education:  Training 
Development  and  Improvement  Program 
Regulations.  34  CFR  Part  573.  and  (b) 
The  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77,  78.  and  79.  (Note.— Part 
573  was  published  in  the  Federal 
Register  on  June  19, 1986,  at  51  FR 
22422.) 

For  applications  or  information 
contact:  Cindy  Ryan,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone:  (202)  245-2595. 

Program  authority:  20  U.S.C. 
3251(a)(3). 

Dated:  September  10. 1986. 
Carol  Paad^a  Whitten. 

Director.  Office  of  Bilingual  Education  and 

Minority  Languages  Affairs. 

(FR  Doc.  86-20966  Filed  9-16-86;  8:45  am) 

BHXINOCOOC  4000-01-11 


Notice  InvHing  Applications  for  N«w 
Award*  Under  ttte  Programs  of 
TrwMHional  BWngual  Education  for 
Hacai  Year  1M7  (CFDA  Ho,  84.003A) 


Purpose:  Provides  grants  to  local 
educational  agencies  (LEAs)  and 
institutions  of  higher  education  applying 
jointly  with  one  or  more  LEAs  to 
establish,  operate,  and  improve 
programs  of  transitional  bilingual 
education. 

Deadline  for  transmittal  of 
applications:  December  1, 1986. 

Deadline  for  intergovernmental 
review  comments:  February  2, 1987. 

Applications  available:  September  30, 
1986. 

Available  funds:  The  President's 
Budget  for  fiscal  year  1987  includes 
approximately  $4,000,000  for  new 
awards  under  this  program.  The 
Congress  has  not  yet  completed  action 
on  the  1987  appropriation.  The  estimates 
below  assume  passage  of  the  President's 
Budget 

Estimated  range  of  awards:  $40,000- 
$500,000. 

Estimated  number  of  awards:  22. 

Project  period:  38  months. 

Applicable  regulations:  (a)  The 
Programs  of  Transitional  Bilingual 
Education  Regulations,  34  CFR  Part  501, 
and  (b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74,  75,  77,  78,  and  79.  (Note.— 
Part  501  was  pablished  in  the  Federal 
Register  on  June  19, 1986.  at  51  FR 
22422). 

Additional  factors:  In  accordance 
with  34  CFR  501.32(b),  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  15  points  among  the  factors 
listed  in  §  501.32(a)  as  follows:  (1) 
Historically  underserved  (4  points);  (2) 
Relative  need  (4  points);  (3)  Geographic 
distribution  (3  points);  (4)  Relative 
number  and  proportion  of  children  from 
low-income  families  (4  points). 

For  applications  or  information 
contact-  William  A.  Wooten,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Room  42.  Reporters  Building), 
Washington.  DC  20202.  Telephone:  (202) 
245-2600. 

Program  authority:  20  U.S.C. 
3231(a)(1). 

Dated:  September  11. 1986. 
William  ).  Bennett, 
Secretary  of  Education. 
[FR  Doc.  86-20967  Filed  9-16-86;  8:45  am] 
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Notice  Inviting  Applications  for  New 
Awards  Undw  ttie  Bilingual  Education: 
Educational  Personnel  Training 
Program  for  Hscai  Year  1987  (CFDA 
Ito.  84.003R) 


Purpose:  Provides  awards  to 
institutions  of  higher  education  to  meet 
the  needs  for  additional  or  better  trained 
educational  personnel  for  programs  for 
limited  English  proficient  persons. 

Deadline  for  transmittal  of 
applications:  December  1, 1986. 

Deadline  for  Intergovernmental 
review  comments:  February  2, 1987. 

Applications  available:  September  30. 
1986. 

Available  funds:  The  President's 
budget  request  for  fiscal  year  1987 
includes  approximately  $7,286,000  for 
new  aurards  under  this  program.  The 
Congress  has  not  yet  completed  action 
on  the  1987  apprc^riation.  The  estimates 
below  assume  passage  of  the  President's 
Budget. 

Estimated  range  of  awards:  $40,000- 
$220,000. 

Estimated  number  of  awards:  66. 

Project  period:  36  months. 

Applicable  regulations:  (a)  The 
Bilingual  Education:  Educational 
Personnel  Training  i*rogram  Regulations, 
34  CFR  Part  561.  and  (b)  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77,  78. 
and  79.  (Note. — Part  561  was  published 
in  the  Federal  Repster  on  June  19. 1986, 
at  51  FR  22422). 

Additional  factors:  In  accordance 
with  34  CFR  561.32(b).  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  10  points  among  the  factors 
listed  in  §  561.32(a)  as  follows:  (1)  Job 
placement  and  development  (4  points); 
(2)  Evidence  of  prior  participant's 
success  in  projects  previously  funded  (2 
points):  (3)  Evidence  of  demonstrated 
capacity  and  cost  effectiveness  (4 
points). 

For  applications  or  information 
contact  Ray  Chavez.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW.  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone:  (202)  245-2595. 

Program  authority:  20  U.S.C. 
3251(a)(1). 

Dated:  September  11. 1986. 
William ).  Bennett, 

Secretary  of  Education. 

[FR  Doc.  88-a»968  Filed  9-16-86:  8:45  am) 
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Notictt  Inviting  Applications  for  New 
Developer  Demonstrator  Awards 
Under  tt>e  National  Diffusion  Network 
Program  for  Fiscal  Year  1967  (CFDA 
No.  94.073A) 

Purpose:  Provides  grants  for  the 
nationwide  dissemination  of  exemplary 
educational  programs  that  have  been 
approved  by  the  Department  of 
Education's  Joint  Dissemination  Review 
Panel. 

Priorities:  Absolute  priorities.  Taking 
into  account  unmet  national  needs,  the 
Secretary  has  selected  absolute 
priorities  for  this  competition  from  the 
list  of  priorities  in  5  796.15.  (See  Final 
Regulations  for  the  National  Diffusion 
Network  published  in  the  Federal 
Register  on  August  14. 1986  (51  FR 
29190).  Projects  are  selected  for  funding 
by  a  separate  competition  in  each 
priority  area.  Only  applications  for 
projects  in  these  priority  areas  will  be 
considered.  The  Secretary  seeks 
applications  for  projects  in  the  following 
priority  areas: 

1.  English,  including  literature. 

2.  Science. 

3.  History,  geography  and  civics, 
including  special  history  programs  in 
conjunction  with  the  bicentennial  of  the 
Constitution  of  the  United  States. 

4.  Mathematics. 

5.  Reading  for  the  secondary  level. 
The  Secretary  also  invites  applications 
for  projects  that  use  phonics  methods  to 
teach  reading  at  any  instructional  level. 
However,  these  applications  will  not 
receive  a  competitive  advantage  over 
other  applications  in  this  priority. 

6.  Written  communications. 

7.  Health,  including  drug  abuse 
prevention  programs. 

&  Ethics. 

9.  The  humanities. 

10.  Programs  that  assist  in  improving 
school  discipline  and  that  foster  an 
atmosphere  conducive  to  learning. 

11.  Foreign  languages. 

12.  Programs  that  improve  students' 
skills  in  comprehension,  analysis,  and 
problem  solving,  including  programs  in 
philosophy. 

13.  Programs  that  improve  teaching 
and  the  quality  of  instruction. 

14.  Educational  leadership. 

15.  Early  childhood  and  elementary 
school  instructional  levels. 

16.  Gifted  and  talented  students. 

17.  Socioeconomically  disadvantaged 
students. 

However,  this  listing  of  priorities  does 
not  bind  the  Department  of  Education  to 
a  specific  number  of  projects  in  each 
priority,  or  to  selecting  projects  for 
funding  in  every  priority. 

Invitational  Priority.  The  Secretary 
particularly  invites  applications  for 


projects  that  have  not  been  funded 
previously  under  the  National  Diffusion 
Network.  However,  these  applications 
will  not  receive  a  competitive  advantage 
over  other  applications. 

Deadline  for  transmittal  of 
applications:  October  31, 1986. 

Deadline  for  intergovernmental 
review  comments:  December  30, 1986. 

Applications  available:  September  19, 
1986. 

Estimated  available  funds:  $890,000. 

The  Department  has  requested 
funding  for  this  program  for  fiscal  year 
1987.  However,  the  level  of  funding  is 
contingent  upon  final  congressional 
action. 

Estimated  range  of  awards:  $40,000  to 
$75,000. 

Estimated  average  size  of  awards: 
$52,000. 

Estimated  number  of  awards:  17. 

Project  period:  The  Secretary  expects 
to  make  awards  for  project  periods  of  up 
to  48  months. 

Applicable  regulations:  (a)  The 
National  Diffusion  Network  Program 
Regulations.  34  CFR  Part  796.  Final 
regulations  amending  the  program 
regulations  for  the  National  Diffusion 
Network  were  published  in  the  Federal 
Register  on  August  14. 1986  (51  FR 
29190).  and 

(b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74.  75,  77.  7a  and  79. 

For  applications  or  information 
contact:  Mrs.  Anne  Barnes.  U.S. 
Department  of  Education.  Recognition 
Division.  555  New  jersey  Avenue,  NW., 
Room  510,  Washington,  DC  20208. 
Telephone:  (202)  357-6157. 

Program  authority:  20  U.S.C.  3851. 

Dated:  September  12. 1986. 
ChMtar  E  Finn.  |r.. 

Assistant  Secretary  and  Counselor  to  the 

Secretary. 

[FR  Doc.  86-20969  Filed  9-16-86^  8:45  am) 

■lUJNQ  COM  4000-01-M 


Notice  Invfttng  AppHcattons  for  New 
Awards  Under  ttie  Library  Services 
and  Construction  Act  Basic  Grants  to 
Indian  Tribes  and  HawaUan  Natives 
Program  for  Fiscal  Year  1987  (CFDA 
No.84.163A) 

Purpose:  Provides  grants  to  eligible 
Indian  tribes  and  to  eligible  Hawaiian 
native  organizations  to  establish  or 
improve  public  library  services  for 
Inaian  tribes  and  Hawaiian  natives. 

Deadline  for  transmittal  of 
applications:  November  14. 1986. 

Deadline  for  intergovernmental 
review  comments:  lanuary  14. 1987. 

Applications  available:  September  29, 
198a 


Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program. 

Estimated  average  size  of  awards: 
$3,300. 

Estimated  number  of  awards:  200. 

Project  period:  12  months. 

Applicable  regulations:  (a)  The 
Ubrary  Services  and  Construction  Act 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  Regulations, 
34  CFR  Part  771.  and  (b)  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74,  75,  77,  7a 
and  79. 

For  applications  or  information 
contact:  Frank  A.  Stevens,  Director, 
Library  Development  Staff,  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  NW.,  Room  402M, 
Washington.  DC  20208-1430.  Telephone 
(202)  357-6315. 

Program  authority:  20  U.S.C.  351  et 
seq. 

Dated:  September  12. 1966. 
Chester  E  Fum.  )t.. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc  86-20970  Filed  9-16-88: 8:45  amj 
BNJJMO  COM  4O0O-O1-« 

Notice  Inviting  Applications  for  New 
Awards  Under  ttie  Ubrary  Uteracy 
Program  (CFDA  Na  84.187) 

Purpose:  Provides  grants  not  to 
exceed  $25,000  each  to  State  and  local 
public  libraries  to  support  literacy 
projects. 

Deadline  for  transmittal  of 
applications:  February  13, 1987. 

Deadline  for  intergovernmental 
review  comments:  April  14, 1987. 

Applications  available:  December  12. 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program. 

Estimated  average  size  of  awards: 
$20,00a 

Estimated  number  of  awards:  248. 

Project  period:  12  months. 

Applicable  regulations:  (a)  The 
Library  Services  and  Construction  Act 
Library  Literacy  Program  Regulations,  34 
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CFR  Part  769.  and  (b)  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  ParU  74.  75.  77.  78, 
and  79. 

For  applications  or  information 
contact:  Frank  A.  Stevens,  Director. 
Library  Development  Staff,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW..  Room  402M. 
Washington.  DC  20206-1430.  Telephone 
(202J  357-6315. 

Program  authority:  20  U.S.C.  351  et 
seq. 

Dated:  September  12. 1986. 
Chester  E.  Fum,  Jr.. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  86-20971  Filed  9-16-88;  8:45  am] 

BIUMQ  CODE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  tt>e  Library  Services 
and  Construction  Act  Special  Projects 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program  for  Rscal  Year  1987 
(CFDA  No.  84.1638) 

Purpose:  Provides  grants  to  eligible 
Indian  Tribes  and  to  eligible  Hawaiian 
native  organizations  to  establish  or 
improve  public  library  services  for 
Indians  and  Hawaiian  natives. 

Deadline  for  transmittal  of 
applications:  May  11, 1987. 

Deadline  for  intergovernmental 
review  comments:  July  10, 1987. 

Applications  available:  March  23. 
1987. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program. 

Estimated  average  size  of  awards: 
$62,000. 

Estimated  number  of  awards:  17. 

Project  period:  12  months. 

Applicable  regulations:  (a)  The 
Library  Services  and  Construction  Act 
Special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program 
Regulations,  34  CFR  Part  722.  and  (b) 
The  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74.  75,  77,  78,  and  79. 

For  applications  or  information 
contact:  Frank  A.  Stevens,  Director, 
Library  Development  Staff.  U.S. 
Department  of  Educatioa  555  New 
Jersey  Avenue  NW.,  Room  402M. 
Washington.  DC  20208-1430.  Telephone: 
(202)  357-6315. 

Program  authority:  20  U.S.C.  351  et 
seq. 


Dated:  September  12. 1988. 
Cheeter  E.  Finn.  Jr.. 

Assistant  Seartary  for  Educational  Research 
and  Improvement. 

(FR  Doc.  86-20972  Filed  9-16-86;  6:45  am] 

BlUJNa  CODE  40WH)1-M 


Notice  Inviting  Applicationa  for  New 
Awards  Under  tfie  Secretary's 
Discretionary  Program  for 
Matfwmatlcs,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages  for  Fiscal  Year  1987  (CFDA 
No.  84.168) 

Purpose:  To  make  grants  to  eligible 
parties  as  described  m  34  CFR  755.2(a) 
for  nationally  significant  projects 
designed  to  improve  the  quality  of 
teaching  and  instruction  in  mathematics 
and  science  in  the  United  States. 

Deadline  date  for  transmittal  of 
applications:  November  17, 1986. 

Applications  available:  October  1, 
1986. 

A  vailabk  funds:  $1 ,000,00a 

Estimated  range  of  awards:  $50,000- 

$ioo,ooa 

Estimated  average  size  of  awards: 
$75,000. 

Estimated  number  of  awards:  12-15. 

Project  period:  12  months. 

Applicable  regulations:  (a)  The 
Secretary's  Discretionary  Program  for 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages  regulations.  34  CFR  Part  755. 
and 

(b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74,  75.  77,  and  78. 

Absolute  priority:  In  accordance  with 
34  CFR  75.105(c)(3),  the  Secretary  has 
chosen  as  an  absolute  priority  to  fund 
applications  for  projects  designed  to 
improve  teacher  qualifications  and  skills 
in  the  field  of  mathematics  and  science 
from  the  broader  priority  at 
S  755.11(b)(2)  (for  "projects  designed  to 
improve  teacher  qualifications  and  skills 
in  the  fields  of  mathematics,  scieoce, 
computer  learning,  and  critical  foreign 
languages").  Only  applications 
proposing  activities  under  this  priority 
will  be  considered. 

Invitational  priorities:  Within  the 
absolute  priority  and  pursuant  to  34  CFR 
75.105(c)(1),  the  Secretary  is  especially 
interested  in  receiving  proposals  that 
will  provide  opportunities  for 
outstanding  elementary  and  secondary 
school  teadiers  to  enhance  their 
knowledge  and'skllls  through  a  period  of 
concentrated  summer  study.  Such 
proposals,  however,  will  not  be  given 
any  absolute  or  competitive  advantage 
over  proposals  for  other  approaches 
under  the  absolute  priority. 


The  Secretary  will  award  grants  under 
this  competition  in  commemoration  of 
Christa  McAuhffe,  the  high  school 
teacher  from  Concord,  New  Hampshire, 
who  died  in  last  January's  explosion  of 
the  space  shuttle  Challenger. 

Selection  criteria:  The  program 
regulations  at  §  755.30  (b)  and  (d) 
authorize  the  Secretary  to  distribute  an 
addrtional  15  points  among  the  criteria 
described  in  the  regulations  at  S  755.31 
to  bring  the  total  to  a  maximum  of  100 
points.  For  the  purposes  of  this 
competition,  the  Secretary  will 
distribnte  the  additional  points  as 
foHows: 

Improvement  of  the  quality  of 
teaching  and  instruction  ia 
mathematics,  science,  computer 
learning,  or  critical  foreign  languages, 
(5  755.31(0)  Fifteen  (15)  additional 
points  will  be  added  for  a  possible  total 
of  35  points  for  this  criterion. 

For  applications  or  information 
contact:  Patricia  L  Alexander, 
Secretary's  Discretionary  Fund,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  1011.  Washington, 
DC  20202.  Telephone:  (202)  732-3599. 

Program  authority:  20  U.S.C.  39722. 

Dated:  September  12, 1986. 
WiHiaai  |.  Bennett, 
Secretary  of  Education. 
(FR  Doc.  86-20973  Filed  9-16-86:  8:45  am) 
BlUJNe  CODE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  tite  Indian  Education 
Act  of  1972,  as  Amended,  Part  B— 
Educational  Services  for  Indian 
Children  for  Fiscal  Year  1987  (CFDA 
No.  84.061  A) 

Purpose:  Provides  grants  to  serve 
Indian  children  through  (1)  educational 
services  that  are  not  availatHe  in 
sufficient  quantity  or  quality;  and  (2) 
innovative  and  exemplary  approaches, 
methods,  and  techniques. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

Deadline  for  intergovernmental 
review  comments:  January  9. 1987. 

Applications  available:  September  19, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
Hovtrever,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
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estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $20,000- 
$297.00a 

Estimated  average  size  of  awards: 
$105,258. 

Estimated  number  of  awards:  31. 

Project  period:  12-24  months. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  254,  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

For  applications  or  information 
contact:  Elsie  Janifer,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  Room  2166.  Washington.  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.9.C. 
3385(a)(c). 

Dated:  September  4. 1988. 
La«irT«iic«  F.  Davenport. 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

(FR  Doc.  86-20974  Filed  9-18-86;  8:45  am) 

■HJJN6  COOC  400e-«1-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  B— 
Planning  Proiects  for  Indian  Children 
for  Fiscal  Year  1987  (CFDA  No. 
64.061C) 

Purpose:  Provides  grants  to  State  and 
local  educational  a<>»ncies.  and  Indian 
tribes,  organizations,  and  institutions, 
and  federally-supported  elementary  and 
secondary  schools  for  Indian  children 
for  planning  projects  designed  to  create 
programs  for  improving  educational 
opportunities  for  Indian  children. 

Deadline  for  transmittal  of 
applications:  November  10. 1986. 

Deadline  for  intergovernmental 
review  comments:  January  9. 1987. 

Applications  available:  September  19, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $55,000- 
$106,000. 

Estimated  average  size  of  awards: 
$65,029. 

Estimated  number  of  awards:  9. 

Project  period:  12  months. 


Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations,  34  CFR 
Parts  250  and  255.  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  78, 
and  79. 

For  applications  or  information 
contact  Elsie  Janifer,  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  Room  2166.  Washington,  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  3385 
(aHD.  (b). 

Dated:  September  4, 1986. 
Lawrancs  F.  Davenport. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  86-20975  Filed  9-16-86;  8:45  am) 
BtlXINOCOOE  400e-01-« 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  B— Pilot 
Projects  for  Indian  Children  for  Fiscal 
Year  1987  (CFDA  No.  84.06 ID) 

Purpose:  Provides  grants  to  State  and 
local  educational  agencies,  and  Indian 
tribes,  organizations,  and  institutions, 
and  federally-supported  elementary  and 
secondary  schools  for  Indian  children 
for  pilot  projects  designed  to  test  the 
effectiveness  of  programs  for  improving 
educational  opportunities  for  Indian 
children. 

Deadline  for  transmittal  of 
applications:  November  10. 1986. 

Deadline  for  intergovernmental 
review  comments:  January  9, 1987. 

Applications  available:  September  19. 
1986. 

A  vailable  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $22,000- 
$155,000. 

Estimated  average  size  of  awards: 
$95,229. 

Estimated  number  of  awards:  11. 

Project  period:  12-24  months. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  255.  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

For  applications  or  information 
contact:  Elsie  Janifer.  U.S.  Department 


of  Education.  400  Maryland  Avenue 
SW..  Room  2166,  Washington.  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  3385 
(a)(1).  (b). 

Dated:  September  4, 1986. 
LawTMica  F.  DavanpoH, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  86-20976  Filed  9-16-86:  8:45  am) 

BtUMQCOOC  4ei»-01-« 


Notice  Inviting  Applications  for  New 
Awards  Under  tt>e  Indian  Education 
Act  of  1972,  as  Amended,  Part  B— 
Demonstration  Projects  for  Indian 
Children  for  ."^iscal  Year  1987  (CFDA 
No.  84.06 IE) 

Purpose:  Provides  grants  to  Slate  and 
local  educational  agencies,  and  Indian 
tribes,  organizations,  and  institutions, 
and  federally-supported  elementary  and 
secondary  schools  for  Indian  children 
for  demonstration  projects  designed  to 
demonstrate  the  effectiveness  of 
programs  for  improving  opportunities  for 
Indian  children. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

Deadline  for  intergovernmental 
review  comments:  January  9, 1987. 

Applications  available:  September  19. 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  apphcations  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $91,000- 
$179,000. 

Estimated  average  size  of  awards: 
$138,165. 

Estimated  number  of  awards:  5. 

Project  period:  12-24  months. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  255.  and 

(b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74.  75.  77,  78.  and  79. 

For  applications  or  information 
contact:  Elsie  Janifer.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW..  Room  2166.  Washington.  DC  20202. 
Telephone:  (202)  732-19ia 

Program  authority:  20  U.S.C. 
3385(a)(1).  (b). 
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Dated:  September  4, 1986. 

Lawrence  F.  Daveoport 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  86-20977  Tiled  9-16-86;  8:45  am) 

BILUNa  COOE  4O0O.«1-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  A— 
Indian^ontrolled  Schools  for  Fiscal 
Year  1987  (CFDA  No.  84.072A) 

Purpose:  Provides  educational 
enrichment  grants  to  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children  in 
Indian-controlled  elementary  and 
secondary  schools  or  local  educational 
agencies. 

Deadline  for  transmittal  of 
applications:  November  10. 1986. 

Applications  available:  September  19. 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1988  appropriation. 

Estimated  range  of  awards:  $37,000- 
$228,000. 

Estimated  average  size  of  awards: 
$123,382. 

Estimated  number  of  awards:  34. 

Project  period:  12-24  months. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  253.  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74,  75.  77.  and 
78. 

For  applications  or  information 
contact-  Elsie  Janifer.  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  Room  2166.  Washington.  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  241bb(b). 

Dated:  September  4, 1986. 
Lawrence  F.  Davenport. 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

|FR  Doc.  86-20978  Filed  9-16-88:  8:45  am) 

BILUNG  COOE  4000-01-M 


Notice  inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act— Part  A— Formula  Grant  Program 
for  Fiscal  Year  1987  (CFDA  No. 
84.060A) 

Purpose:  Provides  grant  to  local 
educational  agencies  and  certain  Indian 
tribes  and  organizations  for  projects  that 
meet  the  special  educational  and 
culturally  related  academic  needs  of 
Indian  children. 

Deadline  for  transmittal  of 
applications:  February  13. 1987. 

Deadline  for  intergovernmental 
review  comments:  April  14. 1987. 

Applications  available:  November  14, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $1,288- 
$964,562. 

Estimated  average  size  of  awards: 
$39,100. 
Estimated  number  of  awards:  1.117. 
Project  period:  12  months. 
Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  251:  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75,  77,  78, 
and  79. 

For  applications  or  information 
contact  Julie  Lesceux,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  Room  2177,  Washington.  DC  20202. 
Telephone:  (202)  732-1887. 

Program  authority:  20  U.S.C.  241aa- 
241ff. 

Dated:  September  la  1986. 

Lawrence  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  86-20979  Filed  9-16-86;  8:45  am] 

BILUNO  COOC  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  B— 
Educational  Personnel  Development 
for  Fiscal  Year  1987  (CFDA  No. 
84.061F) 

Purpose:  Provides  grants  to  (1) 
prepare  persons  to  serve  Indian  students 
as  educational  personnel  or  ancillary 
educational  personnel;  (2)  improve  the 


qualifications  of  persons  serving  Indian 
students  in  such  capacities;  or  (3) 
provide  in-service  training  to  persons 
serving  Indian  students  in  these 
capacities. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

Applications  available:  September  19, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $36,000- 
$223,000. 

Estimated  average  size  of  awards: 
$144,333. 
Estimated  number  of  awards:  15. 
Project  period:  12-36  months. 
Program  priorities:  Under  34  CFR 
75.105(c)(1),  "Annual  priorities,"  the 
Secretary  invites  applicants  to  submit 
apphcations  that  address  the  special 
need  of  preparing  participants  for 
teaching  positions.  However,  an 
application  that  meets  this  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  do  not 
meet  the  priority. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  256,  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  and 
78. 

For  applications  or  information 
contact  Elsie  Janifer,  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW..  Room  2166.  Washington,  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  3385(d). 
3385a. 

Dated:  September  4, 1986. 
William  J.  Bennett. 

Secretary  of  Education. 

(FR  Doc.  86-20980  Filed  9-1&-86:  8:45  am] 

StUJNO  COOE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  C— 
Educational  Services  for  Indian  Adults 
for  Fiscal  Year  1987  (CFDA  No. 
84.062A) 

Purpose:  Provides  grants  for  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions  for  educational  service 
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Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
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Dated:  September  4, 1986. 
William  J.  Bennett, 


..t^...,  ^f  pj..„^t:. 


Program  authority:  20  U.S.C.  3385b. 
Dated:  September  10. 1986. 
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projects  designed  to  in^rove 
educational  opportunities  for  In 
adults. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

Deadline  for  intergovernmental 
review  comments:  {anuary  9. 1987. 

Applications  avaiJabJe:  September  19, 
1986. 

A  vailable  funds:  The  President's 
budget  request  for  Hscal  year  1987  was 
for  $2,940,000.  The  Congress  has  not 
completed  action  on  the  fiscal  year  1987 
appropriation.  The  estimates  below 
assume  congressional  passage  of  the 
President's  request. 

Estimated  range  of  awards:  $46,000- 
$254,000. 

Estimated  average  size  of  awards: 
$105,000. 

Estimated  number  of  awards:  28. 

Project  period:  12-24  months. 

Program  priorities:  Under  34  CFR 
75.105(c)(1).  "Annual  priorities."  the 
Secretary  invites  applicants  to  submit 
applications  tfiat  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  or  isolated  areas  where  adult 
educational  services  are  not  provided  by 
a  private  organization,  local  educational 
agency.  State  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior.  However,  an  apphcation  that 
meets  this  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
priority. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations.  34  CFR 
Parts  250  and  257.  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  S4  CFR  Parts  74.  75.  77,  7a 
and  79. 

For  applications  or  information 
contact:  Elsie  Janifer.  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW..  Room  2166,  Washington,  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  1211a(b). 

Dated:  September  4, 1986. 

William  |.  Bennett, 

Secretary  ofEducatiom. 

|FR  Doc.  86-20981  Filed  9-16-86;  8:45  am] 

BNJJNGCOOE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  C— 
Planning  Projects  for  Indian  Adults  for 
Fiscal  Year  1987  (CFDA  No.  84.062C) 

Purpose:  Provides  grants  to  State  and 
local  educational  agencies,  and  Indian 
tribes,  organizations,  and  institutions. 
for  planning  projects  designed  to  create 
programs  for  improving  employment  and 


educational  opportunities  for  Indian 
adults. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

Deadline  for  intergovernmental 
review  comments:  January  9, 1987. 

Applications  available:  September  19, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  suHlcient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  59,000- 
$93.00a 

Estimated  average  size  of  awards: 
$76,000 

Estimated  number  of  awards:  2. 

Project  period:  12  months. 

Program  priorities:  Under  34  CFR 
75.105(c)(l].  "Armual  priorities,"  the 
Secretary  invites  applicants  to  submit 
applications  that  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  or  isolated  areas  where  adult 
educational  services  are  not  provided  by 
a  private  organization,  local  educational 
agency,  State  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior.  However,  an  application  that 
meets  this  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
priority. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations,  34  CFR 
Parts  250  and  258.  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75,  77,  78. 
and  79. 

For  applications  or  information 
contact:  Elsie  Janifer,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW..  Room  2166.  Washington.  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  1211a(a). 

Dated:  September  4. 1986. 
William ).  Bennett, 
Secretary  of  Education. 

(FR  Doc  86-20982  Filed  9-16-88:  8:45  am) 

BILUMQ  CODE  WOfr-OI-M 


Notice  Inviting  AppHcations  for  New 
Awards  Under  the  Indian  Education 
Act  of  1972,  as  Amended,  Part  C— Pilot 
Projects  for  Indian  Adults  for  Rscai 
Year  1987  (CFDA  No.  84.062D) 

Purpose:  Provides  grants  to  State  and 


local  educational  agencies,  and  Indian 
tribes,  organizations,  and  institutions, 
for  pilot  projects  designed  to  test  the 
effectiveness  of  programs  for  improving 
employment  and  educational 
opportunities  for  Indian  adults. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

DeadliiK  for  intergovernmental 
review  comment:  January  9, 1987. 

Applications  available:  September  19, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $76X)0O- 
$164,000. 

Estimated  average  size  of  awards: 
$109,904. 

Estimated  number  of  awards:  5. 

Profect  period:  12-24  months. 

Program  priorities:  Under  34  CFR 
75.105(c)(1),  "Annual  priorities,"  the 
Secretary  invites  applicants  to  submit 
applications  that  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  or  isolated  areas  where  adult 
educational  services  are  not  provided  by 
a  private  organization,  local  educational 
agency.  State  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior.  However,  an  application  that 
meets  this  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
priority. 

Applicable  regulations:  (a)  The  Indian 
Education  Progam  Regulations.  34  CFR 
Parts  250  and  258.  and  (b)  the 
Educational  Department  General 
Administrative  Regulations.  34  CFR 
Parts,  74.  75.  77.  78.  and  79. 

For  applications  of  information 
contact-  Elsie  Janifer.  U.S.  Department 
of  Education.  400  Maryland  SW..  Room 
2166.  Washington.  DC  20202.  Telephone: 
(202)  732-1918. 

Program  authority:  20  U.S.C.  1211a(a). 

Dated:  September  4. 19e& 
William ).  Bennett 
Secretary  of  Education. 
[FR  Doc.  86-20983  Filed  &-16-86;  8:45  am] 
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Washingtoa  DC  20202.  Telephone:  (202) 
245-2165. 

Pmeram  nuthnrihr  2B  II.S.C  lOTOd. 


Applicable  regulations:  (a)  The  Higher 
Education  Programs  in  Modem  Foreign 
LanBuaee  Trainina  and  Area  Studies — 


should  the  Congress  appropriate  funds 
for  this  program.  The  fallowing 
estimates  are  based  on  the  1966 


Federal  Register  /  Vol.  51,  No.  180  /  Wednesday.  September  17,  1986  /  Notices 33007 


Notice  InvWng  Applications  for  New 
Awards  Under  ttte  Indian  Education 
Act  of  1972,  as  Amended,  Part  C— 
Demonstration  Projects  for  Indian 
Adults  for  Rscal  Year  1987  (CFDA  No. 
84.062E). 

Purpose:  Provides  grants  to  State  and 
local  educational  agencies,  and  Indian 
tribes,  organizations,  and  institutions, 
for  demonstration  projects  designed  to 
demonstrate  the  e^ectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  Indian 
adults. 

Deadline  for  transmittal  of 
applications:  November  10, 1986. 

Deadline  for  intergovernmental 
review  comments:  January  9, 1987. 

Applications  available:  September  19, 
1986. 

A  vailable  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $100,000- 
$165,000. 

Estimated  average  size  of  awards: 
$142,815. 

Estimated  number  of  awards:  6. 

Project  period:  \2r-2A  months. 

Program  priorities:  Under  34  CFR 
75.105(C)(1).  "Annual  priorities."  the 
Secretary  invites  applicants  to  submit 
applications  that  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  or  isolated  areas  where  adult 
educational  services  are  not  provided  by 
a  private  organization,  local  educational 
agency.  State  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior.  However,  an  application  that 
meets  this  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
priority. 

Applicable  regulations:  (a)  The  Indian 
Education  Program  Regulations,  34  CFR 
Parts  250  and  258,  and  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75,  77,  78, 
and  79. 

For  applications  for  information 
contact:  Elsie  Janifer,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  Room  2186.  Washington.  DC  20202. 
Telephone:  (202)  732-1918. 

Program  authority:  20  U.S.C.  1211a{a). 


Dated:  September  4, 1986. 
William  J.  Bennett. 

Secretary  of  Education. 

[FR  Doc.  86-20964  Filed  9-16-86;  8:45  am] 

BILUNO  COOE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  Part  B  of  the  Indian 
Education  Act  of  1972,  as  Amended, 
Indian  Fellowship  Program  for  Fiscal 
Year  1987  (CFDA  No.  84.087) 

Purpose:  Enables  Indian  students  to 
pursue  courses  of  study  leading  to:  (a) 
postbaccalaureate  degrees  in  medicine, 
psychology,  law.  education,  and  related 
fields,  or  (b)  undergraduate  or  graduate 
degrees  in  business  administration, 
engineering,  natural  resources,  and 
related  fields. 

Deadline  for  transmittal  of 
applications:  February  6. 1987. 

Applications  available:  December  8, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program,  and 
the  Congress  has  not  completed  action 
on  the  fiscal  year  1987  appropriation. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  fiscal  year 
1986  appropriation. 

Estimated  range  of  awards:  $600- 
$24,000. 

Estimated  average  size  of  awards: 
$7,988. 

Estimated  number  of  awards:  175 

Project  period:  12-48  months. 

Program  information:  Tlie  Secretary  is 
not  establishing  any  priorities  among  the 
final  regulations. 

The  estimated  maximum  stipend 
allowed  will  be  $750  per  month.  An 
estimated  maximum  allowance  of  $110 
per  month  will  be  allowed  for  each 
dependent.  Financial  need  and  the 
applicant's  resources  will  be  taken  into 
account  in  determining  the  amount  of 
the  fellowship  award.  The  Secretary 
awards  a  fellowship  in  an  amount  up  to 
but  not  more  than  the  difference 
between  the  student's  resources 
including  other  sources  of  financial  aid, 
and  the  student's  expenses  as  defined  in 
34  CFR  263.3. 

Applicable  regulations:  (a)  The  Indian 
Fellowship  Program  Regulations  in  34 
CFR  Part  263. 

For  applications  or  information 
contact-  Dorothea  Perkins,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  2177.  Washington. 
DC  20202.  Telephone:  (202)  732-1909. 


Program  authority:  20  U.S.C.  3385b. 
Dated:  September  10. 1986. 
Lawrence  F.  Davenport, 

Assisitant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  86-20985  Filed  9-16-86:  8:45  am) 

BIUJNOCOOC  4000.01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Special  Services  for 
Disadvantaged  Students  Program  for 
Fiscal  Year  1987  (CFDA  No.  84.042) 

Purpose:  Provides  grants  to 
institutions  of  higher  education  for 
projects  that  provide  academic  support 
services  to  low-income,  first-generation, 
or  physically  handicapped  college 
students. 

Deadline  for  transmittal  of 
applications:  November  14, 1986. 

Applications  available:  September  29, 
1986. 

Available  funds:  $67,070,000. 

The  Congress  has  not  yet 
appropriated  funds  for  fiscal  year  1987. 
In  addition,  grant  awards  in  1987  are 
contingent  on  congressional 
reauthorization  action  because  current 
law  authority  for  this  program  expires  at 
the  end  of  fiscal  year  1986.  The 
estimated  range,  average  size,  and 
number  of  awards  stated  in  this  Notice 
assumes  such  reauthorization  and 
assumes  fiscal  year  1987  funds 
availability  at  about  the  1986  level. 

Estimated  range  of  awards:  $30,000- 
$250,000. 

Estimated  average  size  of  awards: 
$120,000. 

Estimated  number  of  awards:  600. 

Project  period:  36  months. 

Applicable  regulations:  (a)  the  Special 
Services  for  Disadvantaged  Students 
Program  Regulations.  34  CFR  Part  646, 
and  (b)  the  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77,  and  78. 

Application  preparation  workshops: 
The  Department  of  Education  will 
conduct  Application  Preparation 
Workshops  to  assist  prospective 
applicants  in  developing  applications  for 
the  Special  Services  Program.  The 
scheduled  dates  and  locations  are  as 
follows:  September  24th  in  Washington. 
DC,  October  6th  in  Atlanta,  Georgia  and 
Kansas  City,  Kansas  and  October  15th 
in  San  Francisco  California.  Further 
information  regarding  the  workshops  is 
available  in  the  application  package. 

For  applications  or  information 
contact-  Jowava  M.  Leggett,  Chief. 
Special  Services  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3060,  Regional  Office  Building  3, 
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Washingtoa  DC  20202.  Telephone:  (202) 
245-2185. 

Program  authority:  20  U.S.C.  lOTOd. 
1070d-lb. 

Dated:  September  11. 1988. 
Dewey  L  Newman. 

Acting  Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  86-20988  Filed  9-16-88:  8:45  am] 

MLUMfi  CODE  4000-ei-ll 


Notice  Inviting  Applications  for  New 
Awards  Under  ttie  Fulbright-Hays 
Doctoral  Pis— rtatioo  n«s«arch 
AI>road  FeNowship  Program  for  Fiscal 
Year  1987  (CFDA  No.  84i)22) 

Purpose:  Awards  fellowships  through 
institutions  of  higher  education  to  Pfa.D. 
candidates  for  full-time  dissertation 
research  abroad  in  modem  foreign 
languages  and  area  studies. 

Priorities:  The  regulations  governing 
the  Fulbright-Hays  Doctoral  Dissertation 
Research  Abroad  Fellowship  Program, 
(34  CFR  662.32tc)).  provide  for  the 
establishment  of  funding  priorities  by 
the  Secretary.  For  Fiscal  Year  1987,  tfie 
Secretary  has  established  funding 
priorities  for  new  awards  for  doctoral 
dissertation  research  abroad.  Tliese 
priorities  will  be  applied  in  accordance 
with  the  provisions  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  34  CFR 
75.105(c)(3).  All  availabie  funds  for  this 
program  wiU  be  reserved  solely  for 
applications  which  propose  research 
focusing  upon  one  or  more  of  the 
following  world  areas:  (1)  Africa:  (2)  the 
Western  Hemisphere:  (3)  East  Asia;  (4) 
Southeast  Asia  and  the  Pacific:  (5) 
Eastern  Europe  and  the  U.S5.R:  (6)  the 
Near  East:  or  (7)  South  Asia. 
Applications  which  propose  research 
focusing  on  Western  Europe  will  not  be 
funded. 

Deadline  for  transmittal  of 
applications:  November  17,  1966. 

Applications  available:  September  29. 
1986. 

Available  funds:  T^e  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  upon  the  FY  1966 
appropriation. 

Estimated  range  of  awards:  $4,000  to 
$35,000. 

Estimated  average  size  of  awards: 
$16,042. 

Project  period-  6  to  12  months. 


Applicable  reguiations:  (a)  Xhe  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies — 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Program  Regulations.  34  CFR 
Part  662.  and  (b)  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  and 
78. 

For  applications  or  information 
contact-  Mr.  John  Paul.  U.S.  Department 
of  Edncation.  Mail  Stop  3308.  400 
Maryland  Avenue  SW..  Washington.  DC 
20202.  Telephone:  (202)  732^29& 

Program  authority:  22  USXl.  2452 
(bM6). 

Dated;  Septemb«  11. 1988. 
WiUiwa  (.  Bennett, 

Secretary  of  Edvoatmn. 

[FR  Doc.  86-20987  Ffled  9-16-88;  8:45  am) 

BILLINQ  COOC  4aOO-01-M 


Notics  trrvltlng  Applications  for  New 
Awards  under  th«  Fulbrigtit-Hays 
Faculty  Research  AtKoatf  raWowstilp 
Program  for  Rscal  Year  1987  (CFDA 
No.  840)19) 

Purpose:  Awards  fellowstups  through 
institutions  of  higher  education  for 
faculty  members  for  rcsearcii  abroad  in 
modem  forngn  languages  and  area 
studies. 

Priorities:  The  regulations  governing 
the  Fulbright-Hays  Faculty  Research 
Abroad  Fellowship  Program.  (34  CFR 
663.32(c)).  provide  for  the  esUblishment 
of  funding  priorities  by  the  Secretary. 
For  Fiscal  Year  1987,  the  Secretary  has 
established  funding  priorities  for  new 
awards  for  faculty  research  abroad. 
These  priorities  will  be  applied  in 
accordance  with  tke  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  75.105(c)(3).  All  available  funds  for 
this  program  will  be  reserved  solely  for 
applications  which  propose  research 
focusing  upon  one  or  more  of  the 
following  world  areas:  (1)  Africa;  (2)  the 
Western  Hemisphere:  (3)  East  Asia;  (4) 
Southeast  Asia  and  the  Pacific:  (5) 
Eastern  Europe  and  the  U.S^Jl;  (6)  the 
Near  East:  or  (7)  South  Asia. 
Applications  which  propose  research 
focusing  on  Western  Europe  will  not  be 
funded. 

Deadline  for  transmittal  of 
applioations:  November  17, 1988. 

Applications  available:  September  29. 
1986. 

Available  funds:  The  Administration's 
budget  request  for  Fiscal  Year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year. 


should  the  Congress  appropriate  funds 
for  this  program.  The  foJlowiog 
estimates  are  based  on  the  1966 
appropriation. 

Estimated  range  of  awards:  $10,000  to 
$60,000. 

Estimated  average  size  of  awards: 
$28,380. 

Estimated  number  of  tm-ards:  25. 

Project  period:  3  to  12  months. 

Applicable  regulations:  (a)  Hie  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies — 
Faculty  Research  Abroad  Fellowship 
Program  Regulations.  34  CFR  Part  663. 
and  (b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  ParU  74.  75.  77,  and  7a  For 
applications  or  information  contact: 
Mrs.  Merion  Kane,  U.S.  Department  of 
Education.  Mail  Stop  3308.  400  Maryland 
Avenue  SW..  ROB^.  Washington.  aC. 
20202.  Telephone:  (202)  732-3301. 

Program  authority:  22  U.S.C  2452 
(b)(6). 

Dated:  September  11. 1986. 
WMian  (.  BeanM. 
Secretary  of  Sdaoatioa. 
[FR  Doc.  88-»988  FUed  0-16-88;  845  am] 


HcHttcm  InvWng  AppHcations  for  N«w 
Award  Under  ttie  Fulbrigfit-Hays  Group 
Projects  Abroad  Program  for  Fiscal 
Year  1987  (CFDA  No  84.021) 

Purpose:  Provides  grants  to  conduct 
overseas  group  projects  in  research, 
training  and  curriculum  development  to 
higher  education  institutions,  private 
nonprofit  educational  organizations, 
state  departments  of  education  and 
consortia  of  these  eligible  parties. 

Prionties:  The  regulations  governing 
the  Fulbright-Hays  Group  Proiects 
Abroad  Program  (34  CFR  664.32)  provide 
for  the  establishment  of  funding 
priorities  by  the  Secretary.  For  Fiscal 
Year  1987,  the  Secretary  has  established 
funding  priorities  for  this  program. 
These  priorities  will  be  applied  in 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR 
75.105(c)(3).  All  available  funds  for  this 
program  will  be  reserved  solely  for 
applications  which  propose  proiects 
focusing  upon  one  or  more  of  the 
following  world  areas:  (1)  Africa:  (2) 
Latin  America  and  the  Caribbean:  (3) 
East  Asia;  (4)  Southeast  Asia  and  the 
Pacific  (5)  Eastern  Europe  and  tbe 
U.S.S.R.;  (6)  the  Near  East  or  (7)  Soath 
Asia.  Applications  focusing  on  Western 
Europe  will  not  be  funded. 

Deadline  for  transmittal  of 
applications:  November  17. 1966. 
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Applications  a¥aHabJe:  September  29, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  FY  1966 
appropriation. 

Estimated  range  of  awards:  $20,000  to 
$204,000. 

Estimated  average  size  of  awards: 
$55,000. 

Estimated  number  of  awards:  38. 

Project  period:  6  weeks  to  12  months. 

Applicable  regulations:  (a)  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies — 
Group  Projects  Abroad  Program.  34  CFR 
Part  664.  and  (b)  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77,  and 
78. 

For  applications  or  information 
contact-  Dr.  Stephney  J.  Keyser.  U.S. 
Department  of  Education.  Mail  Stop 
3308.  400  Maryland  Avenue  S.W..  ROB- 
3.  Washington.  DC  20202.  Telephone: 
(202)  732-3294. 

Program  authority:  22  U.S.C.  2454 
(b)(6). 

Dated:  September  11, 1986. 
WiHiam  |.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  86-20989  Filed  9-16-66;  8:45  am] 

BHXINGCOOE  4000-OMit 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Minority  Institutions 
Science  Improvement  Program  (MISIP) 
for  Rscal  Year  1987  (CFDA  No.  84.120- 
A&B) 

Purpose:  Provides  grants  to  support 
projects  that  propose  to  effect  long- 
range  improvement  in  science  education 
at  predominantly  minority  institutions 
and  to  increase  the  underrepresented 
ethnic  minorities  in  scientific  careers. 

Deadline  for  transmittal  of 
applications:  November  21, 1986,  for  the 
Institutional.  Design,  and  Cooperative 
Projects,  and  February  20, 1987,  for  the 
Special  Projects. 

Applications  available:  September  29. 
1986. 

Available  funds:  The  Administration's 
budget  for  fiscal  year  1987  requested  an 
appropriation  of  $5,000,000.  Should  this 
amount  be  appropriated,  approximately 
$3,750,000  will  be  available  for 
Institutional,  Design,  and  Cooperative 
Projects.  The  remaining  $1,250,000  will 
be  available  for  Special  Projects. 


Estimated  range  of  awards:  $20,000- 
$500,000  for  Institutional,  Design,  and 
Cooperative  Projects,  and  $19,000  to 
$50,000  for  Special  Projects. 

Estimated  average  size  of  awards: 
$210,000  for  Institutional  and 
Cooperative  Projects.  $19,000  for  Design 
Projects,  and  $44,000  for  Special 
Projects. 

Estimated  number  of  awards:  18-20 
(each  category). 

Project  period:  12  to  38  months. 

Applicable  regulaticms:  (a)  The 
regulations  governing  the  Minority 
Institutions  Science  Improvement 
Program  Regulations.  34  CFR  Part  637. 
and  (b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77,  and 
78. 

For  applications  or  information 
contact:  Dr  Argelia  Velez-Rodriguez. 
U.S.  Department  of  Education.  Mail  Stop 
3327.  400  Maryland  Avenue  SW..  Room 
3022,  ROB-3,  Washington.  DC  20202. 
Telephone  (202)  245-3253. 

Program  authority:  20  U.S.C.  1221e-lb. 

Dated:  September  11. 1986. 
C  Ronald  Kimberling, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  86-20990  Filed  9-16-86;  8:45  am] 

BILUNG  COOE  400IM)1-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Intemational 
Research  and  Studies  Program  for 
Fiscal  Year  1987  (CFDA  No.  84.017) 

Purpose:  Provides  grants  to  public  and 
private  agencies,  organizations, 
institutions,  and  individuals  to  conduct 
research  and  studies  to  improve  and 
strengthen  instruction  in  modem  foreign 
languages,  area  studies,  and  related 
fields. 

Priorities:  The  regulations  goveming 
the  Intemational  Research  and  Studies 
Program  (34  CFR  660.34)  provide  for  the 
establishment  of  funding  priorities  by 
the  Secretary.  For  FY  1987.  the  Secretary 
has  established  funding  priorities  for 
new  awards  for  research.  The  priorities 
will  be  applied  in  accordance  with  the 
provisions  of  34  CFR  75.105(c){2)(ii)  and 
are  in  the  following  areas:  (1)  improved 
teaching  methodologies  for  modem 
foreign  languages;  (2)  foreign  language 
proficiency  testing  and  (3)  foreign 
language  acquisition  processes.  In 
addition,  in  accordance  with  34  CFR 
75.105(c)(1).  the  Secretary  urges  the 
proposal  of  projects  involving  the  use  of 
computers  for  improving  foreign 
language  instmction  and  for  projects 
involving  the  development  of 
instructional  materials  for  uncommonly 
taught  foreign  languages. 


Deadline  for  transmittal  of 
applications:  December  2. 1986. 

Applications  available:  October  1, 
1986. 

Available  funds:  The  AdministratloD's 
budget  request  for  fiscal  year  1087  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  safficient  time  to  evaluate 
applications  and  cotnptete  the  grant 
process  before  the  end  of  the  fiscal  year. 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  on  the  FY  1986 
appropriation.  In  addition,  the  current 
statutory  authority  for  this  program 
expires  at  the  end  of  fiscal  year  1986. 
Grant  awards  in  1987  are  contingent  on 
the  Congress  reauthorizing  this  program. 

Estimated  range  of  awards:  $20,000  to 
$100,000. 

Estimated  average  size  of  awards: 
60,000. 

Estimated  number  of  awards:  20 

Project  period:  12  to  36  months. 

Applicable  regulations:  (a) 
Intemational  Research  and  Studies 
Program,  34  CFR  Parts  655  and  660,  and 
(b)  The  Education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74.  75.  77,  and  78. 

For  applications  or  information 
contact:  Robert  R.  Dennis  or  (Mrs.)  Flora 
McKenzie.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  3053.  ROB-3.  Washington.  DC 
20202.  Telephone  (202)  732-3297;  732- 
3296. 

Program  authority:  20  U.S.C.  1125. 

Dated:  September  11. 1986. 
William ).  Bennett, 

Secretary  of  Education. 

(FR  Doc.  86-20991  Filed  »-16-86:  8:45  am] 

BtLUNG  COOE  4000-01-M 


Notice  Inviting  Applications  for  New 
Awards  Under  the  Business  and 
International  Education  Program  for 
Fiscal  Year  1987  (CFDA  No.  84.153) 

Purpose:  Provides  grants  to  enhance 
intemational  academic  programs  of 
higher  education  institutions  and 
expand  the  capacity  of  the  business 
community  to  engage  in  intemational 
economic  activities. 

Deadline  for  transmittal  of 
applications:  December  12. 1986. 

Applications  available:  September  30, 
1986. 

Available  funds:  The  Administration's 
budget  request  for  fiscal  year  1987  does 
not  include  funds  for  this  program. 
However,  applications  are  being  invited 
to  allow  for  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 


Wednesday 
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should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  upon  the  FY  1986 
appropriation. 

In  addition,  the  current  statutory 
authority  for  this  program  expires  at  the 
end  of  Tiscal  year  1986.  Grant  awards  in 
1987  are  contingent  on  the  Congress 
reauthorizing  this  program. 

Estimated  range  of  awards:  $40,000  to 
$135,000. 


Estimated  average  size  of  awards: 
$65,000. 

Estimated  number  of  a  wards:  20-25. 

Project  period:  Up  to  24  months. 

Applicable  regulations:  (a)  Business 
and  International  Education  Program.  34 
CFR  Part  661.  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77  and 
7%. 

For  applications  or  information 
contact  Susanna  C.  Easton,  U.S. 


Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3053.  ROB-3. 
Washington.  DC  20202  Telephone:  202- 
732—3302. 

Program  authority:  20  U.S.C.  1130- 
1130b. 

DHted:  September  11, 1986. 
C  Ronald  Kimberling. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  86-20992  Filed  9-16-86;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  On  Resdsaions  and 
Deferrals 

September  1. 1986. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  wiiich, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
September  1. 1986.  of  83  rescission 
proposals  and  70  deferrals  contained  in 
the  seven  special  messages  of  FY  1986. 
These  messages  were  transmitted  to  the 


Congress  on  October  1  and  November 
25. 1985.  February  5,  March  12,  March 
20,  April  25.  and  June  24, 1986. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  September  1, 1986,  there  were 
no  rescission  proposals  pending  before 
the  Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1. 1986,  $3,993.5 
million  in  1988  budget  authority  was 
being  deferred  from  obligation  and  $7.5 
million  in  1986  outlays  was  being 
deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1986. 

Infonnation  from  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 


this  cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

Vol.  50,  FR  p.  41100,  Tuesday,  October  8. 

1985 
Vol.  50,  FR  p.  49498,  Monday,  December 

2.1985 
Vol.  51,  FR  p.  5830,  Tuesday,  February 

18,1986 
Vol.  51.  FR  p.  9154,  Monday,  March  17. 

1986. 
Vol.  51,  FR  p.  10526,  Wednesday.  March 

26,1986 
Vol.  51.  FR  p.  16274,  Thursday.  May  1. 

1986 
Vol.  51,  FR  p.  24790,  Tuesday,  July  8, 

1986 
lames  C  MUler  III. 
Director. 

mUMHO  COOE  311(MI1-M 


TABLE  A 
STATUS  OF  1986  RESCISSIONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President... $10,126.9 

Accepted  by  the  Congress 143.2 

Rejected  by  the  Congress 9,983.7  £/ 

Pending  before  the  Congress. 0 


TABLE  B 

STATUS  OF  1986  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $24,767.2 

Routine  Executive  releases  through  September  1,  1986, -10,688.9 

(OMB/Agency  releases  of  $16,305.2  million  and  cumulative 
adjustments  of  $5,616.4  million) 

Overturned  by  the  Congress -10,077.3 

Currently  before  the  Congress 4,001.0  b/ 


a/  Rescission  proposals  transmitted  with  the  FY  1987  Budget  and  subsequent 
special  messages  were  released  Immediately  following  expiration  of  the 
45-day  clock  on  rescissions  under  the  Impoundment  Control  Act.     However, 
Congress  subsequently  enacted  some  proposed  rescissions  In  the  Urgent 
Supplemental  Appropriations  Act,  1986  (P.L.  99-349). 

b/  This  amount  Includes  $7.5  million  In  outlays  for  a  Department  of  the 
Treasury  deferral   (D86-30B). 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


til 


As  of  September  1,  1986 
Amounts  in  Thousands  of  Dollars 

Agency /Bureau/Account 


Amount  Amount 

Previously  Currently 

Rescission   Considered  before 

Number    by  Congress  Congress 


Date  of    Amount    Amount     Date    Congressional 
Nessage   Rescinded   Made      Hade      Action 
Available  Available 


I 


3 


< 

en 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Multilateral  Assistance 

International  Organizations  and  programs. 


R86-1 
R86-1A 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Rural  clean  water  program R86-2 

Agricultural  conservation  program R86-3 

Water  bank  program R86-4 

Dairy  indemnity  program R86-5 

Rural  Electrification  Administration 

Reimbursement  to  the  Rural 
electrification  and  telephone  revolving 
fund  for  interest  Subsidies  and  losses..  R86-6 

Purchase  of  Rural  Telephone  Bank  capital 
stock R86-7 

Farmers  Home  Administration 
Rural  development   loan  fund R86-i0 

Soil  Conservation  Service 
Watershed  and  flood  prevention  operations  R86-'U 
Great  plains  conservation  program R86-12 

Food  and  Nutrition  Service 
Food  donations  progran R86-13 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
Economic  development  assistance  programs.  R86-14 

International  Trade  Administration 
Operations  and  administration R86-15 

National  Oceanic  and  AtMspheric  Administration 
Operations,  research,  and  facilities R86''I6 


39.760 


«,00G 

140.839 

8,371 

9S 


100.000 
28.710 

13.674 


60.401 
6.606 


S.183 

101,309 
19,290 
63.323 


2-5-86 
3-20-86 


2-5-86 
2-5-86 
2-5-86 
2-5-86 


2-5-86 
2-5-86 

2-5-86 


2-5-86 
2-5-86 


2-5-86 


2-5-86 
2-5-86 
2-5-86 


39,760       4-16-86 


6.000  4-16-86 

140.839  4-16-86 

8.371  4-16-86 

95  4-16-86 


100.000       4-16-86 
28.710       4-16-86 

13.674   4-16-86 


60.401   4-16-86 
6.606   4-16-86 


5,183  4-16-86 

101,309  4-16-86 

19,290  4-16-86 

63.323  4-16-86 
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Attach«ent  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As  of  Septeaber  1.  1986  Amount 

Anounts  In  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency /Bureau /Account  Nuaber  by  Congress 

National  TelecoMunlcatlons  and 
InforMtion  Administration 
Public  telecoMMunications  facilities, 
planning  and  construction R86-I7  21,820 

DEPARTMENT  OF  DEFENSE  -  MILITARY 

Procurement 

Procurement  of  weapons  and  tracked  combat 

vehicles.  Army R86-81  34,400 

Shipbuilding  and  conversion.  Navy R86-82  40,100 

Other  procurement.  Air  Force R86-83  40,000 

OEPARTMENI  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 
Compensatory  education  for  the 

disadvantaged R86-18  7,177 

Special  programs R86-19  37.782 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs 
Immigrant  education R86-20  28,710 

Office  of  Special  Education  and 
Rehabilitative  Services 

Education  for  the  handicapped R86-21  44,364 

Rehabilitation  services  and  handicapped 

research R86-22  75,439 

Payments  to  Institutions  for  the 
handicapped R86-23  446 

Office  of  Vocational  and  Adult  Education 

Vocational  and  adult  education R36-24  210,337 

Office  of  Postsecondary  Education 

Student  financial  assistance R86-25  456,347 

Higher  education R86-26  180,882 

Special  Institutions 
Howard  University R86-27  5,699 


Amount 
Currently 
before 
Congress 


Date  of 
Message 


2-5-86 


4-25-86 
4-25-86 
4-25-86 


2-5-86 
2-5-86 


2-5-86 

2-5-86 
2-5-86 
2-5-86 

2-5-86 


2-5-86 
2-5-86 


2-5-86 


Amount 
Rescinded 


34,400 
40,100 
40,000 


Amount  Date         Congressional 

Hade  Hade  Action 

Available    Available  i 


21,820       4-16-86 


34,400  6-23-86 
40,100  6-23-86 
40.000   6-23-86 


7,177   4-16-86 
37,782   4-16-86 


28.710  4-16-86 

44,364  4-16-86 

75,439  4-16-86 

446  4-16-86 

210,337  4-16-86 


456.347   4-16-86 
180.882   4-16-86 


5,699   4-16-86 


S. 

s 
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P.L,  99-349 
P.L.  99-349 
P.L.  99-349 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As  of  Septetnber  1,  1986 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau /Account 


Amount  Amount 

Previously  Currently 

Rescission      Considered  before 

Number        by  Congress  Congress 


Date  of        Amount  Amount  Date  Congressional 

Message      Rescinded        Made  Made  Action 

Available    Available 


Office  of  Educational  Research  and 
Improvement 
L 1  brer  ies 


R86-2B 


DEPARTNENI  OF  ENERGY 

Energy  Programs 
Energy  supply,  research  and  development 

activities R86-8 

Fossil  energy  research  and  development...  R86-80 

Energy  conicrvation. R86-77 

R86-77A 


OEPARTHENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resource)  And  Services  Administration 

Health  resources  and  services R86-9 

Indian  health R86-29 

Indian  health  facilities R96-30 

Center!  for  01i«ase  Control 
Disease  control,  research,  and  training..  R86-31 

National  Institutes  of  Health 

National  Cancer  Institute R86'-32 

National  Heart.  Lung  and  Blood  Institute.  R66-33 
National  Institute  Of  Diabetes  and 

Digestive  and  Kidney  Diseases R86-34 

National  Institute  of  Neurological  and 

Communicative  Disorders  and  Strokes R86-35 

National  Institute  of  Allergy  and 

Infectious  Disease R86-36 

National  Institute  of  General  Medical 

Sc  iences R86-37 

National  Institute  of  Child  Health  and 

Human  Development...* R86-38 

National  Eye  Institute R86-39 

National  Institute  on  Aging R86-40 

Office  of  the  Director. R86-41 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 
Alcohol,   drug  abuse,  and  mental  health...  R86-42 


33,017 


36,489 

13,072 

9,616 

5,344 


211«455 
24,262 
38.642 


34,096 

6.800 
11.469 

7.980 

9,554 

1,513 

7,358 

1,150 

5,224 

2,679 

23.055 

39,718 


2-5-86 


3-12-86 
3-12-66 
3-12-66 
3-20-86 


2-5-86 
2-5-86 
2-5-86 


2-5-86 

2-5-86 
2-5-86 

2-5-86 

2-5-86 

2-5-86 

2-5-86 

2-5-86 
2-5-86 
2-5-86 
2-5-66 

2-5-66 


33.017       4-16-86 

\ 


38.489  5-9-86 

13,072  5-9-86 

9,816  5-9-86 

5,344  5-9-86 


211,455  4-17-86 
24,262  4-16-86 
38,642   4-16-86 


34,096       4-17-86 


6.800 
11,469 

4-18-86 
4-18-86 

7,980 

4-18-86 

9.554 

4-18-86 

1.513 

4-18-86 

7,358 

4-18-86 

1,150 

5,224 

2.679 

23,055 

4-18-86 
4-16-66 
4-18  86 
4-18-86 

39,718       4-18-86 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As  of  September  1,  1986  Amount 

Amounts  in  Thousands  of  OolUr$  Previously 

Rescission      Considered 

Agency/Bureau/Account  Number  by  Congress 

Health  Care  Financing  Administration 

Program  management R86-43  512 

Social  Security  Administration 

Refugee  and  entrant  assistance R86-44  87,551 

Human  Development  Services 

Human  development  services R86-45  29,980 

Family  social  services R86-46  6,157 

Work   incentives R86-47  45,884 

Community  services  blocic  grant R86-48  182,139 

Community  development  credit  union 

revolving  fund R86-49  2,529 

Departmental  Hanagement 

General  Departmental  management R86-50  19,619 

Policy  research R86-51  220 

DEPARINENT  OF  HOUSING  AND  URBAN  OEVELOPrCNT 

Housing  Programs 

Subsidized  housing  programs R86-52  4,416,151 

Congregate  services  program R86-53  2,555 

Housing  counseling  assistance R86-54  3,313 

Community  Planning  and  Development 
Urban  development  action  grants R86-55  220,062 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 
Land  acquisition R86-56  3,000 

United  States  Fish  and  Wildlife  Service 

Land  acquisition R86-57  4,951 

National  Park  Service 

Construction R86-58  13,613 

Land  acquisition RB6-59  83,917 

Historic  preservation  fund R86-60  18,523 


Amount 
Currently 
before 
Congress 


Date  of        Amount  Amount  Date  Congressional 

Message      Rescinded        Made  Made  Action 

Available    Available 


2-5-86 
2-5-86 


2-5-86 
2-5-86 
2-5-86 
2-5-86 

2-5-86 


2-5-86 
2-5-86 


2-5-86 
2-5-86 
2-5-86 


2-5-86 

2-5-86 
2-5-86 


2-5-86 
2-5-86 
2-5-86 


912       4-16-86 


87,551       4-16-86 


29.980  4-16-86 

6,157  4-16-86 

45,884  4-16-86 

182,139  4-16-86 

2.529  4-16-86 


19,619       4-16-86 
220       4-16-86 


28.710 


4,416,151  4-16-86 
2,555  4-16-86 
3,313       4-16-86 


220,062       4-16-86 


3,000       4-16-86 


4,951       4-16-86 


13,613  4-16-86 
83,917  4-16-86 
18,523       4-16-86 
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69 


As  of  September  1,  1986  Amount 

Amounts   in  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency /Bureau /Account  Number  by  Congress 

DEPARTMENT  OF  JUSTICE 

Federal  Prison  System 

National  Institute  of  Corrections R86-61  _  3,315 

Office  of  Justice  Programs 

Justice  assistance R86-62  134,666 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Training  and  employment  services R86-63  416,037 

OEPARTNENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Rail  service  assistance R86-64  14,355 

Northeast  corridor  Improvement  program...  R86-65  11,962 

Railroad  rehabilitation  and  inprovement 
financing  funds R86-66  32,059 

Urban  Mass  Transportation  Administration 

Discretionary  grants R86-67  521,275 

DEPARTMENT  OF   THE   TREASURY 

Office  of  Revenue  Sharing 
Payments  to  State  and  local  government 
fiscal  assistance  trust   fund R86-68  759,975 

Federal  Law  Enforcement  Training  Center 

Salaries  and  expenses R86-69  4,976 

United  States  Customs  Service 

Salaries  and  expenses R86-70  4,169 

Operation  and  maintenance,  air 
interdiction  program R86-71  19  275 

NATIONAL  AERONAUTICS  AND  SPACE   ADMINISTRATION 

Research  and  development R86-72  26,796 


Amount 
Currently 
before 
Congress 


Date  of        Amount  Amount  Date  Congressional 

Message      Rescinded        Made  Hade  Action 

Available    Available 


2-5-86 
2-5-86 


2-5-86 


2-5-86 
2-5-86 

2-5-86 
2-5-86 


2-5-86 

2-5-86 

2-5-86 
2-5-86 

2-5-86 


3,315       4-16-86 
134,666       4-16-86 


416,037       4-16-86 


14,355       4-16-86 
11,962       4-16-86 

32,059       4-16-86 


521,275       4-16-86 


759,975  4-16-86 

4.9/0  4-16-86 

4,169  4-16-86 

19,275  4-16-86 

26,796  4-16-86 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As  of  September  1,  1986  Amunt 

Amounts   In  Thousands  of  Dollars  Previously 

Rescission      Considered 

Agency /Bureau /Account  Number  by  Congress 

OFFICE  OF   PERSONNEL  HANAGEHENT 

Government  payment  for  annuitants, 

employees  health  benefits R86-73  600,000 

OTHER   INDEPENDENT   AGENCIES 

Appalachian  Regional  Commission 
Appalachian  ragional  development  programs  R86-74  81,000 

Corporation  for  Public  Broadcasting 

Public   broadcasting  fund R86-75  44,000 

National  Endowment  for  the  Humanities 

Grants  and  administration R86-76  1,903 

State  Justice  Institute 

Salaries  and  expenses R86-78  7,656 

United  States  Railway  Association 

Administrative  expenses R86-79  640 

Total,  rescissions 10,126,892 


Amount 
Currently 
before 
Congress 


Date  of        Amount  Amount  Date  Congressional 

Nessage      Rescinded        Hade  Made  Action 

Available    Available 


2-5-86 


2-5-86 
2-5-86 
2-5-86 
2-5-86 
2-5-86 


600.000  4-16-86 

81.000  4-16-86 

44.000  4-16-86 

1,903  4-16-86 

7,656  4-16-86 

640  4-16-86 


143,210  10,126,892 


Motes.  -  The  amount  of  the  rescission  proposal  for  Subsidized  housing  programs   (R86-52)   for  the  "Rental  rehabilitation  grants  program"  was 
inadvertently  shown  in  the  Third  Special  Message  as  $71,755,000  instead  of  $71,775,000.     This  report  reflects  the  correct  amount. 

The  following  rescission  proposal  has  been  adjusted  downward  to  reflect  the  iiRpact  of  sequestration:  R86-54 $3,312,500 

Amounts  rescinded  in  the  Urgent  Supplemental  Appropriations  Act,  1986  on  July  2,  1986  were  available  between  the  date  of  release  and 
the  date  of  enactment. 
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AttachMent  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


As  of  September  I ,  1986  Aaount  Amount 

Amounts   In  Thousands  of  Dollars  Transmitted  Transmitted 

Deferral    Original      Subsequent    Date  of 
Agency/Bureau/Account      ~  Number      Request  Change        Hessage 

FUMOS  APPROPRIATED   TO  THE  PRESIDENT 

Appalachian  Regional  Development  Programs 
Appalachian  regional  development  programs..  D86-1  10,000 

International  Security  Assistance 

Foreign  military  sales  credit 086-32        4,590,000 

Economic  support  fund 086-24         1.222.216 

086-24 A  1.936,060 

Military  assistance  program 086-33  661,350 

International  military  education  and 

training 086-34  27,245 

Agency  for  International  Development 
International  disaster  assistance 086-59  64,607 

Hultilateral  Development  Banlcs 
Contribution  to  the  special  facility  for 
sub-saharan  Africa 086-35  75,000 

UEPARIHENT  OF  AGRICULTURE 

Farmers  Home  Administration 
Rural  housing  insurance  fund 086-60  700,000 

Forest  Service 

Expenses,  brush  disposal 086-2  77,913 

D86-2A  30,893 

Timber  salvage  sales 086-3  22,854 

Cooperative  work 086-61  442,336 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
Economic  development  assistance 
programs 086-36  40,000  2-5-86 


10-1-85 


2-5-86 

11-25-85 

2-5-86 

2-5-86 

2-5-86 


3-12-86 


2-5-86 


3-12-86 


10-1-85 
3-12-86 
10-1-85 
3-12-86 


Cuaulative 

0N8 /Agency 

Releases 


Congres- 
sional ly 
Required 
Releases 


Congres- 
sional 
Action 


Cumulative 
Adjustments 


Amount 

Deferred 

as  of 

9-1-86 


4,127,912 

2.680,005 
648,407 

27,245 
54,970 

75,000 


7,300 
151 


40.491 


700.000  P.L.  99-349 


3,153  P.L.  99-349 


10,000 


462.088 

518,762 
12,943 


9.63/ 


101.506 

19.549 

442.336 
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As  Of  September  I ,  1986 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau /Account 


Amount  Amount  Congres- 

Transmltted  Transmitted  Cumulative  slonally 

Deferral    Original      Subsequent  Date  of      OHB/Agency  Required 

Number      Request  Change  Hessage        Releases  Releases 


Amount 
Congres-  Deferred 

sional      Cumulative        as  of 
Action      Adjustments       9-1-86 


National  Oceanic  and  Atmospheric  Administration 
Promote  and  develop  fishery  products  and 

research  pertaining  to  American  fisheries  086-26 

Fisheries   loan  fund 086-25 

086-25A 

Patent  and  Trademark  Office 
Salaries  and  expenses D86-6S 

DEPARiHENT  OF  DEFENSE  -  HlLllARY 

Nilitary  Construction 

Hilitary  construction.  Defense 086-4 

'  D86-4A 

Family  Housing 

Family  housing.  Defense 086-27 

D86-27A 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military  Reservations 

Wildlife  conservation 086-5 

086- 5 A 

OEPARTMENl  OF  ENERGY 

Energy  Programs 
Energy  supply,  research  and  development 

ac  t  i  V  i  t  ies 086-38 

Uranium  supply  and  enrichment  activities...  086-58 

Fossil  energy  research  and  development 086-6 

086-6A 
086-67 

Fossil  energy  construction 086-7 

Naval  petroleum  and  oil  shale  reserves D86-8 

D86-8A 


32,333 
1,959 


1,977 


1.168 


65.763 

584,158 

9,247 

500 

7,038 

155.668 


11-25-85 
11-25-85 
338      2-5-86 


3-20-86 


353,079  10-1-85 

1,488.579      2-5-86 


11.800  11-25-85 

210,042       2-5-86 


88 


10-1-85 
2-5-86 


55,565 


10,798 


2-5-86 

2-5-86 
10-1-85 

2-5-86 
6-24-86 
10-1-85 
10-1-85 

2-5-86 


32,333 


1,881,631 


144.899 


124 


106 


41,029  23,156  P.L.  99-349  1,120 

44,065  18,140  P.L.  99-349 

4,964 
130,005 


0 
2.29/ 

1.977 


42,323  2,350 


76.943 


1.238 


2.698 
584,158 

2,607 

500 

2,074 

36,461 
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Attachaent  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 
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As  of  September  1 ,   1986  Aaount  Anount 

Aiwunts   in  Thousands  of  Dollars  Transmitted  Transmitted  Cumulative 

Deferral    Original      Subsequent  Date  of      ONB/Agency 

Agency/Bureau/Account  Number      Request  Change  Message        Releases 

Energy  conservation D86-9  9,880  10-1-85 

D86-9A  26,902     3-12-86 

086-68  287  6-24-86 

Strategic  petroleum  reserve 086-37  197,941  2-5-86 

086-69  637  6-24-86 

SPR  petroleum  account D86-10  536.958  10-1-85 

086-lOA  40,576       2-5-86 

Alternative  fuels  production D86-11  1,149  10-1-85 

086-11 A  750       2-5-86                   1,899 

Power  Marketing  Administration 
Alaska  Power  Administration,  Operation  and 

maintenance 086-62  400  3-12-86 

Southeastern  Power  Administration, 

Operation  and  maintenance 086-12  25,344  10-1-85  23,936 

Southwestern  Power  Administration, 

Operation  and  maintenance 086-13  5,000  10-1-85 

D86-13A  8.243       2-5-86 

Western  Area  Power  Administration, 
Construction,  rehabilitation,  operation 

and  maintenance D86-14  27,095  10-1-85 

D86-14A  16.371     3-12-86 

Departmental  Administration 

Departmental  administration 086-15  8,501  10-1-85 

086-63  393  3-12-86 

OEPARTHEHT  OF  HEALTH  AND  HUMAN  SERVICES 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 

{special  foreign  currency  program) 086-16  3,000  10-1-85 

Health  Care  Financing  Administration 

Program  management 086-57  8,489  2-5-86  8,489 

086-70      45,000  6-24-86 

Social  Security  Administration 
Limitation  on  administrative  expenses 

(construction) 086-28       6,489  11-25-85 

086-28A  157       2-5-86 


Congres-  Amount 

s tonally  Congres-  Deferred 

Required        sional  Cumulative        as  of 

Releases        Action  Adjustments      9-1-86 


18,560  14,746  P.L.  99-349  3,080 

156,759         197,941  P.L.  99  349       156,759 

577,534  P.L.  99-349 


11,900 
8.501 


681 


6,556 
287 

0 
637 

0 


400 
2,089 

13,243 
31.566 


0 
393 


3,000 


0 
45,000 


6,647 
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Attachaent  I  -  Status  of  OeftrraU  -  Fiscal  Year  1986 


As  of  Septeaber  1.  1986 
Anounts  In  Thousands  of  Dollars 

Agency /Bureau /Account 


Aaount            Aaount  ^^   . 

Transnttted  Trans«1tteri  Cuwlatlve 

Deferral    Original      Subsequeit  Date  of  ONB /Agency 

Nuaber      Request           Change  Message  Releases 


Congres-  Aaount 

slonally  Congres-  Deferred 

Required  sional  Cuoulative        as  of 

Releases  Action  Adjustaents      9-1-86 


Liaitatlon  on  adainistrative  expenses 
(excludes  disability  deteraination 
services ) 

Liaitatlon  on  adainistrative  expenses 
(inforaation  technology  systeas) 


086-39 
D86-40 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Prograas 
Annual  contributions  for  assisted  housing  - 

Budget  authority. D86-41 

Contract  authority 086-42 

Rental  housing  developaent  grants D86-43 

Congregate  services  prograa 086-44 

Housing  for  the  elderly  or  handicapped  fund  086-45 
Nonprofit  sponsor  assistance 086-46 

Coaaunity  Planning  and  Oeveiopment 

Rental  rehabilitation  grants  program D86-47 

Coaaunity  developaent  grants 086-48 

Urban  developaent  action  grants Dt6-49 

Rehabilitation  loan  fund 086-50 


DEPARTMENT  OF  THE    INTERIOR 

Bureau  of  Land  Management 
Payments  for  proceeds,  sale  of  Mineral 
Leasing  Act  of  1920.  Section  40(d) 086-66 


30,000 
114.641 


7.032.443 

641 

77,400 

2.670 

599,801 

1.000 


77,000 
500.000 
251,000 
135.535 


I 


2-5-86 
2-5-86 


30,000 


0 
114.641 


2-5-86 

4.731.637 

2-5-86 

641 

2-5-86 

77.400 

2-5-86 

2,670 

2-5-86 

599,801 

2-5-86 

1.000 

2-5-86 

77.000 

2-5-86 

2-5-86 

251.000 

2-5-86 

4,402 

4.731.637     7.032.443  P.L.  99-349  4,731.637 

599,801  P.L.  99-349       599,801 
1,000  P.L.  99-349  1,000 


500,000  P.L.  99-349 
135.535  P.L.  99-349 


4.402 


0 
0 
0 
0 
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3-20-86 
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National  Park  Service 
Land  acquisition  and  State  assistance 086-64       1.893 


3-12-86 


1.893 


S 


UEPARTMENI  OF  JUSTICE 

Bureau  of  Prisons 
Buildings  and  facilities. 


086-17      20.000  10-1-85 

D86-17A  10.730   2-5-86 


24.330 


6,400 
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Attachment  8  -  Status  of  Deferrals  -  Fiscal  Year  1986 


As  of  Septenber  1.  1986 
Amounts   In  Thousands  of  Dollars 

Agency /Bureau/Account 


Amount  Amount  Congres- 

Transmltted  Transmitted  Cunulatlve  sionally  Congres- 

Deferral    Original       Subsequent  Date  of      ONB/Agency  Required  slonal 

Number      Request  Change  Nessage        Releases  Releases  Action 


Amount 
Deferred 
Cumulative        as  of 
Adjustments       9-1-86 


Office  of  Justice  Programs 

Crime  victims  fund 086-18  100,000 

086- ISA 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration  ~~ 

State  unemployment   Insurance  and 
employment  service  operation D86-51  37,000 

DEPARTMENT  OF  STATE 

Bureau  of  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive D86-19  18,082 

Other 
Assistance  for  In^lementatlon  of  a 
Contadora  agreement D86-20  2,000 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
Conrai)  labor  protection 086-52       4,565 

Urban  Mass  Transportation  Administration 
Discretionary  grants 086-21     223,600 

Federal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 

airway  trust  fund) ^  086-29 

086-29A 
Maritime  Administration 

Operations  and  training 086-53       9,350 

D86-53A 


3,396 


10-1-85 
2-5-86 


2-5-86 


10-1-85 


10-1-85 


2-5-86 
10-1-85 


686,438  11-25-85 

681,723   2-5-86 


2-5-86 
888  3-20-86 


P.  5 


4.300 


33,089 


12.000 


4,565 


223,600  P.L.  99-190 


156,011 


8,500  10,238  P.L.  99-349  8.500 


99,096 


3.911 


6.082 


2,000 


0 

0 

1,212,151 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


As  of  September  1 ,  1986  Amount  Amount 

Amounts   in  Thousands  of  Dollars  Transmitted  Transmitted 

Deferral    Original      Subsequent    Date  of 
Agency/Bureau/Account  Number      Request  Change        Nessage 

DEPARiMENT  OF  THE   TREASURY 

Office  of  Revenue  Sharing 
Local  government  fiscal  assistance  trust 

fund 086-30  7,743  11-25-85 

D86-30A  97,483       2-5-p6 

D86-30B  19,774     3-12-86 

Local  government  fiscal  assistance  trust 

fund 086-31  54,349  11-25-85 

D86-31A  25,651     3-12-86 

OTHER   INDEPENDENT  AGENCIES 

Commission  on  the  Ukraine  Famine 

Salaries  and  expenses 086-54  233  2-5-86 

Pennsylvania  Avenue  Development  Corporation 
Land  acquisition  and  development   fund 086-22  10.947  10-1-85 

Railroad  Retirement  Board 
Hilwaukee  railroad  restructuring, 

administration 066-23  243  10-1-85 

Dual  benefits  payments  account 086-55  2,201  2-5-86 

United  States  Information  Agency 
Acquisition  and  construction  of  radio 
facilities 086-56  66,545  2-5-86 

TOTAL.  DEFERRALS 20,102,143       4,665,008 


Congres-  Amount 

Cunulative      sionally  Congres-  Deferred 

OHB/Agency      Required        sional  Cumulative        as  of 

Releases        Releases        Action  Adjustments      9-1-86 
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143,757 
6.126 


43 

2,009 


4.880 


26,211 


7.45b 


244  74,118 


233 
10.94/ 


200 
192 


61.666 


16,305,245  10,077,286 


5,616,355   4.000,976 


Note:  All  of  the  above  amounts  represent  budget  authority  except  the  Local  Government  Fiscal  Assistance  Trust  Fund  (086-30B)  of  outlays  only. 

Some  of  the  amounts  shown  above  as  "Cumulative  ONB/Agency  Releases*  were  sequestered  pursuant  to  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

The  Urgent  Supplemental  Appropriations  Act,  1986  (Public  Law  99-349)  disapproved  parts  of  deferrals  already  released.  The  column 
entitled  "Congressional ly  Required  Releases"  reflects  the  amount  required  to  be  released  by  the  law.  Appropriate  adjustments  were  made 
in  the  'Cunulative  Adjustments"  column. 
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Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
Portugal.  33098 

Agriculture  Department 

See  Forest  Service:  Rural  Electrification  Administration 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Coast  Guard 

RULES 

Drawbridge  operations: 

California.  33036 
Pollution: 

Waste  reception  facilities  requirements.  33037 
Ports  and  waterways  safety: 

San  Francisco  Bay,  CA;  security  zone.  33039 
Subdivision  and  stability: 

Bulk  cargoes;  damage  stability  and  flooding  protection  for 
Great  Lakes  vessels.  33056 
PROPOSED  RULES 

Drawbridge  operations: 

California,  33067 
NOTICES 

Meetings: 
Coast  Guard  Academy  Advisory  Conmiittee.  33172 
New  York  Harbor  Traffic  Management  Advisory 
Committee,  33172 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Portugal  33107 

Defense  Department 

RULES 

Freedom  of  Information  Act:  implementation.  33035 

PROPOSED  RULES 

Acquisition  regulations: 
Profit  policy.  33087 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 
Brooklyn  Union  Gas  Co.  et  al.,  33108 
Hadson  Canada,  Inc..  33108 

Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement: 
Leadership  in  educational  administration  development 
program.  33218 


Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office.  Enet^gy 
Department;  Western  Area  Power  Administration 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 

Japan.  33107 
Grant  awards: 

National  Coal  Association.  33107 

Energy  Researctt  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board.  33108 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 
California,  33041-33046 
(6  dociunents) 
Toxic  substances: 
Testing  requirements — 
Bisphenol  A.  33047 
PROPOSED  RULES 

Hazardous  waste: 
Identification  and  listing — 
Exclusions,  33067 
NOTICES 

Toxic  and  hazardous  substances  controL 
Premanufacture  notices  receipts 
Correction.  33133 
Water  pollution;  discharge  of  pollutants  (NRDES): 
Gulf  of  Mexico  OCS  operations,  33130 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace.  33029.  33030 
(2  doctiments) 

DeHavilland,  33031 
Navigational  facilities.  non-Federab 

Microwave  landing  system.  33176 
PROPOSED  RULES 

Airworthiness  directives: 
CASA.  33061-33065 
(4  doctmients) 
Rulemaking  petitions:  simimary  and  disposition,  33061 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  conuntmities  eligible  for  sale: 
Vermont  et  al.,  33054 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  eta: 

Yuba  River  Basin.  CA,  33110 
Natural  gas  certificate  filings: 

Florida  Gas  Transmission  Co.  et  al..  33112 
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Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  33112.  33117 
(2  documents) 
Natural  Gas  Policy  Act: 

CX^  leases;  blanket  determinations.  33116 
Applications,  hearings,  determinations,  etc.: 
Equitable  Gas  Co.  et  al..  33118 
Iowa  Power  &  Light  Co.,  33118 
Northern  States  Power  Co.,  33119 

(2  documents) 
Southern  Indiana  Gas  &  Electric  Co.,  33119 
Texaco  Inc.  et  al.,  33119 
Transcontinental  Gas  Pipe  Line  Corp.,  33120 
White,  Robert  F.,  33120 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Metropolitan  Federal  Savings  &  Loan  Association,  33133 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  33134 

Meetings;  Sunshine  Act,  33174 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Virgin  River  chub.  33096 

Food  and  Drug  Administration 

RULES 

Color  additives: 
Iron  oxides,  chromium  oxide  greens,  and  titanium 
dioxide;  use  in  contact  lenses,  33032 
Medical  devices: 
Registration;  reporting  and  recordkeeping  requirements; 
reduction,  33032 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act.  33174 
Forest  Service 

RULES 

Land  uses: 
Designation  of  experimental  areas  and  research  natural 
areas;  review  completed,  33040 
NOTICES 

Environmental  statements;  availability,  etc.: 
Payette  National  Forest,  ID,  33098 

Heattti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration:  Public  Health  Service 

HealttY  Care  Rnancing  Administration 

PROPOSED  RULES 

Medicaid  and  Medicare: 

Drugs,  limits  on  pajrments,  33066 
Medicare: 

Reimbursement;  lesser  of  costs  or  charges  provisions, 
33074 
NOTICES 
Privacy  Act;  systems  of  records,  33134 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed.  33125-33128  ' 

(3  documents) 
Decisions  and  orders.  33123.  33125 
(2  documents) 
Special  refund  procedures;  implementation,  33121 

Immigration  and  Naturalization  Service 

NOTICES 

Applications  and  petitions;  direct  mail  to  Regional 
Adjudications  Centers: 
Lincoln,  NE 
Correction,  33149 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Cash  in  excess  of  $10,000  received  in  trade  or  business 
reporting  requirements 
Correction,  33033 
Target  corporation  assets;  section  338  implementation 
Allocation  of  basis  (section  338(b));  correction,  33033 
NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 
interest  rates,  33173 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Small  diameter  welded  carbon  steel  pipes  and  tubes 
from — 
Philippines,  33099 
Welded  carbon  steel  small  diameter  and  light-walled 
rectangular  pipes  and  tubes  from  Singapore,  33101 
Antidumping  and  countervailing  duties: 

Waivers  for  TSUSA  items,  33106 
Export  trade  certificates  of  review,  33105 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Central  &  Pacific  Railroad  Co.,  33148 

Paducah  &  Louisville  Railway,  Inc.,  33148 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co.,  33148 

Chesapeake  &  Ohio  Railway  Co.,  33148 

Justice  Department 

See  Foreign  Claims  Settlement  Commission;  Immigration 
and  Naturalization  Service 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 


Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Akutan  Corp.,  33140 

Belkofski  Corp.,  33140 

Far  West,  Inc.,  33141 

Iqfijouaq  Co.,  33141 

Paug-Vik  Inc.,  Ltd.,  33141 
Environmental  concern;  designation  of  critical  areas: 

Vermilion  Cliffs,  UT,  33145 
Environmental  statements;  availability,  etc.: 

House  Range  Resource  Area,  UT,  33142 
Meetings: 

Craig  District  Grazing  Advisory  Board,  33141 

Las  Vegas  District  Advisory  Council.  33144 

Rock  Springs  District  Grazing  Advisory  Board,  33142 
Oil  and  gas  leases: 

New  Mexico.  33144.  33145 
(2  documents) 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  33145 
Resource  management  plans,  etc.: 

Grand  Resource  Area,  UT,  33143 

Havre  and  Great  Falls  Resource  Areas,  MT,  33141 
Survey  plat  filings: 

Montana,  33144 
(2  documents) 

New  Mexico,  33143 
(2  documents) 

Maritime  Administration 

NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 

interest  rates,  33173 
Trustees;  applicants  approved,  disapproved,  etc.: 
MBank  Houston,  National  Association,  33172 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

33146 
Outer  Continental  Shelf;  development  operations 
coordination: 
Brooklyn  Union  Exploration  Co.,  Inc..  33146 
Outer  Continental  Shelf  operations: 
Safety  pollution  prevention  equipment,  etc.;  American 
National  Standards  Institute  et  al.,  standards 
incorporated,  33146 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Assets,  liabilities  and  capital;  division;  CFR  Part  removed, 
33029 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33149 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 
interest  rates,  33173 


National  Park  Service 

RULES 

Special  regulations: 
Statue  of  Liberty  National  Monument;  closure  regulation 
removed,  33040 

National  Transportation  Safety  Board 

NOTICES 

Highway  accidents;  hearings,  etc.: 
Tour  bus  rollover  near  Walker,  CA,  33149 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  power  reactor  operating  licenses;  annual  fee,  33224 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

33149 
Meetings: 

Three  Mile  Island  Unit  2  Decontamination  Advisory 
Panel,  33170 
Privacy  Act;  systems  of  records.  33150 
Applications,  hearings,  determinations,  etc: 

Arizona  Public  Service  Co.  et  al.,  33170 

Georgia  Power  Co.  et  al.,  33170 

PubUc  Service  Co.  of  New  Hampshire  et  al.,  33171 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Commercial  diving  operations;  medical  requirements 
removed;  technical  amendment,  33033 

Postal  Service 

RUIXS 

International  Mail  Manual: 
Express  Mail  Service — 
Chile,  Senegal,  and  India,  33041 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Infection  Control  Week.  National  (Proc.  5525),  33027 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

RULES 

Health  planning  and  resources  development: 
Medical  facility  construction  and  modernization; 
uncompensated  services  assurance  for  persons 
unable  to  pay,  33208 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33145 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brazos  Electric  Power  Cooperative,  Inc.,  33098 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

New  York.  33171 
Meetings: 

Presidential  Advisory  Committee  on  Small  and  Minority 
Business  Ownership.  33171 
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Meetings;  regional  advisory  councils: 
California.  33172 
Iowa.  33171 
Virginia.  33171 

Surface  Mining  Reclamation  and  Enforcoment  Offico 

RULES 

Permanent  program  submission: 

Ohio.  33034 
PROPOSED  RULES 
Permanent  program  submission: 

West  Virginia,  33066 

Textile  Agreements  Impieroentation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 
See  Coast  Guard;  Federal  Aviation  Administration; 
Maritime  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Administration 

NOTICES 

Committees;  estabKshment  renewals,  terminations,  etc.: 
Health  Services  Research  and  Development  Scientific 
Review  and  Evaluation  Board  et  al.,  33173 

Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Liberty-Parker  No.  2  230-KV  transmission  line  project 
AZ,  33129 
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Presidential  Documents 


Proclamation  5525  of  September  15,  1986 

National  Infection  Control  Week,  1986  and  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nosocomial  (hospital-associated)  infections  directly  cause  more  than  twenty 
thousand  deaths  annually.  They  contribute  indirectly  to  an  additional  sixty 
thousand  deaths  every  year.  Approximately  one-third  of  all  such  infections, 
according  to  public  health  experts,  are  preventable.  While  doctors  have  long 
been  aware  of  this  problem  in  hospitals,  there  is  new  and  growing  concern 
about  the  spread  of  infection  in  day  care  centers.  There  is  no  way  of  reckoning 
the  human  cost  of  these  infectious  diseases.  But  we  do  know  that  the  days  lost 
from  school  and  work  as  a  result  of  these  diseases  and  the  cost  of  treating 
them  create  a  great  financial  burden  for  the  American  public. 

Scientific  evidence  has  shown  that  improved  health  practices,  such  as  proper 
hand-washing  in  health  care  and  educational  facilities,  can  significantly 
reduce  the  spread  of  infections,  especially  staphylococcal  infections,  which 
are  a  threat  to  hospital  patients,  and  meningitis  and  diarrheal  diseases,  which 
can  be  contracted  in  day  care  centers  that  neglect  proper  hygienic  practices. 

Public  Health  Service  investigators  are  continuing  vital  research.  They  are 
optimistic  that  new  discoveries  will  lead  to  the  development  of  improved 
techniques  for  diagnosing,  treating,  and  preventing  the  spread  of  infectious 
diseases. 

To  focus  pubhc  and  professional  attention  on  the  seriousness  of  nosocomial 
and  other  infectious  diseases,  the  Congress,  by  Public  Law  99-373,  has 
authorized  and  requested  the  President  to  designate  a  calendar  week  in  1986 
and  1987  as  "National  Infection  Control  Week"  and  to  issue  a  proclamation  to 
that  effect. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  weeks  beginning  October  19,  1988,  and 
October  18,  1987,  as  National  Infection  Control  Week.  I  call  upon  all  Federal, 
State,  and  local  government  agencies,  health  organizations,  commimications 
media,  and  the  people  of  the  United  States  to  observe  these  weeks  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  709 

Division  of  AsMts,  UabilitiM  and 
Capital;  Deletion 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  deletion  of  existing 

regulation. 


;  Part  709 — ^Division  of  Assets, 
Liabilities  and  Capital — is  being  deleted 
because  the  regulation  has  been  rarely 
used  and  is  no  longer  needed.  Special 
situations  can  be  handled  on  a  case-by- 
case  basis  without  the  regulation. 
EFFECTIVE  DATE:  September  10, 1986. 
ADDRESS:  National  Credit  Union 
Administration  Board,  1776  G  Street, 
NW..  Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Michael  Riley,  Director,  Office  of 
Examination  and  Insurance,  at  the 
above  address,  or  telephone:  (202)  357- 
1065. 
SUPPLEMENTARY  INFORMATION:  NCUA  is 

deleting  Part  709  of  the  NCUA  Rules  and 
Regulations.  Part  709 — Division  of 
Assets,  Liabilities  and  Capital — contains 
provisions  and  procedures  that  enable 
members  of  a  Federal  credit  union,  who 
are  a  separately  identiHable  group,  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capital,  and 
charter  a  new  Federal  credit  union.  The 
most  recent  update  of  Part  709  was  in 
1973.  Significant  economic  and  policy 
changes  have  occurred  since  the 
regulation  was  modified.  Over  the  past 
few  years,  there  have  been  few,  if  any, 
"spin  offs"  using  Part  709  of  the  Rules 
and  Regulations.  Accordingly,  there  is 
no  need  to  retain  this  regulation.  In 
addition,  a  number  of  requirements 
contained  in  Part  709  are  duplicated  in 
other  sections  of  the  Regulations, 
Bylaws,  and  chartering  and  insurance 


policies.  These  other  provisions  provide 
adequate  flexibility  of  special  cases  to 
be  resolved  when,  and  if  they  arise. 
On  May  21, 1988  the  NCUA  Board 
issued,  for  comment,  the  proposed 
deletion  of  Part  709.  In  addition  to 
comments  provided  by  General  Counsel 
and  the  Regional  Directors,  there  was 
only  one  comment  &om  the  public.  It 
was  hvm  a  trade  organization  and  it 
agreed  with  the  deletion  of  Part  709. 

Regulatory  Procedures 

The  NCUA  Board  hereby  certifies  that 
the  deletion  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
elimination  of  the  regulation  will  reduce 
the  regulatory  burden  and  will  not 
create  any  negative  impact  on  credit 
imions. 

Paperworii  Reduction  Act 

The  deletion  will  not  increase 
collection  requirements  under  the 
Paperwork  Reduction  Act.  Therefore, 
the  approval  of  the  Office  of 
Management  and  Budget  is  not  required. 

List  of  Subjects  in  12  CFR  Part  709 

Division  of  assets,  Liabilities  and 
capital.  Credit  imions. 

By  the  National  Credit  Union 
Administration  Board  on  the  10th  day  of 
September,  1986. 
Rosemary  Brady, 
Secretary  of  the  Board. 

PART  709-{REMOVED] 

Accordingly,  NCUA,  removes  Part  709 
from  the  Regulations. 

Authority:  12  U.S.C.  1766, 1789. 
[PR  Doc.  86-21169  Filed  9-17-86;  8:45  am] 

MLUNOCOOC  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  86-NM-135-AO:  AmdL  39- 
5421] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  125-800A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  certain  BAe  Model  125-800A  series 
airplanes,  which  requires  inspection  of 
certain  wire  bundles  and  replacement,  if 
necessary,  if  the  insulation  has  been 
damaged.  This  amendment  also  requires 
the  installation  of  an  improved 
protection  for  the  cables  to  prevent 
further  damage.  This  action  is  necessary 
to  prevent  fires  which  could  result  from 
shorted  %vires. 

date:  Effective  October  24, 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian,  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 

Branch.  ANM-113;  telephone  (206)  431- 

290a  Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection,  replacement,  if  necessary, 
and  modification  of  certain  wire  bundles 
on  BAe  125-800A  series  airplanes,  was 
published  in  the  Federal  Register  June  4, 
1986  (51  FR  20305). 

Interested  persons  have  been  afiorded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  will  be  affected  oy  this  AD,  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accompUsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manbour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
4,320. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  imder 
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Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($240). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13}  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britisb  Aerospace:  Applies  to  BAe  Model 
125-800A  series  airplanes,  serial 
numbers  listed  in  BAe  Service  Bulletin 
24-250-{3017D),  dated  April  8, 1985, 
certificated  in  any  category.  Compliance 
is  required  within  90  days  after  the 
effective  date  of  this  AD.  To  prevent  a 
potential  fire  hazard  associated  with 
chafing  of  electrical  wiring,  accomplish 
the  following,  unless  previously 
accomplished: 

A.  Inspect  and  replace,  as  necessary,  the 
affected  electrical  cables  and  install  the 
protective  treatment  to  adjacent  structures  in 
accordance  with  BAe  Service  Bulletin  24- 
250-(3017D).  dated  April  8. 1985. 

B.  An  alternate  means  of  compliance  of 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  the  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian.  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041.  This  document  may  be  examined 
at  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 


Washington,  or  the  Seattle  Aircraft 
Certification  O^ice.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  Amendment  becomes  effective 
October  24, 1986. 

Issued  in  Seattle.  Washington,  on 
September  10. 1986. 
Joseph  W.  Hatrell, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-21072  Filed  9-17-86:  8:45  am) 

BtUJNO  COOC  M1ft-19-« 


14  CFR  Part  39 

[Docket  No.  86-NM-131-AD;  Amdt  39- 
S420] 

Aifworttiiness  Directives;  British 
Aerospace  IModet  BAe- 146  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  certain  British  Aerospace  (BAe) 
Model  146  series  airplanes,  which 
requires  modification  of  the  longitudinal 
control  system.  This  action  is  prompted 
by  reports  of  control  column  oscillation, 
and  is  necessary  to  prevent 
unacceptable  handling  characteristics. 
date:  Effective  October  24, 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc.,  Librarian,  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modification  of  the  longitudinal  control 
system  on  certain  BAe  Model  146  series 
airplanes  to  prevent  unacceptable 
handling  characteristics,  was  published 
in  the  Federal  Register  on  June  13, 1986 
(51  FR  21566). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 


After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
3,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($320.). 
A  final  evaluation  has  been  prepared  fur 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  BAe  Model  146 
series  airplanes,  as  listed  in  BAe  Service 
Bulletin  27-42-00671A.  dated  August  19, 
1985.  certificated  in  any  category. 
Compliance  is  required  within  60  days 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished.  To  prevent 
control  column  oscillations,  accomplish 
the  follotving: 

A.  Modify  the  elevator  control  system  in 
accordance  with  BAe  Service  Bulletin  27-42- 
00671A,  dated  August  19, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Dated:  September  12, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 


believes  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  the 
records  required  by  S  807.31(c)  be 
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C.  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  This  document  may  be  examined 
at  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  Amendment  becomes  effective 
October  24, 1986. 

Issued  in  Seattle,  Washington,  on 
September  10, 1986. 
Joseph  W.  HanelL 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-21073  Filed  9-17-86;  8:45  amj 

BIIXNM  COM  4t10-13-M 


14  CFR  Part  39 

[Docket  No.  88-149-NM-AO;  AmdL  39- 
5423] 

Airworthiness  Directives;  DeHavllland 
Of  Canada,  LtcL,  Model  DHC-8  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  known  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD)  which  was  previously  made 
effective  as  to  all  known  U.S.  owners 
and  operators  of  DeHavilland  Model 
DHC-8  series  airplanes  by  individual 
telegrams.  This  AD  requires 
deactivation  of  the  ground  spoilers  and 
roll  control  spoilers  in  the  ground  mode. 
This  action  is  necessary  to  prevent  an 
uncommanded  deployment  of  ground 
spoilers  and  roll  contiY)l  spoilers  in  the 
groimd  mode,  and  to  preclude  a 
hazardous  loss  of  lift  in  a  critical  phase 
of  flight 
DATES:  Effective  October  6. 1986. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T8e-14-51, 
dated  July  8, 1986.  Compliance  schedule 
as  prescribed  in  the  body  of  the  AD. 
unless  already  accomplished. 
ADORESSCS:  The  applicable  service 
information  may  be  obtained  from 
DeHavilland  Aircraft  of  Canada.  Ltd., 
Garrett  Boulevard.  Downsview,  Ontario 
M3K 1Y5,  Canada.  This  information  may 


be  examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  at  the 
New  York  Aircraft  Certification  Office, 
New  England  Region,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Kallis  or  Mr.  W.  White,  Systems 
Branch,  ANE-173,  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  York 
11581. 

SUPPI^MENTARY  INFORMATION:  On  July 
a  1986.  the  FAA  issued  telegraphic  AD 
T86-14-51,  applicable  to  certain 
DeHavilland  Model  DHC-8  series 
airplanes,  which  requires  deactivation 
of  the  ground  spoilers  and  roll  control 
spoilers  in  the  ground  mode.  This  action 
was  prompted  by  an  incident  in  which 
there  was  an  uncommanded  grotmd 
spoiler  deployment  in  flight.  This 
condition,  if  not  corrected,  could  result 
in  a  hazardous  loss  of  lift  in  a  critical 
phase  of  flight. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  foimd  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  29, 1979).  If  this 
action  is  subsequenUy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  1354(8):  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-M9; 
January  12, 1983):  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

DeHavilland  Aircraft  of  Canada,  Ltd.:  Applies 
to  Model  DHC-8-101  series  airplanes. 
Serial  Number  003  and  subsequent, 
certificated  in  any  category.  Compliance 
is  required  before  further  flight  unless 
previously  accomplished. 
To  preclude  the  uncommanded  deployment 
of  ground  spoilers  and  roll  control  spoilers  in 
the  ground  mode,  accomplish  the  following: 

A.  Lockout  circuit  breaker  ROLL  SPUIS 
CONT.  location  F6.  ri^t  essential  tws.  and 
circuit  breaker  GND  SPUtS  CONT,  location 
C7,  left  main  bus,  in  accordance  with  Section 
A  of  DeHavilland  Alert  Service  Bulletin  AB- 
27-25,  dated  July  3, 1986.  Install  a  placard  in 
the  flight  compartment  on  the  glareshield 
under  the  flight/taxi  switch,  to  state  the 
following:  "GROUND  SPOILERS  AND  ROLL 
CONTROL  SPOILERS  IN  GROUND  MODE 
ARE  INOPERATIVE." 

B.  Insert  a  copy  of  this  AD  in  the  Airplane 
Flight  Manual  (AFM)  Limitations  Section. 
The  elimination  of  all  spoiler  functions  in 
ground  mode  increases  landing  distance  and 
landing  field  length  required  by  15  percent 
when  using  flaps  at  35  degrees  (AF\(,  Figure 
5.8.4.),  and  10  percent  when  using  flaps  at  15 
degrees  (AFM  Supplement  »9.  Figure  5A7.). 
With  all  spoiler  functions  in  ground  mode 
inoperative,  there  is  negligible  increase  in  the 
takeoff  distance  required  and  the  takeoff  run 
reqnired. 

C.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacttu^r,  may  obtain  copies  upon 
request  to  DeHavilland  Aircraft  of 
Canada,  Ltd.,  Garrett  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Sb-eam,  New  York. 

This  amendment  becomes  effective 
October  8, 1986,  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T88-14-51.  issued  July  8. 1986. 

Issued  in  Seattle,  Washington,  on 
September  11, 1986. 
Joseph  W.  HanelL 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-21075  Filed  9-17-86;  8:45  am) 
■HJJNO  COOC  «tie-ii-M 
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amended.  90  Stat.  540-546  (21  U.S.C  331(p), 
351.  352,  360.  360c.  371(a)):  21  CFR  5.10. 

2.  In  S  807.31  by  revising  paragraph  (c) 


f1.338<b)-2T    [Corrected] 

2.  On  page  23742.  in  the  second 
column,  in  {  1.338(b)-2T(a)(3],  second 


applicable  provisions  of  29  CFR  1910.166 
tiirough  1910.171.  Because  SS  1910.166 
through  1910.168  have  been  revoked. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
(Docket  No.  85C-05321 

Confirmation  of  Effective  Date  for  Iron 
Oxides,  Chromium  Oxide  Greens,  and 
Titanium  Dioxide;  Listing  of  Color 
Additives  for  Coloring  Contact  Lenses 

agency:  Food  and  Drug  Administration. 
ACnoN:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  9, 1988,  for  the 
final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  iron  oxides,  chromium  oxide 
greens,  and  titanium  dioxide  as  color 
additives  in  contact  lenses.  This  action 
responds  to  a  petition  filed  by  Wesley- 
Jessen. 

DATE  Effective  date  confirmed:  August 
9,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202^72-5690. 
SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  9, 1966  (51  FR 
24815).  FDA  amended  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
iron  oxides,  chromium  oxide  greens,  and 
titanium  dioxide  as  color  additives  in 
contact  lenses. 

FDA  gave  interested  persons  until 
August  8, 1986,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
has  concluded  that  the  final  rule 
published  in  the  Federal  Register  of  July 
9, 1986,  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additive.  Cosmetics,  Drugs, 
Medical  devices. 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706, 
52  Stat.  1055-1056  as  amended.  74  Stat. 
399-407  (21  U.S.C.  371.  276))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  notice 
is  given  that  no  objections  and  requests 
for  a  hearing  were  filed  in  response  to 
the  July  9, 1986,  final  rule.  Accordingly, 
the  amendments  promulgated  thereby 
became  effective  August  9, 1986. 


Dated:  September  12. 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-21088  Filed  9-17-86:  8:45  am) 

MUJNO  COOC  4iaO-01-M 


21  CFR  Part  807 

(Docket  No.  85N-04701 

Medical  Device  Registration; 
Recordkeeping  Reduction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  reduce  the  number  of  years  that 
owners  or  operators  of  registered 
medical  device  estabUshments  are 
required  to  keep  a  historical  file  of  the 
labeling  and  advertisements  for 
discontinued  devices.  The  reduction  is 
in  response  to  Office  of  Management 
and  Budget  (OM6)  guidelines.  FDA  is 
also  revising  and  correcting  the 
authority  citation  for  its  device 
registration  regulations. 
EFFECTIVE  DATE:  November  17. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857.  301-443- 
4874. 

SUPPifMENTARY  INFORMATION:  Section 
807.31  (21  CFR  807.31)  requires  owners 
or  operators  of  medical  device 
establishments  to  maintain  a  historical 
file  of  certain  labeling  and 
advertisements  for  their  medical  devices 
for  (1)  5  years  after  the  date  the  owner 
or  operator  made  the  last  shipment  of  a 
discontinued  device  or  (2)  the 
anticipated  useful  life  of  the  device 
(approved  by  OMB  under  control 
number  0910-0057). 

OMB's  rule  (5  CFR  Part  1320) 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  (44  U.S.C.  3501-3520) 
establishes  policies  and  procedures  for 
controlling  paperwork  burdens  imposed 
by  Federal  agencies  on  the  public. 
Section  1320.6(f)  of  OMB's  rule  sets  forth 
general  information  collection  guidelines 
which  provide  that  an  agency  should  not 
require  persons  to  retain  records,  other 
than  health,  medical  or  tax  records,  for 
more  than  3  years,  unless  the  agency 
demonstrates  that  the  requirement  is 
necessary  to  satisfy  a  statutory 
requirement  or  is  justified  by  some  other 
substantial  need. 

Based  on  its  experience,  and  in 
consideration  of  OMB's  guidelines,  FDA 


believes  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  the 
records  required  by  S  807.31(c)  be 
retained  for  5  years. 

Therefore,  in  the  Federal  Register  of 
February  19, 1986  (51  FR  6008),  FDA 
published  a  proposed  rule  to  reduce  the 
retention  period  applicable  to  labeling 
and  advertising  of  discontinued  devices 
to  3  years.  The  notice  also  proposed  to 
revise  the  authority  citation  for  21  CFR 
Part  807  because  reference  to  section 
513  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c)  was 
inadvertently  omitted  at  the  time  Part 
807  was  originally  promulgated. 

The  agency  received  two  comments  in 
response  to  the  proposal.  One  comment 
was  from  a  trade  association;  the  other 
was  from  a  manufacturer.  Both 
comments  supported  the  proposal. 

Therefore,  FDA  is  adopting  the 
proposed  rule  as  published  in  the 
Federal  Register  to  reduce  the  retention 
period  of  labeling  and  advertising  of 
discontinued  devices  to  3  years. 

FDA  has  examined  the  consequences 
of  this  final  rule  in  accordance  with 
Executive  Order  12291  and  found  that 
the  rule  is  not  a  major  rule  as  specified 
in  the  order.  Therefore,  a  regulatory 
impact  analysis  is  not  required.  FDA 
certifies,  under  the  Regidatory 
Flexibility  Act,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  impose  any  new 
requirements  on  any  person.  "Therefore, 
a  regulatory  flexibility  analysis  is  not 
required. 

"The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  e^ect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  807 

Confidential  business  information. 
Medical  devices.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  807  is  amended 
as  follows: 

PART  807— ESTABLISHMENT 
REGISTRATION  AND  DEVICE  LISTING 
FOR  MANUFACTURERS  OF  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  807  is  revised  to  read  as  follows: 

Authority:  Sees.  301  (p)  501.  502,  510,  513, 
701(a).  52  Stat.  1049-1051  as  amended,  1055, 
76  Stat.  794-795  as  amended,  86  Stat  462  as 
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amended.  90  Stat.  540-546  (21  U.S.C.  331(p), 
351.  352,  360,  360c,  371(a));  21  CFR  5.10. 

2.  In  S  807.31  by  revising  paragraph  (c) 
to  read  as  follows: 

S  807.31    Additional  listing  Information. 

(c)  Each  owner  or  operator  may 
discard  labeling  and  advertisements 
from  the  historical  file  3  years  after  the 
date  of  the  last  shipment  of  a 
discountinued  device  by  an  owner  or 
operator. 
***** 

Dated:  August  14, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-21087  Filed  9-17-86:  8:45  am) 

BILUNO  COOE  4180-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  809S] 

Income  Taxes;  Returns  Relating  to 
Cash  Payments  in  Excess  of  $10,000 
Received  In  a  Trade  or  Business 

Correction 

In  FR  Doc.  86-19939  beginning  on  page 
31610  in  the  issue  of  Thursday. 
September  4. 1986,  make  the  following 
corrections: 

§  1.60501-1    ICorrected) 

1.  On  page  31612.  in  the  second 
column,  in  §  1.60501-l(d)(2)(ii).  third 
line,  "many"  should  read  "may";  and 

2.  On  the  same  page,  in  the  third 
column,  in  S  1.60501-l(d)(2)(iv). 
Example,  twelfth  line,  "of'  should  read 
"at". 

WLUNG  COOE  1S05-01-M 

26  CFR  Part  1 
[T.D.  8092] 

Income  Taxes;  Temporary  Regulations 
on  Allocation  of  Basis  to  New  Target's 
Assets. 

Correction 

In  FR  Doc.  86-14839  beginning  on  page 
23737  in  the  issue  of  Tuesday.  July  1. 
1986.  make  the  following  corrections: 

§1.338-4T    [Corrected] 

1.  On  page  23741.  in  the  third  column, 
in  §  1.338-4T.  in  the  line  below  Answer 
3,  "Example:  (1)"  should  read  "Example: 

(in 


§1.338(b)-2T    [Conwcted] 

2.  On  page  23742.  in  the  second 
column,  in  {  1.338(b)-2T(a)(3).  second 
line,  "election"  should  read  "allocation"; 
and 

§1.338(b)-4T    [Corrected] 

3.  On  the  same  page,  same  column,  in 
§  1.338(b)-4T(a)(3),  second  line.  "5  1338- 
4T(b){l)"  should  read  "5  1.338-4T(b)(l)". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

Commercial  Diving  Standard 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Final  rule;  technical 
amendments. 

summary:  This  document  amends 
paragraph  (e)(1)  of  the  section  on 
equipment  in  the  commercial  diving 
standard,  29  CFR  1910.430,  by  correcting 
a  reference  to  the  OSHA  standards  on 
compressed  gas  cylinders  and 
equipment  to  read  "5§  1910.101  and 
1910.169-171."  instead  of  "§5  1910.166- 
19171."  Sections  1910.166-168  were 
deleted  in  1984  (49  FR  5318)  because 
they  repeated  provisions  also  found  in 
§  1910.101. 

DATE:  This  amendment  is  effective 
September  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3637.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
February  10. 1984.  OSHA  published  a 
final  rule  (49  FR  5318)  revoking  advisory 
and  repetitive  standards  contained  in 
OSHA's  General  Industry  Standards  (29 
CFR  Part  1910).  Among  the  standards 
revoked  by  this  action  were  those 
contained  in  9  §  1910.166  through 
1910.168.  These  sections  repeated 
requirements  concerning  compressed 
gas  cylinders  and  compressed  gas 
equipment  which  are  also  found  in 
§  1910.101.  As  noted  in  the  final  rule,  the 
removal  of  S9  1910.166  through  1910.168 
was  not  intended  to  lessen  employee 
protection  in  any  way. 

However.  29  CFR  Part  1910.  Subpart 
T,  Commercial  Diving  Operations, 
contains  a  provision.  §  1910.430(e)(1). 
which  requires  that  compressed  gas 
cylinders  be  designed,  constructed  and 
maintained  in  accordance  with  the 


applicable  provisions  of  29  CFR  1910.166 
through  1910.171.  Because  H  1910.166 
through  1910.168  have  been  revoked, 
with  their  coverage  being  continued  in 
S  1910.101.  it  is  necessary  to  correct 
§  1910.430(e)(1)  to  reference  §  1910.101 
instead  of  §§  1910.166  through  1910.168. 
Pursuant  to  29  CFR  1911.5  and  5  U.S.C 
553(b),  the  Assistant  Secretary  has 
determined  that  notice  and  public 
procedure  on  this  amendment  are 
unnecessary.  This  is  a  minor 
amendment  which  corrects  an 
inaccurate  reference  in  the  diving 
standard,  and  makes  no  substantive 
change  in  the  requirements  of  that 
standard.  For  the  same  reason,  pursuant 
to  5  U.S.C.  553(d).  this  amendment  is 
made  effective  immediately  upon 
publication. 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Accordingly,  pursuant  to  sections  4.  6, 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653  655, 
657),  section  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333),  section  41. 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  941),  5 
U.S.C.  553.  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35736)  and  29  CFR  Part 
1911.  29  CFR  Part  1910.  is  amended  as 
set  forth  below. 

Signed  at  Washington.  DC  this  11th  day  of 
September  1988. 
John  A.  Pendergrass, 
Assistant  Secretary  of  Labor. 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  Authority  Citation  for  Subpart 
T  of  29  CFR  Part  1910  is  revised  to  read 
as  follows: 

Authority:  Sees.  4.  6,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655, 
657);  Sec.  107,  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act)  (40  U.S.C.  333);  Sec.  41,  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941):  Secretary  of  labor's  Order  No.  8- 
76  (41  FR  25059)  or  9-83  (48  FR  35736),  as 
applicable;  29  CFR  Part  1911.  Section 
1910.430(e)(l]  also  issued  under  5  U.S.C.  553. 

2.  Paragraph  (e)(1)  of  S  1910.430  is 
revised  to  read  as  follows: 

§1910.430    Equipment 


(e)  *  •  * 

(1)  Be  designed,  constructed  and 
maintained  in  accordance  with  the 
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the  required  amendment  set  forth  herein 
at  30  CFR  935.16(b).  The  Director  is 
ampnHino  PnH  Q.I.S  nf  ."W  TFR  r.hantpr 


as  modified  on  June  23, 1986,  are 
approved  subject  to  the  required 
amRndmpnt  ufA  forth  at  30  (TFR 


publish  rules  "stating  the  time,  place, 
fees  (if  any),  and  procedures  to  be 

fnllniArnH"  in  makino  rennrHs  available  to 


aaSM     Fcdbcal 


/  Vd.  51.  No.  lU  /  Tluusday.  SeyAcanber  18.  MM  /  Rxiies  ami  RegmLaiJosm 


appknbls  pnoviaieu  gl  2»  CFK  IStfUOl 

and  insoes  ihfiiMh  sntin. 


[FR  Doc.  i».7MIZ»Fifed  »-17.m  mmam} 
DEPARTMOfT  OFIHE  MTEMOR 


Offic* 
and  El 


30CFRPart93& 

Approval  of  PemnaneaT  Ptogram 
Amendhiaats  for  the  STats  of  Ohfo 
Under  the  Surface  Hlhlhg  Controf  and 
Reclaroation  Ad  of  f977 


AGENCY  Office  at  Smtaee  '. 

Reclamation  and  Enforcemeaf  f08^filE)b 
IntetsoB. 

ACnoMC  Finai  fbIc. 


SUMMOWv:  OSMRE.  ia  aaaoiTHcin^  Uw 
apppowal.  wkh  ceitaia  exc«p>iang.  of 
exce**  tp^  am^sdoKBts  to  the  Obio 
persnanent  regulaiory  program 
(lieieiaafter  referred  to  as  die  Ohio 
programj  under  tJie  SucJace  Mining 
Contrsl  and  Redamalraa  Ad  of  1977 
(SaUCRAj.  Ofaia  suhm'tled  Uie 
amaadmenta  ta  OSMRE  to  briog,  ita 
prasrau  ioto  conforaiily  with  thp 
Fede«a(  atanclards.  Consistancy  ofSlat* 
and  Feiiecal  staadatda  ia  teqyiMd  by 
SMC31A. 

EFKCnvc  bate:  SeplefBber  1ft  1906. 
FOR  FURTHER  INFORMATtOW  OOifTaCe 
Ma.  Nina  Roae  Hatfield.  Director. 
Cohimbus  Field  OfFice,  Offica  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202,  2242  Hamilton  Road. 
Columbus,  Ohio  43232;  Tetepftuiig.  pn4J 
■6ft  OVi. 

SUPPLEMENTAHV  mroanatwiK. 

I.  BackgK>UBd 

Tbe  Oiisk  progiam  we*  approved 
effective  August  16, 1982,  by  the  notice 
published  in  the  August  10, 1982  Federal 
Itegisler.  Information  percent  fo  the 
general  background,  revisions, 
modiiications,  and  amendJDienta  to  the 
Ohio  program  suhmlseioa.  as  iweH  as  the 
Secretary's  Qodiiigs,  the  iii»pngitina  of 
coBBBoeiata..  aad  a  detailed  exf  laaatien  ai 
the  candMens  of  appcoval  ti  the  Okie 
program  can  be  foBud  ia  the  Aucast  10^ 

isas  Federal  Kagialer  H7  FK  MU^ 
Subsequent  actions  concecning  the 
concfftrons  of  afTprova^  and  program 
amendments  are  rdentifietf  at  30  CFR 
935.11  and  935.15. 

n.  Discussion  of  Amendments 

By  letter  dated  March  3, 1988,  the 
Ohio  Dfepartnnit  of  tiaMmaik  MesBueas, 
DivisMB  of  KedenMlisa,.  rabmrtlwi 


proposed  amendment  ta  Ohie^a 
regulatory  psog^aavat  Ohi« 
AdmiaieUative  Code  K)AC)  1503^13'-*- 
05t,  15akl3-«-44v  aad  15Ca:13-S-«7. 

The  proposed  changes  to  OAC 
sections  1501:13-4-05  and  1501:13-4-14 
set  forth  the  permitting  requirements  tor 
snrKR?  and  uiiuei  gwuiia  luiunig 
opera  tfons  wilfr  regard  to  roct-toe 
buftresees  and  key-way  cirts.  OAC 
1501:13-9-07  is  a  compietely  new 

excess  spoil.  The  amendment  was 
proposed  to  address  Jeficiewgfea  ^t 
have  been  ideniified  in.  the  Ohio 
program  with  regard  fD  the  disposaf  of 
excess  spoil. 

On  April  4. 1986,  OSMW  peWsbed  as 
announcement  of  the  receipt  of  the 
amendments  and  invited  paUic 
conunent  on  the  adequacy  of  the 
proposed  atag»uhi»ntts  (51  PR  11OT8X. 
The  notice  stated  that  a  pubflu  heariiig 
would  be  heH  onfy  if  pgquested.  Shree 
there  were  no  requests  for  s  hearing,  a 
hearing  was.  not  held.  The  cemraeBi 
period  closed  on  May  5, 1966. 

Dunsf  OSMR£'s  Kviavr  of  (lie 
pra^oaed  aarcadxieBte  sevenl 
de&cieBciea  were  identified  ia  OAC 
1501:13-9-«9.  By  letter  dated  May  21. 
1986,  OfiltAB  arfbinied  OMo  at  these 
defieieiicie&.  Ohio  responded  on  June  23l 
1986.  by  amending  Ov^  UM:13-»^  iB 
addrcaa  aii  bat  one  of  ikt  identified 
defkicncies  ae  diaeassed  belaw.  On  }mtf 
30. 1986.  OSMRE  reopened  and 
extended  the  pttb^  eofatneni  period  I* 
allow  the  public  an  owottunity  l» 
conuaeat  oa  the  amended  ptaposal  (51 
HI  27204^,  The  cafameDl  peried  closed 
OQ  Aufasl  14.  ia6&.  No  cnmmpnK  we>e 
received  during  either  comnipai  peiiod. 

Hf.  IMrecltor^  Fbdln^ 

The  Diiector  fiada»  ia  afcardance  with 
SMCSA  aad  30  CFR  732.17  aad  732J15. 
that  the  pcognm.  aneadaients  submilted 
by  Ohia  ea  March  3^  1986.  aad  amanded 
ofT  June  2X  196&.  meet  the  rs^nreiacete 
of  SMCKA  and  30  CFR  Chapter  VH.  wMi 
one  exceptioa  aa  discussed  below. 
AccordiagLy,  the  Directer  is  apitroviag 
these  pcogram  anxendmeata  aad 
reqiniciag  the  ODNR  to  ampnd  the  one 
rule.  The  Federal  tMlea  at  3a  CFK  Part 
935  which  cadify  decisioiia  on  tke  Ohia 
paeyam  are  being  iiiaieded  te 
iaif  li  iMiif  this  dscisien. 

Thra  finai  rale  ia  being  made  elective 
upon  publication  t»  exfiedite^  tiie  SteAe 
pnagtam  aatijaliaaat  pcocess  aad 
encouiBge  tka  State  to  briig its  pragram 
into  coaianajty  witk  the  Fcdeaal 
standvda  without  deta^.  CaaaiateBcy  af 
State  aad  Federal  stendards  is  required 
bySMCRA. 


OUo  Admmistrotiv9  Cadm 

15OT:TT-4-05    Permit  apphratixm 
nqturements  ^  leciammtion  and 
operations  plans — (L)(a}i  reqairea 
additional  permit  application 
inforiiiatfuii  if  ejicess  spoil'  fitts  on 
surface  mining  operations  require  rock- 
toe  buttFeBwe»  er  keynway  entm.  The 
Director  fir,'*  Ihet  the  Ohio^regolatSoo 
contBifl»  kfcnticai  hiigwoge  t9  and  i»  no 
less  effecti^^  tAan  the  Pederaf 
requirementa  found  at  39  CFR  78il3S(e)L 

1501:13-4-14    Underground  itmmg 
permit  application  requirements  for 
reclamation  and  operations: jtJcma- — 
(N](3]  requires  additional  paiait 
applicatias'  iaiagaiatiea:  i  cxecas  spaii 
fills  on  underground  mining  opetaliaBa 
require  rock-toe  batArcsBe*  «r  key-way 
cuts.  The  Director  finds  that  the  Qhira 
regulation  is  no  less  effective  than  the 
rerferaf  requirements  found  at  3&  CFR 
784.13. 

1501:13-9-07    Dfsposar  of  excess 
spoil — Ohio  haa  adapted  eju^ese  spoil 
regulations  that  are  similar  to  those 
found  at  30  CFR  701.5.  816/8*7.71,  «•/ 
817.72,  816/817.73.  and  816/817.74.  The 
Ohio  regulations  include  the  perteeat 
definitions,  general  requirements  for 
disposaf  of  e^reess  spoil,  vafl^y  frffs^ 
hearf-e#-hoBowr  RHs,  dwa  We  rock  fifls, 
and  disposaf  eir  preexisting  uciKnes. 
The  Director  finds  the  Ohio  regulationa 
at  OAC  1501:13-»-07  to  be  no  Teas 
effective  th»n  lf^eFedw^a^  regulatione 
with  the  feifowing  eJiception  at  OAC 
15»rW-»-07(Flf2f 

1501:13-9-07(F)(2)— Under  OM<»'a 
amendment  provision  fouadation. 
investigations  are  required  as  well  as 
laborafory  testing  of  ftjundatitnr 
materiatB  consistent  with  30  CFR  8T5/^ 
817.nfc^tl7.  However,  unlike  the 
Federaf  rale,  the  State's  provfsfon  ioei 
not  provide  that  the  anafyses  of 
foundation  cornfitiony  shaR  fake  nrta 
consideration  the  effect  of  underground 
mine  workings,  if  any.  upon  tfte  stabihty 
of  the  ftit  and  appurtenant  sliuuluivs. 
This  provision  is  important  as  the 
additional  weight  of  the  fill  may  cause 
subsidence  into  the  mine  workioga. 
Therefore,  the  Director  finds  that  OAC 
Uai:.-13-»-flriF)(2>  ie  teas  effective  tlkaa 
30  CFR  81«^S17.7-I(d)tl)t  aad  he  ia 
requiring  the  State  to  amend  it  toibeao 
less  effective  than  the  Federal 
requirements  at  30  CFR  816/917.7Ifd)riJ. 

P^.  PtittSc  Commenta 

No  pablte.  semraenlii  were  leceivedL 

V.  Director's  Dedaiaa 

Tke  Director,  baaed  oa  the  ahoire 
findingg.  ia  appnmng  the  ameadmeaKa 
sutimitted  to  OSMRE  on  March  3.  tSSav 
and  modified  on  June  23. 1986.  subject  to 


r«duBl  RegUtar  >  Vol  SX  Wb.  ttt  /  Thiraday>  Sqrtraifteg  »..  MBS  /  Rufea  aad  ReguiaiMaig 
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the  required  amendment  set  forth  herein 
at  30  CFR  935.16(b).  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  this  decision. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
En  vironmental  Policy  AcU  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  September  12. 1986. 

'  James  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seg.). 

2.  Section  935.15(x)  is  added  to  read 
as  follows: 

S  935. 1 5    Approval  of  regulatory  program 
■mendmenta. 


(x)  The  following  amendments 
submitted  to  OSMRE  on  March  3, 1986, 


as  modified  on  June  23, 1986,  are 
approved  subject  to  the  required 
amendment  set  forth  at  30  CFR 
935.16(b].  This  approval  is  elective 
September  18,  1986:  Ohio 
Administrative  Code,  sections  1501:13- 
4-05. 1501:13-4-14  and  1501:13-9-07. 

3.  Section  935.16(b)  is  added  to  read 
as  follows.  The  introductory  text  is 
republished. 

S  935.16    Required  program  amendmenta. 

Pursuant  to  30  CFR  732.17,  Ohio  is 
required  to  submit  for  OSMRE's 
approval  the  foUov^ng  proposed 
amendment  by  the  date  specified 

(b)  By  January  30. 1987,  Ohio  shall 
amend  its  program  at  OAC  1501:13-9- 
07(F)(2)  to  be  no  less  effective  than  30 
CFR  816.71(d)(1)  and  817.71(d)(1) 
concerning  the  consideration  of  the 
effect  of  underground  mine  workings  on 
the  foundation  stability  of  excess  spoil 
fills. 

(FR  Doc.  86-21145  Filed  9-17-86:  8:45  am) 

BILLING  COOe  431IH»4I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  292 

Freedom  of  Information  Act; 
Availability  to  the  Public  of  Defense 
Intelligence  Agency  Information 

agency:  Defense  Intelligence  Agency. 

DOD. 

action:  Final  rule. 

summary:  This  final  rule  revises  the 
Defense  Intelligence  Agency's  earlier 
version  of  this  part  titled 
AVAILABILITY  TO  THE  PUBUC  OF 
DEFENSE  INTELUGENCE  AGENCY 
(DL\)  INFORMATION  which 
implements  the  Freedom  of  Information 
Act.  as  amended  (5  U.S.C  552)  within  the 
DIA.  This  revision  supercedes  a  fmal 
rule  (40  FR  7292)  published  on  February 
19. 1975  at  32  CFR  Part  292.  This  revision 
incorporates  changes  occasioned  by  the 
publication  of  DoD  Directive  5400.7-R, 
the  single  DoD  regulation  on  the  FOLA 
Program. 

EFFECTIVE  DATE:  September  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Hardzog,  Freedom  of 
Information  Act  Officer,  Defense 
Intelligence  Agency,  RTS-1. 
Washington.  DC  20340-3299;  Telephone, 
202-373-3910.  3911  or  autovon  243-3910. 
SUPPLEMENTARY  INFORMATION! 

Subsection  (a)  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  requires  that  Federal  agencies 


publish  rules  "stating  the  time,  place, 
fees  (if  any),  and  procedures  to  be 
followed"  in  making  records  available  to 
the  public. 

The  Defense  Intelligence  Agency  has 
determined  that  this  revision  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  90-354). 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511). 

List  of  SubjecU  In  32  CFR  Part  292 

Freedom  of  Information. 

Accordmgly.  Part  292  of  32  CFR  is 
revised  to  read  as  follows: 

PART  292— AVAILABILITY  TO  THE 
PUBUC  OF  DEFENSE  INTELUGENCE 
AGENCY  (DIA)  INFORMATION 

Sec. 

292.1  Purpose. 

292.2  Applicability. 

292.3  Indices. 

292.4  Procedures  for  request  of  records. 

292.5  Appeals. 
Authority:  5  U.S.C  552 

$292.1    Purpose. 

This  part  implements  the  "Freedom  of 
Information  Act."  (FOL^)  5  U.S.C.  552, 
as  amended,  within  the  DIA  and 
outlines  policy  governing  release  of 
records  to  the  public 

9292.2    AppHcabNIty. 

The  provisions  of  this  part  apply  to  all 
elements  of  DIA  and  govern  the  release 
of  records  of  these  elements.  This  part  is 
effective  on  September  18, 1986. 

S  292.3    kKHcea. 

The  DIA  does  not  originate  final 
orders,  opinions,  statements  of  poUcy, 
interpretations,  staff  manuals  or 
instructions  that  affect  members  of  the 
pubUc  of  the  type  covered  by  the 
indexing  requirement  of  5  U.S.C. 
552(a)(2)  or  required  to  be  published  for 
the  guidance  of  the  public  under  5  U.S.C 
552(a)(1).  The  Director.  DL\,  has 
therefore  determined,  pursuant  to 
pertinent  statutory  and  Executive  Order 
requirements,  that  it  is  unnecessary  and 
impracticable  to  publish  an  index  of  the 
type  required  by  5  U.S.C.  552  as 
amended. 

8  292.4    Procedures  for  requeat  of  records. 

(a)  Requests.  Requests  for  access  to 
records  of  the  DLA  should  be  filed  by 
mail  addressed  to  the  Defense 
Intelligence  Agency.  RTS-1.  Freedom  of 
Information  Act  Office.  Washington, 
DC,  20340-3299.  Requests  need  not  be 
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made  OB  on^r  qieciat  {bmx,.  Rnt  maafe  lie 
by  lettCTTotfigr  wpttBrt  rtateimnt 
idfenliipii^  the  ivpnaC  a»  s  FtBedBB  of 
Information  Act  request  and  setlin^ 
foitki  sufEkient  wAosmaAmt  isasaaaUlsK 
descnbing:  ths-  neqirestnt  iBsnni. 

(b)  Dettemination  amiNbtifiaatioii;. 
When  thffrequaatediieciHidihasbeeir 
locatBii  oad;  itfentified,,  the  IFuceduui'  or 
Inf gaoBttan.  Act  Officer  shall.  d«tBnninff 
whether  tlw  nBcood-  is  one  wfaidi. 
conaiatcmft  wi  th  statutory  reapawmBoim, 

V-r^ryitKvm  iirrh—g.  ami  mnin»ni  ia  tK 

directives,  may  be  oeliMaed  orahoddib* 
exempted  undar  the  provision  of  & 
U.S.C.  55Z  The  Freedbra  of  frrfbrraalfon 
Act  Officer,  or  tfaftdea^ee  of  the 
Executive  Dirsotoc,  shall  notify  the 
requester  of  Ris  determihatibn  wit&ih  ID 
woiidng  days  of  his  receipf  of  the 
requoit 

ftrtfcrtFiniTiiTfliTrimy imy  tini^  wriisre 
the  requested)  wuinii  aaaak  be  provided) 
within  the  initial  response  period  of  10 
days  because  of  unusual  circumstances; 
the  Freedom  of  Information- Act  CTfRcer 
shall  notify  the  requester  in- writing  of 
the  delay  within  the  initial  response 
period  and  the  reasons  tfierafoc  In  any 
case,  the  record  should  be  proviidled».  iT 
releasable  under  the  FOEA.  within  an 
additional  10  working-dajriieriad. 

((^,  Fees.  Specific  fees  apply  with, 
respect  t«  senvicesrsndeoedto  the 
public. 

(1]  The  schedule- of  £see  chacgeableis. 
contained  at  \  286.60  et  seq.  As.a 
component  of  the  Department  of 
Defense,  the  applicabik-  pubfished 
Dtepartmentad'  rules  and  schedules,  with 
respect  ta  fees-  will  aiso  be  the  policy  of 
DLV. 

(2)  Fees  may  be  waived  m  sertaiai 
instances.  Generally,  the  Departmental 
rules  with  respect  to  fee  wuivei's  foeitcF 
at  section  280  et  aeq^  will  aiso  be- the 
poliejp  ofi  DIA. 

(3]  Normally;  soilectian  of  fees  will  be 
moA  in  advanoe-of  nenderiiigthe 
service,  ki  seme  instances,  it  mafr  be- 
more  practical  to  mliect  ahargea  »dA 
fees  at  the  time  of  conveying  the-  service 
OS  property  to  the  recipient  bull  only  in 
those  instances  where  the  request 
specificalllsr  states^  that  whatever  coat  i» 
insaived  will  he  acceptable  or 
acseptx^ile-  up  to'  a  speeifnd  limit  that 
coiceis  anticipatsd  costs,  kt  (he  absence 
of  an  agreement  tti.-  pay  requiaed 
anticipated  costs,  the  time  for 
responding  to  a  request  begins  on 
resirftation  of  winingncsytb-pay. 

^  Fees  must  ba  paid  m  tUl  prior  to 
seaBchcnd issuance  of ntqaestedicapiBm 
If  uncertainty  a»  to  the-  cxistaBce  of  a 
ceceadl  eras  to  the  number  of  shsetii^  to 
be  cepiedi  or  cevtified,  precludes 
remtttfeg  theejaet  fee  ch»gefAkraritk 


the  request..  DIA  wilt  inform  t&e 
requestev  ai  the  exact  amnunt  nspiired. 

(5)  Remittances  wilt  be  by  personat 
check  er  bank  draft  on  a  b«ilk  in  the 
United  States  op  by  U;5.  postal'  maney 
ordler.  Remittance*  can  be  made  payable 
to  'Tree5aT>er  of  the  Uhrted' Slatt*"*  acd 
forwarded  tatfte  address  listed  abeve- at 
S  292.4fai. 

9292.S    Appeals. 

(a)  Any  person  denied  access  to 
records  raa^,  within  4S  days  aften 
notification  of  such  dienial.  Glie  an 
appeal  ta  the  DIA  at  the  address  Dsfed 
at  S  292.4.  Such  an  appeal  shall  be  in 
writing  and  clearly  marked  as  an  appeal 
under  the  Freedom  of  Drforiualiun  Act. 
The  appeal"  shall  teference  the  iratiaH 
denial  and  shall  contain  iii  saf&cienf 
detail  the  grounds  upon  which  the 
requester  believes  release  of  the 
infomxatlon  is  ceqjiired 

(b)  The  appellate  denial  authority 
shall  rest  with  the  Director  or  Deputy 
Direattor  of  DIA. 

(c)  Appeals  under  the  Pl'eedonr  of 
Bifei'HiaflCTT  Agf  shafl'  be  ana  wared' 
within  20  wocking,  days  after  receipt  o£ 
the  appeal. 

Dated:  Septembev1S..mB- 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  af.Defanaa. 
[PR  Dao.  afr-21147  Pil«d  »-47l-««i  a>4frainli 
BNJjNOcaa 


DEPARTMENT  OF  TRAkiSPORTATlOM 

CoaslCUuMT* 

33  CFR  Part  117 

[CGaia-M-ui: 

Drawbridge  Operaffon  Btequfremefits 

aamen.  Coast  Gnard*.  DOT. 
ACnoM:  Temporary^  ruTe. 

SUHMART:  At  the  request  of  CaRfomia 
Depaitment  of  Tfansport^on,  the  Coast 
Guard  is  establishing  a  temparacy 
drawbridge  operation  reguftrtlon  for  the 
Highway  12  drawbridge  across  the 
Sacramento  River  at  Ria  Vista, 
Califomiav  to  require  thirty  minotba 
advance  notice  Sot  the  passage  of 
vessels.  This  temporary^  vsgui&tiaa  im 
being  established  to  allow  »  painling 
(contractor  to  compfete  cleaning  and 
painting  operations  begun  two  yeara 
ago.  Since  tins  adiim  will  accammodaite 
all  the  needs  of  mmine  traffic. expected 
to  pasa  ths  bmdge.  its  impact  is  cjqrected 
to  be  miniiiiaL 


I^MtiMva:  This  nle  becomes 

effectise-oirSeiitember  tS«  tSBS  and 
teius— tes  am  Octsber  17, 1968. 

Wayne  R.  Till.  Chief,  Bridge  Section^ 
Aids  to  Navigation  Branch  (telephone: 
(415)  437-»r*). 

SUPPLEMENTiurr  mcomuniONr  A  notice 
of  pro  posed  rule  malciag  baa  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication.. 
Following  normal  rulemaking,  procedtne 
wouTd  have  been  contfcafy  Co.  the  public 
interest.  Immediate  action  is  needed  to 
prevent  further  deterioration. of  the  sfeet 
bridge  sQiicfure.  A  comment  period  has 
not  been  provided  because  all  the  need's 
of  navigation  are  provided  for..  A  Local 
Notice  to  Mariners  has  been  issued. 

This  temporary  regulation  i& 
considiered  to  be  non-ma jpr  und'et 
Executive  Order  T2293  on  FedieraF 
Regnfatlbn  and  nonsigpificani;  under 
Department  of  Transportation  reguTatOry 
policies  and  procedures  (.44  FR  11J034. 
February  25..  1979],  Since  there  is  no 
economic  impact,,  a  full  regulatory 
evaluation  is  tumecessacy.  This 
temporary  regulation  will  have  no 
appreciable  consequences  as  it  wilt  not 
ptohibit  any  vessel's  from  using  the 
waterway.  Since  the  economic  impact  of 
thia  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certilles  thai 
it  will  not  have  a  significant  impact  oa  a 
substantial  number  of  small  entities. 

Dtattng  Ikforaiatiaa 

The  drafrers  of  this  rule  are  Wayne R. 
Till,  project  officer,  and  Lieutenant 
Commander  Wayne  C  Haab».  projact 
attorney.  Twellih  Coast  Guard  DiMrist 
Legal  OSIce. 

Discussion  of  Regulation 

Cleaning  and' paintJhy  operations 
started  two  years  ago.  Shordy  after  the 
operations  started  the  briri^  was  struck 
by  a  ship.  The  cleaning  and  painting 
was  terminated  so-  that  repairs  te  Ifte 
structure  could  be  done.  The  repairs 
have  been  completed  and  cleaning  and 
painting  has  been  nesumed.  U  is 
important  now  to  complete  the  paioting, 
prior  tot  the- onsetl  o£  the  rainiF  aeaaon. 
The  paintingof  the  lift  span  isschedtJed 
for  the  period  September  1.5, 1986 
through  October  17,  liSSfi.  Advance 
notice  is  necessary  to  clear  the:  lift  span 
of  painters  and  equipment  prior  to 
bridge  openings. 

Current  regulations  require  the  bridge 
to-  open  on  calL  The  tamporar^ 
regulation  will  require  thirty  mimites 
advance  notice  from  7:30  A.M.  to  4:00 
P.M.  Moadaiy  thru  Friday,  excluding; 
holidays. 


List  of  Subjecto  is  S3  CFR  Part  nr 

Bridges. 

Id  consideratioa  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PART  117— DRAWBRIDGE 
OPERATKMf  REOMREMEKTS 

Subpart  D    SpecWIt  RequfcanwuU 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Ambarilr  33  U.S.C.  408;  40  CFR  1.4e  and  33 
CFR  1.0&-l(g). 

2.  Section  117.180  ia  amended  by 
adding  paragraph  (d)  to  read  as  foltows: 

S  1 17.189    Sacramento  river. 

(d)  During  the  period  September  15. 
1988  to  October  17. 1986.  the  draw  of  the 
Rio  Vista  Bridge,  mile  12.8.  requires 
thirty  minutes  advance  notice  for 
openings  from  7:30  AM.  to  4.-00  P.M. 
Monday  thru  Friday,  excluding  holidays. 
The  advance  notice  n  to  be  given  to  the 
Rio  Vista  bridge  via  radiotelephone  or 
by  land  Ime  to  f707}  374-2134. 

Dated:  September  4. 1986. 
)oha  D.  Costello. 

Vice  Admiral.  U.S.  Coast  Guard Comnumder. 
Twelfth  Coast  Guard  District 
[FR  Doc.  88-21157  Filed  9-17-88;  8:45  am] 
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33  CFR  Parts  151  and  158 
(CGO  78-«35) 

Reception  FacOfty  Requlremants  for 
Waste  Materiats  Retained  on  Board 

ASCMCV:  Coast  Guard.  DOT. 

AcnOM:  Affrrmation  of  interim  final  rule. 

summary:  This  docimient  afBnns 
without  change  the  interim  final  rule 
published  on  September  9. 1985  which 
put  into  effect  the  requirements  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  1978  Protocol  relating 
thereto  (MARPOL  73/78).  MARPOL  73/ 
78  controla  the  amoont  of  waste 
materials  ships  can  discharge  at  sea. 
and  requires  reception  facilities  at  ports 
and  terminals  to  receive  materials 
retained  on  board  as  a  result  of 
comptiance  with  MARPOL  73/7a  The 
regulations  pirovide  criteria  for 
determining  the  adequacy  of  reception 
facilities  and  administrative  procedures 
for  granting  Certificates  of  Adequacy  to 
ports  and  terminals. 
9FCCTIVE  date:  Septonber  la  198& 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Timothy  M.  Mallon,  Office  of 


Marine  Safely.  Security,  and 
Environmental  Protection,  (G-^MPS-3), 
telephone  202-267-0494.  Normal 
working  hours  are  between  7iX)  a.m. 
and  3:30  pjn.  Monday  through  Friday, 
except  Federal  holidays. 

•UPPLEMCNTART  MFOMMATION:  An 
interim  rule  was  published  in  the 
September  B,  1985  issue  of  the  Federal 
Rfl^iatae  (50  FR  36768).  with  an  eSective 
date  of  March  10, 198ft.  The  interim  rule 
invited  comments  for  90  days  on  a 
Certificate  of  Adequacy  and  Optional 
Application  Form  (Appendix  A  of  the 
preamble),  and  on  33  CFR  158.163(a), 
responsibility  for  reception  facility 
operations.  The  comment  period  ended 
on  December  9. 1985^  Comments  were 
received  from  seven  sources,  including 
businesses  and  industry  organizations. 
One  of  the  seven  comments  was 
received  on  December  17. 1985,  after  &e 
comment  period  had  ended.  All  seven  of 
these  comments  were  considered  before 
affirming  the  interim  rule.  An  eighth 
comment,  received  on  March  10. 1986, 
was  not  considered  because  of  the  late 
date  and  because  it  did  not  address  any 
matters  open  to  comment  Individual 
comments  are  addressed  below. 

The  Coast  Guard  has  consulted  with 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  as  required  by 
the  Act  to  Prevent  Pollution  from  Ships 
(Act)  (33  U.S.C.  1905(A)).  Comments  by 
EPA  officials,  including  formal 
comments  on  a  draft  of  this  rulemaking, 
and  informal  comments  at  meetings  and 
other  contacts,  have  been  considered 
before  issuing  this  affirmation. 

Drafting  Information 

The  principal  persons  invohred  in 
drafting  this  affirmation  document  are 
Ljeutenant  Timothy  M.  Mallon.  of  the 
Office  of  Marine  Safety,  Security  and 
Environmental  Ptotection.  and  Mr. 
Stanley  M.  Colby,  Project  Counsel,  of 
the  Office  of  Chief  Counsel. 

Background 

Responding  to  ctnnments  to  the 
NPRM.  in  the  interim  role  the  Coast 
Guard  changed  the  assigrmient  of 
responsibility  for  reception  facility 
operation  (33  CFR  158.183(a)).  This 
change  was  made  so  that  persons  other 
than  the  holder  of  a  Certificate  of 
Adequacy  could  be  h^  accountable  for 
the  vitiation  of  a  requirement  onder  33 
CFR  Part  158.  However,  the  Coast  Guard 
determined  it  would  be  impractical  and 
contrary  to  the  public  interest  to  delay 
the  publication  of  the  entire  Part  158  to 
give  the  public  an  opportunity  to 
comment  on  the  changes  to  9  156.163(a). 

The  interim  rule  also  included  a 
Certificate  of  Adequacy  and  Optional 
Application  Form  for  comment.  The 


Coast  Guard  stated  that  the  apfrfication 
form  would  not  becoaie  mamiatery 
witboat  the  public  having  finlber  notice 
and  opportunity  to  comment 

Reapoaae  to  Coonnaats 

The  Coast  Goard  received  conmenls 
to  uie  interim  niie  from  seven  sources. 
including  businesses,  indm^ 
organizations,  state  and  \ocaA 
governments.  Three  addressed  the 
wording  of  1 150.16^8).  one  addressed 
aspects  of  tfte  ^af^  application  fuiiu. 
and  the  remaining  three  addressed 
issues  entirely  outside  the  scope  of  the 
request  for  comments  in  the  interim  rule. 

1.  Section  158.163(a].  One  comment 
was  concerned  that  the  wording  in  this 
section  would  establish  {oint  and 
several  liability,  affecting  the  person  in 
charge  of  a  port  or  terminal  and  the 
person  who  is  in  charge  of  a  reception 
facility,  for  comptiance  with  the 
requirements  in  the  regnlationa.  The 
comment  proposed  alternate  wording 
that  would  assign  responsibility  for  this 
compliance  to  the  party  having  control 
over  the  particular  operations  fulSIling 
particular  regulatory  requirements. 

The  Coast  Guard  disagrees  that  the 
proposed  change  should  be  made.  The 
intent  of  this  section  is  to  establish 
responsibilities  so  that  problems  with 
reception  facilities  can  be  deah  with 
appropriately  using  the  remedial 
mechanisms  of  suspension  and 
revocation  (|  15&170),  and  civil  and 
criminal  penalties  ({  158.195).  The 
normal  purpose  of  joint  and  several 
liability  is  to  deal  with  aituations  w^ere 
responsibiUty  ia  difficult  to  allocate,  and 
it  is  used  more  often  for  compensatory 
rather  than  remedial  purposes.  This 
mechanism  is  used  in  this  regulatory 
program  because  the  variety  of  possible 
arrangements  between  individual 
terminals  and  reception  facilities 
precludes  advance  determination  of 
responsibility  for  violations.  The  actual 
party  or  parties  against  whom 
enforoeraent  actios  will  be  token  will  be 
determined  from  the  facts  of  a  particular 
incident 

Civil  and  criminal  penalty  actiona, 
when  appropriate,  are  sought  against  the 
party  having  control  over  the  particniar 
Tiolatiaa.  Suspension  or  revocation  of 
the  Certificate  of  Adequacy,  on  the  other 
hand  must  proceed  against  the  hcrider  of 
the  Certificate  of  Adequacy,  no  matter 
who  has  controL  The  worchng  proposed 
by  the  comment  would  limit  suspenaian 
and  revocation  action  to  situations  over 
which  the  holder  of  a  Certificate  of 
Adequacy  has  immediate  controL  For 
this  reason,  the  wording  recommended 
by  the  comment  has  not  been  adopted. 
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Another  comment  claimed  that  this 
section  places  responsibility  for  oily 


comment  accountable  for  complying 
with  this  requirement. 


within  the  time  criteria  specified  in 
$  158.200,  unless  these  are  waived  by 
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under  Executive  Order  12498  and  EMDT 
regulatory  policies  and  procedwea  (44 


33  CFR  Part  165 

[COTP  San  Franciaco  Bay  RegulatkMi 


subject  to  protest  dcaranstratioBS.  A 
Security  Zone  will  provide  the  Captain 

r.i         w%      .  t   ry r^ * T%._.  ...LaL   a^^ 
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Another  comment  claimed  that  this 
section  places  responsibility  for  oily 
wastes  and  ballast  on  persons  who  did 
not  create  the  waste  (persons  in  charge 
of  ports  or  terminals)  and  that  this  was 
not  contemplated  by  MARPOL  73/78  or 
the  Act.  The  comment  assumes  that  in 
all  instances  the  persons  in  charge  of 
ports  and  terminals  will  rely  on 
independent  contractors  operating  a 
"waste  handling  service"  to  provide  the 
necessary  reception  facilities  and  argues 
that  the  persons  in  charge  of  ports  and 
terminals  should  have  no  responsibility 
for  how  their  activities  are  carried  out. 
The  Coast  Guard  disagrees  that  Part  158 
exceeds  the  scope  of  MARPOL  73/78 
and  the  Act  in  involving  persons  in 
charge  of  ports  and  terminals.  They  are 
responsible  for  the  initial  arrangements 
whereby  adequate  facilities  are  made 
available  to  vessels  using  the  port  or 
terminal.  The  Act  dictates  the 
involvement  of  persons  in  charge  of 
ports  and  terminals  in  the  application 
process  (33  U.S.C.  ig05(a)],  and,  as 
"applicants",  in  the  issuance  of  the 
Certificates  of  Adequacy  (33  CFR 
1905(c)).  The  Act.  in  providing  for 
suspension  and  revocation  of 
CertiHcates  of  Adequacy  "for  cause  or 
because  of  changed  conditions"  (33 
U.S.C.  1905ic)(l)),  clearly  intends  that 
"applicants"  retain  certain 
responsibility  for  the  continued 
adequacy  of  reception  faciUties. 
Sections  158.163(a)  and  158.170  merely 
implement  the  intent  of  the  Act  and  are 
deliberately  broad  to  cover  all  possible 
arrangements  by  which  reception 
facilities  are  made  available.  The 
present  wording  is  retained  for  that 
reason. 

The  third  comment  recommended  that 
the  responsibility  for  compliance  be 
placed  only  on  persons  in  charge  of 
terminals  and  persons  who  are  in  charge 
of  reception  facilities,  leaving  out 
persons  in  charge  of  ports.  The  comment 
is  from  a  port  authority  that  is  not  in  a 
position  to  exercise  direct  control  of 
terminal  and  vessel  operations.  The 
Coast  Guard  disagrees  because  there 
are  requirements,  which  the  holder  of  a 
Certificate  of  Adequacy  for  a  port  must 
comply  with,  which  do  not  involve 
terminal  and  vessel  operations.  For 
example,  under  S  158.165  the  person  in 
charge  would  have  to  notify  the  COTP  if 
any  of  the  information  contained  in  the 
application  submitted  under  {  158.140 
changed.  The  Coast  Guard  must  retain 
the  present  wording  of  S  158.163(a)  in 
order  to  hold  even  a  person  in  charge 
with  as  limited  operational  control  as 
the  port  authority  submitting  the 


comment  accountable  for  complying 
with  this  requirement. 

2.  Draft  Certificate  of  Adequacy  and 
Application  Form.  One  comment 
addressed  Appendix  A  of  the  preamble 
to  the  interim  rule,  the  Certificate  of 
Adequacy  and  Optional  Application 
Form.  The  conmient  complained  that  the 
form  was  not  previously  published  for 
comment.  As  noted  in  the  preamble  to 
the  interim  rule,  the  whole  purpose  of 
publishing  Appendix  A  was  to  solicit 
public  comment.  The  preamble  stated 
that  there  would  be  further  notice  and 
opportunity  to  comment  if  the  Coast 
Guard  decided  to  make  the  application 
form  mandatory.  The  comment  also 
noted  that  the  treatment  of  mobile  tank 
trucks  in  the  worksheet  (Item  E,  page  A- 
13,  50  FR  36788)  was  ambiguous  in  how 
to  interpret  the  term  "available"  in  the 
phrase  "number  of  tank  trucks 
available".  This  number  is  the  number 
of  tank  trucks  available  to  the  applicant 
(owned,  operated,  or  provided  by  third 
parties)  to  receive  residues  and  mixtures 
containing  oil  from  oceangoing  ships  at 
the  applicant's  port  or  terminal.  This 
point  has  been  clarified  in  guidance  to 
Coast  Guard  Captain  of  the  Port  (COTP) 
O^ices.  If  necessary,  changes  will  be 
considered  in  future  revisions  of  the 
form. 

3.  Other  comments.  The  remaining 
comments  were  on  aspects  of  the 
interim  rule  that  were  not  open  to 
comment.  The  Coast  Guard  cannot 
consider  changes  based  on  these 
comments,  without  further  notice  and 
opportunity  to  comment,  but  answers 
them  so  that  the  public  is  aware  of  the 
Coast  Guard's  views  on  these  concerns. 

Two  comments  suggested  that  the  24 
hour  period  of  S  158.200(a](3)(i)  should 
be  changed  to  accommodate  the  time 
necessary  to  analyze  samples  of 
residues  and  mixtures  containing  oil  to 
be  discharged  from  oceangoing  ships. 
One  suggested  that  the  time  criteria  be 
deleted  or  suspended,  the  other 
suggested  that  the  24  hour  period  start 
after  the  oceangoing  ship  is  available  at 
dockside  for  sampling  of  wastes  to  be 
received.  The  Coast  Guard  disagrees 
with  these  comments  because  either 
alternative  would  result  in  undue  delay 
to  ships.  Under  the  Hrst  alternative  there 
would  be  no  time  constraints,  so  there 
would  be  no  control  over  delay  to 
vessels.  Under  the  second,  many  ships 
that  have  turn-around  times  far  shorter 
than  24  hours  would  be  unduly  delayed. 
If  sample  analysis  is  considered 
desirable  prior  to  discharge  to  reception 
facilities,  it  must  be  accomplished 


within  the  time  criteria  specified  in 
§  158.200,  unless  these  are  waived  by 
the  COTP. 

One  comment  addressed  the  waiver 
provisions  of  S  158.150,  claiming  they 
were  too  ambiguous  and  subject  to 
misinterpretation.  The  Coast  Guard 
disagrees  with  the  comment,  in  that  any 
attempt  to  specifically  limit  criteria  for 
waivers  will  inevitably  result  in 
reasonable  applications  for  waivers 
being  denied  because  they  do  not  meet 
the  specific  criteria.  Variation  between 
different  COTPs  is  appropriate  in  many 
cases,  because  of  the  differences 
between  conditions  in  the  COTP  zones. 
Any  inconsistency  between  COTPs  due 
to  different  interpretations  will  be 
controlled  through  internal  guidance  and 
the  appeals  process  in  \  158.190.  The 
comment  also  requested  an  extension  to 
the  comment  period  of  the  interim  rule. 
This  was  denied  because  ample 
opportunity  to  comment  on  this  topic 
was  provided  in  the  NPRM. 

One  comment  addressed  the  denial  of 
entry  provisions  of  9S  158.130  and 
158.180,  stating  that  these  provisions 
were  overly  restrictive  and  contrary  to 
the  intent  of  MARPOL,  in  that 
oceangoing  ships  that  had  no  need  for 
facilities  would  be  denied  entry.  One 
example  provided  was  a  ship  that  had 
discharged  waste  at  a  previous  port,  and 
had  no  present  need  for  reception 
facilities  because  it  could  continue  to 
retain  wastes  onboard.  The  Coast  Guard 
disagrees  with  the  comment  to  the 
extent  that  it  implies  that  the  Coast 
Guard  has  the  power  to  modify  the 
denial  of  entry  provisions  in  the  Act  (33 
U.S.C.  1905(e)).  The  Act  makes  no 
mention  of  a  present  need  for  reception 
facilities,  and  the  Coast  Guard  may  not 
make  this  change  by  regulation.  The  Act 
was  intended  to  encourage  ports  to  have 
reception  facilities  available  on  a 
continuing  basis. 

One  comment  mentioned  an  EPA 
proposal  to  list  "used  oil"  as  a 
hazardous  waste  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  6901  et  seq.).  and  raised 
questions  about  the  implications  of  this 
proposal  on  reception  facilities.  EPA  has 
received  numerous  comments  on  their 
proposed  rule  and  is  reevaluating  its 
proposal  in  light  of  those  comments.  The 
Coast  Guard  will  continue  to  consult 
with  the  EPA  on  these  issues. 

Final  Regulatory  Evaluation 

For  the  Interim  Final  Rule,  these 
regulations  were  considered  significant 
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under  Executive  Order  12496  and  DOT 
regulatory  policies  and  procedure*  (44 
FR  11034;  February  26, 1979)  and  non- 
major  under  Execntfve  Order  12291. 
Because  this  document  only  affirms  the 
Interim  Final  Rule  that  implemented 
Annex  I.  this  continues  to  be  true. 


Regutatory  Flaxibtfity  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  a  Regulatory  Flexibility 
analysis  which  discusses  the  impact  of 
the  proposal  on  small  eatities  was  done 
for  the  Interim  Final  Rule.  The  Coast 
Guard  projected  rtiat  a  number  of  small 
entities  will  be  affected.  Because  this 
document  affirms  the  Interim  Final  Rule, 
the  impact  on  small  entities  will  not 
change. 

Paperwork  Reduction  Act 

The  Interim  Fmal  Rule  contained 
information  collection  requirements 
which  were  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C.  3501  et  seq).  The 
Interim  Final  Rule  proposed  to  make  use 
of  the  Coast  Guard  form  USCG-CG- 
01(A)  (9-85)  mandatory  when  applying 
for  a  Certificate  of  Adequacy.  The  Coast 
Guard  did  not  receive  any  comments  on 
this  proposal  and  has  submitted  the 
form  to  the  Office  of  Management  and 
Budget  for  approval. 

Bavironraenfal  Impact 

An  environmental  assessment  and  a 
finding  of  no  significant  impact  were 
prepared  for  the  Interim  Final  Rule. 
Since  this  document  only  affirms  the 
Interim  Final  Rule,  the  assessment  of  the 
environmental  impact  is  unaffected. 

List  of  Subjecta 

33  cm  Part  151 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  156 

Hazardous  waste.  Oil  pollution.  Ports, 
Reception  facilities.  Terminals,  Vessels. 

Affinaation  of  Intermi  Role 

In  consideration  of  the  preceding  the 
interim  rule  published  at  50  FR  36768, 
September  9, 1965,  amending  33  CFR 
Parts  151  and  158  is  adopted  as  final 
without  change. 

August  29. 1986. 
J.W.  Kima, 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  8&-21163  Filed  »-17-8ae  S.-45  am] 

BtUJNQ  COOE  4»1I>-14.4I 


3»CFR  Part  165 

[COTP  San  Franciaco  Bay  Rcgulatiaa 
86-MI 

Secartty  Zone  Ragulation:  Smi 
Francisco  Bay,  CA 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 

establishing  a  Security  Zone  in  San 
Francisco  Bay  around  the  USS 
KITTYHAWK  while  it  is  moored  at  Pier 
30/32,  San  Francisco,  CA.  The  zone  is 
needed  to  safeguard  the  USS 
KITTYHAWK  from  sabotage, 
subversive  acts,  accidents,  or  incidents 
of  a  similar  nature.  The  Security  Zone 
extends  100  yards  oroimd  the  vesseL 
Entry  into  this  Security  Zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  San  Francisco  Bay. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  11  October  1966  at 
approximately  11:30  AJ^..  PDT.  It 
terminates  when  the  USS  KITTYHAWK 
departs  San  Francisco  Bay  at 
approximately  9:00  A.M.  PDT,  16 
October  1988. 

FOR  FURTHER  INFORMATION  CONTACT 
LT)G  Steven  }.  Boyle.  Coast  Guard 
Marine  Safety  Of^ce,  San  Francisco 
Bay,  CA,  415-437-3073. 
SUPPLEMENTARY  INFORMATKMC  in 
accordance  with  5  U.S.C.  553,  a  "Notice 
of  Proposed  .  .  .  Rulemaking"  (NPRM) 
was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  in  less  than  30  days  after 
Federal  Register  pnbUcation.  The  United 
States  Navy's  request  for  assistance  was 
not  received  until  3  SEP.  198a 
Subsequently,  there  was  not  sufficient 
time  remaining  to  publish  NPRM  and 
delaying  the  Security  Zone's  effective 
date  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  safeguard  vessels  and  their 
occupants  on  the  scheduled  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG.  Steven  J.  Boyle,  Project  Officer  for 
the  Captain  of  the  Port,  and  LCDR  W.  C 

Raabe,  Project  Attorney,  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occiu"  on  11  October  1988  when  the 
USS  KITTYHAWK  will  arrive  rn  San 
Francisco  Bay  for  the  Fleetweek  19B6 
ceremonies.  Part  of  these  ceremonies 
include  a  fireworks  display  to  be 
launched  from  a  barge  adjacent  to  the 
USS  KimrHAWK  on  12  October  1986. 
It  is  expected  that  the  arrival  of  the  USS 
KITTYHAWK  will  attract  significant 
public  and  media  attention  and  may  be 


subject  to  protest  demoostratiaBS.  A 
Security  Zone  will  provide  the  Captain 
of  the  Port  San  Francisco  Bay  with  the 
authority  necessary  to  help  ensure  that 
spectators  and/or  protestors  do  not 
create  situations  where  the  USS 
KITTYHAWK  and  its  occupants  or  the 
spectators  and/or  protestors  themselves 
may  come  to  harm.  The  security  of  the 
USS  KITTYHAWK  is  in  the  nationai 
interest  and  a  Security  Zone  is  justiHed 
to  help  protect  this  military  resource  and 
its  occupants. .  .  .  This  regulation  is 
issued  pursuant  to  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  all  of 
Part  165. 

List  of  subiecto  in  33  CFR  Part  1C5 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  1«5— (AMENDED) 

Regulation 

In  consideration  of  the  foregoing  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  foUows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  122S  and  1231.  SB 
U.S.C.  191.  49  CFR  1.46  and  33  CFR  1.05-ltgl. 
6.04-1.  6.04-6.  and  160.5 

2.  A  new  9  165.T1206  is  added  to 
Subpart  D  to  read  as  fotlours: 


§165.T12M    Security  Zon«  San  I 
Bay.CA 

(a)  Location.  The  folto%¥>ng  area  is  a 
Security  Zone:  A  Security  Zone  n 
established  11  October  1986  aronnd  the 
USS  KITTYHAWK  while  moored  to  Rer 
30/32,  San  Francisco,  CA.  The  Seem  ity 
Zone  extends  100  yards  aroxmd  the  USS 
KITTYHAWK. 

(b)  Effective  Date.  This  regulation 
becomes  effective  when  the  vessel 
moors  at  Pier  30/32.  San  Francisco,  CA 
and  remains  effective  whenever  moored 
at  this  location.  It  terminates  when  the 
USS  KITTYHAWK  departs  San 
Francisco  Bay  at  approximatdy  9:00 
A.M.  PDT,  16  October  1986. 

(c)  ReguJotiotts.  (1)  In  accordance  with 
the  general  regulation  in  1^33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  8utb<mzed  by  the  Captain  of  the 
Port  San  Francisco  Bay,  CA.  Section 
165.33  also  contains  other  general 
requirements. 

Dated:  September  10. 1986. 
David  Zawatlzki, 

Captain,  U.S.  Coast  Guard,  Captain  oftfte  Port 

San  Francisco  Bay. 

(FR  Doc.  86-21159  Filed  9-17-86: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Statue  of  Liberty  National  Monument, 
New  York;  Closure  Regulation 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  This  rulemaking  is  an 
administrative  change  removing  expired 
material  from  the  Code  of  Federal 
Regulations  pertaining  to  the  closure  of 
the  Statue  of  Liberty  National 
Monument  to  public  use  through  July  4. 
1986.  The  closure  was  implemented  by 
interim  rule  on  September  13, 1985  for 
reasons  of  public  safety  during  the 
period  of  the  statue's  restoration,  but  is 
no  longer  in  effect.  The  monument  and 
statue  were  reopened  to  the  public  on 
July  5. 1986. 

EFFECTIVE  DATE:  October  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Ringgold,  National  Park  Service. 
Branch  of  Ranger  Activities.  P.O.  Box 
37127,  Washington.  DC  20013-7127,  (202) 
343-1360. 
SUPPLEMENTARY  INFORMATION: 

Background 

During  1985  and  1986,  the  National 
Park  Service  (NPS)  phased  in  a  gradual 
closure  of  the  Statue  of  Liberty  and 
Liberty  Island  in  order  to  provide  for 
public  safety  during  construction 
activities  related  to  the  restoration  of 
the  statue.  A  total  closure  to  public  use 
was  eventually  effected  and  was 
announced  through  a  notice  published  in 
the  Federal  Register  on  June  26. 1985  (50 
FR  26415)  and  an  interim  rule  published 
on  September  13, 1985  (50  FR  37361).  The 
interim  rule,  codiHed  at  Title  36  of  the 
Code  of  Federal  Regulations,  S  7.44  (36 
CFR  7.44),  closed  the  Statue  of  Liberty 
National  Monument  to  public  use  and 
access  through  July  4, 1986. 

The  statue  renovation  has  been 
completed  and  the  monument  reopened 
to  the  public.  The  purpose  of  this 
rulemaking  is  to  remove  from  the  Code 
of  Federal  Regulations  the  closure 
provision  of  36  CFR  7.44  that  now 
constitutes  expired  material.  Because 
the  closure  provision  is  the  only  text 
codified  in  §  7.44,  the  entire  section  is 
being  removed. 

The  NPS  is  publishing  this  rulemaking 
as  a  fmal  rule  without  prior  publication 
of  a  proposed  rule.  This  action  is  being 
taken  because  the  NPS  has  determined 
that  a  proposed  rulemaking  and 
opportunity  for  public  comment  are 
unnecessary  and  contrary  to  the  public 


interest.  This  determination  is  based  on 
the  facts  that  the  effect  of  this 
rulemaking  is  limited  to  the  removal  of 
expired  material  from  the  Code  of 
Federal  Regulations  and  that  prompt 
removal  of  that  regulatory  text  is  in  the 
public  interest.  Publication  of  a 
proposed  rule  would  delay  this  process 
unnecessarily  and  also  result  in 
unnecessary  additional  expense. 

Summary  of  Public  Comments 

No  public  comments  were  received  in 
response  to  the  publication  of  the 
interim  rule. 

Drafting  Information 

The  author  of  this  rulemaking  is  Andy 
Ringgold  of  the  NPS  Branch  of  Ranger 
Activities,  Washington,  DC. 

Paperwork  Reduction  Act 

This  rukemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document 
constitutes  an  administrative  change, 
not  subject  to  the  provisions  of 
Executive  Order  12291,  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
rukemaking  has  no  economic  effect 
since  it  neither  removes  substantive 
restrictions  nor  imposes  new  ones. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(d)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6 
(49  FR  21436).  As  such,  neither  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  462(k). 

S  7.44    (Removed  and  Reserved] 

2.  By  removing  and  reserving  S  7.44. 
Dated:  September  10, 1986. 

P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-21121  Filed  9-17-88;  8:45  am] 

BIUJNQ  COOC  4310-7041 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  251 

Land  Uses 

agency:  Forest  Service,  USDA. 

ACTION:  Notice;  Completion  of  review  of 
existing  regulations. 

SUMMARY:  Executive  Order  12291 
requires  periodic  review  of  Federal 
regulations.  The  Forest  Service  hereby 
gives  notice  that  it  has  completed  its 
review  of  the  rules  at  36  CFR  251.23 
which  govern  the  designation  of 
experimental  areas  and  research  natural 
areas.  A  survey  was  made  of  all  nine 
Regional  Offices  and  eight  Experiment 
Stations  to  determine:  (a)  Whether  the 
regulation  is  adequate  for  implementing 
establishment  of  these  areas  and,  (b) 
whether  any  office  or  Station  has 
received  any  correspondence  or  other 
expression  of  interest  from  the  general 
public  concerning  this  regulation.  All 
reported  that:  (a)  The  regulation  is 
adequate  for  implementing 
establishment  of  experimental  areas  and 
research  natural  areas  and  (b)  the 
general  pubHc  had  not  expressed  any 
form  of  concern  about  the  regulation. 
Therefore,  the  Forest  Service  finds  no 
basis  for  revising  the  regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

Russell  Bums,  Timber  Management 


Research  Staff,  Forest  Service,  USDA. 

(703) 235-8200 

F.  Dale  Robertson. 

Associate  Chief 

September  11, 1986. 

[FR  Doc.  86-21167  File  9-17-86;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  10 

Express  Mail  International  Service  to 
Chile  and  Senegal;  Delay  In 
Commencement  of  Service  to  India 

agency:  Postal  Service. 
ACTION:  Final  action  on  Express  Mail 
International  Service  to  Chile  and 
Senegal;  Notice  of  delay  in  proposed 
commencement  of  service  to  India. 

SUMMARY:  Pursuant  to  agreements  with 
the  postal  administrations  of  Chile  and 
Senegal,  the  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  these  countries  at  postage  rates 
indicated  in  the  tables  below.  Service  is 
scheduled  to  begin  on  September  26, 
1986. 

EFFECTIVE  DATE:  September  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Leon  W.  Periinn,  (202)  268-2673. 
SUPPt.EMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  August  13, 1986  (51  FR  28958),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 
International  Service  to  Chile  and 
Senegal.  The  Federal  Register  notice 
also  provided  information  and  postal 
rates  concerning  an  agreement  with  the 
postal  administration  of  India  to  begin 
Express  Mail  International  Service  on 
the  same  effective  date  as  with  Chile 
and  Senegal.  Indian  authorities  have 
informed  the  Postal  Service  that  they 
wish  to  postpone  the  beginning  of  this 
service.  Accordingly,  the  proposed 
service  is  delayed.  The  effective  date 
will  be  published  when  it  has  been 
determined.  Comments  were  invited  on 
published  rate  tables,  which  are 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received. 
Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  Chile  and 
Senegal  on  September  26, 1986  at  the 
rates  indicated  in  the  table  below. 

Lists  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 


PART  10— {AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a),  39  U.S.C.  401, 
404,  407.  408. 

Chile— Express  Mail  International 
Service 


Senegal—  Express  Mail  International 
Service— Continued 


Custom  designed  tervice  ' « 
up  to  and  including— 

On  demand  aervica  ■  up  to 
and  mdudms— 

Pounds 

Rata 

Pounds 

Rate 

1 

2 

3 :_    ...    

4 .   ... 

S 

S3100 

35.90 

40.80 

45.70 

50  60 

55  50 

60  40 

65  30 

70.20 

7510 

80.00 

84.90 

89.80 

94  70 

99.60 

104  50 

109.40 

114.30 

119.20 

124.10 

129.00 

133.90 

138.80 

143.70 

148.80 

153.50 

158.40 

163.30 

188.20 

17310 

178.00 

182.90 

187.80 

1 -     ... 

2 - 

3 

5 r'ziz.. 

8 

7         

t23.00 
27  90 
3780 
37.70 
42.60 

8 

47.50 
52.40 

8 _„. 

9 

8 

9         

57.30 
62.20 

10 _ 

1 1 

10       

11 

12 

13 _„ 

67.10 
72.00 

13 

76.90 
81  80 

14     

14 _ 

ftZZZ'ZZZZ 
isllZ! "  Z  Z~- 

19 

20 _. 

86  70 

15...„ 

16 ~ „ 

91.80 
96.50 

17 „ .'... 

101  40 

19 1. 

20      

106  30 
IlliO 
116  10 

22 '.."I    "ZZ 

23  

21 „ 

22 

23 

24 

25 

121.00 
125.90 
130  80 

24 

135  70 

25 

140.60 

26 

27 „ 

26 .. 

27 _ 

28 „ 

29 

30    

31         

145.50 
150.40 

28       

155  30 

29 — 

30 

31 

160.20 
165.10 
170.00 

32 - 

33 

32 

174.90 
179.80 

■  Rales  in  iMs  tabie  are  apolicaMe  to  each  piece  o( 
International  Cusicxn  Designed  Express  Mail  shipped  uf>der  a 
Service  Agreemeni  providing  tor  terxler  trf  tfie  customer  at  a 
designated  Post  Oftice. 

'Pickup  IS  avauaoie  under  a  Service  Agreement  tor  an 
•ditad  ctmrge  of  SS  60  tor  each  picltup  stop,  regardless  ol 
ths  numoer  ot  pieces  picked  up  Domestic  and  International 
Express  Mail  ptcked  up  together  under  tt)e  same  Service 
Agreement  incurs  or*/  one  pickup  ctiarge. 


Senegal—  Express  Mail  International 
Service 


Custom  designed  aervioa  ■  ■ 
up  to  and  including— 

On  demand  sefvica '  up  to 
and  irv^udng— 

Pounds 

Rate 

Pounds 

Rate 

1 

$31.00 
35.90 
40.80 
45.70 
50.60 
55.50 
80.40 
65.30 
70.20 
7510 
80.00 
84.90 
89.80 
94.70 
99.60 
104.50 
109.40 
114.30 
119.20 
124.10 
129.00 
133.90 
138.80 
143.70 
148.80 
153.50 

1 

S23.00 

2 _„ 

2.._ 
3 

27.90 

3 

32.80 

4 „. 

4.... 

37  70 

5 

5 .-.. 

42.60 

6  

8 

47.50 

7  

7 

52.40 

8.... 

57.30 

9   

9 

62.20 

10 

10.. 
11.. 
17 

67  10 

11 „      .    _    

7200 

12 

76.90 

13 

14..-. 

13.. 
14.. 

^^^ 

8180 
86  70 

15    

91.60 

16 

17 _    

16.. 
17.. 
18 

96.50 
101.40 

106.30 

19      

19 

111.20 

20 

20.. 
21.. 
22.. 
23.. 
24.. 
75 

11610 

21.. 

121.00 

n 

125.90 

23      .          .... 

24 

130.80 
135.70 

2S 

140.60 

26.._ -.... 

26.. 

146.50 

Cuatomdaaqnad 

aannce  ■  'up  to  and 

ndudng— 

On  demand  ssrvtca  '  Up  to 
andmaudng— 

Pounds 

Pounds 

Rata 

nm 

27 

158.40 
16330 
168.20 
17310 
178.00 
182.90 
187.80 
192.70 
197  80 
202J0 
207.40 
212.30 
217^0 
22210 
227  00 
23190 
236.80 
241.70 

77        

150.40 

28. 

28... 

29         

an 

155  JO 

29 _ 

180.20 

30 _      _. 

18610 

ai         

31 _             .      . 

17000 

aj 

aa 

174.90 

33 

S3          

179.80 

!" 

34        

as 

184.70 

as 

189  JO 

36    

an 

194  50 

a7 

37     

190.40 

38 

30 

38 _      

ao         ,  ,    , 

204  JO 
200.20 

4n           

jn 

214  10 

41 _ 

4?     

41 

^7 

219.00 
223  00 

43 

*3 

44 

AA        

233.70 

■  Rates  n  this  tatile  are  apolicable  to  each  plaoe  ol 
Intemaiional  Custom  Designed  Eipress  Mail  sh^iped  under  a 
Service  Agreemeni  providing  tor  terKler  Dy  tt»e  customer  at  a 
designaled  Post  Ottice 

'  PK^kup  IS  available  under  a  Service  Agreement  tar  an 
added  charge  of  S5  60  lor  each  pickup  stop,  regardtoss  of 
trie  number  of  pieces  picked  up  Domestic  arv)  International 
Express  Mail  picked  up  together  under  the  same  Servioa 
Agreement  incurs  only  one  pickup  charge. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

(FR  Doc.  8&-21143  Filed  9-17-88:  8:45  am] 
BILLING  COOC   7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[A-9-FRL-3081-5] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  ar>d 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD).  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 


A  /ion  7838 


33042 
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pubhc.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 


Mr.  Jamet  D.  Boyd. 

Executive  Officer.  CaJifomia  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815, 

C^^fv.FnAnr/1     HA    tKil19 
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NSPS 

40  CFR 
PwtOO 
Subpart 

40  CFR  Parts  60  and  61                                   programs  and  procedures  to  be  acceptable. 

This  delegation  includes  authority  for  the 
following  source  categories: 
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public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
govenunents. 

EFFECTIVE  date:  August  la  198& 
AOOAESS:  Bay  Area  Air  Quality 
Management  District  939  Ellis  Street. 
San  Francisco,  CA  94109. 
FOR  FUfrrMCft  INFORMATIOM  CONTACT 
Julie  A.  Rose.  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division.  EPA  Region  9. 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-6221,  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 

CARE  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
BAAQMD.  Delegation  of  authority  was 
granted  by  a  letter  dated  August  18, 1986 
and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 

Executive  Officer.  California  AJr  Resources 
Board.  U02  Q  Street,  P.O.  Box  2815. 
Sacramento,  CA  OSSIZ 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  July  \7, 1986, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standards  (NSPS) 
category:  Subpart  LLL,  Onshore  Natural  Gas 
Processing:  SOi  Emissions  and  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAPS)  category:  Subpart  M. 
Asbestos  on  behalf  of  the  Bay  Area  Air 
Quality  Management  District  (BAAQMD). 
We  have  reviewed  your  request  for 
delegation  and  have  found  Rule  10-47  and 
Rule  11-2  to  be  acceptable. 

The  delegation  of  NSPS  Subpart  000, 
Nonmetallic  Mineral  Processing  and  the 
redelegation  of  NSPS  Subpart  EE,  Surface 
Coating  of  Metal  Furniture  will  be  discussed 
in  a  separate  letter 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  elective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  pubhshed  in  the 
Foderal  Register  in  the  near  future. 
Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 
cc:  Bay  Area  Air  Quality  Management 
District. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  BAAQMD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
hsted  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
BAAQMD  at  the  address  shown  in  the 
ADDRESS  section  of  this  notice. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C 
1857.  et  seq.). 

Dated:  September  5, 1986. 
JohnWiM, 

Acting  Regional  Administrator. 

(FR  Doc.  86-21126  Filed  9-17-86:  8:45  am] 
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40  CFR  Parts  60  and  61 
[A-9-FRL-3082-1] 

IMesation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS): 
State  of  California 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECTIVE  DATE:  August  11, 1986. 
ADDRESS:  South  Coast  Air  Quality 
Management  District,  9150  Flair  Drive, 
El  Monte,  CA  91731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-^ 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105.  Tel:  (415)  974-8221,  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
SCAQMD.  Delegation  of  authority  was 
granted  by  a  letter  dated  August  11. 1986 
and  is  reproduced  in  its  entirety  as 
follows: 


Mr.  James  D.  Boyd. 

Executive  Officer.  California  Air  Resources 

Board.  1102  Q  Street.  P.O.  Box  2S1S. 

Sacramento.  CA  95812. 
Dear  Mr  Boyd:  In  response  to  your  request 
of  July  28. 1986. 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  South  Coast  Air 
Quality  Management  District  (SCAQMD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  SCAQMD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 


Equpmant  iMka  01  VOC  from  onihora  natural 
gas  prooaavng  plants 

ProcCTSmB  Plan* _ 

kiaiiakon  Uanuteclunng 


40CFII 
P«180 
Subpart 


KKX 


OOO 

PPP 


In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  SCAQMD's  revised  programs  and 
pmrj>Hiirpa  are  arrpplahlp: 


NSPS 


Ganaral  prcwiaona 

FoaaMuaifraO 

Electnc  uMty  lUam  ganaralort. 

Incmaralon 

PorOwKt  oamanl 

Nunc  aod  planM _ 

Sulfuric  aod  plants 

AapftaM  concrats  planiB 

Patroiavn  rafinanaa „ 

Sloraga  iimli  lor  patrolaian  iquidt. 

Palrolauin  sioraga  vaaaals 

Sacoodary  laad  tmallafs „......„ 

SaoondaiY  braaa  and  btonxt  ingot  produoSon 

plants. 
Pmnary  anvsaiona  from  bMK  ovygan  pfooaaa 

lumaoaa(C  adar  6/11/73). 

■^awaqa  traalmant  plantt 

PnHiafy  coppar  — ****— ^  


PiBiiafy  itunsnum  raduction  plants ™..™ . 

Phoaptiala  tarSbar  nduiary:  Wat  prooaaa  ptloa- 

phonc  acMj  ptants- 
Ptnapttala  tansoar  induatnr  Supaiphoaphohc 

aod  planls. 
Phospnat*  larWBar  kiduaay:  Oanrnonun  pho» 

phata  plants 
Ptioapftata  laittuai  Induaay:  Trtpla  suparphoa. 

phata  plants. 
PtxMphala  tartikzar  niutar.  GimUm  Mpla  a>- 


Coal  praparaSon  planlt.. 


Farroalloy  producten  lacMaa 

Iron  and  ataal  plants  (BlatSic  are  kanacaa) 

Staal  plants   Elacinc  arc  hmacaa  and  argoiv 

oxygan  dacarutmzation  vassals  construclad 

aflar  8-17-83. 

lOaft  putp  niia  

Glass  nanutadHrinQ 
Gra«i  alavatora 


Swiaca  ooaSng  ol  matri  karMura.. 

Slattanary  gas  katinas 

Lima  raanutacttfinB  plaiils- 


Laad^cid  badary  manulaclufing  plani* 

AutomoWa  and  ligM-duly  truck  SMrtac*  ooaang 


Ptwaphale  rock  plants 

AmnonH^n  suifata 


Gezytic  arts  ndiatry:  AMcaSon  rotognwra 
pa  and  libal  surtaoa  ooat- 


40  CFR 
Pwiao 
Subpart 
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0 

0* 

E 

F 

a 
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I 

J 

K 

Ka 
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M 


OC 
00 

EE 
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HH 
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BEST  COPY  AVAILABl 
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kiduaMal  surface  coattng-  Larga  appkancaa „. 

Metal  coil  luftace  coating  _ 

AaphaM  processing  and  asphaN  rooting  mwiu. 
lacfcjra 

Synltiatic  organic  chemical  manulackrtig  in- 
dustry: Equ«)ment  leaks  01  VOC' 

Beverage  can  surface  coakng 


Flenble  vwiyl  and  urethane  coaling  and  printing.. 
Equpmenl  leaks  o<  VOC.  petroleum  retmehes 

and  synthetic  organc  charrscal  manulachjrtng 

mdualry 

Synthaac  Hmt  produckon  fadMaa 

Pakolaum  dry  ctaanara 


NESHAPS 


General  proniions ........ 

DaryaMjm 

BeryMum  rookat  motor  krtnj.....— ..— .^^ 

Mercury ___„... 

Vmyt  cNorida  ......■....._.■...„....„ 

Equpmant  leaks  (fugrtiva  amission  sources)  of 
tMnzene 

Astiestos 

Equpmant  leak*  (lugitiva  amission  sources) 


40  CFR 
Part  60 
Subpwt 


UU 
W 


FFF 
GGG 


JJJ 


40  CFR 
Part  61 
SufapMt 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayers, 
Regional  A  dministrator. 
cc:  South  Air  Quality  Management  District. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  SCAQMD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
SCAQMD  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
1657,  et  seq.). 

Dated:  September  5. 1986. 
John  Wise, 

Acting  Regional  Administrator. 
[FR  Doc.  86-21131  Filed  9-17-«6;  8:45  amj 
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40  CFR  Parte  60  and  61 

[A-»-FRL-30ei-9] 

Delegation  of  New  Source 
Parfonnance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutanto  (NESHAPS); 
State  of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  North  Coast  Unified  Air 
Quality  Management  District 
(NCUAQMD).  This  action  is  necessary 
to  bring  the  NSPS  and  NESHAPS 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECTIVE  DATE:  August  5. 1986. 

ADDRESS:  North  Coast  Unified  Air 
Quality  Management  District,  5630  S. 
Broadway,  Eureka,  CA  95501. 

FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-6221,  FTS  454-8221. 

SUPPLEMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 

delegation  of  certain  NSPS  and 

NESHAPS  categories  on  behalf  of  the 

NCUAQMD.  Delegation  of  authority 

was  granted  by  a  letter  dated  August  5, 

1986  and  is  reproduced  in  its  entirety  as 

follows: 

Mr.  James  D.  Boyd 

Executive  Officer,  California  Air  Resources 

Board.  1102  Q  Street.  P.O.  Box  2815, 

Sacramento.  CA  95812. 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  July  17, 1986, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  North  Coast  Air 
Quality  Management  District  (NCAQMD). 
We  have  reviewed  your  request  for 
delegation  and  have  foimd  the  NCAQMD's 


programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories: 


40CFB 

NSPS 

Part  60 

Subpart 

AAa 

oxygen  decafburaabon  vessels  constructed 

after  8-17-83 

LL 

Pressure  sensitive  tape  and  label  awtaoa  coal- 

RR 

ing  operatiorts. 

Synthetic  organic  ctiemical  maw^actunng  in- 

W 

dustry:  Equipment  leaks  ol  VOC. 

FFF 

Equpmenl  leaks  ol  VOC.  petroleum  refmenes 

QGG 

industry 

Symmrr  »>nf  prrwtiirlion  larHtina 

HHH 

Petroleum  dry  cleaners „ 

•Ui 

Equipment  leaks  ol  VOC  Irom  onsnora  nalual 

KKK 

gas  processing  plants. 

^4onmetalllC  mineral  processing  ptanls ._.. 

ooo 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  SCAQMD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 


General  provisions 

Fossi-tuel  fired  steam  generators 

Electnc  utility  steam  generators 

Incinerators _ 

Portland  camanl  plants 

Nitnc  acid  plants _ „ 

Soltunc  sod  plants 

Asphalt  concrete  plants 

Petroleum  refwtenes 

Storage  vessels  for  petrolaian  liquid* 

Petroleum  storage  vessels       

Secondary  lead  smelters . 


Secondary  brass  and  txonze  ingot  production 

plants 
Primary  ernssKms  from  basic  oiygan  procaas 

furnaces  (C  after  6/11/73). 

Sewage  treatment  planls 

Primary  copper  smeNais „______________ 

Pnmary  Zmc  Smelters 
Pnmary  lead  smelters. 
Pnmary  akjmnum  reduction  planls .. 


Pfiosphate  fertilizer  industry.  Wet  process  phos- 

pnonc  acid  plants 
Ptx>sphate   fertilizer  industry:   Superphosptionc 

acid  plants. 
Pfnspnate  fertilizer  industry  Diammonium  phoa- 

pfiale  plants 
Ptx>spnale  lertkzer  industry  Triple  superptyis- 

(>hate  plants 
PtKtspnate  fertilizer  industry:  Granular  tnple  su- 

perpr>ospnate 

Coal  preparation  plants _ 

Ferroalloy  production  lactlities. 

Iron  and  steel  planls  (eleckic  arc  lumacas) _. 

Kraft  pulp  mills _ 

Glass  manufacturing  plants 

Gram  elevators 


Surface  coating  of  metal  fianika* ^ 

Stationary  gas  turtjines. 

Lime  manufacturing  plants 

Lead-acx)  battery  manufacturing  plants 

Automobile  and  l^)tit-duty  truck  surface  coaling 
operations 

Pfiosphate  rock  plans 

Ammonium  sulfate „ 

Graphic  arts  irxluslry:  Pubkcalion  rotogravure 
pnntmg. 

Industrial  surface  coatmg:  Large  apptaitcaa 

Metal  coH  surface  coating 

Asphalt  processing  and  aspfialt  rooting  manu- 
facture. 
Beverage  can  surface  coating 
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NESHAPS 


Bcyttiffn.- 

Bw^Mum  fodMt  molOf  MnQn 

mmoMy  .- 

Mnytt 


40CFn 
Pwt61 
SubiMfl 


Acceptance  of  thi«  delegation  cooatitutes 
your  agreement  to  Mlow  ail  applicable 
provtsiona  of  40  CFR  Parts  60  and  SI. 
including  use  of  EPA't  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ajrres, 
Regional  Administrator. 
cc:  North  Coast  UniRed  Air  Quality 
Management  District. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NCUAQMD,  all 

reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  NCUAQMD  at  the  address  shown  in 
the  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  tide  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
\657,etseq.). 

Dated:  September  5. 1988. 
John  Wise. 

Acting  Regional  Administrator. 

(FR  Doc.  86-21130  Filed  9-17-88;  8:45  am] 

nUJNGCOOf  SSSO-SO-M 

40  CFR  Parts  60  and  61 

[A-»-FRL-3081-«] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (GARB) 


on  behalf  of  the  Madera  County  Air 
Pollution  Control  District  (MCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 

EFFECTIVE  DATE:  August  11. 1986. 

ADDRESS:  Madera  County  Air  Pollution 
Control  District,  135  West  Yosemite 
Avenue.  Madera.  CA  93637. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division.  EPA.  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105,  Teb  (415)  974-8221,  FTS  454-8221. 

SUPPtfMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 

delegation  of  certain  NSPS  and 

NESHAPS  categories  on  behalf  of  the 

MCAPCD.  Delegation  of  authority  was 

granted  by  a  letter  dated  August  11, 1986 

and  is  reproduced  in  its  entirety  as 

follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  California  Air  Resources 

Board.  1102  Q  Street,  P.O.  Box  2815. 

Sacramento,  CA  95812. 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  July  21. 1966, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Madera  County 
Air  Pollution  Control  District.  We  have 
reviewed  your  request  for  delegation  and 
have  found  the  MCAPCD's  programs  and 
procedures  to  l>e  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories. 


3*ee<  piants   Electnc  arc  hjmaca*  and  vgon- 

(nV9an  decaftunzation  vessels  constructed 

•tief  8-17-83 

Uetalkc  nwieral  processing  plants 

Pressure  sermtve  tape  and  label  lurlac*  ocal- 

mQ  operations. 
Synttietic  organc  dMrncal  manulacluring  In- 

duaby:  EqupaaM  latks  of  VOC. 

Beverage  can  Mrfao*  coaling  ndualry 

f\mtia  vmyt  and  ursthene  coating  and  pnning.. 
EQuipinanl  laaks  o<  voc, 
:  and  sutiMiatic  organc  dwmcal 

nduMry 
S«pthetic  fiber  production  taattea. 
Peiroteum  dry 


EguwxTwnt  leaks  d  VOC  Horn  Onshor*  natural 

gas  paooessaig  prams. 
Woot  fiberglass  inulation  manutactwing 
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NESHAPS 

40  CFR 

Pwtei 

Subpart 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  MCAPCD  revised  programs  and 
procedures  are  acceptable: 


NSPS 


General  picivisprts 

Fossil-fual  krad  sMam  ganaraWra- 
Electnc  uHMy  staam  ganareton....- 

Inanerators __ 

Portland  cement  plaiila „ 

Nitnc  aod  plants 

SuHunc  aod  ptanit 

Asphalt  concrats  plants 

Petroleuni  roBnanei 


Storage  vessels  for  palrolaum  Iquidt 

Peiroleoin  storage  vaaaals 

Secondary  leed  smelters 

Secondary  brass  and  bronze  ingot  production 


Pnmaiy  amaanna  from  baac  oxygen  procass 

furnaces  (C.  after  6/11/73). 
Saaaiga  iraalniam  pia*#i 


Pnmary  lead  smallars , 

Pnmary  akminuni  reduction  planii 

Ptiospnala  fenikzer  mduatry:  Wet  procass  pboa- 

pbonc  aod  plants 
Ptievbale  fertilizer  industry:    Superphospboric 

acid  plants. 
PlKMpbale  fertilaer  industry  Oammonwm  phos- 

pbate  plants 
PtKispbate  fertikzar  ndueny:  Tnple  super  phoa- 

pTiate  plants 
Ptiospnate  fertilizer  industry:  Granular  triple  su- 

parpboapbate 

Coal  preparation  plants 

FerroaNoy  production  faoMiea.. 


Iron  and  steel  planta  (alaOic  arc  kmaoes)- 

Kraft  pulp  mils „.. 

Glaaa  manulactunng  plants 

Gran  elawilori .«.« 

Surface  coaling  oi  natal  kanilwa 

Stationaiy  gas  turtaias. 

Lime  manulacturtng  planls „ 

Leed-aod  battery  manufacturing  plants  .. 
Aulomot>ile  and  light-duty  truck  surlaca 


Graphic  arts  industry:  Pubkcation  rotogravure 
printing. 

Induatnal  aniaca  coatmg:  Large  appliances 

Metal  col  aiataoa  ooatmg 

Asphalt  procaiaing  and  aapbaN  rooimg  manu- 
facture. 
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NESHAPS 


General  provialona.. 
Berylkum.. 


BaryKun  rocket  motor  firing... 

Mareury 

Vinyf  cNonda 


40  CFR 
Part  61 
Subpart 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61. 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
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KCAPCD  at  the  address  shown  in  the 
letter  of  delegation. 


Mr.  James  D.  Boyd 

Executive  Officer,  California  Air  Resources 

D^^m^    unn  f^  Oi^^^t    D /^    Da»  note 


40  CFR 
PartSO 
Subpart 
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delegated  authority  will  be  published  in  the 
Fsdanl  Register  in  the  near  future. 
Sincerely. 

Judith  B.  Ayres. 

Regional  Administrator. 

cc:  Madera  County  Air  Pollution  Control 
District. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  MCAPCD,  all  reports, 
applications,  submittals,  and  other 
commonications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  soun» 
categories  should  be  directed  to  the 
MCAPCD  at  the  address  shown  in  the 
letter  of  delegation. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  imder  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
1857,  et  seg.J. 

Dated:  September  S.  1986. 

John  Wis*. 

Acting  Regional  Administrator. 

[FR  Doc  86-21129  Filed  9-17-86;  6:45  am] 

BmjMO  COCK  asas  so  a 


40  CFR  Parts  60  and  61 
[A-»-FRL-3081-61 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardoia  Air  Pollutants  (NESHAPS); 
State  of  Calif  omia 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Kings  County  Air 
Pollution  Control  District  (KCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
ejecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 

EFFECTIVE  date:  August  11. 1966. 


address:  Kings  County  Air  Pollution 
Control  District  330  Campus  Drive, 
Hanford,  CA  93230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1-],  Air  Operations  Brandi.  Air 
Management  Division.  EPA.  Region  9. 
215  Fremont  Street  San  Francisco.  CA 
94105.  Tel:  (415)  974-8221.  FTS  454-6221. 
SUPPLEMEIfTARV  INFORMATION:  The 

CARB  has  requested  autfiortty  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
KCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  August  11. 1886 
and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 

Executive  Officer.  California  Air  Resources 

Board.  1102  Q  Street  P.O.  BaxPSIS. 

Sacramento,  CA  95812. 
Dear  Mr.  Boyd:  in  response  to  your  request 
of  July  Zt  1986, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  yotir  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS]  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Kings  County 
Air  Pollution  Control  District  (KCAPCD).  We 
have  reviewed  your  request  for  delegatioo 
and  have  found  the  KCAPCD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  tlte  fdlowing  souroe 
categories: 


NSPS 


uMml  pPtMiitofw ..»» ~....^.....>„...„„,^-...^„. 

Electnc  ulititir  stMm  gsrwralort 

PeiroleufTi  storogv  wnels _.„».._..»„...» 

St06l  plants.  Etactnc  ttc  fumscw  vrt  vgoi^ 

oxygen  (tocartRvualKin  veeeeli  oonetnded 

after  B-1 7-63. 

Surfaoa  ooalinQ  ol  matal  tun^tura »»......_»....- 

Stationary  ga«  turbnea 

Laad-aod  baltary  marMtaeturiris  plHilB _ 

Metallic  rnnaral  procaaaaig  ptartta _.. 

AutomoMto  and  ftQht^uty  sudi  aurfaca  ooaanQ 

operalnna. 
Ptioaphata  rocfc  plants ...™™«««-«.™™™..™.«».— . 

Ammomm  auttata „ .._.. 

Grapbic  arts  mtuatry:  FtAScakon  lutuyiavore 

prmtng. 
Pressure  aerisitive  tape  arvl  label  surtaea  coal- 
ing oparatoiw. 

IrxluuliMl  aurlace  coatiiiQ-  Lafga  appSanoas 

Metal  col  turtaoe  LuaSin _.... 

Aspbalt  procaaaatQ  antt  tuph^  footng  nwnh 

tacture. 
Stmtlietic  organic  ctiemical  manufacturing  irv 

dustry:  Equ^imant  leala  ol  VOC. 

Beverage  can  aurtace  coating  mdusby 

ff^awbte  vm^  ano  wewane 
EQmpmont  laaSs  of  VOC 

and  aynttiaac  organB 

industry. 
Synihaac  Sber  pioducbon  facSMies 
Petroleum  dry  claanera 
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NESHAPS 
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since  the  KCAPCD's  revised  programs  a«d 
procedures  are  acceptable: 


NSPS 
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rTXMpnaw  lemizer  nauBiry:  wei  |irooeas  pnoe- 
phone  acid  plants. 
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acid  plants. 
Ptnspbate  fertilizer  industry:  Oanwnonium  pfios- 

pbate  ptants 
Phosphaie  femteer  mduetryi  Tnple  auperphoa- 

phate  plants 
Phosphate  fertilizer  indua^  Oranular  «i)la  av- 

perptBapbate. 
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Ferroalloy  production  facMliaa. 
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NESHAPS 


General 

BeryllMni 

BaryHiura  nokat  molar  Cring.. 


Part  St 

Subpart 


In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categoriea 


Although  your  letter  requests  delegation  of 
Subpart  CC.  Class  Manufacturing  Plants  and 
Subpart  XX.  Bulk  Gasoline  Tanks,  we  are  not 
granting  delegation  of  authority  since  the 
KCAPCD's  rule  (enclosed  with  delegation 
request]  specifically  excludes  these  subparts 
until  such  time  as  the  ARB  approves 
adoption. 

Acceptance  of  this  delegation  constitutes 
yotir  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  81. 
including  tiae  of  EPA's  test  methods  and 
procedures.  The  delegation  is  efletJive  npon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely. 
Judith  E.  Ayres. 
Regional  Administrator. 

cc  Kings  County  Air  Pollution  Cootrol 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  KCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
hsted  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 


Federal  Register  /  Vol.  51.  Na  IM  /  Thursday.  September  18.  1988  /  Rules  and  Regolationa 


40  CFR  Part  7M 
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mantifacture,  distribution  in  commeroe. 
processing,  tise.  or  disposal  of  sttch  sabstance 

or  mixture  or  af  anv  RnmhiivaHan  nf  aiirJi 


this  meeting  addressed  the  lest  data 
from  Mndies  the  BPA  manufacturats  kad 
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KCAPCD  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857,  et  seq.). 

Dated:  September  5, 1986. 
|ohn  Wise, 

Acting  Regional  Administrator. 
[FR  Doc.  86-21127  Filed  9-17-66;  8:45  amj 

MLLMOCOOC  6560-5(Mi 

40  CFR  Parts  60  and  61 
[A-9-FRL-3081-7] 

Delegation  of  New  Source 
Perforniance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Lake  County  Air 
Quality  Management  District 
(LCAQMD).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  August  21. 1986. 
address:  Lake  County  Air  Quality 
Management  District,  255  North  Forbes 
Street.  Lakeport,  CA  95453. 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA.  Region  9, 
215  Fremont  Street.  San  Francisco,  CA 
94105,  Tel:  (415)  974-8221,  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
LCAQMD.  Delegation  of  authority  was 
granted  by  a  letter  dated  August  21, 1986 
and  is  reproduced  in  its  entirety  as 
follows: 


Mr.  James  D.  Boyd 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815, 

Sacramento,  CA  95812. 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  August  8. 1986. 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Lake  County  Air 
Quality  Management  District  (LCAQMD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  LCAQMD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories. 


NSPS 


NSPS 


El6ctnc  uliMy  flMm  gsfMfslOffS... 

PniTnyy  cocpw  sniQiMfS — ............... 

Pnmafy  one  imenefl _~. 

Primary  lead  smartefi 

Pnmary  aluminum  raducMm  pIsnH 
Coal  preparation  ptanti 

FwToalloy  production  tacMm 

Steel  pianu    Electric  arc  tumacea  and  argorv 

orygen  decartxinzation  vasaeia  conatiuclad 

attar  S-17-S3. 
Kraft  pupl  miSa 
Gins  tTwnulacluring  plantt. 
Grain  alavMort 

Surface  co««ng  o(  matal  lumMuf* 

Stationwy  gas  turtmea. 

Ume  manutactunriQ  planta 

Laadfitl  battery  manutacturmg  ptanlt 

MaMlaic  Mineral  proceaamg  plants 

AutomoMe  and  ligm-duly  (ruck  surtaca  coaling 


Ptx)aphala  rock  plants 

Ammofia^n  sulfate 

Giaphc  arts  vtdusliy:  PuMicatiofi  rotograwe 


^aaaure  sensrttve  tape  tmO  label  surface  coat- 
wig  operationi. 

Indua»«l  surface  coating:  Large  appHancea — 

Metal  coil  surface  coaling -. 

AsphaH  procasamg  artd  aspfialt  rooAng  manu- 
lacture. 

Synthetic  organic  cfwrncal  manufacturing  in- 
dustry- agupmeni  leaks  o<  VOC 

Beverage  can  surface  coating  njustry  ItonMe 
vinyl  and  urettiane  coeting  and  praitng. 

Equpmanl  leaks  of  VOC.  petroleum  refmeriea 
arx)  synltietic  organic  ctiemcal  manufacturing 
»xJu»try 

Syn<tia«c  fitiar  production  faciMiea — 

Pe^olauni  tfcy  claenera 

Equpmanl  leak*  of  VOC  ftom  onatar*  naknl 
gas  procaaaing  plants. 

Onalxire  natural  gas  procaaing.  Sd  amisalona... 

NonmetaHic  mineral  procaasmg  plants 

Wool  Wiarglass  insulation  manulacturmg 

Vmyl  ctwlonde - 

Equpmenl  leaks  (fugrtive  emsson  so««cas)  o< 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  LCAQMD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 

40  CFR 
Part  60 
Subpart 

General  proviawna...     -    

Portland  cantant  pianH -...-.....                 

ttt^  tC^  P*!"**        

A 
0 

E 
f 

a 

Sulfunr  and  plwKr                          „     ,        , 

H 

«'■»■■■ rtt  nfvila 

J 

Storage  vessels  tor  petroleum  liquids -... 

Secondary  lead  smeflers  

Secondly  brass  and  bronze  mgol  production 

planls. 
Pnmary  amissKina  from  basic  oxygen  process 

furnaces  |c  after  6/11/73). 

Sewage  treatment  planta — 

Pfiospate  lentoar  mduetiy:  Wet  procasa  pfna- 

pbonc  acid  plants. 
Pfioapbale  fertioer  Industry:   Superphospfxjric 

acK)  planla. 
Ptiosphala  lertazar  industry:  Diammonium  pix)*. 

pnate  planta. 
Pttosphate  fertilizer  (ndustry.  Triple  superplx)*- 

pfiale  plants. 
Ptaspbate  tertikzer  nduatry:  Granular  triple  au- 

perphospfiate. 
Iron  and  ataal  planls  (electric  arc  furnaces) 


40  CFR 
Part  60 
Subpart 


NSPS 


General  provisions.. 
Beryllium.. 


Beryllium  rocket  motor  firing.. 
Mereury 


40  CFR 
Part  61 
Subpart 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  by  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayers. 
Regional  Administrator 

cc:  Lake  County  Air  Quality  Management 
District  (LCAQMD). 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  LCAQMD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
LCAQD  at  the  address  shown  in  the 
ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  hae  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  11  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857,  et  seq.]. 

Dated:  September  5, 1986. 
John  Wise. 

Acting  Regional  Administrator. 
[FR  Doc.  86-21128  Filed  9-17-66: 8:45  am] 
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40  CFR  Part  7M 

[OPTS-42067A;  (FnL-3070-6)] 

Bisphenol  A;  Final  Test  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTMNC  Final  rule. 

summary:  EPA  is  issuing  a  final  rule, 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  requiring 
manufacturers  and  processors  of 
bisphenol  A,  hereinafter  BPA,  (4,4'- 
isopropylidenediphenol,  CAS  No.  80-05- 
7]  to  conduct  a  90-day  inhalation 
subchronic  toxicity  study  with  particular 
emphasis  on  pulmonary  effects.  EPA  is 
also  terminating  the  test  rule  process  for 
acute  and  chronic  aquatic  toxicity 
testing  of  BPA.  Both  actions  follow 
EPA's  proposed  rule  on  BPA  published 
May  17. 1985  (50  FR  20691). 
DATES:  In  accordance  witn  40  CFR  23.5, 
this  rule  shall  be  promulgated  for 
purjMses  of  judicial  review  at  1  p.m. 
eastern  ("daylight"  or  "standard",  as 
appropriate]  time  on  October  2, 1986. 
This  rule  shall  become  effective  on 
November  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  IClein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-^3,  401  M  St. 
SW..  Washington,  DC  20460.  Toll  free: 
(800-^24-9065).  In  Washington.  DQ 
(554-1404).  Outside  the  USA:  (Operator 
202^554-1404). 

SUPPLfMENTARV  INFORMATION:  EPA  is 
issuing  a  final  test  rule  under  section 
4(a)  of  TSCA  to  require  health  effects 
testing  of  BPA. 

I.  Introduction 

A.  Test  Rule  Development  Under  TSCA 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  TSCA 
(Pub.  L  94-469,  90  Stat.  2003  et  seq.,  15 
U.S-C.  2601  et  seq.),  which  contains 
authority  for  EPA  to  require  the 
development  of  data  relevant  to 
assessing  the  risk  to  health  and  the 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Administrator 
finds  that: 

(A}(i)  the  manufacture,  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment. 

(ii)  tiiere  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 


manufacture,  distribution  in  commeroe. 
processing,  use.  or  disposal  of  sucli  sulMtaiice 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii]  testing  of  such  sutistance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i)  ■  chemical  substance  or  raixtore  is  or 
will  be  produced  in  substantial  quantities, 
and  (!)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environinent  in 
substantial  quantities  or  (II]  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii]  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commence, 
processing  use.  or  disposal  of  such  substance 
or  mixture  er  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  detennined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
projMsed  test  rule  package  published  in 
the  Federal  Registar  of  July  18. 1980  (45 
FR  48510),  for  an  in-depth  discussion  of 
the  general  issues  applicable  to  this 
action. 

B.  Regulatory  History 

As  published  in  the  Fadeial  Register 

of  May  29. 1984  (49  FR  22389),  the 
Interagency  Testing  Committee  (ITC) 
designated  BPA  for  priority  testing 
consideration  and  recommended 
chemical  fate  testing,  mcluding  octanol/ 
water  partition  coefficient  and 
persistence:  health  effects  testing, 
including  reproductive  effects,  chronic 
effects,  and  oncogenicity  specifically  as 
a  result  of  inhalation  exposures; 
ecological  effects  testing,  including 
acute  and  chronic  toxicity  to  fish, 
aquatic  invertebrates,  and  algae;  and 
bioconcentration.  The  Agency 
responded  to  the  ITC's 
recommendations  for  BPA  by  issuing  In 
the  Federal  Register  of  May  17, 1985  (50 
FR  20691),  a  proposed  test  rule  for 
aquatic  acute  and  chronic  toxicity 
testing  and  a  90-day  inhalation 
subchronic  toxicity  study  in  the  rat  with 
a  21-35  day  post-exposure  recovery  and 
observation  period.  The  May  1985 
document  contains  BPA's  chemical 
profile,  specifies  who  would  be  required 
to  conduct  the  proposed  testing,  a 
description  of  the  test  substance  to  be 
used,  and  a  discussion  of  EPA's  TSCA 
section  4(a)  findings. 

On  October  3, 1985,  EPA  held  a  public 
meeting  to  hear  and  discuss  oral 
comments  presented  on  various  aspects 
of  the  proposed  rule.  The  transcript  for 
this  meeting  is  contained  in  the  record 
for  this  action.  Most  of  the  discussion  at 


this  meeting  addressed  the  test  data 
from  studies  the  BPA  manufacturacs  kad 
initiated  in  the  spring  of  19es  in 
antidpation  of  EPA's  proposed  test  rule. 
The  test  data  and  final  reports  for  the 
industry  studies  are  included  in  the 
record  for  this  action. 

n.  Public  Comment 

Several  comments  were  provided  to 
the  Agency  by  the  manufjacturers  in 
response  to  the  proposed  rule  for  BPA. 
These  commeats  were  received  ia  a 
letter  dated  July  16. 1985,  from  the 
Society  of  the  Plastics  Industry  (SH).  a 
professional  organization  representtog 
the  BPA  manufacturers  (Ref.  1).  Oral 
comments  were  also  presented  by  the 
manufacturers  in  EPA's  public  meeting 
on  October  3, 1965. 

EPA  believes  several  of  the  issues  are 
no  longer  applicable  to  this  rulemaking 
because  of  the  testing  the  manufacturers 
have  ah«ady  undertaken  and  the 
subsequent  termination  of  the  {vocess 
for  portions  of  the  proposed  testing  in 
light  of  these  studies  (see  Unit  QI 
below).  EPA  responses  to  public 
comments  on  several  issues  still 
relevant  to  the  final  rulonaking  are 
given  below.  These  deal  specifically 
with  the  question  of  which  of  the 
various  aspects  of  the  procedures 
specified  in  the  TSCA  Health  Effects 
Test  Guideline  for  Subchronic  Inhalation 
Testing  (40  CFR  796.2450)  should  be 
made  mandatory,  i.e.,  changing  language 
in  the  guidelines  by  utilizing  the  word 
"shall"  instead  of  "should". 

SPl  commented  that  fiulher  testing  is 
not  necessary  because  data  from  the 
BPA  manufacturers-sponsored  acute 
and  2-week  aerosol  toxicity  studies  (see 
Unit  IV A.  below)  satisfy  EPA'%  concern 
for  the  localized  ejects  of  BPA. 

The  Agency  does  not  agree  that  these 
data  are  sufficient  to  reasonably  predict 
localized  effects  from  BPA  exposure.  In 
facL  EPA  beUeves  the  test  data  heighten 
the  concern  and  need  for  additional 
testing.  An  in-depth  discussion  of  these 
data  and  EPA's  concerns  is  provided  in 
Unit  IV.A.  below. 

SPi  also  commented  that  the 
requirement  under  §  79e.2450(d)(8)(iv) 
for  continuous  monitoring  of 
temperature  and  humidity  and  recording 
of  these  values  at  least  every  30 
minutes,  is  excessive.  SPI  believes 
records  should  only  be  required  for  the 
start  and  end  of  the  exposure  period  and 
include  one  measurement  approximately 
halfway  through  the  exposure  period. 

EPA  believes  this  requirement  is  not 
excessive.  Equipment  for  continuous 
monitoring  and  chart  recording  of  both 
parameters  is  readily  available.  EPA 
believes  toxicity  data  may  be 
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8if^lificantly  influenced  by  abrupt 
changes  in  either  condition  and  only 
through  continuous  monitoring,  as 
prescribed  in  this  standard,  can  their 
influence  be  determined  and  interpreted. 
EPA  also  believes  that  changes  in 
temperature  and  humidity  may  affect 
the  BPA  dust  levels  in  the  exposure 
chamber  and  that  every  effort  should  be 
taken  to  minimize  such  changes. 

SPI  commented  that  hematologic  and 
clinical  chemistry  requirements 
prescribed  in  the  TSCA  Guidelines  are 
excessive  for  any  rodent  study.  In 
particular,  SPI  stated  that  the 
requirements  for  pretest  determinations 
defeat  at  least  in  part,  one  of  the 
reasons  for  including  a  concurrent 
control  group.  Also,  with  the  biological 
variability  inherent  in  these  parameters, 
SPI  believed  that  comparisons  between 
control  and  treated  groups  are  far  more 
meaningful  than  pretest  versus  test  and 
post-test  comparisons  between  small 
subgroups.  SPI  also  raised  questions  as 
to  which  five  rats  should  be  used  for 
blood  collection:  The  same  five 
throughout  the  study,  five  randomly 
selected  at  each  time  interval,  or  five 
drawn  at  random  from  test  groups  which 
have  been  increased  in  size  to  provide 
animals  solely  for  one-time  blood 
collection.  SPI  suggested  that  the 
hematology  and  clinical  chemistry 
determinations  are  justified  only  at  the 
conclusion  of  the  study,  i.e.,  at  the  time 
of  sacrifice,  and  that  they  should  be 
conducted  on  all  animals. 

EPA  agrees  with  SPFs  comments.  EPA 
believes  that  unless  a  chemical  is 
suspected  of  having  specific  properties 
which  would  mandate  30-day 
hematology  and  clinical  biochemistry 
determinations  in  blood,  it  would  appear 
adequate  if  these  determinations  were 
performed  at  the  end  of  the  test  period 
EPA  beheves  that  the  data  from  the 
oncogenicity  bioassay  conducted  by  the 
National  Toxicolgy  Program  (NTP)  do 
not  raise  this  concern  since  the  blood 
effects  found  were  not  attributed  by 
NTP  to  BPA  exposure  (50  FR  20696).  It  is 
always  preferable  to  have  baseline 
hematologic  and  clinical  biochemistry 
values  on  the  animals  prior  to  their 
undergoing  testing  since  there  can  be  a 
wide  margin  of  variability  in  t!:e  normal 
range  values.  However,  if  the  testing 
laboratory  provides  historical  control 
values  for  the  species  and  strain  of 
animals  under  test,  it  appears 
reasonable  to  accept  such  values  in  light 
of  the  fact  that  this  same  procedure  is 
accepted  by  the  Food  and  Drug 
Administration,  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD],  and  EPA's  Office 
of  Pesticide  Programs. 


SPI  also  suggested  that  although  the 
range  of  hematology  and  clinical 
chemistry  determinations  outlined  in  the 
guidelines  may  be  appropriate  under 
certain  circumstances,  a  reasonable 
evaluation  can  be  achieved  with  a 
clinical  battery  such  as  that  used  in  the 
2-week  BPA  dust  inhalation  study  (Ref. 
2). 

EPA  agrees  with  this  comment  and  is 
recommending  in  this  final  rule  that  the 
hematological  and  clinical  chemistry 
determinations  be  similar  to  those  used 
in  the  2-week  aerosol  toxicity  study 
sponsored  by  SPI.  EPA  does  not  believe 
there  is  a  necessity  to  conduct 
urinalyses  because  such  data  are 
available  from  toxicity  testing  done  by 
NTP. 

III.  Decision  To  Terminate  the  Test  Rule 
Process  for  Environmental  Effects 
Testing  of  BPA 

After  proposing  acute  and  chronic 
aquatic  toxicity  testing,  the  Agency 
received  final  study  reports  from  SPI  for 
the  aquatic  tests  EPA  had  proposed. 
Because  the  testing  proposed  by  EPA 
has  been  completed  and  the  data,  as 
described  below,  are  adequate  to 
reasonably  predict  the  acute  and 
chronic  effects  on  fresh-  and  saltwater 
aquatic  organisms,  the  Agency  has 
decided  to  terminate  that  segment  of  the 
test  rule  process  for  environmental 
effects  testing. 

The  results  of  freshwater  acute  tests 
using  a  measured  test  system  showed 
that  the  24-,  and  48-  through  96-hour 
LC«o  values  for  the  vertebrate  [Pime 
phales  promelas  fathead  minnow)  were 
4.7  and  4.6  ppm,  respectively,  and  the  24- 
and  48-hour  LCm  values  for  the 
invertebrate  (Daphnia  magna)  were  15.5 
and  10.2  ppm  (Ref  2).  The  96-hour  ECso 
value  for  Selenastnim  capricornutum 
was  2.73  mg  BPA/ml  by  cell  count  and 
3.10  mg/ml  by  total  cell  volume  (Ref  2). 

EPA  had  also  proposed  that  certain 
criteria  be  applied  to  the  acute  toxicity 
data  for  BPA  to  determine  whether  the 
chronic  toxicity  testing  was  necessary. 
EPA  specified  in  the  proposed  rule  that 
if  the  96-hour  LC%o  value  from  any  of  the 
vertebrate  and  invertebrate  acute  test 
species  was  less  than  1.0  ppm,  or  there 
were  indications  of  chronicity  (i.e.,  the 
ratio  of  the  48-hour  to  96-hour  LCm's  is 
greater  than  2),  then  chronic  toxicity 
testing  with  the  most  sensitive  test 
species  should  be  performed.  Therefore, 
because  the  96-hour  LCm  values 
submitted  for  BPA  by  SPI  for  the  test 
species  (vertebrate  and  invertebrate) 
were  greater  than  1  ppm,  and  the  ratio  of 
the  48-hour  to  96-hour  LCm  value  is  less 
than  2  in  the  fathead  minnow  (the  ratio 
cannot  be  calculated  for  Daphnia 
because  the  study  is  not  conducted  over 


a  96-hour  period],  EPA  believes  further 
testing  for  chronic  toxicity  in  the 
freshwater  species  is  not  warranted  at 
this  time. 

Results  submitted  by  SPI  of  saltwater 
acute  tests  using  flow-through  and 
measured  test  systems  showed  that  the 
24-,  48-,  72-,  and  96-hour  LCm  values  for 
the  vertebrate  [Menidia  menidia 
Atlantic  silverside)  were  12.0, 11.0,  9.3, 
and  9.3  ppm,  respectively,  and  the 
invertebrate  [Mysidopsis  bahia  Mysid 
shrimp)  were  3.3, 1.5, 1.1,  and  1.0  ppm, 
respectively  (Ref  3).  The  96-hour  ECm 
values  for  Skeletonema  costatum 
calculated  by  nonlinear  interpolation 
were  1.0  mg/l  (based  on  cell  count)  and 
1.8  mg/l  (based  on  chlorophyll  a 
content).  Again,  applying  EPA's 
proposed  criteria  for  triggering  chronic 
testing,  the  saltwater  vertebrate  and 
invertebrate  96-hour  LCm  values  were 
not  less  than  1.0  ppm,  and  the  ratio  of 
the  48-hour  LCm  to  the  96-hour  LCm 
values  was  less  than  2.  Therefore.  EPA 
believes  no  further  chronic  testing  for 
saltwater  organisms  is  necessary  at  this 
time. 

A  separate  and  additional  Ready 
Biodegradation  Study  was  submitted  by 
Shell  Development  Co.  Greater  than  90 
percent  BPA  degradation  was  observed 
in  all  test  waters  within  4  days  (Ref  4). 
In  this  test,  a  spike  of  3  mg/l  BPA  was 
added  to  four  water  samples:  control, 
Houston  ship  channel  water,  Patricks 
Bayou  water,  and  the  chemical  plant 
effluent.  The  study  results  eliminated 
the  Agency's  concern  that  BPA's 
environmental  degradation  might 
require  years  to  achieve  substantial  BPA 
reduction  in  natural  waters  (see  50  FR 
20691:  May  17, 1985). 

EPA  believes  that  because  BPA  is 
nonpersistent  (90  percent  degraded  in  4 
days),  it  can  reasonably  conclude  that 
BPA  will  not  have  a  high 
bioconcentration  factor.  In  addition,  the 
weight  of  evidence  for  BPA  suggests  its 
toxicity  is  in  the  1  to  10  ppm  range  with 
little  indication  of  chronicity.  Based 
upon  these  factors,  the  Agency  has 
concluded  that  there  is  no  need  to 
require  further  aquatic  toxicity  testing 
because  the  Agency  is  in  a  position  to 
reasonably  predict  its  toxicity  at 
environmental  levels. 

rv.  Final  Health  EffecU  Test  Rule  For 
BPA 

A.  Findings 

EPA  is  basing  the  Hnal  subchronic 
toxicity  testing  requirements  for  BPA  on 
the  authority  of  section  1(a)(1)(A)  of 
TSCA.  EPA  finds  that  the  manufacture, 
processing,  use,  and  disposal  of  BPA 
may  present  an  unreasonable  risk  of 
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lung  injury  after  chronic  inhalation 
exposure.  EPA  also  finds  there  are 
insufficient  data  to  reasonably 
determine  or  predict  such  effects  on 
human  health,  and  testing  is  necessary 
to  develop  these  data.  The  bases  for 
these  findings  are  given  below. 

Available  Uterature  shows  that 
hundreds  of  millions  of  pounds  of  BPA 
are  produced  annually  in  the  United 
States  (Ref  5).  BPA  is  used  in  the 
manufacture  of  polycarbonate  resins, 
epoxy  resins,  and  polysulfone  and 
phenoxy  resins.  The  National 
Occupational  Hazard  Survey  (NOHS) 
data  base  (Ref  6)  indicates  as  many  as 
33,000  people  in  the  chemical  industries 
may  be  exposed  to  BPA  at  911  plants. 
The  National  Occupational  Exposure 
Survey  (NOES)  data  base  (Ref  7) 
indicates  that  9,446  workers  are  exposed 
to  BPA  SPI  places  the  number  of 
exposed  workers  closer  to  500  (Ref  1). 
EPA  believes  that  any  of  these  figures, 
along  with  the  exposure  information 
provided  in  its  proposed  test  rule  for 
BPA,  provides  sufficient  evidence  of 
potential  exposure  to  the  chemical 
during  manufacture,  processing, 
disposal  and  use. 

After  proposing  the  health  effects 
testing  for  inhalation  subchronic  toxicity 
testing  of  BPA  dusts,  the  Agency 
received  final  study  reports  (Ref  2)  from 
SPI  for  an  acute  (6-hour,  single 
exposure)  aerosol  toxicity  study  and  a  2- 
week  aerosol  toxicity  study.  Both 
studies  were  conducted  using  the 
Fischer  344  rat. 

In  the  acute  aerosol  study,  groups  of 
10  male  and  female  rats  were  exposed 
to  0  or  170  mg/m'  of  BPA  for  6  hours. 
The  mass  median  aerodynamic  diameter 
(MMAD)  and  geometric  standard 
deviation  for  the  BPA  aerosol  was 
3.9±3.5  microns.  Body  weights  were 
obtained  at  selected  intervals.  Half  the 
animals  were  necropsied  the  day  after 
the  exposure  and  the  remaining  animals 
were  sacrificed  14  days  later. 

Histopathologic  changes  were 
observed  in  the  most  anterior  regions  of 
the  nasal  tissue.  This  consisted 
primarily  of  inflammation  in  the 
external  nares  and  the  anterior  portion 
of  the  nasal  turbinates.  In  addition, 
ulceration  in  the  incisive  ducts  which 
communicate  between  the  nasal  and 
oral  cavities  was  observed.  However, 
under  the  conditions  of  the  study,  these 
microscopic  changes  appeared  to  be 
reversible  within  the  2-week  recovery 
period.  No  evidence  for  systemic 
toxicity  was  observed. 

In  the  2-week  aerosol  study,  20  male 
and  20  female  rats  were  exposed  to  0, 
10,  50  or  150  mg/m»  of  BPA  for  6  hours 
per  day  for  nine  exposures  in  2  weeks. 


The  MMAD  for  the  concentrations 
examined  ranged  from  2.6  to  6.2 
microns.  The  geometric  standard 
deviation  varied  from  3.2  to  3.6  microns. 
Animals  were  observed  daily,  and  body 
weights  were  recorded  periodically. 
Samples  were  collected  for  hematology, 
clinical  chemistry,  and  urinalysis  from 
those  animals  necropsied  the  day 
following  the  final  exposure  to  BPA. 
Half  of  the  male  and  female  rats  were 
necropsied  on  the  day  following  the  last 
exposure  to  BPA,  and  the  remaining 
animals  were  sacrificed  29  days  after 
the  final  BPA  exposure. 

Toxicologic  effects  related  to  BPA 
exposure  were  described  in  the  report. 
These  effects  consisted  of  a  slight 
decrease  in  body  weight  gain  of  male 
rats  exposed  to  150  mg/m'  BPA  and 
microscopic  changes  in  the  anterior 
portion  of  the  nasal  cavity  of  male  rats 
exposed  to  150  mg/m'  and  female  rats 
exposed  to  50  or  150  mg/m*.  These 
effects  were  not  observed  29  days  after 
the  last  exposure  to  BPA.  No  evidence  of 
systemic  toxicity  was  observed  at  any 
time  throughout  the  study.  No  effects 
were  observed  in  rats  exposed  to  10 
mg/m*. 

Of  particular  interest  to  EPA  were  the 
microscopic  changes  in  the  anterior 
portion  of  the  nasal  cavity  seen 
immediately  after  cessation  of  exposure. 
These  were  described  as  very  slight  to 
slight  hyperplasia  of  the  squamous 
epithelium  at  the  mucocutaneous 
junction  and  were  observed  in  7  of  10 
males  at  150  mg/m".  The  same  lesion 
was  described  for  9  of  10  females  at  50 
mg/m'  and  10  of  10  females  at  150  mg 
BPA/m*.  The  hyperplasia  of  the 
squamous  epithelium  extended  into  the 
nasal  cavity  to  involve  the  respiratory 
epithelium  overlying  the  vomeronasal 
organ. 

EPA  believes  that  for  the  purpose  of  a 
general  subchronic  toxicity  study,  the 
information  available  in  the  National 
Toxicology  Program's  oral  gavage 
bioassay  as  referred  to  in  the  proposed 
rule  (50  FR  20696),  and  its  preliminary 
studies  should  provide  the  data  needed 
to  evaluate  the  toxicity  of  this  chemical. 
However,  while  general  toxicity  may  not 
be  expected  to  alter  with  different 
routes  of  administration  for  this 
chemical  there  may  be  a  site  specific 
effect  seen  with  BPA  because  of  the 
route  of  exposure  to  humans.  The 
indications  that  a  problem  may  be 
present  have  been  discussed  in  the  May 
17, 1985  proposed  rule,  i.e.,  thickening  of 
interalveolar  partitions  (Ref  8),  and  are 
further  supported  by  the  findings  of  the 
studies  recently  conducted  by  the  BPA 
manufacturers  and  submitted  to  EPA  by 
the  SPI. 


The  Agency  believes  further  concerns 
for  BPA's  localized  toxic  effects  are 
provided  by  the  additional  studies.  The 
inflammation  and  bilateral  focal 
hyperplasia  of  the  mucocutaneous 
junction  provide  evidence  that  BPA 
causes  respiratory  effects.  Although 
apparently  reversible  after  4  weeks  of 
no  further  exposure,  this  does  not 
alleviate  the  Agency's  concern  that  a 
more  prolonged  exposure  to  BPA  may 
cause  irreversible  damage. 
Characterization  of  the  potential  for 
irreversible  respiratory  damage  as  a 
result  of  continued  exposure  to  BPA 
dust  is  inadequate,  and  test  data  beyond 
that  currently  available  are  necessary  to 
determine  such  an  effect. 

EPA  concludes  that  on  the  basis  of  the 
potential  for  long-term  occupational 
exposure  to  BPA,  the  existence  of 
evidence  of  respiratory  effects  related  to 
BPA  dust  exposures,  and  the  lack  of 
sufficient  data  to  reasonably  determine 
or  predict  BPA's  health  risk  to  humans, 
a  90-day  inhalation  subchronic  toxicity 
study  with  a  28-day  minimum  post- 
exposure recovery  and  observation 
period  is  necessary  to  characterize  the 
effects  of  BPA  dust  on  the  pulmonary 
system. 

B.  Test  Standards 

On  the  basis  of  the  findings  given 
above  for  health  effects  testing,  the 
Agency  is  requiring  that  a  90-day 
subchronic  inhalation  toxicity  test  with 
a  post-exposure  recovery  and 
observation  period  of  not  less  than  28 
days,  using  a  satellite  test  group,  shall 
be  conducted  for  BPA.  The  Agency  is 
requiring  that  this  testing  be  performed 
in  accordance  with  the  methodology 
cited  in  the  TSCA  Health  Effects  Test 
Guideline  at  40  CFR  798.2450  and  the 
TSCA  Good  Laboratory  Practice 
Standards  in  40  CFR  Part  792. 

The  Agency  is  also  requiring  that  the 
BPA  dust  administered  in  this  study 
consist  of  BPA  particles  of  respirable 
size,  specifically  in  the  range  of  0.1  to  5.0 
micrometers  in  diameter.  EPA  is 
requiring  that  a  satellite  group  of  20 
animals  (10  animals  per  sex)  be 
maintained  in  the  inhalation  study  under 
the  high  BPA  concentration  level  for  90 
days  and  observed  for  reversibility, 
persistence,  or  delayed  occurrence  of 
toxic  effects  for  a  post-treatment  period 
of  not  less  than  28  days.  EPA  is  also 
requiring  that  the  following  clinical 
hematological  examinations  shall  be 
carried  out  at  least  two  times  during  the 
test  period  (i.e.,  at  terminal  sacrifice  at 
90  days  and  at  terminal  sacrifice  for  the 
post-exposure  recovery  period):  packed 
cell  volume  (PCV).  hemoglobin  (Hgb), 
erythrocyte  count  (RBC),  total  leukocyte 
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(WBC).  red  blood  cell  indices  (MCV. 
MCH.  MCHC),  platelet  count  (PLAT), 
and  di^erential  leukocyte  count  (DLC). 
EPA  is  also  requiring  that  the  following 
clinical  biochemical  determinations 
shall  be  carried  out  at  least  four  times 
during  the  test  period  (as  stated  above): 
blood  urea  nitrogen  (BUN),  glutamic 
pyruvic  transaminase  activity  (SGPT) 
glutamic  oxaloacetic  transaminase 
activity  (SCOT),  alkaline  phosphatase 
activity  (AP).  glucose  (Glu).  total  protein 
(TP).  albumin  (Alb),  globulins  (Glob), 
and  acid/base  balance.  The  Agency  is 
also  requiring  a  limited  gross  pathology 
for  all  animals  to  include  an 
examination  of  the  external  surfaces  of 
the  body  all  orifices,  cranial,  thoracic 
and  abdominal  cavities  and  their 
contents,  and  the  esophagus,  stomach, 
and  upper  small  intestine.  Finally,  EPA 
is  requiring  an  initial  histopathological 
examination  of  only  the  respiratory  tract 
and  lungs  of  all  test  animals  in  the 
control,  high  dose,  and  satellite  groups. 
Further  examinations  of  other  dose 
groups  shall  be  contingent  on  the 
findings  of  the  initial  examination. 

C.  Test  Substance 

EPA  is  requiring  that  BPA  of  at  least 
99  percent  purity  shall  be  used  as  the 
test  substance. 

D.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  EPA  makes 
section  4(a)  findings  (manufacture. 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  of  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  Endings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposure  giving  rise  to  the  potential  risk 
occurs  during  use.  distribution,  or 
disposal. 

Because  EPA  has  found  that 
insufficient  data  exist  to  reasonably 
determine  the  respiratory  effects  on 
human  health  from  the  manufacture, 
processing,  use,  and  disposal  of  BPA, 
EPA  is  requiring  that  persons  who 
manufacture  (or  import)  and/or  process 
BPA  at  any  time  from  the  effective  date 
of  the  final  test  rule  to  the  end  of  the 
reimbursement  period  be  subject  to  the 
testing  requirements  contained  in  this 
rule,  llie  end  of  the  reimbursement 
period  will  be  5  years  after  the  last  final 
report  is  submitted  or  an  amount  of  time 
equal  to  that  which  was  required  to 
develop  data  if  more  than  5  years  after 
the-submission  of  the  last  final  report 
required  under  the  test  rule. 


Because  TSCA  contains  provisions  to 
avoid  daplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
apphcation  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanism.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing  for 
BPA.  As  noted  in  Unit  IV.C  above,  EPA 
is  interested  in  evaluating  the  effects 
attributable  to  BPA  and  has  specified  a 
relatively  pure  substance  for  testing. 

Manufacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

E.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards, 
which  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 


submit  Individual  study  plans  within  45 
days  before  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  requiring  that  manufacturers  and 
processors  responsible  for  the 
subchronic  toxicity  testing  of  BPA  shall 
report  the  study  results  within  17 
months  from  the  effective  date  of  this 
rule.  Manufacturers  and  processors 
responsible  for  the  subchronic  effects 
testing  of  BPA  shall  submit  progress 
reports  to  EPA  6  months  and  12  nonths 
after  the  effective  date  of  the  final  rule. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  nile.  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707.  In  brief,  as 
of  the  effective  date  of  this  test  rule,  an 
exporter  of  BPA  must  report  to  EPA  the 
first  annual  export  or  intended  export  of 
BPA  to  any  one  country.  EPA  will  notify 
the  foreign  country  concerning  the  test 
rule  for  the  chemical. 

F.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  SecUon  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  TSCA  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substance  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce. .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and. 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
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procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  the  final  rule  for  BPA. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met  and  that  reports  accurately 
reflect  the  underlying  raw  data  and 
interpretations  and  evaluations  to 
determine  compliance  with  TSCA  GLP 
standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  of  TSCA  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  fail  to  submit  a  letter 
of  intent  or  an  exemption  request  and 
that  continue  manufacturing  after  the 
deadlines  for  such  submissions. 

This  provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.48(b]).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
TSCA  section  16.  Other  remedies  are 
available  to  EPA  under  section  17  of 
TSCA,  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  provisions  of 


TSCA.  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1001. 

V.  Economic  Analysis  of  Rule 

To  assess  the  potential  economic 
impact  of  this  rule.  EPA  has  prepared  an 
economic  analysis  that  evaluates  the 
potential  for  significant  economic 
impacts  on  the  industry  as  a  result  of  the 
required  testing.  The  economic  analysis 
estimates  the  costs  of  conducting  the 
required  testing  and  evaluates  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  these  test 
costs  by  examining  four  market 
characteristics  of  bisphenol  A:  (1)  Price 
sensitivity  of  demand.  (2)  industry  cost 
characteristics.  (3)  industry  structure, 
and  (4)  market  expectations.  If  there  is 
no  indication  of  adverse  effect,  no 
further  economic  analysis  will  be 
performed,  however,  if  the  first  level  of 
analysis  indictes  a  potential  for 
significant  economic  impact,  a  more 
comprehensive  and  detailed  analysis  is 
conducted  which  more  precisely 
predicts  the  magnitude  and  distribution 
of  the  expected  impact. 

Total  testing  costs  for  the  final  rule  for 
bisphenol  A  are  estimated  to  range  from 
$117,700  to  $147,100.  In  order  to  predict 
the  financial  decision-making  practices 
of  manufacturing  firms,  these  costs  have 
been  annualized.  Annualized  costs  are 
compared  with  annual  revenue  as  an 
indication  of  potential  impact.  The 
annualized  costs  represent  equivalent 
constant  costs  which  would  have  to  be 
recouped  each  year  of  the  payback 
period  in  order  to  finance  the  testing 
expenditure  in  the  first  year. 

The  annualized  test  costs  (using  a  cost 
of  capital  of  25  percent  over  a  period  of 
15  years)  range  from  $30,500  to  $38,116. 
Based  on  the  1984  estimated  production 
volume  for  bisphenol  A  of  762  million 
pounds,  the  unit  test  costs  will  be  about 
0.005  cents  per  pound.  In  relation  to  the 
selling  price  of  67  cents  per  pound  for 
bisphenol  A,  these  costs  are  equivalent 
to  0.007  percent  of  price. 

Based  on  these  costs  and  the  uses  of 
bisphenol  A,  the  economic  analysis 
indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  testing  rule  is  extremely 
low.  This  conclusion  is  based  on  the 
following  observations: 

1.  The  estimated  unit  test  costs  are 
very  low.  0.007  percent  of  current  price 
in  the  upper-bound  case. 

2.  The  overall  demand  for  bisphenol  A 
appears  relatively  inelastic  due  to  its 


dominant  usage  as  a  captive 
intermediate  and  the  highly  dispersed 
uses  of  its  end  products. 

3.  The  market  expectations  for 
bisphenol  A  are  optimistic,  with  demand 
projected  to  grow  by  three  to  four 
percent  annually  through  the  balance  of 
the  19a0's. 

Refer  to  the  economic  analysis  for  a 
complete  discussion  of  test  cost 
estimation  and  potential  for  economic 
impact  resulting  from  these  costs. 

VI.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availabihty  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing  in 
this  proposed  rule. 

Vn.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  proceeding  [docket 
number  OPTS-42067AJ.  This  record 
includes: 

A.  Supporting  Documentation 

(1)  Federal  Register  notice  designating 
BPA  to  the  priority  list  (49  FR  22389)  and 
all  comments  received  on  BPA 

(2)  Federal  Register  notice  of  EPA's 
proposed  test  rule  on  BPA  (50  FR  20691) 
and  all  comments  received  on  the 
proposed  testing. 

(3)  Economic  impact  analysis  of  final 
test  rule  for  bisphenol  A. 

(4)  Communications  consisting  of 
letters  and  meeting  summaries. 

B.  References 

(1)  The  Society  of  the  Plastics  Industry. 
Letter  from  Fran  W.  Lichtenberg  to  TSCA 
Public  Information  Office.  )uly  16, 1985. 

(2)  The  Dow  Chemical  Company.  Letter 
from  Leroy  Hampton  to  the  U.S 
Environmental  Protection  Agency.  )une  20. 
1985. 

(3)  The  Society  of  the  Plastics  Industry. 
Letter  from  Fran  W.  Uchtenberg  to  Philip 
Wirdzek  September  25. 1985. 

(4)  The  Society  of  the  Plastics  Industry 
Letter  from  Hugh  Patrick  Toner  to  Miilip 
Wirdzek.  February  27, 1988. 

(5)  U.S  Environmental  Protection  Agency. 
Econosic  Impact  Analysis  of  Proposed  Test 
Rule  for  Bisphenol  A  Washington,  D.C., 
Office  of  Toxic  Substances,  EPA.  1984. 
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(6)  National  Institute  for  Occupational 
Saiety  and  Heaith.  Computer  printout: 
National  Occupational  Hazard  Survey. 
Cincinnati,  OH.  Retrieved  March  IT.  1984. 

(7)  National  Institute  for  Occupational 
Safety  and  Health.  Computer  printout: 
National  OccupationaJ  Exposure  Survey. 
Cinciimati.  OH.  Retrieved  May  S.  19M. 

(8)  Stasenkova.  K.P.,  Shumskaya.  NX, 
Grinbert.  AX  "Certain  laws  governing  the 
biological  action  of  bisphenol  A  derivatives, 
depending  on  their  chemical  structure."  Gig. 
Tr.  Prof.  Zabol.  6:30-33.  (In  Russian;  English 
Translation.].  W73. 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  G- 
0004.  NE  Mall.  401  M  St.,  SW. 
Washington.  DC  20460. 

VIII.  Other  Regulatory  Requirements 

A.  Classification  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
neet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order;  i.e.,  it  will  not 
have  an  annual  e^ect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprise  to  compete  with  foreign 
enterprises. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA.  and  any 
EPA,  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  at  seq.  Pub.  L.  96-354, 
September  19, 1960).  EPA  is  certifying 
that  this  test  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  because:  (1) 
They.are  not  likely  to  perform  testing 
themselves,  or  to  participate  in  the 
organization  of  the  testing  eHort;  (2) 
They  will  experience  only  very  minor 
costs,  if  any,  in  securing  exemption  from 
testing  requirements;  and  (3)  They  are 
unlikely  to  be  affected  by  reinbursemenl 
requirements. 

C  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
paperwork  Reduction  Act  of  198Q.  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  cfjntro'  number  2070-0033. 


List  of  Subjects  in  40  CFR  Part  799 

Te«ting,  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  September  11, 1986. 
John  A.M00M. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799— {AMENDED] 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2603.  2611.  2625. 

2.  By  adding  §799.940,  to  read  as 
follows: 

§  799.940    Bisphenol  A. 

(a)  Identification  of  test  substance,  fl} 
Bisj^enol  A  (CAS  Number  80-05-7) 
(hereinafter"BPA")  shall  be  tested  in 
accordance  with  this  section. 

(2)  BPA  of  at  least  99  percent  purity 
shall  be  used  as  the  test  substance. 

(3)  BPA  shall  be  administered  as  a 
dust  for  inhalation  and  shall  consist  of 
particles  ranging  in  size  from  0.1  to  5 
micrometers. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  wdio  manufacture  or  protxss 
BPA,  other  than  as  an  inpurity, 
November  3,  1988  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing, 
submit  study  plans,  ctmduct  tests,  and 
submit  data  or  submit  exemption 
applications  as  specified  in  this  section. 
Subpart  A  of  this  Part,  and  Parts  790  and 
792  of  this  chapter  for  single-phase 
rulemaking. 

(c)  Health  effects  testing — (1) 
Required  inhalation  toxicity  testing. 
Subchronic  toxicity  and  recovery  testing 
including  the  satellite  test  group,  shall 
be  conducted  with  BPA  in  accordance 
with  the  TSCA  Health  Effects  Test 
Guideline  for  Inhalation  Toxicity  in 

§  798.2450  (a),  (b),  (c)  and  (e)  of  this 
chapter.  The  following  additional  testing 
requirements  apply  to  bisphenol  A: 

(i)  Test  procedures — [A]  Animal 
selection— -{1]  Species  and  strain.  A 
mammalian  species  shall  be  used  for 
testing.  A  variety  of  rodent  species  may 
be  used  although  the  rat  is  the  preferred 
species.  Commonly  used  laboratory 
strains  shall  be  employed.  If  another 
mammalian  species  is  used,  the  tester 
shall  provide  justification/reasoning  for 
its  selection. 

[2]  Age.  Young  adult  animals  shall  be 
used.  At  the  commencement  of  the  study 
the  weight  variation  of  animals  shall  not 


exceed  ±20  percent  of  the  mean  weight 
for  each  sex. 

(J)  Sex.  (i)  Equal  numbert  of  animals 
of  each  sex  sfaali  be  used  at  each  dose 
level. 

[ii]  Females  shall  be  nuliiparout  and 
nonpregnant 

{4)  Numbers,  [i]  At  least  20  animals 
(10  females  and  10  males)  shall  be  used 
for  each  test  group. 

[ii]  If  interim  sacrifices  are  planned, 
the  number  of  animals  shall  be 
increased  by  the  number  of  animals 
scheduled  to  be  sacrificed  before  the 
completion  of  the  study. 

(B)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  or  sham-treated 
control  group.  Except  for  treatment  with 
the  test  substance,  animals  in  the 
control  group  shall  be  handled  in  a 
manner  identical  to  the  test  group 
animals,  ^^ere  a  vehicle  is  used  to  help 
generate  an  appropriate  concentration 
of  the  substance  in  the  atmosphere,  a 
vehicle  control  group  shall  be  used.  If 
the  toxic  properties  of  the  vehicle  are 
not  known  or  cannot  be  made  available, 
both  untreated  and  vehicle  control 
groups  are  required. 

(C)  Satellite  group.  A  satellite  group  of 
20  animals  (10  animals  per  sex)  shall  be 
b-eated  with  the  high  concentration  level 
for  90  days  and  observed  for 
reversibility,  persistence,  or  delayed 
occurrence  of  toxic  effects  for  a 
posttreatment  period  of  not  less  than  28 
days. 

(D)  Dose  levels  and  dose  selection.  [1) 
In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose-response 
relationship  as  well  as  a  no-observed- 
toxic-effect  level.  Therefore,  at  least 
three  dose  levels  with  a  control  and, 
where  appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 

(2)  The  highest  concentration  should 
result  in  toxic  effects  but  not  produce  an 
incidence  of  fatalities  which  would 
prevent  a  meaningful  evaluation. 

(3)  The  lowest  concentration  should 
not  produce  any  evidence  of  toxicity. 
Where  there  is  a  usable  estimation  of 
human  exposure,  the  lowest 
concentration  should  exceed  this. 

[4]  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  effects,  ff  more  than 
one  intermediate  dose  level  is  used,  the 
concentrations  should  be  spaced  to 
produce  a  gradation  of  toxic  effects. 
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(5)  In  the  low  and  intermediate  groups 
and  in  the  controls  the  incidence  of 
fatalities  should  be  low,  to  permit  a 
meaningful  evaluation  of  the  results. 

[6)  In  the  case  of  potentially  explosive 
test  substances,  care  should  be  taken  to 
avoid  generating  explosive 
concentrations. 

(E)  Exposure  conditions.  The  animals 
should  be  exposed  to  the  test  substance 
ideally  for  6  hours  per  day  on  a  7  day 
per  week  basis,  for  a  period  of  90  days. 
However,  based  primarily  on  practical 
considerations,  exposiu^  on  a  5-day  per 
week  basis  for  6  hours  per  day  is  the 
minimum  acceptable  exposure  period. 

(F)  Observation  period.  [1]  Duration  of 
observation  shall  be  for  atleast  90  days. 

[2)  Animals  in  a  satellite  group 
scheduled  for  foliowup  observations 
shall  be  kept  for  an  additional  minimum 
28  days  without  treatment  to  detect 
recovery  from,  or  persistence  of,  toxic 
effects. 

(G)  Inhalation  exposure.  [1]  TTie 
animals  shall  be  tested  in  inhalation 
equipment  designed  to  sustain  a 
dynamic  air  flow  of  12  to  15  air  changes 
per  hour  and  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
minimize  crowding  of  the  testing 
animals  and  maximize  their  exposure  to 
the  test  substance.  This  is  best 
accomplished  by  individual  caging.  To 
ensure  stabiUty  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  shall  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 
Oronasal  or  head-only  exposure  may  be 
used  if  it  is  desirable  to  avoid 
concurrent  exposure  by  the  dermal  or 
oral  routes. 

[2)  A  dynamic  inhalation  system  with 
a  suitable  analytical  concentration 
control  system  shall  be  used.  The  rate  of 
air  flow  shall  be  adjusted  to  ensure  that 
conditions  throughout  the  exposure 
chamber  are  essentially  the  same. 
Maintenance  of  slight  negative  pressure 
inside  the  chamber  will  prevent  leakage 
of  the  test  substance  into  the 
surrounding  areas. 

(3)  The  temperature  at  which  the  test 
is  performed  shall  be  maintained  at  22* 
C  (-f  2*).  Ideally,  the  relative  hiunidity 
shall  be  maintained  between  40  to  60 
percent. 

(H)  Physical  measurements. 
Measurements  or  monitoring  shall  be 
made  of  the  following: 

[1]  The  rate  of  air  flow  should  be 
monitored  continuously  but  shall  be 
recorded  at  least  every  30  minutes. 

[2]  The  actual  concentrations  of  the 
test  substance  shall  be  measured  in  the 
breathing  zone.  During  the  expostu« 
period  the  actual  concentrations  of  the 


test  substance  should  be  held  as 
constant  as  practicable  and  monitored 
continuously  and  shall  be  recorded  at 
least  at  the  beginning,  at  an 
intermediate  time  and  at  the  end  of  the 
exposure  period. 

(J)  During  the  development  of  the 
generating  system,  particle  size  analysis 
shall  be  performed  to  establish  the 
stability  of  aerosol  concentrations. 
During  exposure,  analysis  shall  be 
conducted  as  often  as  necessary  to 
determine  the  consistency  of  particle 
size  distribution. 

[4]  Temperature  and  humidity  shall  be 
monitored  continuously  and  shall  be 
recorded  at  least  every  30  minutes. 

(1)  Food  and  water  during  exposure 
period.  Food  shall  be  withheld  during 
exposure.  Water  may  also  be  withheld  if 
necessary. 

(J)  Observation  of  animals.  [1]  Each 
animal  should  be  handled  and  its 
physical  condition  shall  be  appraised  at 
least  once  each  day. 

[2)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g.  necropsy  or  refrigeration  of 
those  animals  found  dead  and  isolation 
or  sacrifice  of  weak  or  moribund 
animals). 

(J)  Signs  of  toxicity  shall  be  recorded 
as  they  are  observed  including  the  time 
of  onset,  the  degree,  and  duration. 

[4]  Cage-sided  observations  should 
include  but  not  be  limited  to  changes  in 
the  skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  sytems, 
somatomotor  activity  and  behavior 
pattern. 

(5)  Animals  shall  be  weighed  weekly. 
Food  consumption  should  also  be 
determined  weekly  if  abnormal  body 
weight  changes  are  observed. 

[6)  At  the  end  of  the  study  period  all 
survivors  in  the  nonsatellite  treatment 
groups  shall  be  sacrificed.  Moribund 
animals  shall  be  removed  and  sacrificed 
when  noticed. 

(K)  Clinical  examinations,  [i)  The 
following  examinations  shall  be  made 
on  at  least  five  animals  of  each  sex  in 
each  group: 

[i)  Certain  hematology  determinations 
shall  be  carried  out  at  least  two  times 
during  the  test  period:  at  terminal 
sacrifice  at  the  end  of  the  90-day  test 
period  and  at  completion  of  the  post- 
exposure recovery  period  (satelUte 
group).  Hematology  determinations 
which  shall  be  appropriate  to  this  study 
include:  packed  cell  volume, 
hemoglobin,  erythrocyte  count,  total 
leukocyte,  red  blood  cell  indices, 
platelet  count,  and  differential  leukocyte 
coimt. 


[ii]  Certain  clinical  biochemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times:  at  terminal 
sacrifice  at  the  end  of  the  90-day  test 
period  and  at  completion  of  the  post- 
exposure recovery  period  (satellite 
group).  Clinical  biochemistry  test  areas 
which  shall  be  appropriate  to  this  study 
include:  blood  urea  nitrogen,  glutamic 
pyruvic  transaminase  activity,  glutamic 
oxaloacetic  transaminase  activity, 
alkaline  phosphatase  activity,  glucose, 
total  protein,  albimiin,  globulins,  and 
acid/base  balance.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include:  analyses  of  lipids,  hormones, 
Methemoglobin,  and  cholinesterase 
activity.  Additional  clinical 
biochemistry  may  be  employed,  where 
necessary,  to  extend  the  investigation  of 
observed  effects. 

[2]  The  following  examinations  shall 
be  made  on  at  least  five  animals  of  each 
sex  in  each  group: 

(i)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  shall  be  made  prior 
to  exposure  to  the  test  substance  and  at 
the  termination  of  the  study.  If  changes 
in  the  eyes  are  detected,  all  animals 
should  be  examined. 

[ii)  Urinalysis  is  not  recommended  on 
a  routine  basis,  but  only  when  there  is 
an  indication  based  on  expected  or 
observed  toxicity. 

(L)  Gross  pathology.  [1]  All  animals 
shall  be  subjected  to  a  full  gross 
necropsy  which  includes  examination  of 
the  external  surface  of  the  body,  all 
orifices  and  the  cranial,  thoracic  and 
abdominal  cavities  and  their  contents, 
and  the  esophagus,  stomach,  and  upper 
small  intestine. 

[2]  At  least  the  liver,  kidneys, 
adrenals,  brain,  and  gonads  shall  be 
weighed  wet,  as  soon  as  possible  after 
dissection  to  avoid  drying. 

(J)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopathological 
examination:  All  gross  lesions;  lungs — 
which  shall  be  removed  intact,  weighed, 
and  treated  with  a  suitable  fixative  to 
ensure  that  lung  structure  is  maintained 
(perfusion  with  the  fixative  is 
considered  to  be  an  effective  procedure); 
nasopharyngeal  tissues;  brain — 
including  sections  of  medulla /pons 
cerebellar  cortex  and  cerebral  cortex; 
pituitary;  thyroid /parathyroid;  thymus; 
trachea;  heart;  sternum  with  bone 
marrow;  salivary  glands;  liver  spleen; 
kidneys;  adrenals;  pancreas;  gonads; 
uterus;  accessory  genital  organs, 
epididymis,  prostate,  and,  if  present, 
seminal  vesicles;  aorta;  skin;  gall 
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bladder  (if  present);  esophagus: 
stomach;  duodenum;  jejunum;  ileum; 
cecum;  colon;  rectum;  urinary  bladder 
representative  lymph  node;  mammary 
gland;  thigh  musculature;  peripheral 
nerve;  eyes;  femur — including  articular 
surface;  spinal  cord  at  three  levels — 
cervical,  midthoracic,  and  lumbar  and 
exorbital  lachrymal  glands. 

(M)  Histopathology.  The  following 
histopathology  shall  be  performed:  (1) 
Full  histopathology  on  the  respiratory 
tract  including  nasal  cavity,  pharynx, 
larynx  and  paranasal  sinuses  of  all 
animals  in  the  control,  high  dose,  and 
satellite  groups. 

[2]  All  gross  lesions  in  all  animals. 

[3]  Target  organs  in  all  animals. 

[4]  Lungs  of  animals  in  the  low  and 
intermediate  dose  groups  shall  also  be 
subjected  to  histopathological 
examination  contingent  on  the 
histopathological  findings  of  the  control, 
high  dose,  and  satellite  groups. 

[S]  When  a  satellite  group  is  used, 
histopathology  shall  be  performed  on 
tissues  and  organs  identified  as  showing 
effects  in  other  treated  groups. 

(ii)  [Reserved] 

(2)  Reporting  requirements,  (i) 
Subchronic  toxicity  testing,  including  the 
satellite  test  group,  shall  be  completed 
and  the  final  study  report  submitted  to 
the  Agency  within  17  months  from  the 
effective  date  of  this  final  rule. 

(ii)  Progress  reports  shall  be  suumitted 
at  6  month  intervals,  the  first  of  which  is 
due  within  6  montns  of  the  effective  date 
of  this  final  rule. 

(Information  collection  requirements  have 
been  approved  by  the  OfHce  of  Management 
and  Budget  under  control  number  2070-0033.) 

(FR  Doc.  86-21125  Filed  9-17-86;  8:45  am] 

WLUNO  COOC  •S60-S(Hi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  64 

[Docket  No.  FEMA  67311 

Suspension  of  Community  Ellgibinty 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
hsted  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 


documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  colunm.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measuures  after  this  rule  is  published 
but  prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 


Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Deputy  Administrator  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Deputy  Administrator, 
Federal  Insurance  Administration, 
FEMA.  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole.   ' 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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Utah. 


ReQion  X 


Vergannaa.  city  at.  Addtaon  County 


Nodiaway,    townihip    of,    Monii 

County. 
Chastar,  town  ot.  Orange  County.... 


Mount    tOaco.    vMage    ot.    West- 
chester County. 


Berlin,  town  ot.  Woreasler  County... 
McOowal  County,  unincorporated 


Gtiant.  dty  ot,  Carrd  County. 
Milon,  dty  of.  Trimble  County.. 


Oiandlerville,     >Aage    ot,     Caaa 

County. 
HulL  wiage  of.  PIm  County ..._ 

Patarvtxirg.  dty  ot.  Menard  County 


Skaator.  dty  ot.  LaSale  wd  Liv- 

kigMon  Counties. 
Wabash    County,    unirK»rporatad 

area*. 
Kanda*.  village  ot.  Morvoa  County.. 

Madison,  dty  of,  Dane  County 

Las  Vegas,  dty  ot,   San   Miguel 

County. 
Coweta,  city  ot.  Wagoner  County .... 

Ctarannora.  dty  of,  Rogers  County.. 

KirbyvHe,  dty  of.  Jaapar  County 

Flowar  Mound,  town  of,  Denton 
County. 


Moliane.     vMaga     of. 

County. 
Morriaon.     dty     of. 

County. 


CalHaa) 

Gasconade 


Dttyfitun,  town  of.  Esaax  Couttfy 

DIoomtield.  town  ot,  Essex  County. 
Weis,  town  of,  Rutland  County 


Braati,    townali^    of,    Ckdunaon 
County. 


NapM,  dty  of,  Juab  County... 49006$ 


S00163B 
5000028 

5001666 
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360670A 
380S18B 

2401416 
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1700238 
170553A 
1705066 

1704068 

5502876 
5600630 

350068C 
400216A 
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4803846 
480777A 

2S00526 

2901426 


50020SA 
500045A 
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2603866 


WtiHe  Birtl,  dty  of,  litaho  County .. 


1600728 


Effective  detes  of  auttionmliun/cance^aton  of 
safe  of  flood  inaurance  n  communily 


Ji^  15,   1975.  Emaig^  SapL  18.  1988,  Rag^ 

SapL  18.  1086.  Susp. 
June  10,  1975,  Efflsrg.;  Sept  18.  1986,  Reg.: 

Sapt  18. 1966.  Suap. 
Dae  23.  1975,  Eniarg.;  Sept   18,  1986,  Rag.; 

Sapt  16.  1986.  Su«i. 
Mar.  25,   1975,  Ernatg.;  Sept   18.  1968,  Rag.; 

Sapt  18,  1986.  Susp. 


July  26,  1972.  Ernatg.:  Nov.  IS,  1979.  Reg.;  Sept 

18,  1086.  Suep. 
Mar.  31.   1975,  Emerg.;  Sept  18,   1986^  Rag.: 

Sept  18.  1888,  Suap. 
Mar.  8,  1978.  Emerg.:  Sept  18,  1966.  Rag.;  Sapt 

18,  1986,  Susp. 


Mar.  21.  1978,  Emerg.;  Sapt  18.  1968.  Reg.; 

Sapt  18.  1986,  Susp. 
July  18.  1975.  Emerg.;  Sept  18.  1986,  Rag.; 

Sapt  18,  1986,  Suap 


Juty  1,  1977,  Emerg.;  Sept  18.  1986,  Reg.;  Sept 

18.  1986,  Suap. 
May  29.  1975,  Emerg.;  Sapt  16.  1986.  Reg.; 

Sept  16.  1966,  Suap. 


July  2.  1975,  Emerg.;  Sept  16,  1986,  Rag..  Sept 

18.  1966.  Suip. 
Apr.  30.  1674,  Emarg.;  Sapt  18.  1986,  Rag.; 

Sapt  16,  1968.  Suap. 
Aug.  11,  1975,  Emerg;  Sept  18.  1966.  Reg.; 

Sept  18,  1966,  Suap. 

Dec.  1,  1972.  Emerg.;  Sapt  IB,  1966.  Reg;  Sept 

18,  1986,  Susp 
Apr.  3.  1975,  Emstg.;  Aug.  19.  1666,  Reg.;  Sept 

18,  1966,  Suap 
June  3,  1974,  Emerge  Sept  16.  1966,  Reg: 

Sept  18,  1986,  Suap. 
July  17.  1975.  Emerg.;  Sept  30,  1960,  Reg.; 

Sept  16,  1966,  Su^x 


Aug.  11.  1675,  Emarg;  Sapt  18,  1966,  Reg.; 

Sept  18,  1986.  Suap. 
Mar  21,  1678,  Emarg.;  Sept  18,  1866,  Reg^ 

Sept  18.  1966.  Suap. 
Nov.  6.  1970.  EfiNtg.;  Aug.  27.  1971,  Rag.;  Sept 

18,  1986.  Suap. 
June  12.  1975,  Emarg;  Sept  16.  1966,  Rag.; 

Sapt  18,  1986,  Suap. 
July  31,  1975,  Emerg.;  Sept  16.  1966.  Rag.; 

Sept  16,  1966,  Suap. 


Sapt  24,  1974,  Emarg.;  SapL  18,  1966,  Reg.; 

Sept  18. 1986.  Susp. 
May  30,  1975,  Emarg.;  Sept.  18,  1966,  Reg.; 

Sapt  18,  1986.  Suap. 


Mar  27.  1975,  Emarg.:  Sept  18.  1666,  Su^>.. 
Dec.  12,  1975,  Emerg:  Sepl  18.  1666,  Susp.. 
June  25.  1975.  Emerg;  Sept  16,  1966,  Susp.. 


Aug.  6.  1978.  Emerg.;  Sept  18, 1986,  Reg;  Sept 
18. 1986.  Susp. 


May  29.  1975,  Emsrg.;  Aug.  5,  1986,  Reg.;  Sept 
18.  1986.  Susp. 


Jan.  13.  1876.  Emarg.;  Sept  18.  1986,  Reg.; 
SapL  IB.  1966.  Suap. 


Special  Rood  hazard  I 


11-22-74.  •-S4-76  and  9-18-88. 

9.8-74.  5-17-77  «id  9-18-88 

1-17-75.  10-22-76  «id  9-18-86. 
6-28-74.  6-25-76  and  9-18-86  _ 

1-4-74, 11-15-79  and  9-18-86  _ 
4-12-74,  12-5-75  m)  9-18-66 ... 
12-8-77  «id  9-18-86. 


1-21-77  and  9-16-66. 
1-10-75,  8-6-82  and 


1-18-74.  6-4-76  and  9-18-88 

3-15-74.  2-27-86  m>  9-18.86  ... 

11-23-73,  1-16-76  «id  9-18-86- 

6-11-78  and  9-18-86 


12-7-73,  3-26-76  and  9-16-86 

11-9-73.  3-26-76  and  9-18-66 

12-27-74.  1-27-78  and  8-19-86 

8-30-74,  4-1V76  and  9-18-86 

3-8-74.  6-5-75,  8-19-77.  9-30-80 
WId  9-16-86. 


6-26-74,  10-29-78,  4-19-83  Wid  9- 

18-86. 
6-4-76  W)d  9-18-66 

8-28-71,  7-1-74,  1-19-75,  10-3-75 

and  9-18-86. 
5-10-74,  1-2-76  Mid  9-16-86 


10-29-76  and  9-16-66.. 


10-18-74,  11-12-75  and  9-18-86. 
5-30-75,  10-3-75  and  9-18-88 


11-28-78.. 
5-7-86...._. 
9-10-76... 


3-31-76  and  9-18-68.. 


8-5-86.. 


9-13-74. 12-26-75  and  9-18-86 .. 


pttSLII 
Da 
Da 
Oa 

Da 
Da 
Oa 

Da 
Oa 

Da 
Da 

Da 
Da 
Da 

Da 
Da 
Da 
Da 

Da 
Da 
Da 
Da 
Da 

Da 
Oa 


Da 
Da 
Da 


Da 


Da 


Coda  tar  reading  fourth  column:  Emarg.    Cmetgawcy.  Rag.    Regular.  Suap.— Suapanaiaa 


Federal  Register  /  Vol.  51.  No.  181  /  Thursday,  September  18.  1986  /  Rules  and  Regulations     33057 


33056     Federal  Register  /  Vol.  51.  No.  181  /  Thursday.  September  18.  1986  /  Rules  and  Regulations 


Issued:  September  IS.  1986. 
Frauds  V.  Reilly. 
Deputy  Administrator,  Federal 
Administration. 

(FR  Doc.  86-21176  Filed  9-17-86:  B:4j  am] 
HUJNQ  COOE  trift-IS-H 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  97, 170  and  172 
[CGOSO-159] 

Damage  Stability  and  Flooding 
Protection  for  Great  Lakes  Vessels 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMAKY:  The  Coast  Guard  is  amending 
the  stability  requirements  for  bulk  dry 
cargo  vessels  operating  on  the  Great 
Lakes  of  North  America  to  impose  a 
one-compartment  damage  stability 
standard  for  Great  Lakes  bulk  carriers, 
that  is.  damage  to  one  compartment  will 
not  result  in  the  loss  of  the  ship.  The 
standards  are  based  on  a 
recommendation  by  the  National 
Transportation  Safety  Board  following  a 
casualty  with  extreme  loss  of  life, 
extensive  studies  by  the  Maritime 
Administration  and  a  major  industry 
organization  engaged  in  design, 
construction,  and  operation  of  Great 
Lakes  vessels.  These  standards  are 
intended  to  reduce  the  possibility  of  loss 
of  a  vessel  or  at  least  slow  the  sinking 
enough  to  allow  the  crew  to  safely 
abandon  ship. 

date:  Effective  Date:  November  17, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  M. 
Letoumeau.  Office  of  Merchant  Marine 
Safety  (G-MTH-3),  Room  1308.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW..  Washington,  DC  20593. 
(202)  267-2988. 
SUPPLEMENTARY  INFORMATON:  During 

the  last  25  years,  there  have  been 
several  sinkings  of  Great  Lakes  bulk 
carriers  involving  large  loss  of  life. 
Because  of  their  arrangement,  these 
vessels  flood  rapidly  when  damaged 
and  sink  within  a  very  short  period  of 
time.  As  a  result,  the  Coast  Guard 
initiated  this  rulemaking  to  develop  a 
damage  stability  standard  that  includes 
a  minimum  amount  of  subdivision  that 
might  prevent  the  loss  of  the  vessel  or  at 
least  slow  the  sinking  enough  to  allow 
the  crew  to  safely  abandon  ship. 
Advance  Notices  of  Proposed 
Rulemaking  (ANPRM)  on  the  issue  of 
damage  stability  standards  for  Great 


Lakes  dry  bulk  cargo  carriers  were 
published  in  the  Federal  Register  on 
March  16. 1978  (43  FR  10946).  August  14. 
1980  (45  FR  54095)  and  February  28, 1983 
(48  FR  8312).  A  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  of  November  7. 1985 
(45  FR  46315).  The  closing  date  for 
comments  was  January  6. 1986.  Six 
comment  letters  to  the  NPRM  were 
received.  Those  comments  included 
trade  organizations,  independent  naval 
architects,  and  government  agencies. 
These  comments  are  discussed  below. 

The  Coast  Guard  is  amending  the 
stability  requirements  for  bulk  dry  cargo 
vessels  operating  on  the  Great  Lakes  of 
North  America  to  impose  a  one- 
compartment  damage  stability  standard 
for  Great  Lakes  bulk  carriers,  that  is. 
damage  to  one  compartment  will  not 
result  in  the  loss  of  the  ship. 

The  NPRM  proposed  a  one- 
compartment  damage  stability  standard 
for  all  new  vessels,  with  the  extents  of 
damage  based  on  those  experienced  by 
Great  Lakes  vessels.  The  proposal 
allowed  inflatable  seals  as  an 
alternative  to  watertight  bulkhead 
doors,  with  operational  requirements  to 
ensure  proper  functioning.  The  final  rule 
adopts  the  proposal  with  certain 
modifications  which  are  discussed  more 
fully  below. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Robert  M.  Letoumeau. 
Office  of  Merchant  Marine  Safety,  and 
Commander  Ronald  C.  Zabel,  Office  of 
the  Chief  Counsel. 

Discussion  of  Comments 

Two  comments  expressed  concern 
that  the  regulations  did  not  go  far 
enough  in  providing  protection  from 
flooding  resulting  fitim  other  than  hull 
damage.  These  regulations  provide 
protection  from  side  and  bottom  damage 
but  have  not  directly  addressed  Hooding 
over  the  top  or  flooding  resulting  from 
massive  structural  failure. 

With  regard  to  topside  flooding 
through  hatches,  ventilators,  doors,  or 
other  topside  openings,  the  Coast  Guard 
approach  is  that  maintaining  such 
fixtures  tight  is  part  of  proper 
seamanship  exercised  by  the  master  and 
crew  and  does  not  require  additional 
regulatory  standards.  Protection  from 
flooding  over  the  top  can  be 
significantly  improved  by  proper 
securing  of  hatch  covers  and  through 
better  design  of  ventilators  and  other 
similar  openings  so  that  they  are  in  more 
protected  locations  and  are  of  more 
substantial  construction  to  better 
withstand  bad  seas.  The  design  of 


ventilators  will  be  more  carefully 
considered  during  plan  review  and 
approval. 

The  Coast  Guard  does  not  believe  it  is 
reasonable  to  provide  protection  from 
flooding  resulting  from  massive 
structural  failure  for  two  reasons.  First 
although  the  Coast  Guard  believes  it  is 
reasonable  to  safeguard  against 
foreseeable  casualty  situations,  the 
Coast  Guard  does  not  think  it  is 
practical  to  design  against  every 
possible  circumstance.  These 
regulations  provide  a  degree  of 
protection  from  collision  and  grounding 
which  will  prevent  the  loss  of  the  ship  or 
at  least  slow  the  sinking  enough  to  allow 
the  crew  to  safely  abandon  the  ship.  The 
location  of  a  structural  failure  depends 
on  the  combination  of  the  structural 
design,  the  condition  of  the  vessel, 
vessel  loading,  and  the  seaway.  Thus, 
the  possible  locations  of  a  structural 
failure  and  the  resulting  flooded 
compartments  are  quite  numerous  and 
the  exact  location  and  its  likelihood  are 
not  easily  predicted.  Second,  while  it 
may  be  possible  to  design  against 
massive  structural  failure,  the  Coast 
Guard  thinks  the  cost  in  doing  so  may 
be  economically  prohibitive.  The  Coast 
Guard  is  not  aware  of  any  requirement 
for  any  other  vessel  types  to  be  designed 
to  withstand  a  massive  structural 
failure. 

The  Coast  Guard  believes  that  the 
establishment  of  design  standards  for 
resistance  to  flooding  will  assist  in  the 
survival  of  any  ship,  no  matter  how  the 
flooding  occurs. 

The  Coast  Guard  urges  the  industry  to 
recognize  that  this  rule  sets  only 
minimum  standards  which  permit  the 
designer  full  choice  of  arrangement. 
There  are  two  general  arrangement 
systems  commonly  in  use  on  Great 
Lakes  vessels  which  already  meet  this 
standard.  The  more  versatile  in  terms  of 
volume  available  for  cargoes  of  different 
densities  is  the  use  of  several  transverse 
bulkheads.  The  other  arrangement  uses 
longitudinal  bulkheads  located  inboard 
of  the  assumed  transverse  damage 
penetration.  This  arrangement  has  the 
economic  advantages  of  faster  cargo 
loading  and  offloading.  The 
disadvantages  are  reduced  cargo 
volume  and  possible  loss  of  the  ship  in 
the  event  that  actual  damage 
penetration  is  greater  than  that  assumed 
in  the  regulations.  Thus,  the  designer  is 
encouraged  to  consider  new  methods  of 
loading  and  offloading  so  that 
transverse  bulkheads  can  be  used  in  all 
cases. 

One  comment  asked  why  the 
standards  were  being  applied 
unilaterally  to  U.S.  vessels  and  not  to 
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these  doors  are  open  and  signs  being 
posted  at  each  door  slating  "KEEP  THIS 
DOOR  CLOSED." 


constructing  •  new  Great  Lakes  bulk 
carrier  is  100  million  dollars.  The  coat  of 
complying  with  tbeae  regulations  would 


cakulatioDS  required  by  1 91.55-5  in 
Subchapter  I  of  Title  46.  Code  of  Federal 
Reguifttiona.  The  iafonnatioa  coUectioa 
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foreign  Hag  vessels  in  U.S.  waters.  Great 
Lakes  bulk  carriers  are  either  U.S.  or 
Canadian  flag  vessels.  Historically,  the 
United  States  and  Canada  have 
cooperated  in  developing  regulations 
applicable  to  Great  Lakes  shipping  to 
improve  safety.  The  Coast  Guard  has 
worked  closely  with  the  Canadian  Coast 
Guard  in  developing  damage  stability 
standards  for  Great  Lakes  bulk  carriers 
to  ensure  competition  on  a  fair  basis. 
This  has  resulted  in  similar  standards 
being  adopted  by  both  countries.  The 
Canadian  government  has  completed 
public  hearings  on  their  proposed 
regulations  and  is  reported  to  be  in  the 
final  stages  of  administrative  review. 
With  regard  to  the  application  of  these 
regulations  to  other  foreign  flag  vessels, 
these  standards  are  applicable  only  to 
bulk  carriers  and  not  ocean-going  cargo 
ships.  This  is  discussed  further  in  the 
following  paragraph. 

One  comment  asked  why  the  damage 
stability  requirements  were  not  being 
applied  to  ocean-going  cargo  vessels. 
The  assumed  extents  of  damage  in  these 
regulations  are  based  on  the  casualty 
records  of  Great  Lakes  vessels  and  thus 
are  not  appropriate  for  ocean-going 
vessels  that  occasionally  operate  on  the 
Great  Lakes.  The  Coast  Guard  is 
working  through  the  International 
Maritime  Organization  to  develop  an 
internationally  accepted  damage 
stability  standard  for  ocean-going  dry 
cargo  vessels,  using  a  statistically  based 
method  of  assessing  damage  occurring 
in  various  locations  throughout  the 
vessel. 

One  comment  wanted  to  know  the 
status  of  the  five  recommendations 
made  by  the  MARAD  study  prior  to 
considering  one-compartment 
subdivision.  These  five 
recommendations  were: 

a.  An  educational  program  to 
familiarize  the  crew  with  the  effects  of 
damage,  the  use  of  lifesaving  equipment, 
and  stability  and  hull  bending  stresses 
in  severe  sea  states. 

b.  Improved  lifesaving  equipment. 
c  High  water  level  sensors  and 

alarms. 

d.  Traffic  separation  schemes. 

e.  Required  carriage  of  Emergency 
Position  Indicating  Radio  Beacons 
(EPIRBS). 

The  Coast  Guard  has  required 
exposure  suits  for  personnel  on  Great 
Lakes  vessels  since  November  1, 1980 
and  has  required  Class  C  EPIRBS  on 
board  Great  Lakes  vessels  since  March 
29. 1985.  The  Coast  Guard  currently  has 
an  ongoing  regulatory  project  which 
would  require  improvements  to 
lifesaving  equipment  on  board  cargo  and 
miscellaneous  vessels  and  tankers 
operating  on  the  Great  Lakes,  such  as 


totally  enclosed  lifeboats  and  davit- 
launched  liferafts.  Vessel  traffic  systems 
have  been  instituted  in  the  confined 
navigation  areas  of  the  St.  Mary's  River 
and  the  connecting  waters  between 
Lake  Huron  and  Lake  Erie.  The  Coast 
Guard  is  studying  the  need  to  install 
bilge  piping  systems  and  high  water 
level  alarms  in  cargo  holds  containing 
bulk  cargoes.  The  e^ectiveness  of  this 
measure  is  questionable  because  of 
clogging  of  the  system  by  the  cargo. 
Although  these  recommendations 
increase  the  safety  of  Great  Lakes  bulk 
carriers,  none  of  these  alternatives 
would  completely  substitute  for  the 
implementation  of  damage  stability 
standards. 

One  comment  wanted  to  know  the 
status  of  the  recommendations  for 
research  in  the  MARAD  study  to 
determine  the  quantitative  aspects  of 
the  subdivision  standard.  These 
included: 

a.  Determining  the  amount  of  stability 
and  strength  necessary  after  damage. 

b.  Determining  the  dynamics  of  bulk 
cargo  movement  when  a  vessel  is 
subjected  to  synchronous  roll. 

c.  Determining  the  causes  of 
synchronous  roll. 

d.  Determining  the  ability  of  a  vessel 
to  survive  when  broken  in  two  parts. 

e.  Studying  watertight  integrity  and 
strength  of  hatch  closure  systems. 

The  Coast  Guard  believes  that  the 
survival  criteria  required  by  these 
regulations  provide  adequate  stability 
after  damage.  Examining  strength  after 
damage  is  quite  difficult  since  there  are 
a  multitude  of  damage  scenarios  that 
would  alter  the  bending  stresses 
because  of  flooding  and  the  loss  of 
longitudinal  strength. 

Roll  has  not  been  related  to  any  Great 
Lakes  casualty,  nor  has  the  shifting  of 
bulk  cargoes.  Great  Lakes  vessels,  by 
their  design  geometry,  and  due  to  the 
wave  climatology  in  which  they 
normally  operate,  have  a  very  short  and 
uncomfortable  roll  period.  Operating 
personnel  will  avoid  these  conditions  if 
at  all  possible. 

Because  of  their  hull  geometry,  the 
point  of  maximum  stress  on  the  vessel 
structure  of  Great  Lakes  bulk  carriers 
may  vary  considerably  depending  on  the 
actual  vessel  loading  and  sea 
conditions.  For  this  reason,  it  is  not 
possible  to  predict  where  a  major 
structural  failure  would  occiu*  and  how  a 
vessel  would  consequently  break  up. 
Because  of  the  multitude  of  possible 
cases,  it  would  be  unreasonable  to 
require  such  an  analysis. 

Hatch  closure  systems  underwent 
close  scrutiny  during  the  investigation  of 
the  S/S  EDMUND  FITZGERALD 
casualty.  Additional  research  conducted 


for  the  Coast  Guard  in  1979  concluded 
that  hatch  cover  systems  currently  in 
use  can  be  considered  effective  as 
designed  for  normally  encountered 
storms  and  adverse  weather  conditions 
when  operated  and  maintained  in  a 
proper  manner.  The  Coast  Guard  is 
satisfied  that  present  designs  are 
adequate  provided  they  are  properly 
used. 

The  Coast  Guard  has  not  conducted 
further  research  into  the  areas 
recommended  by  the  MARAD  report 
With  the  exception  of  determining  the 
ability  of  a  vessel  to  survive  when 
broken  in  two  parts,  the  Coast  Guard 
agrees  that  each  of  these  research  items 
might  provide  valuable  information  that 
would  enhance  the  damage  stability 
regulations  for  Great  Lakes  bulk 
carriers.  Budget  constraints  have  made 
it  necessary  to  curtail  research  efforts  in 
many  areas.  However,  the  last  of 
research  in  the  suggested  areas  is  not 
sufficient  reason  for  delaying  the 
implementation  of  these  regulations  as 
this  research  would  only  "fine  tune"  the 
subdivision  and  stability  standards 
promulgated  in  this  rule. 

One  conunent  suggested  that  the  term 
"major  conversion"  be  given  a  more 
specific  definition.  The  Coast  Guard 
agrees  and  has  added  a  definition  to 
S  170.055.  This  definition  adopts  the 
language  of  46  U.S.C.  3701.  The  Coast 
Guard  considers  this  definition 
appropriate  for  the  major  conversion  of 
Great  Lakes  bulk  carriers  and  other 
vessels  converting  to  service  as  Great 
Lakes  bulk  carriers. 

Three  comments  recommended  that 
the  damage  and  survival  criteria  be 
stated  in  English  units.  The  Coast  Guard 
has  revised  the  regulations  to  state  the 
extents  of  damage  and  the  survival 
criteria  in  both  English  and  metric  units 
for  convenience. 

Comments  Concerning  Specific  Sections 

Section  170.255.  Two  comments 
reconunended  that  the  standard  industry 
practice  of  using  Class  I  doors  in 
watertight  bulkheads  be  permitted  to 
continue.  Although  this  is  not  desirable 
from  the  point  of  view  of  maintaining 
bulkhead  watertight  integrity,  there  is  no 
casualty  history  which  would  cause  the 
Coast  Guard  to  refuse  this  request 
Therefore,  the  Coast  Guard  accepts  the 
argimient  that  this  type  of  closure  has 
been  safely  used  on  Great  Lakes 
vessels.  The  Coast  Guard  will  permit  the 
use  of  quick-acting  Class  I  closures 
below  the  load  waterline  in  Great  Lakes 
bulk  carriers.  The  use  of  quick-acting 
Class  I  closures  is  conditional  upon  the 
doors  being  equipped  with  indicators  on 
the  bridge  which  warn  the  master  when 
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PART  97-{AMENDE0] 

1.  The  authority  citation  for  Part  97  is 

.^..: 1  4_ 1 r_ii 1  -11  _Ai 


Otherwise  so  changes  the  vessel  that  it  is 
essentially  a  new  vessel. 


(b)  As  used  in  this  part  "new  Great 
Lakes  Vessel"  means  a  vessel  operating 
solely  within  the  limits  of  the  Great 
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these  doors  are  open  and  signs  being 
posted  at  each  door  slatiag  "KEEP  THIS 
DOOR  CLOSED. " 

SecUoa  172.23a  One  comment  asked 
for  clarification  of  the  meaning  of 
paragraphs  (aHl)  and  (a)(2).  The  Coast 
Guard's  intention  was  that  maui 
transverse  watertight  bulkheads  and 
partial  wing  tank  bulkheads  should  not 
be  assumed  damaged.  The  wording  in 
the  regulations  has  been  changed  to 
reflect  this- 

One  conuaent  thought  the  maximum 
wing  tank  length  of  IQO  feet  was 
unnecessary  if  a  performance  standard 
is  being  applied.  The  Coast  Guard 
agrees  and  this  maximum  length  for 
wing  tanks  has  been  eliminated. 

SecUoB  172.240.  The  Coast  Guard  has 
modified  the  requirements  for  assumed 
permeabilities  for  cargo  spaces  which 
are  not  completely  filled.  This  section 
has  been  revised  to  allow  permeabilities 
of  less  than  95%  for  partially  filled  cargo 
spaces  provided  that  the  designer  can 
show  that  •  lesser  permeability  is 
reasonable.  This  was  in  recognition  of 
the  fact  that  most  Great  Lakes  bulk 
carriers  operate  with  partially  filled 
cargo  holds  a  majority  of  the  time.  The 
Coast  Guard  believes  that  a  95% 
permeability  for  all  loading  conditions  in 
which  a  cargo  space  is  less  than 
completely  filled  is  too  onerous. 

Opecatioaat  Reqavensots 

In  the  I>fPRM.  the  Coast  Guard 
suggested  requirements  for  testing 
inflatable  seals  at  each  port  call  be 
incorporated  in  the  regulations. 
Inflatable  seals  are  used  to  maintain 
watertight  integrity  betvveen  the  cargo 
hold  and  the  tunnel  space  containing  the 
conveyor  belt  One  coBunent  said  this 
was  excessive  and  suggested  testing 
after  each  carnage  of  cargo  and  the 
instaltatiaa  of  a  trouble  light  to  indicate 
a  malfunction  of  the  inflatable  seals. 
The  Coast  Guard  partially  agrees  and 
wiO  require  the  testing  of  inflatable 
seals  by  the  crew  aAer  each  carriage  of 
cargo.  The  installation  oi  a  trouble  light 
is  considered  unnecessary  in  light  of  the 
reqairement  for  frequent  testing. 

Regulatory  Evaluatioo 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  order  DOT 
regulatory  policies  and  procedures  (44 
FR  11034:  February  26. 1979).  The 
current  economic  impact  of  these 
regulations  has  been  found  to  be  so 
mining  that  a  fuM  evaluation  is 
unnecessary.  Tbe  increased  cost  to 
construct  a  new  Great  Lakes  bulk  dry 
cargo  ship  to  conforai  to  these  standards 
is  minunal  in  relation  to  the  total  coat  of 
the  vessel  The  estimated  cost  «rf 


constructing  a  new  Great  Lakes  bulk 
carrier  is  100  million  dollars.  The  cost  of 
complying  with  these  regulations  would 
be  approximately  one  millioii  dollars, 
adding  only  one  percent  to  the  cost  of 
building  the  ship.  In  exchange  for  this 
minimal  cost  the  risk  of  catastrophic 
loss  of  Ufe  from  a  sudden  sinkinf  is 
substantially  reduced. 

In  the  publicahon.  "Estimated  Vessel 
Operating  Expenses  1984",  the  Maritime 
Administration  has  estimated  the  daily 
cost  of  operation  of  a  1000-foot  self- 
unloading  Great  Lakes  bulk  carrier. 
excluding  capital  investment  recovery, 
as  $13,842.  Assuming  a  240  day 
operating  season,  the  annual  operating 
expenses  of  this  vessel  are  $3,322,060.  . 
Since  these  vessels  have  a  useful  service 
life  in  excess  of  40  years,  the  hfe  cycle 
operating  coats  are  in  the  vicinity  of 
$133  milhon.  The  cost  of  these 
regulations  as  a  percentage  of  operating 
costs  is  less  than  one  per  cent. 

A  review  of  the  MARAD  and  industry 
studiee  reveals  that  in  the  past  15  years. 
25  netv  U3.  bulk  carriers  have  been 
constructed.  All  but  seven  of  these  meet 
the  one  compartment  subdivision 
standards  through  MARAD 
requirements  for  loan  guarantees.  Any 
new  shiptMdlding  may  be  included  in  a 
MARAD  loan  guarantee  program.  These 
regulations  would  have  no  impact  on  a 
ship  buih  with  MARAD  loan  guarantees, 
since  the  MARAD  damage  stability 
standards  exceed  that  contained  in  this 
rulemaking. 

For  vessels  built  in  the  future  without 
MARAD  loan  guarantees,  this 
rulemaking  should  be  also  be  cost- 
beneficial.  The  sudden  sinkings  of  the 
CARL  a  ffilADLEY  (1958),  DANIEL  J. 
MORRELL  (1966)  and  EDMUND 
FITZGERALD  (1975)  resulted  in  the  loss 
of  90  lives.  Altboogh  the  exact  number 
of  lives  that  will  be  saved  as  a  result  of 
these  regulations  cannot  be  determined 
precisely,  the  benefit  of  saving  only  one 
life  for  each  vessel  built  over  the  hfe  of 
the  ship  makes  these  reguiaticms  cost 
beneficial,  assuming  the  minimum 
accepted  value  of  a  human  life  of  one 
million  doHars. 

Regulatory  Flexibifity  Act 

Since  the  impact  oi  these  regulations 
is  expected  to  be  minimal  and  anyone 
buildiag  a  100  millian  dollar  sfaq>  could 
not  be  reasonably  considered  a  small 
entity,  the  Coast  Cnaid  certifies  that  it 
will  not  have  a  significant  ecooomic 
impact  on  ■  sobetantial  oomber  of  small 
entities. 

Paperworit.  Reduction  Act 

This  rulemaking  could  result  in  a 
minor  increase  in  inforraatian  caUection 
requirements  for  submittal  of  stability 


calculations  required  by  }  91.55-5  in 
Subchapter  I  of  Title  46.  Code  of  Federal 
Regulations.  The  information  coUection 
requirements  of  Subchapter  I  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.&C  3501  et  seq.)  and  have 
been  assigned  OMB  Approval  Number 
2115-0130.  This  rulemalring  may  also 
result  in  a  minor  increase  in  information 
collection  reqirirements  for  log  keeping 
required  by  }  97.15-5  in  Subchapter  I  of 
Title  48.  Code  of  Federal  Eegulations. 
The  information  collection  requirements 
for  official  logbooks  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  under  the 
Provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  et  seq.J  and  have  been 
assigned  approval  number  Z115-0071. 
The  actual  increase  in  burden  in 
dependent  on  whether  new  construction 
takes  place.  Since  no  new  construction 
is  contemplated  at  this  time  no 
infaamation  collection  increase  will 
occur.  If  new  coostruction  were  to 
commence  it  would  only  be  at  the  rate 
of  one  or  two  ships  per  year  because 
only  two  shipyards  capable  of  building 
large  Great  Lakes  bulk  carriers  remain 
in  operation  on  the  Great  Lakes.  The 
increased  recordkeeping  requirement  for 
two  ships  annually  is  considered  to  be 
so  insignificant  that  no  further  approval 
is  necessary. 

lisf  of  Subjects 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety.. 
Reporting  and  recordkeeping 
requiremeats.  Navigation  (water). 
Penalties. 

46  CFR  Part  170 

Marine  safety.  Subdivisian.  Stability. 
Vessels,  Tank  vessels.  Cargo  vessels. 
Nodestr  vessels.  Passenger  vessels, 
Oceanographic  vessels,  Saibng  vessels. 
Nautical  schools,  Tu^toats,  Towboats, 
Mobile  offshore  driUing  units.  Barges, 
Grain,  Oil  and  gas  exploration, 
Hazardous  materials  transportation, 
Gases,  Natural  gas.  Incorporati<Hi  by 
reference. 

46  CFR  Port  172 

Marine  safiety.  Subdivision,  Stability. 
Tank  vessels.  Cargo  vessels,  I^ssenger 
vessels.  Sailing  vessels,  Great  Lakes, 
Barges,  Grain.  Hazardous  materials 
transportation,  Gases,  and  Natural  gas. 

In  consideratioa  of  the  fotegotng.  the 
Coast  Guard  is  amending  Parts  V,  170 
and  172.  Title  46^  Code  of  Federal 
Regulations,  as  fallows: 
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PART  97-{AMENDED] 

1.  The  authority  citation  for  Part  97  is 
revised  to  read  as  follows  and  all  other 
citations  within  this  part  are  removed: 

Authority:  46  U.S.C.  3306,  6101.  8105;  50 
U.S.C.  198;  49  CFR  1.46(b). 

2.  A  new  S  97.15-75  is  added  to  read 
as  follows: 

1 97.15-75    Test  of  Inflatabto  hopper  gate 
I  on  Qrsat  Lakas  bulk  dry  cargo 


(a)  It  is  the  duty  of  the  Master  to 
ensure  that  the  inflatable  hopper  gate 
seals  installed  on  vessels  required  to 
meet  the  damage  stability  requirements 
of  Subpart  H  of  Part  172  of  this  chapter 
are  tested  after  each  carriage  of  cargo. 

(b)  Where  inflatable  hopper  gate  seals 
are  installed,  the  test  must  consist  of 
inflating  the  seals  and  assuring  they 
hold  the  design  pressure  for  at  least  IS 
minutes  without  a  drop  in  pressure. 

(c)  The  date  of  the  test  and  the 
condition  of  the  equipment  must  be 
noted  in  the  vessel's  official  logbook. 

3.  In  §  97.35-^5,  a  new  paragraph 
(a)(10)  is  added  to  read  as  follows: 

S  97.35-5    Acttons  required  to  be  logged. 

(a)  •  •  • 

(10)  Inflatable  hopper  gate  seals. 
Where  installed  to  comply  with  Subpart 
G  of  Part  172  of  this  chapter  after  each 
carriage  of  cargo.  See  8  97.15-75. 

4.  A  new  S  97.37-60  is  added  to  read 
as  follows: 

{97.37-60    Watertight  doors. 

Quick-acting  Class  I  watertight  doors 
fitted  in  accordance  with  the 
requirements  in  §  170.255(d]  of  this 
chapter  must  be  marked  "KEEP  THIS 
DOOR  CLOSED". 

PAFIT  170— {AMENDED] 

5.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333(d);  46  U.S.C.  3306; 
46  App.  U.S.C.  86.  88a;  50  U.S.C.  198;  E.O. 
12234,  45  FR  58801;  49  CFR  1.46. 

6.  Section  170.055  is  amended  by 
redesignating  existing  paragraphs  (k) 
through  (r)  as  paragraphs  (1)  through  (s) 
respectively,  and  by  adding  a  new 
paragraph  (k)  to  read  as  follows: 

S  170.055    General  terms. 

•        •        •        *        * 

(k)  "Major  conversion",  as  applied  to 
Great  Lakes  bulk  carriers,  means  a 
conversion  of  an  existing  vessel  that 
substantially  changes  the  dimensions  or 
carrying  capacity  of  the  vessel  or 
changes  the  the  type  of  vessel  or 
substantially  prolongs  its  life  or  that 


otherwise  so  changes  the  vessel  that  it  is 
essentially  a  new  vessel. 

•        •        •        •        • 

7.  Section  170.255  is  amended  by 
adding  new  paragraphs  (dj  and  (e)  to 
read  as  follows: 

S170.2SS    Class  I  doors;  permissible 


(d)  Quick-acting  Class  1  doors  are 
permitted  in  any  location  on  a  vessel 
that  operates  on  the  Great  Lakes  and  is 
required  to  meet  the  damage  stabihty 
standards  of  Subpart  H  of  Part  172  of 
this  Chapter. 

(e)  For  vessels  required  to  meet  the 
damage  stability  standards  of  Subpart  H 
of  this  Chapter,  when  Class  1  doors  are 
installed  below  a  deck  the  molded  line 
of  which  at  its  lowest  point  at  side  is 
less  than  7  feet  (2.14  meters)  above  the 
deepest  load  line,  an  indicator  light  for 
each  door  which  warns  when  the  door  is 
open  must  be  installed  on  the  bridge. 

PART  172-{AMENDED] 

8.  The  authority  citation  for  Part  172  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  3306  and  3703;  46  App. 
U.S.C.  86  and  88a:  50  U.S.C.  198;  E.0. 12234, 
45  FR  58801:  49  CFR  1.46(b),  (n)(e),  (z). 

9.  A  new  Subpart  H  is  added  to  the 
table  of  contents  for  Part  172  to  read  as 
follows: 

Subpart  H— Special  Rules  Pertaining  to 
Great  Lakes  Dry  Bulk  Cargo  Vessels 

Sec. 

172.215 

172.220 

172.225 

172.230 

172.235 

172.240 

172.245 


Apphcability. 
Definitions. 
Calculations. 
Character  of  damage. 
Extent  of  damage. 
Permeability  of  spaces. 
Survival  conditions. 


10.  In  §  172.005,  a  new  paragraph  (g]  is 
added  to  read  as  follows: 

S  172.005    Appltoability. 


(g)  Any  dry  bulk  cargo  carried  in  a 
new  Great  Lakes  vessel. 

11.  A  new  Subpart  H  is  added  to  Part 
172  to  read  as  follows: 

Subpart  H— Special  Rules  Pertaining  to 
Great  Lakes  Dry  Bulk  Cargo  Vessels 

S  172.215    Specific  AppUcablllty. 

This  subpart  applies  to  each  new 
Great  Lakes  vessel  of  1600  gross  tons  or 
more  carrying  dry  cargo  in  bulk. 

S  172.220    Definitions. 

(a)  As  used  in  this  subpart  "Length 
(L)".  "Breadth  (B)".  and  "Molded  Depth 
(D)"  are  as  defined  in  {  45.3  of  this 
Chapter. 


(b)  As  used  in  this  part  "new  Great 
Lakes  Vessel"  means  a  vessel  operating 
solely  within  the  limits  of  the  Great 
Lakes  as  defined  in  this  Subchapter  that: 

(1)  Was  contracted  for  on  or  after 
November  17, 1986  or  delivered  on  or 
after  November  17. 1988. 

(2)  has  undergone  a  major  conversion 
under  a  contract  made  on  or  after  (the 
effective  date  of  these  regulations)  or 
completed  a  major  conversion  on  or 
after  (one  year  of  the  effective  date  of 
these  regidations). 

9172.225    CakMlations. 

(a)  Each  vessel  must  be  shown  by 
design  calculations  to  meet  the  siuvival 
conditions  in  S  172.245  in  each  condition 
of  loading  and  operation,  assuming  the 
damage  specified  in  {  172.230. 

(b)  When  doing  the  calculations 
required  by  paragraph  (a)  of  this  section, 
the  virtual  increase  in  the  vertical  center 
of  gravity  due  to  a  liquid  in  a  space  must 
be  determined  by  calculating  either — 

(1)  The  free  surface  effect  of  the  liquid 
with  the  vessel  assumed  heeled  five 
degrees  fit)m  the  vertical;  or 

(2)  The  shift  of  the  center  of  gravity  of 
the  liquid  by  the  moment  of  transference 
method. 

(c)  In  calculating  the  free  surface 
effect  of  consumable  liquids,  it  must  be 
assumed  that,  for  each  type  of  liquid,  at 
least  one  transverse  pair  of  wing  tanks 
or  a  single  centerline  tank  has  a  free 
surface.  The  tank  or  combination  of 
tanks  selected  must  be  those  having  the 
greatest  free  surface  effect. 

(d)  When  doing  the  calculations 
required  by  paragraph  (a)  of  this  section, 
the  buoyancy  of  any  superstructure 
directly  above  the  side  damage  must  not 
be  considered.  The  unflooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  considered  if  they  are 
separated  from  the  damaged  space  by 
watertight  bulkheads  and  no  progressive 
flooding  of  these  intact  spaces  takes 
place. 

S  172.230    Character  of  damage. 

(a)  Design  calculations  must  show 
that  each  vessel  can  survive  damage — 

(1)  To  any  location  between  adjacent 
main  transverse  watertight  bulkheads; 

(2)  To  any  location  between  a  main 
transverse  bulkhead  and  a  partial 
transverse  bulkhead  in  way  of  a  side 
wing  tank; 

(3)  To  a  main  or  wing  tank  transverse 
watertight  bulkhead  spaced  closer  than 
the  longitudinal  extent  of  collision 
penetration  specified  in  Table  172.235  to 
another  main  transverse  watertight 
bulkhead;  and 

(4)  To  a  main  transverse  watertight 
bulkhead  or  a  transverse  watertight 
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bulkhead  bounding  a  side  tank  or 
double  bottom  tank  if  there  la  a  step  or  a 
recess  in  the  transverse  bulkhead  that  is 
longer  than  10  feet  (3.05  meters)  and  that 
is  located  witiun  the  extent  of 
penetration  of  assumed  damage.  The 
step  formed  by  the  after  peak  bulkhead 
and  after  peak  tank  top  is  not  a  step  for 
the  purpose  of  this  paragraph. 


$172.23S    EjrtaNte«i 

For  the  purpose  of  the  calculations 
required  in  §  172.225 — 

(a)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

(b)  Damage  most  consist  of  the 
penetrations  having  the  dimensions 
given  in  Table  172.235  except  that,  if  the 
most  disabling  penetrations  would  be 
less  than  the  penetrations  described  in 
this  paragraph,  the  smaller  penetration 
must  be  assumed. 

Table  172.235.— Extent  of  Damage 
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917Z240    PwmMUMyofi 

When  doing  the  calculations  required 
in  S  172^25. 


(a)  The  permeability  of  a  floodable 
space,  other  than  a  machinery  or  cargo 
space,  must  be  assumed  as  listed  in 
Table  172^40; 

(b)  CalcuUtioos  in  which  a  onachinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85% 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justiFied 
in  detail;  and 

(c)  Calculations  in  which  a  cargo 
space  that  is  completely  Htled  is 
considered  flooded  roust  be  based  on  an 
assumed  cargo  space  permeability  of 
60%  unless  the  use  of  an  assumed 
permeability  of  less  than  60%  is  justified 
in  detail.  If  the  cargo  space  is  not 
completely  filled,  a  cargo  space 
permeability  of  95%  must  be  assumed 
unless  the  use  of  an  assumed 
permeability  of  less  than  95%  is  justified 
in  delaiL 

Table  172.240.— PERMEABIUTY 
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earned. 

§  172.245    Survival  conditions. 

A  vessel  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(a)  Final  waterline.  The  final 
waterline,  in  the  final  condition  of 
sinkage.  heel  and  trim  must  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  flooding  may  take 
place,  such  as  an  air  pipe,  or  an  opening 
that  is  closed  by  means  of  a 
weathertight  door  or  hatch  cover.  This 
opening  does  not  include  an  opening 
closed  by  a: 


(1)  Watertight  manhole  cover 

(2)  Flush  scuttle; 

(3)  Small  watertight  cargo  tank  batch 
cover  that  maintains  the  high  integrity  of 
the  deck; 

(4)  Class  1  door  in  a  tvatertight 
bulkhead; 

(5)  Remotely  operated  sliding 
watertight  door 

(6)  Side  scuttle  of  the  nonopening 
type: 

(7)  Retractable  inflatable  seal;  or 

(8)  Guillotine  door. 

(b)  Heel  angle.  The  maximum  angle  of 
heel  must  not  exceed  15  degrees,  except 
that  this  angle  may  be  increased  to  17 
degrees  if  no  deck  edge  immersion 
occurs. 

(c)  Range  of  stability.  Through  an 
ai^e  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  a  vessel 
must  meet  the  following  conditions: 

(1}  The  righting  arm  curve  must  be 
positive. 

(2)  The  maximum  righting  arm  must 
be  at  least  4  inches  (10  cm). 

(3)  Each  submerged  opening  must  be 
weathertight 

(d)  Metacentric  hergfit.  After  flooding, 
the  metacentric  height  must  be  at  least  2 
inches  (50  ram)  when  the  vessel  is  in  the 
equilibrium  position. 

(e)  Progressive  flooding-  In  the  design 
calculations  required  by  9 172.225. 
progressive  flooding  between  spaces 
connected  by  pipes,  ducts  or  tunnels 
must  be  assumed  unless: 

(1)  Pipes  within  the  assumed  extent  of 
damage  are  equipped  with  arrangements 
such  as  stop  check  valves  to  prevent 
progressive  flooding  to  other  spaces 
with  which  they  connect;  and. 

(2)  Progressive  flooding  through  ducts 
or  tunnels  is  protected  against  by: 

(i)  Retractable  inflatable  seals  to 
cargo  hopper  gates;  or 

(ii)  Guillotine  doors  in  bulkheads  in 
way  of  the  conveyor  belt. 
WJ.Eckor. 

Deputy  Chief.  Ofpcv  of  Marine  Safely. 
Security  and  En  vironmentai  ProiecUoa. 
September  8. 19aa 
(FR  Doc.  88-21 IW  Filed  9-17-80;  8:46  8.in.| 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

(Summary  Notice  No.  PR-8e-16] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
November  17, 1986. 
ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATKNC  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916.  FAA 


Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3162. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  on  September  12. 
1986. 

John  H.  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

Petitions  for  Rulemakinq 


Dockal 
Na 


25025 


25026 


25045 


25044 


Tom  Cartar 


Evaretl  W.  Morris. 


OaiM  X  Palaraon 


Oaacr^paon  of  Sia  paMMon 


AmerKlmefM  to 
time  period  In  wihich  a  pikX 
in  command  may  operate 
aircraft  to  quaaty  tor  racer« 
eipenerxx.  Petitioner  pro- 
poses to  allow  the  period 
tMgnning  at  the  arxl  eH 
evening  cmI  kMkght  and 
ending  at  ttie  begirwiing  ol 
ntonwig  criHI  iMkght  to  ba 
coraidered  aa  lagM  oper- 
ations. 

Regulations  atfactad  14  CFR 
135i47(aX2). 

Petiaonar's  laaaon  tor  nils: 
Standantzation  ct  night 
quaWicaiion  limaa  tor  al 
states,  tarraonea.  etc  ol 
ttte  Uniied  States,  to  ensure 
comptanee  wth  relaled  rsg- 
uMiona.  and  to  anltance 
aviation  aataly  by  reducing 
pitot  diMy  linia. 

AmandRtarM  to  reQuaa  children 
under  2  years  of  age  to 
wear  a  modWed  seat  belt 
axtenaion  vi4ian  l>eing  held 
by  an  aduM  during  MgM. 

Regulations  ailacted:  14  CFR 
9114<sK3).  121 J1 1(b). 

127  10B<b). 

Petitioner's  reason  tor  rule: 
The  amendment  would  pro- 
Mde  added  saMy  duing 
(light  to  the  child  as  wail  as 
the  other  passertgers  in  the 
event  ol  uneiqMcted  turtw- 
lenoe  or  nwshap. 

To  amand  (ha  FAR  to:  (1)  Add 
prohahilty  deflnWons  to  Part 
1:  (2)  To  make  J  25.1309 
consislent  with  the  faiura 
oonsrderations  ol  {25,671: 
and  (3)  To  noorporata  into 
Pan  25.  as  an  appendix,  the 
"FAIL-SAFE  DESIGN  CON- 
CEPT' previously  published 
and  spproved  as  part  ol  the 
AC  120-42. 

HegulBlions  aftactai  14  CFR 
25  1309.  25671 

Petitioner  seeks  to  amartd 
{8179  by  adding  a  new 
paragraph  (a)  which  woukl 
permit  a  baioon  (aircraft)  to 
be  operated  at  an  altiluds  or 
dotanca  lower/less  ttian 
that  specMtod  lor  an  oper- 
ation conducted  over  "oor>- 
gested  areas' 
than  congested  areas." 


PETmoNS  FOR  Rulemaking— Continued 

No. 

PoMmnm 

Dstolptan  d  ttw  psMion 

Ragiiations  aftoctad:  14  CFR 
91.79,  91.79  (bt  and  (c) 

PETmoNS  FOR  Rulemaking:  WrrHORAWN  or 
Denied 


DodMI 

raMonar 

DMcnpfeon  and  tttpotUksn  cf 

No. 

ttte  rule  raquaeied 

21309 

Air  Transport 

Oncf^ptioft    of   peMHjii'    To 

Aasorilion. 

artand  the  Augual  1.  ISSS. 
oomplianca    data    tor    Part 
121  aa  carriers,  to  placa  orv 
iMiard  Siaa  avoafl  marfcal 
equpmem    and    ikugs    lor 
uaa  in  ttia  dagnoaa  and 

durmg  flIgM  kmo  and  to 
comply  wWi  lalalad  taming 
and  record  haapaig  m$M^ 
ments. 

ntgulMKirm  aHectmt  14  CFR 
11.101.  121SQa.  121.417. 
121.715  and  AppandK  A. 

Dmmd  7/lt/K. 

(FR  Doc  86-21068  FUed  9-17-68: 8:45  am) 

■aUNQ  CODE  4910-19-II 


14  CFR  Part  39 

[Docket  No.  86-NM-16S-AD] 

Airworthiness  Dtrecttves;  CASA  Model 
C-212  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  replacement  of  the  power 
quadrant  cover  to  provide  protection  for 
the  power  control  slots  on  certain  CASA 
Model  0-212  series  airplanes.  The 
installation  of  the  replacement  power 
quadrant  cover  incorporates  protection 
for  the  slots  to  prevent  foreign  objects 
from  entering  the  interior  of  the 
pedestal.  Foreign  objects  in  the  pedestal 
could  jam  or  interfere  with  the  power  or 
trim  control  system,  and  cause  partial 
loss  of  controUabihty  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  November  10, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  O^ice  of  the  Regional 
Counsel  (Attention:  ANM-103). 


•qt 
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Attention:  Airworthiness  Rules  Docket 
No.  86-NM-168-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Construcciones  Aeronauticas  S.A.. 
Cetafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATIOM  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-168-AD,  17900 
Pacific  Highway  South.  C-68g66.  Seattle. 
Washington  98168. 

Discussion 

The  Spanish  Direccidn  General  de 
Aviacion  Civil  (DGAC)  has.  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  exists  on  certain  Contrucciones 
Aeronauticas  S.A.  (CASA)  Model  C-212 
series  airplanes.  The  existing  slots  in  the 


power  control  quadrant  could  permit 
foreign  objects  to  enter  the  pedestal,  and 
jam  or  interfere  with  the  power  or  trim 
controls.  CASA  has  issued  Service 
Bulletin  212-78-05.  dated  October  23, 
1985.  describing  replacement  of  the 
cover  with  a  new  one  which 
incorporates  protection  for  the  slots.  The 
DGAC  has  classified  the  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  this  AD 
is  proposed  that  would  require 
modification  of  the  power  control 
quadrant  cover  in  accordance  with  the 
previously  mentioned  service  bulletin. 

It  is  estimated  that  22  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $553 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $14,808.  For 
the  reasons  discussed  above,  the  FAA 
has  determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($873).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  39— [AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regiilations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449. 
January  12. 1983j:  and  14  CFR  11.88. 


$39.13    [AiMnded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  CASA  Model  C-212  series 
airplanes,  serial  numbers  as  listed  in 
CASA  Service  Bulletin  212-76-05,  dated 
October  23. 1985,  certificated  in  any 
category.  Compliance  is  required  within 
180  days  after  the  effective  date  of  this 
AD.  To  prevent  the  entry  of  foreign 
objects  into  the  power  and  trim  controls 
in  the  pedestal,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Replace  the  power  quadrant  cover  with 
a  cover  incorporating  slot  protection  in 
accordance  with  CASA  Service  Bulletin  212- 
76-05.  dated  October  23. 1985. 

B.  Alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcciones  Aeronauticas 
S.A.,  Getafe.  Madrid.  Spain.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
September  11, 1986. 
(oseph  W.  HairalL 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-21069  Filed  9-17-86;  8:45  am] 

MLUNO  COOC  4>1»-13-M 


14  CFR  Part  39 

[Docket  No.  8»-NM-182-AO] 

AlrworthineM  Directive*;  CASA  Model 
C-212  Sertee  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  replacement  of  trim 
control  markings  and  placards  on 
certain  CASA  Model  C-212  series 
airplanes.  The  FAA  has  determined  that 
the  trim  control  markings  and  placards 
are  inadequate,  and  may  result  in  an 
unsafe  mis-trim  condition. 


BEST  COPY  AVAILABLE 
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dates:  Conunents  must  be  received  no 
later  than  November  7. 1986. 
AODRSSSES:  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-182-AD,  17900  Pacific 
Highway  South.  0-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Construcciones  Aeronauticas  S^.. 
Getafe,  Madrid.  Spain.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPtXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-182-AD,  17900 
Pacific  Highway  South,  0-68966,  Seattle, 
Washington  98168. 

Discussion 

The  FAA  has  determined  that  an 
unsafe  condition  may  exist  on  certain 


Construcciones  Aeronauticas  S.A. 
(CASA)  Model  C-212  series  airplanes. 
The  trim  control  markings  and  placards 
are  inadequate  and  may  lead  to  a  mis- 
trimmed  airplane  for  takeoff.  CASA  has 
developed  and  the  Spanish  Direcci6n 
General  de  Aviaci6n  (DGAC)  has 
approved  replacement  markings  and 
placards,  which  are  described  in  CASA 
Service  Bulletin  212-27-30  (for  CC  series 
airplanes)  and  Service  Bulletin  212-27- 
31  (for  CB  series  airplanes),  both  dated 
October  23, 1985.  These  new  placards 
and  markings  are  designed  to  reduce  the 
potential  for  mis-trim  and  loss  of  control 
on  takeoff. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
profiosed  that  would  require 
replacement  of  the  trim  control  mArking* 
and  placards  in  accordance  with  the 
previously  mentioned  service  bulletins. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Replacement  parts  are  estimated  at  $50 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $14,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  tnat  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  ii  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($450).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket. 

List  of  Subjects  b  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  3»-(AIIENC>ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  30.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbocity:  49  U.S.C.  13e4(a),  1421  and  1423; 
49  U.S.C.  108(g)  (Revised  Pub.  1. 97-449, 
January  12, 1963);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  CASA  Model  C-212  series 
airplanes  listed  in  CASA  Service 
Bulletins  212-27-30  and  212-27-31.  both 
dated  October  23, 1985,  certificated  in 
any  category.  Compliance  is  required 
within  e  mondis  after  the  efifective  date 
of  this  AD.  To  reduce  the  potential  far  a 
mis-trimmed  takeoff,  accomplish  tlie 
following,  unless  previously 
accomplished: 

A.  Replace  the  trim  control  markings  and 
placards  in  accordance  with  CASA  tevice 
Bulletins  212-27-30  (CC  series  airplanes)  or 
212-27-31  (CB  series  airplanes).  l>oth  dated 
October  23. 1985,  as  appiUcable. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptabls  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C  ^lecial  flight  pennits  may  l>e  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  documents  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Construcciones 
Aeronauticas  S.A.,  Getafe,  Madrid, 
Spain.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Midway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

bsued  in  Seattle,  Washington,  on 
September  la  1986. 
Joeeph  W.  Hamu, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  e6-210n  Filed  9-17-86;  845  amj 
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14  CFR  Part  39 

[Docket  Na  l»-NM-17e-A0] 

AinvorthinMs  DirsctivM;  CASA  llo<M 
C-212  SariM  AlrptaiiM 

AGENCY:  Federal  Aviation 
Administration  [FAA],  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
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would  require  modification  of  the 
propeller  feathering  system  on  certain 
CASA  Model  C-212  series  airplanes. 
This  action  would  require  replacement 
of  certain  fasteners  in  the  propeller 
feathering  controls  with  fasteners 
incorporating  double  locking  devices. 
The  separation  of  a  fastener,  due  to  the 
failure  of  a  single  locking  device,  could 
result  in  loss  of  propeller  control  and, 
consequently,  partial  loss  of 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  November  7, 1986. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-178-AD).  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Constructiones  Aeronauticas  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOM  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conunents  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-176-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Spanish  Direccion  General  de 
Aviacidn  Civil  (DGAC)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition, 
which  exists  on  certain  Construcciones 
Aeronauticas  S.A.  (CASA)  Model  C-212 
series  airplanes.  The  control  linkages  of 
the  propeller  feathering  system  have 
certain  fasteners  with  single  locking 
devices,  which,  in  the  event  of  a  failure, 
could  result  in  partial  loss  of 
controllabihty  due  to  a  fastener 
separation  and  an  uncontrollable 
propeller. 

CASA  has  issued  Service  Bulletin 
212-78-04,  dated  October  23, 1985. 
which  describes  double  locking  devices 
for  the  propeller  control  system  to 
prevent  separation  of  a  fastener  as  a 
result  of  failure  of  a  locking  device.  The 
DGAC  has  classified  the  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require 
incorporation  of  the  modification 
described  in  the  previously  mentioned 
service  bulletin. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $70 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $11,310. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($390).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  CASA  Model  C-212  series 
airplanes  listed  in  CASA  Service  Bulletin 
212-76-04.  dated  October  23. 1985. 
certificated  in  any  category.  Compliance 
is  required  within  6  months  after  the 
effective  date  of  this  AD.  To  prevent  the 
partial  loss  of  controllability  of  the 
airplane  due  to  an  uncontrollable 
propeller,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Modify  the  propeller  feathering  control 
system  in  accordance  with  CASA  Service 
Bulletin  212-76-04,  dated  October  23. 1965. 

B.  Alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  docimient  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcciones  Aeronauticas 
S.A.,  Getafe,  Madrid,  Spain.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
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Issued  in  Seattle,  Washington,  on 
September  10, 1986. 

foseph  W.  Harrall. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-21074  Filed  9-17-66;  8:45  am] 

BtLLMQ  COOe  4910-13-M 

14  CFR  Part  39 

(Docket  No.  86-NM-177-AD] 

Airworthiness  Directives;  CASA  Model 
C-212  Series  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  C- 
212  series  airplanes,  that  would  require 
modification  of  the  cabin  attendants' 
seats  to  provide  automatic  retraction  of 
the  seat  when  unoccupied.  This  action  is 
necessary  to  ensiu-e  adequate  access  to 
an  emergency  exit  in  the  event  the 
airplane  must  be  evacuated. 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1986. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-177-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Construcciones  Aeronautics  S.A.. 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  l>e  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-177-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 
Washington  98168. 

Discussion 

The  Spanish  Direcci6n  General  de 
Aviaci6n  Civil  (DGAC)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  imsafe  condition, 
which  exists  on  certain  Construcciones 
Aeronauticas  S.A.  (CASA)  Model  C-212 
series  airplanes.  The  cabin  attendant's 
seat  partially  obstructs  the  path  to  the 
adjacent  emergency  exit.  CASA  has 
developed  a  modification  to  the  seat 
which  makes  the  bottom  of  the  seat 
automatically  fold  up  when  imoccupied 
to  clear  the  evacuation  path  to  the  exit. 
CASA  issued  Service  Bulletin  212-25-35, 
dated  October  23, 1985,  to  provide 
instructions  for  the  modification,  and 
DGAC  has  classified  the  modification  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  appUcable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  attendant's  seat  in 
accordance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $16 
per  airplane.  Based  on  these  figiu^s,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $6,912. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  docimient 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
piuvuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  tmder  the 
criteria  of  the  Regulatory  Flexibihty  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($216).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39-{AyENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.88. 

S  39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  the  CASA  Model  C-212 
series  airplanes,  serial  numbers  as  listed 
in  CASA  Service  Bulletin  212-25-32. 
dated  October  23, 1985,  certificated  in 
any  category.  Compliance  is  required 
within  120  days  after  the  effective  date  of 
this  AD.  To  prevent  obstruction  of  an 
evacuation  path  to  an  emergency  exit 
accomplish  the  following,  unless 
previously  accomplished: 

A.  Modify  the  attendant's  seat  in 
accordance  with  CASA  Service  BuUetin  21Z- 
25-32,  dated  October  23, 1965. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  whicn 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modiRcations  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Constmcciones  Aeronauticas 
S.A.,  Getafe.  Madrid.  Spain.  This 
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document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on 
Septontwr  la  1966. 
iH^AW.HsiraB, 

Acting  Dinctor,  Northwaat  Mountain  Region. 
[FR  Doc  86-21070  Filed  9-17-86;  8:45  amj 
SHJJMa  cooe  4tio-(»-« 


DEPARTMENT  OF  THE  MTERfOR 

OIHce  of  Surfece  MMnQ  RedBRtstton 
and  Enforcement 

30CFRPart94« 

West  Virginia  Permanent  Regulatory 
Program 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 


:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  a  proposed  amendment 
submitted  by  West  Virginia  and  a 
request  from  West  Virginia  to  extend 
the  deadline  for  submission  of  a 
required  amendment  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  West  Virginia  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of  policy 
statements  governing  the  State's 
inspection  practices,  while  the  requested 
extension  involves  a  required 
amendment  concerning  the  use  of 
explosives.  This  notice  sets  forth  the 
tixoes  and  locations  that  the  West 
Virginia  program,  proposed  amendment 
and  request  for  extension  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  extension 
request  and  the  procedtu-es  that  will  be 
followed  regarding  the  public  hearing,  if 
requested. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  October  20. 
1986.  will  not  necessarily  be  considered 
in  the  decision  process.  A  public  hearing 
on  the  proposal  will  be  held  upon 
request  on  October  14, 1966.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  fames  C.  Biankenship.  Jr.  at 
the  OSMRE  Charleston  Field  Office  by 
the  close  of  business  on  or  before 
October  3,  igeft.  if  no  one  has  contacted 
Mr.  Biankenship  to  express  an  interest 


in  participating  in  the  hearing  by  that 
date,  the  hearing  will  not  be  held.  If  only 
one  person  has  so  contacted  Mr. 
Biankenship,  a  public  meeting,  rather 
than  a  hearing,  may  be  held  with  the 
results  of  the  meeting  included  in  the 
West  Virginia  administrative  record. 
ADDWiBtl*;  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  West  Virginia  Administrative 
Record,  603  Morris  Street  Charleston. 
West  Virginia  25301. 

Copies  of  the  extension  request 
(Administrative  Record  No.  WV  709). 
the  West  Virginia  program,  and  the 
administrative  record  of  the  West 
Virginia  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  program  amendment  and 
extension  request  by  contacting  the 
OSMRE  Charleston  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office,  603  Morris  Street  Charleston. 
West  Virginia  25301.  Telephone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
NW.,  Room  5315.  Washington.  DC 
20240.  Telephone:  (202)  343-5492 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Morgantown  Area 
Office.  75  High  Street  Room  229. 
Morgantown.  West  Virginia  26505, 
Telephone:  (304)  291-4004 
West  Virginia  E)epartment  of  Energy. 
1615  Washington  Street  East 
Charleston,  West  Virginia  25305» 
Telephone:  (304)  348-3267 
ron  RMTNBI  MFONMATtOM  CONTACT: 
lames  C.  Biankenship.  |r..  Director, 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  603  Morris  Street 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
•UPMAMmTAIIV  IWrOWMATIONC 

I.  Background  on  the  Wast  Virginia 
Program 

On  March  3, 1960.  West  Virginia 
submitted  its  proposed  permanent 
regulatory  program,  which  the  Secretary 
of  the  Interior  disapproved  on  October 
22. 1960.  following  a  review  in 
accordance  writh  30  CFR  Part  732  (45  FR 
69249-60271).  On  December  19, 19ea 
West  Virginia  resubmitted  its  proposed 
program,  which  the  Secretary  approved 
on  January  21. 1981.  Information 
concerning  the  genera)  back^ound  of 


the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program, 
can  be  found  in  the  January  21. 1981. 
Federal  Register  (46  FR  5915-5956). 
Subsequent  actions  concerning 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  30 
CFR  948.11,  948.12.  948.13,  948.15  and 
94&16. 

n.  Submission  of  Amendment  and 
Extension  Request 

By  letter  dated  June  3a  1986 
(Administrative  Record  No.  WV  709), 
West  Virginia  submitted,  among  other 
things,  a  proposed  amendment 
consisting  of  a  policy  statement 
establishing  inspection  frequency 
requirements,  establishing  procedures 
for  determining  when  an  operation  may 
be  considered  inactive  for  inspection 
purposes,  defining  the  terms  "complete 
inspection"  and  "partial  inspection"  and 
establishing  requirements  governing  the 
conduct  of  aerial  inspections,  lite 
proposed  amendment  also  includes  a 
directive  clarifying  the  impoundment 
inspection  requirements  of  section 
4B.05(c)  of  the  West  Virginia  Surface 
Mining  Reclamation  Regulations.  In 
addition,  the  State  submitted  a  revised 
version  of  the  Code  of  Violations,  which 
OSMRE  originally  approved  on  July  11, 
1985  (50  FR  28324-28342),  to  clarify  how 
it  is  to  be  implemented  and  to  revise  the 
statutory  citations  to  reflect  passage  of 
the  West  Virginia  Energy  Act,  which 
OSMRE  also  approved,  with  certain 
exceptions,  on  July  11, 19B5  (50  FR 
28316-28323). 

In  the  same  letter,  West  Virginia 
requested  that  the  deadline  for 
submission  of  the  amendment 
concerning  the  use  of  explosives,  as 
required  by  30  CFR  948.16(a),  be 
extended  until  September  1, 1966,  which 
further  communication  subsequently 
revised  to  October  1. 1988,  By  notice  in 
the  September  24. 1985  Federal  Register, 
the  Director  had  previously  extended 
the  deadline  for  submission  of  this 
amendment  until  November  28, 1985  (50 
FR  38651-38653).  West  Virginia  noted 
that  the  legislature  must  approve  all 
permanent  regulations,  and  that  the  1986 
session  adjourned  for  the  year  on  March 
15, 1986,  without  considering  the  State's 
proposed  regulatory  revisions. 
Consequently,  the  State  now  proposes  to 
file  emergency  regulations  no  later  than 
October  1, 1968,  at  which  time  they  will 
be  submitted  to  OSMRE  for  review. 

Hie  issue  which  the  amendment  is 
needed  to  resolve  involves  section  4C.01 
of  the  State's  Surface  Mining 
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of  this  action,  if  promulgated,  would  be 
to  exclude  certain  wastes  generated  at 


Sti«et  SW.,  Washington,  DC  2046a  (202) 
382-5096. 


.    v.a»*;#„.ln*    fn^;1U;A»    f*^n 


In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 

roai^iioa  fmm  tha  tmatmpnt    atnmfM*.  nr 
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Reclamation  Regulations,  which 
inappropriately  relates  blasting  plan 
requirements  to  blasts  using  more  than 
five  pounds  of  explosives.  Since  section 
3.01(A)  of  the  State's  blasting 
regulations  requires  certification  only  of 
blasting  personnel  who  use  explosives 
in  accordance  with  the  blasting  plan, 
certain  blasting  operations  would  be 
exempt  from  the  requirement  of  section 
4C.01  that  a  certified  blaster  be 
responsible  for  all  blasting  operations. 
In  addition,  since  section  4C.02  provides 
that  only  surface  mining  operations 
need  prepare  blasting  plans,  surface 
blasting  at  underground  mines  would 
not  be  covered.  Both  of  these  provisions 
are  less  effective  than  the  Federal 
regulations  at  30  CFR  816.61(c)  and 
817.61(c),  which  require  that  all  surface 
blasting  operations  be  conducted  under 
the  direction  of  a  certified  blaster. 

Although  the  Director  is  concerned  by 
the  lengthy  delays  in  resolving  this 
problem,  he  is  proposing  to  approve  the 
extension  request,  based  on  West 
Virginia's  commitment  to  promulgate 
emergency  regulations.  In  accordance 
with  the  provisions  of  30  CFR  732.17,  he 
is  now  seeking  comment  on  this 
proposed  extension  and  on  whether  the 
proposed  amendment  satisfies  the 
requirements  of  30  CFR  732.15  for 
approval  of  State  program  amendments. 
If  the  amendment  is  approved,  it  will 
become  part  of  the  West  Virginia 
permanent  regulatory  program. 

III.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d]  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 


requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Undergroimd 
mining. 

Dated:  September  12, 1986. 
James  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Doc.  86-21146  Filed  9-17-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 
[CGD  12-66-10] 

Drawbridge  Operation  Regulations; 
Middle  River,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Cancellation  of  rulemaldng. 

summary:  The  Coast  Guard  is 
cancelling  the  rulemaking  to  allow  the 
draw  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.  bridge  across  Middle 
River,  mile  9.8,  near  Stockton,  California 
to  remain  closed  to  navigation  until 
abandoned.  It  would  then  have  been 
placed  in  the  open  to  navigation  position 
until  it  was  removed  from  the  waterway. 
Since  the  Interstate  Commerce 
Commission  has  not  approved  the 
proposed  merger  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.  with 
the  Southern  Pacific  Transportation  Co., 
the  railway  company  will  continue  to 
operate  on  this  route.  Since  this  segment 
of  line  will  not  be  abandoned,  the  bridge 
cannot  be  put  in  the  open  to  navigation 
position  or  removed  from  the  waterway. 
The  bridge  will  be  restored  to  service 
and  will  continue  to  operate  imder  the 
existing  operating  regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  E  Guerra,  Assistant  Chief,  Bridge 
Section,  Aids  to  Navigation  Branch 
(telephone:  (415)  437-3514). 

SUPPLEMENTARY  INFORMATION:  On  8  July 
1986,  the  Coast  Guard  pubUshed  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (51 
FR  24271).  Interested  persons  were 
requested  to  submit  comments  and  six 
conunents  were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Rose  E.  Guerra,  project  officer,  and 


Lieutenant  Commander  Peter  K. 
Mitchell,  project  attorney. 

Discussion  of  Comments 

The  California  Resources  Agency  had 
no  comment  The  other  comments  were 
from  recreational  boaters.  All  objected 
to  the  proposed  regulation.  Reasons 
given  for  the  objections  were:  the 
proposed  merger  was  not  approved; 
access  would  be  denied  for  rock  barges 
and  dredges  in  the  event  of  a  levee 
break;  the  existing  12  hour  advance 
notice  for  an  opening  effectively 
prohibits  boaters  bom  transiting  the 
waterways  tmder  the  bridge  which  leads 
to  biased  low  opening  statistics;  this  is 
the  secondary  route  from  the  south 
delta;  this  is  the  only  alternate  route 
from  Discovery  Bay  and  Cruiser  Haven 
Marina  for  larger  vessels;  the  heavy 
volume  of  traffic  from  Discovery  Bay  is 
forced  to  go  by  Holland  Riverside 
Marina  even  if  they  are  enroute  to 
Middle  River,  which  produces  a 
tremendous  amount  of  wakes;  and  too 
many  waterways  are  being  closed  off. 

Dated:  August  sa  1986. 
John  D.  Costdlo, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 

Twelfth  Coast  Guard  District 

[FR  Doc  86-21156  Filed  9-17-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-3061-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed 
Exclusions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  sohd  wastes  generated  at 

three  facilities  from  the  Usts  of      

hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  This  action  responds 
to  delisting  petitions  submitted  40  CFR 
200.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  265, 124,  27a  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific  basis" 
from  the  hazardous  waste  list  The  effect 
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not  be  present  in  the  waste,  or.  if 
present  wliy  they  would  pose  no 
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considered  noa-hazardoos  and  a 
candidate  for  delisting.  If  the  value  at 
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saaqrfing  and  analysis  program  to  verify 
the  representative  nature  of  the  data  fer 
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of  this  action,  if  promul^ted.  would  be 
to  exclude  certain  wastes  generated  at 
three  particular  facilities  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
281. 

The  Agency  has  previously  evaluated 
all  three  of  the  petitions  which  are 
discussed  in  today's  notice.  Based  on 
our  review  at  that  time,  these  petitioners 
were  granted  temporary  exclusions.  Due 
to  changes  to  the  delisting  criteria 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  however, 
these  petitions  have  been  evaluated 
both  for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  other 
factors  which  reasonably  could  cause 
the  wastes  to  be  hazardous. 
DATCS:  EPA  will  accept  public 
comments  on  the  proposed  exclusions 
until  October  3. 1986.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
these  proposed  decisions  by  Bling  a 
request  with  Bruce  Weddle.  whose 
address  appears  below,  by  October  3, 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d]. 

AOORESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  {WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section.  Assistance  Branch.  PSP/OSW 
(WH-563].  U.S.  Environmental 
Protection  Agency,  401  M  Sti-eet  SW.. 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  "F-86-BBEP-FFFFP'. 

Requests  for  a  hearing  shotild  be 
addressed  to  Bruce  Weddle,  Director. 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-663),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  2046a 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  (subbasemeni),  Washington. 
DC  20460,  and  is  available  for  viewing 
from  9:30  a.nL  to  3:30  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost 
Additional  copies  cost  $.20  per  page. 
RM  FURTHEH  mrmmatwh  comtacr 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348,  or  at  (202)  382-dOOa  For  technical 
infcvmation.  contact  Lori  DeRose,  Office 
of  SoUd  Waste  (WH-562B).  VS. 
Environmental  Protection  Agency,  401  M 


Street  SW..  Washington.  DC  2048a  (202) 

382-50g& 

SUPPI.EMCNTARY  INFORMATION: 

Background 

On  January  18, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  {j.e.,  ignitability,  corrosivity. 
reactivity,  and  extraction  procedure  [EP] 
toxicity]  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
280.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents]  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a):  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  42  U.S.C  ee21(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "dehsted"  {i.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 


In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  281.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  Usted  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  281.3(c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  that  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originalljr 
and  (2)  that  die  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  hsted,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  2e0.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  whether  these 
residues  exhibit  any  of  the  hazardous 
waste  characteristics  on  a  periodic 
basis. 

Approach  Used  to  Evaluate  Ddisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  demonstrate  whether  the 
waste  (for  which  the  petition  was 
submitted)  is  non-hazardous  based  on 
the  factors  for  which  the  waste  was 
originally  listed.  If  the  Agency  believes 
that  the  waste  is  still  hazardous  (based 
on  the  factors  for  which  the  waste  was 
originally  listed),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
factors  for  which  the  waste  was  listed,  it 
then  will  evaluate  the  waste  with 
respect  to  other  factors  or  contaminants, 
if  there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
hsted  in  Appendix  VIll  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vm  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
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the  original  listing  criteria).  BBC  was 
issued  a  temporary  exclusion  on 
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BBC  presented  analytical  data  on  five 
composite  core  sludge  samples  which 
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that  could  vary  toxicant  concentration 
in  the  waste  would  be  the  use  of 
Hiffpn>nt  rainr  materials,  due  to  chanses 
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not  be  present  in  the  waste,  or.  if 
present  why  they  would  pose  no 
toxicological  hazard.  Hie  reasoning  may 
include  descriptiotts  of  closed  or 
aegregsted  systems,  or  mass  balance 
arguments  relating  to  the  voltune  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eUminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  die  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  dioose  to  submit  die 
additional  analytical  data  on 
representative  samples  of  the  wraste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  shoidd  submit  an 
explanation  of  why  any  constituents 
frtim  Appendix  VIII  of  Part  291,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  281.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated  In  this  regard,  the  Agency 
has  developed  an  analytical  approadi  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  SO  FR 
7882  (February  26. 1985),  SO  FR  48886 
(November  27, 1985),  and  50  FR  48043 
(November  27, 1985).  The  overall 
approach,  which  inchides  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  [i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
detennined  by  the  model  then  is 
compared  direcdy  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory         ' 
concern,  then  the  waste  could  be 


considered  non-hazardoas  and  a 
candidate  fair  delisting.  If  the  value  at 
the  comphance  point  is  above  diis  level, 
however,  then  &e  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtide  C  cootroL* 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  oiif  a  sliding  regulatory 
scale  whidi  suggests  that  a  lai^  volunie 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  waste  (and  the  toxicants  in 
the  waste]  might  not  be  diluted 
sufficiendy  to  result  in  compUance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  oi 
toxicants  at  the  compliance  point  For 
wastes  that  are  managed  in  a  landfiU, 
the  mathematical  relationship  (with 
respect  to  ground  water]  yields  at  least 
a  six-fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potentiid 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment  The  Agency  has  used 
this  approach  in  evaluating  eadi  of  the 
wastes  discussed  in  today's  pubUcation. 
As  a  result  of  this  evaluation,  the 
Agency  is  proposing  to  delist  the  waste 
from  three  petitioners. 

U  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthhd  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 


^w  A^cucjr  Tocflntly  propoMd  a  vnnlsr 
apfmach.  itfaitiag  a  graoad  watar  Iraiuporl 
■odaL  >•  part  of  tka  iand  diapoaal  raaUctiaiM  rate 
(aae  Si  FE  IflOl  January  14.  ues).  Tha  Agency, 
however,  has  not  yet  evaluated  die  commenti  on 
this  proposal.  If  this  approach  is  punmulgatud.  tka 
Agency  wUI  oanaider  rcviaiiig  the  datiatiug  aaalyiit 
•tthcttiMW. 

•  Olfaar  fKlon  may  remit  ki  At  denial  of  a 
yelllion.  aucfa  aa  actual  ground  waiar  noaModag 
data  or  spot  check  verification  data. 


saaqybng  and  analysis  program  to  verify 
the  representetive  natnre  of  the  date  fior 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
grantetL 

FfaiaUy.  before  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984  vrere 
enacted,  the  Agency  granted  temporary 
exdttsiaiis  without  first  requesting 
public  comment  The  Amendmente 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  grantii^  a  exclusion. 
All  of  the  exclusions  proposed  tedsy 
will  not  become  effective  unless  and 
until  made  final.  A  notice  of  final 
exclusion  will  not  be  published  tmtil  all 
public  comments  (including  those  from 
requested  hearings,  if  any)  are 
addressed. 

Petitioners 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 
BBC  Brown  Boveri,  Inc..  Sa^ord 
Florida:  Pamcor  C,  Inc  Las  Piedras, 
Puerto  Rico;  William  L.  Bonnell 
Company.  Carthage.  Tennessee. 

/.  BBC  Brown  Boveri,  Inc. 

A.  Petition  for  Exclusion 

BBC  Brown  Boveri,  Inc.  (BBC),  located 
in  Sanford  Florida,  is  involved  in  a 
metal  preparation  system  prior  to 
electroplating  silver  onto  copper  bus 
bars  and  electroplating  copper  foUovred 
by  silver  onto  aluminum  bus  bars.  BBC 
has  petitioned  the  Agency  to  exclude  its 
treated  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  FG08— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Snlfnric  add 
anodizing  of  aluminum:  (2)  tin  plating  on 
carbon  steel:  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel:  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/ stripping  associated  with 
tin,  zinc,  and  aluminum  plating  on 
carbon  steel:  and  (6)  chemical  etching 
and  milling  of  aluminum.  BBC  has 
petitioned  to  exdude  ite  currently 
generated  sludge  because  it  does  not 
meet  the  criteria  under  which  the  waste 
%vas  listed  and  does  not  exhibit  any  of 
the  characteristics  of  hazardous  waste. 

The  listed  constituoite  of  concern  for 
EPA  Hazardous  Waste  No.  FOOe  are 
cadnumn.  hexavalent  chromium.  nidLel. 
and  cyanide  (complexed).  BBC  daims 
that  its  wastewater  treatment  process 
generates  a  non-hazardous  sludge, 
because  cadmium  and  nickel  are  not 
used  in  the  process  and  the  chromium  in 
the  waste  is  essentially  immobile. 

Based  upon  the  Agency's  initial 
review  of  their  petition  (based  only  upon 
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constituents  is.  therefore,  not  the 
regulatory  concern. 
The  Agency  also  conduded.  through 


1-1     iL. 


.1 


Agency  to  exclude  its  treated  sludge, 
presenUy  listed  as  EPA  Hazardous 
Waste  No.  F008— Wastewater  treatment 


(indnding  schematic  diagrams);  total 
constituent  analyses  and  EP  toxicity  test 
results  for  cadmium,  chromium,  and 
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the  original  listing  criteria).  BBC  was 
issued  a  temporary  exclusion  on 
February  18, 1982.  BBC  was  asked  to 
submit  additional  information,  as  was 
required  under  the  Hazardous  and  Sohd 
Waste  Amendments  (HSWA)  of  1984.  to 
evaluate  the  petition.  The  Agency  has 
re-evaluated  BBC's  petition  to  determine 
(1)  whether  a  final  exclusion  should  be 
granted,  based  on  the  original  listing 
criteria,  and  (2)  if  the  waste  is  non- 
hazardous  with  respect  to  factors  and 
toxicants  other  than  the  original  listing 
criteria.  Today's  notice  is  the  result  of 
the  Agency's  re-evaluation  of  BBC's 
petition. 

BBC  has  submitted  a  detailed 
description  of  its  electroplating  and 
wastewater  treatment  processes 
(including  schematic  diagrams],  total 
constituent  analyses,  and  EP  toxicity 
test  results  for  cadmium,  chromium,  and 
nickel:  results  from  analyses  for  total, 
free,  and  reactive  cyanide;  total 
constituent  analyses  and  EP  toxicity  test 
results  for  arsenic,  barium,  lead, 
mercury,  selenium,  and  silver  and 
results  from  total  oil  and  grease 
analyses  on  representative  waste 
samples.  BBC  also  submitted  a  list  of 
raw  materials  used  in  the  manufacturing 
process.  The  Agency  requested  much  of 
this  information,  as  indicated  above,  to 
determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  listed,  are  present  in  the 
sludge  at  levels  of  regulatory  concern. 

BBC's  manufacturing  process  includes 
a  metal  preparation  system  prior  to 
electroplating  silver  onto  copper  bus 
bars  and  electroplating  copper  followed 
by  silver  onto  aluminum  bus  bars.  The 
Sanford  facility  operates  a  plating  line 
consisting  of  alkaline  cleaning,  caustics 
etching,  rinsing,  wax  dipping,  and  non- 
cyanide  copper  and  silver  plating.  The 
spent  plating  baths  are  not  discharged 
into  the  wastewater  treatment  system.  A 
flow  of  waste  liquid  is  received  into  a 
waste  collection  sump  from  the  rinse, 
alkaline  cleaners,  caustic  etch,  and  acid 
tanks.  This  flow  is  periodic  and 
staggered,  dependent  on  the  necessity 
for  clean-out.  Liquid  from  the  waste 
collection  sump  is  pumped  on  a  batch 
basis  to  a  neutralization  and  treatment 
tank.  Neutralization,  flocculation,  and 
clarification  are  accomplished  before 
the  supernatant  is  discharged  to  lined 
evaporation  tanks.  The  sludge  is  then 
pumped  to  a  sludge  settlement  tank  for 
dewatering  through  a  fabric  bag  gravity 
filtration  system.  Once  filtration  is 
completed,  the  dewatered  sludge  is 
removed  from  the  fabric  bags,  placed  in 
plastic  lined  55  gallon  drums,  and 
disposed. 


BBC  presented  analytical  data  on  five 
composite  core  sludge  samples  which 
were  collected  from  drums  and  sludge 
filter  bags  over  a  period  of  five  years. 
BBC  claims  that  these  samples  were 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent  in  the 
waste.  Each  drum  represented 
approximately  one  batch. 

The  total  constituent  and  leachate 
analyses  of  the  sludge  samples  for  the 
listed  constituents  revealed  the 
maximum  concentration  reported  in 
Table  1. 
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The  total  constituent  and  leachate 
analyses  of  the  sludge  for  the  non-listed 
EP  toxic  metals  revealed  the  maximum 
concentration  reported  in  Table  2. 

Tabto  2.— Maximum  Concentrations  ' 
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The  maximum  total  oil  and  grease 
content  reported  was  0.233  percent  BBC 
also  provided  test  data  indicating  that 
the  sludge  is  not  ignitable,  corrosive,  or 
reactive.  BBC  claims  to  generate  a 
maximum  of  0.212  tons  of  sludge  per 
year.*. 

B.  Agency  Analysis  and  Action 

BBC  has  demonstrated  that  its  waste 
treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  five  samples  collected  from 
drums  and  sludge  filter  bags  were  non- 
biased  and  adequately  represent  any 
variations  that  may  occur  in  the  waste 
petitioned  for  exclusion.  The  key  factor 


that  could  vary  toxicant  concentration 
in  the  waste  would  be  the  use  of 
different  raw  materials,  due  to  changes 
in  the  product  line  being  manufactured. 
Variations  in  the  raw  materials  can  be 
expected  either  when  the  facility 
performs  as  a  job  shop  or  when  the 
product  line  changes  on  a  seasonal 
basis.  The  Agency  believes  that  the 
sampling  period  used  by  BBC  was  long 
enough  to  cover  any  scheduled  changes 
in  the  product  line,  since  the  petitioner 
has  verified  that  all  of  the  plating  lines 
were  in  operation  during  the  sampling 
period.  The  samples,  therefore,  are 
believed  to  be  representative  of  the 
waste  generated  by  BBC 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  fixtm 
BBC's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.*  The 
VHS  model  generated  compliance  point 
values  using  the  0.212  tons  per  year 
generation  rate  and  the  maximimi 
reported  extract  levels  as  input 
parameters.  These  compliance  point 
concentrations  are  exhibited  in  Table  3. 

Table  3.— VHS  Mooeu  Calculated  Compu- 
ANCC  Point  Concentrations/Dewatereo 
Sludge 
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The  sludge  exhibits  cadmium  and 
chromium  levels  (at  the  compUance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Standards; 
cyanide  levels  below  the  U.S.  Public 
Health  Services  suggested  drinking 
water  standard:  *  and  nickel  levels 
below  the  Agency's  Interim  Health 
Advisory.  •  The  total  cyanide  levels  in 
the  waste  are  also  believed  to  be 
sufficiently  low  to  preclude  the 
generation  of  concentrations  in  air  that 
exceed  the  air  threshold  limit  set  by  the 
American  Conference  of  Governmental 
Hygienists.  ^  The  presence  of  these 


*  BBC  doe*  not  qualify  for  the  (mail  quantity 
generator  exemption  deacribed  in  40  CFR  281.S(a) 
l>ecauae  additional  listed  hazardous  waatea.  other 
than  thoae  deacribed  herein,  are  currentiy  generated 
at  the  facihty. 


«  See  SO  FR  Tmz.  Appendix  1.  February  28. 1985. 
for  a  detailed  explanation  of  the  development  of  th* 
VHS  model  for  uae  in  the  delisting  program.  See 
also  the  final  version  of  the  VHS  model  50  PR  48898, 
Appendix.  November  27. 1985. 

*  DrinVing  Water  Standards.  US.  Public  Health 
Services  Publication  958. 1982  (0.2  ppm). 

*  Pending  the  completion  of  current  Q'A  studies 
on  the  health  effects  of  nickel,  the  Agency's  interim 
health  advisory  for  nickel  ia  350  ppm  for  the  purpoae 
of  delisting  petitiona.  This  standard  is  explained  at 
60  FR  20239-48.  May  IS.  1985. 

*  See  American  Conference  of  Covenunental 
Hygienists;  Documentation  of  the  Threthold  Limit 

Continued 
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constituents  is.  therefore,  not  the 
regulatory  concenu 

The  Agency  also  concluded,  through 
the  use  of  the  VHS  model,  that  no  other 
EP  toxic  metals  are  present  in  the  sludge 
at  levels  of  regulatory  concern  [i^^  none 
are  above  any  regulatory  standard  at 
the  compliance  point  using  the  VHS 
model).  The  compliance  point  values 
generated  from  the  extract  levels  are 
displayed  in  Table  4. 

Table  4.— VHS  Model:  Caloulatb>  Compli- 
ance Pomt  Concentratxms/Dewatered 
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The  Agency  reviewed  BBC's  raw 

materials  lists  and  the  material  safety 
data  sheets  for  each  component  of  the 
raw  materials  lists.  BBC's  materialB  list 
indicated  that  no  Appendix  VIII 
hasiardous  constituents  are  used  in  the 
process  and  that  formation  of  any  of 
these  constituents  is  highly  unlikely.  The 
Agency  has  concluded  from  this  review 
that  no  other  Appendix  Vm  hazardous 
constituents  are  present  in  the  waste. 

The  Agency  believes  that  the 
treatment  process  used  by  BBC 
generates  a  non-hazardous  waste.  The 
Agency,  therefore,  proposes  to  grant  an 
exclusion  to  BBCs  facility,  located  in 
Sanford,  Florida,  for  its  treated  sludge, 
as  described  in  its  petition.  (The  Agency 
notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  fi*om  that 
originally  described  in  the  petition  (/.&. 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).  •  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  e?diibit 
any  of  die  characteristics  of  hazardous 
waste.) 

II.  Pamcor  C.  Inc. 

A.  Petition  for  Exclusion 

Pamcor  C  Inc.  (Pamcor).  engaged  in 
the  stamping,  molding,  forming,  grinding, 
machining,  and  electroplating  of 
electrical  cormectors  at  its  Las  Piedras, 
Puerto  Rico  facility,  has  petitioned  the 


Valuet  for  Smb$lmitcm  ia  Workroom  Air,  Thifd 
EditioiL  1971.  CiBdaoati.  Ohio. 

■  The  curreiit  axchiatoa  fe/^a»  ant|r  to  Ifaa 
proceaaaa  covered  t>y  the  original  danoBatrntion*.  A 
facility  may  file  a  new  petitioB  if  it  alters  its 
proceaa.  Should  suck  a  rhat^  occur  the  facility 
Duat  treat  its  waste  aa  hasandoua,  bewevac  uatil  • 
new  exclusion  is  granted. 


Agency  to  exclude  its  treated  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006— Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodiziog  of  aluminimi;  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis]  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steeL  (5)  cleaning/ 
strinNDg  associated  with  tin.  zinc  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  Pamcor  has  petitioned  to 
exclude  its  generated  sludge  because  it 
does  not  meet  the  criteria  under  which 
the  waste  was  listed  and  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste. 

The  listed  constituents  of  concern  for 
EPA  Hazardotis  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Pamcor 
claims  that  its  wastewater  treatment 
process  generates  a  non-hazardous 
sludge  because  the  constituents  of 
concern  are  either  present  in 
insignificant  concentrations  or.  if 
present,  are  essentially  immobile. 
Pamcor  also  claims  that  the  waste  is  not 
hazardous  for  any  other  reason. 

Based  upon  the  Agency's  initial 
review  of  their  petition,  Pamcor  was 
granted  a  temporary  exclusion  on 
December  27, 1962.  The  Agency's  basis 
for  granting  the  exclusion  at  that  time 
was  die  low  migration  potential  of  the 
listed  constituents.  On  November  8, 
1984.  the  Hazardous  and  Solid  Waste 
Amendments  were  enacted.  In  part, 
these  Amendments  require  the  Agency 
to  consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
additional  factors  cx)uld  cause  the  waste 
to  be  hazardous.  (See  Bection  222  of  the 
Amendments,  42  U5.C.  6921(0)  In 
anticipation  of  these  changes,  and  as  a 
result  of  these  new  requirements,  die 
Agency  requested  additional 
information  from  Pamcor.  This 
information  was  submitted  on  July  5, 
1985  and  January  31, 1986.  The  Agency, 
therefore,  has  re-evaluated  Pamcor's 
petition  to:  (1)  Determine  whether  the 
petition  should  be  granted  based  on  the 
toxicants  and  factors  for  which  it  was 
originally  listed;  and  (2)  evaluate  the 
waste  for  factors  {otiwr  than  those  for 
which  the  waste  was  Hsted)  to 
determine  whether  the  waste  is  noo- 
hazardous.  Today's  notice  is  the  result 
of  the  Agency's  re-evaluation  of  this 
petition. 

Pamcor  has  submitted  a  detailed 
description  of  their  manufacturing  and 
wastewater  treatment  processes 


(indoding  schematic  diagrams);  total 
constituent  analyses  and  &  toxicity  test 
results  for  rMArn\\im,  chromium,  and 
nickel;  results  from  analyses  for  total, 
free,  leachable  and  reactive  cyanide; 
total  constituents  analyses  and  EP 
toxicity  test  results  for  arsenic,  barium. 
lead,  merctsy,  selenium,  and  silver 
reactivity  test  data  for  sulfide;  test 
results  for  ignitability  and  corrosivity; 
and  total  oil  and  grease  analyses  on 
representative  waste  samples.  Pamcor 
further  provided  a  list  of  raw  materials 
used  in  the  manufacturing  process.  The 
Agency  requested  much  of  this 
infonnation  to  determine  whether 
hazardous  constituents,  other  than  diose 
for  which  the  waste  was  listed,  are 
present  in  the  sludge  at  levels  of 
regulatory  concern. 

The  manufacturing  process  includes 
cleaning,  rinsing,  etching  and  plating  of 
roll  strip  connectors.  The  strips  are  then 
converted  to  small  parts  to  manufacture 
the  final  product  The  wastewater 
treatment  system  includes  sodium 
hydroxide  precipitation,  gravity  settling, 
and  drum  containerization. 

Pamcor  submitted  data  from  fifteen 
composite  samples  collected  over  a 
period  of  four  and  one-half  years  from 
the  waste  stored  in  drums.  Each  drum 
sampled  was  divided  into  4  segments  of 
equal  depth  and  samples  were  collected 
frt)m  each  level  The  four  samples, 
representing  the  4  levels  in  the  drum 
were  then  composited  into  one  sample 
for  analysis.  This  procedure  was 
followed  for  each  drum  sampled. 
Pamcor  claims  that  these  samples  are 
representative  and  that  there  is  no  other 
process,  operation,  or  feed  material  that 
would  generate  a  waste  which  is  not 
covered  by  these  samples. 

The  total  constituent  and  leachate 
analyses  of  the  samples  for  the  listed 
constituents  revaled  the  maximum 
concentrations  reported  in  Table  1. 


Table  1.— Maximum  Concentrations 
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The  totel  constituent  and  leachate 
analyses  of  the  sludge  samples  for  non- 
listed  EP  toxic  metals  revealed  the 
maximum  concentrations  reported  in 
Table  2. 
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Table  2.— Maximum  Concentrations 
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The  maximum  total  oil  and  grease 
content  reported  was  0.480  percent. 
Pamcor  also  submitted  a  list  of  raw 
materials  used.  Pamcor  claims  to 
generate  less  than  1  ton  of  waste  per 
year. 

B.  Agency  Analysis  and  Action 

Pamcor  C  has  demonstrated  that  its 
treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  samples  collected  were 
nonbiased  and  adequately  represent  any 
variations  that  may  occur  in  the  waste 
petitioned  for  exclusion.  Since  Pamcor 
does  not  operate  as  a  job  shop, 
variations  in  the  sludge  composition 
(due  to  raw  material  input)  should  not 
occur.  The  samples  collected 
represented  waste  generated  at  di^erent 
times  over  a  four  and  one-half-year 
period.  The  Agency  is  satisfied  that  all 
plating  operations  conducted  at  Pamcor 
were  represented  by  this  sampling 
period. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Pamcor's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.  •  The 
VHS  model  generated  compliance  point 
values  using  the  0.688  tons  per  year 
generation  rate  and  the  maximum 
reported  extract  levels  as  input 
parameters.  These  compliance  point 
concentrations  are  shown  in  Table  3. 

Table  3.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations/Settled 
Sludge 


The  sludge  exhibited  cadmium  and 
chromium  levels  (at  the  compliance 
point]  at  or  below  the  National  Interim 
Primary  Drinking  Water  Standards; 
cyanide  levels  below  the  U.S.  Public 
Health  Services  suggested  drinking 
water  standard:  '°  and  nickel  levels 


below  the  Agency's  Interim  Health 
Advisory."  The  total  cyanide  levels  in 
the  waste  are  also  believed  to  be 
sufficiently  low  to  preclude  the 
generation  of  concentrations  in  air  that 
exceed  the  air  threshold  limit  set  by  the 
American  Conference  of  Governmental 
Hygienists.  '*  These  constituents  are 
therefore,  not  of  regulatory  concern. 

The  Agency  also  concluded,  through 
the  use  of  the  VHS  model,  that  no  other 
EP  toxic  metals  are  present  in  the  sludge 
at  levels  of  regulatory  concern  [i.e..  none 
are  above  any  regulatory  standard  at 
the  compliance  point  in  the  VHS  model). 
The  comphance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  4. 

Table  4.— VHS  Modeu  Calculated  Compu- 
ANCE  Point  Concentration/Settleo 
Sludge 
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The  Agency  also  reviewed  Pamcor's 
material  safety  data  sheets  for  each 
component  of  the  raw  materials  list.  The 
Agency  has  concluded  from  this  review 
that  no  other  Appendix  VIII  hazardous 
constituents,  other  than  those  tested  for, 
are  present  or  are  expected  to  be  formed 
in  the  waste. 

The  Agency  believes  that  the 
treatment  process  used  by  Pamcor 
generates  a  non-hazardous  waste.  The 
Agency,  therefore,  proposes  to  grant  an 
exclusion  to  Pamcor's  facility  located  in 
Las  Piedras,  Puerto  Rico  for  its  treated 
drummed  sludge,  as  described  in  its 
petition.  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment 
processes)."  In  addition,  generators  still 
are  obligated  to  determine  whether 
these  wastes  exhibit  any  of  the 
characteristics  of  hazardous  waste.) 

///.  William  L.  Bonnell  Company 

A.  Petition  for  Exclusion 

The  William  L  Bonnell  Company 
(Bonnell),  a  subsidiary  of  Ethyl 
Corporation,  located  in  Carthage. 
Tennessee,  has  petitioned  the  Agency  to 


exclude  their  wastewater  treatment 
sludge.  The  facility  manufactures 
aluminum  extrusions  of  various  forms, 
sizes,  and  finishes  for  end  uses  primarily 
in  the  building  materials  trade.  The 
sludge  presently  is  listed  as  EPA 
Hazardous  Waste  No.  F019— 
Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.'*  The  listed  constituents  of 
concern  for  this  waste  are  hexavalent 
chromium  and  cyanide  (complexed). 
Bonnell  has  petitioned  to  exclude  its 
wastewater  treatment  sludge  because  it 
does  not  meet  the  criteria  for  which  the 
waste  originally  was  listed. 

Based  upon  the  Agency's  review  of 
their  petition,  Bonnell  was  granted  a 
temporary  exclusion  on  March  18, 1981 
(see  46  FR  17199).  The  basis  for  granting 
the  exclusion  (at  that  time]  was 
negligible  concentrations  of  cyanide, 
and  the  low  migration  potential  of 
chromium  in  the  waste.  Since  the  time, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  toxicants)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
U.S.C.  6821(f).)  In  anticipation  of  either 
enactment  of  this  legislation  or 
regulatory  changes  by  the  Agency,  EPA 
requested  additional  information  from 
Bonnell.  As  a  result,  the  Agency  has  re- 
evaluated Boimell's  petition  to:  (1) 
determine  whether  the  temporary 
exclusion  should  be  made  Hnal  based  on 
the  original  listing  criteria;  and  (2) 
determine  if  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  the  original  listing  criteria. 
Today's  notice  presents  the  results  of 
the  Agency's  re-evaluation  of  Bonnell's 
petition. 

In  support  of  their  petition,  Boimell 
has  submitted  a  detailed  description  of 
its  manufacturing  and  treatment 
processes,  including  schematic 
diagrams;  *'  total  constituent  analyses 
and  EP  toxicity  test  results  of  the  sludge 
for  total  chromium;  and  analytical 
results  for  total  cyanide.  Bonnell  also 
submitted  total  constituent  analyses  and 


*  See  footnote  4. 
■"See  footnote  5. 


'  ■  See  footnote  6.  levels  in  the  waite  are 
"  See  footnote  7. 
>*  See  Footnote  8. 


■*  Bonnell  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  and  sludge  contained 
in  its  on-site  surface  impoundments.  This  proposed 
exclusion  applies  only  to  the  wastewater  treatment 
sludges  currently  generated  at  the  facility,  and  not 
to  sludges  in  the  on-site  surface  impoundment. 

"  Bonnell  has  claimed  their  raw  materials  list 
and  process  description  as  confidential  business 
information  (CBI).  This  information  is  not  available 
for  public  inspection. 
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in  the  dewatered  sludge  at  levels  of 
regulatory  concern  [i.e.,  none  are  above 
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for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
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EP  toxicity  test  results  for  arsenic, 
barium,  cadmium,  lead,  mercury, 
selenium,  silver,  and  nickel;  results  for 
total  sulfide  analyses;  and  results  for 
total  oil  and  grease  analyses  on 
representative  waste  samples.  Bonnell 
further  submitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  As 
noted  above,  the  Agency  requested  this 
information  to  determine  whether 
toxicants,  other  than  the  original  listing 
criteria,  are  present  in  the  waste  at 
levels  of  regulatory  concern. 

Bonnell  uses  a  manufacturing  process 
that  involves  the  cleaning  and 
conversion  coating  of  alimiinum 
extrusions  to  prepare  the  surfaces  for 
finishing  and  painting.  The  pre-paint 
treatment  process  uses  a  five-stage 
series  of  cleaning  and  rinsing  tanks. 
Bonnell  claims  that  cyanide  is  not  used 
in  their  process.  The  waste  treatment 
process  includes  pH  adjustment, 
chromium  reduction  with  sulfur  dioxide, 
lime  precipitation,  and  vacuum 
filtration.  Bonnell  claims  that  its 
wastewater  treatment  sludge  is  non- 
hazardous  due  to  the  immobile  nature  of 
chromium  and  negligible  levels  of 
cyanide  in  the  sludge.  In  addition, 
Bonnell  claims  that  paints  and  solvents 
used  at  the  facility  cannot  contact  the 
chromium-bearing  wastewater  stream. 
Bonnell,  therefore,  also  believes  that  the 
dewatered  sludge  is  non-hazardous  for 
any  other  reason. 

For  the  purpose  of  providing 
supporting  analytical  data.  Bonnell 
collected  grab  samples  from  the  vacuum 
filter  while  it  was  operating.  Bonnell's 
initial  petition  was  based  upon  one 
sample  collected  in  August  of  1980. 
Following  the  Agency's  request  for 
additional  data,  four  composite  samples 
were  collected  in  March  of  1985  over  a 
two  week  period  and  four  samples  were 
collected  in  May  of  1986  over  a  one 
week  period.  Each  composite  sample 
was  composed  of  a  series  of  grab 
samples  collected  during  a  normal  8- 
hour  operating  shift.  Overall,  a  total  of 
nine  samples  were  collected  and 
analyzed  for  various  parameters. 
Bonnell  claims  that  all  of  the  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  the  waste 
because  the  manufacturing  processes 
used  at  the  facility  are  uniform  and  the 
use  of  raw  materials  does  not  vary 
significantly  over  time.  Bonnell  also 
claims  that  there  is  no  signiBcant 
seasonal  variation  in  the  amoimt  of 
waste  generated. 

Total  constituent  and  EP  toxicity 
analyses  of  the  dewatered  sludge  for  the 
listed  constituents  revealed  the 


maximum  concentrations  reported  in 
Table  1. 

Table  1.— Maximum  Concentrations  (ppm) 
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Total  constituent  and  EP  toxicity 
analyses  of  the  dewatered  sludge  for  the 
non-listed  EP  toxic  metals  revealed  the 
maximum  concentrations  reported  in 
Table  2. 
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The  maximum  total  oil  and  grease 
value  reported  by  Bonnell  was  0.06 
percent.  Bonnell  also  analyzed  their 
dewatered  sludge  for  total  sulfides;  the 
maximum  concentration  reported  was 
<0.05  ppm.  Bonnell  also  submitted  a  list 
of  all  raw  materials  used  in  its 
manufacturing  and  chromium-bearing 
wastewater  treatment  processes.  This 
list  indicated  that  no  Appendix  VIII 
hazardous  constituents,  other  than  those 
tested  for,  are  used  in  the  process  and 
that  formation  of  any  of  these 
constituents  is  highly  unlikely.  Bonnell 
also  provided  test  data  indicating  that 
the  sludge  is  not  ignitable,  corrosive,  or 
reactive.  Bonnell  claims  to  generate 
approximately  220  cubic  yards  of  sludge 
per  year. 

B.  Agency  Analysis  and  Action 

Bonnell  has  demonstrated  that  its 
waste  freatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  nine  samples  collected  by 
Bonnell  frtim  the  vacuum  Hlter  in  1980, 
1985,  and  1986  were  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  key  factor 
that  could  vary  toxicant  concenfrations 
in  the  waste  would  be  the  use  of 
different  raw  materials  due  to  changes 
in  the  product  line  being  manufactured. 


Variation  in  raw  materials  can  be 
expected  either  when  the  facility 
performs  as  a  job  shop  or  when  the 
product  line  changes  seasonably.  The 
Agency  believes  that  the  sampling 
period  used  by  Bonnell  was  long  enough 
to  cover  any  scheduled  changes  in  the 
product  line,  since  the  petitioner  has 
verified  that  there  is  no  significant 
seasonal  variation  in  the  process  and 
the  chemicals  used  do  not  vary. 
Accordingly,  the  samples  are  believed  to 
be  representative  of  the  waste  generated 
by  Bonnell  at  its  Carthage,  Tennessee 
facility. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Bonnell's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.**  The 
VHS  model  generated  compliance  point 
values  using  the  estimated  annual  waste 
generation  volume  (220  cubic  yards)  and 
the  maximum  reported  by  Bonnell 
extract  levels  as  input  parameters.  The 
predicted  compliance  point 
concentrations  for  the  listed 
constituents  are  reported  in  Table  3. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  3.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations/(ppm)  Dewa- 
tered Sludge 
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The  dewatered  sludge  exhibited 
chromium  levels  (at  the  compliance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Standard  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.  ■'  The  waste's 
maximum  sulfide  and  cyanide  contents 
(<0.05  and  <0.25  ppm,  respectively) 
also  are  low  enough  not  to  be  of 
regulatory  concern  from  an  air 
contamination  route.  That  is.  the  Agency 
believes  these  levels  to  be  sufficiently 
low  so  as  to  preclude  the  generation  of 
hazardous  levels  of  toxic  gases.  (The 
capability  of  a  sulfide-  or  cyanide- 
bearing  waste  to  generate  hazardous 
levels  of  toxic  gases,  vapors,  or  fumes  is 
a  property  of  the  reactivity 
characteristic.)  These  constituents, 
therefore,  are  not  of  regulatory  concern. 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  the  other  EP 
toxic  metals  and  nickel  are  not  present 


'•See  footnote  4. 
"See  footnotes. 
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requires  that  the  reasonable  cost  of 
services,  and  the  customary  charges 
for  the  same  services,  be  totalled  fand 
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I.  Background 


temporarily  exempt  from  the  rate  of 
increase  ceiUng  under  {  405.463(f)(1). 
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in  the  dewatered  sludge  at  levels  of 
regiilatory  concern  [i.e.,  none  are  above 
any  regulatory  standard  at  the 
compliance  point  in  the  VHS  model). 
The  compUance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  4. 

Table  4.— VHS  Mooeu  Calculated  Compu- 
ANce  Point  CoNC£NTRATiONy{ppM)  Dewa- 
tered Sludge 
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Bonnell  also  has  demonstrated  that 
the  sludge  does  not  demonstrate  the 
characteristics  of  ignitability  and 
corrosivity.  The  Agency  also  reviewed 
Bonnell's  raw  materials  list  and  material 
safety  data  sheets  for  each  component 
in  the  raw  materials  list.  The  Agency 
has  concluded  from  this  review  that  no 
other  Appendix  Vm  hazardous 
constitutents,  other  than  those  tested 
for,  are  present  in  the  waste. 

The  Agency  believes  that  Bonnell's 
treatment  process  for  chromium-bearing 
wastewater  generates  a  non-hazardous 
waste  that  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  proposes  to  grant  an  exclusion 
to  Ethyl  Corporation's  subsidiary, 
William  L  Bonnell  Company,  located  in 
Carthage,  Tennessee,  for  its  dewatered 
sludge,  as  described  in  the  petition.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e.,  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  processes).'"  In  addition, 
generators  still  are  obligated  to 
determine  whether  the  wastes  exhibit 
any  of  the  characteristics  of  a  hazardotis 
waste.) 

IV.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
for  the  three  petitioners  being  granted 
exclusions  since  this  rule  reduces  rather 
than  increases  the  existing  requirements 


'*  See  footnote  8. 


for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  which  would  be 
imposed  on  the  petitioners  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  such  a 
deadline  is  not  necessary  to  achieve  the 
purpose  of  section  3010,  we  believe  that 
this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  granting  of  the  three 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  speciBc  facilities 
from  EPA's  lists  of  hazardous  wastes, 
thereby  enabling  these  facilities  to  treat 
their  wastes  as  non-hazardous. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
fmal  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  no  effect 
on  increasing  overall  waste  disposal 
costs.  For  the  three  facilities  that  may  be 
excluded,  this  amendment  will  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  oF  9iibi«cts  in  40  CFR  Part  281 

Hazardous  waste.  Recycling. 
(Sec  3001  RCRA.  42  US.C.  8021] 

Dated:  Septenit>er  la  1988. 
Mania  WiffisBM, 
Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  281  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  281 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  as  amended  (42  U.S.C 
6905.  6912(a).  6921.  and  6922). 

2.  In  Appendix  IX.  add  the  following 
wastestreams  to  Table  1  in  alphabetical 
order 

Appendix  IX — Wastes  Excluded  Under 
SS  260.20  and  280.22 

Table  l.— Wastes  Excluded  From  Non- 
specific Soufices 


FadMir 

Ad*Mt 

WaMi  Daacripaon 

BBC  BrovM 

Swilo(d.FL„ 

BoMri.lnc 

*jdg«(EPA 
HBvdoua  WaM  Na 
FUU6)  ganaralad  feom 

(ifa«t  data  o(  Una! 
rala't  pul«calion.3 

Pwncor  C^  Inc.—. 

LMn«*aa. 

PR 

Oo. 

WKwnL 

C«lha9^TN..„ 

BomwICo. 

lhidgas(EPA 
Haardnia  Waaia  Na 
F018)  Qanaralad  feom 
the  chanical 
CofMMnian  ooaSng  ol 
ahminan  atlar  (inairt 
data  of  llnai  nia'a 
puMcattm}. 

[FR  Doc.  88-21132  Filed  9-17-88;  8:45  am) 
MLimacooc  ( 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Flnandno  Adminietration 

42  CFR  Part  405 

[BERC-270-P] 

Medicare  Program;  Changea  to  ttie 
Leeeef  of  Coeta  or  CtMfgee  Provtalona 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule. 

summary:  To  implement  certain 
provisions  of  the  Deceit  Reduction  Act 
of  1984  and  to  eliminate  unnecessary 
reimbursement  provisions,  we  are 
proposing  that  the  following  lesser  of 
costs  or  charges  provisions  of  the 
regulations  (used  for  computing 
Medicare  reimbursement  to  certain 
providers  of  covered  health  care 
services)  would  no  longer  apply: 
•  Effective  with  cost  reporting  periods 

begiimtng  on  or  after  October  1. 1984. 

the  aggregation  method,  which 
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to  the  excess  of  charges  over  costs  for 
the  respective  parts,  in  order  to  maintain 


Section  3(b)(1)  of  Pub.  L  98-617 
(November  6, 1984)  amended  section 


In  the  conference  report 
accompanying  Pub.  L  98-369.  Congress 
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requires  that  the  reasonable  cost  of 
services,  and  the  customary  charges 
for  the  same  services,  be  totalled  (and 
compared)  without  regard  to  whether 
the  services  were  furnished  under  Part 
A  or  Part  B  of  Medicare. 
•  Effective  with  cost  reporting  periods 
begirming  on  or  after  the  effective 
date  of  the  final  rule,  the  carryover 
provisions,  which  permit  a  provider  to 
accumulate  and  carry  forward  (to 
subsequent  cost  reporting  periods) 
costs  that  previously  went 
unreimbursed  because  the  provider's 
charges  were  lower  than  its  costs. 

We  would  also  provide  that,  effective 
with  services  furnished  to  Medicare 
beneficiaries  on  or  after  July  18, 1984, 
home  health  agencies  be  paid  the  lesser 
of  the  reasonable  cost  of  durable 
medical  equipment  or  the  customary 
charges  (less  a  20  percent  coinsurance), 
but  not  to  exceed  80  percent  of  the 
reasonable  cost  of  the  equipment 
furnished  as  a  home  health  benefit. 

In  addition,  also  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1984,  we  would  revise  the 
regulations  that  govern  reimbursement 
for  providers  that  furnish  services  either 
free  of  charge  or  at  a  nominal  charge. 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5KK)  p.m. 
November  17, 1986. 

ADDRESS:  Mail  comments  to  the 

following  address: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services,  ATTENTION:  BERC-270-P, 
P.O.  Box  26676,  Baltimore.  Maryland 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave..  SW.. 

Washington.  DC; 
or 

Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BERC- 
270-P. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  docimient.  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m..  phone  (202)  245-7890. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Trimble,  (301)  594-8640. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Medicare  program, 
inpatient  services  furnished  by 
providers  (such  as  hospitals  or  skilled 
nursing  facilities  (SNFs))  are  covered 
and  paid  for  imder  Part  A  (Hospital 
Insurance)  of  the  program.  Outpatient 
services  furnished  by  providers  (such  as 
hospitals  or  outpatient  physical  therapy 
and  speech  pathology  services  (OPT) 
providers)  are  covered  and  reimbursed 
under  Part  B  (Supplementary  Medical 
Insurance)  of  Medicare. 

Effective  with  cost  reporting  periods 
beginning  on  or  after  January  1. 1974. 
payment  for  both  Part  A  and  Part  B 
services  furnished  by  most  providers 
was  based  (under  sections  1814(b)  and 
1833(a)(2)  of  the  Social  Security  Act  (the 
Act),  as  amended  by  section  233  of  the 
Social  Security  Amendments  of  1972. 
Pub.  L.  92-603  (the  1972  Amendments)) 
on  the  lesser  of  the  reasonable  cost  of 
the  services,  as  determined  under 
section  1861(v)  of  the  Act,  or  the 
provider's  customary  charges  for  the 
services.  This  reimbiu-sement  method  is 
generally  known  as  the  "lesser  of  costs 
or  charges  (LCC)  principle",  and  is  set 
forth  fully  in  regulations  at  42  CFR 
405.455.  "The  LCC  principle  was 
established  to  reduce  Medicare  costs  by 
ensuring  that  the  program  would  not  pay 
more  for  services  than  the  provider 
charges  to  the  general  public  (S.  Rep. 
No.  92-1230,  92nd  Cong..  2nd  Sess. 
(1972).  at  p.  202).  This  principle  was 
applied  to  all  covered  services  of  the 
following  providers — 

•  Hospitals; 

•  SNFs: 

•  Home  health  agencies  (HHAs);  and 

•  OPTs. 

As  a  result  of  the  recently  enacted 
rate  of  increase  controls  (section  1886(b) 
of  the  Act)  and  the  prospective  payment 
system  (section  1886(d)  of  the  Act),  most 
hospital  services  are  no  longer  subject 
to  the  LCC  principle.  Speciffcally,  the 
LCC  provisons  are  not  applicable  to  Part 
A  inpatient  hospital  services  that  are 
subject  to  either  the  ceiling  on  the  rate 
of  hospital  cost  increases  (see  §  405.463) 
or  specific  amounts  for  each  discharge 
under  the  prospective  payment  system 
(see  42  CFR  Part  412).  Consequently, 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
the  LCC  principle  applies  only  to 
covered  services  furnished  by  SNFs. 
HHAs  and  OPTs,  and  to  all  covered — 

•  Hospital  outpatient  services  and 
certain  inpatient  ancillary  services 
reimbursable  under  Part  B  only. 

•  Inpatient  and  outpatient  services 
furnished  by  hospitals  (or  parts  of 
hospitals)  that  are  new  hospitals 
during  the  period  in  which  they  are 


temporarily  exempt  from  the  rate  of 
increase  ceiling  under  {  405.463(f)(1)- 
Additionally,  ^ective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983,  the  LCC  principle 
applies  to  covered  inpatient  and 
outpatient  services  furnished  by  new 
hospitals  that  are  temporarily  exempt 
from  the  rate  of  increase  ceiling  and 
that  are  excluded  from  the  prospective 
payment  system. 

A.  Application  of  the  Aggregation 
Method  in  Calculating  the  LCC 

The  method  for  calculating  the  LCC 
amounts  is  based  on  an  aggregation  of 
the  cost  and  charges  for  services 
covered  under  Part  A  and  Part  B.  The 
current  §  405.455(c)  provides  that  total 
costs  and  charges  are  compared  without 
regard  to  whether  the  services  were 
furnished  under  Part  A  or  Part  B  of 
Medicare.  After  comparing  the 
reasonable  costs  to  the  customary 
charges,  the  provider  is  reimbursed 
based  on  the  lesser  of  the  two  amounts. 

On  July  18. 1984,  the  President  signed 
into  law  the  Deficit  Reduction  Act  of 
1984  (Pub.  L  98-369).  Title  III  of  Division 
B  of  Pub.  L.  98-369,  the  Medicare  and 
Medicaid  Budget  Reconciliation 
Amendments  of  1984,  contains  serveral 
changes  relating  to  the  LCC  provisions. 

Section  2308(a)  of  Pub.  L  98-369 
directs  the  Secretary  to  issue 
regulations,  applicable  to  cost  reporting 
periods  beginning  on  or  after  October  1. 
1984,  eliminating  the  aggregation  method 
of  calculating  LCC  and  requiring  that  the 
LCC  be  calculated  and  reported 
separately  for  services  furnished  under 
Part  A  or  Part  B.  with  the  exception  of 
clinical  diagnostic  laboratory  tests  paid 
under  section  1833(h)  of  the  Act.  Also, 
the  regulations  must  provide  for 
payment  on  the  basis  of  separate 
determinations  of  LCC  for  services 
furnished  under  Part  A  or  Part  B. 

B.  The  Carryover  Provisions 

Under  the  current  regulations 
(S  405.455(d)).  of  application  of  the 
aggregation  method  of  computing  LCC 
described  above  results  in  a  provider's 
customary  charges  for  covered  services 
being  lower  than  the  reasonable  cost  of 
the  services  in  a  cost  reporting  period, 
the  provider  may  carry  forward  the 
unreimbursed  costs  for  the  two 
succeeding  cost  reporting  periods. 
Alternatively,  if  the  two  succeeding  cost 
reporting  periods  combined  are  less 
than  24  full  calendar  months,  the 
unreimbursed  costs  may  be  carried 
forward  for  three  succeeding  cost 
reporting  periods.  The  Provider  may  add 
its  unreimbursed  costs  (identified  as 
PEtrt  A  costs  or  Part  B  costs,  and  limited 
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reasonable  costs  ($1,400)  are  separately 
totalled  and  compared.  In  this  example, 
we  would  have  naid  in  effect  thp 


must  exceed  costs  in  subsequent 

years. 

Providers  that  incur  unreimbursed 


(other  than  clinical  diagnostic 
laboratory  tests  that  are  paid  under 
section  ia33Ih)  of  the  Act)  unless  th« 
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to  the  excess  of  charges  over  costs  for 
the  respective  parts,  in  order  to  maintain 
the  integrity  of  the  trust  funds]  from  the 
previous  cost  reporting  period  to  the 
allowable  program  reimbursement  for 
the  current  cost  reporting  period.  The 
total  allowable  program  reimbursement 
in  any  cost  reporting  period  cannot 
exceed  the  customary  charges  for  that 
period. 

There  are  two  exceptions  to  this 
accounting  procedure.  First,  new 
providers  of  services  (see 
S  405.455(d)(2])  are  permitted  to  carry 
forward  the  unreimbursed  costs  for  five 
succeeding  cost  reporting  periods  or,  if 
the  five  succeeding  cost  reporting 
periods  combined  are  less  than  60  full 
calendar  months,  for  six  cost  reporting 
periods.  Second,  any  recovery  of 
unreimbursed  Part  A  costs  (or  costs  of 
Part  B  services  furnished  by  HHAs)  is 
prohibited  in  any  cost  reporting  period  if 
the  costs  were  not  reimbursed  because 
the  provider  exceeded  the  cost 
limitations  as  specified  in  {  405.460  or 
S  405.463. 

C.  Durable  Medical  Equipment 
Furnished  by  HHAs 

Under  \  405.455(a],  payments  to 
HHAs  for  durable  medical  equipment 
(DME)  furnished  to  Medicare 
beneficiaries  are  subject  to  the  LCC 
principle.  Prior  to  enactment  of  section 
2321  of  Pub.  L.  98-369,  if  a  beneficiary 
was  under  a  home  health  plan  of 
treatment,  the  use  of  medical  appliances 
furnished  by  an  HHA  was  a  covered 
home  health  service  under  either  Part  A 
or  Part  B  (with  no  deductible  or 
coinsurance  charge).  In  addition,  an 
HHA  could  furnish  DME  under  Part  B  as 
a  "medical  and  other  health  service" 
(subject  to  the  Part  B  annual  deductible 
and  20  percent  coinsurance).  Section 
2321  of  Pub.  L  98-369  amended  the 
definitionof  covered  "home  health 
services"  in  section  1861  (m)(5)  of  the 
Act  to  delete  the  reference  to  "medical 
applicances"  and  to  refer  specifically  to 
the  furnishing  of  DME  to  a  beneficiary 
while  under  a  home  health  plan.  First, 
HHAs  are  to  be  reimbursed  the  lesser  of 
the  reasonable  cost  of  this  equipment  or 
the  customary  charges  (less  20  percent 
of  the  reasonable  charges  as  provided  in 
section  1886(a)(2)(A)(ii)  of  the  Act). 
Second,  the  payment  may  not  exceed  80 
percent  of  the  reasonable  cost  for  the 
equipment  regardless  of  whether  the 
item  is  furnished  under  Part  A  or  Part  B. 
This  determiniation  for  DME  furnished 
in  an  HHA  would  be  computed 
sepeirately  from  all  other  services 
furnished  in  an  HHA.  Section  2321(g)  of 
Pub.  L  96-309  makes  these  provisions 
applicable  to  DME  furnished  on  or  after 
July  18. 1984. 


Section  3(b)(1)  of  Pub.  L  98-617 
(November  8, 1984]  amended  section 
1814(k)  of  the  Act  to  provide  that, 
effective  July  IS,  1984.  payment  to  HHAs 
with  respect  to  DME,  is  to  be  80  percent 
of  fair  compensation  as  determined  by 
the  Secretary,  if  the  DME  is  furnished  by 
a  public  HHA  or  an  HHA  with  a 
significant  portion  of  its  clientele  who 
are  low-income  patients. 

D.  Nominal  Charges 

As  an  exception  to  the  LCC  principle, 
S  405.455(a)  provides  that  public 
providers  furnishing  services  either  free 
of  charge  or  at  a  nominal  charge  are  to 
be  reimbursed  fair  compensation  for 
those  services.  Under  9  405.455(b)(4)  a 
public  provider's  charges  are  considered 
nominal  if  the  aggregate  charges  are  less 
than  one-half  of  the  reasonable  cost  of 
services  or  items  represented  by  these 
charges.  According  to  §  405.455(e).  fair 
compensation  for  these  services  is 
defined  as  the  full  reasonable  cost  of  the 
services. 

Section  2308(b)(1)  of  Pub.  L  98-369 
directs  the  Secretary  to  make  several 
changes,  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1984,  to  the  nominal  charges  provisions: 

•  Section  230e(b)(l)  of  Pub.  L  98-369 
requires  the  Secretary  to  revise  the 
definition  of  nominal  charges  and 
provide  that  charges  would  be 
considered  nominal  if  they  are  60 
percent  (rather  than  less  than  50 
percent  as  previously  provided)  or 
less  of  the  reasonable  cost  of  services 
or  items  represented  by  the  charges. 
Section  2308(b)(1)  also  requires  that 
the  determination  of  nominal  charges 
is  to  be  made  separately  with  respect 
to  Part  A  and  Part  B  services  (other 
than  clinical  diagnostic  laboratory 
tests  paid  under  section  1833(h)  of  the 
Act)  or  with  respect  to  inpatient  and 
outpatient  services.  Section  2308(b)(1) 
further  provides  that,  for  services 
furnished  by  HHAs,  the  Secretary 
may  allowed  the  determination  of 
nominal  charges  to  be  made  on  an 
aggregate  basis  for  Part  A  and  Part  B 
services  if  the  Secretary  finds  that  a 
separate  determination  is  not 
appropriate. 

•  Section  2308(b)(2)  of  Pub.  L  98-369 
provides  that  the  nominal  charge 
provisions,  which  ciurently  apply  to 
public  providers  only,  are  applicable 
to  other  providers  that  demonstrate  to 
the  Secretary's  satisfaction  that  they 
furnish  services  to  a  significant 
portion  of  low-income  patients.  The 
providers  would  have  to  request  that 
Medicare  reimbursement  be  subject  to 
the  nominal  charge  provisions. 


In  the  conference  report 
accompanying  Pub.  L  98-369.  Congress 
expressed  the  intent  that  providers  that 
use  a  sliding  scale  or  discounted 
schedule  of  charges  that  differentiates 
among  patients  on  the  basis  of  their 
ability  to  pay  be  allowed  to  use  a  sliding 
scale  of  charges  (that  is,  charges  less 
than  the  provider's  established  charges) 
or  a  discounted  schedule  of  charges 
rather  than  to  deem  the  charges  to  be 
full  customary  charges  as  actually  billed 
for  all  patients  (H.R.  Conference  Rep. 
No.  98-881.  98th  Cong^  2nd  Sess.  (1984). 
at  p.  1344).  For  this  purpose,  the 
Secretary  is  instructed  to  aggregate 
charge  data  for  all  Medicare  and  non- 
Medicare  patients  who  are  liable  for 
payment  on  a  charge  basis.  For  example, 
if  a  provider  appropriately  applies  a 
sliding  scale  of  charges  based  on 
patients'  ability  to  pay,  we  would 
determine  the  ratio  of  sliding  scale 
charges  to  the  provider's  customary 
schedule  of  full  charges.  This  ratio 
would  then  be  applied  to  the  Medicare 
charges  in  order  to  equate  the  Medicare 
charges  to  the  customary  charges  for 
purposes  of  the  nominality  test 

n.  Proposed  Regulations 

We  are  proposing  to  reorganize  the 
entirety  of  {  405.455  to  incorporate  the 
necessary  changes  discussed  above  and 
to  update  the  regulatory  language. 

A.  Elimination  of  the  Aggregation 
Method 

Pursuant  to  section  2308(a)  of  Pub.  L 
98-369,  we  are  proposing  to  revise 
S  405.455  by  prohibiting,  effective  with 
cost  reporting  periods  beginning  on  or 
after  October  1, 1984,  the  use  of  the 
aggregation  method  for  computing  IXXI. 
Total  customary  charges  would  be 
compared,  separately  for  Part  A  and  for 
Part  B,  with  total  reasonable  costs  for 
covered  items  and  services. 

Elimination  of  the  aggregation  method 
would  primarily  affect  hospital  cost 
reimbursement.  Although  hospital 
inpatient  services  are  generally  not 
subject  to  the  LCC  principle,  hospitals 
are  required  to  aggregate  Part  A  and 
Part  B  costs  and  charges  for  purposes  of 
determining  LCC  for  Part  E  For 
example,  under  the  regulations,  prior  to 
enactment  of  Pub.  L  98-369,  Hospital  A 
submitted  the  following  billing  for 
services  provided: 


Cusloniary  ctarBM.. 
H*«ton«tila  costs — 


PMtA 


siuxn 

■00 


C300 

aoo 


Tom 


S1J0O 

1.400 


Under  the  aggregation  method  all 
customary  charges  ($1,300)  and  all 
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reasonable  costs  ($1,400)  are  separately 
totalled  and  compared.  In  this  example, 
we  would  have  paid  in  effect  the 
reasonable  costs  ($1,400)  less  the  "LCC 
disallowance"  of  $100  (that  is,  the 
excess  of  the  aggregate  reasonable  costs 
over  the  aggregate  customary  charges) 
for  a  total  of  $l,30a  (We  would  then 
have  identified  the  disaUowed  costs  of 
$100  of  Part  A  or  Part  B  for  purposes  of 
the  carryover  provisions  discussed 
below.)  Hence,  in  this  example,  the 
aggregation  method  would  have  allowed 
the  provider  to  subsidize  Part  B  with 
$200  ($1,000  minus  $800)  of  Part  A 
charges,  and  the  provider's  total 
payment  of  $1,300  would  have  included 
$800  under  Part  A  and  $500  under  Part  a 

Therefore,  the  aggregation  method 
would  have  allowed  the  provider  to 
subsidize  Part  B  with  $200  of  Part  A 
charges.  Under  the  proposed  elimination 
of  the  aggregation  method,  however,  we 
would  pay  S800  for  the  Part  A  services 
and  $300  for  the  Part  B  services,  for  a 
total  of  $1,100  (rather  than  the  $1,300 
shown  in  the  example). 

B.  Elimination  of  the  Carryover 
Provisions 

We  are  proposing  to  revise  J  405.455 
to  prohibit  providers  from  carrying 
forward  to  succeeding  cost  reporting 
periods  any  reasonable  costs  that  were 
not  reimbursed  because  they  exceeded 
the  provider's  customary  charges. 
Unlike  the  other  proposals,  this  change 
would  apply  to  cost  reporting  periods 
beginning  on  or  after  the  effective  date 
of  the  final  rule. 

The  carryover  provisions  resulted 
from  the  exercise  of  administrative 
discretion  in  response  to  congressional 
committee  reports  accompanying  Pub.  L 
92-603.  These  reports  indicated  the 
intent  of  Congress  at  that  time  that 
providers  not  be  penalized  for 
discrepancies  between  costs  and 
charges  arising  from  miscalculation  of 
anticipated  costs  and  charges. 

In  the  decade  subsequent  to  the 
enactment  of  Pub.  L  92-603,  it  has  been 
our  experience  that  providers  have  had 
sufficient  experience  and  adequate  time 
to  make  necessary  adjustments  and  to 
establish  a  proper  relationship  between 
their  costs  and  charges. 

We  expect  that  the  proposed  changes 
in  the  carryover  provisions  would  affect 
only  a  minority  of  providers  for  the 
following  reasons: 

•  Providers  that  continually  incur 
unremibursed  costs  frtnn  year  to  year 
do  not  have  the  opportunity  to  recover 
the  disallowed  costs  with  or  without 
these  changes  because,  in  order  to 
recover  unreimbursed  costs,  charges 


must  exceed  costs  in  subsequent 

years. 

Providers  that  incur  unrein^Mirsed 

costs  on  a  non-recurrent  basis  may  be 

able  to  reduce  or  eliminate  these  costs 

through  sound  financial  practices  such 


— Anticipating  capital  expenditures  and 

building  them  into  their  charge 

structure;  or 
— Creating  allowances  within  their 

charge  structure  for  unanticipated 

expenditures. 

Furthermore,  providers  may  be 
exempt  from  the  LCC  principle  if  they 
meet  the  nominal  charge  provisions,  as 
described  in  this  proposed  role,  through 
furnishing  services  to  a  significant 
portion  of  low-income  patients.  As 
indicated  in  the  impact  analysis  below, 
we  believe  that  the  carryover  provisions 
are  no  longer  necessary,  and  that  most 
providers  would  not  be  affected  by  this 
change. 

C.  Durable  Medical  Equipment 
Furnished  by  HHAs 

Pursuant  to  sections  2321  (a)  and  (b) 
of  Pub.  L.  98-366,  we  are  proposing  to 
reimburse  HHAs  that  furnish  DME  as  a 
home  health  service  the  lesser  of  the 
reasonable  cost  of  the  equipment  or  the 
customary  charges  (subject  to  the  20 
percent  coinsurance  imposed  by  section 
1886(a)(2)(A)(ii)  of  die  Act),  not  to 
exceed  80  percent  of  the  reasonable  cost 
for  the  equipment  (see  proposed 
S  405.455(c)(2)(ii)).  Payment  is  80  percent 
of  fair  compensation  for  HHAs  meeting 
the  nominsdity  test  Other  conforming 
regulatory  changes  (that  is,  in 
S  %  405.24a  409.61.  and  489.30)  to 
implement  section  2321  of  Pub.  L  98-309 
will  be  published  in  another  Federal 
Register  document 

D.  Nominal  Charges 

Pursuant  to  section  2308(b)  of  Pub.  L 
98-369,  we  are  proposing  to  revise 
S  405.455  in  the  following  manner 

•  We  would  change  the  definition  of 
nominal  charges  from  charges  that  are 
less  than  50  percent  of  reasonable 
costs  to  charges  that  are  60  percent  or 
less  of  the  reasonable  cost  of  the 
services  or  items  represented  by  the 
charges.  Section  2308(b)(1)  of  Pub.  L 
98-^300  also  directs  that  the  charges 
used  in  making  nominality 
determinations  be  the  charges 
actually  billed  to  charge-paying 
patients  who  are  not  entitlml  to 
Medicare  benefits.  We  have  added 
this  provision  to  the  proposed 

9  405.455(f)(2)(ii). 

•  The  determination  of  nominal  charges 
would  be  made  separately  with 
respect  to  Part  A  and  Part  B  services 


(other  than  chnical  diagnostic 
laboratory  tests  that  are  paid  under 
section  1833(h)  of  the  Act)  unless  the 
intermediary  decides  that  the 
determination  is  to  be  made 
separately  with  respect  to  inpatient 
and  outpatient  services.  The 
intermediary  would  make  this 
decision  on  an  individual  provider 
basis. 

•  For  providers  that  use  a  sliding  scale 
or  discounted  charges  based  on  their 
patients'  ability  to  pay.  oominal 
charges  would  be  determined  by  using 
a  sliding  scale  or  discounted  schedule 
of  charges,  and  on  the  basis  of 
charges  billed  to  non-Medicare 
charge-paying  patients.  The 
intermediary  would  make  this 
determination  in  the  same  manner  as 
described  above,  that  is.  separately 
with  respect  to  Part  A  and  Part  B 
services  or  with  inpatient  and 
outpatient  services. 

•  For  HHAs,  the  determination  of 
nominal  charges  would  be  computed 
on  an  ag^egate  basis;  that  is,  iWt  A 
and  Part  B  charges  would  be  totalled 
and  compared  widt  reasonable  costs 
of  the  itons  and  services  without 
regard  to  whether  the  items  or 
services  are  reimbursed  under  Part  A 
or  Part  B  of  Medicare.  We  beheve  that 
these  services  should  be  considered 
on  an  aggregate  basis  because  HHA 
items  and  services  typically  are  not 
distinguished  as  solely  Part  A  or 
solely  Part  B  items  and  services;  that 
is,  a  given  item  may  be  provided 
under  Part  A  or  Part  B.  Therefore,  the 
costs  associated  with  HHA  items  and 
services  are  unlike  the  costs 
associated  with  most  odier  provider 
services  that  are  distinguished  as  Part 
A  or  Part  B.  Rather,  because  the  same 
pattern  of  costs  arises  under  Part  A  as 
for  Part  B,  the  determination  of 
nominal  charges  should  be  computed 
on  an  aggregate  basis.  The 
determination  of  nominal  charges  for 
DME  furnished  by  HHAs  would  be 
made  separately  from  the 
determination  of  nominal  charges 
with  respect  to  other  HHA  services, 
as  authorized  under  section  230e(b](l) 
of  Pub.  L.  98-369. 

Section  2306(b)  of  Pub.  L  98-369  also 
provides  that  the  nominal  charge 
provisions  be  extended  to  non-public 
providers  that  furnish  services  to  a 
significant  portion  of  low-income 
patients.  Therefore,  we  are  proposing  to 
revise  9  405.455  to  allow  providers  with 
a  significant  portion  of  low-income 
patients  to  apply  the  nominal  charges 
provisions.  If  a  non-public  provider's 
customary  charges  are  60  percent  or  less 
of  the  reasonable  cost  represented  by 
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the  charges,  and  the  provider  can 
demonstrate  that  its  charges  are  low 
because  its  customary  practice  is  to 
charge  patients  based  on  their  ability  to 
pay,  we  would  deem  the  provider  to  be 
furnishing  services  to  a  significant 
portion  of  low-income  patients.  The 
charges  would  be  accounted  for  on  a 
separate  basis  for  inpatient  and 
outpatient  services  in  determining 
whether  the  nominality  provisions  are 
met.  We  believe  these  provisions,  as 
proposed  in  SS  405.455  (a)  and  (f},  would 
clearly  indicate  that  a  provider  is 
furnishing  services  to  a  significant 
portion  of  low-income  patients  because 
it  is  not  imposing  its  full  charges  nor 
recouping  full  costs. 

For  providers  that  meet  the  nominal 
charge  provisions,  we  would  also  revise 
I  405.455  to  provide  that  payment  for 
DME,  furnished  by  public  FfliAs  or 
HHAs  furnishing  services  to  a 
significant  portion  of  low-income 
patients,  is  80  percent  of  fair 
compensation  for  that  equipment.  All 
items  and  services  (other  than  DME] 
furnished  by  providers  that  meet  the 
nominal  charge  provisions  are 
reimbursed  reasonable  cost  (fair 
compensation),  rather  than  the  lesser  of 
reasonable  cost  or  customary  charges. 

III.  Regulatory  Impact  Statement  and 
Flexibility  Analysis 

A  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12291  (E.0. 12291) 
requires  that  a  regulatory  impact 
analysis  be  performed  and  made 
available  on  any  major  rule.  A  "major 
rule"  is  defmed  as  one  that  would  result 
in  an  annual  effect  on  the  national 
economy  of  $100  million  or  more;  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
government  agencies,  or  any  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (RFA)  requires  that  a 
regulatory  flexibility  analysis  be 
performed  and  made  available  for  each 
proposed  rule  unless  the  Secretary 
certifies  that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  treat  all 
Medicare  providers  of  health  care 
services  as  small  entities.  Under  the 
RFA,  small  entities  include  small 
businesses,  nonprofit  organizations  that 


are  not  dominant  in  their  field,  and 
governmental  jurisdictions  of  less  than 
50.000  population.  Since  nearly  all 
health  care  providers  participating  in 
Medicare  fall  into  one  of  these 
categories,  a  regulatory  flexibility 
analysis  would  be  required  if  a 
substantial  number  of  providers  would 
be  signiHcantly  affected  by  the  proposed 
rule. 

The  issuance  of  regulations 
eliminating  the  aggregation  method  and 
expanding  the  applicability  of  the 
nominal  charges  provision  is  required  by 
section  2308  of  Pub.  L  98-369.  Since  the 
elimination  of  the  aggregation  method 
would  result  in  the  greatest  impact  of  all 
the  provisions  of  these  proposed  rules, 
the  primary  impact  of  these  proposals 
would  result  from  the  statute,  not  from 
these  regulations,  and  therefore  that 
portion  of  these  regulations  would  not 
be  subject  to  the  criteria  for  identifying 
major  rules.  However,  the  elimination  of 
the  carryover  provisions  and  the  criteria 
for  identifying  nonpublic  providers 
eligible  for  exclusions  from  the  LCC 
principle  under  the  nominal  charges 
provision  are  not  prescribed  by  statute. 
These  proposals  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
an  initial  regulatory  flexibility  analysis 
is  required. 

Since  the  requirements  of  both  types 
of  analyses  are  similar,  we  have  decided 
to  perform  a  voluntary  regiilatory  impact 
analysis  along  with  the  required 
regulatory  flexibility  analysis. 
Therefore,  this  section,  along  with  the 
other  portions  of  the  preamble  to  this 
proposed  rule,  constitutes  a  voluntary 
regulatory  impact  analysis  and  an  initial 
regulatory  flexibility  analysis.  We  will 
consider  and  respond  in  the  fmal  rule  to 
the  comments  and  data  submitted  on 
this  analysis  and  the  impacts  of  these 
proposals. 

B.  Impact  of  Elimination  of  the 
Aggregation  Method 

1.  Providers  Affected 

The  elimination  of  the  aggregation 
method  for  computing  LCC  would 
substantially  affect  only  certain 
hospitals  that  experience  disallowances 
under  the  LCC  principle,  as  discussed 
below.  It  would  not  affect  hospitals  that 
are  excepted  from  the  LCC  principle 
under  the  nominal  charge  provision. 

The  aggregation  method  does  not 
have  a  significant  effect  on  the 
computation  of  LCC  for  SNFs  or  HHAs 
because  they  report  primarily  Part  A 
costs.  Also,  OPTs  are  not  affected  by  the 
aggregation  method  because  all  the 
services  they  furnish  are  paid  for  only 
imder  Part  B.  Further,  the  proposal 


would  have  no  effect  on  CORFs  or 
hospices  since  they  are  not  subject  to 
the  LCC  principle,  as  currently  provided 
under  S  405.455(a). 

By  eliminating  the  aggregation 
method,  we  would  greatly  increase  the 
potential  amount  of  LCC  disallowances 
related  to  hospitals'  Medicare  Part  B 
services.  (An  LCC  disallowance  is  the 
excess  of  aggregate  costs  over  aggregate 
charges,  as  determined  by  LCC 
computation,  that  is  not  allowed  as  a 
reimbursable  cost  during  the  cost 
reporting  period  in  which  costs  excess 
charges.)  We  project  that  nearly  18 
percent  of  short-term  general  hospitals, 
that  is,  slightly  more  than  1000  hospitals, 
would  be  affected  by  these  proposed 
rules  in  that  they  would  either  have  to 
modify  their  ratio  of  costs  to  charges  or 
experience  increased  LCC 
disallowances.  The  resulting  estimated 
savings  are  shown  in  the  table  in  section 
F.  of  this  analysis. 

2.  Potential  Changes  in  Hospital 
Behavior 

We  do  not  believe  that  elimination  of 
the  aggregation  method  would  result  in 
the  disallowance  of  the  full  amount  by 
which  Part  A  charges  have  subsidized 
Part  B  costs.  Rather,  we  expect  that  a 
number  of  affected  hospitals  would  be 
able  to  reduce  or  avoid  LCC 
disallowances  by  various  means.  We 
expect  that  many  hospitals  began  to 
take  action  to  avoid  increased  LCC 
disallowances  soon  after  section  2308  of 
Pub.  L  98-369  was  enacted. 

A  hospital  has  several  strategies 
available  to  it  for  changing  the 
relationship  of  its  costs  for  certain 
services  to  its  charges  for  those  services. 
First,  a  hospital  may  simply  raise  its 
charges.  Second,  the  hospital  may 
reduce  its  costs.  Third,  if  its  marginal 
costs  for  furnishing  a  greater  volume  of 
services  are  significantly  less  than  the 
revenue  expected  from  those  services, 
the  hospital  may  try  to  increase 
utilization.  Further,  these  strategies  are 
not  mutually  exclusive,  and  may  be 
pursued  in  combination.  Many  hospitals 
that  would  initially  appear  to  be  likely 
to  experience  significant  disallowances 
could  avoid  them  entirely.  In  addition,  to 
the  extent  that  they  achieve  reductions 
or  avoidance  of  disallowances  by 
reducing  costs.  Medicare  savings  could 
also  be  realized. 

3.  Impact  on  Beneficiaries  and  Other 
Patients 

If  hospitals  choose  to  increase  their 
charges  for  Part  B  services,  beneficiaries 
would  be  hable  for  increased 
coinsurance  amounts.  This  would  have 
two  major  effects.  First,  to  the  extent 
that  a  beneficiary  or  other  patient  could 
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Part  B  charges  and  reasonable  costs. 
Nominal  charges  would  be  computed 

conflratalu  nnli/  fnr  nMK  fiimi«hpH  hv 


provider's  anticipated  resulting  loss  of 
non-Medicare  revenue,  HHAs  would  be 

mnrp  liWpIv  fhan  nthpr  nroviHera  to  fall 


that  they  lose  an  opportunity  to  carry 
forward  unreimbursed  costs.  Providers 
that  reffularlv  exoerience  costs  in  excess 
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incur  lesser  financial  obligations  by 
seeking  services  elsewhere,  patients 
could  choose  to  receive  services  from 
other  facilities.  Second,  increased 
coinsurance  amounts  may  be  paid  by 
Medicaid,  by  another  insurer,  or  by  the 
individual  patient  To  the  extent  those 
amounts  are  unpaid,  increased  charges 
could  also  result  in  an  increase  of  bad 
debts  for  the  hospital.  However,  an 
increase  of  bad  debts  would  not 
necessarily  mean  a  hospital  would  be 
worse  off  in  view  of  the  relationship  of 
its  actual  revenues  to  its  costs.  Further, 
the  Medicare  bad  debts  resulting  from 
beneficiaries'  unmet  deductible  and 
coinsurance  obligations  are  reimbursed 
to  providers  in  accordance  wtih 
§  405.420. 

4.  Paperwork  Burden 

Since  cost  and  charge  data  are 
already  identifled  separately  for  Part  A 
and  Part  B.  this  proposal  would  not  have 
a  significant  effect  on  the  administrative 
cost  and  nature  of  provider  or 
intermediary  operations.  It  would  not 
increase  any  paperwork  burden.  The 
proposed  regulations  concerning  the 
elimination  of  the  aggregation  method 
do  not  include  any  information 
collection  requirements  that  must  be 
approved  by  the  Executive  Office  of 
Management  and  Budget  (EOMB)  in 
accordance  with  the  Paperwork 
ReducHon  Act  of  1980  (44  U.S.C  3501 
through  3511). 

C.  Impact  of  Changes  to  the  Nominal 
Charge  Provision 

1.  Providers  Affected 

The  changes  to  the  existing 
regulations  at  §  40S.455(b)(4)  would 
affect  relatively  few  hospitals,  as 
discussed  below.  In  our  experience,  very 
few  SNFs  furnish  enough  services  either 
free  of  charge  or  at  a  nominal  charge 
that  they  are  able  to  take  advantage  of 
these  provisions.  However,  we  are 
aware  of  a  number  of  publicly-owned 
HHAs  that  currently  benefit  from  the 
nominal  charge  provision.  Further,  since 
the  nominal  charges  provision 
applicable  to  HHAs  would  differ  from 
those  applicable  to  other  providers,  we 
discuss  the  potential  impact  on  HHAs 
separately,  below.  Since  CORFs  are  not 
subject  ot  the  LCC  principal,  these 
changes  are  not  applicable  to  them. 

There  are  three  changes  to  the 
nominal  charge  provision  that  would 
affect  hospitals.  First,  we  would  change 
the  definition  of  nominal  charges  from 
less  than  50  percent  to  60  percent  or  less 
of  the  reasonable  cost  of  services  or 
items  represented  by  the  charges. 
Second,  charges  and  costs  would  not  be 
aggregated  for  all  services  to  determine 


if  the  charges  meet  the  test  of 
nominality.  Third,  nonpublic  hospitals 
that  serve  a  significant  portion  of  low- 
income  patients  and  meet  the  nominality 
test  could  also  be  excepted  from  the 
LCC  principle.  Each  of  these  changes 
would  tend  to  increase  the  number  of 
hospitals  excepted  from  the  LCC 
principle  under  the  nominal  charge 
provision,  and  those  hospitals  would 
then  be  paid  their  full  reasonable  costs 
for  the  items  or  services. 

Based  on  a  study  of  909  hospitials, 
which  is  described  in  Appendix  1  to  this 
proposed  rule,  we  estimate  that  the 
proposed  changes  to  the  nominal  charge 
provision  could  increase  Medicare 
program  expenditures  by  about  $20 
million  annually.  Hospitals  in  the  study 
were  from  all  States  except  those 
holding  Medicare  waivers  that  do  not 
employ  LCC  requirements.  However, 
this  estimate  does  not  reflect  the 
proposed  requirement  that  a  nonpublic 
provider  show  that  its  customary 
practice  is  to  charge  its  patients  based 
on  their  ability  to  pay.  We  believe  such 
practices  are  a  cause  of  hospitals 
reporting  a  low  ratio  of  charges  to  costs, 
and  that  the  hospitals  in  our  sample  that 
have  such  low  ratios  generally  would  be 
able  to  show  that  this  was  their  practice. 
To  the  extent  that  potentially  affected 
hospitals  could  not  make  such  showings, 
the  number  of  hospitals  projected  to  be 
excepted  from  the  LCC  principle  would 
be  reduced. 

Of  909  hospitals  in  the  study,  only  one 
met  the  nominal  charge  test  under  die 
current  regulations,  whereas  18 
additional  hospitals  met  the  proposed 
revised  test.  Of  the  19  hospitals  in  the 
study  that  would  be  excepted  itom  the 
LCC  principle  under  these  proposed 
regulations: 

•  Five  had  fewer  than  100  beds;  10 
had  between  100  and  300  beds.  Only 
four  had  more  than  300  beds,  two  of 
which  had  more  than  500  beds. 

•  Six  were  public  hospitals,  11  were 
nonprofit  nonpublic  hospitals,  and  two 
were  proprietary  hospitals. 

•  Eighteen  were  nonteaching 
hospitals.  The  only  teaching  hospital 
was  a  hospital  with  more  than  500  beds. 

•  Eight  were  located  in  the  North 
Central  area  of  the  country,  five  in  the 
South  Central  area,  fotir  in  Atlantic 
Coastal  states,  and  two  in  Pacific  states. 
None  were  located  in  New  England  or 
the  Rocky  Motmtain  area. 

•  The  one  hospital  that  met  the 
nominality  test  under  both  the  existing 
and  the  proposed  criteria  is  a  small  (less 
than  25  beds)  public  hospital  in  Hawaii. 

Each  of  the  five  public  hospitals  that 
would  benefit  from  the  revised  criteria 
would,  on  the  average,  have  had  about 


$300,000  disallowed  per  year  if  the 
criteria  were  not  revised.  However,  the 
average  frgure  is  misleading  because 
more  than  $1.2  million  of  the  total  $1.5 
million  potential  disallowance  for  these 
public  hospitals  was  accounted  for  by 
the  one  teaching  hospital  with  more 
than  500  beds. 

The  two  proprietry  hospitals  would 
have  an  average  of  about  $175,000 
disallowed  as  a  result  of  elimination  of 
the  aggregation  method  if  the  nominal 
charge  provision  were  not  changed.  Tbe 
other  11  nonpublic  hospitals  wtmld  have 
an  average  of  about  $195,000  disallowed. 
The  average  for  all  hospitals,  including 
the  six  public  hospitals,  would  be  about 
$210,000,  but  this  is  distorted  by  the  one 
large  teaching  hospital,  which  alone 
accounted  for  more  than  30  percent  of 
the  total  disallowance  for  all  19 
hospitals.  Disregarding  that  case,  the 
average  disallowance  for  the  other  18 
hospitals  would  be  around  $150,000. 

Two  of  the  benefitted  public  hospitals 
met  the  revised  criteria  as  a  result  of  the 
proposed  disaggregation  of  Part  A  and 
Part  B  costs  and  charges.  Hie  other 
three  public  hospitals  met  the  criteria  as 
a  result  of  the  change  from  the  less  than 
50  percent  to  the  80  percent  or  less 
threshold. 

Of  the  13  nonpublic  hospitals  that 
would  benefit  from  the  revised  criteria, 
eight,  including  both  proprietary 
hospitals,  had  a  Part  B  ratio  of  charges 
to  costs  of  less  than  50  percent  Thus, 
the  extension  of  the  threshold  frtm  less 
than  50  percent  to  60  percent  or  less 
would  benefrt  seven  of  the  19  sample 
hospitals. 

Based  on  this  study,  we  expect  that  at 
least  55  hospitals  nationwide  would  be 
excepted  from  the  LCC  principle  if  these 
proposed  changes  to  the  nominal  charge 
provision  are  implemented.  However,  as 
discussed  in  Appendix  L  we  were  not 
able  to  reflect  the  provisions  of  the  law 
exactly  in  analyzing  the  data  available 
to  us  on  the  nominality  test  In 
particular,  the  data  did  not  allow  us  to 
exclude  the  costs  and  charges  of 
outpatient  diagnostic  clinical  laboratory 
tests,  and  did  not  reflect  the  potential 
use  of  sliding  scales  or  discoimted 
charges.  We  expect  the  latter 
consideration  to  result  in  more  hospitals 
meeting  the  nominal  charge  criteria  than 
can  be  identified  through  our  study 
methodology.  Thus,  we  beUeve  it  is 
reasonable  to  expect  about  100  hospitals 
could  qualify  for  an  exception  frvnn  die 
LCC  principle. 

2.  Projected  Effect  on  HHAs 

With  one  exception,  the  detennination 
of  nominal  charges  for  HHAs  would  be 
computed  by  aggregating  Part  A  and 
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decision  in  a  given  year  with  the 
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service  costs.  For  both  management  and 
market  considerations,  it  is  desirable  to 
limit  subsidization  of  service  costs.  For 
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Part  B  charges  and  reasonable  costs. 
Nominal  charges  would  be  computed 
separately  only  for  0M£  furnished  by 
HHAs.  Currently,  the  charges  and 
reasonable  costs  related  to  DME  are 
combined  with  all  the  other  charges  and 
costs  in  determining  if  an  HHA  meets 
the  nominality  test.  Since  we  have  not 
accumulated  or  analyzed  DME  and  non- 
DME  costs  and  charges  separately 
before,  we  are  uncertain  how  many 
HHAs  will  experience  LCC 
disallowances  or  meet  the  nominality 
test  for  non-DME  costs.  It  would  seem 
that  HHAs  would  be  more  likely  to 
furnish  non-DME  services  free  or  at 
nominal  charges,  with  the  result  that  a 
number  of  them  may  meet  the 
nominality  test. 

Although  we  do  not  have  sufficient 
data  to  estimate  their  number,  we  are 
aware  of  a  number  of  HHAs  that  benefit 
from  the  nominal  charge  provision  under 
the  existing  criteria.  We  believe  the 
proposed  changes  could  increase  this 
number  in  three  ways.  First  increasing 
the  basic  threshold  from  less  than  50 
percent  to  60  percent  or  less  would 
probably  increase  the  numbers  of  HHAs 
able  to  meet  that  criterion.  Second,  it  is 
likely  that  extending  the  nominality  test 
to  nonpublic  HHAs  will  benefitr  some 
voluntary  nonprofit  HHAs,  and  may 
also  benefit  some  for-profit  [proprietary) 
and  private  nonprofit  agencies.  Finally, 
it  seems  probable  that  applying  the 
nominahty  test  separately  to  DME 
charges  and  costs  and  on  an  aggregate 
basis  for  all  other  HHA  charges  and 
costs  would  result  in  a  greater  number 
of  HHAs  being  excepted  from  the  LCC 
principle  for  the  latter  costs. 

3.  Potential  Changes  in  Provider 
Behavior 

We  do  not  expect  the  expanded 
nominal  charge  provisions  to  result  in 
any  general  changes  in  provider 
behavior.  For  the  most  part,  common 
business  practices  ensure  that  a 
provider  would  try  to  avoid  having 
charges  at  60  percent  or  less  of  its  costs. 
Nearly  all  providers  have  substantial 
numbers  of  non-Medicare  patients.  A 
provider  that  depended  on  non- 
Medicare  revenue  would  be  at  risk  of 
losing  money  on  its  non-Medicare 
patients  even  if  it  met  the  nominal 
charge  test  and  was  excepted  from  the 
LCC  principle. 

There  may  be  instances,  of  course,  of 
providers  that  have  such  a  high 
percentage  of  Medicare  patients  that 
they  would  be  advanataged  by  setting 
their  charges  low  enough  to  meet  the 
nominal  charge  test.  We  would  expect 
this  to  happen  only  if  a  potential,  and 
otherwise  unavoidable,  LCC 
disallowance  would  be  greater  than  a 


provider's  anticipated  resulting  loss  of 
non-Medicare  revenue,  HHAs  would  be 
more  likely  than  other  providers  to  fall 
into  these  situations,  since  HHAs 
typically  have  70  percent  or  more 
Medicare  patients,  and  HHAs  with  100 
percent  Medicare  patients  are  known. 
We  are  requiring  providers  to  show 
that  charges  below  the  nominality 
threshold  are  related  to  patients'  ability 
to  pay.  Therefore,  a  provider  that 
reduced  its  charges  without  regard  to 
patients'  ability  to  pay  would  not 
quahfy.  Thus,  we  expect  any  situation  of 
providers  reducing  charges  to  qualify 
would  be  anamalies.  We  therefore 
expect  the  potential  costs  resulting  from 
them  to  be  negligible. 

4.  Impact  on  Beneficiaries  and  Other 
Patients 

We  expect  the  nominal  charge 
provisions  to  have  no  adverse  effects  on 
beneficiaries  or  other  patients.  Patients 
would  be  affected  only  by  changes  in 
charge  schedules  prompted  by  diis 
provisions.  The  effect  of  the  proposal 
would  be  to  enable  certain  providers  to 
avoid  LCC  disallowances,  whereas 
disallowances  ordinarily  would  give  the 
providers  a  strong  incentive  to  increase 
their  charges.  Therefore,  to  the  extent 
that  the  proposal  permits  some 
providers  to  retain  relatively  low  charge 
schedules,  it  would  benefit  patients 
subject  to  those  charges. 

5.  Paperwork  burden 

At  the  present  time,  intermediaries 
must  determine  the  relations  of  costs 
and  charges  in  the  ICC  process,  and 
must  determine  if  public  providers  meet 
the  nominality  test.  Changing  the 
threshold  test  from  less  than  50  percent 
to  60  percent  or  less  will  not  result  in 
any  increased  burden  or  administrative 
costs. 

Under  the  proposed  rule,  a  nonpublic 
provider  that  wished  to  be  excepted 
from  the  LCC  principle  because  it 
believed  it  met  the  nominal  charge 
provisions  would  be  required  to  show 
that  its  customary  practice  was  to 
charge  its  patients  based  on  their  ability 
to  pay.  Section  405.455{c)(l)(iii)  of  the 
proposed  rule  contains  information 
collection  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  When  approval  is 
obtained,  we  will  publish  a  notice  in  the 
Federal  Register  to  that  effect 

D.  Impact  of  Elimination  of  the 
Carryover  Provision 

1.  Providers  Affected 

Elimination  of  the  carryover  provision 
would  affect  providers  only  to  the  extent 


that  they  lose  an  opportunity  to  carry 
forward  unreimbursed  costs.  Providers 
that  regularly  experience  costs  In  excess 
of  charges  from  year  to  year  have  not 
had  the  opportunity  to  recover  costs 
disallowed  as  a  residt  of  the  LCC 
principle,  and.  therefore,  would  not  be 
adversely  affected  by  the  elimination  of 
the  carryover  provision.  However,  a 
provider  that  experienced  an  LCC 
disallowance  as  a  result  of  nonrecurring 
costs  (such  as  the  start-up  costs  of  a 
new  provider,  capital  improvements,  or 
unanticipated  expenses)  in  a  single  cost 
reporting  period,  and  that  would 
otherwise  expect  to  have  an  excess  of 
charges  over  costs  for  future  periods, 
could  be  significantiy  affected  by  this 
change. 

Recovery  of  prior  years'  carryover 
amounts  is  limited  to  the  amount  by 
which  the  current  year's  aggregate 
customary  charges  exceed  the  aggregate 
reasonable  costs.  The  proposed 
carryover  revisions  would  not  affect  the 
normal  recovery  periods  with  respect  to 
unreimbursed  costs  for  cost  reporting 
periods  beginning  prior  to  the  effective 
date  of  the  final  rule. 

We  expect  that  elimination  of  the 
carryover  provision  would  primarily 
affect  hospitals  and  HHAs.  (See 
Appendix  II  for  a  discussion  of  the  data 
relevant  to  these  types  of  providers.) 
Although  SNFs  and  OPTs  would  also  be 
affected  to  the  extent  that  they  have 
LCC  disallowances  and  lose 
opportuntities  to  recover  them,  they 
would  not  be  significantiy  affected  as  a 
group  because  SNFs  and  OPTs  have  few 
LCC  disallowances. 

We  expect  that  although  this  change 
will  affect  relatively  few  providers,  the 
impact  may  be  viewed  as  substantial  by 
those  providers  that  are  affected. 
However,  to  the  extent  that  providers 
may  be  able  to  avoid  or  reduce  LCC 
disallowances,  their  need  for  recoveries 
would  be  obviated.  For  example,  a 
provider  can  anticipate  capital 
expenditures  and  generally  can  build 
them  into  its  charge  structure.  Similarly, 
a  provider  could  create  allowances 
within  its  charge  structure  for 
unanticipated  expenditures. 

Although  our  available  data  do  not 
permit  us  to  estimate  with  confidence 
the  numbers  of  HHAs  that  would  be 
affected  by  elimination  of  the  carryover 
provision,  or  the  magnitude  of  that 
impact,  we  believe,  based  on  our 
program  experience,  that  a  significant 
percentage  of  them  benefit  from  later 
year  recoveries,  and  that  all  major 
categories  of  HHAs  (governmental, 
voluntary  nonprofit  proprietary,  and 
private  nonprofit)  would  be  affected  by 
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providers,  iierfaaps  for  a  reduced  period 
of  two  or  three  years,  rather  than  the 


patient  turnover  than  do  hospitals,  as  a 
result  of  the  much  longer  average  length 


>  TheM  ar*  nal  oo«t/ia«tngf  WnulM  that  raftact  kv 
creased  canyovar  coats  from  FY  1985  and  FY  ISM  dtaat- 
lowancas  The  esunaiea  assume  an  eHecliva  date  of  Ocio- 
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the  proposed  elimination  of  the 
carryover. 

Perhaps  the  greatest  potential  impact 
would  be  on  new  HHAs.  HHAs  are 
generally  much  smaller  than  hospitals 
and  other  providers,  and  often  do  not 
have  as  great  financial  resources  in  their 
start-up  period.  In  addition,  HHAs  have 
shown  significant  growth  since  1978, 
increasing  from  2500  to  over  5000  HHAs 
participating  in  the  Medicare  program. 

It  is  more  difficult  to  analyze  the 
effect  that  elimination  of  the  carryover 
would  have  on  hospitals.  Because  the 
elimination  of  the  aggregation  method 
could  increase  the  LCC  disallowances 
experienced  by  hospitals,  continuation 
of  the  carryover  provision  could  result  in 
increases  in  carryover  amounts  and 
recoveries  for  those  providers  that  do 
not  experience  recurring  LCC 
disallowances.  Thus,  the  delay  in 
effective  date  for  elimination  of  the 
carryover  provision  for  two  years  after 
implementation  of  elimination  of  the 
aggregation  method  would  result  in  a 
temporary  increase  of  carryover 
amounts.  We  estimate  the  effect  of 
eliminating  the  carryover  provision  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1986  »  (assuming  the 
aggregation  method  is  eliminated  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1984)  would  be  as 
follows: 


Fiscal  year 


Increaaed 
canyover 
costs  from 
fiscal  year 

ssaae 


Savings 

frofn 

elimination 

10/01/86 


IMcost/ 
savmga 


(amounts  givan  in  niMon^ 

1965 

0 

+$10 

+20 

+  10 

0 

0 

0 

-$20 

-30 

Q 

1966.~        .      

+  $10 
+20 
-10 
-30 

1967 

1966 ... 

1968 _. 

Itote  thai  disallowances  lor  botti  FY  1965  and  FY  1986 
would  be  earned  forward  mto  two  subseqi>sr>t  fiscal  years. 
Also,  savings  would  not  beg»i  to  accrue  until  FY  1968, 
because  the  disallowances  ttiat  we  would  not  allow  to  be 
earned  forward  would  noi  be  determined  until  the  end  of  cost 
reporting  periods  begmnmg  in  FY  1987 

2.  Impact  on  Beneficiaries  and  Other 
Patients 

The  proposal  to  eliminate  the 
carryover  provision  would  not  direcUy 
affect  beneficiaries  or  other  patients. 
Carryover  recoveries  do  not  occur  in  the 
same  cost  reporting  period  as  that  in 
which  the  underlying  services  were 
furnished.  Provider  behavior  has 
probably  been  affected  by  the 
opportunity  for  such  recoveries  only  to 


'  For  purposes  of  estimating  the  savings  that 
would  result  from  eliminating  the  canyover 
provision,  we  are  assuming  an  effective  date  of 
October  1. 1966.  although  we  are  proposing  that  the 
actual  effective  date  would  be  the  effective  date  of 
the  final  rule. 


the  extent  that  a  provider  makes  a 
decision  in  a  given  year  with  the 
expectation  that  a  resulting  LCC 
disallowance  will  be  recoverable  in 
later  years.  Thus,  the  major  behavioral 
changes  caused  by  this  proposal  would 
result  ultimately  from  the  changed 
expectations  of  providers,  due  to  their 
having  a  stronger  incentive  than 
previously  to  avoid  LCC  disallowances. 
The  means  chosen  by  a  provider  to 
avoid  such  disallowances  would  affect 
beneficiaries  and  other  patients  in  the 
manner  discussed  above  with  respect  to 
the  proposal  to  eliminate  the 
aggregation  method. 

3.  Paperwork  Burden 

This  proposed  change  would  have  a 
minimal  impact  on  the  administrative 
costs  and  nature  of  provider  and 
intermediary  operations.  It  would  not 
increase  any  paperwork  burden.  We  are 
not  proposing  to  impose  any  related 
information  collection  requirements  that 
must  be  approved  by  EOMB  in 
accordance  v\rith  the  Paperwork 
Reduction  Act  of  1980. 

E.  Alternatives  Considered 

1.  Retain  the  Aggregation  Method,  or 
Eliminate  it  Only  for  Hospitals 

As  a  result  of  the  enactment  of  section 
2308(a)  of  Pub.  L  98-369.  there  are  no 
alternatives  to  our  proposal  to  eliminate 
the  aggregation  method. 

2.  Eliminate  the  Aggregation  Method  but 
Retain  Carryover  Provision 

The  primary  effect  of  eliminating  the 
aggregation  method  would  be  to 
substantially  increase  the  incidence  and 
amounts  of  costs  in  excess  of  charges 
disallowed  from  hospital  Part  B 
services.  This  could  create  a  significant 
LCC  problem  for  hospitals  and  other 
providers  that,  having  consistently 
subsidized  Part  B  services  with  Part  A 
revenues,  have  not  had  such  a  problem 
before.  Simultaneous  elimination  of  the 
carryover  provision  would  prevent 
providers  from  recovering  these  new 
and  larger  disallowances  in  later  years, 
and  thus  magnify  the  impact  of  the 
elimination  of  the  aggregation  method. 

We  considered  retaining  the  carryover 
provision  to  afford  those  hospitals  with 
no  prior  history  of  LCC  problems  an 
opportimity  to  adjust  their  charge 
schedules  and  reduce  their  Part  B  costs. 
Retaining  the  carryover  provision  could 
also  benefit  those  hospitals  that 
experience  an  LCC  problem  for  a  brief 
time  due  to  circumstances  beyond  their 
control. 

However,  we  believe  that  there  have 
been  strong  past  incentives  for  hospitals 
to  conform  their  charge  patterns  to  their 


service  costs.  For  both  management  and 
market  considerations,  it  is  desirable  to 
limit  subsidization  of  service  costs.  For 
the  most  part,  standards  of  productivity 
and  efficiency  suggest  that  a  service  be 
priced  below  cost  only  to  the  extent  that 
resulting  increased  utilization  of  that 
service  also  increases  the  utiHzation  and 
revenues  of  other  services  that  are 
priced  sufficientiy  above  costs  to  cover 
the  loss.  We  believe  that  Federal 
subsidization  of  this  sort  of  "loss 
leader"  marketing  strategy  is  not 
appropriate. 

In  addition,  if  we  were  to  eliminate 
the  aggregation  method  but  retain  the 
carryover  provision,  it  would  result  in 
additional  costs,  which  would  reduce 
the  savings  estimated  as  resulting  from 
eliminating  aggregation.  We  estimate 
the  additional  costs,  from  FY  1987  on, 
would  be  as  follows: 


FiacalyMr 

Co*(»i 
iiMimii) 
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+20 

lOM          
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+30 

Based  on  the  above,  we  have 
concluded  that  the  major  effect  of 
eliminating  the  carryover  provision 
would  be  to  compel  hospitals  to  make 
their  charge  schedules  more  realistic. 
Therefore,  we  have  not  adopted  the 
alternative  of  eliminating  the 
aggregation  method  and  retaining  the 
carryover  provision. 

3.  Eliminate  Carryover  Provision  for 
Cost  Reporting  Periods  Beginning  on  or 
After  October  1, 1984 

We  consider  eliminating  the  carryover 
provision  effective  with  the  same  cost 
reporting  periods  as  we  were  proposing 
to  eliminate  the  aggregation  method. 
This  would  have  maximized  our  savings 
and  may  have  afforded  some 
administrative  simplicities.  However,  it 
would  have  created  transition  problems 
for  affected  providers.  By  delaying  the 
elimination  of  the  carryover  provision, 
to  be  effective  for  cost  reporting  periods 
beginning  on  or  after  the  effective  date 
of  the  final  rule,  we  allow  an  adjustment 
period  for  providers  that  experience 
new  or  increased  LCC  disallowances  as 
a  result  of  elimination  of  the  aggregation 
method. 

4.  Continue  Carryover  Provision  Only 
for  New  Providers 

The  major  type  of  nonrecurring  costs 
that  are  subject  to  LCC  computations 
are  the  start-up  costs  experienced  by 
new  providers.  We  have  considered 
continuing  the  carryover  only  for  these 
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reasonable  costs  from  previous  cost 
reporting  periods  is  recognized,  in 
accordance  with  the  provisions  of 


section,  are  paid  80  percent  of  fair 
compensation  for  durable  medical 
eouioment  furnished  as  a  home  health 
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providers,  perhaps  for  a  reduced  period 
of  two  or  three  years,  rather  than  the 
five  years  permitted  under  current  rules. 

We  do  not  have  sufficient  data  to 
assess  the  impact  of  this  alternative 
because  the  available  data  do  not 
permit  us  to  separately  identify  new 
providers.  We  recognize  that  eliminating 
the  carryover  provision  for  new 
providers  makes  circumstances  less 
favorable  for  some  of  them.  However, 
the  special  extended  carryover  was 
established  some  time  ago,  when  it  was 
reasonable  to  believe  that  such  a 
provision  would  serve  to  permit 
improved  access  to  care  as  new 
providers  entered  the  program.  At  this 
time,  we  do  not  beheve  it  is  necessary  to 
give  new  providers  a  preferred  status. 

Rather,  recognition  of  costs  in  excess 
of  charges  merely  because  a  provider  is 
"new",  expecially  among  HHAs,  which 
require  less  initial  expenditure  than 
other  providers,  may  give  new  providers 
an  unnecessary  competitive  advantage. 

As  discussed  above,  the  most  rapidly 
growing  provider  type  is  HHAs,  which 
have  increased  in  number  from  2500  to 
over  5000  since  1978.  Given  this  growth, 
we  believe  that  a  sufflcient  number  of 
HHAs  are  participating  in  the  Medicare 
program  to  ensure  the  availability  of 
care  for  beneficiaries.  There  is  no 
compelling  reason  to  afford  new  ones  a 
preferred  reimbursement  status.  For 
these  reasons,  as  well  as  for  reasons  of 
administrative  consistency  and 
efficiency,  we  are  proposing  to  eliminate 
the  carryover  provision  entirely. 

5.  Establish  More  Restrictive  Criteria  for 
Identifying  Hospitals.  SNFs.  or  HHAs 
With  a  Significant  Portion  of  Low- 
Income  Patients 

We  considered  establishing  a  more 
restrictive  standard  for  identifying 
nonpublic  providers  that  serve 
sufficiently  large  numbers  of  low-income 
patients  to  qualify  for  exception  from 
the  LCC  principle  under  the  nominal 
charge  provision.  For  example,  we 
considered  using  Medicaid  admissions 
as  a  percentage  of  total  admissions  as  a 
proxy  measure  for  proportion  of  low- 
income  patients.  However,  Medicaid 
eligibility  varies  by  State;  therefore,  it 
may  not  properly  reflect  the  proportion 
of  low-income  individuals  served  for  all 
States  or  institutions.  Moreover,  this  is  a 
measure  of  inpatient  utilization,  which  is 
almost  all  paid  for  under  part  A. 

Another  problem  related  to 
admissions-based  measures  is  that  the 
nominal  charge  provision  applies  to 
other  providers  in  addition  to  hospitals, 
and  an  admission  or  discharge  based 
unit  of  measure  would  not  be 
appropriate  for  those  providers.  SNFs 
generally  experience  lower  rates  of 


patient  turnover  than  do  hospitals,  as  a 
result  of  the  much  longer  average  length 
of  stay.  Therefore,  some  other  measure, 
perhaps  related  to  days  of  care,  rather 
than  admissions,  would  be  more 
appropriate  for  SNFs.  Similarly,  a  visit- 
based  measure  might  be  more 
appropriate  for  HHAs  and  OPTs. 

However,  even  though  we  can  discuss 
which  units  of  measure  may  be  most 
appropriate  for  each  type  of  provider, 
after  review  of  the  available  data,  we 
have  determined  that  we  do  not  have  a 
sound  quantitative  basis  for  setting 
speciHc  thresholds.  As  discussed  above, 
we  are  proposing  instead  to  permit  a 
nonpublic  provider  to  be  excepted  from 
the  LCC  principle  if  its  charges  are  60 
percent  or  less  of  its  reasonable  costs, 
and  it  shows  that  its  charges  are  less 
than  costs  because  its  customary 
practice  is  to  charge  patients  based  on 
their  ability  to  pay.  In  the  absence  of 
data  supporting  some  other  type  of 
threshold,  we  believe  this  is  the  best 
alternative  available. 
F.  Summary 

As  already  noted,  the  proposed 
elimination  of  the  aggregation  method 
and  revisions  to  the  nominal  charge 
provisions  are  mandated  by  Pub.  L  98- 
369.  We  are,  however,  exercising  our 
discretionary  authority  in  proposing  to 
eliminate  the  carryover  provision.  We 
also  have  authority  to  propose  a 
defmition,  for  purposes  of  the  nominal 
charge  provisions,  of  a  provider  serving 
a  signiHcant  portion  of  low-income 
patients. 

The  following  table  summarizes  the 
savings  that  would  result  from 
reductions  in  part  B  payments  to 
hospitals  as  a  result  of  implementation 
of  these  proposals.  Almost  all  the 
savings  would  be  related  to  services 
paid  for  from  the  Medicare  Part  B  trust 
fund.  However,  some  minor  Part  A 
savings  may  also  result,  due  to  the  effect 
of  these  changes  on  Part  A  payments  to 
SNFs  and  HHAs. 

Estimated  Effects  of  These  Proposals  on 
MEDtCARE  Program  Expenditures 
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These  savings  would  benefit  the 
Medicare  program,  protect  the  integrity 
of  the  prosp>ective  payment  system  and 
rate  of  increase  limits  for  Part  A 
inpatient  services,  and  create  incentives 
for  providers  to  establish  more  realistic 
charge  schedules,  reduce  their  costs,  or 
otherwise  improve  their  cost/charge 
ratio.  We  believe  that  these  secondary 
benefits,  though  difflcult  to  quantify, 
would  be  substantial. 

The  Medicare  program  savings  may 
be  perceived  by  affected  providers  as  a 
loss  of  potential  revenue.  However,  we 
wish  to  point  out  that  by  far  the  greatest 
portion  of  the  reduction  in  projected 
Medicare  expenditures  would  result 
from  statutorily  mandated  provisions, 
and  we  would  still  be  reimbursing  those 
providers  according  to  their  own  charge 
practices  for  the  services  they  furnish  to 
beneficiaries.  Other  potential  costs 
would  be  largely  nonquantifiable, 
including  effects  on  beneficiaries  and 
other  patients  resulting  from  changes  in 
hospital  behavior,  such  as  increased 
charges.  However,  other  changes  in 
hospital  behavior,  such  as  reduced  costs 
or  improved  efficiency,  would  benefit 
patients,  too. 

In  view  of  the  statutory  requirements, 
we  believe  that  these  proposals 
represent  the  best  balance  of  costs  and 
benefits  available  to  us.  Therefore,  we 
believe  that  these  proposed  regulations 
meet  the  objectives  of  E.0. 12291  and 
theRFA. 

IV.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  that  we  receive  on 
proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  received  timely  and,  if  we 
proceed  with  a  flnal  rule,  we  will 
respond  to  those  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

We  are  proposing  to  amend  42  CFR 
405.455  as  set  forth  below: 
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PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D— Principles  of 
ReimtHjrsement  for  Providers, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Ptiysidans 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  as  follows: 

AutlMMity:  Sees.  1102. 1814(b),  1815, 1833(a), 
1861(v),  1871. 1881. 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 1395f(b),  1395g,  13951(a),  1395x(v). 
1395hh,  1395rr,  1395ww,  and  1395xx). 

2.  Section  405.455  is  revised  to  read  as 
follows: 

§405.455    Amount  of  payment  If 
customary  charge*  for  servlcee  furnished 
are  less  ttuin  reasonable  cost 

(a)  Definitions. 

As  used  in  this  section — 

"Fair  compensation"  means,  for  the 
purpose  of  providers  that  meet  the 
nominal  charge  provisions  in  paragraph 
(f)  of  this  section,  the  reasonable  cost  of 
covered  services  furnished  to 
beneficiaries. 

"New  provider"  means  a  provider  that 
has  operated  as  the  type  of  facility  for 
which  it  is  Medicare-certified  (or  the 
equivalent  thereof)  under  present  and 
previous  ownership  for  less  than  three 
full  years. 

"Provider  with  a  significant  portion  of 
low-income  patients"  means  a  non- 
public provider  whose  charges  are  60 
percent  or  less  of  the  reasonable  cost 
represented  by  the  charges,  and  that 
demonstrates,  as  provided  in  paragraph 
(c)(l)(iii]  of  this  section,  that  its  charges 
are  less  than  costs  because  its 
customary  practice  is  to  charge  patients 
based  on  their  ability  to  pay. 

"Public  provider"  means  a  provider 
operated  by  a  Federal,  State,  county, 
city,  or  other  local  government  agency 
or  instrumentality. 

(b)  Application  of  the  principle  of 
lesser  of  costs  or  charges — (1)  General 
rule.  Except  as  provided  in  paragraph 
(c)  of  this  section,  effective  with  cost 
reporting  periods  beginning  on  or  after 
January  1. 1974.  hospitals.  SNFs,  HHAs, 
and  OPTs  are  paid  the  lesser  of  the 
reasonable  cost  of  covered  services  (as 
described  in  paragraph  (d)  of  this 
section)  fiumished  to  beneficiaries  or  the 
customary  charges  (as  defined  in 
paragraph  (e)  of  this  section)  made  by 
the  provider  for  the  same  services.  This 
lesser  of  costs  or  charges  principle 
ensures  that  Medicare  payments  to  a 
provider  do  not  exceed  the  customary 
charges  made  by  the  provider  to  the 
general  public  for  the  same  services. 
The  carryover  of  unreimbursed 


reasonable  costs  from  previous  cost 
reporting  periods  is  recognized,  in 
accordance  with  the  provisions  of 
paragraph  (h)  of  this  section. 

(2)  Example.  A  provider's  reasonable 
cost  for  covered  services  furnished  to 
Medicare  beneficiaries  during  a  cost 
reporting  period  is  $125,000.  The 
customary  charges  to  those  beneHciaries 
for  these  services  is  $110,000.  The 
provider  is  to  be  reimbursed  $110,000 
less  deductible  and  coinsurance 
amounts  that  the  beneficiaries  are 
charged. 

(c)  Providers  and  services  not  subject 
to  the  principle — (1)  Providers,  (i) 
CORFs.  Payment  to  CORFs  is  based  on 
the  reasonable  cost  of  the  services. 

(ii)  Public  providers.  Public  providers 
furnishing  services  free  of  charge  or  at  a 
nominal  charge  (as  specified  in 
paragraph  (f)  of  this  section)  are  paid 
fair  compensation  for  services  fuiTiished 
to  beneficiaries. 

(iii)  Providers  furnishing  services  to  a 
significant  portion  of  low-income 
patients.  Effective  with  cost  reporting 
periods  beginning  on  or  after  (Dctober  1. 
1964,  providers  furnishing  services  to  a 
significant  portion  of  low-income 
patients  are  paid  fair  compensation, 
upon  request,  for  services  furnished  to 
beneficiaries  if  a  provider  can 
demonstrate  to  its  intermediary  that  its 
charges  are  less  than  costs  because  its 
customary  practice  is  to  charge  patients 
based  on  their  ability  to  pay. 

(2)  Services — (i)  Part  A  inpatient 
hospital  services.  The  lesser  of  costs  or 
charges  principle  does  not  apply  to  Part 
A  inpatient  hospital  services  subject 
to— 

(A)  The  rate  of  increase  ceiling  under 
S  405.463,  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1982:  or 

(B)  The  prospective  payment  system 
tmder  Part  412  of  this  chapter,  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1. 1983. 

(ii)  Durable  medical  equipment 
furnished  by  HHAs — (A)  General. 
Except  as  provided  in  paragraph 
(c)(2)(ii)(B)  of  this  section,  for  durable 
medical  equipment  furnished  by  an 
HHA  as  a  home  health  service  on  or 
after  July  18, 1984,  HHAs  are  paid  the 
lesser  of  the  reasonable  cost  of  the 
equipment  or  the  customary  charges 
(less  a  20  percent  coinsurance  as 
provided  in  section  1866(a](2)(A)(ii)  of 
the  Act),  not  to  exceed  80  percent  of  the 
reasonable  cost  of  the  equipment. 

(B)  HHAs  meeting  the  nominal  charge 
provisions.  Public  HHAs  and  HHAs  that 
furnish  services  or  items  to  a  significant 
portion  of  low-income  patients  and  that 
meet  the  nominal  charge  provisions  as 
provided  in  paragraph  (f)(2]  of  this 


section,  are  paid  80  percent  of  fair 
compensation  for  durable  medical 
equipment  furnished  as  a  home  health 
service. 

(d)  Exclusions  from  reasonable  cost 
For  purposes  of  comparison  with 

customary  charges  under  this  section, 
reasonable  cost  does  not  include — 

(1)  Payments  made  to  a  provider  as 
reimbursement  for  bad  debts  arising 
from  noncollection  of  Medicare 
deductible  and  coinsurance  amounts 
(S  405.420); 

(2)  Amounts  that  represent  the 
recovery  of  excess  depreciation 
resulting  from  termination  or  a  decrease 
in  Medicare  utilization  (5  405.415(d)(3)) 
applicable  to  prior  cost  reporting 
periods; 

(3)  Amounts  that  result  from  a 
disposition  of  depreciable  assets 

(§  405.415(f)]  applicable  to  prior  cost 
reporting  periods:  and 

(4)  Payments  to  funds  for  the  donated 
services  of  teaching  physicians 

(S  405.421). 

(e)  Customary  charges — (1)  General. 
As  used  in  this  paragraph  (e).  ctistomary 
charges  means  the  chargs  for  services, 
as  defined  in  {  405.452(b),  furnished  to 
beneficiaries.  These  charges  must  be 
recorded  on  all  bills  submitted  for 
program  reimbursement 

(2)  Special  situations  in  which 
customary  charges  are  reduced. 
Customary  charges  are  reduced  in 
proportion  to  the  ratio  of  the  aggregate 
amount  billed  to  charge-paying  non- 
medicare  patients  to  the  amount  that 
would  have  been  realized  had 
customary  charges  been  paid  in  one  of 
the  following  situations: 

(i)  The  provider  does  not  actually 
impose  charges  in  the  case  of  most 
patients  Uable  for  payment  for  its 
services  on  a  charge  basis;  or 

(ii)  The  provider  fails  to  make  a 
reasonable  effort  to  collect  those 
charges. 

(f)  Nominal  charges— {\)  Cost 
reporting  periods  beginning  before 
October  1, 1964.  Except  for  durable 
medical  equipment  furnished  by  HHAs 
as  provided  in  paragraph  (c)(2)(ii)  of  this 
section,  if  a  public  provider's  total 
charges,  for  cost  reporting  periods 
beginning  before  October  1, 1984,  are 
less  than  one-half  of  the  reasonable  cost 
of  services  or  items  represented  by 
these  charges,  then  the  provider  is 
reimbursed  fair  compensation. 

(2)  Cost  reporting  periods  beginning 
on  or  after  October  1, 1984.  For  Cost 
reporting  periods  beginning  on  or  after 
October  1, 1984,  the  following  provisions 
apply  in  determining  nominal  charges: 

(i)  Reimbursement  of  fair 
compensation.  Except  for  the  limitations 
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on  reimbursement  for  durable  medical 
equipment  furnished  by  HHIAs  as 
provided  in  paragraph  (c)(2](ii]  of  this 
section,  public  providers,  and  providers 
that  furnish  services  or  items  to  a 
significant  portion  of  low-income 
patients  and  that  request  payment  imder 
this  paragraph,  are  reimbursed  fair 
compensation  if  total  charges  are  60 
percent  or  less  of  the  reasonable  cost  of 
services  or  items  represented  by  these 
charges. 

(ii)  Separate  determinaUon  of  nominal 
charges.  Except  as  provided  in 
paragraph  (f)(2)(iii)  of  this  section,  the 
determination  of  nominal  charges, 
which  is  based  on  charges  actually 
billed  to  charge-paying.  non-Medicare 
patients,  is  made  separately  with 
respect  to  Part  A  and  Part  B  services 
(other  than  clinical  diagnostic 
laboratory  tests  that  are  paid  under 
section  1833(h)  of  the  Act)  unless  the 
intermediary  decides  that  the 
determination  must  be  made  separately 
with  respect  to  inpatient  and  outpatient 
services. 

(iii)  Determination  of  nominal  charges 
in  special  situations.  (A)  For  providers 
that  have  a  sHding  scale  or  discounted 
schedule  of  charges  based  on  patients' 
ability  to  pay,  the  determination  of 
nominal  charges  is  based  on  charges 
billed  to  all  charge-paying  patients.  This 
determination  is  made  using  the  sliding 
scale  or  discounted  schedule  and 
aggregating  the  charges  paid. 

(B)  For  HHAs,  the  determination  of 
nominal  charges  is  made  on  an 
aggregate  basis  for  durable  medical 
equipment  separately  from  other  items 
or  services  furnished  by  HHAs. 

(g)  The  aggregation  method— {■[)  Cost 
reporting  periods  beginning  before 
October  1, 1984 — Application.  In 
comparing  costs  and  charges  under  the 
lesser  of  costs  or  charges  principle,  the 
reasonable  cost  for  items  and  services 
and  the  customary  charges  for  those 
same  items  and  services  are  to  the 
aggregated  (that  is,  totalled  and 
compared)  without  regard  to  whether 
the  services  are  reimbursable  under  Part 
A  or  Part  B  of  Medicare.  This 
aggregation  method  is  to  be  applied 
after  the  provider's  charges  and  costs 
have  been  adjusted  to  exclude  the 
amoimts  describe  in  paragraph  (d)  of 
this  section  and  to  exclude  the  following 
amounts — 

(i)  Any  amounts  attributable  to 
physicians'  services  not  reimbursable  to 
the  provider  on  a  reasonable  cost  basis 
as  described  in  S  §  405.480  through 
405.482:  and 

(ii)  All  costs  and  charges  for 
noncovered  provider  services. 

(2)  Cost  reporting  periods  beginning 
on  or  after  October  1.  1984.  Effective 


with  cost  reporting  periods  beginning  on 
or  after  October  1, 1984,  the  aggregation 
method  used  for  computing  the  lesser  of 
costs  or  charges,  as  set  forth  in 
paragraph  (g)(1)  of  this  section,  may  not 
be  used.  For  covered  items  and  services 
furnished  during  these  periods,  total 
reasonable  cost  of  covered  items  and 
services  is  compared  with  total 
customary  charges  for  those  items  and 
services,  separately  for  Part  A  and  for 
Part  B. 

(h)  Accumulation  of  unreimbursed 
costs  and  carryover  to  subsequent 
periods — (1)  General  rule.  A  provider 
whose  charges  are  lower  than  its 
reasonable  cost  for  those  services  in  any 
cost  reporting  period  beginning  on  or 
after  January  1, 1974  but  before  [the 
effective  date  of  the  final  rule]  may 
carry  forward  costs  that  are 
unreimbursed  under  paragraph  (b)  of 
this  section  for  the  two  succeeding  cost 
reporting  periods.  However,  no  recovery 
may  be  made  in  any  period  in  which 
costs  are  unreimbursed  because  a 
provide's  costs  exceed  the  limitations  on 
reimbursable  costs  (S  405.480)  or  the 
ceiling  on  the  rate  of  hospital  cost 
increases  (%  405.463)). 

(2)  Reimbursement  as  a  result  of 
carryover.  The  provider  is  reimbursed 
for  the  costs  that  are  carried  forward  to 
a  succedding  cost  reporting  period — 

(i)  If  charges  for  services  provided  in 
that  subsequent  period  exceed  the 
reasonable  cost  of  the  services;  and 

(ii)  To  the  extent  that  accumulation  of 
the  costs  being  carried  forward  and  the 
costs  for  the  services  provided  in  that 
subsequent  period  to  not  exceed  the 
customary  charges  for  those  services. 

(3)  Two  succeeding  periods  less  than 
24  months.  If  the  two  succeeding  cost 
reporting  periods  are  less  than  24  full 
calendar  months,  the  provider  may  carry 
forward  the  unreimbursed  costs  for  one 
additional  cost  reporting  period. 

(4)  Example.  In  the  cost  reporting 
period  ending  September  30, 1982,  a 
provider's  rseasonable  costs  were 
$100,000.  The  provider's  customary 
charges  for  those  services  were  $90,000. 
The  provider  is  reimbursed  $90,000  less 
any  deductible  and  coinsurance 
amounts  but  is  permitted  to  carry 
forward  the  unreimbursed  resonable 
costs  of  $10,000  for  the  next  two 
succeeding  cost  reporting  periods.  If,  in 
the  cost  reporting  period  ending 
September  30, 1983,  customary  charges 
to  beneficiaries  exceeded  the 
reasonable  costs  for  those  services  by 
$10,000  or  more,  and  the  provider  had  no 
costs  unreimbursed  under  J  405.460  or 

S  405.463,  the  provider  would  recover 
the  entire  $10,000  previously  not 
reimbursed.  If,  however,  beneficiary 
charges  for  that  cost  reporting  period 


exceeded  costs  by  only  $8,000,  this 
amount  ($8,000)  would  be  added  to  the 
balance  of  the  unreimbursed  amount 
($2,000)  would  be  carried  forward  to  the 
next  cost  reporting  period. 

(5)  New  providers — (i)  General  rule.  A 
new  provider  whose  cost  reporting 
period  begins  before  [the  effective  date 
of  the  final  rule)  may  carry  foward  costs 
that  are  unreimbursed  from  previous 
periods,  as  described  in  paragraph  (b)  of 
this  section,  during  a  provider's  base 
period.  The  base  period  includes  any 
cost  reporting  period  beginning  on  or 
after  January  1, 1974.  and  ending  on  or 
before  the  last  day  of  its  third  year  of 
operation.  The  unreimbursed  costs  may 
be  carried  forward  for  the  five 
succeeding  cost  reporting  periods. 

(ii)  Reimbursement  as  a  result  of 
carryover.  The  new  provider  is 
reimbursed  for  the  costs  that  are  carried 
forward  to  a  succeeding  cost  reporting 
period — 

(A)  If  charges  for  the  services 
provided  in  diat  subsequent  period 
exceed  the  reasonable  cost  of  the 
services;  and 

(B)  To  the  extent  that  accumulation  of 
the  costs  being  carried  forward  and  the 
costs  for  the  services  provided  in  that 
subsequent  period  do  not  exceed  the 
customary  charges  for  those  services. 

(iii)  Five  succeeding  periods  less  than 
60  months.  If  the  five  succeeding  cost 
reporting  periods  are  less  than  60  full 
calendar  months,  the  provider  may  carry 
forward  the  unreimbursed  costs  for  one 
additional  cost  reporting  period. 

(iv)  Example.  A  provider  begins  its 
o{>erations  on  March  5, 1972.  However,  it 
begins  to  participate  in  the  Medicare 
program  as  of  January  1, 1973,  and 
reports  on  a  calendar  year  basis. 
Because  the  provider  would  be  subject 
to  the  lesser  of  cost  or  charges  principle 
for  its  cost  reporting  period  beginning 
with  January  1, 1974,  it  would  be 
permitted  to  accumulate  any 
unreimbursed  costs  (excess  of  costs 
over  its  charges)  incurred  during  this 
reporting  period.  Therefore,  because  this 
cost  reporting  period  ends  before  the 
end  of  the  third  year  of  operation,  its 
carryover  period  would  be  the 
succeeding  five  cost  reporting  periods 
ending  with  December  31, 1979.  If  this 
provider  had  begun  its  operation  on  July 
1, 1973,  and  become  a  participating 
provider  as  of  the  same  date  (with  a 
fiscal  year  ending  June  30),  it  would 
have  been  able  to  accumulate  any 
unreimbursed  costs  for  the  two  cost 
reporting  periods  ending  June  30, 1975, 
and  June  30, 1978.  Its  carryover  period 
would  then  be  the  five  cost  reporting 
periods  ending  no  later  than  June  30, 
1981,  in  the  case  of  costs  unreimbursed 
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in  either  of  the  reporting  periods  ending 
June  30. 1975,  or  June  30, 1976. 

(v)  Unreimbursed  costs  during  the 
base  period.  For  cost  reporting  periods 
beginning  before  (the  effective  date  of 
the  final  rule],  a  new  provider's  costs 
that  are  unreimbursed  may  be  recovered 
during  any  cost  reporting  period  in  the 
base  period  or  the  carryover  period.  The 
recovery  amount  is  limited  to  the 
amount  by  which  the  aggregate 
customary  charges  applicable  to 
Medicare  beneficiaries  exceed  the 
aggregate  costs  during  those  periods. 
However,  no  recovery  may  be  made  in 
any  period  in  which  costs  are 
unreimbursed  because  a  provider's  costs 
exceed  the  limitations  on  reimbursable 
costs  (S  405.460)  or  the  ceiling  on  the 
rate  of  hospital  cost  increases 
(S  405.463). 

(Catalog  of  Domestic  Assistance  Program  No. 

13.773,  Medicare-Hospital  Insurance;  and  No. 

13.774.  Medicare-Supplementary  Medical 
Insurance) 

Dated:  September  5, 1986. 
WiUiam  L.  Roper, 

Adminratrolor,  Health  Core  Financing 
A  dministration. 

Approved:  September  11, 1986. 
Otis  R.  Bowen, 
Secretary. 

Appendix  I — Data  on  lb*  Impact  on  Hospitals 
of  the  Proposed  Revision  of  the  Nominal 
Char^  Provisions 

In  September  1984.  we  did  a  special  study 
of  the  effect  of  revisions  to  the  nominality 
test  to  comply  with  Pub.  L  98-388.  ■  We  used 
a  data  base  of  1980  cost  reports  that  we  used 
earlier  for  other  special  studies,  because 
other  data  sources  available  did  not  include 
sufficient  information  on  LCC  disallowances. 
In  this  study,  we  identified  hospitals  that 
would  meet  the  nominality  test  under  existing 
regulations,  and  hospitals  that  would  meet 
the  nominality  test  under  the  revisions  we  are 
proposing.  We  then  estimated  the  increased 
program  expenditures  that  would  result  from 
the  proposed  changes. 

We  were  able  to  use  only  900  of  the  1048 
hospital  records  in  the  file.  Sixty-five 
hospitals  were  excluded  because  their 
records  were  missing  data  or  key 
information,  or  included  data  values  that 
were  highly  suspect.  An  additional  74 
hospitals  located  in  Maryland. 
Massachusetts,  and  New  Jersey  were 
excluded  because,  for  the  period  of  the  study, 
those  States  had  Medicare  reimbursement 
waiver*  that  exempted  them  from  the  LCC 
principle.  Hospitals  in  New  York  State  were 
included  because,  under  the  terms  of  that 
waiver,  New  York  hospitals  were  subject  to 
the  LCC  principle. 


'  The  data  extractioni.  analym.  and  report  were 
performed  by  Applied  Management  Sciences,  Inc 
under  purchase  order  No.  HCFA-S4-0955.  The 
project  ofTicer  vraa  ].  Michael  Pitzmaurice.  Office  of 
Reeearch.  Office  of  Research  and  Demonstrations. 
HCFA.  2-B-14  Oak  Meadows  Building.  S32S 
Security  Boulevard.  Baltunore.  Maryland  21207. 


For  eadi  of  iiw  800  hospitals,  we 
determined — 

•  Total  Part  A  customary  charges; 

•  Total  Part  A  reasonable  costs: 

•  The  difference  between  Part  A  reasonable 
costs  and  customary  charges; 

•  Total  Part  B  customary  charges: 

•  Total  Part  B  reasonable  costs; 

•  The  difference  betwen  Part  B  reasonable 
costs  and  customary  charges; 

•  Total  reasonable  costs  (sum  of  Parts  A  and 
B); 

•  Total  customary  charges  (sum  of  Parts  A 
and  B); 

•  The  ratio  of  total  costs  to  total  charges;  and 

•  The  ratio  of  Part  B  costs  to  Part  B  charges. 
The  hospitals  were  also  stratified 

according  to  the  following  characteristics. 

•  Bed-size; 

•  Type  of  control  (public,  nonprofit  profit); 

•  Region;  and 

•  Teaching  status. 

We  were  not  able  to  incorporate  all  the 
proposed  changes  into  our  study 
metholdology.  The  available  data  did  not 
permit  us  to  exclude  the  cost  and  charges  for 
diagnostic  clinical  laboratory  tests  paid 
under  section  1833(h)  of  the  Act  or  to  reflect 
the  use  of  sliding  charges  or  discounted 
charges,  since  such  use  was  not  permitted  in 
the  determination  of  customary  charges  for 
the  cost  reports  in  the  data  base.  Therefore, 
our  study  focused  only  on  the  three  major 
proposed  changes:  the  determination  of 
nominahty  separately  for  Part  A  and  Part  B; 
the  increase  of  the  nominality  threshold  from 
charges  that  are  less  than  50  percent  to 
charges  that  are  80  percent  or  less  of  the 
costs  related  to  the  services  represented  by 
the  charges;  and  the  extension  of  the 


provision  to  nonpublic  providers  that  famish 
services  to  a  significant  portion  of  low- 
income  patients. 

We  began  our  study  by  estimating  the 
potential  subsidization  of  Part  B  costs  by  Part 
A  charges  under  existing  regulations  (which 
is  the  same  amount  as  the  program  savings 
that  would  result  if  Part  A  and  Part  B 
disallowances  were  caloilated  separately), 
and  the  cost  of  reimbursement  under  the 
existing  nominality  provisions.  We  then 
measured  separately  the  effects  of: 

•  Disaggregating  Part  A  and  Part  B 
nominality  determinations: 

•  Increasing  the  nominal  charge  threshold 
from  less  than  50  percent  to  60  percent;  and 

•  Extending  the  nominal  charge  provisions  to 
include  qualified  nonpublic  providers. 
The  first  of  these  measurements  was  a 

straightforward  calculation  based  on  the  data 
extracted  from  the  cost  reports.  For  the 
second  measurement,  we  divided  each 
hospital's  total  Part  B  customary  charges  by 
its  total  Part  B  reasonable  costs,  and  ranked 
the  resulting  ratios  in  descending  order.  (We 
ignored  Part  A  costs  and  charges  since  the 
LCC  principle  does  not  apply  to  hospital 
inpatient  operating  costs  subject  to  either  the 
prospective  payment  system  (42  CFR  Part 
412)  or  the  rate  of  increase  ceiling  (S  405.463). 

The  following  table  summarizes  the 
relative  impact  of  each  of  the  proposed 
changes  to  the  nominal  charge  provisions.  As 
the  table  shows,  the  cost  of  the  current 
nominality  rule  appears  to  be  trivial.  Only 
one  of  the  hospitals  in  the  sample  sub)ect  to  a 
Part  B  disallowance  would  be  exempted  from 
that  disallowance  on  the  basis  of  the  current 
nominal  charges  provision. 
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Appendix  II — Data  on  the  Impact  oo  HHAS 
and  Hospitals  of  Elimination  of  the  Carryover 
Provision 

Home  Health  Agencies 

In  December  1982,  we  reviewed  1961  coot 
reports  for  about  300  HHAs.  The  purpose  of 
this  review  was  to  determine  whether  we  had 
a  probable  basis  for  implementing  section 
1814(j)  of  the  Act  (originally  enacted  as 
section  I88e(d)  of  the  Act  by  section  110  of 
Pub.  L.  97-248  and  redesignated  as  section 
1814(j)  under  Pub.  L  98-21)  for  HHAs  as  a 
whole  or  a  sub-category  of  HHAs.  Section 
1814(j)  of  the  Act  provides  that  the  lower  of 
cost  or  charges  provision  can  be  eliminated 
with  respect  to  a  class  of  providers  ("class"  is 
undefined)  if  the  Secretary  determines  and 
certifies  to  Congress  that  the  elimination  of 


LCC  disallowances  for  that  class  of  providers 
will  not  increase  Medicare  outlays. 

Because  we  received  many  inquiries 
regarding  section  1814(j)  from  HHAs  and 
associations  representing  them,  we  decided  it 
was  desirable  to  review  cost  reports  selected 
from  all  major  categories  of  HHAs 
(governmental,  voluntary  nonprofit 
proprietary  and  private  nonprofit)  to 
determine  wrhether  any  of  these  categories 
were  generally  unaffected  by  LCC 
disallowances.  Therefore,  we  selected  300  of 
the  most  recent  available  cost  reports  for 
review,  ensuring  that  all  categories  were 
reasonably  represented.  Although  the  data 
collected  during  this  review  were  the  best 
available  for  this  analysis  without  incurring 
considerable  delay  and  expense,  the  sample 
was  not  scientifically  chosen,  and  the  data 
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we  extracted  cannot  be  generaKzed  to  all 
HHAs. 

Of  the  300  HHA»  reviewed.  286  submitted 
sufficient  data  to  identify  LCC  disallowances. 
Of  these.  164  (57  percent)  had  LCC 
disallowances,  for  a  total  of  over  S2  million. 
In  addition.  16  percent  had  a  recovery  of  an 
LCC  disallowance  for  a  prior  year,  totahng 
over  $325,000.  Other  proRram  data,  collected 
as  part  of  a  program  validation  initiative, 
suggest  that  this  arbitrary  sample  may 
overstate  the  number  of  HHAs  experiencing 
disallowances — the  actual  percentage  may  be 
closer  to  30  percent  instead  of  nearly  60 
percent. 

Nevertheless,  it  is  clear  that  a  substantial 
number  of  the  over  5000  HHAs  participating 
in  Medicare  do  experience  LCC 
disallowances,  and.  of  these,  perhaps  as 
many  as  a  sixth  of  them  benefit  &om  later 
year  recoveries.  Although  our  available  data 
do  not  permit  us  to  estimate  with  confidence 
the  numbers  of  HHAs  that  would  be  affected 
by  elimination  of  the  carryover  provision,  or 
the  magnitude  of  that  impact  HHAs  in  a 
variety  of  categories  (governmental, 
voluntary  nonprofit  proprietary,  and  private 
nonprofit)  could  be  affected,  since  cost 
reports  from  each  category  showed 
disallowances. 

Although  we  do  not  have  a  sound  basis  for 
an  actuarial  estimate,  we  believe,  based  on 
our  sample  of  300  cost  reports,  that  total 
annual  HHA  carryover  amounts  are  at  least 
$50a000  and  probably  no  more  than  Sl.S 
millioa 

Hospitals 

We  have  much  more  data  available  on 
hospitals  than  on  other  types  of  providers.  In 
addition  to  the  database  used  for  prospective 
payment  rate  setting,  we  have  available 
numerous  special  studies  and  other  data 
sources,  including  the  sample  of  hospitals' 
1980  cost  reports  that  we  used  to  assess  the 
impact  of  the  proposed  changes  of  the 
nominal  charge  provisions.  However,  nearly 
all  the  hospital  data  currently  available  to  us 
are  time  speciflc  rather  than  historical — that 
is.  each  data  source  gives  us  a  cross-section 
of  a  particular  point  in  time,  but  does  not 
reflect  changes  over  time.  Further,  because  of 
changes  in  format  and  reporting  from  year  to 
year,  it  has  not  always  been  feasible  to 
combine  data  sources  to  achieve  a  good 
historical  perspective.  Nonetheless,  we  do 
have  several  sources  that  have  allowed  us  to 
review  for  particular  years  the  amounts  of 
LCC  disallowances  that  hospitals  have  been 
able  to  carry  forward  and  recapture  in  a 
subsequent  year's  reimbursement.  The  data 
have  been  sufficient  to  permit  our  actuaries 
to  project  the  effect  of  continuing  the 
carryover  provisions  while  eliminating  the 
aggregation  method. 

[FR  Doc.  86-20961  Filed  9-16-86;  8:45  am) 
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42  CFR  Parts  405  and  447 

45  CFR  Parts  1  and  19 

(BERC-356-N] 

Medicare  and  Medicaid  Programs; 
Limits  on  Payments  for  Drugs; 
Extension  of  Comment  Period, 
AvailabUity  of  Data,  and  Clarification 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule;  extension  of 
conunent  period,  availability  of  data, 
and  clarification. 

SuaiMAiiY:  This  notice  extends  the 
comment  period  and  supplements  the 
August  19. 1986.  Notice  of  Proposed 
Rulemaking  (NPRM)  (51  FR  29560) 
concerning  setting  limits  on  payments 
for  drugs  supplied  under  certain  Federal 
health  programs  as  follows: 

•  The  following  associations 
requested  an  extension  of  the  comment 
period:  The  National  Association  of 
Chain  Drug  Stores.  The  American 
College  of  Apothecaries,  the 
Pharmaceutical  Manufactiu^rs 
Association,  the  American  Society  of 
Hospital  Pharmacist.  National 
Wholesale  Druggists'  Association. 
American  Society  of  Consultant 
Pharmacists,  and  National  Association 
of  Retail  Druggists.  The  extension  was 
requested  because  these  organizations 
believed  that  analyzing  the  multi-option 
proposal  and  preparing  a  meaningful 
reconunendation  was  impossible  within 
the  time  provided. 

DATE:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
October  20, 1988. 

ADDRESS:  Mail  comments  in  writing  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Himian  Services. 
Attention:  BERC-356-N,  P.O.  Box  26676. 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington.  DC.  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  Ble 
code  BERC-356-N.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-0  of  the  Department's 
ofTices  at  200  Independence  Ave.,  SW.. 


Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 

FOR  FURTHER  INFORMATIOM  ON  THE  NEW 

DATA  contact:  Walton  Francis,  447D 
Hubert  H.  Humphrey  Building, 
Washington,  DC  20201.  (202)  245-0291. 

SUPPLEMENTARY  INFORMATION! 

•  The  NPRM  presented  three  major 
alternative  approaches  to  reform.  At 
that  time,  we  had  savings  estimates 
available  for  only  one  of  these  (PhIP), 
but  explained  that  our  Intention  was  to 
conduct  further  analysis  and  calibrate 
the  three  proposals  so  that  they  would 
result  in  savings  roughly  equal  to  those 
achieved  under  the  present  regulation, 
plus  the  additional  $80  million  in 
Federal/State  savings  expected  under 
PhIP. 

We  have  now  obtained  a  substantial 
data  set  covering  the  100  largest  since 
source  and  the  50  largest  volume 
multiple  source  drugs  in  15  States. 
Including  generic  equivalents,  these  data 
cover  almost  1500  actual  brands  and 
almost  one-half  million  prescriptions. 
This  data  set  includes  substantial  data 
on  each  drug,  scuh  as  retail  and 
wholesale  prices  and  volume  of 
prescriptions  by  brand  and  dosage  size, 
as  of  March  1985.  We  are  now  analyzing 
the  data  and  will  be  preparing 
projections  for  present  policies  and  the 
three  proposed  options. 

We  would  welcome  independent 
review  of  the  contractor's  data  and  of 
the  contractor's  analysis  of  the  data. 
Further,  commenters  may  wish  to 
suggest  additional  variations  or  to 
attempt  to  model  alternatives  using  our 
data  seL  Therefore,  we  will  make 
available  upon  request  the  data  and 
analysis  provided  by  the  contractor  and. 
for  those  able  to  use  large,  computerized 
data  sets,  a  copy  of  the  data  tape.  In 
addition,  the  computer  program  (written 
in  SAS)  used  to  analyze  the  data  will  be 
available  and  may  be  of  particular 
interest  to  States  in  examining  the 
approach  used  by  the  contractor  to 
calculate  CIP  screens  from  retail  price 
data  and  the  model  State-specific 
policies  such  as  "mini-MAC"  programs. 

•  We  have  discovered  two 
ambiguities  in  the  handling  of  multiple 
source  drugs  imder  the  Competitive 
Incentive  Program  (CIP)  option  as 
originally  presented  in  the  NPRM.  Under 
CIP,  the  NPRM  states  that  the  upper 
limit  would  be  the  lowest  of:  "A 
mandatory  discount  (for  example,  25 
percent)  applied  to  the  individual 
provider's  charges  to  private,  retail 
customers  for  the  leading  brand  name 
that  corresponds  to  the  multiple  source 
drug:"  the  charges  to  these  same 
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customers  for  the  multiple  source  drug 
dispensed  less  the  discount  applied  to 
all  drugs;  or  the  results  of  a  screen  of 
Statewide  charges  for  "all  generic 
equivalents  of  die  multiple  source  drug 
dispensed." 

This  language  presents  two  problems. 
First,  in  a  case  in  which  a  generic 
equivalent  is  normally  priced  at  roughly 
the  same  level  (possible  even  higher) 
then  the  leading  brand,  it  would  appear 
possible  that  CIP  would  allow  a  higher 
payment  for  the  generic  equivalent  than 
for  the  leading  brand.  This  result  would 
be  both  anomalous  and  imfair.  One 
solution  would  be  to  develop  a  screen 
(not  an  additional  discount)  limiting 
reimbursement  to  all  generic 
competitors.  This  screen  could  be 
calculated  as  a  percentage  (for  example, 
75  percent)  of  the  median  leading  brand 
prices  for  all  providers  submitting 
claims  for  that  drug.  Alternatively,  if  the 
application  of  the  25  percent  discoimt 
would  force  the  leading  brand  name 
reimbursement  below  that  of  the  highest 
priced  generic  carried  by  the  individual 
provider,  the  allowable  reimbursement 
for  the  leading  brand  25  percent 
discount  could  be  waived,  and  limited  to 
the  lower  of  the  charge  to  private  retail 
customers  for  that  generic  competitor 
less  the  discount  applied  to  all  drugs,  the 
leading  brand  price  less  the  discount 
applied  to  ail  drugs,  or  the  results  of  the 
screen  applied  to  the  generic  competitor. 

Second,  the  NPRM  states  that  the  CIP 
screen  would  be  applied  to  "all  generic 
equivalents  of  the  multiple  source  drug 
dispensed."  This  language  is  ambiguous 
as  to  whether  the  screen  would  be 
calculated  for  each  generic  equivalent 
individually  or  for  all  generic 
equivalents  taken  as  a  group.  The 
former  intepretation  was  intended,  since 
the  latter  would  have  the  potential  effect 
of  forcing  a  substantial  loss  on  the 
dispensing  of  all  but  the  lower  priced 
generic  in  cases  in  which  that  generic 
had  a  majority  of  the  market  and  others 
were  generally  more  than  25  percent 
higher  in  price  while  still  well  below  the 
price  of  the  leading  brand. 

With  respect  to  both  problems,  we 
request  conunents  on  these  or  other 
options  to  assure  that  the  handling  of 
multiple  source  drugs  under  CIP  is  both 
workable  and  fair. 

For  these  reasons,  we  believe  that  the 
quality  of  tlie  final  rule  will  be  enchanced  by 
extending  the  public  comment  period. 
Therefore,  the  comment  period  is  extended 
until  October  20, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program:  13.773,  Medicare — Hospital 
Insurance:  13.774.  Medicare — Supplementary 
Medical  Insurance) 


Dated:  September  16, 1986. 
WilUam  L.  Roper. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  16, 1986. 
Otis  R.  Botven, 
Secretary. 
(FR  Doc.  86-21318  Filed  9-17-86;  10:05  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204, 215.  and  230 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement 
DoD  Profit  Policy 

agency:  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
comments. 

summary:  Comments  are  solicited  on 
this  proposed  rule  which  revises  the 
DoD  profit  policy  on  negotiated  defense 
contracts. 

The  proposed  rules  reform  DoD's 
method  of  establishing  prenegotiation 
profit  objectives  on  negotiated  defense 
contracts. 

date:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  no  later  than 
(November  17, 1988)  to  be  considered  in 
the  formulation  of  the  final  rule. 
address:  Interested  parties  should 
submit  written  comments  to:  Lieutenant 
Colonel  Richard  J.  Wall,  USAF, 
Chairman,  Joint  Implementation 
Committee,  ODASD(P)/CPF,  Room 
3D1082,  Pentagon.  Washington.  DC, 
20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Richard  I.  Wall, 
USAF,  Chairman,  Joint  Implementation 
Committee,  (202)  695-9764. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  rule  revises  the  DoD 
profit  policy  on  negotiated  defense 
contracts.  These  revisions  were  the 
result  of  a  Joint-Service  study  of  DoD's 
contract  financing  and  profit  policies 
entitled.  "Defense  Financial  and 
Investment  Review"  (Icnow  simply  as 
DFAIR).  In  addition  to  revising  DoD's 
contract  financing  policies,  DFAIR 
called  for  a  major  restructuring  of  the 
Weighted  Guidelines  Method  which  is 
used  by  contracting  officers  to  develop 
prenegotiation  profit  objectives.  The 
principal  reforms  made  through  this 
proposed  nile  accomplish  the  following: 
(1)  Eliminate  the  separate  profit  policies 
for  manufacturing,  research  and 
development,  and  service  contracts 


which  had  been  issued  under  Defense 
Acquisition  Circular  76-23,  (2)  redirect 
the  performance  risk  assessment  to 
technical  criteria  rather  than  cost  mix 
criteria,  (3)  integrate  contract  financing 
considerations  as  part  of  contract  type 
risk  analysis,  (4)  increase  emphasis  on 
facilities  capital,  and  (5)  eliminate 
performance  and  contract  type  risk 
profit  attributable  to  contractor  general 
and  administrative  (G&A)  expenses  and 
independent  research  and  development/ 
bid  and  proposal  (IR&D/B&P)  cost.  The 
structure  of  Weighted  Guidelines 
Method  and  related  management 
information  systems  have  also  been 
simplified. 

B.  Regulatory  Flexibility  Act 
Information 

The  proposed  rules  reform  DoD's 
method  of  establishing  prenegotiation 
profit  objectives  on  negotiated  defense 
contracts.  The  proposed  rule  will  apply 
only  to  those  small  business  which  meet 
the  criteria  for  applying  a  structured 
approach  to  developing  prenegotiation 
profit  objectives.  Since  the  threshhold  is 
$100,000  and  applies  to  negotiated 
contracts,  the  small  business 
involvement  is  not  expected  to  be 
significant  as  the  majority  of  contracts 
awarded  at  this  level  are  to  other  than 
small  businesses.  Therefore,  Regulatory 
Flexibihty  Act  Requirements  do  not 
apply. 

C.  Paperwork  Reduction  Act 
Infonnadon 

The  changes  to  the  Weighted 
Guideline  Method  are  expected  to 
reduce  the  voliune  of  paperwork.  First, 
the  DD  Form  1547  and  DO  Form  1499  are 
combined  into  one  form.  Second,  the 
voliune  of  data  elements  collected  under 
DoD's  management  information  system 
on  profit  are  reduced.  The  DD  Form  1861 
has  been  expanded  into  two  parts,  but 
this  will  not  have  major  impact.  The 
new  portion  of  the  DD  Form  1861  will  be 
completed  only  once  a  year  from 
available  information.  Forms  are  being 
revised  as  necessary,  and  the  proper 
justification  is  being  processed  for  OMIS 
approval  on  the  information  collection 
requirements. 

List  of  Subjects  in  48  CFR  Parts  204, 215 
and  230 

Government  procurement 

Charles  W.  Uoyd 

Executive  Secretary,  Defense  Acquisition, 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  204.  215  and  230  be  amended  as 
follows: 
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contracting  officer  in  a  credible  manner.       Guidelines  Method  or  an  alternate 
Practices  which  produce  an  arbitrary  structured  approach. 


of  performance  risk  in  producing  the 
goods  and  services  purchased  under  the 
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1.  The  authority  citation  for  48  CFR 
Parts  204.  215  and  230  continues  to  read 
as  foUowK 

Authority:  5  U  S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  500035.  and  OoD  FAR  Supplement 
201  JOl. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Sections  204.673  and  204.673-1 
through  204.673-4  are  revised  to  read  as 
followr 

204.673    itooord  Of  Waightod  QuMcUn«s 
Metttod  Application  (00  Fonn  1547). 

204.673-1    Purpoa*. 

The  DD  Form  1547  is  the  principal 
source  document  for  maintaining  a  DoD- 
wide  management  information  system 
on  profit  and  fee  statistics,  as  required 
under  DoD  Instruction  7730.27, 
"Reporting  of  Planned  and  Negotiated 
Contract  Profit  Rates."  (see  215.970).  The 
management  information  system  is 
extensively  used  within  the  Office  of  the 
Secretary  of  Defense  to  serve  a  wide 
variety  of  purposes  ranging  from 
evaluating  profit  and  fee  policies  to 
responding  to  information  requests 
received  from  all  Branches  of  the 
Government.  Congress,  and  the  public. 

204.673-2    Responstoilitles. 

The  Heads  of  the  Military 
Departments  shall  develop  the 
necessary  policies,  procedures,  and 
internal  controls  for  implementing  this 
reporting  system.  The  contracting  officer 
is  responsible  for  properly  preparing  the 
DD  Form  1547  and  forwarding  a  copy  of 
it  to  the  designated  o^ice  within  30 
calendar  days  after  the  date  of  contract 
award  The  contracting  officer  is  also 
responsible  for  the  correction  of  any 
errors  detected  by  the  system's  auditing 
processes. 

204.673-3    App<icabUity. 

For  the  field  contracting  offices 
specified  below,  a  copy  of  the  completed 
DD  Form  1547  shall  bie  forwarded  to  the 
office  designated  for  all  contract  actions 
values  $500,000  or  more  where  the 
contracting  officer  employed  either  the 
Weighted  Guidelines  Method  (215.970), 
an  alternate  structured  approach 
(215.971).  or  the  Modified  Weighted 
Guidelines  Method  (215.972).  Offices 
located  outside  the  United  States,  its 
possessions,  and  Puerto  Rico  are  exempt 
from  this  reporting  requirement. 

(a)  Army: 

(1)  Selected  Field  Contracting 
Offices — 

(i)  Army  Materiel  Command; 

(ii)  Strategic  Defense  Command; 

(iii)  Defense  Supply  Service. 
Washington.  D.C.;  and 


(iv)  U.S.  Army  Corps  of  Engineers. 

(2)  Designated  Office— HQDA 
(DALO-CSZ-SM),  Washington,  DC 
20310-0600  through  intermediate  offices 
if  shown  below. 

li)  For  Army  Materiel  Command  field 
contracting  offices,  send  through  Army 
Materiel  Command.  ATTN;  AMCPP-SC. 
5001  Eisenhower  Avenue,  Alexandria, 
Virginia  22333-0001:  and 

(ii)  For  U.S.  Army  Corps  of  Engineers 
contracting  offices,  send  through  Office 
of  the  Chief  of  Engineers.  HQDA 
(DAEN-PRP).  Washington,  DC  20314- 
1000. 

(b)  Navy: 

(1)  Selected  Field  Contracting 
Offices — 

(i)  Naval  Air  Systems  Command: 

(ii)  Naval  Sea  Systems  Command; 

(iii)  Space  and  Naval  Warfare 
Systems  Command; 

(iv)  Naval  FaciUties  Engineering 
Command;  and 

(v)  The  following  field  offices  of  the 
Naval  Supply  systems  Command:  Navy 
Aviation  siupply  Office.  Philadelphia; 
Navy  Ships  Parts  Control  Center, 
Mechanicsburg;  Naval  Regional 
Contracting  Center,  Long  Beach;  and 
Naval  Regional  Contracting  Center, 
Philadelphia. 

(2)  Designated  Office:  Conunander 
Naval  Supply  Systems  Command  (SUP 
024B),  Washington.  DC  20376. 

(c)  Air  Force: 

(1)  Selected  Field  Contracting 
Offices — 

(i)  Air  Force  Systems  Command;  and 
(ii)  Air  Force  Logistics  Command. 

(2)  Forwarding  Office— HQ  AFLC/ 
LMSC/SORS.  Wright-Patterson  Air 
Force  Base.  Ohio  45433. 

204.673-4    Procaduras. 

(a)  All  elements  of  the  DD  Form  1547 
shall  be  completed  by  the  contracting 
officer  as  instructed  in  215.970-2. 
215.971-3.  and  215.972-2. 

(b)  Completed  forms  shall  be  sent  to 
the  designated  office,  as  an  unclassified 
document,  within  30  days  after  contract 
award.  Classified  information  shall  not 
be  entered  into  the  management 
information  system  or  profit.  The 
designated  office  will  perform  the 
necessary  audit  tests  to  ensure  that  the 
information  on  the  DD  Form  1547  is 
accurate.  Use  of  mechanized  or 
automated  systems  is  desirable. 

(c)  The  designated  offices  shall 
transmit  the  DD  Form  1547  information 
in  the  manner  and  format  specified  in 
DoD  Instruction  7730.27. 

(d)  The  reporting  requirements  of  this 
section  have  been  assigned  RCS: 
A&L(Q)  1077. 


PART  215-CONTRACTING  BY 
NEGOTIATION 

3.  Subpart  215.^,  consisting  of  Sections 
215.900  through  215.973,  is  revised  to 
read  as  follows: 

Subpart  215.*— Profit 

215.900    Scope  of  subpart. 

215.902  Policy. 

215.903  Contracting  ofTicer  responsibilities. 
215.905    Profit-analysis  factors. 
215.905-1    Common  factors. 

215.970  Weighted  Guidelines  Method. 
215.970-1    Procedures  for  esUblishing  profit 

objectives. 
215.970-2    Instructions  for  completing  DD 
Foim  1547. 

215.971  Alternate  approaches  to  weighted 
guidelines  method. 

215.971-1    Recognized  profit  factors. 
215.971-2    Offset  policy  for  facilities  capital 

cost  of  money. 
215.971-3    Instructions  for  completing  DD 

Form  1547. 

215.972  Modified  weighted  guidelines 
method  for  nonprofit  organizations. 

215.972-1    Procedures  for  establishing  profit 

objectives. 
215.972-2    Instructions  for  completing  DD 

Form  1547. 

215.973  Cost-plus-award-fee  contracts. 

Subpart  21 5.9— ProfH 

215.900    Scope  of  sut>part 

This  subpart  prescribes  additional 
policies  and  procedures  which  DoD 
contracting  officers  shall  use  in 
developing  prenegotiation  profit  or  fee 
objectives  (hereafter  collectively  called 
"profit  objectives")  on  negotiated 
defense  contracts. 

215.902    Policy. 

(a)(1)  The  Weighted  Guidelines 
Method  described  in  215.970  is  DoD's 
structured  approach  for  performing  a 
profit  analysis.  Its  principal  purpose  is 
to  achieve  uniformity  and  consistency  in 
the  manner  DoD  contracting  officers 
develop  prenegotiation  profit  objectives. 
This  method  is  structured  to  ensure  that 
the  key  factors  which  motivate  efficient 
contract  performance  and  encourage 
faciUties  capital  investment  in  the 
defense  industrial  base  are  the  main 
determinants  of  profit  objectives.  The 
contracting  officer  shall  use  the 
Weighted  Guidelines  Method  in 
performing  a  profit  analysis  prior  to  the 
negotiation  of  any  contract  action 
requiring  cost  analysis  (see  215.605-3), 
including  contract  actions  involving 
existing  contracts.  Exceptions  to  this 
requirement  are  set  for  in  215.902(a)(2). 
It  is  DoD's  policy  that  the  Weighted 
Guidelines  Method  or  alternate 
structured  approaches  used  under 
authorized  exceptions  be  applied  by  the 
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contracting  officer  in  a  credible  manner. 
Practices  which  produce  an  arbitrary 
profit  objective  or  accomplish  a  profit 
analysis  on  an  after-the-fact  basis  are 
unacceptable. 

(2)  The  Weighted  Guidelines  Method 
is  not  required  for  the  types  of  contract 
actions  listed  immediately  below  as 
(a)(2)  (i)  through  (viii).  In  such  cases,  an 
alternate  structured  approach  which 
specifically  addresses  performance  risk, 
contract  type  risk  (including  contractor 
working  capital),  and  contractor 
facilities  capital  shall  be  used  (see 
215.971-1).  The  contracting  officer  shall 
also  adhere  to  the  offset  policy  for 
facilities  capital  cost  of  money 
described  in  215.971-2. 

(i)  Architect-engineering  contracts; 

(ii)  Management  contracts  for 
operation  and  maintenance  of 
Government  facilities; 

(iii)  Construction  contracts; 

(iv)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(v)  Termination  settlements; 

(vi)  Cost-plus-award-fee  contracts; 

(vii)  Contracts  not  expected  to  exceed 
$500,000;  and 

(viii)  Although  it  is  intended  that  the 
Weighted  Guidelines  Method  be  applied 
to  most  contract  actions,  there  may  be 
unusual  situations  where  this  method 
may  not  produce  a  reasonable  overall 
prenegotiation  profit  objective.  An 
alternate  structured  approach  may  be 
used  by  the  contracting  officer. 
Provided,  that  approval  has  been 
obtained  in  writing  from  the  head  of  the 
contracting  activity. 

(S-70)  Structured  Approaches  for 
Subcontracts.  The  prime  contractor 
should  be  encouraged  to  use  the 
Weighted  Guidelines  Method  or  a 
similar  structured  approach  in 
developing  profit  objectives  on 
negotiated  subcontracts. 

215.903    Contracting  officer 
responsibilities. 

(e)  The  contractor  should  be 
encouraged  to  present  on  a  voluntary 
basis  the  details  of  proposed  profit 
amounts  in  the  format  described  in 
215.970.  if  application  of  the  Weighted 
Guidelines  Method  is  anticipated.  This 
would  facilitate  a  more  complete 
discussion  of  the  individual  factors 
which  will  determine  the  overall  profit 
objective.  The  contracting  officer  is  not 
expected  to  attempt  to  reach  agreement 
with  the  contractor  on  either  the 
individual  factors  or  the  total  profit 
amount. 

(S-70)  The  contracting  officer's  price 
negotiation  memorandum  shall  describe 
the  profit  analysis  performed,  whether  it 
be  accomplished  through  the  Weighted 


Guidelines  Method  or  an  alternate 
structured  approach. 

(S-71)  The  contracting  officer  is 
responsible  for  the  accuracy  and 
timeliness  of  profit  reporting  under 
DoD's  management  information  system 
(see  204.673).  In  general,  such  reporting 
should  be  accomplished  within  30 
calendar  days  after  the  date  of  contract 
award.  The  contracting  officer  is  also 
responsible  for  the  correction  of  any 
errors  detected  by  the  system's  auditing 
processes. 

215.905    Profit-analysis  factors. 
215.905-1    Common  factors. 

The  Weighted  Guidelines  Method  and 
alternate  structured  approaches  provide 
sufficient  means  for  the  contracting 
officer  to  consider  the  common  profit 
analysis  factors.  It  is  not  necessary  for 
the  contracting  officer  to  give 
consideration  to  the  common  factors 
beyond  these  means. 
215.970    Weighted  Guidelines  Method. 

The  Weighted  Guidelines  Method 
requires  application  of  a  DD  Form  1547, 
"Record  of  Weighted  Guidelines  Method 
Application"  (see  53.303-7O-DD-1547). 
This  method  is  DoD's  a  structured 
approach  to  be  used  by  the  contracting 
officer  for  (a)  performing  the  profit 
analysis  necessary  to  develop  a 
prenegotiation  objective,  (b) 
summarizing  profit  amounts 
subsequently  negotiated  as  part  of  the 
contract  price,  and  (c)  serving  as  the 
principal  source  document  for  reporting 
profit  statistics  through  DoD's 
management  information  system.  The 
Weighted  Guidelines  Method  expressly 
takes  into  account  the  contractor's 
degree  of  performance  risk  in  producing 
the  goods  or  services  purchased  under 
the  contract  action,  the  contract  type 
risk  assumed  by  the  contractor  under 
varied  contract  and  incentive 
arrangements,  the  level  of  working 
capital  needed  for  contract  performance, 
and  the  nature  of  facilities  capital  to  be 
employed  by  the  contractor.  The 
considerations  that  must  be  made  by  the 
contracting  officer  when  developing  a 
profit  objectives  are  described  below. 
The  normative  value  for  each  profit 
factor  is  the  value  to  be  assigned  by  the 
contracting  officer  in  the  majority  of 
contract  actions.  However,  a  different 
value  may  be  assigned  by  the 
contracting  officer,  within  the 
designated  range  of  minimum  and 
maximum  values,  if  considered 
appropriate  under  the  conditions 
described. 

215.970-1    Procedures  for  astablisliing 
profit  objecttvas. 

(a)  Performance  Risk  (Designated 
Range  2%  to  4%;  Normal  Value  3%).  This 
factor  addresses  the  contractor's  degree 


of  performance  risk  in  producing  the 
goods  and  services  purchased  under  the 
contract.  It  is  to  be  evaluated  by  the 
contracting  officer  within  three  broad 
categories  of  considerations:  Technical, 
management,  and  cost.  The  normative 
value  to  be  assigned  to  each  of  these 
categories  is  3%,  although  the 
contracting  officer  may  assign  a  higher 
or  lower  value  within  a  designated 
range  of  2%  to  4%.  The  overall  value  to 
be  assigned  for  performance  risk  shall 
be  the  arithmetic  average  of  three 
categories  (each  has  equal  weighting). 
The  profit  amount  for  performance  risk 
is  computed  by  multiplying  the 
composite  value  assigned  times  total 
contract  costs,  excluding  general  and 
administrative  (G&A)  expenses, 
contractor  independent  research  and 
development/bid  and  proposal  (IR&D/ 
B&P)  expenses,  and  facilities  capital 
cost  of  money.  Each  category  is 
discussed  below  along  with  a 
description  of  above  and  below  normal 
conditions. 

(1)  Technical  Considerations.  This 
category  focuses  on  the  technical  risks 
assumed  by  the  contractor  in  fully 
satisfying  the  requirements  specified  by 
the  contract.  The  contracting  officer's 
evaluation  should  address  the 
technology  being  applied  by  the 
contractor,  program  maturity, 
performance  specifications  and 
tolerances,  and  delivery  schedule.  The 
contracting  officer  may,  however, 
consider  other  factors  which 
substantially  bear  on  the  contractor's 
ability  to  meet  the  technical  aspects  of 
the  contract.  The  contracting  officer  is 
expected  to  carefully  review  the 
contract  requirements  and  focus  on  the 
critical  performance  elements  in  the 
statement  of  work  and  related 
specifications.  The  normative  value  to 
be  assigned  in  developing  a  composite 
value  for  technical  considerations  is  3%. 
Conditions  which  might  justify  higher  or 
lower  values  are  discussed  immediately 
below  in  (a)(1)  (i)  and  (ii). 

(i)  Above  Normal  Conditions.  The 
contracting  officer  may  assign  a  value 
up  to  4%  if  the  contractor  is  either 
developing  or  applying  advanced 
technologies.  Higher  technical  risk  might 
be  present  on  a  new  weapon  system, 
particularly  if  performance  or  quality 
specifications  are  tight.  Manufacturing 
specifications  that  have  stringent 
tolerance  limits  might  also  impose  an 
above  normal  condition  for  technical 
considerations.  The  extent  of  a  warranty 
or  guarantee  pledged  by  the  contractor 
should  also  be  considered.  Contractors 
who  are  willing  to  accept  an  accelerated 
delivery  schedule  to  meet  DoD 
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requirements  should  be  considered  for 
higher  profit  under  diis  factor. 

(ii)  Below  Normal  Conditions.  If  the 
technical  considerations  reflect  a  low 
degree  of  performance  risk,  the 
contracting  officer  may  assign  a  value  of 
not-less-than  2%.  For  example,  a 
relatively  simple  requirement  where 
there  is  little  application  of  complex 
technology  would  justify  a  lower  profit 
assignment.  This  would  generally  be  the 
case  on  a  relatively  mature  weapon 
system  or  one  where  the  contractor  is 
employing  commercial  specifications. 
Follow-on  effort  to  existing  contracts 
should  also  be  an  indication  of  lower 
technical  risk,  if  design  has  remained 
stable. 

(2)  Management  Considerations.  This 
category  considers  the  management 
effort  involved  on  the  part  of  the 
contractor  to  integrate  the  many 
resources  necessary  to  meet  contract 
requirements.  Resources  include  raw 
materials,  labor,  technology,  and  capital. 
The  contracting  officer's  assessment 
should  not  only  embrace  a  broad 
perspective  of  the  contractor's 
management  and  internal  control 
systems  but  also  assess  management 
involvement  that  is  expected  on  the 
individual  contract  action.  The 
contracting  officer  should  consider  the 
degree  of  cost  mix  as  an  indication  of 
the  types  of  resources  applied  and 
value-added  by  the  contractor.  The  cost 
elements  should  not,  themselves,  be  a 
basis  for  profit  assignment  In  evaluating 
management  efforts,  the  contracting 
officer  should  use  reviews  made  by  the 
field  contract  administration  office  or 
other  pertinent  DoD  field  offices.  The 
contracting  officer  should  also  give 
consideration  to  the  contractor's  support 
of  federal  socioeconomic  programs,  such 
as  support  to  small  business  concerns 
and  labor  surplus  areas.  The  normative 
value  to  be  assigned  in  developing  a 
composite  value  for  management 
considerations  is  3%.  Conditions  which 
might  justify  higher  or  lower  values  are 
discussed  immediately  below  in  (a)(2)  (i) 
and  (ii). 

(i)  Above  Normal  Conditions.  The 
contracting  officer  may  assign  a  value 
up  to  4%  if  the  size  or  nature  of  the  item 
or  service  being  acquired  requires  a 
substantial  amount  of  management 
involvement.  This  might  be  the  case  on  a 
contract  action  where  the  value-added 
by  the  contractor  is  both  considerable 
and  reasonably  difficult.  Additional 
profit  should  be  assigned  for 
management  considerations  if  the 
contractor  has  a  proven  record  of 
significant  active  participation  to  the 
federal  socioeconomic  programs. 

(ii)  Below  Normal  Conditions.  It  there 
is  a  low  degree  management 


involvement,  then  the  contracting  officer 
may  assign  a  value  of  not-less-than  2%. 
A  comparably  mature  program  where 
many  end  item  deliveries  have  been 
previously  made  might  justify  a  lower 
profit  assignment.  If  minimum  value- 
added  is  accomplished  by  the 
contractor,  a  lower  profit  should  be 
assigned.  A  lower  profit  would  be 
appropriate  if  reviews  performed  by  the 
field  contract  administration  offices 
disclose  unsatisfactory  management  and 
internal  control  systems  which  relate  to 
significant  elements  of  contract 
performance  (e.g.,  quality  assurance, 
property  control,  safety,  security). 

(3)  Cost  Considerations.  This  category 
focuses  on  cost  aspects  beyond  those 
addressed  under  contract  type  risk.  The 
principal  areas  for  evaluation  are  the 
expected  reliability  of  cost  estimates, 
cost  reduction  initiatives,  and  cost 
control.  Other  factors  which  bear  on  the 
contractor's  ability  to  meet  the  cost 
targets,  such  as  foreign  currency 
exchange  rates  and  inflation  rates,  may 
also  be  considered.  The  contracting 
officer  should  examine  the  reliability  of 
the  contractor's  estimating  system.  Cost 
reduction  initiatives  are  those  actions 
taken  by  the  contractor  to  reduce 
program  costs.  Some  examples  may  be 
the  existence  of  competition  advocacy 
programs,  spare  pricing  reforms,  and 
value  engineering.  The  cost  control 
assessment  should  address  the 
contractor's  overall  record  of  meeting 
cost  goals.  The  normative  value  to  be 
assigned  in  developing  a  composite 
value  fur  cost  considerations  is  3%. 
Conditions  which  might  justify  higher  or 
lower  values  are  discussed  immediately 
below  in  (a)(3)  (i)  and  (ii). 

(i)  Above  Normal  Conditions.  A  value 
up  to  4%  may  be  assigned  by  the 
contracting  officer  if  costs 
considerations  reflect  above  normal 
circumstances.  Higher  profit  should  be 
assigned  in  those  instances  where 
contractors  provide  fully  documented 
and  reliable  cost  estimates.  Higher  profit 
should  also  be  assigned  if  the  contractor 
has  an  aggressive  cost  reduction 
program  that  has  demonstrable  benefits 
to  the  individual  contract  action.  The 
degree  of  subcontract  competition 
should  influence  this  evaluation.  The 
contracting  officer  should  also  consider 
higher  profit  on  contracts  awarded  to  a 
contractor  with  a  proven  record  of  cost 
control. 

(ii)  Below  Normal  Conditions.  If  little 
effort  has  been  made  to  initiate  cost 
reduction  programs,  the  contracting 
officer  may  assign  a  value  of  not-less- 
than  2%.  A  lower  profit  assignment 
shoud  be  made  if  the  contractor  has  a 
marginal  cost  estimating  system.  A 
lower  profit  assignment  would  be 


appropriate  if  contractor  proposal 
submissions  are  inadequate  or  late.  It 
the  contractor  has  a  record  of  cost 
overruns  or  other  indications  of 
unrealiable  cost  estimates  and  lack  of 
cost  control  the  contracting  officer 
might  be  justified  in  a  lower  profit 
assignment. 

Example 

The  following  example  demonstrates 
the  method  for  assigning  a  composite 
factor  for  performance  risk.  Suppose 
Acme  Manufactiuing  is  to  be  awarded  a 
negotiated  contract  to  develop  a 
prototype  end  item  for  a  major  weapon 
system.  Through  analysis  performed  by 
the  contracting  officer,  the  following 
values  were  assigned  for  each  category 
of  consideration:  technical =3.6% 
(advanced  technology), 
management  =  3.3%  (somewhat  high 
degree  of  management  involvement), 
and  cost =2.7%  (somewhat  unreliable 
cost  estimating  system).  To  compute  a 
composite  value,  the  sum  of  these 
factors  (9.6%)  is  divided  by  3  to  yield 
3.2%  overall.  This  percentage  would  be 
applied  to  total  allowable  costs, 
excluding  G&A  expenses,  IR&D/B&P 
expenses,  and  facilities  capital  cost  of 
money. 

(4)  Adjustment  for  Low  Facilities 
Capital.  It  is  recognized  that  there  are 
some  R&D  and  service  contractors  that 
have  minimum  facilities  capital  but  are 
still  faced  with  substantial  performance 
risk.  It  is  DoD's  intent  that  its  profit 
policies  recognize  the  effort  involved  in 
creating  and  sustaining  an  organization 
of  highly  skilled  technicians  that 
perform  scientific,  analytical,  and 
specialized  support  services.  For  such 
contractors,  the  contracting  officer  may 
assign  a  value  for  performance  risk  up  to 
6%  based  on  an  overall  assessment,  "rhe 
contractor  would  still  be  permitted  profit 
for  facilities  capital  employed  and 
facilities  capital  cost  of  money.  This 
assignment  must  be  approved  by  a 
management  level  above  the  contracting 
officer  and  is  restricted  to  those 
contracts  that  meet  all  of  the  criteria 
specified  below. 

(i)  Contracts  which  have  facilities 
capital  employed  allocations  for 
buildings  and  equipment  in  an  amount 
less  than  2%  of  total  contract  costs 
{including  C&A  expenses  and  IR&D/ 
B&P  expenses); 

(ii)  Contracts  with  business  segments 
where  it  would  not  be  in  DoD's  interests 
to  place  substantial  incentive  on 
facilities  capital  investment;  and 

(iii)  Contracts  involving  highly  skilled 
and  complex  effort  such  as  state-of-the 
art  R&D  or  highly  specialized  technical 
services  to  Government-owned 
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equipment  or  facilities.  This  would  not 
be  expected  to  include  janitorial 
services,  security  services,  or 
professional  service  contracts  for 
studies  or  general  services. 

(b)  Contract  Type  Risk.  This  profit 
factor  focuses  on  the  degree  of  cost 
responsibility  accepted  by  the 
contractor  under  varying  contract 
structures  and  incentive  arrangements. 
The  recognition  under  the  Weighted 
Guidelines  Method  gives  the  highest 
value  to  a  firm  fixed-price  contract  and 
the  lowest  value  to  a  cost-plus-fixed-fee 
contract.  The  guidelines  below  describe 
the  considerations  that  should  be 
applied  to  each  contract  type,  along  with 
conditions  that  would  indicate  above  or 
below  normal  risk.  The  amount  of  profit 
for  contract  by  risk  is  computed  by 
multiplying  the  value  assigned  by  the 
contracting  officer  times  all  allowable 
costs  excluding  G&A  expenses,  IR&D/ 
B&P  expenses,  and  facilities  capital  cost 
of  money.  An  adjustment  to  the  profit 
factor  for  contract  type  risk  shall  be 
made  on  all  firm  fixed-price  and  fixed- 
price  incentive  contracts  as  shown  in 
215.970-l(c)  to  take  working  capital 
requirements  into  account. 

(1)  Firm  Fixed-Price  Contract 
(Designated  Range  5%  to  7%;  Normal 
Value  6%).  The  firm  fixed-price  contract 
presents  the  highest  degree  of  contract 
type  risk  for  the  contractor.  Although 
this  contract  type  is  normally  applied  on 
mature  product  lines  with  reasonably 
predictable  cost  estimates,  many  factors 
can  affect  the  degree  of  risk  assumed  by 
the  contractor.  These  factors  include 
length  of  contract,  economic 
environment,  availability  of  cost  history, 
extent  of  effort  subcontracted  under 
fixed-price  arrangements,  and  protection 
provided  by  the  contracting  officer 
under  other  contract  provisions  (e.g., 
economic  price  adjustment).  The 
normative  value  is  6%,  but  the 
contracting  officer  may  assign  a  higher 
or  lower  value  if  risk  is  substantially 
more  or  less  than  normal,  as  shown 
immediately  below  in  (b)(1)  (i)  and  (ii). 

(i)  Above  Normal  Conditions.  A  value 
up  to  7%  may  be  assigned  by  the 
contracting  officer  is  a  particular  factor 
or  combination  of  factors  creates  a 
reasonably  high  degree  of  cost 
uncertainty  under  this  contract  type.  For 
example,  higher  than  normal  contract 
type  risk  might  occur  if  there  is  minimal 
cost  history  on  effort  to  be  performed  by 
the  contractor.  Above  normal  risk  might 
also  be  present  on  long-term  contracts, 
particularly  if  there  is  considerable 
economic  uncertainty  and  no  provision 
protecting  the  contractor. 

(ii)  Below  Normal  Conditions.  A  value 
of  not-less-than  5%  may  be  assigned  by 
the  contracting  officer  if  the  risk  is 


substantially  lower  than  normal.  For 
example,  a  very  mature  product  line 
with  a  large  volume  of  cost  history 
would  be  expected  to  have  less  risk. 
Contracts  with  short  periods  of 
performance  should  be  assigned  lower 
profit  values  for  contract  type  risk.  In 
addition,  the  contracting  officer  should 
give  full  consideration  to  protection 
afforded  the  contractor  under  other 
contract  provisions. 

(2)  Fixed-Price  Incentive  Contracts 
(Designated  Range  3%  to  5%;  Normative 
Value  4%).  The  profit  factor  for  fixed- 
price  incentive  contracts  not  only 
focuses  on  the  degree  of  contract  type 
risk,  but  it  also  recognizes  the 
contractor's  willingness  to  accept 
performance  and  cost  incentives.  The 
normative  value  is  4%.  Adjustments 
within  the  designated  range  would  be 
affected  by  the  same  considerations  that 
affect  risk  on  firm  fixed-price  contracts. 
However,  additional  considerations  are 
necessary  with  resjject  to  the  type  of 
incentive  or  combination  of  incentives, 
using  the  guidance  shown  immediately 
below  in  (bM2)  (i)  and  (ii). 

(i)  Above  Normal  Conditions.  A  value 
up  to  5%  may  be  assigned  if  an  incentive 
provision  or  combination  of  incentive 
provisions  (e.g.,  cost  and  performance 
incentives)  places  a  higher  degree  of  risk 
on  the  contractor  than  normal.  Tliis 
might  include  performance  incentives  on 
tasks  with  relatively  difficult  levels  of 
achievement  or  tasks  critical  to  contract 
completion.  This  might  also  include  cost 
incentives  where  the  contractor  assumes 
a  large  percentage  of  the  overtarget  cost 
risk  (e.g.,  contractor  share  is  50%  or 
more).  This  would  also  include 
consideration  of  ceilings  above  which 
the  contractor  accepts  full  responsibility 
(e.g.,  120%  or  less).  Above  normal  risk 
should  also  include  consideration  of  the 
guidance  contained  for  firm  fixed-price 
contracts. 

(ii)  Below  Normal  Conditions.  A 
minimum  value  of  not-less-than  3%  may 
be  assigned  where  cost  risk  assumed  by 
the  contractor  under  an  incentive 
provision  or  combination  of  incentive 
provisions  is  lower  than  normal.  For 
example,  a  lower  value  might  be 
assigned  if  the  contractor  accepts 
minimum  responsibility  for  over-target 
cost  risk  (e.g.,  contractor  share  is  30%  or 
less;  ceiling  is  125%  or  more).  Below 
normal  risk  should  also  include 
consideration  of  the  guidance  contained 
for  firm  fixed-price  contracts.  Fixed- 
price  contracts  with  redeterminabie 
provisions  should  be  considered  as  an 
incentive  contract  with  below  normal 
contract  type  conditions. 

(3)  Cost-Plus-Incentive-Free  Contracts 
(Designated  1%  to  3%;  Normative  Value 
2%).  The  profit  factor  for  cost-plus- 


incentive-fee  contracts  also  addresses 
the  contractor's  willingness  to  accept 
performance  and  cost  incentives.  The 
contracting  officer  should  consider  the 
impact  of  multiple  incentives.  The 
normative  value  for  cost-plus-incentive- 
fee  contracts  is  2%,  but  the  contracting 
officer  may  adjust  this  value  within  the 
designated  range  using  the  same 
guidance  as  described  immediately 
above  in  (bK2)(i)  and  (ii)  for  fixed-price 
incentive  contracts.  However,  it  must  be 
recognized  that  some  factors  affect  the 
contractor's  cost  responsibility  more  on 
fixed-price  type  contracts  than  on  cost 
type  contracts.  Examples  include 
contract  length,  economic  environment 
and  program  matiuity. 

(4)  Cost-Plus-Fixed-Fee  Contracts 
(Designated  Range  0%  to  .5%;  Normative 
Value  0%).  There  is  generally  no 
contract  type  risk  associated  with  a 
cost-plus-fixed-fee  contract  therefore, 
the  normal  value  has  been  set  at  0%.  A 
value  up  to  .5%  may  be  assigned  by  the 
contracting  officer  if  the  contractor's 
cost  responsibility  as  influenced  by 
technical  considerations  is  more  than 
normal. 

(5)  Regardless  of  contract  type,  the 
contracting  officer  shall  consider  the 
extent  of  costs  already  incurred  by  the 
contractor  under  an  undefinitized 
contract  action.  The  profit  value  for  the 
portion  of  costs  incurred  should  be  0% 
because  the  contractor  has  minimum 
risk.  The  remaining  portion  of  effort  to 
be  performed  under  a  definitive  contract 
may  receive  profit  values  equating  to  the 
contract  type. 

(6)  Time  and  material  contracts;  labor 
hour  contracts;  overhaul  contracts 
priced  on  a  time  and  material  basis;  and 
firm  fixed-price-level-of-effort-term 
contracts  shall  be  considered  to  be  cost- 
plus-fixed-fee  contracts  for  the  purpose 
of  establishing  a  profit  value  for  contract 
type  risk. 

(7)  In  determining  contract  type  risk,  it 
is  appropriate  to  consider  additional 
risks  associated  with  contracts  for 
foreign  military  sales  (FMS)  which  are 
not  funded  by  United  States 
appropriations.  For  example,  a  contract 
containing  an  offset  arrangement  with 
the  foreign  country  may  expose  the 
contractor  to  additional  risk.  The 
contracting  officer  may  recognize 
additional  risk  if  the  contractor  can 
demonstrate  that  there  are  substantial 
risks  above  that  normally  present  in 
DoD  contracts  for  similar  items.  If  an 
additional  risk  factor  is  recognized,  the 
total  profit  factor  for  cost  risk  shall  not 
exceed  the  designated  range  limits 
established  for  each  contract  type.  The 
additional  assigned  value  for  contract 
type  shall  not  apply  to  FMS  sales  made 
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from  United  States  Government 
inventories  or  stocks  nor  to  acquisitions 
made  under  DoD  cooperative  logistics 
support  arrangements. 

(c)  Working  Capital  Adjustment 
Factor  (As  Computed;  Upward 
Adjustment  Limit  3%.)  llus  adjustment 
shall  be  made  by  the  contracting  officer 
on  all  fixed-price  price  type  contracts  in 
order  to  consider  contractor  working 
capital  needs.  No  profit  adjustment  is  to 
be  made  for  working  capital 
requirements  on  cost  type  contracts.  The 
working  capital  adjustment  factor 
employs  a  formula  approach  that  takes 
into  account  the  amount  of  contract 
effort  financed  by  the  contractor, 
interest  rate,  and  length  of  contract.  The 
formula  is  based  on  the  same  method 
used  for  computing  simple  interest 
(Interest  =  Principal  X  Rate  X Time).  The 
working  capital  adjustment  factor  is 
computed  as  follows  (see  reference  for 
detailed  description): 


Refemtce 


Costs  Financed  by  Contractor . 

Multiplied  by  Interest  Factor 

Annual  Working  Capital  Costs, 

Multiplied  by  Contract  Length 

Contract  Working  Capital  Costs .. 
JLess  Adjustment  Baseline. ...^..^... 
Working  Capital  Adjustment  .„ 


(1)  Costs  Financed  by  Contractor. 
This  represents  all  allowable  costs, 
including  contractor  G&A  expenses  and 
IR&D/B&P  expenses  (but  not  facilities 
capital  cost  of  money),  that  are  financed 
by  the  contractor.  The  contractor's  share 
of  financing  requirements  is  generally 
computed  by  multiplying  total  allowable 
costs  time  the  portion  not  covered  by 
progress  payments.  The  portion  not 
covered  by  progress  payments  will 
typically  be  1CX)%  minus  the  customary 
progress  payment  rate  (see  232.501-1). 
For  example,  if  the  contract  provides  for 
progress  payments  at  80%.  then  the 
contractor's  share  of  financing  would  be 
20%  (100%  minus  80%).  At  85%  progress 
payments  the  contractor's  share  would 
be  15%  (100%  minus  85%).  On  fixed-price 
contracts  with  either  no  progress 
payments,  limited  progress  payments 
(e.g.,  first  article  financing),  or  flexible 
progress  payments  (252.232-7004),  the 
contractor's  share  shall  be  computed  as 
100%  minus  the  customary  progress 
payment  rate  for  large  business.  The 
amount  of  costs  financed  by  the 
contractor  may  be  reduced  by  other 
factors,  as  well.  For  example,  the 
contracting  officer  should  reduce  costs 
financed  by  contractor  to  the  extent  that 
the  prime  contractor  has  an 
unreimbursed  investment  in 
subcontractors  or  when  the  contract 


includes  provisions  for  advance 
payments. 

(2)  Current  Interest  Factor.  The 
interest  factor  shall  be  7.5%.  This  rate  is 
subject  to  change  by  the  Assistant 
Secretary  of  Defense  for  Acquisition  and 
Logistics  or  designee,  as  economic 
conditions  warrant.  No  other  interest 
rate  or  factor  is  authorized. 

(3)  Annual  Working  Capital  Costs. 
Multiply  costs  financed  by  contractor  (1) 
by  the  interest  factor  (2). 

(4)  Contract  Length  Factor.  This  factor 
represents  the  length  of  contract,  as 
determined  by  the  contracting  officer.  It 
is  not  the  period  of  time  between 
contract  award  and  close-out.  Instead,  it 
is  the  period  of  actual  effort  for 
performing  the  substantive  portion  of 
the  work  required  under  the  contract.  It 
should  not  include  periods  for 
performance  contained  in  option 
provisions.  Periods  of  little  or  no  effort 
should  be  excluded  from  contract  length. 
A  composite  length  factor  should  be 
developed  for  contracts  with  multiple 
deliveries.  In  order  to  translate  contract 
length  into  the  mid-point  of  effort  in 
terms  of  years,  the  number  of  months 
must  be  divided  by  24  (by  2  to  get  mid- 
point of  effort  and  by  12  to  convert 
months  to  years). 

(5)  Contract  Working  Capital  Costs. 
Multiply  the  annual  working  capital 
costs  (3)  by  the  contract  length  factor 

(4)- 

(6)  Adjustment  Baseline.  The 
adjustment  baseline  reflects  the  Office 
of  the  Secretary  of  Defense's  policy  on 
the  portion  of  working  capital  costs  that 
may  be  recognized  in  the  prenegotiation 
profit  objective.  The  baseline  amount  is 
computed  by  multiplying  total  allowable 
contract  costs,  including  G&A  expenses 
and  IR&D/B&P  expenses  (but  not 
facilities  capital  cost  of  money),  times 
2.5%.  This  computation  shall  not  be 
subject  to  modification  by  the 
contracting  officer.  Considerations 
applied  in  arriving  at  costs  financed  by 
the  contractor  in  (1)  shall  not  be  applied 
in  establishing  baseline  amounts. 

(7)  Working  Capital  Adjustment.  The 
adjustment  baseline  (6)  is  subtracted 
from  the  contract  working  capital  costs 
(5). 

The  net  result  is  applied  to  the 
contract  type  risk  amount.  To  the  extent 
that  the  contract  working  capital  costs 
exceed  the  adjustment  baseline,  the 
contract  type  risk  amount  is  increased. 
Conversely,  if  the  contract  working 
capital  costs  are  less,  then  the  difference 
is  subtracted  from  the  profit  amount  for 
contract  type  risk. 

The  following  examples  are  used  to 
demonstrate  the  method  for  computing 
the  working  capital  profit  factor. 


Example  1 

Suppose  Acme  Manufacturing  is  to  be 
awarded  a  negotiated  contract  for  four 
assemblies  costing  S500.000  each  (profit  is  to 
be  excluded).  The  period  of  performance  is  40 
months  with  all  assemblies  being  delivered  at 
the  end  of  the  contract.  Acme  Manufacturing 
will  receive  progress  payments  at  60%.  and 
the  current  interest  factor  is  7.5%. 

Costs  Financed  by  Contractor. —    >  $400,000 
Multiplied   by  Current   Interest 
Factor  (percent) 7.5 

Annual  Working  Capital 

Costs $30,000 

Multiplied  by  Contract  Length 
Factor  (years) *1.67 

Contract  Working  Capital 

Costs $50,000 

Less  Adjustment  Baseline *  (50.000) 

Working  Capital  Adjust- 
ment .~ *  $0 

'  t2X)00.000  multiplied  by  (100%  minus  S0%). 
*M  nonthi  divided  by  24. 

•  S2.0(X).000  mulliplied  bv  2.5%. 

*No  tdjultment  naedcd  lo  contract  type  risk  ■nounl. 

Example  2 

Suppose  Acme  Manufacturing  delivered 
the  four  assemblies  over  a  period  of  time 
(e.g..  one  each  in  the  34th.  36th.  38th.  and  40th 
month).  In  this  case  the  contract  length  factor 
should  be  weighted  by  the  different  delivery 
events.  Assuming  equal  deliveries,  the 
contract  length  factor  should  be  1.54 
(weighted  average  contract  length  of  37 
divided  by  24). 

Costs  Financed  by  Contractor '  $400,000 

Multiplied   by  Current   Interest 
Factor  (percent] 7.5 

Annual  Working  Capital 

Costs $30,000 

Multiplied   by  Contract  Length 
Factor  (years) „ *  1.54 

Contract  Working  Capital 

Costs $46,200 

Less  Adjustment  Baseline —      *  (50,000) 

Working  Capital  Adjust- 
ment        *  ($3,800) 

■  $2.0aa000  multiplied  by  (100%  minu*  KK). 

•  37  monthi  di\iaed  by  24. 

•  $2,000,000  multiplied  bv  2A%. 

*S3J0O  lubcontracled  rrom  contract  type  risk  amount. 

Examples 

Suppose  20%  of  Acme  Manufacturing's 
effort  involves  subcontractor  deliveries  that 
commence  immediately  prior  to  Acme's  four 
deliveries  to  the  Government  (e.g.,  contractor 
had  no  unreimbursed  investment).  The  costs 
financed  by  the  contractor  should  be 
proportionately  reduced. 

Costs  Financed  by  Contractor '  $320,000 

Multiplied  by  Current  In- 
terest Factor  (percent) .... 7.5 

Annual  Working  Capital  Costs $24,000 

Multiphed     by     Contract 
Length  Factor  (years) .»... 


•1.67 
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(8)  Item  8— Type  of  Contract  Code.  employed.  Alternate  approaches  should  (a)  The  contracting  officer  shall  use 

Enter  the  annroDriate  code  as  shown  on        also  consider  thesi'  factors  iisino  the  the  miidelines  described  in  215.970  but 
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Contract  Working  Capital  Costs  ..         $40,000 
Less  Adjustment  Baseline..      *  (50.000) 

Working  Capital  Adjustment ($10,000) 

(■)  12.000.000  multiplied  by  (lOOK  minuf  80%)  reduced 
by  20%. 

(■)  40  months  divided  by  24. 
*|  12.000.000  multiplied  by  2.5%. 

|<)    tVUKO    subcontracted    from    contract    type    risk 
amount. 

(d)  Facilities  Capital  Employed.  This 
profit  factor  recognizes  the  facilities 
capital  to  be  employed  by  the  contractor 
in  the  performance  of  the  contract  The 
amount  of  recognition  is  differentiated 
among  asset  categories  in  proportion  to 
the  potential  for  productivity.  The 
amount  of  profit  is  computed  by 
multiplying  the  value  assigned  by  the 
contracting  officer  times  the  net  book 
value  of  facilities  capital  employed  in 
each  asset  category,  as  derived  in  DD 
Form  1861-2,  "Contract  Facilities 
Capital  Cost  of  Money."  In  addition  to 
the  net  book  value  of  facilities  capital 
employed,  the  contracting  officer  may 
consider  facilities  capital  that  is  part  of 
an  approved  investment  plan,  if  tiie 
contractor  submits  reasonable  evidence 
that  achievable  benefits  to  the 
Government  will  result  from  the 
investment  and  unrecorded  investment 
is  included  in  the  forward  pricing 
structure  covering  periods  when  the 
planned  facilities  will  have  been 
acquired  and  used. 

(1)  The  normative  values  of  profit 
recognition,  along  with  the  designated 
range  of  minimum  and  maximum  values, 
for  each  asset  category  are  shown 
below. 


Ami  type 

valua 
(parcem) 

DMigrMled  rang* 
(pereant) 

l»4 

0 

25 
45 

OtoO 

BukSngi 

Equip»n«*..._ 

20to30 
40  10  50 

(2)  The  contracting  officer's 
assessment  should  relate  the  usefulness 
of  the  facilities  capital  to  the  goods  or 
services  being  acquired  under  the 
individual  contract  action,  as  well  as  to 
the  broader  perspective  of  defense 
programs.  The  contracting  officer  should 
examine  the  direct  and  identifiable 
benefits  of  facilities  capital  employed  to 
productivity  or  other  industrial  base 
considerations.  The  assessment  should 
consider  the  economic  value  of  the 
facilities  capital,  such  as  physical  age, 
undepreciated  value,  idleness,  and 
expected  contribution  to  future  defense 
needs.  The  contracting  officer  should 
consider  any  special  protection 
provisions  that  may  oe  included  in  the 
contract  which  reduce  the  contractor's 
risk  of  investment  recovery  (termination 
protection  clauses,  capital  investment 
indemnification).  Typically,  the 


normative  value  should  be  assigned  by 
the  contracting  officer.  However,  a 
higher  or  lower  value  may  be  justified  as 
indicated  immediately  below  in  (d)(2)  (i) 
and  (ii). 

(i)  Above  Normal  Conditions.  The 
contracting  officer  may  assign  a  higher 
than  normative  profit  (up  to  5%  points 
more)  where  facilities  capital 
investments  are  a  substantial  benefit  to 
defense  contracts.  For  example,  a  higher 
value  might  be  justified  for  new 
investment  in  robotic  technology  which 
reduces  unit  costs  of  production. 
Investments  in  new  equipment  for 
research  and  development  applications 
might  also  justify  a  higher  profit 
assignment.  Investments  that  are 
program  unique  and  the  contractor 
assumes  a  higher  degree  risk  of  recovery 
might  represent  above  normal 
conditions. 

(ii)  Below  Normal  Conditions. 
Conversely,  the  contracting  officer  might 
assign  a  lower  profit  (up  to  5%  points 
less)  where  the  capital  employed 
provides  little  tangible  benefit  to 
defense  contracts.  This  might  be  the 
case  for  allocations  of  capital  which  are 
predominantly  applied  to  commercial 
product  lines.  A  lower  profit  assignment 
might  be  justified  on  fimiiture  and 
fixtures,  home  or  group  level 
administrative  offices,  corporate  aircraft 
and  hangars,  gymnasiums,  etc.  Old 
facilities  or  extensive  idle  facilities 
should  be  considered. 

(3)The  contracting  officer  should 
ensure  that  increases  in  facilities  capital 
investments  are  riot  merely  asset 
revaluations  attributable  to  mergers, 
stock  transfers,  takeovers,  sales  of 
corporate  entities,  or  similar  actions. 

§15.970-2    Instructions  for  completing  DD 
Fonn  1547. 

The  DD  Form  1547  not  only  assists  the 
contracting  officer  in  establishing  profit 
objectives  imder  the  Weighted 
Guidelines  Method,  it  also  serves  as  the 
principal  source  document  for  reporting 
profit  statistics  to  DOD's  management 
information  system.  It  is  essential  that 
this  form  be  prepared  accurately  on  all 
contract  actions  employing  the 
Weighted  Guidelines  Method. 

(a)  General  Guidance.  The  items 
contained  on  the  DD  Form  1547  shall  be 
completed  as  shown  below.  All  amounts 
are  those  related  to  the  price  of  the 
contract  action  without  regard  to 
funding  status  (e.g.,  amoimts  obligated). 
Amounts  related  to  options  for 
additional  quantities  shall  be  handled  as 
a  separate  contract  action  when 
exercised.  Items  marked  with  an 
asterisk  (*)  do  not  have  to  be  completed 
by  field  contracting  officers  that  have 
been  exempted  from  the  profit  reporting 


requirement  (204.873-3).  All  dollar 
values  shall  be  expressed  to  nearest 
whole  value  (e.g.,  $200,008.55 =$200,009). 
All  factors  and  percentages  shall  be 
expressed  to  nearest  hundredth  of  a 
percent  (e.g.,  1.67  years  of  7.50%).  In 
some  cases,  the  information  required 
will  be  identical  to  information  provided 
on  the  related  DD  Form  350.  "Individual 
Contracting  Action  Report" 

(1)  Item  1 — Report  Number  *.  For  each 
field  contracting  office  identified  in  Item 
5  below  that  is  designated  for  profit 
reporting,  a  control  system  shall  be 
established  for  consecutively  numbering 
completed  DD  Forms  1547.  A  number 
does  not  have  to  be  assigned  imtil 
contract  negotiations  have  been 
completed.  This  number  is  intended  to 
identify  the  specific  DD  Form  1547  in 
DoD's  management  information  system 
and  will  be  used  for  follow-up  actions. 
The  contracting  office  shall  assign  a 
four-digit  number  starting  with  0001  at 
the  beginning  of  each  fiscal  year.  This 
four-digit  number  shall  be  followed  by  a 
dash  and  the  last  two  digits  of  the  fiscal 
year  (e.g.,  0004-87  for  4th  action  in  1987). 
Numbers  less  than  1000  shall  still  be 
assigned  four  digits  (e.g.,  0004,  0055, 
0123). 

(2)  Item  2 — Basic  Procurement 
Instrument  Identification  No.  (PUN). 
This  is  a  four-part  designation  in  the 
manner  prescribed  in  204.671-5(b)(l)  for 
completing  DD  Form  350.  The  parts  are 
as  follows: 

Subitem  A — Purchasing  Office; 

Subitem  B— Fiscal  Year  (FY); 

Subitem  C — ^Type  Procurement 
Instrument  Code  (TPIC);  and 

Subitem  D — Procurement  Instrument 
Serial  Number  (PRISN). 

(3)  Item  3 — Supplemental 
Procurement  Instrument  Identification 
No.  (SPIIN).  Enter  supplemental 
agreement  or  other  modification  number 
in  the  manner  prescribed  for  the  DD 
Form  350  in  204.671-5(b)(2). 

(4)  Item  4— Date  of  Action  *.  Enter  the 
date  when  the  price  of  the  contract 
action  was  negotiated  (e.g.,  87-03  for 
March  1987). 

(5)  Item  5 — Name  of  Purchasing 
Office  *.  Enter  the  name  of  the 
contracting  office  using  the  same  name 
as  reported  on  the  related  DD  Form  350. 

(6)  Item  6— Federal  Supply  Class  or 
Service  '.  Enter  the  appropriate  Federal 
Supply  Class  or  Service  Code  in 
accordance  with  instruments  shown  in 
204.671-5(b)(8){i). 

(7)  Item  7— DoD  Claimant  Code  *. 
Enter  the  appropriate  code  from  the  DoD 
Procurement  Coding  Manual,  Volume  1, 
Section  III,  that  describe  the  commodity 
or  services  being  acquired  under  the 
contract 
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amount  of  facilities  capital  cost  of 
money. 


features  of  the  CAS  are  its  definitions, 
technioues  for  anolication.  and  a 


(c)  Interest  Rate.  For  purpose  of 

npfliertinn    flip  mnof  roront  intoroct  ra^a 
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(8)  Item  3— Type  of  Contract  Code. 
Enter  the  appropriate  code  as  shown  on 
the  DD  Form  1547. 

(9)  Items  9  thm  15— Cost  Category. 
Enter  the  dollar  values  for  the 
contracting  ofHcer's  prenegotiation 
objectives  for  each  applicable  cost 
category.  The  amount  for  G*A  expenses 
in  Item  14  shall  also  include  contractor 
IR&D/B&P  expenses. 

(10)  Item  16— Type  Effort  Code.  Enter 
the  appropriate  code  as  shown  on  the 
DD  Form  1547. 

(11)  Item  17— Weighted  Guidelines 
Use  Code  '.  Enter  the  appropriate  code 
as  shown  on  the  DD  Form  1547. 

(12)  Items  18  thru  25— Weighted 
Guidelines  Profit  Factors.  Enter  whole 
dollar  values  and  factors  to  nearest 
hundredth  of  a  percent,  as  appropriate. 

(13)  Items  22  thru  25— Negotiation 
Summary.  Enter  doUar  values  for 
contractor  proposed,  contracting  officer 
prenegotiation  objective,  and  negotiated 
amounts. 

(14)  Items  30  thru  33— Contracting 
Officer  Approval.  All  forms  should  be 
signed  by  the  contracting  officer.  Include 
complete  commercial  telephone  number 
(e.g.,  area  code)  so  that  follow-up 
actions  can  be  accomplished  quickly. 

(b)  Special  Guidance. 

(1)  While  it  is  recognized  that  fixed- 
price  type  contract  actions  are 
negotiated  on  the  basis  of  total  price,  the 
negotiation  summary  portion  of  the  DD 
Form  1547  shall  be  prepared  showing 
the  contracting  officer's  best  estimates 
of  cost  and  profit. 

(2)  Where  multiple  profit  rates  apply 
to  a  single  negotiation,  a  consolidated 
DD  Form  1547  shall  be  prepared. 

(3)  The  profit  analysis  for  indefinite 
deUvery-type  contracts  is  generally 
based  on  the  annual  requirements.  The 
DD  Form  1547  summarizing  cost  and 
profit  estimates  for  the  annual 
requirement  shall  be  submitted  with  the 
first  delivery  order  that  exceeds 

$ioaooa 

215.971    AHemata  approaches  to 
WaigtitMl  GuidaBrMs  Matttod. 

As  provided  in  215.902(a)(2).  alternate 
structured  approaches  may  be  used  in 
lieu  of  the  Weighted  Guidelines  Method, 
on  an  exception  basis.  The  contracting 
officer  shall  adhere  to  the  provisions  on 
profit  factors  and  offset  poUcy  described 
below.  See  also  guidance  on  cost-plus- 
award-fee  contracts  in  215.973. 

215.971-1    Racognized  profit  factor*. 

The  basic  structure  of  the  Weighted 
Guidelines  Method  establishes  a 
uniform  approach  for  examining  the 
three  components  of  profit:  Performance 
risk,  contract  type  risk  (including 
working  capital),  and  facilities  capital 


employed.  Alternate  approaches  should 
also  consider  these  factors  using  the 
general  principles  described  in  215.970. 

215.971-2    Offsat  policy  for  facilitias 
capital  coat  of  monay. 

The  values  of  the  profit  factors  used  in 

the  Weighted  Guidelines  Method  have 
been  adjusted  to  recognize  the  shift  in 
facilities  capital  cost  of  money  from  an 
element  of  profit  to  an  element  of 
contract  cost  (231.205-10).  Reductions 
have  been  made  directly  to  the  profit 
factors  for  performance  risk.  In  order  to 
assure  that  this  policy  is  applied  to  aU 
DoD  contracts  which  allow  faciUties 
capital  cost  of  money,  similar 
adjustments  shall  be  made  to  contracts 
which  use  alternative  structiu^d 
approaches.  Therefore,  the  contracting 
officer  shall  reduce  the  overall 
prenegotiation  profit  objective  derived 
from  alternate  structured  approaches  by 
1%  (of  total  cost)  or  the  amount  of 
facihties  capital  cost  of  money, 
whichever  is  less. 

215.971-3    Instructiona  for  compiating  DO 
Form  1547. 

For  all  selected  field  contracting 
offices  identified  in  204.673-3.  the 
contracting  officer  shall  report  Items  1 
through  8, 16  and  17,  and  26  through  33 
on  all  contract  actions  of  $500,000  or 
more.  A  DD  Form  1547  is  necessary, 
even  where  an  alternate  structured 
approach  is  used  because  it  is  the 
principal  source  document  for  DoD's 
management  information  system  on 
profit.  Profit  amounts  in  the  negotiation 
summary  shall  be  net  of  offset  (215.971- 
2).  Only  the  base  fee  shall  be  reported 
on  cost-plus-award-fee  contracts. 

21 5.972    Modlflad  Welgtrtad  Guidalinaa 
IMattKKl  for  nonprofit  organizations. 

215.972-1    Proceduraa  for  a*tal>iistting 
profit  objactivaa. 

It  is  DoD's  policy  to  establish  the 
profit  objective  on  defense  contracts 
with  nonprofit  organizations  in  a 
manner  that  will  stimulate  efficient 
contract  performance.  To  achieve  this, 
the  contracting  officer  shall  use  the 
Modified  Weighted  Guidelines  Method 
described  below.  For  purposes  of 
applying  this  method,  a  nonprofit 
organization  is  a  business  entity  which 
operates  exclusively  for  charitable, 
scientific,  or  educational  purposes; 
whose  earnings  do  not  benefit  any 
private  shareholder  or  individual;  whose 
activities  do  not  involve  influencing 
legislation  or  political  campaigning  for 
any  candidate  for  public  office;  and  is 
exempted  from  Federal  income  taxation 
under  section  501  of  the  Internal 
Revenue  Code. 


(a)  The  contracting  officer  shall  use 
the  guidelines  described  in  215.970  but 
make  the  following  adjustments  to  the 
profit  objective: 

(1)  The  performance  risk  profit  factor 
shall  be  reduced  by  1%  of  total  costs. 
excluding  G4A  expenses  and  IR4D/B&P 
expenses. 

(2)  The  designated  range  for  the 
contract  type  risk  profit  factor  on  a  cost- 
plus-fixed-fee  shall  be-1%  to  0%  of  total 
costs,  excluding  G&A  expenses  and 
IR&D/B&P  expenses,  for  contracts  with 
nonprofit  organizations  or  elements  that 
have  been  identified  by  the  Secretary  of 
Defense  or  Secretary  of  a  Department, 
or  their  designees,  as  receiving 
sustaining  support  on  a  cost-plus-fixed- 
fee  basis  from  a  particular  Department 
or  Agency  of  the  Department  of  Defense. 

(b)  In  addition  to  the  profit  amounts 
computed  in  (a)  above,  the  contracting 
officer  shall  consider  the  need  for  profit 
on  contracts  to  be  awarded  to  a 
nonprofit  organization  designated  as  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC).  Such 
consideration  shall  include  the  FFRDC's 
proportion  of  retained  earnings,  as 
established  under  generally  accepted 
accounting  methods,  that  is  relatable  to 
DoD  contracted  effort.  The  need  for 
profit  may  be  based  on  the  FFRDC's 
facilities  capital  acquisition  plans, 
working  capital  funding  as  assessed  on 
operating  cycle  cash  needs,  contingency 
funding,  and  provision  for  funding 
uru'eimbursed  costs  deemed  ordinary 
and  necessary  to  the  FFRDC. 

2 1 5.972-2    Instructions  for  compiating  DD 
Form  1547. 

A  DD  Form  1547  shall  be  prepared  on 
all  contract  actions  using  the  Modified 
Weighted  Guidelines  Method  if  the 
applicability  criteria  specified  for 
structured  approaches  in  215.902  are 
met.  The  instructions  contained  in 
215.970-2  should  be  applied.  Profit 
amounts  included  in  the  negotiation 
summary  shall  be  net  of  offsets  and 
need-for-profit  considerations. 

9  215.973    Cost-pius-award-faa  contracts. 

The  policies  and  procedures  for 
establishing  fee  provisions  on  cost-plus- 
award-fee  contracts  are  contained  in 
216.404-2.  Although  these  procedures 
prohibit  application  of  the  Weighted 
GuideUnes  Method  to  cost-plus-award- 
fee  contracts,  and  similarly  the  general 
guidance  on  alternate  structured 
approaches  contained  in  215.971-1.  the 
offset  policy  for  facilities  capital  cost  of 
money  shall  apply.  Therefore,  the 
contracting  officer  shall  reduce  the  base 
fee  on  cost-plus-award-fee  contracts  by 
the  lesser  of  1%  of  total  costs  or  the 
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amount  of  facilities  capital  cost  of 
money. 

PART  230-COST  ACCOUNTING 
STANDARDS 

4.  Subpart  230.70,  consisting  of 
sections  230.7001  through  230.7007,  is 
revised  to  read  as  follows: 

Subpart  230.70— Facilities  Capital 
Employed  for  Facilities  in  Use 

Sec 

230.7001  Policy. 

230.7002  Definitions,  measurement,  and 
allocation. 

230.7003  Estimating  business  unit  facilities 
capital  and  cost  of  money. 

230.7004  Contract  facilities  capital 
estimates. 

230.7005  Preaward  facilities  capital 
applications. 

230.7006  Postaward  facilities  capital 
applications. 

230.7007  Administrative  procedures. 

§230.7001    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  recognize  facilities  capital 
employed  as  an  element  in  establishing 
the  price  of  certain  negotiated  defense 
contracts  when  such  contracts  are 
priced  on  the  basis  of  cost  analysis.  The 
inclusion  of  this  recognition  is  intended 
to  reward  contractor  investments, 
motivate  increased  productivity  and 
reduced  costs  through  the  use  of  modem 
manufacturing  technology,  and  to 
generate  other  efficiencies  in  the 
performance  of  defense  contracts.  The 
recognition  of  contractor  investments  in 
the  development  of  the  profit  objective 
will  result  in  a  profit  objective  based  on 
a  combination  of  effort,  risk,  and 
investment  factors. 

(b)  Separate  recognition  shall  be  given 
to  the  cost  of  capital  and  the  special  risk 
associated  with  the  facilities  capital 
employed  for  defense  contractor 
purposes. 

(1)  The  risk  aspects  of  facilities 
capital  employed  shall  be  recognized  as 
a  part  of  profit  when  the  profit  objective 
is  established  in  accordance  with  the 
guidelines  set  forth  in  215.97(>-l(d). 

(2)  Cost  of  money  for  facilities  capital 
will  be  recognized  as  an  allowable  cost 
in  those  negotiated  defense  contracts 
priced  on  the  basis  of  cost  analysis  (see 
FAR  31.205-10(a)). 

S  230.7002    Definitions,  measurement,  and 
allocatioa 

Cost  Accounting  Standard  (CAS)  No. 
414.  "Cost  of  Money  as  an  Element  of 
the  Cost  of  Facilities  Capital"  (See 
Appendix  0).  estabUshes  criteria  for  the 
measurement  and  allocation  of  the  cost 
of  capital  committed  to  facilities,  as  an 
element  of  contract  cost  for  historical 
cost  determination  purposes.  Important 


features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  with 
instructions.  This  Subpart  adopts 
techniques  of  CAS  414  as  the  approved 
methods  of  measurement  and  allocation 
of  facilities  cost  of  money  to  overhead 
pools  at  the  business  unit  level,  and 
adds  only  such  supplementary 
procedures  as  are  necessary  to  extend 
those  techniques  to  contract  forward 
pricing  and  administration  purposes. 
Therefore,  these  procedures  are 
intended  to  be  completely  compatible 
with,  and  an  extension  of.  the 
definitions,  criteria  and  techniques  of 
CAS  414.  Contractors  who  computerize 
their  financial  data  are  encouraged  to 
meet  the  requirements  of  both  CAS  414 
and  this  Subpart  firom  the  same  data 
bank  and  programs. 

S  230.7003    Estimating  business  unit 
facilities  capital  and  cost  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
utilizes  the  techniques  of  CAS  414.  Cost 
of  money  factors  (CMF)  by  overhead 
pools  at  the  business  unit  are  developed 
using  Form  CASB-CMF.  Three  elements 
are  required  to  develop  cost  of  money 
factors:  business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  pursuant  to 
Pub.  L.  92-41.  These  elements  are 
discussed  below. 

(a)  Business  Unit  Facilities  Capital 
Data.  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of; 

(1)  The  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit. 

(2)  The  capitalized  value  of  leases 
(see  FAR  31.205-2  and  FAR  31.205-36). 
and 

(3)  The  net  book  value  of  facilities  at 
the  corporate  or  group  level  that  support 
depreciation  charges  allocated  to  the 
business  unit  in  accordance  with  the 
provisions  of  CAS  403.  Projections  of 
facilities  capital  will  be  supported  by 
budget  plans  and/or  similar  type 
documentation  and  the  estimated 
depreciation  will  be  the  same  as  used  in 
projected  overhead  rates.  Projections 
will  accommodate  changes  in  the  level 
of  facilities  net  book  value,  e.g..  facilities 
additions,  deletions  of  facilities  by  sale, 
abandonment  or  other  disposal,  idle 
facilities  (See  FAR  31.205-17). 

(b)  Overhead  Allocation  Bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMFs  should  be  submitted  and 
evaluated  as  part  of  the  proposal. 


(c)  Interest  Rate.  For  purpose  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  cost  of 
money  rate  in  Column  1  of  Form  CASB- 
CMF  and  the  same  rate  must  be  used  on 
the  DD  Form  1861-2.  "Contract  Facilities 
Capital  Cost  of  Money"  (see  230.7004 
below).  Where  actual  costs  are  used  in 
definitization  actions,  the  actual 
treasury  rate(s)  applicable  to  the 
period(s)  of  the  incurred  cost  will  be 
recognized  by  development  of  a 
composite  rate. 

(d)  Determination  of  Final  Cost  of 
Money.  CMFs  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  the  prenegotiation  profit 
objectives.  Actual  CMFs  are  required 
when  it  is  necessary  to  determine  final 
allowable  costs  for  cost  settlement  and/ 
or  repricing  in  accordance  with  CAS  414 
and  FAR  31.205-10. 

230.7004    Contract  facttties  capital 
estimates. 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  Two  forms  have  been 
provided  for  linking  the  Form  CASB- 
CMF  and  DD  Form  1547,  "Record  of 
Weighted  Guidelines  Method 
Application":  DD  Form  1861-1. 
"Facilities  Capital  Cost  of  Money — 
Distribution  of  Asset  Types."  and  DD 
Form  1861-2.  This  is  necessary  to 
provide  the  degree  of  differentiation 
sought  in  the  profit  to  be  established  foi 
varying  asset  types  (land,  buildings, 
equipment).  An  evaluated  contract  cost 
breakdown,  reduced  to  the  contracting 
officer's  prenegotiation  cost  objective, 
must  be  available.  The  procedure  is 
similar  to  applying  overhead  rates  to 
appropriate  overhead  allocation  bases 
to  determine  contract  overhead  costs. 

(b)  Both  DD  Form  1861-1  and  DD 
Form  1861-2  provide  for  listing  overhead 
pools  and  direct-charging  service 
centers  (if  used)  in  the  same  structure 
they  appear  on  the  contractor's  cost 
proposal  and  Form  CASB-CMF.  The 
structure  and  allocation  base  units-of- 
measure  must  be  compatible  on  all  three 
displays.  The  base  for  each  overhead 
pool  must  be  broken  down  by  year  to 
match  each  separate  Form  CASB-CMF. 
Appropriate  contract  overhead 
allocation  base  data  are  extracted  by 
year  fit)m  the  evaluated  cost  breakdown 
or  prenegotiation  cost  objective,  and  are 
listed  against  each  separate  Form 
CASB-CMF.  Each  allocation  base  is 
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multiplied  by  its  corresponding  cost  of 
money  factor  to  get  the  Facilities  Capital 
Cost  of  Money  estimated  to  be  incurred 
each  year.  The  sum  of  these  products 
represents  the  estimated  Contract 
Facilities  Capital  Cost  of  Money  for  the 
year's  effort.  Total  contract  facilities 
cost  of  money  is  the  sum  of  the  yearly 
anu>unts. 

(c)  Since  the  FaciUties  Capital  Cost  of 
Money  Factors  reflect  the  applicable 
cost  of  money  rate  in  Column  1  of  Form 
CASB-CMF.  the  Contract  Facilities 
Capital  Employed  can  be  determined  by 
dividing  the  contract  Cost  of  Money  by 
that  same  rate.  Both  DD  Form  1861-1 
and  DD  Form  1861-2  have  been 
designed  to  record  and  compute  all  the 
above  in  the  most  direct  way  possible, 
and  the  end  result  is  the  Contract 
Facilities  Capital  Cost  of  Money  and 
Capital  Employed  which  is  carried 
forward  to  DD  Form  1547. 

230.7005  Preaward  facUWes  capital 
applications. 

Facilities  Capital  Coat  of  Money  and 
Capital  Employed  as  determined  above, 
are  applied  in  establishing  cost  and 
price  objectives  as  follows: 

(a)  Cost  of  Money.— (1)  Cost 
Objective.  This  special,  imputed  cost  of 
money  shall  be  used,  together  with 
normal,  booked  costs,  in  establishing  a 
cost  objective  or  the  target  cost  when 
structuring  an  incentive  type  contract 
Target  costs  thus  establshed  at  the 
outset,  shall  not  be  adjusted  as  actual 
cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  Objective.  Cost  of  money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
prenegotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  Capital  Employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  and 
weighted  in  accordance  with  the  profit 
guidelines  set  forth  in  215.970-l(d). 

230.7006  Postaward  facilities  capitai 
applications. 

(a)  Interim  Billings  Based  on  Cost 
Incurred.  Contract  Facilities  Capital 
Cost  of  Money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  inciured  for  purposes  of  the  "Cost 
Reimbursement,  Fee  and  Payment"  or 
"Progress  Payment"  clause  for  the 
contract  is  the  result  of  multiplying  the 
incurred  portions  of  the  overhead  pool 
allocation  bases  by  the  latest  available 
Cost  of  Money  Factors.  Like  applied 


overhead  at  forecasted  overhead  rates, 
such  computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computation  of  the 
actual  Cost  of  Money  Factors  under 
CAS  414  and  FAR  31.205-10.  the  new 
factors  should  be  used  to  calculate 
contract  facilities  cost  of  money  for  the 
next  account  period. 

(b)  Final  Settlement  Contract 
faciUties  capital  cost  of  money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  final 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

230.7007    Administrativ*  procedures. 

(a)  Contractor  submission  of  Forms 
CASB-CMF  will  normally  be  initiated 
under  the  same  circumstances  as 
Forward  Pricing  Rate  Agreements  (see 
FAR  15.809).  and  evaluated  as 
complementary  documents  and 
procedures.  Separate  forms  are  required 
for  each  prospective  cost  accounting 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  FPRA's,  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  by  the  contractor  and  the 
cognizant  ACO.  The  cognizant  AGO 
shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
m.oney  factors,  and  retain  proposed 
factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  The  contracting  officer  using  the 
Weighted  Guidelines  Method  under 
215.970  will  complete  DD  Form  1861-1 
and  DD  Form  1861-2  only  after 
evaluating  the  contractor's  cost  proposal 
and  establishing  negotiation  objectives 
on  cost.  These  forms  are,  however,  a 
prerequisite  to  completing  the  DD  Form 
1547.  Computer  generated  forms  for 
completing  DD  Form  1861-1  and  DD 
Form  1861-2  are  acceptable,  provided  all 
essential  data  elements  are  adequately 
identified.  The  contracting  officer  may 
also  request  completion  of  these  forms 
in  connection  with  normal  field  pricing 
support  under  215.805  by  the  cognizant 
contract  administration  office. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/ or  repricing.  The  submission  should 


accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

PART  253— FORMS 

5.  The  list  of  forms  following  section 
253.270  is  amended  by  removing 
253.303-70-DD-1499  DD  Form  1499: 
Report  of  Individual  Contract  Profit 
Plan;  by  revising  253.303-70-DD-1547, 
the  title  for  DD  Form  1547  to  read 
"Record  of  Weighted  Guidelines  Method 
Application"  in  Ueu  of  "Weighted 
Guidelines  Profit/Fee  Objective":  by 
removing  253.303-70-DD-1861  DD  Form 
1861:  Contract  FaciUties  Capital  and 
Cost  of  Money,  and  by  adding  253.303- 
70-DE>-1861-l  DD  Form  1861-1: 
Facilities  Capital  Cost  of  Money — 
Distribution  of  Asset  Types  and  253.303- 
70-DI>-1861-2  DD  Form  1881-2:  Contract 
Facilities  Capital  Cost  of  Money. 

[FR  Doc.  86-21120  Filed  9-17-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearings  and 
Reopening  of  Comn>ent  Period  on 
Proposed  Endangered  Status  and 
Critical  Habitat  for  the  Virgin  River 
Chub 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  and 
critical  habitat  for  the  Virgin  River  chub 
[Gila  robusta  seminuda)  and  that  the 
comment  period  on  the  proposal  is 
reopened.  The  hearing  and  the 
reopening  of  the  comment  period  will 
allow  comments  on  this  proposal  to  be 
submitted  from  all  interested  parties. 
DATES:  The  public  hearing  will  be  held 
from  7  to  10  p.m..  Wednesday,  October 
15, 1986,  in  St.  George,  Utah.  The 
comment  period  on  this  proposal  is 
reopened  on  October  15, 1986.  The 
comment  period  which  originally  closed 
on  August  25, 1986,  now  closes 
December  15. 1986.  Comments  received 
after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
proposal. 
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ADDRESSES:  The  public  hearing  will  be 
held  at  the  following  location:  St. 
George,  Utah,  Sun  Room,  Student  Union 
Building,  Dixie  College— October  15. 
1986. 

Written  comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  NM  87103.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Service's  Regional  Endangered  Species 
Office,  500  Gold  Avenue  SW.,  Room 
4000.  Albuquerque.  NM. 
FOR  FURTHER  INFORMATION  CONTACT 
For  information  on  the  public  hearings 
contact  Gerald  Burton,  Endangered 
Species  Biologist.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306,  Albuquerque. 
NM  87103  (505/766-3972  or  FTS  474- 
3972). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Virgin  River  chub  is  found  only  in 
the  Virgin  River  in  Arizona,  Nevada, 
and  Utah.  The  fish  is  threatened  by 
water  diversion,  desalination,  urban 
growth,  impoundment,  pollution, 
sedimentation,  and  by  competition  and 
predation  by  exotic  fish  species.  A 
proposal  of  endangered  status  with 
critical  habitat  for  the  Virgin  River  chub 
was  published  in  the  Federal  Register 
(51  FR  22949)  on  June  24, 1986. 


Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973.  as  amended, 
required  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  ^e 
publication  of  a  proposed  rule.  That  45 
day  period,  for  this  proposal,  ended  on 
August  8, 1986.  The  Service  received  six 
requests  for  a  public  hearing  in  SL 
George,  Utah  on  this  proposal.  Requests 
were  received  from  John  S.  Williams. 
Executive  Director,  Five  County 
Association  of  Governments,  St  George, 
Utah,  on  July  11, 1986;  Jerry  B.  Lewis. 
Chairman,  Washington  County 
Commission,  St.  George,  Utah,  on 
August  1, 1986;  Fred  W.  Finilinson, 
CaUister,  Duncan  and  Nebeker, 
Attomeys-at-Law,  Salt  Lake  City,  Utah, 
on  August  5, 1986;  Tom  Hatch, 
Chairman,  Color  Country  Resource 
Conservation  and  Development,  Cedar 
City,  Utah,  on  August  7, 1986;  Norman 
H.  Bangerter,  Governor,  State  of  Utah. 
Salt  Lake  City,  on  August  7. 1986;  and 
Robert  A.  Stark,  Mayor.  Washington 
City,  Utah,  on  August  20, 1986. 

'The  Service  has  scheduled  a  public 
hearing  for  October  15, 1986,  from  7:00  to 
10:00  p.m..  Sun  Room,  Student  Union 
Building.  Dixie  College.  225  South  700 
East.  St.  George,  Utah.  Those  parties 
wishing  to  make  statements  for  the 
record  should  have  available  a  copy  of 
their  statements  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  Oral 
statements  may  be  limited  to  5  or  10 
minutes,  if  the  number  of  statements  to 


be  presented  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service 
during  the  comment  period. 

The  conmient  period  on  the  proposal 
originally  closed  August  25, 1966.  To 
accommodate  the  hearings,  the  Service 
is  reopening  the  public  comment  period. 
Written  comments  will  now  be  received 
fi-om  October  15  until  December  15. 
1986.  at  the  Service  office  in  the 
ADDRESSES  section. 

Author 

This  notice  was  prepared  by  Gerald  L. 
Burton.  Endangered  Species  Biologist, 
U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  MN. 

The  authority  for  this  action  is  as 
follows: 

Authority:  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.:  Pub.  L  93-205.  87  Stat. 
884:  Pub.  L  94-359.  90  Stat.  911:  Pub.  L  95- 
632.  92  Stat.  3751:  Pub.  L  96-159;  93  Stat  1225; 
Pub.  L.  97-304.  96  Stat  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  September  11. 1986. 
Michael  |.  Spear. 
Regional  Director. 
[FR  Doc.  86-21113  Filed  9-18-86:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Not)ces  of  hearings  arxj 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerx^  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Housing  Guaranty  Program; 
investment  Opportunity,  Portugal 

The  Agency  for  Inttmational 
Development  (A.I.O.]  has  authorized  the 
guaranty  of  a  loan  for  the  Government 
of  Portugal  as  part  of  A.l.D.'s 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
fmance  shelter  projects  for  low  income 
families  in  Portugal.  The  Government  of 
Portugal  has  authorized  A.I.D.  to  request 
proposals  from  eligible  investors.  The 
name  and  address  of  representative  of 
the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Government  of  Portugal 

Project:  150-HG-003— $12,500,000 
"Attention:  Dr.  J.  Coutinho  Pais, 
President,  Instituto  Nacional  de 
Habitacao,  Av  Columbano  Bordalo 
Pinheiro,  5, 1093  Lisboa  Codex, 
Portugal.  Telephone:  726-6552  or 
726-^944,  Telex:  64641 INH  P. 
Interested  investors  should  telegram 
their  bids  to  the  Borrower's 
representative  on  October  8. 1986  but  no 
later  than  9:00  p.m.  New  York  Time.  Bids 
should  be  open  at  least  48  hours.  Copies 
of  all  bids  should  be  simultaneously  sent 
to  the  following  addresses: 
Mr.  David  Leibson.  Housing  Officer. 
Embaixada  dos  Estados  Unidos.  Av. 
das  Forcas  Armadas,  1507  Lisboa 
Codex,  Telex:  12528  AMEMB  P, 
Telephone:  726-6600  or  726-8880 
Michael  G.  Kitay,  Agency  for 

International  Development.  GC/PRE, 
Room  3208  N.S..  Washington,  DC 
20523,  Telex  No.:  892703  AID  WSA, 
Telefax  No.  202/647-1805. 
Each  proposal  should  consider  the 
following  terms: 

(a)  Amount:  U.S.  $12.5  million. 

(b)  Term:  Up  to  30  years. 


(c)  Grace  Period  on  Principal:  10 
years. 

(d)  Interest  Rate:  Proposals  will  be 
made  on  the  basis  of  fixed  or  variable 
rate  with  Borrowers  option  to  convert  to 
fixed  rate. 

(e)  Draw  Down:  Net  proceeds  from 
borrowing  should  be  disbursed  to 
Borrower  upon  signing. 

(f)  Prepayment-  Proposals  should 
include  the  possibility  of  partial  or  total 
prepayment  of  the  loan  by  Borrower. 

(g)  Fees:  Payable  at  closing  from 
proceeds  of  loan. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lender  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  imder  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.LD. 

Information  as  to  the  eligibility  of 
invet^tors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from:  Peter  M.  Kimm.  Director, 
Office  of  Housing  and  Urban  Programs, 
Agency  for  International  Development 
Room  6212  N.S..  Washington.  DC  20523. 
Telephone:  (202)  647-9506. 


Dated:  September  12. 1986. 
Mario  Pita, 

Deputy  Director,  Office  of  Housing  and  Urban 

Programs. 

[FR  Doc.  86-21077  Filed  9-17-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Access  to  Golden  Bear  Claims  in  ttie 
FranK  Church-River  of  No  Return 
Wilderness,  Payette  National  Forest, 
Valley  County,  ID;  Environmental 
Impact  Statement  Cancellation  Notice 

The  Notice  of  Intent  published  in  the 
Federal  Register  of  November  29, 1985, 
is  hereby  rescinded  (45  FR  54386). 

The  Department  of  Agriculture.  Forest 
Service,  has  completed  a  Mineral  Report 
on  the  validity  of  the  Golden  Bear 
Claims  and  is  contesting  the  vahdity  of 
the  claims.  The  need  to  prepare  an 
environmental  impact  statement  for  a 
proposal  to  permit  the  maintenance  of  a 
10-mile  section  of  the  Big  Creek  mining 
road  and  the  construction  of  1.5  mile 
section  for  the  purpose  of  vehicular 
access  to  the  Golden  Bear  Claims  is 
moot  The  environmental  impact 
statement  would  have  addressed  access 
to  a  valid  claim.  The  environmental 
impact  statement  is.  therefore, 
suspended,  and  no  further  consideration 
will  be  given  to  access  and  road 
construction  until  valid  claims  can  be 
established  according  to  law. 

For  further  information,  contact:  Earl 
Kimball.  Krassel  District  Ranger.  P.O. 
Box  1026.  McCall.  Idaho.  83638; 
telephone  208-634-8151. 

Dated:  September  11, 1986. 
T.  A.  Roederer, 

Deputy  Regional  Forester,  Resources. 
(FR  Doc  86-21078  Filed  9-17-66;  8:45  am] 
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Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.  Finding  of  No  Signtficant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Finding  of  no  significant  impact 
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3, 1985  (50  FR  51274,  December  16, 1988), 
and  notified  the  ITC  of  our  action. 


limited  our  Investigation  to  that  firm. 
We  investigated  sales  of  pipe  and  tube 


as  the  prices  at  which  Goodyear  sold  or 
offered  for  sale  its  products  in  the  home 
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summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(R£A),  pursuant  to  the  National 
Environmental  Policy  Act  of  1966,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508],  and  REA  Environmental  Policy 
and  Procedures  (7  CFR  Part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  construction 
of  a  138  kV  transmission  line  and 
substation  in  Kent  and  Scurry  Counties. 
Texas,  by  Brazos  Electric  Power 
Cooperative,  Inc.  (Brazos). 

FOR  FURTHBI  MFORMATTON  CONTACT: 

REA's  FONSI  and  Environment 
Assessment  (EA)  and  Brazos 
Environmental  Analysis  (EVAL)  may  be 
reviewed  at  the  office  of  the  Director, 
Southwest  Area-Electric,  Room  0207 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  DC  20250,  Telephone  (202) 
382-8848,  or  at  the  office  of  Brazos 
Electric  Power  Cooperative,  Inc., 
(Richard  E.  McCa  skill.  Manager).  2404 
La  Salla  Avenue,  Waco,  Texas  78706- 
0296.  Telephone  (817)  752-2501.  daring 
regular  business  hours. 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  either  of  the  contacts 
listed  above.  Any  comments  or 
questions  should  be  directed  to  the  REA 
contact. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
con)unctioD  with  a  request  for 
construction  approval  from  Brazos,  has 
reviewed  the  EVAL  submitted  by  Brazos 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  project  consists  of 
constructing  64.4  km  (40  mi)  of  138  kV 
transmission  line  within  a  30  meter  (100- 
ft)  right-of-way  between  the  existing 
Texas  Utility  j^ectric  Company  Sun 
Switching  Station  in  Scurry  County  and 
a  proposed  138/12.5  kV  Salt  Creek 
Substation  west  of  Clairemont  in  Kent 
County. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  wetlands, 
fioodplains,  prime  forestland  or 
rangeland.  threatened  and  endangered 
species  or  critical  habitat  and  any 
property  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 
Approximately  55  percent  of  the  study 
area  contains  soils  that  are  classified  as 
prime  farmland.  Regardless  of  the  route 
selected,  approximately  0.13  ha  (0.33  ac) 
of  important  farmland  will  be  impacted 
by  the  wood  H-frame  structures  and  less 
than  0.81  ha  (2  ac)  will  be  impacted  at 
the  substation  site.  There  is  no 
practiable  alternative  that  would  avoid 
or  reduce  the  small  amount  of  important 


farmland  that  would  be  converted  or 
encroached  upon. 

No  other  matters  of  potential 
environmental  concern  have  been 
identified. 

Alternatives  examined  for  the 
proposed  transmission  line  and 
substation  include  no  action  and 
alternative  line  routes.  REA  determined 
that  construcing  the  proposed  project 
along  the  preferred  route  and  at  the 
preferred  substation  site  is  an 
environmentally  acceptable  alternative 
for  Brazos  to  serve  the  new  load. 

Based  upon  the  EVAL,  REA  prepared 
an  EA  concerning  the  proposed  project 
and  its  impacts.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  project  approval  would 
not  constitute  a  major  Federal  action 
significantly  affiecting  the  quality  of  the 
himian  enviroiunent.  Consequently,  no 
environmental  impact  statement  is 
required. 

In  accordance  with  REA 
Environmental  Pohcy  and  Procedures  (7 
CFR  Part  1794).  Brazos  advertised  and 
requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  There  were 
no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.850— Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  notice 
to  7  CFR  Part  3015  Subpart  V.,  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Dated:  September  12. 1986. 
Jack  Van  Maik, 
Acting  Administrator. 
(FR  Doc.  86-21036  Filed  9-17-66;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S65-S011 

Certain  Small  Diameter  Welded  Cartx>n 
Steel  Pipes  and  Tubes  From  the 
Philippines,  Final  Determination  of 
Sales  at  Less  Titan  Fair  Value 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
certain  small  diameter  welded  carbon 
steel  pipes  and  tubes  (pipes  and  tubes) 
from  the  Philippines  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 


less  than  fair  value.  We  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination 
and  the  ITC  will  determine  within  45 
days  of  publication  of  this  notice 
whether  these  imports  are  materially 
injuring  or  threatening  material  injury  to 
a  U.S.  industry.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  on  all  entries  of  the 
subject  merchandise  as  directed  in 
the"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice  and  to 
require  a  cash  deposit  or  posting  of  a 
bond  for  each  such  entry  in  amounts 
equal  to  the  estimated  dumping  margins 
as  described  in  the"Continuation  (A. 
Suspension  of  Liquidation"  section  of 
this  notice. 

VFCCnvi  date:  September  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  }.  lenkins  or  )ohn  Brinkmann, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  377-1756  or  377-3965. 

SUPPLEMENTARY  MFORMATION: 

Final  Detefmination 

Based  on  our  investigation,  we  have 
determined  that  pipes  and  tubes  from 
the  Philippines  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735(a) 
of  die  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d(a))  (the  Act).  The  weighted- 
average  margin  of  sales  at  less  than  fair 
value  is  Bsted  in  the"Susperuion  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  November  13, 1985,  we  received  a 
petition  filed  in  proper  form  from  tne 
Standard  Pipe  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
and  by  each  of  the  member  companies 
who  produce  the  standard  pipe  and  tube 
on  behalf  of  the  U.S.  industry  producing 
pipes  and  tubes.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  ^e 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  pipe 
and  tube  from  the  Philippines  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  (19 
U.S.C.  1673),  and  that  these  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 
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DOC  Response:  Based  on  information 
gathered  by  the  Department  from  the 

tl.R.  niiatnms  Qarvira  Cnar-ial  Ctaal 


industry  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
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Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
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3. 1985  (50  FR  51274.  December  16, 1986], 
and  notified  the  ITC  of  our  action. 

On  December  30. 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  standard  pipe  and  tube  from 
the  PhiUppines  are  threatening  material 
injury  to  a  U.S.  industry  (U.S.  ITC  Pub. 
No  1796,  Dec.  1985). 

On  February  3, 1986,  a  questionnaire 
was  presented  to  Goodyear  Steel  Pipe 
Corporation  (Goodyear)  and  on 
February  18, 1986,  a  questionnaire  was 
sent  to  Mitsubishi  International 
Corporation. 

On  Marcn  18, 1988.  Mitsubishi 
submitted  a  response  to  our 
questionnaire.  On  April  15, 1986, 
Mitsubishi  submitted  a  supplemental 
response.  Goodyear,  the  Philippine 
producer  of  the  majority  of  imports  of 
pipe  and  tube  to  the  United  States  from 
the  Philippines,  submitted  responses  to 
our  questionnaire  on  May  12,  June  23, 
and  July  7, 1986.  After  receipt  of  the  May 
12  and  June  23  responses,  we  analyzed 
their  content  and  sent  our  deficiency 
letters.  However,  despite  these  repeated 
requests,  Goodyear's  response,  as 
supplemented,  did  not  provide  sufficient 
actual  cost  data  to  determine  fabrication 
costs  in  the  home  market,  and  failed  to 
list  actual  home  market  sales. 
Accordingly,  we  determined  that  any 
additional  submissions  would  not  allow 
the  Department  sufficient  time  to 
analyze  and  verify  the  data  prior  to  our 
final  determination. 

On  April  22. 1986,  we  preliminarily 
determined  that  pipe  and  tube  from  the 
Philippines  are  being  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (51  FR  15940,  April  29, 1986). 

On  May  9, 1986,  we  issued  a 
postponement  of  the  final  antidumping 
duty  determination  until  not  later  than 
September  11, 1986  (51  FR  17784,  May 
15, 1986). 

On  July  23  and  24, 1988,  we  verifled 
Mitsubishi's  questionnaire  response. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  small  diameter  welded 
carbon  steel  pipe  and  tube  of  circular 
cross-section,  0.375  inch  or  more  but  not 
over  16  inches  in  outside  diameter, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  under  items 
610.3231  and  610.3234,  610.3241,  610.3242, 
610.3243,  610.3252,  610.3254.  610.3256, 
610.3258  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 
as  standard  pipes  or  tubes  produced  to 
various  ASTM  specifications,  most 
notably  A-120.  A-53  and  A-135. 

Because  Goodyear  accounted  for  the 
majority  of  the  exports  of  this 
merchandise  to  the  United  States,  we 


limited  our  investigation  to  that  Hrm. 
We  investigated  sales  of  pipe  and  tube 
for  the  period  June  1, 1985  through 
November  30, 1985. 

Fair  Value  Compaiisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

Goodyear,  the  manufacturer  under 
investigation,  engaged  in  a  different  type 
of  sales  transaction  of  pipe  and  tube  in 
each  market.  In  the  home  market, 
Goodyear's  sales  consisted  entirely  of 
non-tolled  sales  wherein  Goodyear 
produced  pipe  and  tube  from  its  own 
stocks  of  hot-rolled  coil.  In  the  U.S. 
market,  Goodyear's  sales  of  pipe  and 
tube  consisted  entirely  of  tolled  sales 
wherein  Mitsubishi,  the  U.S.  importer, 
provided  Goodyear  with  the  basic  raw 
material  for  the  manufacture  of  pipe  and 
tube,  which  it  had  purchased  from 
another  source,  and  contracted  with 
Goodyear  to  convert  it  into  the  pipe  and 
tube. 

We  compared  the  tolled  sales  to  the 
United  States  with  the  non-tolled  sales 
in  the  home  market,  since  there  were  no 
tolled  sales  in  the  home  market.  We 
made  an  adjustment  for  raw  material 
costs  in  the  home  market  to  arrive  at  the 
price  of  a  tolled  sale  in  the  Philippines 
using  the  best  information  available  as 
required  by  section  776(b)  of  the  Act, 
because  Goodyear  did  not  provide  an 
adequate  response  for  the  determination 
of  foreign  market  value  of  a  tolled  sale. 

We  made  comparisons  of  virtually  all 
of  the  sales  of  pipe  and  tube  to  the 
United  States  during  the  period  June  1, 
1985  through  November  30. 1985. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  imported  by 
Mitsubishi,  the  U.S.  importer,  to 
represent  the  United  States  price 
because  the  merchandise  was  sold  prior 
to  the  date  of  importation.  Since 
Mitsubishi  provided  the  raw  material  to 
Goodyear  which  Goodyear  used  to 
manufacture  the  pipe  and  tube.  United 
States  price  is  the  price  per  metric  ton  of 
pipe  and  tube  agreed  to  in  the  contract 
between  Goodyear  and  Mitsubishi. 

Foreign  Market  Value 

Goodyear  did  not  submit  either  home 
market  sales  data  or  the  actual  cost  data 
necessary  to  determine  manufacturing 
costs  in  the  home  market.  In  accordance 
with  section  776(b)  of  the  Act,  we  used 
best  information  available  to  determine 
foreign  market  value.  We  used  the 
information  supplied  by  the  petitioners 


as  the  prices  at  which  Goodyear  sold  or 
offered  for  sale  its  products  in  the  home 
market  during  October  1985.  From  the 
home  market  price,  we  subtracted  the 
cost  of  raw  materials,  as  reported  by 
Mitsubishi,  to  arrive  at  home  market 
price  of  tolled  sales  of  black  plain- 
ended,  and  coupled  and  threaded 
standard  pipe  and  tube. 

Because  we  made  fair  value 
comparisons  on  the  basis  of  prices  of 
tolled  sales  in  the  home  and  U.S. 
markets,  the  resulting  differences  have 
been  multipUed  by  a  coefficient 
representing  the  proportion  of 
manufacturing  cost  to  the  value  of  pipe 
and  tube  delivered  to  Mitsubishi  to 
arrive  at  the  margins  for  individual 
sales. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  information 
submitted  by  Mitsubishi  as  to  the  price 
it  paid  for  raw  materials  and  for 
processing.  Their  data  were  used  in 
making  our  final  determination.  We 
were  granted  access  to  the  books  and 
records  of  the  company.  We  used 
standard  verification  procedures 
including  examination  of  accounting 
records  and  other  selected  documents 
containing  relevant  material. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that 
Mitsubishi  has  a  conversion  contract 
with  Goodyear  and  that  Mitsubishi  is 
the  producer/exporter  of  Philippine  pipe 
and  tube  in  this  case.  If  the  Department 
uses  Mitsubishi's  partial  information,  it 
must  determine  foreign  market  value 
using  constructed  value. 

DOC  Response:  We  disagree.  While 
Mitsubishi  provided  the  raw  materials 
to  Goodyear  for  the  manufacture  of  the 
pipe  and  tube  under  investigation, 
Goodyear  is  the  manufacturer  of  the 
product  exported  to  the  United  States, 
and  is,  therefore,  the  appropriate  subject 
of  our  investigation.  The  contract 
between  Mitsubishi  and  Goodyear 
establishes  the  purchase  price  per  unit 
for  an  agreed  upon  number  of  tolled 
sales  of  pipe  and  tube  to  Mitsubishi  in 
the  United  States.  The  appropriate 
foreign  market  value  Is.  therefore. 
Goodyear's  home  market  prices, 
adjusted  to  account  for  the  fact  that 
Goodyear's  home  market  sales  are 
untoUed  sales. 

Comment  2:  Petitioners  state  that 
standard  pipe  and  tube  other  than  that 
reported  by  Mitsubishi  entered  the 
United  States  from  the  Philippines. 
Therefore,  pipe  and  tube  under 
investigation  may  have  been 
transshipped  from  a  third  country. 
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DOC  Response:  Based  on  information 
gathered  by  the  Department  from  the 
U.S.  Customs  Service  Special  Steel 
Summary  Invoices  (SSSIs),  the  imports 
for  1985  from  the  Philippines  were  in 
agreement  with  those  reported  by  the 
respondent.  Our  SSSI  report  provides 
country  of  origin  for  pipe  and  tube 
exported  to  the  United  States.  We  have 
no  indication  that  pipe  and  tube  has 
been  transshipped  firam  another  country. 

Respondent's  Conunents 

Comment  1:  Respondent,  Goodyear, 
argues  that  petitioners'  presentation  of 
Philippine  home  market  prices  for 
Goodyear's  pipe  and  tube  were  gross 
prices  which  included  a  10  percent 
domestic  sales  tax  required  by  the 
government. 

DOC  Response:  Based  on  our  analysis 
of  home  market  prices  reported  by 
Goodyear  and  prices  reported  by 
petitioners,  we  could  not  determine 
whether  the  10  percent  tax  was  included 
in  the  prices  used.  Actual  home  market 
sales  transactions  for  the  period  under 
investigation  were  not  reported  by 
Goodyear. 

ContinuatioD  of  Suspension  of 
liquidatioo 

In  accordance  with  section  733(b)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipes  and 
tubes  from  the  Philippines  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  29, 1986. 
The  U.S.  Customs  Service  will  require 
the  posting  of  a  cash  deposit,  bond,  or 
other  security  in  amounts  based  on  the 
following  weighted-average  margin. 


Minu>acturw»/iBlii»y«Kpo«let» 


GoodyMT  SiMl  P^  CofporaOon.. 


"IT- 


(per- 
cant) 


10.2% 
10.2% 


ITC  Notification 

Pursuant  to  section  733(f)  of  the  Act. 
we  will  notify  the  ITC  and  make 
available  to  it  all  non  privileged  and  non 
proprietary  information  relating  to  this 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 


industry  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
Uquidation  will  be  refunded  or 
cancelled.  11,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty  order 
directing  Customs  offices  to  assess  an 
antidumping  duty  on  pipes  and  tubes 
from  the  Hiilippines  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Fraedenberg, 

Assistant  Secretary  for  Trade  Administration. 
September  11. 1986. 
(FR  Doc  86-21165  Filed  9-17-88;  &45  am] 
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Certain  Welded  CartKMi  Steel  Smalt 
Diameter  and  Ught-Walled 
Rectangular  PIpea  and  Tubes  From 
Singapore;  Hnal  Determination  of 
Sales  at  t.ess  Than  Fair  Value 

AOENCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Conmierce. 
action:  Notice. 

summary:  We  have  determined  that 
certain  welded  carbon  steel  small 
diameter  and  light-walled  rectangular 
pipes  and  tubes  (small  diameter  and 
LWR  pipes  and  tubes,  respectively)  born 
Singapore,  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  Oian  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determinations.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  small  diameter  and  LWR 
pipes  and  tubes  from  Singapore  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  September  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe  or  Mary  S.  Clapp, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 


Commerce.  14th  Street  and  Constitution 
Avenue,  N\N..  Washington.  DC  20230;    . 
telephone:  (202)  377-4067.  or  (202)  377- 
1769. 

SUPPLEMENTARY  INFORMUTION: 

Final  Detennination 

We  have  determined  that  small 
diameter  and  LWR  pipes  and  tubes  from 
Singapore  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673b)  (the  Act).  The  margins 
found  for  the  individual  products  under 
investigation  are  listed  in 
the"Suspen8ion  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  November  13, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Standard  Pipe  and  Tube  Subcommittee 
of  the  Committee  on  Pipe  Tube  Imports 
(CPTI)  and  by  each  of  the  individual 
manufacturers  of  these  products  that  are 
members  of  each  respective 
subcommittee  on  behalf  of  the  U.S. 
industry  producing  small  diameter.  LWR 
and  heavy-walled  rectangular  pipes  and 
tubes.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  small 
diameter,  LWR  and  heavy-walled 
rectangular  pipes  and  tubes  from 
Singapore  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  petition 
also  alleged  that  the  subject 
merchandise  is  being  sold  at  prices 
below  the  cost  of  production  in  the 
home  market. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
initiated  the  investigations  on  December 
3, 1985  (December  11, 1985,  50  FR  50653), 
and  notified  the  FTC  of  our  actions. 

On  December  30, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  small  disuneter  and  LWR 
pipes  and  tubes  from  Singapore  are 
materially  injuring  a  U.S.  industry.  It 
also  found  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Singapore  of 
heavy-walled  rectangular  pipes  and 
tubes  (U.S.  ITC  Pub.  No.  1796,  December 
1985). 
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cannot  compare  the  costs  of  twoad 
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determination,  factory  oveihead 
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credit  costs  on  sales  to  the  United 
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On  January  22, 1986.  a  qaestionnaire 
was  presented  to  Sle«l  Tubes  of 
Singapore  (PTE),  Ltd.  (STTS)  Ob  April  14. 
1986,  STS  filed  a  response  to  our 
questionnaire.  On  April  22. 1968,  we 
made  affimiative  preliminary 
determinations  (April  29, 1988,  51  FR 
15941). 

On  April  25, 1986,  the  respondent  in 
these  investigations  asked  v»  to 
postpone  the  final  determinations  until 
not  later  than  the  135th  day  after  the 
date  of  publication  of  our  prehminary 
determinations.  We  granted  that  raquest 
on  May  8, 1986  (May  2a  1988,  51  PR 
18475  )  and  postponed  the  final 
determinations  until  not  later  than 
September  11, 1986. 

Scope  of  Investigations 

The  products  covered  by  f}»e«« 
investigations  are  described  below. 

Small  diameter  welded  carbon  steel 
pipes  and  tubes  are  pipes  and  twbes  of 
circHlar  cross-section,  0.375  inch  or  more 
but  not  over  16  inches  in  outside 
diameter,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  under  items 
610.3231  and  610.3234,  810.324^  610.3242, 
610.3243,  610.3252.  610.3254,  610.3256, 
610.3258  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 
as  standard  pipes  or  tubes  produced  to 
various  ASTM  specifications,  most 
notably  A-120.  A-63  or  A-135. 

The  light-walled  rectangular  pipes  and 
tubes  are  mechanical  pipes  and  tubes  or 
vrelded  carbon  steel  pipes  and  tubes  of 
rectangular  (including  square)  cross- 
section  having  a  wall  thickness  of  less 
than  0.156  inch  as  provided  for  in  item 
610.4928  of  the  TSUSA. 

Fair  Value  Comparisoos 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
based  upon  purchase  price  with  the 
foreign  market  value  based  upon  home 
market  sales  or  constructed  value  as 
described  below. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight  and  port  charges, 
ocean  freight,  insurance,  U.S.  import 
duty  and  port  charges,  as  apphcable. 


Foreign  Market  Value 

Petitioaers  alleged  that  sales  in  the 
home  market  were  made  at  prices  which 
were  below  the  cost  of  production  over 
an  extended  period  of  time  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade. 
Therefore,  we  compared  home  market 
prices  to  the  cost  of  production  of  the 
merchandise. 

For  certain  categories  of  such  or 
similar  merchandise,  we  calcidated 
foreign  market  value  based  on 
constructed  value  in  accordance  with 
section  773(e)  of  the  Act,  because  there 
were  not  sufficient  home  market  sales  of 
such  or  similar  merchandise  above  the 
cost  of  production.  Because  the  general 
expenses  reported  were  above  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  production  costs. 
we  used  the  actual  general  expenses. 
For  purposes  of  this  determination,  we 
are  using  the  statutory  minimum  of  eight 
percent  for  profit  because  STS's  profit 
for  the  period  of  investigation  was  less 
than  that  amount.  We  added  packing 
costs  for  sales  to  the  United  States. 

For  the  remainder  of  the  merchandise, 
we  based  foreign  market  value  on  sales 
in  the  home  market  of  such  or  similar 
merchandise  in  accordance  with  section 
773(a)(1)(A)  of  the  Act.  Home  market 
sales  were  made  to  unrelated 
purchasers  on  an  ex-factory  or  delivered 
basis.  From  the  home  market  prices  we 
deducted  freight  expenses,  as 
applicable.  We  also  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 

For  both  types  of  foreign  market 
vahie.  whether  based  on  home  market 
sales  or  constructed  value,  we  made 
adjustments  for  differences  in 
circumstances  of  sale  based  on 
differences  in  credit  costs  and 
commissions  in  the  foreign  and  U.S. 
markets  in  accordance  with  9  353.15  of 
our  regulations  (19  CFR  353.15). 

Where  commissions  were  paid  in  one 
of  the  markets  and  not  the  other,  we 
made  an  allowance  for  the  commission 
in  the  market  in  which  it  was  paid  and 
made  an  allowance  for  other  selling 
expenses  in  the  other  market  in 
accordance  with  S  353.15(c)  of  our 
regulations. 

We  made  currency  conversions  in 
accordance  with  S  353.56(a)(1)  of  the 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Verificatioa 

As  provided  in  section  776(a)  of  the 
Act.  we  verified  all  information 
provided  by  the  respondents  using 


standard  verrflcation  procedures. 
inclading  on-site  inspection  of  STS's 
operations  and  examination  of 
accounting  records  and  randomly 
selected  docomeats. 

Petitioiiers'  Comments 

Comment  1:  Petitioners  argue  that, 
when  determining  whether  home  market 
sales  are  made  at  less  than  the  cost  of 
production,  the  Department  should 
determine  the  actual  costs  for  products 
that  are  sold  during  the  period  of 
investigation.  Further,  they  argue  that 
because  a  significant  portion  of  home 
market  sales  during  the  period  of 
investigation  are  sold  from  taventory 
and  produced  prior  to  the  period  of 
investigation,  the  Department  should 
use  an  earlier  tine  period  for 
determining  costs  than  the  period  of 
investigation.  They  urge  the  Department 
to  assume  at  least  a  two-month  time  lag 
between  production  and  sale  in  the 
home  market.  They  prefer  the  use  of  a 
six-month  time  lag.  They  state  that  these 
two  actions,  i.e.  the  elimination  of 
production  run  cost  data  subsequent  to 
the  sales  of  certain  sizes  of  pipe  and  the 
shifting  of  the  time  period  for 
determining  costs,  would  eliminate 
certain  distortions  caused  by  the  uae  of 
third,  and  fourth  quarter  1985  production 
data  for  determination  of  the  cost  of 
producing  the  products  being  aold  during 
the  period  of  investigation. 

DOC  Response:  Other  than  for 
products  not  produced  during  the  period 
of  investigation,  we  have  found  no 
reason  to  depful  from  the  usual  practice 
of  using  the  average  cost  for  the  product 
during  the  period  of  investigation. 
Comment  2:  Petitioners  urge  the 
Department  to  calculate  average  cost  of 
prodaction  figures  for  broad  product 
categories,  i.e.,  standard  pipe, 
rectangular  tubing  made  from  cold- 
rolled  coil,  and  rectangular  tubing  made 
from  hot  rolled  coil,  rather  than  to 
calculate  costs  on  the  basis  of  individual 
production  runs  because  of  wide 
variations  in  yields.  They  state  that  the 
use  of  weighted-average  calculations 
provides  a  more  accurate  measure  of 
determining  whether  home  market  sales 
are  above  the  cost  of  production 
because  such  calculations  avoid 
variations  which  appear  when  using 
costs  of  individual  production  runs  They 
allege  that  the  use  of  disaggregated 
production  run  data  masks  dumping 
when  determining  whether  sales  are 
below  cost.  They  state  that  the  uae  of 
aggregate  costs  would  make  it  less 
necessary  to  have  cost  information  for 
every  single  product  if  the  Department 
were  to  disregard  third  or  fourth  quarter 
1985  costs  as  suggested  in  Comment  1. 
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DOC  Response:  The  Department 
cannot  compare  the  costs  of  broad 
product  categories  to  prices  for  specific 
products  because  thebe  costs  would,  in 
effect  not  adequately  reflect  the  cost 
incurred  for  the  merchandise  under 
investigation.  To  account  for  the 
variations  caused  by  different 
production  runs,  the  Department 
averaged  the  yields  for  product  groups. 
Refer  to  our  response  to  Petitioners' 
Comment  4. 

Comment  3:  Petitioners  advocate  the 
addition  of  foreign  exchange  losses  to 
the  cost  of  materials  because  of  alleged 
lags  between  purchases  of  coil  and  use 
of  the  coil. 

DOC  Response:  In  the  final 
determination,  because  the  Department 
used  the  costs  for  all  materials 
denominated  in  Singapore  dollars  as 
shown  in  STS's  books  and  records,  the 
foreign  exchange  net  losses  related  to 
these  material  purchases  were  included. 

Comment  4:  Petitioners  allege  that 
STS's  yield  rates,  reflecting  allowance 
for  scrap,  are  not  accurate.  They  claim 
that  certain  yield  rates  reported  by  STS 
are  impossible  unless  the  pipe  does  not 
meet  specifications  and  that  the 
magnitude  of  yield  rates  for  standard 
pipe  production  compared  to  light- 
walled  production  are  contrary  to  usual 
experience.  They  request  that  the 
respondent  explain  these  anomalies  on 
the  record. 

DOC  Response:  The  yield  rates 
reported  by  STS  have  been  reviewed  by 
a  Department  industry  expert.  On  an 
average  basis,  the  yield  rates  of  STS  are 
in  accordance  with  industry  norms. 
Where  the  individual  yield  rates  were 
not.  and  could  not  be  sufficiently 
verified  because  such  yield  rates  were 
based  on  theoretical  input  and  output 
weights,  the  Department  used  the 
average  yield  rates  of  STS  for  the 
subject  products  in  the  calculation  of 
cost  of  production  rather  than  the  rates 
reported. 

Comment  5:  Petitioners  note  certain 
quarterly  variations  in  labor  costs.  They 
question  whether  the  Department  has 
obtained  sufficient  information  with 
which  to  confirm  STS's  reported  costs 
per  ton  of  the  products  under 
investigation. 

DOC  Response:  The  Department 
obtained  such  information  and 
performed  such  tests  as  were  deemed 
necessary  at  verification,  as  detailed  in 
the  cost  verification  report. 

Comment  &  Petitioners  advocate  the 
allocation  of  factory  overhead  over 
manhours  per  ton  as  being  more 
consistent  with  standard  costing 
practice  than  allocation  by  tonnage  as 
reported  by  STS. 


DOC  Response:  In  this  final 
determination,  factory  overiiead 
expenses  have  been  allocated  betwecin 
STS's  tube  mills  based  on  labor  usage  as 
the  best  information  available.  The 
resulting  allocation  pool  for  each  mill 
was  allocated  over  machine  hours.  Refer 
also  to  our  response  to  Respondent's 
Comment  6. 

Comment  7:  Petitioners  claim  that  STS 
(and  the  Department  as  noted  in  its 
verification  report)  erroneously  reduced 
selling  expenses  to  accoimt  for  the 
exclusion  of  salaries  related  to  export 
sales  from  home  market  selling 
expenses  because  STS's  cost  of  goods 
sold  includes  export  sales.  They  urge  the 
Department  to  recalculate  selling 
expenses  to  include  all  expenses. 

DOC  Response:  In  determining  selling, 
general  and  administrative  expenses, 
we  segregated  home  market  selling 
expenses  and  allocated  them  to  home 
market  sales. 

Comment  8:  Petitioners  question 
respondent's  provision  of  cost 
information  with  respect  to  production 
for  U.S.  sales.  Petitioners  state  that,  if 
constructed  value  is  used  as  the  basis  of 
foreign  market  value,  the  Department 
should  base  it  upon  the  cost  of 
producing  home  market  merchandise. 

DOC  Response:  Constructed  value 
information  is  based  on  the  cost  of 
manufacture  of  the  U.S.  products  and 
the  general,  selling  and  administrative 
expenses  of  the  home  market  product, 
where  such  information  is  available. 

Comment  A-  Petitioners  claim  that  the 
reporting  of  indirect  selling  expenses  for 
home  market  sales  by  STS  was 
umiecessary  because  commissions  are 
paid  in  both  the  home  market  and  on 
sales  to  the  United  States.  Therefore, 
they  state  that  the  special  rule  allowing 
adjustments  for  indirect  selling 
expenses  does  not  apply.  However,  they 
further  state  that  if  such  adjustments  are 
made,  they  should  be  limited  to  the  total 
amount  of  the  commissions  reported  on 
U.S.  sales  as  reported  by  STS. 

DOC  Response:  Commissions  were 
not  paid  on  all  sales  in  either  market. 
Therefore,  the  reporting  of  indirect 
selling  expenses  in  both  markets  for  tise 
as  offsets  under  {  353.15(c)  of  the 
Department  s  regulations  was 
appropriate.  Such  offsets  were  made, 
where  apphcable,  in  accordance  with 
the  limitations  stated  in  S  353.15(c). 

Comment  10:  Petitioners  state  that 
STS  has  not  provided  the  Department 
with  sufficient  data  on  credit  costs  for 
U.S.  sales  and  urge  the  Department  to 
make  no  adjustment  to  the  foreign 
market  value  for  home  market  credit 
costs. 

DOC  Response:  As  noted  in  the  sales 
verification  report.  STS  provided 


adequate  data  upon  which  to  calculate 
credit  costs  on  sales  to  the  United 
States.  Therefore,  we  made 
circumstances  of  sale  adjustments  for 
credit  costs. 

Respondent's  Comments 

Comment  1:  STS  argues  that  the 
Department  should  use  the  "special 
rule"  noted  in  19  CFR  353.56(b)  in 
selecting  the  exchange  rate  for  currency 
conversions  on  sales  made  in  the  fourth 
quarter  1985.  They  cite  an  eight  percent 
decrease  in  the  value  of  the  U.S.  dollar 
against  the  Singapore  dollar  fit>m  the 
third  quarter  to  the  fourth  quarter 
Because  of  this  decrease,  they  urge  the 
Department  to  use  the  third  quarter  1985 
exchange  rate  for  currency  conversions 
on  sales  made  in  the  last  quarter  of  1985. 

DOC  Response:  We  note  that  the 
decrease  in  the  value  of  the  U.S.  dollar 
against  the  Singapore  dollar  fit)m  the 
third  quarter  to  the  fourth  quarter  1985 
was  only  4.6  percent  based  upon  the 
certified  exchange  rates  used  in 
accordance  with  S  353.56(a)(1)  of  our 
regulations.  An  analysis  of  the  certified 
exchange  rates  for  1985  showed  no 
evidence  of  temporary  fluctuations  in 
the  exchange  rates  which  would 
warrant  the  use  of  the  special  rule 
contained  in  S  353.56(b]  of  the 
regulations. 

Comment  2:  STS  urges  the  Department 
not  to  adjust  U.S.  prices  for  certain 
commissions  discovered  at  verification 
to  have  been  paid  to  a  related  party. 

DOC  Response:  Although  we  would 
not  adjust  U.S.  prices  if  we  considered 
the  commissions  to  be  between 
unrelated  parties,  we  agree  with  the 
respondent's  conunent  that  the  parties 
are  related  and  have  made  no 
circumstances  of  sale  adjustments  or 
offsets  for  these  conunissions  under 
S  353.15  of  our  regulations. 

Comment  3:  STS  argues  that  the 
Department  should  adjust  home  market 
prices  for  certain  home  market  sales 
commissions  paid  to  a  company  which, 
like  STS,  is  partially  owned  by  a  third 
party.  They  claim  that  the  common 
ownership  of  minority  shares  by  the 
third  party  does  not  establish  a 
relationship  under  the  antidumping  duty 
law  and,  further,  that  even  if  the  two 
companies  were  considered  to  be 
related,  the  commissions  were  made  at 
arm's  length. 

DOC  Response:  We  agree  and  have 
treated  the  commission  as  a  sales 
expense  subject  to  circumstances  of  sale 
adjustment  or  offset  under  §  353.15,  as 
applicable.  The  commission  was  also 
included  in  selling  expenses  when 
calculating  cost  of  production  for 
determining  whether  sales  including 
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these  commissions  were  being  made  at 
less  than  the  cost  of  production. 

Comment  4:  STS  argues  that  the 
Department  should  make  an  adjustment 
to  home  market  prices  to  account  for 
quantity  discounts  given  on  its  larger 
quantity  U.S.  sales. 

DOC  Response:  At  verification  we 
found  no  sales  documentation  to 
indicate  that  any  such  discounts  are 
given.  Therefore,  we  made  no  such 
adjustments. 

Comment  5:  STS  claims  that 
purchases  of  materials  from  a  related 
suppHer  should  be  considered  arm's 
length  transactions  and  that  the 
"prediscounted"  prices  paid  in  such 
transactions  should  be  used  in 
calculating  STS's  cost  of  production. 

DOC  Response:  The  Department 
reviewed  the  prices  of  raw  materials 
purchased  from  related  and  unrelated 
suppliers  and  determined  that  the  prices 
of  purchases  from  a  related  suppUer 
were  representative  of  arm's  length 
prices.  The  prices  reviewed  and  used  by 
the  Department  in  this  determination  are 
the  '*prediscount"  prices  as  reported  by 
the  respondent  and  advocated  by  the 
petitioners. 

Comment  6:  STS  advocates  the 
allocation  of  factory  overhead  costs 
over  production  tonnage.  However,  it 
urges  that,  because  the  Department  has 
verified  the  data  necessary  to  allocate 
these  costs  using  alternate 
methodologies,  even  if  the  Department 
chooses  an  alternate  methodology,  it 
base  its  calculations  on  STS's  data 
rather  than  on  "best  information 
otherwise  available." 

DOC  Response:  The  Department 
believes  that  allocation  of  factory 
overhead  over  tonnage  produced  is  not 
appropriate  in  this  case.  The  absorption 
of  overhead  by  different  products  is 
more  accurately  reflected  using  an 
allocation  method  which  accounts  for 
the  different  amounts  of  machine  time 
required  to  produce  a  ton  of  various 
products.  The  allocation  pool  of  factory 
overhead  expenses  was  based  on  the 
verified  information  submitted  by  the 
respondent. 

Comment  7:  STS  claims  that  the 
Department  erred  in  its  appUcation  of 
the  cost  test  under  section  773(b)  of  the 
Act  when  making  its  preliminary 
determination.  It  states  that  the 
Department  based  the  cost  test  on  the 
comparison  of  the  price  and  cost  of 
particular  sizes  of  pipes  and  tubes 
rather  than  on  the  percentage  of  total 
sales  represented  by  below  cost  sales  of 
each  product.  It  urges  the  Department  to 
perform  the  cost  test  by  first  making  a 
"threshold  determination"  whether  the 
total  weighted-average  price  of  a 


product  (standard  or  LWR  pipes  and 
tubes)  is  above  or  below  the  total 
weighted-average  cost  of  the  product.  If 
this  price  is  below  the  cost,  then  they 
advocate  that  the  cost  of  production 
investigation  proceed  by  analyzing  the 
percentage  of  below  cost  sales  of  each 
product. 

DOC  Response:  The  cost  test 
performed  for  the  preliminary 
determination  was  not  based  upon 
individual  cost  tests  for  each  size  or 
subgroup.  While  prices  and  costs  of 
particular  sizes  were  compared,  the 
overall  cost  test  was  based  on  the 
percentage  that  below  cost  sales 
represented  when  compared  to  total 
sales  of  standard  or  LWR  products.  We 
disagree  that  a  threshold  test,  or  the  cost 
test,  should  be  performed  using 
weighted-average  prices.  We  believe 
that  when  testing  for  below  cost  of 
production  sales,  we  should  examine 
individual  sales  prices  rather  than  a 
weighted-average  price  for  a  class  or 
kind  of  merchandise  under  investigation. 
Using  respondents'  proposed  threshold 
test,  if  the  average  price  exceeded  the 
average  cost,  all  home  market  sales 
would  be  included  in  the  determination 
of  foreign  market  value.  However,  for 
certain  products  within  the  class  or  kind 
there  could  be  considerable  individual 
sales  at  less  than  the  cost  of  production. 
This  would  be  inconsistent  with  the 
statutory  requirement  that  the  ITA 
disregard  those  sales  made  at  less  than 
cost  of  production  which  are  made  over 
an  extended  period  of  time,  and  in 
substantial  quantity  and  not  at  prices 
which  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in  the 
normal  course  of  trade.  Concerning  the 
use  of  a  weighted-average  cost  for  each 
class  or  kind  of  merchandise,  refer  to 
our  response  to  Petitioners'  Comment  2. 

For  the  final  determination  we 
performed  the  cost  test  in  the  same 
manner  as  in  the  preliminary 
determination.  We  based  the  inclusion 
or  rejection  of  below  cost  sales  on  the 
total  number  of  all  below  cost  sales  of 
LWR  or  standard  products,  taken  as  a 
percentage  of  total  sales  of  LWR  or 
standard  pipes  and  tubes. 

Comment  8:  STS  argues  that  if  the 
Department  uses  constructed  value  as 
the  basis  of  foreign  market  value  in 
these  investigations,  it  must  make  all 
necessary  circtimstances  of  sale 
adjustments  to  that  value. 

DOC  Response:  The  Department  has 
done  so.  See  the  section  on  Foreign 
Market  Value, 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 


States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
small  diameter  and  LWR  pipes  and 
tubes  from  Singapore  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  Uquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
tmder  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  Uquidation  will  be 
refunded  or  canceled.  However,  if  the 
rrC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  small 
diameter  and  LWR  pipes  and  tubes 'from 
Singapore  entered,  or  withdrawn  hoia 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 
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This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (10 
U.S,C.  1673d(d)). 
Paul  FreediHberg. 

Assistant  Secretary  for  Trade  Administration, 
September  11. 1988. 
(FR  Doc.  8&-21168  PUed  0-17-66;  &45  am] 


Export  Trade  Certificate  of  Review 

AQENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  simunarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  Hability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summcirizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  October  8, 1966 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  Room  5618,  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  66- 
00007." 


Applicant  East  West  Trade 
Association.  Inc.,  15207  Frederick 
Road.  Rockville,  Maryland  20650 

AppUcation  #:  8&-00007 

Date  Deemed  Submitted:  September  9, 
1986. 

Members  (in  addition  to  applicant): 
Kanney  H.  Choi  and  Young  C  Lee  of 
Rockville,  Maryland. 

Summafy  of  die  Application: 

The  East  West  Trade  Association 
("East  West")  seeks  certification  for  the 
following  expnt-related  activities: 

A.  Export  Trada 

Products 

(a)  Food  and  related  products; 

(b)  Tobacco  products; 

(c)  Textile  mill  products; 

(d)  Apparel  and  other  finished 
products  made  from  fabrics  and  similar 
materials; 

(e)  Lumber  and  wood  products; 

(f)  Furniture  and  fixtures; 

(g)  Paper  and  allied  products; 

(h)  Prhiting  and  publishing  products; 

(i)  Chemical  and  aUied  products; 

(j)  Primary  metals  (ferrous  and  non- 
ferrous  metals  and  their  alloys); 

(k)  Non-electrical  machinery  and 
equipment 

(1)  Electrical  and  electronic 
equipment 

(m)  Transportation  equipment 

(n)  Measuring,  analyzing  and 
controlling  instruments,  photographic 
medical  and  optical  goods,  watches  and 
clocks; 

(o)  Storage  and  handling  equipment 
including  refrigeration  and  dispensing 
equipment 

(p)  Vending  machines; 

(q)  Ventilating  system,  including 
industrial  and  kitchen  fan; 

(r)  Cash  registers; 

(s)  Waste  compactors; 

(t)  Garbage  diqNwals; 

(u)  Sinks; 

(v)  Nuclear  Fission  Equipment 

(w)  Aircraft 

(x)  Armaments  and  weapons; 

(y)  Scrap  metah 

(z)  Automobiles  and  trucks; 

(aa)  Satelhte  communications 
equipment 

(bb)  Ccnnputers,  software,  and 
accessories; 

(cc)  Manufacturing  equipment  of  all 
kinds; 

(dd)  Construction  equipment  and 
suppUes 

(ee)  Miscellaneous  manufactured 
products; 

Services 

Technical  assistance  in  the  areas  of 
education,  management  agriculture, 


urban  develt^ment  manufacturing,  and 

related  areas. 

Export  Trade  Fadlitation  Services  (as 
they  relate  to  the  export  of  Prodncts) 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
transportation,  trade  documentation  and 
frei^t  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange, 
financing,  and  taking  tide  to  goods. 

B.  Export  Markets 
Worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

East  West  seeks  certification  to:  (1) 
Enter  into  exchisive  or  nonexclusive 
agreements  with  individual  suppliers  of 
Products  or  Services  to  act  as  an  Export 
Intermediary  wherein: 

(a)  Last  West  agrees  not  to  represent 
any  competitors  of  a  supplier  in  any 
Export  Market  unless  authorized  by  that 
supplier;  and/or 

(b)  The  suppUer  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Maiiiets  in 
which  East  West  represents  the  supplier 
as  an  Export  intermediary,  and.  if  such 
sales  occur,  to  pay  a  commission  to  East 
West 

(2)  Enter  into  exclusive  and 
nonexclusive  agreements  with 
individual  Export  Intermediaries  for  the 
sale  of  Products  or  Services  in  the 
E;q>ort  Markets,  whereby: 

(a)  East  West  agrees  to  deed  in 
Products  or  Services  only  through  that 
Export  Intermediary  in  particular  Export 
Markets,  and/or 

(b)  That  Export  Intermediary  agrees 
not  to  deal  with  East  West's  competitors 
in  the  sale  of  Products  or  Services  in 
particular  Export  Markets. 

The  agreements  described  in 
paragraphs  1  and  2  may  contain  price, 
territorial,  quantity,  and  customer 
restrictions  for  the  Export  Markets,  and 
may  provide  for  termination  on  the 
grounds  that  these  terms  have  not  been 
adhered  to. 

(3)  Enter  into  agreements  with 
individual  purchasers  of  Products, 
including  foreign  governmental  entities, 
to  act  as  an  exclusive  or  nonexclusive 
Purchasing  Agent  for  purchases  of 
Products  or  Services  in  the  Export 
Markets. 

(4)  Respond  to  sales  opportunities  in 
the  Export  Markets,  including 
invitations  to  bid,  by: 

(a)  Distributing  information  on  an 
individucd  basis  to  suppUers  concerning 
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treatment  for  each  of  the  three  items  in 
question.  Thev  contend  that  these 


contained  in  E.0. 11651  of  March  3, 1972,         Sincerely, 
aa  amended,  has  issued  the  directive  rinnnlH  R  Fnnte. 
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export  trade  generally  or  concerning 
specific  sales  opportunities; 

(b)  Soliciting  and  receiving 
independent  quotations  for  the  Products 
or  Services  from  individual  suppliers; 
and/or 

(c]  Entering  into  agreements  with 
individual  suppliers,  whereby  East  West 
will  submit  a  response  to  the  invitation 
to  bid  or  other  sales  opportunity  on 
behalf  of  the  supplier. 

Dated:  September  12, 1986. 
lames  V.  Lacy. 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc  86-21142  Filed  9-17-86;  8:45  am] 

BNJJNQCOOC  3S10-CM-M 

[A-412-013  and  A-5M-O20] 

MerchandiM  Enteral  Under  TSUSA 
Items  832, 833,  and  834:  Oetennlnatlon 
of  Antidumping,  Countervailing  Duty 
Waiver 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
achon:  Notice. 

SUMMARY  The  International  Trade 
Administration  has  determined  that  the 
policy  of  waiving  antidumping  and 
countervailing  duties  on  articles 
entering  under  item  832  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
should  continue  and  should  extend  to 
articles  entering  under  TSUS  items  833 
and  834. 

EFFECTIVE  DATE:  September  18, 1988. 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Gilbert  B.  Kaplan,  Deputy  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  (202) 
377-1780. 
SUPPLEMENTARY  INFORMATION: 

Determinatioa 

We  have  completed  our  review  of  the 
Department  of  Commerce's  (the 
Department's)  policy  permitting  the 
waiver  of  antidumping  and 
countervailing  duties,  in  addition  to 
tariff  rates  of  duty,  on  emergency  war 
materials  purchased  abroad  and  entered 
under  TSUS  item  832.  We  conclude  that 
this  policy  has  the  status  of  law.  We 
also  conclude  that  the  waiver  practice 
should  cover  duty-free  imports  for  the 
National  Defense  Stockpile  under  TSUS 
item  833  and  national  security  source 
materials  imported  duty-free  under  item 
834.  We  reached  this  conclusion 
because  Congress  has  given  tacit 
approval  to  this  longstanding 
administrative  practice,  despite 


numerous  opportunities  to  clarify 
legislatively  that  antidumping  and 
coimtervailing  duties  may  not  be  waived 
by  government  agencies. 

Background 

On  February  8, 1985,  the  International 
Trade  Administration  held  a  hearing  to 
solicit  views  on  whether  the  duty  waiver 
for  merchandise  entered  under  'TSUS 
items  832,  833  and  834  should  include 
antidumping  and  countervailing  duties. 

The  issue  arose  in  the  context  of  the 
Department's  antidiunping 
investigations  of  titanium  sponge  from 
Japan  and  the  United  Kingdom.  In  its 
fmal  determinations  of  sales  at  less  than 
fair  value,  the  Department  excluded 
specific  sales  under  TSUS  item  833, 
imports  by  the  General  Services 
Administration  for  the  National  Defense 
Stockpile.  We  explained  that  because 
two  federal  agencies  maintained  an 
unbroken  practice  for  more  than  20 
years  and  Congress  had  acquiesced  in 
that  practice,  it  had  been  reasonable  for 
the  importer  of  the  titanium  sponge 
under  the  particular  procurement 
contracts  to  rely  on  the  administrative 
practice  of  exempting  merchandise 
imported  for  defense  purposes  under 
TSUS  832.  We  cautioned  against  future 
reliance,  however,  and  annoimced  our 
intention  to  review  the  antidumping  and 
countervailing  duty  waiver  policy.  49  FR 
38684  and  38687  (Oct.  1. 1984).  Notice  of 
the  hearing  was  published  in  the  Federal 
Register.  50  FR  986  (Jan.  8, 1985). 
Conunents  were  accepted  into  the 
record  until  February  22, 1985. 

Discussion 

The  waiver  issue  has  two 
components,  policy  and  law. 

Policy  considerations . 

Proponents  of  the  waiver  practice 
contend  that  the  United  States  defense 
budget  should  not  be  burdened  by  the 
added  expense  of  paying  antidumping  or 
coimtervailing  duties,  particularly  after 
Congress  provided  for  waiver  of  normal 
duties.  Another  comment  is  that 
discontinuation  of  the  antidumping  and 
countervailing  duty  waiver  practice 
would  jeopardize  relations  with  our 
NATO  and  other  allies  with  which  we 
have  Memoranda  of  Understanding 
establishing  duty-free  treatment  for 
defense-related  imports.  Also,  some 
assert  that  we  would  risk  losing  our 
positive  defense  trade  balance  if  those 
allies  began  to  assess  such  duties  in 
retaliation. 

The  policy  considerations  advanced 
by  proponents  of  the  waiver  should  be 
measured  against  the  effect  on  U.S. 
producers  of  continuing  the  waiver.  We 
do  not  believe  the  United  States 


Government  as  an  importer  should 
benefit  from  unfairly  traded  imports  that 
injure  the  competing  domestic  industry, 
despite  the  potential  inflation  of  the 
defense  budget.  We  also  beheve  that 
domestic  defense  suppliers  who  export 
should  not  be  immune  from  the 
consequences  of  unfair  trade.  Thus,  from 
our  perspective  as  administrator  of  the 
antidumping  and  countervailing  duty 
laws,  we  find  no  overriding  policy 
considerations  in  favor  of  continuing  the 
waiver  for  imports  under  TSUS  item  832 
and  extending  it  to  TSUS  items  833  and 
834. 

Legal  Considerations 

The  waiving  of  antidumping  and 
countervailing  duties  on  imports  under 
TSUS  items  832.  833  and  834  derives 
from  an  administrative  practice 
developed  around  1961,  in  a  series  of 
legal  memoranda  prepared  in  the 
Treasury  Department,  which  then 
administered  the  antidumping  and 
countervailing  duty  laws.  These 
memoranda  expressed  the  opinion  that 
antidumping  duties  and.  by  analogy, 
countervailing  duties,  are"regiilar 
duties"  for  all  purposes.  The  duty- 
waiver  provided  to  defense  procurement 
by  TSUS  832  therefore  would  cover 
antidumping  and  countervailing  duties 
as  well.  For  this  proposition,  the 
memoranda  relied  upon  a  1934  appellate 
decision,  C./.  Tower  and  Sons  v.  United 
States,  n  F.2d  438,  21  CCPA  417. 
Following  the  transfer  of  responsibility 
for  administering  the  antidumping  and 
coimtervailing  duty  laws  from  Treasury 
to  Commerce  in  1980,  the  Department 
perpetuated  Treasury's  approach. 

The  antidumping  and  countervailing 
duty  laws  do  not  expressly  permit 
waiver  for  defense-related  imports. 
Under  the  Tariff  Act  of  1930,  as 
amended,  antidumping  and 
countervailing  duties  apply  to  classes  or 
kinds  of  merchandise  rather  than  to 
individual  tariff  items  or  federal 
procurement  classifications.  The  statute 
contains  no  exceptions  and  there  is 
nothing  in  the  legislative  history  to 
indicate  that  national  defense  related 
imports  are  not  liable  for  antidumping  or 
countervailing  duties.  Such  special 
duties  do  specifically  apply  to  otherwise 
non-dutiable  goods,  such  as  articles, 
listed  as  duty-free  in  the  TSUSA  or 
which  are  on  the  Generalized  System  of 
Preferences  list. 

Commenters  favoring  the  waiver 
practice  look  beyond  the  Tariff  Act  of 
1930.  Specifically,  they  cite  the 
classification  of  these  items  in  schedule 
8  of  the  TSUS,  which  is  described 
as"8pecial  exemption"  from  duty,  and 
the  statutes  authorizing  duty-free 
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treatment  for  each  of  the  three  items  in 
question.  They  contend  that  these 
considerations  compel  us  to  continue 
the  waiver  on  imports  under  TSUS  832 
and  to  extend  the  waiver  to  imports 
under  TSUS  items  833  and  834. 

Upon  analysis,  we  do  not  find  these 
arguments  to  be  dispositive  of  the  issue. 
The"special  exemption"  heading  for 
schedule  8  is  undefined.  The  statutes 
authorizing  duty-free  treatment  for 
TSUS  items  832,  833,  and  834  refer  only 
to"duties"  generically.  We  see  no 
evidence  that  the  legislators 
contemplated  extending  this  special 
exception  to  application  of  antidumping 
and  countervailing  duties. 

Moreover,  we  find  the  reasoning 
behind  the  original  decision  to  waive 
these  duties  to  be  erroneous.  The 
language  Treasury  relied  upon  from  the 
court  of  appeals  opinion  is  dictum.  If  we 
had  been  deciding  this  issue  in  1961,  we 
would  have  found  that  the  better 
interpretation  of  the  law  is  that 
antidumping  and  countervailing  duties 
should  apply. 

Despite  these  conclusions,  we  are 
swayed  by  the  fact  that  Congress  has 
acquiesced  in  the  practice  since  1961, 
giving  it  the  imprimatur  of  law.  The 
deliberation  and  passage  of  major  trade 
bills  in  1974  and  1979  a^orded 
opportunity  to  change  the  administrative 
practice.  Congress  extensively  amended 
the  antidumping  and  countervailing  duty 
statute  in  1984,  while  this  review 
concerning  Sections  832  and  833  was  in 
progress,  without  eliminating  the  waiver 
practice.  In  addition,  correspondence 
indicates  that  members  of  Congress 
have  been  aware  of  the  special  duty 
waiver  at  least  since  1978.  Indeed, 
members  of  both  houses  expressed  their 
views  in  response  to  our  solicitation  this 
year.  Because  of  this  tacit  approval  by 
the  Congress,  we  are  permitting 
antidumping  and  countervailing  duties 
to  be  waived  on  certified  imports  under 
TSUS  items  832,  833,  and  834. 
Giibeft  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  86-21164  Filed  9-17-86:  8:4S  am] 

8IUJN0CO0C  3S10-0S-II 

COIMIITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Canceling  Staged  Entry  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Portugal 

September  12, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 


contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
18, 1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

On  June  26, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
23258).  which  established  staged  entry 
periods  for  imports  of  women's,  girls' 
and  infants'  cotton  knit  shirts  in 
Category  339  and  men's  and  boys' 
woven  cotton  shirts  in  Category  340, 
produced  or  manufactured  in  Portual 
and  exported  during  the  twelve-month 
period  which  began  on  June  28, 1985  and 
extended  through  June  25, 1986. 
Inasmuch  as  it  has  been  determined  that 
these  staged  entry  periods  are  no  longer 
needed,  Uiey  are  being  canceled 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

United  States  Department  of  Commerce 

International  Trade  Administration 

Washington,  D.C.  20230 
September  12, 1988. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  U.S.  textile  and 
apparel  import  restraint  program,  I  request 
that,  effective  on  September  18, 1986.  you 
cancel  the  staged  entry  periods  established  in 
the  directive  of  June  24. 1986  for  cotton  textile 
products  in  Categories  339  and  340,  produced 
or  manufactured  in  Portugal  and  exported 
during  the  twelve-month  period  which  began 
on  June  26. 1985  and  extended  through  June 
25. 1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{a)(l}. 


Sincerely, 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  86-21141  Filed  9-17-86;  8:45  amj 

■NJJNQ  cow  M1»4IMI 

DEPARTMENT  OF  ENERGY 

Proposed  SutMaquMit  Arrangement; 
USA  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  reprocessing  of 
U.S.-supplied  fuel  at  the  Tokai 
reprocessing  facility  in  Japan.  This 
subsequent  arrangement  would  extend 
the  U.S.-Japan  Joint  Determination  that 
safeguards  may  be  effectively  applied  to 
the  reprocessing  at  the  Tokai  facility  of 
U.S.  supplied  fuel,  from  December  31, 
1986  to  December  31, 1967. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160),  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
David  B.  Wallw, 

Assistant  Secretary  for  International  Affairs 

and  Energy  Emergencies. 

September  12. 1986. 

[FR  Doc.  86-21088  Filed  9-17-86;  8:45  am] 

BttXINO  CODE  e4S0-«1-M 

Procurement  and  Assistance 
Management  Directorate 

agency:  DOE. 

action:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 
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summary:  doe  announces  that  it  plans 
to  award  a  grant  to  the  National  Coal 
Association  in  the  amount  of  $24,830  in 
partial  support  of  the  ICCR/Qean  Coal 
Technology  Congress.  Pursuant  to 
S  600.6(b)  of  the  Financial  Assistance 
Rules,  10  CFR  Part  600  DOE  has 
determined  the  eligibility  for  this  grant 
award  shall  be  limited  to  the  National 
Coal  Association. 

Procurement  Request  No.  01- 
86FE81108.000. 

Project  scope:  The  National  Coal 
Association  is  hosting  a  three  day 
International  Conference  on  Coal 
Research  (ICCR)  and  First  International 
Clean  Coal  Technology  Congress  in  St. 
Louis,  Missouri,  October  19-21, 1988. 

Twenty-five  foreign  delegates  who  are 
members  of  the  ICCR  will  be  attending. 
The  ICCR  group  will  present  papers  on 
various  aspects  of  coal  extraction, 
preparation  and  combustion  in  such 
countries  as  the  United  Kingdom, 
France,  Australia,  Canada,  Spain, 
Germany,  Japan,  and  the  United  State*. 

The  DOE  is  vitally  interested  in 
increased  coal  use,  as  it  is  an  objective 
of  the  National  Energy  Plan,  and  has 
determined  that  this  award  to  National 
Coal  Association  on  a  restricted 
eligibility  basis  is  appropriate. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Shirely  Jones.  MA-452.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Issued  in  Wasiiington,  DC  on  September  5, 


RobMtl.WaMi. 

Acting  Director.  Contract  Operationa  Division 
"A  ",  Office  of  Procurement  Operations. 
[PR  Doc  86-21183  Filed  9-17-86;  8:45  am] 

BUJJNaCOOC  M90-01-M 

Economic  Regulatory  Administration 
(ERA  Docket  No.  86-3»-NGI 

Hadson  Canada,  Inc.;  Order  Approving 
Blanltet  Authorization  To  import  and 
Export  Natural  Gas 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Order  Approving 
Blanket  Authorization  to  Import 
Canadian  Natural  Gas,  and  to  Export 
Natural  Gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  to  Hadson  Canada,  Inc. 
granting  authorization  to  import  up  to  50 
Bcf  of  natural  gas  from  Canada,  and  to 
export  up  to  20  Bcf  of  natural  gas  to 


Canada,  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  die  Natural 
Gas  Division  Docket  Room.  GA-078, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  20585, 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  September  10. 
1986. 
RobaH  L.  DaviM, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc.  86-21184  Filed  9-17-66:  8:45  am] 
BtujHa  COW  s4so-oi-a 


Office  of  Energy  Research 

Energy  Research  Advisory  Board- 
Physics  Review  Panel:  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 
Name:  Physics  Review  Panel  of  the 

Energy  Reseach  Advisory  Board 

(ERAS) 
Date  and  Time:  October  7, 1986: 8:30 

a.m.-5  p.m. 
Place:  O'Hare  Hilton  Hotel,  Chicago 

O'Hare  International  Airport.  Chicago. 

IL  60666.  (312)  686-8000 
Contact:  William  L  Woodard. 

Department  of  Energy,  Office  of 

Energy  Research,  1000  Independence 

Avenue,  SW.,  Washington,  DC  20585. 

(202)  252-5767 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  (DOE] 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel:  The  Physics 
Review  Panel  is  a  subgroup  of  ERAB 
and  reports  to  the  parent  Board.  The 
Physics  Review  Panel  will  review  the 
National  Research  Council's  report. 
"Physics  through  the  IQQO's"  and,  in 
particular,  assess  its  specific  suggestions 
for  initiatives  that  are  recommended  for 
the  Department  of  Energy. 

Tentative  Agenda: 

October  7, 1966 

•  Reports  on  six  sections  of  National 
Research  Council's  "Physics  Through  the 
1990s' 

•  Discussion  of  recommendations  and 
priorities 

•  Future  schedule 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 


public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitiate  the  orderly 
conduct  of  business. 

Minutes  of  the  Meeting:  Available  for 
public  review  and  copying  at  the 
Freedom  of  Information  Public  Reading 
Room.  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  between  9:00  a.m.  and 
4KX)  p.m.,  Monday  through  Friday, 
except  Friday  holidays. 

Issued  at  Washington.  DC  on  September  S. 
1986. 
Cliaries  E.  Catkey. 

Deputy  Diector.  Science  and  Technology 

Affairs.  Office  of  Energy  Research. 

[FR  Doc.  88-21175  Filed  9-17-86;  8:45  am) 


Economic  Regulatory  Adminiatration 

[ERA  DodMt  Nos.  86-44-NG,  86-4S-NG,  M- 
46-NQ  and  86-4a-MQ] 

Brooklyn  Union  Gas  Co.  st  al^ 
Applications  To  Import  Natural  Gas 

aoency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  applications  for 
authorizations  to  import  natural  gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  1, 1986.  of  four  applications 
from  a  total  of  16  gas  distribution 
companies  (herein  called  the 
"Repurchasers")  to  import  a  combined 
total  of  359,000  Mcf  per  day  of  natural 
gas  from  Canada.  A  joint  notice  is  being 
issued  to  avoid  confusion  and  because 
the  ERA  feels  that  the  similarities  in  the 
applications  make  a  joint  notice 
appropriate. 

In  each  of  the  applications  the  natural 
gas  would  be  exported  from  Canada  and 
sold  to  the  Repurchasers  by  Alberta 
Northeast  Gas,  Ltd.  (ANE).  a  Canadian 
corporation  established  by  the 
Repurchasers.  Except  for  41.500  Mcf  pet" 
day,  all  of  the  gas  would  be  transported 
to  the  Repurchasers  through  the 
proposed  Iroquois  Gas  Transmission 
System  (IGTS).  which  will  extend  from  a 
yet  to  be  established  export  point  on  the 
international  border  near  Iroquois, 
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intervention,  and  written  comments 
must  meet  the  requirements  that  are 
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Federal  Energy  Regulatory 


Descriptions  of  Proposed  Projects 

North  Yuba  River  Project:  The  project 
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Ontario  through  the  states  of  New  Yoric 
and  Connecticut 

The  remaining  41.500  Mcf  per  day,  a 
portion  of  the  200.000  Mcf  per  day 
requested  in  ERA  Docket  No.  86-'48-NG, 
may  be  transported  to  the  Repurchasers 
by  IGTS  or  by  Tennessee  Gas 
Transmission  System  (TGTS)  from 
TGTS's  existing  Niagara  import  point. 

The  applications  are  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  should  be  filed  in 
the  specific  docket  no  later  than  4:30 
p.m..  on  October  20. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lot  Cooke.  Natural  Gas  Division.  Office 

of  Fuels  Programs.  Economic 

Regulatory  Administration.  U.S. 

Department  of  Energy,  Forrestal 

Building.  Room  GA-076, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585,  (202)  252-8116. 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy.  Forrestal 

Building,  Room  6E-042, 1000 

Independence  Avenue  SW.. 

Washington,  DC  20585,  (202)  252-6667. 
SUPPLEMENTARY  INFORMA'nON:  The 
applicants  in  ERA  Docket  Nos.  86-44- 
NG.  B6-45-NG.  and  86-46-NG  are  The 
Brooklyn  Union  Gas  Company, 
Connecticut  Light  and  Power  Company, 
Connecticut  Natiu-al  Gas  Corporation. 
Southern  Connecticut  Gas  Company, 
Long  Island  Lighting  Company. 
Consolidated  Edison  Company  of  New 
York.  Inc..  New  Jersey  Natural  Gas 
Company,  and  South  Jersey  Gas 
Company.  In  addition  to  the  above 
named  companies.  ERA  Docket  No.  86- 
48-NG  applicants  also  include  National 
Fuel  Gas  Supply  Corporation,  Colonial 
Gas  Company,  Elizabethtown  Gas 
Company,  Essex  County  Gas  Company, 
Gas  Service,  Inc..  Manchester  Gas 
Company,  Valley  Gas  Company. 
Fitchburg  Gas  and  Electric  Light 
Company,  Public  Service  Electric  and 
Gas  Company,  and  Boston  Gas 
Company. 

In  all  of  the  applications  the  prices  of 
the  imports  will  be  indexed  to  the  price 
of  competing  fuels  in  the  market  served 
by  the  Repurchasers.  Under  each 
authorization  requested,  the 
Repurchasers  will  be  entitled  to  receive 
a  predetermined  portion  of  the  imported 
gas  but  would  be  authorized  to  purchase 
additional  gas.  not  to  exceed  the  total 


amount  authorized,  if  any  of  the 
Repurchasers  takes  less  than  their 
allotted  share. 

In  ERA  Docket  No.  86-44-NG  the 
applicants  request  authorization  to 
import  75,000  Mcf  per  day  to  be  sold  to 
ANE  by  TransCanada  Pipelines  Limited 
(TCPL).  In  ERA  Docket  No.  86-48-NG 
the  applicants  request  authorization  to 
import  200,000  Mcf  per  day  to  be  sold  to 
ANE  by  TCPL  The  terms  of  the  above 
two  authorization  requests  would  be  for 
15  years,  from  November  1. 1988. 
through  November  1,  2003. 

In  ERA  Docket  No.  86-45-G  the 
requested  authorizption  is  for  66,000  Mcf 
per  day  to  be  sold  to  ANE  by  ProGas 
Limited  (ProGas).  In  ERA  Docket  No. 
86-46-NG  the  requested  authorization  is 
for  18,000  Mcf  per  day  to  be  sold  to  ANE 
by  ATCOR  Limited  (ATCOR).  The  terms 
of  the  above  two  authorizations  would 
run  for  15  years  based  on  the  Canadian 
export  authorization  sought  by  ANE/ 
ProGas  and  ANE/ ATCOR.  pursuant  to 
their  respective  gas  purchase 
agreements,  or  until  the  first  November 
1st  occurring  15  years  after  the 
conclusion  of  the  first  contract  year, 
whichever  occurs  the  earliest. 

Other  than  the  variations  in  the  length 
of  the  terms  of  the  applications  noted 
above,  the  contracts  between  ANE  and 
the  various  Repurchasers,  and  ANE  and 
the  Canadian  sellers  are  virtually 
identical.  The  border  price  as 
established  in  the  gas  purchase 
agreements  between  ANE  and  its 
Canadian  sellers  is  determined  by 
indexing  a  base  border  price  ($3.90  per 
MMBtu  for  the  months  of  November 
through  March;  $3.30  per  MMBtu  for  the 
months  of  April  through  October)  to  the 
weighted  average  prices  for  natural  gas. 
No.  2  fuel  oil  and  No.  6  fuel  oil  in  New 
York  City.  The  border  price  would  be 
adjusted  whenever  the  indexing  formula 
indicates  more  than  a  5  percent  change. 
The  border  price  includes  both  demand 
and  commodity  charges.  The  monthly 
demand  charge  consists  of  the 
respective  seller's  allowable  demand 
rate  for  transportation  of  the  gas  on  the 
seller's  system  to  the  export  point,  and 
the  demand  toll  as  billed  to  the 
individual  seller  by  its  supplier.  The 
commodity  charge  is  determined  by 
subtracting  the  demand  charge  from  the 
adjusted  border  price.  The  applicants 
state  that  through  the  operation  of  the 
indexing  provisions  the  price  as  of 
August  1. 1986.  would  be  $2.21  per 
MMBtu  on  an  average  annual  basis. 
Either  party  may  require  that  the  price 
and  contract  reduction  provisions  for 
any  contract  year  be  determined  by 
renegotiation,  or  failing  agreement,  by 
arbitration,  llie  minimum  bill  is  the 


monthly  demand  charge  and  there  are 
no  take-or-pay  requirements.  Under 
ANE's  gas  sale  agreements  with  the 
individual  Repurchasers,  the  demand 
and  commodity  charges  would  be 
passed  through  as-billed,  on  a  pro  rata 
basis,  to  the  Repurchasers. 

In  support  of  the  applications  the 
Repurchasers  maintain  that  the  import 
transactions  are  fully  consistent  with 
the  Secretary  of  Energy's  import  policy 
because  the  purchase  contracts  (1)  were 
negotiated  at  arms-length  to  meet  the 
discrete  requirements  of  the 
Repurchasers'  markets  and  (2)  are 
flexible  with  respect  to  both  volume  and 
price,  and  thus  assure  that  the  gas 
supply  can  be  marketed  competitively 
over  the  life  of  the  conti-acts.  The 
Repurchasers  state  further  that  the 
marketability  and  flexibility  of  the 
arrangements  are  enhanced  by  allowing 
gas  not  taken  by  one  Repurchaser  to  be 
sold  to  other  Repurchasers.  This  allows 
for  a  reduction  of  individual 
Repurchasers'  minimum  bills  and  for 
seasonal  load  balancing  by  the 
Repurchasers. 

The  decisions  on  these  applications  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE*s  import  policy 
guidelines,  imder  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubUc  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  any  of  these  applications 
should  address  their  responses  on  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines.  The  applicants 
assert  that  these  arrangements  are 
competitive.  Parties  opposing  these 
arrangements  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Ptocadures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  any  of 
these  proceedings  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applications  must, 
however,  file  in  the  specific  docket,  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respest  to  any  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
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National  Forest  on  Lavezzola  Creek,  a 
tributary  to  Downie  River,  which  is  a 


South  Yuba  River.  The  proposed  project       the  Downiesville  and  Nevada  City 
would  use  excess  flows  within  the  canal      Herds  occur  within  the  Yuba  River 
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intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  Hted  in  the 
specific  docket  with  the  Natiiral  Gas 
ENvision.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  GA-076-A.  RG-23,  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202)  252- 
9478.  They  must  be  filed  no  later  than 
4:30  p.m.  e.d.t.,  October  20, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  these 
applications  through  responses  to  this 
notice  by  parties,  including  the  parties' 
written  comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  by  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  detnonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  final  opinions 
and  orders  may  be  issued  based  on  the 
official  records,  including  the 
applications  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  S  590.316. 

Copies  of  the  applications  are 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a.m.  and  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  September 
iai986. 
Barton  R.  Houm. 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
[PR  Doc.  88-21089  Filed  9-17-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

Request  for  Comments  on  the 
Cumulative  Environmental  Impacts  of 
Proposed  Hydropower  Development  In 
the  Yuba  River  Basin,  California 

September  12. 1986. 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  requesting 
comments  regarding  cumulative 
environmental  impacts  '  that  may  occur 
as  a  result  of  multiple  hydropower 
developments  proposed  for  the  Yuba 
River  Basin,  located  in  Yuba,  Sierra,  and 
Nevada  Counties.  CaUfomia. 

Information  Requested 

Interested  persons  and  agencies  are 
invited  to  identify  those  target  resources 
that  may  be  at  risk,  to  describe  the 
distribution  of  these  resources,  and  to 
include  substantive  evidence 
documenting  the  interaction  between 
the  target  resources  and  the  proposed 
hydropower  projects  described  in  this 
notice.'  Substantive  evidence  should 
include,  but  should  not  be  limited  to,  the 
results  of  studies,  natural  resource 
management  policies,  and  reports  from 
state  and  local  resource  agencies. 

The  staff  will  evaluate  those  target 
resources  included  in  this  notice,  and 
any  additional  target  resources 
identified  by  interested  persons  and 
agencies. 

Pending  License  Applications 

As  of  August  1, 1986,  the  following 
eight  appUcations  for  hydropower 
projects  were  pending  before  the 
Commission. 


Pfotsd 
No. 

Proiact  nanw 

5841-001 
6780-000 
9072-000 
9073-001 
9066-000 
9093-001 

Norti  Vob«  Rivw  Protect 

Ban  Fork  Cr»*  Pro)«rt _. 

Lavazzola  Craek  Proiect 

ExcaKor  Protect _..... 

Maior  Icaota. 
Da 
Do. 
Da 
Do. 
Da 

9723-000 
9756-000 

Fal  Creak  Proiact 

Dear  Creak  Proiael.    

Da 
Da 

A  map  of  the  Yuba  River  Basin  shows 
the  locations  of  these  pending  and 
existing  projects,  and  is  included  in  this 
notice  (figure  1). 


*  A  cumulative  impact  is  the  impact  on  the 
environment  which  result*  from  the  incremental 
impact  of  an  action  when  added  to  other  past 
present,  and  reasonably  foreseeable  future  actions, 
regardless  of  what  agency  (federal  or  nonfederal)  or 
person  undertakes  such  other  actions.  Cumulative 
impacts  can  result  from  individually  minor  but 
collectively  signincant  actions  taking  place  over  a 
period  of  time  (40  FR  1508.7). 

*  A  target  resource  is  an  important  resource  that 
could  be  adversely  affected  to  two  or  more 
proposed  hydropower  project*. 


Descriptions  of  Proposed  Projects 

North  Yuba  River  Project:  The  project 
would  be  located  on  the  North  Yuba 
River,  within  the  Sierra  National  Forest, 
and  would  consist  of:  (1)  A  8-foot-high. 
80-foot-long,  concrete  diversion 
structure;  (2)  a  3,200-foot-long,  58-inch- 
diameter.  low  pressure  conduit:  (3)  a 
7.300-foot-long,  54-inch-diameter,  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  7,500  kilowatts  (kW);  (5)  a 
45-foot-long  tailrace  conduit;  (6)  a  1.3- 
mile-long,  12  kilovolt  (kV).  undergroimd 
transmission  line,  connecting  the 
powerhouse  to  a  proposed  Southern 
Pacific  Land  Company,  60-kV 
transmission  line;  and  (7)  related 
facilities.  The  appUcant  estimates  that 
the  average  annual  energy  production 
would  be  16  gigawatthours  (GWh). 

Deadwood  Creek  Project:  The  project 
would  be  located  on  Deadwood  Creek,  a 
tributary  of  the  North  Yuba  River.  The 
proposed  run-of-river  project  would 
consist  of:  (1)  A  3-foot-high.  60-foot-wide 
diverson  structure,  located  on 
Deadwood  Creek.  1  mile  upstream  from 
its  confluence  with  the  North  Yuba 
River  (2)  a  42-inch-diameter,  4,700-foot- 
long,  steel  pipeline;  (3)  a  42-inch- 
diameter,  1.500-foot-long.  steel  penstock; 
(4)  a  powerhouse  containing  a  single 
turbine-generator  tmit  with  an  installed 
capacity  of  3.000  kW  and  an  average 
annual  generation  of  10.5  GWh;  (5)  a  10- 
foot-wide.  50-foot-long,  open  channel 
taihace;  (6)  2.5  miles  of  primary  12-ky 
transmission  line;  and  (7)  related 
facilities.  Project  power  would  be  sold 
to  Pacific  Gas  and  Electric  Company 
(PG4E).  The  project  would  affect  9.0 
acres  of  Plumas  National  Forest  lands. 

East  Fork  Creek  Project:  The  project 
would  be  located  within  the  Tahoe 
National  Forest  on  East  Fork  Creek,  a 
tributary  to  the  South  Fork  Yuba  River. 
The  proposed  project  would  consist  of:  a 
6-foot-high,  70-foot-long  diversion  dam. 
located  800  feet  downstream  from  the 
junction  of  Weaver  Creek  and  East  Fork 
Creek:  (2)  a  48-inch-diameter.  5.620-foot- 
long  conduit;  (3)  a  36-inch-diameter. 
5.550-foot-long  penstock:  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
4.950  kW,  when  operating  under  a  head 
of  925  feet;  and  (5)  a  4.2-mile-long,  60-kV 
transmission  line,  connecting  with  a 
PG&E  system  via  Nevada  Irrigation 
District's  proposed  60-kV  Bowman- 
Spaulding  transmission  line.  No 
recreational  faciUties  are  proposed.  The 
estimated  0.2  GWh  generated  annually 
would  be  sold  to  PG&E. 

Lavezzola  Creek  Project:  The  project 
would  be  located  within  the  Tahoe 
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National  Forest  on  Lavezzola  Creek,  a 
tributary  to  Downie  River,  which  is  a 
tributary  to  the  North  Fork  Yuba  River. 
The  proposed  run-of-the-river  project 
would  consist  of:  (1)  A  6-foot-high.  70- 
foot-long,  concrete  and  steel  diversion 
structure  at  elevation  4,560  feet  mean 
sea  level  (msl);  (2)  a  6-foot-high,  9-foot- 
wide,  1,200-foot-long  tunnel;  (3)  a  42- 
inch-diameter,  11,200-foot-long,  steel 
penstock:  (4)  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  4,660  kW,  when 
operating  under  a  head  of  710  feet;  and 
(5)  a  60-kV,  5-mile-long  transmission 
line,  intercxinnecting  the  project  to  an 
existing  PG&E  substation.  The  project's 
estimated  average  annual  generation  of 
9.5  GWh  would  be  sold  to  PG&E. 

Excelsior  Project:  The  project  would 
be  located  on  the  South  Yuba  River  and 
would  use  federal  lands  managed  by  the 
Bureau  of  Land  Management.  The 
proposed  development,  to  be  located  at 
Roger  Hodgson's  Excelsior  Ditch 
Diversion  Dam,  would  consist  of:  (1)  The 
existing,  16-foot-high,  120-foot-long 
Excelsior  Ditch  Diversion  Dam,  to  be 
repaired;  (2)  a  tunnel  intake  structure  at 
elevation  1.509  feet  msl;  (3)  a  15-foot- 
diameter,  3,700-foot-long  power  tunnel; 
(4)  a  9-foot-diameter,  800-foot-long 
penstock;  (5)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  14,000  kW.  when  operating 
under  a  head  of  143  feet:  and  (6)  a  2.9- 
mile-long,  60-kV  transmission  line 
connecting  to  an  existing  PG&E  line.  The 
estimated  annual  generation  of  25  GWh 
would  be  sold  to  PG&E. 

Downie  Project:  The  project  would  be 
located  within  the  Tahoe  National 
Forest  on  Oregon  Creek,  a  tributary  to 
the  Middle  Yuba  River.  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  12-foot-high.  80-foot-long, 
reinforced  concrete  diversion  structure 
at  elevation  3,100  feet  msl;  (2)  a  72-inch- 
diameter,  H,300-foot-long,  low  pressure 
conduit;  (3]  a  54-inch-diameter,  1.500- 
foot-long.  steel  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
7,500  kW,  when  operating  under  a  head 
of  810  feet;  and  (5)  a  60-kV.  1-mile-long 
transmission  line,  interconnecting  the 
project  to  an  existing  PG&E  line.  The 
project's  estimated  average  annual 
generation  of  17  GWh  would  be  sold  to 
PG&E. 

Fall  Creek  Project:  The  project  would 
be  located  within  the  Tahoe  National 
Forest,  on  the  Bowman-Spaulding  Canal 
between  Bowman  Lake  and  Lake 
Spaulding,  within  the  Fall  Creek 
watershed.  Fall  Creek  is  a  tributary  to 
the  South  Yuba  River.  The  proposed 
powerhouse  would  discharge  into  the 


South  Yuba  River.  The  proposed  project 
would  use  excess  flows  within  the  canal 
system  that  are  typically  spilled  at 
various  places  along  the  length  of  the 
canal.  The  proposed  project  would 
consist  of:  (1)  An  offtake  structure  on  an 
existing  canal;  (2)  a  7,700-foot-long,  54- 
jnch-diameter,  low  pressure  conduit;  (3) 
a  5,800-foot-long.  54-inch-diameter 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  25,800  kW;  and  (5)  a  11,500- 
foot-long,  60-kV  transmission  line.  The 
project's  estimated  annual  generation 
would  be  44.2  GWh. 

Deer  Creek  Project:  The  project  would 
be  located  on  Deer  Creek,  a  tributary  to 
the  Yuba  River  downstream  of 
Englebright  Reservoir,  and  Squirrel 
Creek,  a  tributary  to  Deer  Creek.  The 
project  would  use  a  portion  of  the 
existing,  abandoned  China  Ditch.  Water 
would  be  diverted  from  Deer  and 
Squirrel  Creek  through  a  common 
forebay  and  penstocks  to  a  powerhouse 
on  Squirrel  Creek.  The  proposed  project 
would  consist  of:  (1)  An  existing 
concrete  diversion  dam,  60  feet  long,  3 
feet  high,  and  with  a  crest  elevation  of 
1,130  feet  msl.  on  Deer  Creek;  (2)  an 
existing  concrete  diversion  dam.  70  feet 
long.  18  feet  high,  and  with  a  crest 
elevation  of  1,100  feet  msl.  on  Squirrel 
Creek;  (3)  two  existing,  gated,  power 
canal  intakes  with  spillways;  (4]  two 
existing  power  canal  sections  totaling 
11,500  feet  in  length;  (5)  a  4-foot-deep 
forebay  with  a  surface  area  of  0.25 
acres;  (6)  a  gated  penstock  intake;  (7) 
two  850-foot-long  steel  penstocks,  one  60 
and  one  48  inches  in  diameter;  (8)  a 
concrete  and  wood  powerhouse,  at 
elevation  840  feet  msl.  containing  three 
generating  units  with  combined  rated 
capacity  of  4,800  kW,  when  operating  at 
a  net  head  of  248  feet;  (9)  a  30-foot-long 
tailrace,  terminating  at  Squirrel  Creek; 
(10)  a  1,200-foot-long,  21-kV 
transmission  Une,  connecting  to  a  PG&E 
distribution  line;  and  (11)  related 
facilities.  The  applicant  estimates  the 
average  annual  energy  generation  at  7.9 
GWh.  The  existing  facilities,  abandoned 
by  the  Nevada  Irrigation  District,  would 
be  rehabilitated  by  the  applicant. 

Preliminary  Review  of  Target  Resources 

The  staff  has  examined  the  eight 
applications  for  hydropower 
development  and  has  studied  comments 
from  federal  and  state  natural  resource 
agencies  concerning  the  potential  for 
cumulative  impacts  from  the  proposed 
projects.  The  staffs  preliminary  analysis 
has  identified  migratory  deer,  resident 
rainbow  trout,  And  visual  quality  as 
target  resources  in  the  Yuba  River  Basin. 

Black-tailed  deer:  Migratory  deer  of 


the  Downiesville  and  Nevada  City 
Herds  occur  within  the  Yuba  River 
Basin.  Above  groimd  portions  of 
pipeline  and  penstock  or  open  canals 
could  block  deer  migration  routes  and 
hinder  movement  of  deer  between 
summer  and  winter  ranges.  Deer  also 
could  be  adversely  affected  by 
disturbance  from  construction  activities, 
and  are  more  likely  to  be  himted 
illegally  where  access  to  project  areas  is 
improved. 

Rainbow  trout:  The  Yuba  River  and  its 
major  tributaries  support  self-sustaining 
resident  rainbow  trout  populations, 
except  for  Deer  Creek,  where  trout  occur 
only  occasionally  because  of  elevated 
water  temperatures.  The  North  Yuba 
River  is  the  largest  and  most  important 
trout  stream  within  the  Yuba  River 
Basin.  The  Cahfomia  Department  of 
Fish  and  Game  supplements  wild  trout 
populations  in  the  North  Yuba  River 
with  hatchery-reared  catchable  trout 
during  the  summer  months.  Feeder 
streams  such  as  Fall  Creek  are 
important  sources  of  wild  trout  in  the 
South  Yuba  River.  Because  of  elevated 
water  temperatures  that  favor  warm- 
water  species,  the  rainbow  trout 
population  decreases  substantially  in 
the  downstream  reach  of  the  South 
Yuba  River. 

Visual  quality:  Adverse  impacts  to 
visual  quality  from  the  proposed 
projects  would  be  related  primarily  to 
the  creation  of  new  linear,  man-made 
features,  such  as  piplelines  or  penstocks, 
access  roads,  and  transmission  lines, 
that  cross  slopes  in  an  otherwise  natural 
setting.  Scenic  vistas  that  are  visible 
from  State  Highway  49,  which  has  been 
designated  a  scenic  highway  corridor  by 
the  state,  are  particulariy  sensitive  to 
alterations  in  visual  quaUty. 

Assessment  of  Cumulative  Impacts 

In  addition  to  the  information 
available  on  the  eight  proposed  projects 
In  the  Yuba  River  Basin,  the  staff  will 
review  any  data  provided  by  interested 
persons  and  agencies  addressing  how 
these  pending  projects  may  have 
cumulative  impacts  on  migratory  deer, 
resident  rainbow  trout  visual  quality,  or 
other  target  resources  of  the  region  not 
yet  identi^ed  by  the  staff. 

Comments  should  be  Hied  by  the  close 
of  business  October  27, 1986  and  be 
addressed  to  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  Please  affix 
Docket  No.  EL85-19-111  on  all 
comments. 
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For  further  specific  information  please 
contact  Kathleen  L  Sherman.  River 
Basin  Coordinator,  at  (202)  376-9848. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  86-21116  Filed  »-17-e6:  6:45  am] 

MJJNQ  COOC  I717-«1-M 

[Docket  Na  CI79-226-004,  at  aL] 

Exxon  Corp^  Applications  To  Am«nd 
Cartificatos  To  Establish  Enttttomwit 
To  Ssction  109  Prica  ^ 

September  12. 1986. 
Take  notice  that  each  of  the 


■  This  notice  doe*  not  provide  for  conaolldation 
for  hearing  of  the  several  matters  covered  herein. 


Applicants  listed  herein  has  either  Bled 
a  petition  to  amend  certificate  pursuant 
to  section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC.  649  F2d  376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  open  file  with 
the  Conunission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  29. 1986.  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington,  DC  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214].  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Doom  No.  end  (Ms  Mad 


a7S-22e-004.  Aug.  2S,  1986.. 
079-552-001.  Aug.  26.  1966- 
O79-S53-001.  Aug.  26.  1966.. 


Ct7»-«20-003.  Aug.  26.  1966.. 
O-50-OO4.  Aug  26,  1966 


AppicaiM 


Enon  Corpofaion,  P.O.  Boa  2160,  Houilon.  T« 
77252-2160. 

do 
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Pxctiaaar  and  kx^alion 


West  Cameron 


VermWon  Block 


Natural  Qas  Conipany 

Block  630.  Oflahora  Louaana. 
Ncrttwm  Naam  Gas  Company. 

372.  Oltthon  Louaiana 
Columbia  Gas  Transnusswn  Corporation,  Vermilion 

Block  372.  Offshore  Lousisna. 
Sout^em  Natural  Gas  Company,  Missiiiippi  Canyon 

Blocks  26a  sr«)  31 2.  Offshors  Louisiana. 
Tranaconimsntal  Gas  Pips  Ijne  Corp,  Hi 

Bkxk  179,  Offshore  Texas. 


Price  par  1.000  fl* 
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Pressure 
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Fihig  Cods:  A— Mtal  Sarvca.  B— AbwidonnanL  C— Amandmeni  to  add  acreage  D— Amendment  to  deleM  acreage.  E— Total 


nMh  court  order  iesusd  in  Ttnnaco  Expkyabon.  LU.  v.  F€fK. 


(FR  Doc.  86-21118  Filed  9-17-88;  8:45  am] 

MUJSW  COOC  •717-01-M 

(Dockat  Nos.  CP86-704-000  at  aL] 

Natural  Gas  Certificate  Filings;  Rorlda 
Gas  Transmission  Co.  at  ai 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Company 

(Docket  No.  CP86-704-000J 
September  11. 1986. 

Take  notice  that  on  August  29, 1986. 
Florida  Gas  Transmission  Company 
(Florida  Gas).  P.O.  Box  1188.  Houston. 
Texas  77251,  filed  in  Docket  No.  CP86- 
704-000  an  application  pursuant  to 
sections  7(b)  and  7(c]  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  the  construction  and  operation  of 
facilities,  (2)  firm  transportation  services 
on  behalf  of  Florida  Power  and  Light 
Company  (FPL)  and  FPL  Energy  Services 
Inc.  (ESI),  (3)  the  revision  of  Annual 


■  FUed  on  April  9. 1966,  Florida  Gas  proposed  the 
constniction  of  51  miles  of  pipeline  and  related 
modifications  at  a  cost  of  K8.400.000.  It  is  alleged 


Volumetric  Entitlements  (AVE)  for 
existing  resale  customers,  (4)  the 
implementation  of  a  new  partial 
requirements  sales  service  imder 
proposed  Rate  Schedule  PS  and  a  new 
firm  transportiaton  service  under 
proposed  Rate  Schedule  FTS-1,  (5)  the 
abandonment  of  service  under  Rate 
Schedule  T-3,  and  (6)  certain  revisions 
to  various  sections  imder  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff  and  to  its  existing  services  imder 
Rate  Schedules  G  and  I,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Florida  Gas  states  that  the  proposal  to 
construct  the  facilities  in  Docket  No. 
CP86-704-000  is  predicated  upon  the 
approval  and  construction  of  the 
facilities  as  filed  in  its  pending  Docket 
No.  CP74-192-009.'  Florida  Gas  further 
states  that  the  facilities  proposed  in 
Docket  No.  CP74-192-009  and  CP86- 
704-000  would  increase  its  system 


that  the  proposals  in  Docket  No.  CP74-192-009 
would  add  aproximately  100.000  Mcf  per  day  to 
Florida  Gas'  system  capacity.  On  August  19, 1966. 
the  Commission  issued  a  "Notice  of  Inforaml 
Technical  Conference  "  in  Docket  No.  CP74-192-00e. 


Succasann,  F— Partial  Succesann. 

design  day  capacity  to  926.500  Mcf  and 
its  maximum  system  design  day 
capacity  to  960.200  Mcf.  The  facilities 
which  Flordia  Gas  proposes  to  construct 
and  operate  in  Docket  No.  CP86-704-000 
are: 

1.  Approximately  43  miles  of  30-inch 
pipeline  and  related  appurtenances  to 
loop  its  existing  pipeline  in  three 
segments  between  Compressor  Stations 
11  and  12, 12  and  13,  and  14  and  15.  and 
additional  compressor  units  to  add  a 
total  of  approximately  16.000 
horsepower  at  mainline  Compressor 
Stations  11. 12. 13, 14. 15.  and  16,  all  in 
order  to  increase  Florida  Gas'  mainline 
capacity  by  the  dt  equivalent  of 
approximately  100,000  Mcf  per  day  by 
June  10, 1988; 

2.  Approximately  149.4  miles  of 
varying  diameter  pipelines, 
measurement  and  regulating  station 
equipment,  and  related  appurtenances, 
and  three  additional  compressor  imits  to 
add  a  total  of  approximately  4,000 
horsepower  at  existing  Compressor 

Such  notice  staled  that  a  conference  would  take 
place  on  September  17, 1966,  at  9  a.m.  at  the  ofTices 
of  Florida  Gas,  1560  Orange  Avenue.  Winter  Park. 
Florida.  All  interested  parties  are  Invited  to  attend, 
it  was  staled. 
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FTS-l  by  September  1, 1987,  provided 
Commission  approval  has  been 
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section  9A.  Priorities  of  Service — 
Pipeline  Capacity:  (3)  Section  14, 


(6)  Section  17,  Unauthorized  Over-Run 
Provisions;  (7)  Section  20.  Maximum 
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Stations  16  and  30  and  new  Compressor 
Station  33,  all  in  order  to  increase  the 
capacity  of  various  delivery  laterals  by 
January  1, 1988; 

3.  Approximately  37  miles  of  30-inch 
pipeline  (Martin  Lateral),  measurement 
and  regulating  station  equipment,  and 
related  appurtenances,  all  in  order  to 
deliver  up  to  16  bilion  Btu  equivalent  of 
natural  gas  per  hour  and  up  to  130 
billion  Btu  equivalent  of  natrual  gas  per 
day  (deliverable  within  a  continuous 
fourteen  hour  period)  to  FPL's  Martin 
Plant  by  June  10, 1988;  and 

4.  Approximately  39.7  miles  of  24-inch 
pipeline  (Southend  facilities),  related 
appurtenances  and  additional 
compressor  imits  to  add  a  total  of  24,000 
horsepower  at  existing  Compressor 
Stations  19  and  21,  all  in  order  to 
provide  130  billion  Btu  equivalent  of 
natural  gas  per  day  (deliverable  within  a 
continuous  fourteen  hour  period)  at 
FPL's  facilities  south  of  its  Martin  Plant 
by  June  10, 1988. 

Florida  Gas  estimates  that  the  total 
coat  to  construct  the  above  facilities 
would  be  $160,000,000.  For  the  facilities 
proposed  in  item  2  above,  Florida  Gas 
proposes  that  the  related  costs  be 
treated  on  a  rolled-in  basis  rather  than 
an  incremental  basis,  and  as  such 
requests  waiver  of  section  14(b)  of  the 
General  Terms  and  Condition  of  its 
FERC  Tariff. 

Florida  Gas  concurrently  proposes  to 
revise  existing  AVE's  for  existing  resale 
customers.  Florida  Gas  asserts  that  each 
customer's  proposed  AVE  would 
accommodate  Priorities  1  through  9  and 
that  the  revised  amoimts  are  based  upon 
the  higher  of  each  customer's  existing 
AVE  or  a  revised  AVE  which  includes 
an  allowance  for  growth  in  Priorities  1 
through  4  and  an  incremental  growth  in 
demand  for  Priorities  5  through  9.  The 
proposed  AVE  levels  are  shown  in 
Appendix  A. 

Florida  Gas  asserts  that  it  has  entered 
into  letters  of  intent  to  transport  natural 
gas  on  a  firm  basis  for  FPL  and  ESI.  On 
behalf  of  FPL,  Florida  Gas  proposes  an 
initial  service  period  of  fifteen  years 
whereby  it  would  transport  up  to  430 
bilUon  Btu  equivalent  of  natural  gas  per 
day  during  the  months  of  May,  June, 
July,  August,  and  September  and  up  to 
280  billion  Btu  equivalent  of  natrual  gas 
per  day  for  the  remaining  months  of  the 
year.  Under  the  terms  of  the  letter  of 
intent,  FPL  has  the  option  to  extend  the 
transportation  at  up  to  280  billion  Btu 
per  day  for  an  additional  fifteen  years,  it 
is  stated.  Florida  Gas  states  that  FPL 
would  purchase  gas  directly  fi-om  Enron 
Corp.  and  that  Florida  Gas  would 
receive  such  natural  gas  at  various 
points  of  receipt  on  its  system. 
RedeUvpries  back  to  FPL  would  be  at 


FPL's  Martin  County  plant  and  at 
existing  points  of  deUvery  to  FPL  (as 
provided  for  under  existing  Rate 
Schedule  T-3).  Florida  Gas  states  that 
no  initial  rates  are  currently  proposed 
for  the  service  under  Rate  Schedule  T-4. 
Instead,  Florida  Gas  asserts  that  it 
would  file  an  initial  rate  before  the  in- 
service  date  which  would  reflect  FPL's 
agreement  to  pay  a  charge  based  on  the 
actual  costs  of  the  proposed  Martin 
Lateral  and  Southend  facilities,  plus  a 
commodity  charge  to  recover  any  FERC 
allocated  cost  of  service  attributable  to 
the  annual  quantity  of  gas  transported 
by  Florida  Gas  for  FPL  Florida  Gas 
states  that  FPL  has  agreed  to  reimburse 
Florida  Gas  for  the  costs  associated 
with  the  proposed  Martin  Lateral  and 
Southend  facilities  either  through  a 
direct  payment  or  through  a  monthly 
charge  which  would  amortize  the  cost  of 
such  facilities  over  fifteen  years.  Since 
the  Rate  Schedule  T-4  service  is 
intended  to  provide  FPL  with  its  full 
requirements,  Florida  Gas  proposes  to 
abandon  an  existing  transportation 
service  for  FPL  under  Rate  Schedule  G- 
3.  This  abandonment  request  is 
proposed  to  be  effective  June  10, 1988, 
and  is  contingent  upon  commencement 
of  service  imder  Rate  Schedule  T-4,  it  is 
stated. 

Florida  Gas  proposes  in  Docket  No. 
CP86-704-000  to  perform  a  firm 
transportation  service  on  behalf  of  ESI 
under  the  terms  of  a  new  Rate  Schedule 
T-5,  The  proposed  service  would 
transport  natural  gas  to  be  utilized  in 
congeneration  facilities  and  would 
initially  transport  up  to  25  billion  Btu 
equivalent  of  natural  gas  per  day 
commencing  the  later  of  (1)  January  1, 
1987,  (2)  the  completion  and  in-service 
date  of  the  facilities  requested  in  Docket 
No.  CP74-192-009,  or  (3)  such  later  date 
as  requested  by  ESI,  it  is  stated.  Upon 
completion  of  the  facilities  proposed  in 
Docket  No.  DP  86-704-000,  Florida  Gas 
proposed  to  increase  the  quantity 
transported  for  EIS  up  to  50  billion  Btu 
equivalent  of  natural  gas  per  day.  As 
proposed.  Rate  Schedule  T-5  service 
would  be  provided  by  Florida  Gas  for 
gas  purchased  directly  by  ESI  and  made 
available  to  Florida  Gas'  system  at 
mutually  agreed  points  of  receipt  and 
redeUvered  to  ESI  or  its  assignees  at 
various  points  of  redelivery  also  to  be 
mutually  agreed  upon.  No  initial  rates 
are  currently  proposed  for  Rate 
Schedule  T-5,  instead,  Florida  Gas 
asserts  that  ESI  has  agreed  to  pay  for 
such  service  through  a  commodity 
charge  designed  to  recover  the  FERC 
allocated  cost  of  service  for  the  capacity 
attributable  to  the  annual  contracted 
quantity  of  natural  gas  delivered  to  EIS. 
Florida  Gas  further  asserts  that  such 


charge  would  be  billed  monthly  as  a 
firm  reservation  charge. 

Additionally,  Florida  Gas  proposes  in 
Docket  No.  CP86-704-000  to  restructure 
existing  services  to  customers 
purchasing  volumes  under  Rate 
Schedules  G  and  I  and  to  implement  a 
new  partial  requirement  sales  service 
under  Rate  Schedule  PS  and  a 
corresponding  firm  transportation 
service  under  Rate  Schedule  FTS-1. 

Florida  Gas  proposes  to  provide  each 
of  its  existing  resale  customers  the 
option,  which  would  be  over  a  five-year 
period,  commencing  the  later  of  October 
1, 1987,  or  the  October  1st  unmediately 
following  final  approval  of  Docket  No. 
CP86-704-O00,  to  (1)  remain  a  full 
requirements  customer  under  Rate 
Schedules  G  and  I  with  the  AVE's 
proposed  in  Appendix  A,  (2)  reduce  its 
total  AVE's  under  Rate  Schedules  G  and 
I,  or  (3)  convert  to  a  partial  requirements 
customer  under  proposed  Rate  Schedule 
PS  and  the  firm  transportation  service 
imder  Rate  Schedule  FTS-1.  Any 
customer  who  elects  service  imder  Rate 
Schedules  PS  and  FTS-1  would  have  the 
further  option  to  reduce  or  to  convert 
contract  entitlements  under  Rate 
Schedule  PS  to  transportation 
entitlements  under  Rate  Schedule  FTS- 
1,  it  is  alleged.  The  reduction  option  for 
Rate  Schedules  G.  I,  and  PS  and  the 
conversion  option  under  Rate  Schedule 
PS  to  Rate  Schedule  FTS-1,  would  not 
exceed  twenty  percent  per  year  for  a 
period  of  five  years,  it  is  explained. 

For  those  chosing  to  become  partial 
requirements  customers  under  Rate 
Schedule  PS,  Florida  Gas  proposes  to 
access  a  two-part  demand/commodity 
rate  structure.  Florida  Gas  asserts  that 
the  demand  charge  would  recover  all 
allocated  fixed  costs  except  equity 
return,  associated  income  taxes  and 
certain  fixed  costs  related  to  its  gas 
supply  function.  Florida  Gas  requests 
that  Rate  Schedule  PS  become  effective 
by  October  1, 1987.  and  asserts  that  it 
would  file  the  initial  rates  for  Rate 
Schedule  PS  by  September  1, 1987, 
provided  Commission  approval  has 
been  obtained. 

For  the  corresponding  transportation 
service  under  Rate  Schedule  FTS-1, 
Florida  Gas  proposes  a  two-part  rate 
structure.  Florida  Gas  states  that  a 
monthly  reservation  charge  would  be 
assessed  each  month  to  recover  the 
fixed  costs  allocated  to  this  service  and 
a  "transport"  charge  would  be  applied 
each  month  to  recover  the  variable  costs 
associated  with  the  transportation 
service.  Florida  Gas  proposes  to  make 
Rate  Schedule  FTS-1  effective  by 
October  1, 1987,  and  asserts  that  it  will 
file  the  initial  rate  for  Rate  Schedule 
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FTS-l  by  September  1. 1987.  provided 
Commission  approval  has  been 
obtained. 

Listly.  Florida  Gas  proposes  to 
implement  various  changes  and 
additions  to  its  FERC  Gas  Tariff:  (1) 
Section  9,  Priority  to  Service,  (2)  a  new 


section  9A.  Priorities  of  Service — 
Pipeline  Capacity:  (3)  Section  14, 
Procedure  For  New  and  Existing 
Service:  [4]  Section  16,  Schedule  of 
Effective  Minimum  Annual  Contract 
Quantity.  (5)  a  new  section  16(a), 
Reduction  and  Conversion  of  Service; 


(6)  Section  17,  Unauthorized  Over-Run 
Provisions:  [7)  Section  20,  Maximum 
Hourly  and  Daily  Volumes:  and  (8) 
other  changes  and  revisions  to  its 
General  Terms  and  Conditions. 
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tender  gas  on  the  date  that  all  facilties 
are  completed  and  placed  into  service. 


Schedules  T-4  and  T-^  of  Applicant's 
FERC  Gas  Tarifi.  Volume  No.  1-A. 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
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Kentucky  West  Virginia  Gas  Company 
[Docket  No.  CP86-710-000] 
September  12, 1988. 

Take  notice  that  on  September  4. 1986, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  17th  Street,  Ashland. 
Kentucky  41105-1388.  filed  in  Docket 
No.  CP86-710-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  sales  and  deliveries  of  natural 
gas  to  East  Kentucky  Utilities.  Inc.  (East 
Kentucky),  a  wholesale  distributor 
customer  of  Kentucky  West,  because  of 
a  long  standing  delinquent  balance  of 
payments  in  East  Kentucky's  purchased 
gas  account,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Kentucky  is  a  non-profit 
corporation,  which  leases  a  natural  gas 
distribution  system  from  Floyd  County, 
Kentucky,  that  serves  approximately 
1.300  homes,  six  elementary  schools,  a 
nursing  home  and  a  truck  body 
manufacturing  company.  East  Kentucky 
receives  approximately  80  percent  of  its 
gas  requirements  from  Kentucky  West 
pursuant  to  Rate  Schedule  GSS-1  in 
Kentucky  Wests  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  with  the 
remaining  20  percent  being  supplied  by 
Southeastern  Gas  Company. 

Kentucky  West  requests  permission  to 
abandon  the  sale  and  delivery  of  gas  to 
East  Kentucky  stating  that  it  has  since 
November  1982,  consistently  maintained 
a  delinquent  balance  in  its  purchased 
gas  account  with  Kentucky  West. 
Kentucky  West  further  alleges  that  as  of 
August  29, 1966,  East  Kentucky  was 
delinquent  in  its  payments  of  a  total  of 
$358,477.68  which  includes  interest 
accrued  at  a  rate  of  7  percent  per 


aimum  *  on  the  unpaid  balance.  The 
application  states  that  East  Kentucky 
does  not  contest  the  delinquency  of  its 
account. 

Kentucky  West  states  that  throughout 
the  delinquent  period  it  has  made 
numerous  efforts  to  resolve  the  problem 
including  correspondence,  telephone 
calls  and  meetings  with  representatives 
of  both  East  Kentucky  and  the  Floyd 
County  Government.  Kentucky  West 
has  also  informed  the  Kentucky  Public 
Service  Commission  that  abandonment 
of  service  would  be  sought  unless  the 
matter  of  the  delinquent  payments  were 
resolved. 

Kentucky  West  stated  that  it  was 
reluctant  to  seek  a  solution  to  the 
matter,  by  requesting  permission  to 
abandon  service  to  East  Kentucky,  but 
in  consideration  of  the  probability  that 
the  delinquency  will  increase  in  Uie 
future  concluded  the  proposed 
abandonment  of  service  the  only 
alternative. 

Comment  date:  October  3. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission  Corp. 

[Docket  No.  CP88-82-002] 
September  12, 1986 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  5. 1986  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  the 
following  sheets: 

Revised  Eighty-first  Revised  Sheet  No. 

14 
Original  Sheet  Nos.  74N  through  74T 
Original  Sheet  Nos.  172F  through  172K 

In  accordance  with  the  Certificate  of 
Public  Convenience  and  Necessity 
issued  by  the  Commission's  order  dated 


■  bitereat  it  accrued  pursuant  to  section  7.3  of  the 
General  Terms  and  Conditions  of  Kentucky  West's 
gas  tariff. 


July  31. 1986  in  Docket  No.  CP86-82-000. 
Texas  Eastern  is  authorized  to  construct 
and  operate  pipeline  facilities  and  to 
provide  a  firm  transportation  service 
pursuant  to  Rate  Schedule  FTS-U 
consisting  of  the  receipt  transportation, 
and  delivery  of  quantities  of  gas  for 
certain  customers  designated  as  the 
"Keystone  Shippers"  up  to  their 
Maximum  Daily  Transportation 
Quantities  and  such  additional 
quantities  of  gas  on  an  intemiptible 
basis,  as  are  mutually  agreed  upon. 
Original  Sheet  Nos.  74N  through  74T  and 
172F  thorugh  172K  set  forth  Rate 
Schedule  FTS-II  and  the  Form  of  Service 
Agreement 

Pursuant  to  Ordering  Paragraph  F  (6) 
of  the  July  31, 1986  Commission  order. 
Texas  Eastern  is  filing  revised  tariff 
sheets  to  remove  section  3.4  from  the 
pro  forma  Rate  Schedule  FTS-II  filed 
October  29, 1985  and  to  revise  section 
4.1  in  accordance  vtnth  such  ordering 
paragraph.  These  tariff  changes  have 
been  agreed  to  by  the  individual 
Keystone  Shippers.  On  August  29, 1986 
Texas  Eastern  filed  a  "Motion  for 
Clarification  or,  in  the  Alternative, 
Request  for  Rehearing"  in  Docket  No. 
CP86-82-000  which  requests 
clarification  of  Ordering  Paragraph  F  (6) 
of  the  Commission's  July  31, 1966  Order. 

In  the  event  the  Commission  rules 
favorably  on  Texas  Eastern's  motion. 
Texas  Eastern  herewith  submits  for 
filing  as  a  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 

Alternate  Original  Sheet  No.  74P 

Texas  Eastern  respectfully  requests 
that  Alternate  Original  Sheet  No.  74P  be 
approved  in  lieu  of  Original  Sheet  No. 
74P.  Alternate  Original  Sheet  No.  74P  is 
identical  to  Original  Sheet  No.  74P 
except  for  the  deletion  of  the 
requirement  that  the  Keystone  Shippers 
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determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
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tender  gas  on  the  date  that  all  facilties 
are  completed  and  placed  into  service. 

The  above  listed  Revised  Eighty-first 
Revised  Sheet  No.  14  is  being  filed  to  set 
forth  the  initial  estimated  demand  rates 
as  shown  in  Texas  Eastern's  apphcation 
filed  October  29. 1985  in  Docket  No. 
CP86-82-000  and  approved  by  the 
Commission  in  its  July  31. 1986  order.  In 
addition,  as  required  by  Ordering 
Paragraph  F  (7).  the  FTS-II  commodity 
rate  has  been  shown  at  a  rate  equal  to 
the  fully  allocated  rate  under  Rate 
Schedule  TS-3.  This  tariff  sheet  also 
reflects  the  out-of-cycle  PGA  rates  filed 
August  5. 1986  and  revised  rates  for  Rate 
Schedule  FTS  filed  September  2, 1988. 
both  of  which  have  not  been  approved 
by  the  Commission.  In  the  event  the 
sheets  filed  on  Augiist  5, 1986  and 
September  2, 1986  are  not  approved  or 
are  revised  in  any  way,  Texas  Eastern 
will  refile  Sheet  No.  14  to  reflect  the 
final  determination  of  Texas  Eastern's 
August  5. 1986  and  September  2. 1986 
filings. 

The  proposed  effective  date  of  these 
tariff  sheets  is  November  1. 1986,  the 
date  that  all  facilities  authorized  in 
Docket  No.  CP86-82-000  are  scheduled 
to  be  completed  and  in-service  and  the 
date  requested  by  the  Keystone 
Shippers  as  an  effective  date. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  conmiissions. 

Comment  date:  September  22, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Northwest  Pipeline  Cocporatioo 

[Docket  No.  CP86-707-000] 
September  12. 1988. 

Take  notice  that  on  September  2, 1986. 
Northwest  Pipeline  Corporation 
(Applicant).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108.  filed  at  Docket  No. 
CP86-707-000,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in 
interstate  commerce  for  the  account  of 
Development  Associates.  Inc. 
(Development),  with  pre-granted 
abandonment:  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  and 
open  to  public  inspection. 

Applicent  proposes  to  transport  up  to 
50  billion  Btu  equivalent  of  natural  gas 
per  day  on  an  intemiptible  basis  for  the 
account  of  Development,  for  a  term 
commencing  with  initial  delivery  and 
terminating  on  October  31. 1989, 
pursuant  to  a  gas  transportation 
agreement  dated  August  22. 1986  which 
provides  for  transportation  under  Rate 


Schedules  T-4  and  T-^  of  Applicant's 
FERC  Gas  Tariff.  Volume  No.  1-A. 
Applicant  also  requests  blanket 
authority  to  add  and  delete  delivery 
points  under  the  agreement. 

It  is  stated  that  Development,  acting 
as  agent  for  various  end-users  served  by 
The  Washington  Water  Power  Company 
(Water  Power),  has  procured  supplies  of 
natural  gas  which  it  will  cause  to  be 
delivered  to  Applicant  at  various 
existing  receipt  points  on  Applicant's 
transmission  system. 

Applicant  proposes  to  transport 
Development's  gas  through  its 
transmission  system  and  redeliver 
thermally  equival«it  amounts  of  gas, 
less  transmission  fuel,  to  Water  Power, 
for  the  account  of  Development,  at 
certain  existing  sales  meter  stations  in 
Idaho  and  Washington. 

It  is  further  stated  that  Water  Power 
will  subsequently  deliver  this  gas  to 
certain  specified  end-users  on  its 
distribution  system. 

Applicant  proposes  to  charge 
Development  for  all  amounts  of  gas 
transported  and  delivered  under  the 
agreement  at  either  the  intemiptible. 
incremental  on-system  transportation 
rate  or  the  interruptible,  replacement  on- 
system  transportation  rate  as  set  forth, 
respectively,  in  Applicant's  Rate 
Schedules  T-4  and  T-6.  FERC  Gas 
Tariff.  Volume  No.  1-A.  The  T-4 
transportation  rate  will  apply  to  gas 
transported  during  any  month  which  is 
incremental  to  the  corresponding  1984 
monthly  quantities  of  gas  for  the  end- 
users.  The  T-5  transportation  rate  will 
apply  to  all  gas  which  is  not  incremental 
to  these  quantities  of  gas.  It  is  stated 
that  the  currently  effective  T-4 
transportation  rate  is  .02  cents  per 
billion  Btu  equivalent  plus  a  GRI  charge 
of  .00131  cents  per  billion  Btu  equivalent 
and  a  fuel  reimbursement  charge,  and 
the  currently  effective  T-5 
transportation  rate  is  .03797  cents  per 
bilhon  Btu  equivalent  plus  a  GRI  charge 
of  .00131  cents  per  billion  Btu 
equivalent,  a  fuel  reimbursement  charge, 
and,  if  applicable,  a  take-or-pay  cost 
reimbursement  fee  of  J)24  cents  per 
billion  Btu  equivalent  and/or  a  gathering 
payment  credit  of  .03091  cents  per 
billion  Btu  equivalent. 

Comment  date:  October  3. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  n<nice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fiUng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wriU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  86-21115  Filed  9-17-86;  8:45  msi] 
MLUNQ  COM  SriT-VI-M 


DeterminatkMie  Under  the  Natural  Qaa 
Policy  Act  for  OCS  Leaees  Issued  on 
or  After  April  20, 1977 

Issued:  September  12. 1986. 

On  September  27. 1983.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44508  September  29. 1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natiu-al  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease,  i.e..  a  lease 
entered  into  on  or  after  April  20, 1977.  on 
the  Outer  Continental  Shelf  (OCS),  and 
qualifying  as  new  natural  gas  under 
section  102  of  the  NGPA,  was  amended 
in  two  respects.  First  the  Commission 
eliminated  the  requirement  that  a 
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determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  fi-om  a  new  OCS  lease. 

Under  the  revised  procedures,  the  U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  maimer 
as  other  jurisdictional  agency 
determinations. 

On  September  2, 1986,  the 
Commission  received  notice  from  MMS, 
Gulf  of  Mexico  OCS  Region,  that  30 
leases  were  issued  as  a  result  of  OCS 
Sale  94  for  the  Eastern  Gulf  of  Mexico 
on  December  18. 1985.  Gas  produced 
from  the  following  leases  have  been 
determined  to  be  gas  produced  from  a 
new  OCS  lease  under  NGPA  Section 
102; 


ocs- 

G 

Lease 

No. 

Area  and  btncti 

Eflectlve  date 

(WSS 
8356 
8303 

OSC-249 „_ 

DSC-2S0 

PEN— «37G                      ,       „ 

Jen.1.  1966 

Oo. 
Feb.  1   1966. 

8314 

PEN— 985 _..             _ 

Do. 

8320 

8389 
8370 

D6S-12..„ „.... 

PR-8S _ ,.  ,     ,,   , 

pn— ioe..               _. 

Oa 

Ok 
00. 
Do. 

OOL 

Do. 
Do. 
Oa 

8371 

PR-109....          _      „ 

8372 

PR— 828 

8373 

PR-829 

8374 

Pfl-e72 

8375 

PR-473 ^ 

0C8- 

0 

Leaae 

No. 

enecllvedBte 

•376 

PR-863 

Do. 

8377 

PR— 954 

Oo. 
Oe 

S376 

Pn    666 

8379 

m  9I1B 

Do. 
Da 

8380 

PR-aS7 

8381 
8316 

8321 

PR-998 „ 

P04-S71.. .„„     . 

oes— 15.    

Do. 
Mer.  1,  ISas 

Do 

6322 

0€S-ie 

Da 

8335 
8336 
6347 

0ES-a6 

DES-67 . . 

r*s— «so        

Da 

Da 
Da 

Do. 
Do 

S346 

DFn  «K^ 

8349 

oes— 684...              

8357 

D6C-2S1      

Da 

8366 

D8C-33Sw_...               .   ,.      . 

Da 

8359 

Dsc-aan 

Oo 

8360 

DSn—JiA 

Oa 

The  complete  list  of  OCS  leases 
submitted  by  the  MMS  for  this  sale,  with 
area  and  block  descriptions,  is  available 
for  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  St.,  Washington, 
DC.  Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  275.204,  file  a  protest 
with  the  Commission  vWthin  twenty 
days  after  this  notice  is  issued  by  the 
Commission. 
Keoorai  F.  Pliinib, 
Secretary. 
[FR  Doc.  86-21117  Filed  9-17-«8;  8:45  am] 

BILUNQ  CODE  67t7-01-M 

[Docket  No.  G-10672-000  et  at 

Sun  Exploration  and  Production  Ca  et 
aL;  Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitione  To  Amend  Certificatee  ^ 

Take  notice  that  each  of  the 


'  This  notice  dees  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  die  respective 
applications  and  amendments  which  are 
on  file  with  the  Conunia&ion  open  to 
pul>lic  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before 
September  25. 1986.  file  v\rith  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiahing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


DockM  No  and  dale  Med 


0-10672-000.  D  Sept  8.  1966 

Cie»-4«2-002.  a  Sept  8.  1986... 

0162-1181-002.  a.  Sept  6.  1966. 

063-1407-003.  0.  Sept  6,  196S. 

CI66-121S-001.  S^H  6.  1966  ._.. 

086-712-000  Sept  2,  19e6._ 

064-71-003.  D,  Sapt  S.  1966 

O86-719-000      (066-124),      1 

3ap(.  8.  1966 
086-721-000.  B,  Sept  8,  1986 

086-715-000.      (G-18209).      8. 
Sept  5.  1986 

066-716-000.  (G-S214).  B,  Sept. 

5.  1986. 
O86-728-000     (078-1039).     8, 

Sapl.  8.  1986. 


Applicant 


Sun  E]<ploiallon  &  r^oduction  Co..  P.O.  Box  2880. 
DalM.  TSMS  75221-1660. 


..(to.. 


Texaco  Inc.  P.O.  Ban  68332  Houston,  Texai  77062. 

Texaco  Producing  Inc.  P.O.  Box  52332.  Houskvi. 
Tanas  77068. 

...„.do „. «......»....„ 


Champin  Pelroleum  Company.  Four  Allen  Center. 

1400  Smth  Skael  &me  1500,  Houston.  Texas 

77002. 
SALVEX.  Inc..  P.O.  Box  S1946  Lafayette.  U.  70606.. 

an  J.  G(«hani  OH  and  Sat  (SoCC.  to  AfiCO  Oil  and 
I     Gael  P.O.  Box  7037,  MWand.  Texas  79706. 


Purohassrand  location 


Colorado  Marstata  Gas  Company.  Hugoton  fteU. 

Kearney  County.  Kansas. 
Nonrtam  Natural  Gas  Compwiy,  Sma  Field,  Clwl( 

County.  Kansas. 
Arkia  Energy  Hesources,  Red  Oak  Field.  Latimer 

County.  Olahoma. 
Kansas-IMiraska  Natural  Gas  Company.  Syracuse 

and  Bradshaw  Fields.  HamUton  County,  Kansas. 
Natural  Gaa  Poehne  Company  o(  America  Noiti 

Fam«wo^^  FwW.  Ocnutree  County.  Texas. 
Natural  Gas  Pipalina  Coa«iany  ot  Amenca  North 

Government  Wells  Field.  Ouval  County.  Texas. 
Panhand»  Caatsm  Pipeline  Company.  N.W  MxKvet 

Ftetd.  Ciwarten  County,  OMaheraa. 
TninUina   Gas   Company.   South   Ttvontnell   FisW 

Area.  JeMeraon  Oavn  Parisn.  Louisiana. 
PtiMips   Pakolauni   Company.   Eunice   Plants   and 

Skaggs  Omkard  FieU.  Laa  County.  New  Mexno. 
West  Lake  Natural  Gasdme  Company.  Et  at  Nerw 

Lucia  FmM,  Nolan  County,  Texas 

Tennessee  Ga*  Pipelna  Comptn*.  Uv.  o(  Tenneco 
Inc.,  Hog  Bamu  FiaU.  Camenx)  Parisn.  Louwana. 

Northern  Natural  Gas  Company  Eldorado  Southwest 
(Strewn),  Schleicher  County,  Texas. 


Pnca  par  1.000 1* 


(•) 

(•) 

(•) 


('•).. 
(").. 


Pratsure 
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Appicani 


PurchM«r  and  locatton 


Pricapar  1.000(1* 


Praaaura 


088-723-000       (G-14852).       B. 

SaplS,  ige8L 
088-724-000      (&-4S249).       B. 

Sapta.  1986. 
Q86-72S-000.  Sept  t,  1988 


..do.. 


088-728-000.  B.  Sapl  8.  1986.. 


086-727-000      (G- 1861 4),      O. 

Sapl  10.  1986. 
CI88-72O-O00.  F.  Sapt  10.  1986  . 


086-717-000      (073-142).      B 
Sapt2.1988. 

O-4544-001  0.  Aug.  28.  1988  — 


Bl  J.  Graham  CM  and  Qaa  (Suec  to  Exxon  Corpo- 

rabon^. 
Shal  ONshoa  Inc.  P  O.  Box  4480.  Houston.  Taxaa 

77210. 
Texaco    Inc.    P.O.    Bon    52332.    Houston.    Taxaa 

77052. 
Sun  Exptoraaon  and  Pix)duc8on  Co.- 


El  Paao  Natural  Gas  Cotnpany.  Eldorado  SouttnMal 
(Stramm).  Schlaictiar  Ownly.  Taaaa. 


Transcominantal  Gas  Una  Corp.,  Varmikon  Block 

78.  Otfahora  Uxiswia. 
Watran  Paaotaum  Company.  McCtain  County.  Otda- 


Amoco  Ptoducaon  Company  (Succ  In  Maraat  to 
Sun  Exploration  and  Produdion  Company)  1670 
BrcadMy.  Room  1754.  Oanvar.  Coiorado  80202. 

Sun  Exptoaion  and  noduOon  Co. 


ARCO  Oi  and  Gas  Company.  OlMaion  o«  Adanttc 
Rkiiietd  Company.  P.a  Boa  2819.  Oataa.  Taxaa 
75221. 


Colorado  interstala  Gas  Company  Hugoton  Fiald, 
Kaamey  County  Kansas. 

AiWa  Enargy  RaaourcM.  Inc.  Had  Oak  FieU.  Lab- 
mar  County.  Oklahoma. 

Tarmaaaaa  Gas  PIpalina  Company,  a  Division  of 
Tannaoo  Inc.  Wavaland  Fiatd.  Hancock  County. 


Transcontinantal   Gas   Pips   Una   Corp..   Oayton, 
Coquat  Karon,  af  at  Fiakta  Uva  Oak  County. 


('•) 

(••).. 

('•). 

('•».- 

('•)- 

(").. 

(")- 

(")- 


■  Property  soM  to  Kenwonhy  Operakrn  Company. 

*  Properly  sotd  to  Amoco  Producton  Company. 
'  Property  sold  to  Baranergy  Corporation 

*  Conaaci  axpaad  under  as  omn  tarms  on  1-1-84.  Pmhaaar  la  not  taking  gas  due  to  deplelion  01  raaofw.  now  esDmated  to  be  one  (1)  Mcf  per  monVt 
'Nolueed. 

*  By  assigrxTient  executed  5-19-86.  but  anacliwe  as  ol  5-1-86.  Tsaaco  aasignad  the  Raymond  SmaHs  Lease  to  Lont^wm  Oil  Company. 

'  By  assignmenl  dated  7-3-85.  but  etteclNe  6-1-85.  Texaco  Produong  Inc.  assignad  a«  of  ito  remanng  inlareat  in  certain  properties  undsr  the  8-4-64  oonlract  to  Vernon  E  Faukxvwr. 
smal  producer  cemlicaM  under  Docket  No.  CS74-147. 

*  The  tanna  o«  AppkcanTs  contracts  with  PhMpa  expired  6-1-86  and  8-5-85.  wilh  day-to-day  sates  thereafter.  AppkcanI  intends  to  enter  Into  s  percantage-of-Procaeds  type  arrangement  to 
prowde  tar  the  nroceeaxw  at  TPI's  Eurxca  Plant  of  the  gaa  kom  Ihe  leases  previously  contracted  and  delivered  to  PtiiUpe  Altar  proceeamg.  60%  ol  the  resxkie  gas  wouU  ootMinua  to  be  aoU 
to  B  Paao  by  TPt  at  as  Euraca.  New  Mexico  Plwn  but  under  TPl  t  Q  R  S  No.  390.  CarMcata  No.  072-771  and  40%  of  the  resxkie  gas  would  be  sold  to  Norlhem  Nakaal  Gas  Company  by 
TPI  at  its  CarMcata  No.  072-762 

*  Champkn  has  srHorod  nto  a  percantago  of-procoods  contract 

■•  Salvex.  Inc..  pwchased  the  sUiiect  property  kom  Sohn  Petroleum  Company,  sf  a(  k«  Februery.  1965.  There  were  (3)  wake  on  the  property  but  only  one  was  capabfe  of  produckoa 
Salveai  mc .  contacted  Tennessee  and  fsuesfed  a  delivery  3oail  and  an  sHowable  Tsnnasaee  has  deckned  and  agreed  to  release  Ihe  gas  and  Salvex.  toe.  has  contracted  (2)  other  gas 
Companes.  Texas  Gas  Company  and  ANK  Gathering  Company  arvl  requests  H  be  aNowed  to  sen  the*  gas  to  eittMr  one  of  Ihe  two  Companies. 

"Not  used. 
■  Wei  can  no  longer  produce  against  current  line  pressure  and  purchaser  wik  not  aooapt  gaa  due  to  market  condHiona. 


■*  Appicani  ■  kkng  to  cover  Itiea  11  25%  working  interest  whK:h  they  scqured  on  PaMMl  oocunad  on  3-19-65. 
■•  The  leme  of  Appkcant's  contract  with  Marren  Peroleum  Company  exp«ed  4-1-84.  Thaw  haa  ba« 


I  been  no  productkin  skice  1963.  Warren  has  concurred  in  the  lamiinalton  by  Mier  dated  5- 
30-88. 

"  Property  soM  to  ones  Servtoe  01  and  Gas  Corporakon  eftoc«ve  11-1-84. 

■•  By  an  assignmenl  dated  10-18-85.  and  made  affective  aa  of  8-1-85.  Sun  Exptorakon  and  Produckon  Company  aiaigned  to  Amoco  a  apecilied  leasehoU  inleraat  Cfto  Aaigned 
kHsresfi  wi  csrtam  acreage  lyaig  in  Lakmer  and  LaFtore  Counkea.  Oklahoma. 

"  Laaaea  eiqved  by  thsa  own  lerms  snd  conkact  carxsaled  6-3-86 

■•  By  aasunment  deled  11-27-85.  as  wnanded  1-2-86.  Appfccant  assigned  canam  mlerests  to  TXO  Produckon  Corp. 

FCng  Code:  A— Inrtitf  Senncee  B— Abendonment.  C— Amendment  to  add  acreage.  D— Amendment  to  detote  acreage.  E— Total  SuccMSion  F— Partial  Succeaaion. 


[FR  Doc  86-21155  Rled  9-17-86;  8:45  am] 

BMXMO  CODE  (TIT-OI-M 


[Docket  Na  RP85-128-001  ctaL] 

Equitable  Gas  Co.  et  al.;  Filing  of 
Pipeline  Refund  Reports 

September  12. 1986. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Conunission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428,  on  or  before 
September  22, 1986.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  ~ 

Kaniwtli  F.  Plumb. 

Secretary. 


Appendix 


Fikng 
date 

Company 

Docket  No. 

7-31-86 

7-31-88 

8-4-86 

8-18-86 
9-2-86 

Equitable  Gaa  Co 

Tannsissi  Gaa  Pipakna  Cd..- 
Cokntoia  Gas  Transmisaion 

Coip^ 
Mountain    Fuel    Rasourcea. 

kic 
Algonquto  Qaa  Transnkaaion 

Co 
Oetiltiwaat  Gaa  Corp.. 

RP85-128-001. 
HP64-441-016. 
RP78-20-02S. 

RP85-208-001. 

RP72-110-04Z 

RP86-9-004. 

[FR  Doc.  86-21119  Filed  9-17-86:  8:45  am] 

BMJJNO  COOC  8717-01-11 

(Docket  No.  ER86-608-000] 

Iowa  Power  and  Light  Co^  Amendmsnt 
to  Filing 

September  15. 1988. 

Take  notice  that  on  August  14, 1986, 
Iowa  Power  and  Light  Company 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket  of  ]uly  23. 1988.  The 
amendment  consists  of  a  description  of 
how  the  energy  charge  in  the  rate 
schedule  was  determined. 

Iowa  Power  and  Light  Company 
requests  that  the  Commission  waive  its 
prior  notice  requirements  to  accept  the 


filing  with  an  effective  date  of  June  29. 
1986. 

Iowa  Power  and  Light  Company  states 
that  copies  of  the  amendment  have  been 
served  upon  Union  Electric  Company 
and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
19, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-21151  Filed  8-17-86;  8:45  am] 
emiNQ  COOC  (rtr-oi-M 
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33119 


[Docket  No.  ERa6-S91-4X)0] 

Nortfwm  states  Power  Co;  Amending 
FHng 

September  IS,  1986. 

Take  notice  that  on  August  11, 1988. 
Northern  States  Power  Company 
(Minnesota),  on  behalf  of  both  Northern 
States  Power  Company  (Kfinnesota)  and 
Northern  States  Power  Company 
(Wisconsin),  tendered  for  filing 
additional  information  intended  to 
supplement  the  filing  made  on  July  3, 
1986  in  the  above  referenced  docket 
number  concerning  the  Transmission 
Agreement  Between  Wisconsin  Public 
Power,  Inc.  System  (WPPI),  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin). 

The  agreement  filed  in  the  above 
referenced  docket  number  contains  a 
negotiated  non-firm  wheeling  rate  for 
deliveries  from  Basin  Electric  Power 
Cooperative,  Inc.  to  the  Wisconsin 
Electric  Power  Company  transmission 
facilities  for  ultimate  delivery  to  WPW. 
The  parties  to  the  agreement  freely 
negotiated  the  filed  rate  and  find  it 
mutually  beneficial.  The  filed  agreement 
also  contains  a  negotiated  loss 
compensation  value  of  6%  effective  until 
such  time  that  studies  can  be  conducted 
on  actual  incremental  losses 
experienced  due  to  transactions  under 
the  agreement. 

Northern  States  Power  Company 
(Miimesota)  renewed  the  requests  for  an 
effective  date  of  June  19, 1986,  and  a 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemietli  F.  Phimb, 
Secretory- 

[FR  Doc.  86-21149  Filed  9-17-86;  8:45  am] 
BMJJNO  COOC  crtT-et-w 


[Docket  No.  ER8e-533-000] 

Northern  States  Power  Co.;  Amended 
FUing 

September  15, 1986. 

Take  notice  tliat  on  August  11, 1988. 
Northern  States  Power  Company 
(Minnesota),  on  t>ehalf  of  both  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin),  tendered  for  filing 
additional  information  intended  to 
supplement  the  filing  made  on  June  11, 
1986  in  the  above  referenced  docket 
number  concerning  the  Transmission 
Agreement  Between  Wisconsin  Public 
Power.  Inc.  System  (WWI),  Northern 
States  Power  Company  (Miimesota)  and 
Northern  States  Power  Company 
(Wisconsin). 

The  agreement  filed  in  the  above 
referenced  docket  number  contains  a 
negotiated  non-firm  wheeling  rate  for 
deliveries  from  Minnesota  Power  to  the 
Wisconsin  Electric  Power  Company 
transmission  facilities  for  ultimate 
delivery  to  WPPI.  The  parties  to  the 
agreement  freely  negotiated  the  filed 
rate  and  find  it  mutually  beneficial  The 
filed  agreement  also  contains  a 
negotiated  loss  compensation  value  of 
6%  effective  until  such  time  that  studies 
can  be  conducted  on  actual  incremental 
losses  experienced  due  to  transactions 
under  the  agreement. 

Northern  States  Power  Company 
(Minnesota)  renewed  the  requests  for  an 
effective  date  of  May  1, 1986,  and  a 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  tills  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prot  jstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  tliis  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KenDetb  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21150  Filed  9-17-86;  8:45  am] 

BlUJNa  CODE  67t7-01-M 


[Docket  No.  ERM-437-000] 

Southern  Indiana  Gas  &  Electric  Co^ 
Amendment  to  FHing 

September  12. 1986 

Take  notice  that  on  August  20, 1986, 
Southern  Indiana  Gas  and  Electric 
Company  tendered  for  filing  an 
amendment  to  its  filing  of  Modification 
No.  5  to  its  November  27, 1972 
Interconnection  Agreement  with  the 
City  of  Jasper,  Indiana. 

The  filing  company  states  that  the 
purpose  of  this  fihng  is  to  revise  Service 
Schedule  A — Contract  Power — and 
Schedule  B — ^Emergency  Power — and 
Schedule  C — ^Maintenance  Power — as 
contained  in  its  original  Modification 
No.  5.  The  filing  company  proposes  tiiat 
various  charges  in  the  schedules  be 
revised.  The  contract  term  is  also  to  l>e 
extended  to  ten  years  frcnn  the  date  of 
Modification  No.  5.  The  filing  company 
also  withdraws  the  proposed 
Modification  No.  6  that  was  originally 
part  of  its  filing. 

The  filing  company  requests  waiver  of 
the  notice  requirements  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  August  1, 1986.  The 
filing  company  states  that  copies  of  the 
filing  have  been  served  upon  the  City  of 
Jasper,  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  tiie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE„  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  l>e  filed  on  or  l>efore  September 
19, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  t>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wistiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Humb. 
Secretary. 
[FR  Doc  86-21152  Filed  9-17-86;  8:45  am] 

BIUJNQ  CODE  6717-01-M 


[Docket  No.  Q-15153-001  et  aL] 
Texaco  Inc.  et  aU  Application 

September  15, 1986. 

Take  notice  that  on  August  27, 1986, 
Texaco  Inc.  (Applicant),  of  P.O.  Box 
52332.  Houston,  Texas  77052,  Acting  on 
its  own  behalf  and  as  representative  of 
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25, 1985,  when  KN  Energy,  the  pipeline 
purchaser,  informed  him  and  demanded 

a  reflinn  Hup  to  tho  ^vnoaa  nr-nAnf^iir\n 


that  the  funds  will  be  distributed  in 
accordance  with  the  DOE  Policy  of 


Dated:  September  11. 1986. 
Gflone  B.  Breznay. 
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GREATER  ANETH  AREA  PRODUCERS 
under  certificated  sales  from  the  Greater 
Aneth  Area,  San  luan  County,  Utah, 
filed  an  application  to  Amend 
Certificates  of  Public  Convenience  and 
Necessity  heretofore  issued  in  Dockets 
listed  on  Exhibit  "A"  to  provide  for  a 
change  in  delivery  point,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  new  delivery  point  has  been 
necessitated  by  a  pending  transfer  of  El 
Paso  Natural  Gas  Company's  Aneth 
Plant  in  San  ]uan  County,  Utah,  to 
Texaco  Inc.,  as  Operator  and 
representative  of  all  Greater  Aneth  Area 
Producers  who  elect  to  obtain 
ownership  in  the  Aneth  Plant 

Texaco  Inc.  and  the  Greater  Aneth 
Area  Producers,  under  certiHcated  sales 
in  Dockets  listed  on  Exhibit  "A",  and  El 
Paso  Natural  Gas  Company  (EPNG) 
have  entered  into  an  Agreement 
amending  their  respective  Certificates  to 
provide  for  deliveries  of  natural  gas  to 
EPNG  at  the  tailgate  of  the  Aneth  Plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  29, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the   - 
proceeding  herein  must  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Exhibit  "A".— Producer  CERiincATE  and 
FERC  Gas  Rate  Schedules  on  Con- 
tracts IN  THE  Aneth  Area 


Contract 
data 

Canwcata 
dockatNa 

FERC 

gaa  rata 
■chad- 
ma  Na 

Chawon  USA  mc 

Union  01  Company  ol 

CaHomia. 
Sun  Ej«tOfallon  and 

^oducaon 

Company. 

11-06-56 

3-01 -«9 

11-29-67 

12-03-57 

5-12-66 
4-15-66 
11-04-87 

0-16949 
O-18030 
0-14156 

0-14403 

CW2-1315 

Q-15153 

G-13676 

265 

96 
117 

96 
296 

Shal  Waalam  E«P 
mc 

163 
40 

Exhibit  "A".— Producer  Certificate  and 
FERC  Gas  Rate  Schedules  on  Con- 
tracts IN  the  Aneth  Area— Continued 


FERC 

ComraO 
data 

Cartffcala 
docliatNo. 

gaa  rata 
■ched- 

iMNo. 

PMipa  Pafrataum 

11-22-67 

a-13S63 

305 

Company. 

9-02-57 

064-1301 

275 

12-02-57 

G-14396 

156 

Tita  Sivanor  Oi 

6-11-66 

Q-15431 

77 

Company 

12-02-57 

080-250 

285 

10-29-57 

084-397 

284 

Exxon  Co«pofaton 

11-25-57 

0-14369 

212 

Southland  Royally 

10-29-57 

0-13946 

46 

Company. 

MwalhonOI 

12-02-57 

0-14441 

44 

Company. 

Tannaoo  Oil  Company.. 

9-02-57 

Q-14600 

ISO 

MonavtoOl 

6-31-61 

062-347 

51 

Compwiy. 

6-01-66 

067-347 

64 

9-16-62 

Q63-390 

346 

Company. 

■  By  i«)pkca<ion  dated  June  6.  1966.  BHP  Patrotaum  Com- 
pany Inc.  Med  «H(h  Iha  Federal  Energy  flegulaiory  Cornmia- 
to   Montamo  OH  Company 


(FR  Doc.  86-21154  Filed  9-17-86;  8:45  am] 

atLUNQ  COOC  6717-01-11 

[Docket  No.  RP83-3(M>44] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Ctiange  In  FERC  Gas  Tariff 

September  12. 1986. 

Take  notice  that  on  September  8, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco]  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 


TaiW  ahaat 


Second  Raolaad  Shaal  No.  2326-A.. 

Ongmtf  Shaat  No.  2702-A.. 


Oniynal  Sheet  No  27S6-A 


Apr.  1,  1066. 

Do. 
May  1.  1966. 


Transco  states  that  the  subject  tariff 
sheets  provide  for  changes  in  the  rates 
contained  in  Schedules  X-235 
(transportation  agreement  dated 
November  28, 1980,  as  amended  April  2, 
1982  between  Transco  and  United  Gas 
Pipe  Line  Company):  X-259 
(transportation  agreement  dated 
February  5, 1985  between  Transco  and 
Tennessee  Gas  Pipeline  Company)  and 
X-262  (transportation  agreement  dated 
July  1, 1985  between  Transco  and 
Southern  Natural  Gas  Company). 
Transco  further  states  that  the  tariff 
filing  is  being  made  to  bring  the  subject 
rate  schedules  into  harmony  with 
Transco's  uniform  production  area  rate 
methodology  resulting  from  the 
proceedings  and  settlement  in  Docket 
No.  RP83-30. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-21114  Filed  9-17-86;  6:45  am] 

MLUNG  COOC  6717-01-M 


[Docket  No.  SA86-25-000] 

Robert  White;  Petition  for  Adjustment 
From  ttte  150-Oay  Filing  Requirement 
of  9  271.805(fK1) 

September  15. 1986. 

On  June  26, 1986  Robert  F.  White,  an 
Independent  small  producer  of  oil  and 
gas,  filed  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
S  271.805(f)(1)  of  the  Commission's 
regulations,  a  petition  requesting  waiver 
of  the  150-day  time  limit  for  filing 
applications  for  continued  stripper  well 
status  for  wells  which  overproduce 
because  of  enhanced  recovery 
operations.  Approval  of  such  an 
application  permits  an  applicant  to 
continue  to  collect  the  maximum  lawful 
price  for  previously  qualified  stripper 
well  gas  sold  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

On  July  10. 1963.  the  Belcher  No.  1  gas 
well  was  completed  in  Edwards  County. 
Kansas.  On  July  26. 1979.  the  well  was 
designated  a  stripper  well  under  NCPA 
section  108(c)  by  the  Kansas 
Corporation  Commission.  Mr.  White 
states  through  the  fall  of  1983  the  well 
produced  small  amounts  of  gas  which, 
coupled  with  declining  deliverability. 
sporadic  takes  by  pipelines  and 
increases  in  pipeline  pressure,  resulted 
in  both  low  sales  and  low  rates  of 
production. 

Mr.  White  further  states  that  in  July 
1984  he  decided  to  apply  enhanced 
recovery  techniques  to  the  well  (a 
fracture  treatment  and  the  installation  of 
a  compressor).  As  a  result  of  the 
enhancement  work  and  a  lower  line 
pressure  the  well  overproduced  during 
the  90-day  production  period  from 
August  1  through  October  31, 1984.  Mr. 
White  claims  he  was  unaware  that  the 
well  had  become  disqualified  until  July 
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overcharge  funds  in  escrow  to  afford 
Con^^ss  the  opportunity  to  select  a 


half  will  go  to  the  federal  government.* 
See  "Calculation  of  Ratios  For 


this  case.  Accordingly,  Mobil's 
comments  appear  to  require  no  further 
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25, 1985.  when  KN  Energy,  the  pipeline 
purchaser,  informed  him  and  demanded 
a  refund  due  to  the  excess  production. 
Under  S  271.805(f)(1)  of  the 
Commission's  rules  Mr.  White  would  be 
ineligible  to  collect  a  section  108  price 
because  an  application  for  enhanced 
recovery  was  not  filed  within  150-days 
of  the  last  day  of  the  90-day  production 
period  in  which  the  well  disqualified. 
Later,  on  August  14. 1985.  Mr.  White 
filed  an  enhanced  recovery  application 
with  the  Kansas  Corporation 
Commission  which  granted  the 
application  on  February  11, 1988. 

Mr.  White,  requests  that  the 
Commission  grant  his  petition  for 
adjustment  by  waiving  the  150-day 
application  filing  requirement  of 
9  271.805(f)(1)  and  to  allow  the  Belcher 
No.  1  well  to  qualify  for  the  section  108 
price  fi-om  October  31. 1984.  through 
August  14. 1985.  when  the  application 
was  filed  with  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  pubHc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-21153  Filed  9-17-86;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  special  refund 
procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $910,062.21  (plus 
accrued  interest)  obtained  from 
Mountain  Fuel  Supply  Company,  Case 
No.  KEF-0025  and  J.N.  Abel,  Inc..  Case 
No.  KEF-0034.  The  OHA  has  decided 


that  the  funds  will  be  distributed  in 
accordance  with  the  DOE  Policy  of 
Restitution  for  Crude  Oil  Overcharges, 
as  modified  by  the  Stripper  Well 
Settlement  Agreement. 
OATI  AND  AOORESS:  Applications  for 
refund  must  be  filed  in  duplicate  by  [90 
days  from  date  of  publication  in  the 
Federal  Register]  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  All  applications 
should  display  a  reference  to  Case  Nos. 
KEF-0025  and  KEF-0034. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Wieker,  Deputy  Director  or 
Irene  Bleiweiss,  Attorney  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585  (202)  252-2390 
(Wieker)  or  (202)  252-2400  (Bleiweiss). 
SUPPI.EMENTARY  INFORMATION! 

In  accordance  with  9  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  The 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  monies  obtained  from 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  and  J.N.  Abel.  Inc. 
(Abel).  Each  firm  remitted  monies  to  the 
DOE  to  settle  possible  pricing  violations 
with  respect  to  its  sales  of  crude  oil.  The 
firms'  payments  are  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE, 

The  DOE  has  decided  that  distribution 
of  the  monies  received  from  Mountain 
Fuel  and  Abel  will  be  governed  by  the 
DOE  Policy  of  Restitution  for  Crude  Oil 
Overcharges,  as  modified.  51  Fed.  Reg. 
27899  (August  4, 1986).  That  policy 
states  that  crude  oil  overcharge  monies 
will  be  divided  among  the  states,  the 
federal  government,  and  eligible 
pruchasers  of  crude  oil  and  refined 
products. 

Refunds  to  the  states  will  be 
distributed  in  proportion  to  each  state's 
consumption  of  petroleum  products. 
Refunds  to  eligible  purchasers  will  be 
based  on  the  number  of  gallons  of  crude 
oil  which  they  purchased  and  the  extent 
to  which  they  can  demonstrate  injury. 
Applications  for  refund  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  filed  at  the  address 
set  forth  at  the  beginning  of  this  notice, 
no  later  than  90  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Additional  information  is  provided  in 
the  Decision  and  Order. 


Dated:  September  11. 1886. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Department  of  Energy 

September  11, 1986. 

Decision  and  Order  of  the  DepartmeDt  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Cases:  Mountain  Fuel  Supply 

Company,  J.N.  Abel,  Inc. 
Dates  of  Filings:  April  3, 1986,  April  18. 

1986 
Case  Numbers:  KEF-0025,  KEF-0034 

This  Decision  and  Order  establishes 
the  procedures  by  which  the  Office  of 
Hearings  and  Appeals  (OHA)  will 
distribute  $910,062.21  remitted  to  the 
Department  of  Energy  (DOE)  by  two 
crude  oil  producers:  Mountain  Fuel 
Supply  Company  (Mountair.  Fuel)  and 
J.N.  Abel,  Inc.  (Abel).'  Both  firms 
allegedly  violated  the  DOE's  Mandatory 
Petroleum  Price  Regulations  in  their 
sales  of  crude  oil.  The  DOE's  dispute 
with  Mountain  Fuel  was  settled  through 
a  Stipulation  of  Settlement  signed  on 
March  25. 1985.  The  dispute  between  the 
DOE  and  Abel  was  settled  through  an 
Agreed  Final  Judgment  entered  into  on 
February  6, 1984.  The  firms'  payments 
are  being  held  in  an  interest-bearing 
escrow  account  pending  distribution. 

In  June  1986,  the  OHA  proposed  that 
the  Mountain  Fuel  and  Abel  monies  be 
distributed  in  accordance  with  the  DOE 
Policy  of  Restitution  for  Crude  Oil 
Overcharges  and  solicited  public 
comments  to  that  proposal.  51  FR  21399 
(June  12, 1986).  (Mountain  Fuel);  id.  at 
21401  (Abel).  The  DOE  Policy  has  since 
been  modified.  Therefore,  we  will 
discuss  the  Policy  and  the  modifications 
to  it  in  greater  detail  before  addressing 
the  public  comments  to  the  OHA's 
proposals. 

The  DOE  Crude  Oil  Policy 

At  the  time  when  the  OHA  issued  its 
Proposed  Decisions  concerning  the 
Mountain  Fuel  and  Abel  monies,  the 
DOE  Policy  was  to  hold  all  crude  oil 


'  Under  the  DOE  procedural  regulations,  the 
Economic  Regulatory  Administration  (ERA)  may 
request  that  the  OHA  formulate  and  implement 
special  refund  procedures  to  distribute  funds 
received  from  enforcement  proceedings.  See  10  CFR 
Part  205,  Subpart  V.  The  ERA  has  requested  that  the 
OHA  formulate  such  procedures  to  distribute 
$669,697.92  (plus  accrued  interest)  received  from 
Mountain  Fuel  and  $240,364.29  (plus  accrued 
interest)  received  from  Abel.  Both  firms  remitted 
monies  to  the  ERA  to  settle  alleged  violations  of 
DOE  crude  oil  regulations.  As  of  August  31. 1966  the 
Abel  fund  contained  $306,781.34  (including  interest) 
and  the  Mountain  Fuel  fund  contained  $778,174.04 
(including  interest). 
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Accounting  and  Financial  Systems 
Development.  Office  of  the  Controller, 
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held  that  the  use  of  an  excessive  May  15. 
1973  selling  price  was  a  per  se  violation  of 
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overcharge  funds  in  escrow  to  afford 
Congress  the  opportunity  to  select  a 
means  of  making  indirect  restitution  to 
injured  parties.  See  50  FR  27400  (July  2. 

1985)  (the  1985  Policy).  If  Congress  did 
not  act  the  1985  Policy  contemplated 
that  the  funds  would  be  deposited  in  the 
U.S.  Treasury. 

On  July  28, 1986,  as  the  result  of  a 
court-approved  Settlement  Agreement  in 
The  Department  of  Energy  Stripper  Well 
Litigation,  the  DOE  modi^ed  its  policy 
of  restitution.  See  51  FR  27899  (August  4. 

1986)  (the  Modified  Policy).  Under  the 
Modified  Policy,  crude  oil  overcharge 
monies  will  be  divided  among  the  states. 
the  U.S.  Treasury,  and  eligible 
purchasers  of  crude  oil  and  refined 
products.*  On  August  8, 1986  the  OHA 
announced  its  intention  to  follow  the 
Modified  Policy.  Notice  of  Order 
Implementing  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  29689  (Augtist 
20, 1986).* 

The  Modified  Policy  provides  diat  up 
to  20  percent  of  crude  oil  overcharge 
funds  will  be  reserved  for  direct 
restitution  to  injured  parties.  The  funds 
in  this  reserve  will  be  distributed  in 
accordance  with  the  existing  OOE 
refund  regulation  codified  at  10  CFR 
Part  205.  Subpart  V.  Refunds  to  eligible 
claimants  who  purchased  refined 
petroleum  products  will  be  calculated  on 
the  basis  of  a  volumetric  refund  amount 
derived  by  dividing  the  crude  oil 
overcharge  monies  received  by  the  total 
U.S.  Consumption  of  Petroleum  Products 
during  the  period  of  price  control.  Using 
this  method,  the  volumetric  refund 
amount  in  this  case  is  $.0000004536  per 
gallon.* 

The  80  percent  of  the  crude  oil  funds 
which  are  not  reserved  for  direct 
restitutioa  as  well  as  any  portion  of  the 
20  percent  reserve  which  is  not 
distributed,  will  be  divided  between  the 
states  and  the  federal  government  for 
indirect  restitutionary  purposes.  Half  of 
these  funds  will  go  to  the  states,  in 
proportion  to  each  state's  consumption 
of  petroleum  products,  and  the  other 


*  For  ■  detailed  diKtiMion  of  the  events  in  the 
Stripper  Well  Litigation  which  brought  about  the 
DOE  Policy  lee  the  OHA'i  recent  decision.  Stripper 
Well  Exemption  Litigation.  14  DOE  \  85.382  (1986) 

*  The  OHA  is  seeking  comments  to  that  iwtice 
■ad  will  isaue  a  modification  if  appropriate. 

*  We  derived  this  Rgure  by  dividing  the  monies 
received  from  Mountain  Fuel  and  Abel  ($010,062.21) 
by  an  estimate  of  the  Dumber  of  gallons  of 
petroleum  products  consumed  in  the  United  States 
during  the  penod  August  1973  through  January  1961 
(2.a2a987  335.000).  Cf.    Petroleum  CoosumptioD  for 
OECO  Countries."  Monthly  Energy  Review,  Ener^ 
Information  Admimstralioa  Apnl  1966.  page  108. 
Succassful  applicants  will  also  receive  their 
proportion  of  interest  accrued. 


half  will  go  to  the  federal  government.* 
See  "Calculation  of  Ratios  For 
Distribution  to  States  and  Territories," 
Final  Settlement  Agreement,  Exhibit  H, 
In  Re:  Department  of  Energy  Stripper 
Well  Exemption  LitigaUon.  M.D.L  378. 
(D.  Kan.  1986)  (attached  to  this  Decision 
as  the  Appendix). 

With  this  background  in  mind,  we 
turn  to  the  comments  submitted  to  our 
proposal  to  distribute  the  Mountain  Fuel 
and  Abel  monies  in  accordance  with 
DOE  Policies. 

Comments  to  the  Proposed  Decisions 

In  response  to  the  Proposed  Decision 
and  Order  in  this  case,  the  OHA 
received  comments  from  three  parties. 
Two  of  these  parties,  the  States  of 
California  and  Pennsylvania,  argue  that 
state  governments  are  the  most 
appropriate  recipients  of  refund  monies 
not  designated  for  readily  indentifiable 
injured  parties.  However,  both  of  these 
states  were  parties  to  the  Stripper  Well 
Settlement  Agreement  and  they  are  now 
bound  by  the  Modified  Policy 
established  in  the  course  of  Oiat 
proceeding.  Pursuant  to  the  terms  of  the 
Settlement  Agreement  and  the  DOE 
Modified  PoUcy  we  will  order  that  80 
percent  of  the  monies  in  this  case  be 
divided  between  the  state  and  federal 
governments.* 

The  final  party  who  submitted 
comments  to  our  Proposed  Decision  is 
Mobil  Oil  Corporation.  The  ERA'S 
dispute  with  Abel  was  based  on  Abel's 
alleged  overcharges  in  its  sales  of  crude 
oil  to  Mobil.  Therefore.  Mobil  argues 
that  it  should  be  able  to  recover  a 
portion  of  the  Abel  settlement  fund. 

The  letter  in  which  Mobil  made  its 
comments  to  the  Proposed  Decision  was 
written  prior  to  the  effective  date  of  the 
Order  approving  the  Settlement 
Agreement  In  M.D.L  378.  Pursuant  to 
that  Settlement  Agreement,  the  DOE 
modified  its  restitutionary  policy,  as 
discussed  above.  Also  under  the  terms 
of  that  Settlement  Agreement,  the 
refiner  parties,  including  Mobil,  agreed 
to  waive  and  release  claims  such  as  the 
one  Mobil  asserts  in  its  comments  in 


*  In  this  case  the  sctual  distribution  will  reflect  a 
ratio  of  2S  parcaot  lo  the  state  governments  and  75 
percent  lo  the  Federal  government.  Under  the  terms 
of  the  Stripper  Well  Settlement  Agreement  the 
slates  received  an  advance  of  S200  million  from 
funds  which  would  otherwise  have  been  disbursed 
to  the  DOE.  In  order  to  reimburse  the  DOE  for  this 
advance,  the  Settlement  Agreement  provides  that 
for  amounts  which  the  OHA  transfers  to  the  state 
and  federal  governments  in  excess  of  $100  millioa 
the  DOE  shall  receive  75  percent  and  the  states 
shall  receive  25  pertanL  Settlement  Agreement. 
Paragraph  II.B.3.C.H.  This  arrangement  shall 
continue  uniti  the  OHA  has  distributed  $400  million 
under  the  75/ ZS  arrangement. 

*  But  see  note  5,  supra. 


this  case.  Accordingly,  Mobil's 
comments  appear  to  require  no  further 
consideration  in  this  proceeding. 

Refund  Procedures 

After  considering  the  comments 
received,  we  have  concluded  that  the 
monies  received  from  Mountain  Fuel 
and  Abel  should  be  distributed  in  the 
following  manner.  Eighty  percent  of  the 
funds  shall  be  distributed  to  the  state 
and  federal  governments  and  up  to  20 
percent  of  the  funds  will  be  available  for 
direct  restitution.  Persons  who  believe 
they  were  injured  by  crude  oil 
overcharges  may  not  file  claims  for 
direct  restitution. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  crude  oil 
overchar^ges  will  be  modeled  after  the 
process  the  OHA  has  used  to  evaluate 
claims  based  on  refined  product 
overcharges  pursuant  to  10  CFR  Part 
205,  Subpart  V.  As  in  non-crude  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  by  the 
alleged  overcharges  (i.e.,  that  they  did 
not  pass  the  overcharges  on  to  their  own 
customers).  The  standards  for  showing 
injury  which  the  OHA  has  developed  in 
non-crude  oil  claims  will  also  apply  to 
claims  based  on  crude  oil  overcharges. 
See.  eg.,  Dorchester  Gas  Corp.,  14  DOE 
1  85,240  (1986). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Moimtain  Fuel  Supply 
Company  pursuant  to  a  Stipulation  of 
Settlement  signed  on  March  25, 1985  and 
from  the  fvmds  remitted  to  the 
Department  of  Energy  by  J.N.  Abel.  Inc. 
pursuant  to  an  Agreed  Final  Judgment 
signed  on  February  6, 1984  may  now  be 
filed.  Twenty  percent  of  the  funds,  plus 
interest,  shall  be  reserved  for  satisfying 
such  claims.  The  dollar  amount  of  this 
reserve  shall  be  $216,991.08  plus  interest 
from  September  1. 1966  through  the  date 
of  disbursement. '' 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

(3)  The  remaining  80  percent  of  the 
funds  ($887,964.30)  plus  interest  from 
September  1, 1986  through  the  date  of 
disbursement  shall  be  distributed  to 
state  and  the  federal  governments  in  the 
manner  set  out  in  paragraphs  (4)  and  (5) 
below. 

(4)  The  Director  of  Special  Accounts 
and  Payroll.  Office  of  Departmental 


^  On  August  31. 1966  the  monies  in  the  Abel  and 
Motmlain  Fuel  funds,  including  interest  accrued 
through  that  date,  totalled  $1.064.05636. 
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Accounting  and  Financial  Systems 
Development,  Office  of  the  Controller. 
Department  of  Energy,  shall  transfer 
$216,991.08  plus  interest  from  September 
1, 1986  through  the  date  of  disbursement 
into  a  subaccount  denominated  the 
"Crude  Tracking-State"  subaccount.  No. 
999DOE003WO. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $650,973.22 
plus  interest  from  September  1, 1986 
through  the  date  of  disbursement  into  a 
subaccount  denominated  the  "Crude 
Tracking-Federal"  subaccoimt  No. 
999DOE002WQ. 

(6)  This  is  a  final  order  of  the 
Department  of  Energy. 

Dated;  September  11, 1986. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

AppENDtx.— Settlement  Exhibit  H 

CALCULATION  OF  RATIOS  FOR  DISTRIBU- 
TION TO  STATES  AND  TERRITORIES— 
M.D.L  378 
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Sooth  Dakota 

Tarviesaee 
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ConaunpSon 


626,803,520 
158.047.960 
7.275.000 
416.994.930 
519,811,670 

3,739,318,300 

439.201.380 

603.669.220 

193.932.730 

97,574,660 

1.687,260,600 

909,619,880 

60,196.000 

260.655.260 

167.643.790 

1.876.156.060 

1.006,156.560 
532,229,530 
457,905.310 
523.601.010 
•71,591^10 
300.279.730 
731,363,020 

1,396.309,100 

1,391.772.090 
708,814.590 
557.786.510 
066.514.320 
164.862.510 
301.217.700 
165.454.200 
190.375.330 

1.507,862.710 
267.574.460 

3,162,994,520 

3.763.000 

916300,700 

149,717.090 

1,534.904.170 
SO4.466.400 
404.894.790 

1.901.863.900 
389.132.000 
161.953.570 
486.978.850 
146.053.670 
660.920.850 

3.013.545.120 

240.978.330 

97.762.860 

186.953,000 

1.048.324.650 
623.786.820 
244.121.480 
7ie.6S6.070 
166,560.650 


Ratio 


0.01 53451 2450 
00386926023 
.00017810331 
.01025764719 
01272579770 
09154432453 
,01075233249 
.01698259040 
.00474777469 
00236677935 
,04620307312 
02226890661 
.00147369165 
00687067703 
00410418057 
04563129065 
02463227660 
01302980621 
01121023376 
.01261856663 
02378606310 
.00735131456 
.01790490359 
.03423278038 
.03407274419 
01735288297 
01365548081 
,01974472423 
00452621123 
.00737427752 
.00405057600 
.00466066401 
03661462302 
.00655063871 
07743502253 
00009212409 
.02244470625 
.00366630709 
03757684000 
01235066023 
.00991245384 
046S6058461 
.00052655624 
.00396467514 
.01102190923 
.00357562067 
.01616036077 
.07377626691 
00589952410 
00236336678 
.00462566316 
.02566461699 
.01527127344 
.00597647330 
i>1 759484593 
.00407786366 


SMS 

ConHJfnplion 

Ra«0 

TolrtS... „.- 

40,647.079,460 
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MLLNM  COOC  64Se-01-4t 

Issuance  of  Decisions  and  Orders; 
Weelt  of  July  21  Througti  July  25, 1986 

During  the  week  of  )uly  21  through 
July  25, 1986,  the  decisions  and  orders 
simimarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy,  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Ivan  Von  Zuckerstein,  7/24/86;  KFA-0040 

Ivan  Von  Zuckerstein  filed  an  Appeal  from 
a  denial  by  the  Chicago  Operations  Office  of 
a  Request  for  Information  which  he  had 
submitted  under  the  Privacy  Act,  Specifically, 
he  requested  copies  of  memoranda  discussing 
his  performance  as  an  economist  for  the 
Argonne  National  Laboratory  (ANL),  a  DOE 
contractor.  In  considering  the  Appeal,  the 
DOE  puinted  out  that  the  only  systems  of 
records  at  ANL  that  are  DOE  records  for  the 
purposes  of  the  Privacy  Act  are  the  four 
systems  that  ANL  agreed  to  maintain  as  part 
of  its  contract  with  the  DOE:  (i)  A  medical 
history  system:  (ii)  personnel  radiation 
exposure  information:  (iii)  a  government 
driver's  license  file:  and  (iv)  a  firearms 
qualification  record.  Since  the  requested 
memoranda  evaluating  Mr.  Von  Zuckerstein's 
performance  were  not  part  of  any  of  these 
systems,  the  DOE  foimd  no  basis  for 
releasing  them.  Accordingly,  the  Appeal  was 
denied. 

Remedial  Order 

Texaco  Inc..  7/23/86:  HRO-0272 

The  Economic  Regulatory  Administration 
issued  a  Proposed  Remedial  Order  to  Texaco, 
Inc.,  alleging  that  the  firm  used  excessive 
May  15, 1973  selling  prices  in  computing  its 
maximiun  allowable  prices  for  sales  of 
middle  distillates  and  motor  gasoline  to 
customers  that  purchased  those  products  on 
or  before  May  IS,  1973  pursuant  to  variable- 
priced  contracts.  In  its  Statement  of 
Objections,  Texaco,  maintained  that  it  should 
be  permitted  to  use,  as  its  May,  15, 1973 
selling  price  for  a  given  customer,  the  price 
that  the  firm  was  entitled  to  charge  in  a  sale 
on  May  15, 1973,  even  though  the  firm  never 
actually  charged  that  price  in  a  sale  on  or 
before  that  date.  In  rejecting  Texaco's 
position,  the  DOE  held  that,  under  the 
express  terms  of  Ruling  1979-1.  Texaco  could 
not  ignore  the  prices  charged  in  actual  sales 
on  or  before  May  15, 1973.  The  DOE  further 


held  that  the  use  of  an  excessive  May  15, 
1973  selling  price  was  a  per  se  violation  of 
the  price  rule  for  which  a  refund  based  on  the 
difference  between  the  incorrect  and  correct 
May  15, 1973  selling  price  was  appropriate. 
Accordingly,  Texaco  was  directed  to  remit 
$1,489,715.89  plus  interest  to  the  DOE. 

Motkns  for  Discovery 

Cities  Service  Oil  and  Gas  Corporation 

Economic  Regulatory  Administration,  7/ 
21/86;  KRD-0019;  KRZ-W33;  KRZ-C034: 
KRD-0018;  KRD-0020 
The  DOE  issued  a  Decision  and  Order 
considering  five  procedural  motions  filed  in 
connection  with  a  PRO  issued  to  Cities 
Service  Oil  and  Gas  Corporation  by  the 
Economic  Regulatory  Administration.  Cities 
filed  requests  for  discovery  concerning  (i)  the 
reasons  that  it  was  offered  discounts  on 
purchases  of  imi^ontrolled  crude  oil:  (ii)  prices 
of  various  types  of  crude  oil  prior  to 
decontrol:  and  (iii)  the  practices  of  other 
refiners.  The  DOE  denied  the  requests, 
finding  that  receiving  the  information  would 
not  advance  the  proceeding.  In  response  to 
the  ERA'S  requested  discovery  concerning 
Cities'  corporate  state  of  mind,  the  DOE 
found  that  this  information  could  be  obtained 
through  questioning  at  an  evidentiary  hearing 
that  had  previously  been  scheduled.  In 
denying  a  Cities  Motion  to  Dismiss  the  PRO, 
the  DOE  found  that  ERA  had  satisfactorily 
established  a  prima  fade  case  of  regulatory 
violation.  In  (xmsidering  Cities'  motion  to 
strike  information  provided  by  ERA 
concerning  whether  the  firm's  crude  oil 
certifications  were  proper,  the  DOE  elected  to 
use  its  discretion  and  conditionally  allowed 
the  material  to  remain  in  the  record.  The  DOE 
foimd,  however,  that  if  the  material  was  not 
used  in  a  probative  manner  at  the  evidentiary 
hearing,  the  firm  could  renew  its  motion  to 
strike. 

Hideca  Petroleum  Corporation,  7/24/86; 
HRD-0157 
Hideca  Petroleum  Corporation  filed  a 
Motion  for  Discovery  is  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  it  by  the  Economic 
Regulatory  Administration.  Hideca  sought  (1) 
agency  dociunents  relating  to  the  term 
"layering"  as  used  in  the  heading  of  10  CFR 
212.186:  (2)  docimients  relating  to  the  term 
"permissible  average  markup"  as  used  in  10 
CFR  21^l82,  Z12.183(c):  and  (3)  all  documents 
considered  in  connection  with  the  drafting  of 
10  CFR  212.182  and  212.183.  The  DOE  found 
that  Hideca  had  failed  to  show  that  the 
regulations  were  sufficiently  ambiguous  to 
warrant  contemporaneous  construction 
discovery  or  that  administrative  record 
discovery  outside  the  publicly  available 
official  record  should  be  granted. 
Accordingly,  the  DOE  concluded  that 
Hideca's  discovery  request  should  be  denied. 

Implementatioo  of  Spedal  Refund  ProcwhirM 

Marine  Petroleum  Company  and  Mars  Oil 
Company,  7/23/86;  HEF-0122 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$216,196.10,  plus  accrued  interest,  received  as 
a  result  of  a  consent  order  it  entered  into 
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with  Marine  Petroleum  Company  and  Man 
Oil  Company  (Marine).  The  DOE  determined 
that  the  Marine  settlemant  fund  thould  be 
distributed  both  to  customers  already 
identified  in  the  ERA'S  audit  and  as  yet 
unidentified  pufchasers.  that  were  injured  as 
a  result  of  purchases  of  Marine  motor 
gasoline  during  the  period  November  1, 1973 
through  April  30. 1974.  The  Decision  stated 
that  in  order  to  obtain  a  refund,  claimants 
would  be  required  to  document  their  monthly 
purchases  from  Marine  and  demonstrate 
injury.  The  Decision  sets  forth  the  specific 
information  to  be  inchided  in  refund 
applications. 

Rehnd  AppHcatioas 

Atlanta  Petroleum  Production,  Inc./Warren 
Petroleum  Company.  EI.  DuPoat  de 
Nemours  &  Co..  7/23/86;  RF57-1.  RF57-2 
Warren  Petroleum  Company  filed  an 
Apphcation  for  Refund,  seeking  a  portion  of 
the  funds  remitted  by  Atlanta  Petroleum 
Production,  Inc.  pursuant  to  a  consent  order 
that  Atlanta  entered  into  with  the  DOC. 
Warren  purchased  664,661  gallons  of  natural 
gas  liquid  proucts  from  Adanta  during  the 
consent  order  period.  The  DOE  found  that  for 
a  portion  of  the  NGLPs  that  it  purchased. 
Warren  was  charged  prices  above  the 
average  market  price  levels  prevailing  at  the 
time  of  sale.  The  DOE  granted  a  refund  to 
Warren  in  an  amount  equal  to  the  number  of 
gallons  that  Warren  purchased  at  above 
market  prices  multiplied  by  the  per  gallon 
refund  rate.  The  total  amount  of  refund 
granted  to  Warren  was  $8,031,  which 
included  $3,119.63  in  principal  and  $2,911.37 
in  accrued  interest. 

E.I.  duPont  de  Nemours  &  Co.  (DuPont)  also 
filed  an  Application  for  Refund  in  the  Atlanta 
refund  proceeding  on  the  basis  that  it 
purchased  an  average  of  B.l  percent  of  the 
propane  and  ethane  sold  by  Warren.  The 
DOE  therefore  found  it  likely  that  8.1  percent 
of  products  Warren  purchased  from  Atlanta 
or  20,224  gallons  was  sold  to  DuPont.  Since 
DuPont  was  an  end-user  of  these  products, 
the  DOE  determined  that  the  firm  should 
receive  ■  refund  in  its  full  volumetric  amount 
without  a  detailed  showing  of  injury.  The 
amount  of  refund  granted  to  DuPont  was 
$158.60  in  principal  and  $149.34  in  accrued 
interest. 

Conoco  Inc/Gramco.  Ltd..  et  al^  7/24/88; 
RF220-1,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
resellers  or  retailers  of  Conoco  Inc.  refined 
products  seeking  a  portion  of  a  settlement 
fund  made  available  by  that  firm.  All  of  the 
24  firms  applied  for  refunds  based  upon  the 
procedures  for  filing  small  claims  outlined  in 
Conoco  Inc..  13  DOE  1  85,316  (1985).  After 
examining  the  applications,  the  DOE 
concluded  that  each  of  the  24  Tirms  should 
receive  a  refund  based  on  its  volumetric  per 
gallon  refund  amount  as  described  in  the 
Appendix  to  the  Decision.  The  total  amount 
of  refunds  granted  was  $38,550,  including 
$28,106  in  principal  and  $10,444  in  interest 
Gulf  Oil  Corporation/ A.N.  Ruache 

Distributing  Company.  7/24/86;  RF40- 
819 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 


KH.  Ruache  Distributing  Company,  i 
retailer/ wholesaler  of  Gulf  motor  gasoline 
and  middle  distillates.  The  DOE  rejected 
Rusche's  argument  that  in  assessing  its 
eligibility  for  a  refund,  the  DOE  should 
consider  the  value  of  the  firm's  unrecouped 
non-product  costs  as  well  as  its  unrecouped 
product  costs.  Rusche  was  granted  a  refund 
solely  for  the  portion  of  the  consent  order 
period  during  which  it  had  banks  of 
unrecovered  product  costs.  The  total  refund 
granted  consisted  of  $4,292  principal  and  $860 
interest 
Gulf  Oil  Corporation/Gilbert  Enterprises 

Inc.  S.H.  TreviaS'Son.  Inc..  C.R.  Hill  Oil 

Co..  7/21/86;  RF40-933.  RF40-934.  RF40- 

1004 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  three  consignees  of  Gulf  motor  gasoline. 
Each  applicant  demonstrated  that  overall 
motor  gasoline  consumption  in  the  state  in 
whch  it  was  located  had  increased  during  the 
consent  order  period,  while  its  own  total 
sales  volume  of  motor  gasoline  during  that 
period  had  declined.  The  DOE  therefore 
determined  that  eoch  applicant  was  injured 
by  Gulfs  allegedly  uncompetitive  prices. 
Each  applicant's  refund  was  calculated  by 
multiplying  the  number  of  gallons  of  motor 
gasoline  Gulf  consigned  to  it  during  the 
consent  order  period,  by  the  percentage  loss 
of  potential  sales,  and  the  Gulf  volumetric 
refund  amount  of  $.0012Z  The  total  refund 
granted  in  this  case  is  $19,754  principal  and 
$4,049  interest 
Gulf  Oil  Corporation/Sutton  Oil  Company, 

Heas  Oil  Company.  7/21/86;  RF40-3201, 

FR40-3202 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  two  resellers  of  Gulf  motor  gasoline  and 
middle  distillates,  Sutton  Oil  Company  and 
Hess  Oil  Company.  The  DOE  found  that  the 
applicants  demonstrated  that  they  would  not 
have  been  required  to  reduce  selling  prices  to 
their  customers  by  an  amount  equal  to  the 
refund  claimed,  llie  total  refund  granted  in 
this  case  is  $4,123  principal  and  $845  interest. 
Hicks  Oil  and  Hicks  Gas  Company.  Inc./ 

Allerton  Supply  Company.  7/23/86; 

RF237-3 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  filed 
by  Allerion  Supply  Company  for  a  portion  of 
a  settlement  fund  made  available  by  Hicks 
Oil  and  Hicks  Gas  Company,  Inc.  In  denying 
the  refund  request,  the  DOE  determined  that 
Allerton  passed  on  all  of  the  alleged 
overcharges  and  therefore  suffered  no  injury. 
Hunt  Industries,  Inc/Tenneco  Oil  Company, 

7/21/86;  RF114-0001 
Tenneco  Oil  Company  filed  an  Application 
for  Refund  seeking  a  portion  of  the  funds 
obtained  by  the  DOE  pursuant  to  a  consent 
order  with  Hunt  Industries,  Inc.  Tenneco 
puchased  NGLPs  at  a  gas  processing  plant 
operated  and  partly  owned  by  Hunt.  'The 
DOE  assessed  the  impact  of  Hunt's  alleged 
overcharges  on  Tenneco  using  a  three-step 
competitive  disadvantage  methodology. 
Elxtrapolating  from  a  comparison  between  the 
prices  Tenneco  paid  for  Hunt  propane  and 
average  market  prices,  the  DOE  found  that 


Tenneco  always  paid  prices  below  the 
market  average.  Accordingly.  Tenneco  was 
found  not  to  have  suffered  injury  as  a  result 
of  Hunt's  alleged  overcharges,  and  the 
Application  for  Refund  was  denied. 
Marathon  Petroleum  Company/Paul's 

Marathon,  et  al.  7/22/86;  RF25O-100,  et 

al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  fded 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount  The  sum  of  the  refunds 
approved  in  this  Decision  is  $33,831  in 
principal  and  $1,067  in  interest. 
Mobil  Oil  Corporation /B&W Service  Co..  et 

al..  7-25-86;  RF225-3670,  et  al 
The  DOE  granted  33  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  a  volumetric 
approach.  The  total  amount  of  the  refunds 
granted  was  $7,763,  consisting  of  $6,598  in 
principal  and  $1,165  in  interest. 
Mobil  Oil  Corporation/Chapman  Service 

Center,  et  al..  7/22/86;  RF225-404.  et  al. 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds  from  the 
Mobil  Oil  Corporation  deposit  fund  escrow 
account  to  52  purchasers  of  Mobil  motor 
gasoline.  All  of  the  refund  applicants  are 
retailers  of  motor  gasoline  who  elected  to 
apply  for  refunds  under  the  retailer  level-of- 
distribution  percentage  outlined  in  Mobil  Oil 
Corp..  13  DOE  \  85,399  (1085).  The  refunds 
totaled  $21,271,  including  $iai20  in  principal 
and  $3,151  in  accrued  interest. 

Nielsen  Oil  and  Propane,  Inc./Fisca  Oil 
Company.  7/23/88;  RF141-11 

Fisca  Oil  Company,  a  purchaser  of  refined 
petroleum  products  from  Nielsen  Oil  and 
Propane,  Inc.,  filed  an  Application  for  Refund 
seeking  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  Nielsen.  The  applicant  had 
also  been  identified  in  the  DOE'S  audit  files 
as  a  Nielsen  purchaser.  Although  the 
applicant  applied  for  a  refund  of  $10,880.49, 
the  full  amount  specified  in  the  audit  file,  it 
failed  to  supply  the  infonnation  establishing 
that  it  experienced  injury  as  a  result  of  the 
alleged  Nielsen  overcharge.  Therefore,  the 
applicant's  claim  was  limited  to  the  $5,000 
small  claims  amount  After  examining  the 
application  submitted  by  the  firm,  the  DOB 
granted  the  appUcant  a  refund  of  $8,563, 
representing  S6.000  in  principal  and  $3,563  in 
accrued  interest 

South  Hampton  Refining  Company /Tenneco 
Oil  Company.  7/23/86;  RF230-3 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Tenneco  Oil  Company  in  the  South  Hampton 
Refining  Company  special  refund  proceeding. 
Tenneco  applied  for  a  refund  based  on  its 
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purchases  of  9,234.096  gallons  of  South 
Hampton  No.  6  fuel  oil.  A  comparison  of  the 
prices  Tenneco  paid  South  Hampton  with  the 
prevailing  prices  in  the  market  in  which 
Tenneco  competed  demonstrated  that  the 
firm  did  not  pay  greater  than  average  prices 
in  every  purchase  from  South  Hampton.  The 
DOE  found  that  Tenneco  was  entitled  to  a 
refund  for  only  7,636,5.'>2  gallons  of  its 
purchases  from  South  Hampton.  Based  on 
that  gallonage,  the  total  refund  granted  to 
Tenneco  was  $20,794,  representing  $11,707  in 
principal  and  $8,087  in  accrued  interest. 

Dismissals 
The  following  submissions  were  dismissed. 


A-A-A  Tool  and  Machina  Co- 

AdMnca  Tool  S  Ois  Co 

Agripac- 


AMan  Praaa.  Inc 

AX  Tools  Co 

Albad  Pnowig  Sarvicas 

Alpha  LeNgh  Tool  S  Machina  Ga,  kic. 

Amencan  Lmen  Suppty  Co 

American  Standi  MIg  Go 

Ksaadn 

Bartwr-Greana  Go 


Chestar  Trvwnason  Shop.,  mi « 

Qty  o<  New  Bedlord  Pat  Bo«d  OMc*- 

City  ol  Ostxjme _... 

DameS  Coip.  Ud ____. 

Oahrol  Con»Dl« 


Dundee  Central  School  I>iiWct  No. 

Du<a  Company _ 

Earle  M  Jorgenaon  Co 

Gunu  Eicavating.  Inc 

JJ.  Case  Co 


Jackss-Evana  Mlg.  Co 

John  Lund 

Kester  Solder 

Louts  A  Senanni  GuR  Senicanlar.. 

Lynch  Motor,  Inc 

MacLaan  Fogg  Co _.. 

Metal  Forming  A  Gaining  Corp 

MidcoaaL 

Modem  HydTKAcs.  Inc 

Now  Orleans  Pubte:  Servica. 

North  Hollywood  Pnnting  Co.,  Inc... 

Oakwood  Nurseries  ..._ 

Opitz  Transniaaton  Inc ««-— 

PHC  Industhea  Inc.. 

Pasadena  Star-News 

PoKWren.  krc 

PuUc  Saraica  Elactnc  A  Gas  Co.. 
Ray  Johnson  hnports  . 


Podt  Island  County  IHghioay  Oapl .. 

ScftaevKz  Englnaanng. 

Service  Web  Oflaal  Co>p 

Setzer  Machmirig  Inc .._ 

Supreme  CM  Co.,  Inc 

Swmgline  Inc 

Tele-Sheen  Coip... 


Terrazzo  Machine  and  Supply  Co., 

The  Seckonal  Ola  Co 

Thammech  OMaion. 


Tlmtjeitend  Machinai^  Inc ........ 

^odiii,  Inc 

Unified  School  Oiat  Na  352 . 
Vtctory  Markets.  Inc .. 


Wauesha  Engne  Senicanlar  lnc_ 


Wheaton  Plaibcs  Co.. 
WriooK  Electnc,  lnc..».- 


Young  Radiator  Co.. 


Case  No. 


HF225-412e 

RF225-4153 

HF225-4127 

RF225-41S4 

RF225-3744 

HF225-3671 

RF225-414« 

RF225-3332 

RF225-3657 

RF22S-4156 

RF22S-3603 

RF22S-4193 

RF225-3005 

RF225-4151 

HF225-3677 

RF22S-4134 

RF225-3697 

RF225-3796 

HF225-4139 

RF225-4175 

RF225-3589 

RF22S-3802 

RF225-3690 

RF225-3614 

RF225-1578 

RF225-4162 

RF225-4138 

RF225-4150 

RF225-4130 

RF225-3395 

RF225- 12620 

RF225-4148 

RF225-3801 

RF225-5600 

RF225-4155 

flF225-4140 

RF225-4147 

RF22S-12621 

RF22S-54 

RF22S-3606 

RF225-4184 

HF225-3583 

HF225-3585 

KEE-0058 

RF22&-4168 

RF22S-4149 

RF22&-4138 

RF22S-4129 

RF22&-4142 

HF225-4161 

RF225-4187 

RF22S-3612 

RF225-4128 

RF22&-3365 

a=225- 

3366 

RF22S-4049 

RF22S- 

4050 
RF22S-4182 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Reference  Room  of  the  OfBce  of 
Hearings  and  Appeals,  Room  lE-234, 
Forestal  Building.  1000  Independence 
Avenue.  SW,.  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p,m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management'  Federal  Energy 
Guidelines,  a  conunercialiy  published 
loose  leaf  reporter  system, 
September  10, 1968. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  86-21137  Filed  9-17-86:  8:45  am] 
atLUNQ  COK  SSSO-Ot-H 


Issuance  of  Proposed  Decisions  and 
Orders;  Weel(  of  August  4  Ttirough 
August  8, 1986 

Diuing  the  week  of  August  4  through 
August  8, 1986,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart.  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  prticedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  demed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  1&-234.  Forrestal  Building,  1000 
Independence  Avenue,  SW„ 


Washington,  DC  20585,  Monday  throti^ 
Friday,  between  the  hours  of  1.-00  pjn. 
and  5:00  p.m..  except  federal  holidays. 

George  B.  Biesnay, 

Director.  Office  of  Hearings  and  Appeals. 

September  9, 1986. 
Moonlight  Oil  Company.  Tonasket, 
Washington;  KEE-0056,  Crude  Oil 

Moonlight  Oil  Company  lUed  an 
Application  for  Exception  from  the  reporting 
requirements  of  Form  EIA-782B.  The 
exception  request  if  granted,  would  exciise 
Moonlight  Oil  Company  from  filing  Form 
E1A-78Z&  "Resellers'/Retailers'  Monthly 
Petroleum  Report."  On  August  5, 1988.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Park  Comer  Oil  Company,  Lodi,  Wisconsin; 
KEE-0047,  Crude  Oil 

Park  Comer  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Form  EIA-782B  and  Form  EIA-863 
reporting  requirements.  The  exception 
request,  if  granted,  would  exempt  Park 
Comer  Oil  Co.  from  filing  Form  EIA-78ZB  on 
a  monthly  basis  and  from  filing  Form  ElIA-863 
in  1986.  On  August  5. 1986.  the  Department  of 
Energy  issued  a  Proposed  Deciaion  and  Order 
which  determined  that  the  exception  request 
be  denied. 

[FR  Doc.  86-21136  Filed  9-17-80:  8:45  am] 


Cases  Hied;  Weeic  of  August  tThrough 
August  15, 1966 

During  the  Week  of  August  8  through 
August  15, 1986,  the  appeals  and 
applications  for  exception  or  other  reUef 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  conmients 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  octnirs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585, 

September  9, 1986. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  of  Augu«  8  through  Augut  15.  1960] 


Aug.  tZ  1966.- 


Aug.  13.  1966... 


Gdl/RuKh*  OiMrt)u«ng  Compvy.  Wathiiglon,  DC.. 


Tad  TiiM,  Inc  WaMngloa  00- 


CsMNa 


RR40-2 


KfUMOTO 


TytM  o(  (utmiMion 


ModWoMon/r— ciMion  in  tha  guH  rekjnd  procMdkig.  N  gnmad:  Th*  July  24. 
1966  Dacann  and  Odar  (Case  No  RF40-819)  luuad  lo  Ruacha  Distribut- 
ing Company  wouM  be  modMiad  regarding  the  firm's  ■43pUcation  lor  refund 
aubmned  m  tha  guif  refund  procoadry 

Motion  tor  <*scovary  If  granted  Oscovery  would  be  granted  to  G.  MIchaal 
Curran  m  connection  awth  tha  Statement  ol  Obtactona  submiUad  in 
raaponaa  to  the  December  20.  1965  (vc^xned  ramadal  order  (Caaa  No. 
HRO-0270)  iasued  to  G.  Michael  Cwran. 


Refund  Applications  Received 


Refund  Applications  Received— Continoed 


8/8/66 

Gulf/Blfs  Gt* 

flF40-3252 

8/11/86 

Amnot-zOtit  Stales  01  and  Ra- 
linng. 

RF139-156 

8/11/86 

Beacon       01       Company/CaM- 
FresnoOi 

RF236-72 

9/11/86 

E.B  Lynn/Par*  HI  G«iga 

RF246-8 

8/7/86 

Sigmoc/Fuel  Oaaimluia 

HF242-20 

6/7/86 

Conoco/ George  Jaeliel.    

RF220-389 

8/7/86 

Sid  RKhardaon/Broderaan  01  Co.. 

RF26-48 

8/16/86 

Manna/Star  Service  ihxI  Petrole- 
um Oo 

RF257-3 

8/16/86 

Na«a|0/Star  Service  and  Pakola- 
um  Co. 

nF203-9 

8/12/86 

A.  Tamcone/Wyatt  Inc _ _ 

RF155-4 

8/13/86 

LARCO/Lakaland   Oil   tnd   Tra 
Co. 

Gull/Trail«.rays  Lmaa.  mc „    _. 

RF1 12-194 

8/13/86 

RF40-3254 

8/13/86 

Gutl/Hotiday  Inn 

RF40-3255 

8/13/86 

Gulf /Peartand  GuH „_    . 

RF40-3256 

8/13/86 

GuH/lraa  QuN 

RF40-32S7 

8/13/88 

GuH/Town  and  Counby...-      _    .. 

RF40-32S6 

8/13/86 

Gulf/Saca  Gi4f 

RF40-3259 

8/13/86 

GuN/JAK  OtM 

8/13/86 

GuM/GiAart  Jones  GuH 

RF40-3261 

8/12/86 

Gulf/Braddy's  Auto  Servicenter 

RF40-3253 

8/13/86 

LARCO/Star  Sentca  and  Petro- 

RFI12-193 

leum  Co. 

_ 

8/13/86 

GuN/Kigsr-s  GuM  Senica  „. 

RF40-3264 

8/14/86 

GuH/Praatow  GM 

8/14/86 

GuB/Praslons  GuH .   _ 

RF40-3266 

8/14/86 

Gulf /Georgia  Pacific  Corp 

RF40-32e7 

8/14/86 

RF2S7-4 

8/13/88 

Gulf/ Arnold  W.  Dyer.  Inc 

HF40-32e3 

8/13/86 

Gulf/Don  N.  Lee  Dist 

RF40-3262 

8/14/86 

Gtilf/l  nn  T  Alan 

RF2SB-1 

8/14/86 

Gulf/Lon  T.  Alan 

RF2S9-1 

8/8/86  to 

MoU  Refund  Appicaliona. 

flF225- 

8/15/86 

1(3032 
thru 
RF22S- 

10075 

8/8/86  to 

UwMion  Ralund  Applicaiions. 

RF250-927 

8/15/86 

thru 

RF250- 

1042 

(FR  Doc.  86-21133  Filed  9-17-W;  8:45  am] 

MLUNO  code  645(M>1-M 


Cases  Filed;  Week  of  August  15 
Through  August  22, 1986 

During  the  week  of  August  15  through 
August  22. 1986,  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  flled  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585 
G«orge  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  12, 1986. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o«  Aug.  15,  1966  through  Aug.  22.  19661 


Dale 


Aug.  15.  1965.. 


Aug.  19.  1966.. 
Aug.  21.  1966.. 

Oo 


Do„ 


Do- 
Do.. 


Oo. 


Do- 


Name  and  localion  of  applicani 


Laonanl  E  Batcher.  lnc./Somars  0«  Senica.  Waslwigton.  DC. 


DC.. 


A  Tancona.  Inc.  Washington.  DC.. 


Aflandc  RkMWd  Compwiy.  WaMnglon,  DC.. 


Avant  Petroleun.  Inc..  Waahmglon.  DC. 


Batibaull  01  Ca.  Inc.  OakvMa.  Connaeticul.. 


Bass  Enterpnses  Production  Co.,  Washmglon,  DC. 


Coastal  Pelrotsun  Reflners,  Inc.  Washington,  DC- 


Condor  Operating  Company.  Washmgton,  DC . 


Caaa  No. 


RF227-1 

KFA-OOSO 
KEF-0049 

KEF-0051 

KEF-0052 

KEE-0062 
KEF-00S3 

KEF-0054 

KEF-0OS5 


Type  of 


Requeat  for  modMcation/readssion  In  tha  Leonard  E  Belcher  refund  procaedfcig. 

If  grantad:  The  Jufy  1.  1966  Dectson  and  Order  (Caaa  No.  RF227-41)  iaauad 

to  Somers  Oil  Semce  anould  be  modHied  regardng  the  firm's  Application  Icr 

Refund  submitted  in  the  Leonwd  E  Belcher.  Inc  refund  proceedng. 
Appeal  of  an  information  request  dsnal.  If  grantad  Munmattonal  Monitor  tiiouM 

raoalva  a  warver  of  an  lees  ncurrad  in  b"ie  (>roce*s«ig  its  information  requeat 

tor  certain  DOE  nlormatKirt 
Implementation  of  tpaoW  ralund  procedures  If  granted:  The  Office  al  llattnga 

and  Apoeals  muU  Implafnent  Speoal  Refund  Procedures  ourauwit  to  10  CFR 

Pin  205.  Subpart  V.  In  connactnn  i«Nh  tha  Conaent  JuogmanL  No.  64,  Qv. 

783  (KTD).  iasued  to  Tamoone.  kic 
ImplaiiiafilrtMn  of  spadal  ralund  precaduraa.  If  granted  The  Office  of  ilearingi 

and  Appeals  would  Iwplamaiil  SpaoW  Rakjnd  Proceoures  pirsuam  to  10  CFR 

Part  205.  Subpart  V,  In  oonnacaon  wiVi  the  Consent  Oder  entered  into  by  the 

DOC  with  Atlantic  RichfieM  Co>TH>any  on  Januvy  22.  1986 
Implementation  of  special  refund  proceduraa  If  granted:  The  Offica  of  Hearings 

and  Apoaals  would  npiemem  Special  Refund  Procedwes  pwsuwit  to  10  CfK 

Part  205.  Subpan  V.  m  connection  wMh  the  Consent  Order  entered  into  by  tha 

DOE  Mith  Avant  Petroleum.  Inc 
Exception  to  the  reporting  requrements.  If  granted:  Bartiaull  Oil  Co..  Inc.  would 

no   longer   be   raqured   to   file   Foon   EIA-7828.   the   "Raaelers'/Retailara' 

Monthly  Petrolsum  Product  Seles  Report" 
Implamentation  of  special  refund  procedurea.  N  granted:  The  OMca  of  tla»toga 

and  Appeels  would  implement  Speoel  Refund  Proceoure*  pursuant  to  10  CFR 

Part  205.  Subpart  V.  n  connection  with  the  (^maent  Oder  entered  into  by  tha 

DOE  with  Baas  Enterpnses  Production  Cki 
Implementation  of  special  refurxl  procedures  If  granted'  The  Office  of  Heennga 

and  Appeels  wouW  imoiement  SoeaH  Refund  Procedurea  pursuvit  to  10  CFR 

Pan  205.  Subpan  V.  n  connection  with  the  Coneent  Order  entered  nto  by  tha 

DOE  with  Coastal  Petroleum  Refiners,  Inc 
Implamentatton  of  special  refund  procedurea.  If  granted:  The  Offica  of  lla«1nga 

and  Appeals  would  Implemeni  Speral  Refund  Procedwee  purauwn  to  10  CFR 

Pan  205.  Subpart  v.  m  connection  «Hh  the  Consent  Ooar  amarad  Into  by  tha 

DOE  WW  Condor  Operating  Company. 
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List  of  Cases  Received  by  the  Office  of  Hearings  ano  APPEALS—Continued 

(Weak  of  Aug.  IS.  19*6  tttrough  Aug.  22.  1966) 


Caaa  No. 


Type  of  submHaion 


Oo- 


iXvpvnnQ  c-nwpnsM,  wasningK)**.  lA^i .. 


Do- 


OOK.  Ediain  L  A  BaRy  R..  Waahinglon.  0C„ 


Oo- 


CiaMnonl  01  A  Gas  Company.  Washington,  DC.. 


Oo-. 

Oo.- 

Oo- 
Oo- 


OvMlson  OS  Oo^  Inc,  OtfiiBlsofi,  Conntctoul~. 
OofchMMr  Expkxabofi,  inc.,  Washington,  DC. .»...._»«. 


OomUo  U  01  Company  and  Jack  E.  Qaantfiar,  Wi 
DC. 


Eaalv  Corporafeon.  Washingloft.  DC . 


Do.. 


Franks  Petroleum,  ktc.  Washington.  DC- 


Do.. 


Gragg  R.  Polvin.  Washington.  DC.. 


Do- 


Hkachburg.  Patar  U  Washington.  DC .. 


Do.. 


Oo- 


Oo- 


ABanca  Tradtog  Companies.  Inc..  Washington.  DC.. 


HJ  kitamalional  01 1  Gas.  Inc.  Washington,  DC.. 


JM  Palrt)latffn  Corporation,  Washington.  DC .. 


Do- 


Do- 


Oo. 


Do- 


Oa- 


Jtvias.  LE.  Producton  Ojmpany,  Washington,  DC.. 


Klroy  Company  c(  Texas.  Inc.  Washington.  DC- 


Lunday  Thagwd  01  Corporation,  Washington,  DC., 


MvMjm  Corporation,  Washington.  DC . 


Mhiro  08,  hic,  WasWngtoa  OC. 


Oxy  Petroleum.  Inc.  Waslwigton,  OC.. 


SSUna  Ctvporalion,  Watftington.  DC. 


Siana  Patoolaum  Company.  Inc.  Washington,  OC- 


KEF-O0S6 

KEF-0OS7 

KEF-0OS6 

KEE-0061 
KEF-0059 

KEF-ooeo 

KEF-a061 
KEF-0062 
KFA-0051 

KEF-0063 
KEF-0050 
KEF-0064 
KEF-0065 
KEF-0068 
ICEF.0067 

KEF-ooee 

KEF-0069 
KEF-0071 
KEF-0072 
KEF-0073 
KEF-0074 


Implamanlalion  ol  spacM  refund  proceduraa.  N  paKil  Tha  OIloa  of  Itaartngs 
and  Appaala  wouM  implement  Special  Refund  Prooedwaa  pmuani  to  10  CFR 
Pwt  205,  Subpwt  V.  in  connactton  wWt  the  Conaam  Oidar  arUarad  into  by  tie 
DOE  with  Corpenmg  Enterpnaaa. 

Implementation  ol  speoal  ralund  procaduaa.  N  graiMad:  Tfia  Otiea  of  llaaitngs 
and  Appeals  wouto  implemeni  Special  Refund  Procedures  pmuarH  to  10  CFR 
Part  205.  Subpart  V.  in  connection  wMh  ttw  Conaent  Order  entered  nto  by  Iha 
DOE  ««lh  Edwm  L  6  Beny  R  Cm. 

hnplemematton  of  special  refund  procedures  If  granted:  The  Office  of  lloanngs 
and  /Appeals  would  implement  Special  Refund  Procedurea  pursuant  to  10  CFR 
Part  205,  Subpart  V.  in  connection  with  the  ConaanI  Oder  anlarad  Into  by  tia 
DOE  with  Craatmonl  Oil  A  Gas  Company. 

Exception  to  the  reporting  requrements.  If  grwited  Oanietson  01  Co-  Inc.  wDUld 
no  longer  be  required  to  Ne  Fonn  ElA-782a  the  "ReaafMrs'/Relalar's 
Monthly  Petroleum  Product  Sales  Report" 

Implementation  ol  special  refund  prooadorea.  If  granted:  The  Offioa  of  llaanngi 
and  Appeals  wouk)  implemeni  Speoal  Reiurtd  Procedures  pursuant  to  10  CFB 
Part  205.  Subpart  v.  in  connection  Witt)  the  ConsaM  Order  anlarad  Mo  by  lia 
DOE  with  Dorchester  Exptoraton,  Inc. 

Implementation  of  special  refund  procedurea.  If  granted  The  Ofloa  of  Itoattngs 
and  Appeals  wouM  implemeni  Special  Refund  Pnxaduraa  pmuant  to  10  CFR 
Part  205.  Subpart  V.  In  conneOon  with  ttte  Coneent  Order  enlsrad  Into  by  ttta 
DOE  with  Double  U  Oil  Company  and  Jack  E  Guenther 

Implementation  of  speoal  reKind  procedures^  If  grantad:  Tha  Ofltea  of  Hearings 
and  Appeals  wouU  implement  Speoel  Refund  f>rocedures  pmuant  to  10  CFR 
Part  205,  Subpart  V,  in  connectxm  wttt>  the  Conaent  Oder  entered  nto  by  tta 
DOE  witti  EnMar  Corporation. 

Implementatnn  of  special  refund  procedures  If  granted  The  Ofice  of  Itoarings 
and  Appeals  wouM  implement  Speoal  Refund  fVocedMas  puraaant  to  10  CFR 
Part  205.  Subpart  V.  in  iiimiiai,'liOii  wUh  the  ConserM  Ordv  anlarad  nto  t>y  ttia 
OCX  with  Franks  Pelrolaum,  Inc 

Appeal  ol  an  informatxin  request  deraal  If  jBi<ad  The  AMgaal  11,  1866 
Freedom  ol  Informatian  Request  Dental  issued  by  the  Office  of  Maiiagawril 
and  Information  Systems  wouW  be  reecindad  and  Gregg  R  Poh*«  «mM 
receive  access  to  infornialiow  regarding  resdlor-ratailers  currently  mdargoing 
compliance  audits  by  tha  Eoorannc  Regulatory  Admnstration  for  lianaaOona 
dunig  all  or  any  part  of  1960. 

Implenientatian  of  speoal  refund  procedurea.  If  granted  The  Office  of  Haaringi 
and  Appeals  wouM  impleaienl  Speoal  Refund  Procedures  pusuant  to  10  CFR 
Part  205,  Subpart  V.  in  connecbon  with  the  Consent  Oder  entered  nto  by  the 
DOE  with  Peter  L  HiratMiurg. 

knplementation  of  spadal  refund  procedures  K  Tented  The  Office  of  Heenngs 
and  Appeals  wouM  mplamsnt  Special  Refund  Piocaduras  pwauanl  to  10  CFR 
Part  205.  Subpwl  V,  in  connection  «Mih  the  Consent  Order  entsMd  into  by  the 
DOE  witti  ANianca  Tradmg  Comparaaa,  Inc 

Implementation  of  special  lalund  proceduraa.  If  granted  Tha  Office  of  llaanngs 
and  Appeals  wouW  implemeni  Special  Relind  Pnicedwae  pmuant  to  10  CFR 
Part  205,  Subpwl  V.  in  connectxm  with  the  Consent  Order  entased  k«o  by  ttia 
DOE  with  lU  International  Oil  A  Gas.  Inc 

Implementatxxi  of  speoal  refund  procedures.  N  granted  Tha  OMoa  of  lluarlngi 
aito  /Vppeals  wouW  Implemeni  Speoal  Rehjnd  Procedures  pi«auant  to  10  CFR 
Pwt  205.  Subpart  V.  in  connecaon  with  the  Consent  Order  entered  nto  by  >«e 
DOE  with  JM  Petroleum  Corporaboa 

Implementation  of  speoal  lahjnd  proceduraa.  If  granted  The  Offioa  ol  Hawkigs 
and  Appatfs  wouM  implemeni  Speoal  Refund  Procedurea  puraaant  to  10  CFR 
Part  205.  Subpwt  V,  m  connactxjn  with  the  Agreed  Final  JudgiiwH.  No.  CIV- 
82-2149-T,  iaauad  to  LE.  Jones  Producbon  Company. 

Invlementatnn  of  special  refurxl  pnxedures  H  granted  The  Office  of  Hearings 
and  Appeals  vrouM  implement  Special  Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpwt  V,  in  oonnactKxi  with  the  Consam  Order  entered  nto  by  the 
DOE  with  Kilroy  Company  of  Texas,  Inc. 

Implementation  of  special  refund  procedures.  If  granted:  The  Office  of  Itoarings 
and  Appeals  wouM  Implement  Spadal  Refund  Procedures  purauant  to  10  (7R 
Pwt  205.  Subpart  V.  in  connactton  with  tha  Stipulabon  of  Sanamant  and 
Dismiaaal  and  Order,  No.  CV-78-1159MRP,  issued  to  Lunday  Thaganj  01 
Corporation. 

Implemantatnn  ol  special  refund  procaduras.  If  granted:  Tha  Office  of  Hearings 
and  Appeals  wouM  implemeni  Special  Ralund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpwt  V.  in  oonneOon  Mtti  Bie  ConaanI  Order  enSarad  into  by  the 
DOE  wW)  Mar^xiw  Corporation. 

Implementation  ol  speoal  rehjnd  procedures  If  granted  The  Office  of  Hearings 
and  Appeals  wnM  implemant  Spadal  Refund  Proceduree  purauant  to  10  CFR 
Part  205.  Subpart  V,  in  connection  with  ttie  Ckjmpromise  Agreement  and 
Bankn4>tcy  Court  Authorization.  No  80-01 8SO-H2-0.  issued  to  Mnro  OH.  Inc 

liiiplemeiilabon  ol  speoal  relund  pnxedurea  If  granted:  The  Office  of  Itoarings 
and  Appeals  wouk)  implemeni  Special  Refund  Procedures  pursuam  to  10  CFR 
Pwt  205,  Subpart  V.  in  connection  with  the  Conaent  Order  entered  into  by  ttia 
DOE  with  Oxy  Petroleum.  Inc 

Implementabon  of  spadal  rehnd  procedures  II  grantad:  The  Office  of  Hearings 
and  Appeals  wouM  implement  Spedal  Relund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  in  comnUnn  with  ttie  Consent  Order  entered  into  by  the 
DOE  with  Sabine  Corporation. 

Implementation  ol  special  refund  procedures.  If  granted:  The  Office  of  Ilearingi 
and  /Appeals  wouW  implement  Special  Refund  Procedures  pursuant  to  10  CFR 
Pwt  205.  Subp-irt  V.  in  connection  with  the  Federal  Energy  Regulatory 
Commission  s  Affirmation  of  the  Remedul  Order  issued  to  Sierra  Petroleum 
Company,  Inc. 
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Refund  Applications  Received 

tWeek  of  Aug  22  to  Aug.  29.  1966] 


Name  of  lefund  proceeding/ 


C—»Na 


action:  Floodplains/Wetlands 
Involvement  and  Opportunity  to 
Comment. 


region.  Western's  standard  procedure  is 
to  span  such  washes,  locating  structures 
on  the  highest  possible  ground.  The 
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List  of  Cases  Received  by  the  Office  of  Hearings  ano  Appeals— Cootinuad 

OMMk  of  Aug.  IS.  ISM  »fOugti  Aug.  2Z  19M] 


Do.. 


Oo- 


Do.. 


Oo- 


Aua.2^  t986- 


rmnm  ano  loCOTCn  of  tooKtn 


Rafinng  Ca.  Inc.  Wialvngioa  DC.. 


Inc,  IMnhngion.  DC . 


Tom  PkNIc  01  Ca.  inc..  WMM^ton.  DC. 


UcMoran  01 4  Qm.  MMNnglon,  DC.. 


Soomek  Cop.,  amton.  CannaellOHl. 


Ch*No. 


KEF-<»75 


KEF-OOTS 


KEF-0077 


KEF-0070 


KEE-0063 


Typa  of  wtailnian 


lnn)««»Ti«nUtio»'i  ol  apacai  rstund  procadurm  If  granlwt.  Ttw  Offica  of  Havtngt 
•nd  ApouK  wouW  Fmpt»iti«n  SpaoM  R«lund  Procadurw  pmuani  lo  10  CFR 
Pwl  205.  Sutiparl  V.  wt  connaoon  iMlh  Ih*  SupplwnwiMI  Ontar  Inuad  by  ttw 
OKoa  ol  HMmgt  wd  AppMM  to  Somtiwlofn  na«liwig  Co..  Inc. 

Invlwnantaion  o«  spacal  ri«und  procadurw.  H  grantad:  Tha  Olioa  Ol  llaaringi 
and  Appaals  wouM  «npleiTianl  Spaaal  RaturK)  Procedi#»s  punuant  to  10  CFR 
Pari  206.  Subpart  V.  m  connaclion  artm  Iha  Conaam  Odar  aniarad  into  by  Via 
OCX  anVi  TaiakoO.  Inc. 

"wptawenUBoo  o«  tpacM  raftmd  pnxiadwaa.  N  granlad  Tha  OHoa  ol  Haataga 
and  Appaala  would  Imptaniam  Spaaal  Ralund  Prooaduraa  punuam  to  10  CFR 
Part  205.  Subpart  V.  n  ooonaooo  w«i  •«  Conaam  Odac  antarad  nto  by  tfia 
DOE  antt  Taxai  Paolic  OH  Co .  Inc 

Intplamantation  ol  «>acial  ralund  procaduraa  II  grantad:  Dia  Olfica  ol  llalnga 
and  Appaala  aould  mplamant  Spaaal  Ralund  Prooaduraa  purauwH  to  10  CFR 
Part  206.  Subpart  V.  m  oonnacaon  i0t\  \tm  Conaam  Onlar  antarad  Into  by  Itia 
DOE  «i«h  McMorwi  Oil  4  Qaa. 

Ewapaon  to  Via  raportng  raqUtaraanta.  N  yanlad:  Tha  SootfUch  Corporatton 
muta  no  longar  ba  raquaad  to  Ba  Farm  EIA-782B.  «ia  "nmllirivnalMlBia' 
MomMy  Petrolaum  Product  Salaa  Raport." 


Refund  Appucatkdns  Received 

CWeek  ol  Aug  15.  1966  to  Aug  2Z  19661 


Refund  Appucations  Received— Continued 

[Waak  ol  Aug  15.  1966  to  Aug  2Z  1966] 


Data 


8/7/86 

8/15/86 
8/15/86 
8/15/86 
8/15/86 

8/22/86 
8/ 1 5/ 86 
tni 
8/22/86 
8/18/86 
8/18/86 
8/18/86 
8/18/86 
8/18/86 
8/18/86 
8/18/86 
8/18/86 

8/18/86 
8/18/86 
8/18/86 
8/18/86 
8/19/86 
8/19/86 

8/20/86 
8/20/86 


N«na  ol  raknd  procaadlng/ 
nama  ol  ralund  appacam 


Bnria      Swux 


Aflwco/Loarar 

TrlMa. 
Qiii/RS 

PMaau/Kar  Ka*.  Inc 

PMaau/Stmaon'a.  Inc..... 
MaM  Ralund  Appkcattona 


Marattion  RalurKi  Apptcallons . 


CaaaNo. 


Hotnall  Quntana/Chavron.  USA 

Ciyatal/Cacarea  Oil  Co _. 

Eaatam  NJ/H4H  Prowamn.__ 

Amnal/ProgBa.  Inc 

Van  Gaa/Bk^Gaa  Sarvica.  Inc.... 
Tannaco/Bki-Gaa  Samoa,  hic.... 

QuM/Bk^Gaa  Sartica.  mc 

GuN/Aikanaaa    Elacbic    Coop- 


GuN/Uonhagan  GuN  S«aikin.„ 

GM/Lmm  Guv  Slalnn 

GuM/OiKa'a  GuN  i 


GuN/Thamai  GuH  SMtan 

Qbro/Kanbarty-OartL _.. 

Sid  RtdMRlaon/Bamaa  Enaigy 
SarMca 

Amoco/YanWoo  Sioui  Tnba. 

Baacon/Anlonia  Van  Oa«M 


BQ21-322. 

R02S1.323 
RF260-1 
RF204-e 
RF204-10 
RF22S- 10076 

VVURF225- 

10114 
RF250-1043 

•»uRF2S0- 

1119 
RF245-13 
RF233-40 
RF232-418 
HF157^ 
RFe»-23 
RF7-138 
RF40-3268 
RF40-326S 

HF4O-3270 

RF40-3271 

RF40-3272 

RF40-3273 

HF184.-5 

RF2e-48 

HF2S1-320 
flF238-73 


Oaia 
lacanad 

Ntfns  Of  fcnjnd  pfOc^wdkiQ/ 
nama  ol  raMid  apcacam 

CaaaNo. 

8/20/86 

CanocD/ParaM  Oil  Company.... 

RF220-392 

8/20/86 

Comco/Aatroana  Corp ._ __.. 

RF220-391 

8/20/86 

Conoco/Rhodaa  OH  Co..  Inc 

RF22O-390 

8/20/86 

Oyatal/E    Munoz  Same*  St» 

Itoa 
Pnda/Waal  Taxaa  UtMttaa  Co.... 

RF233-41 

8/20/86 

RF23S-19 

8/21/86 

Muafcy/Olaro  Oi  Co..  mc .....^ 

RF161-8S 

8/21/86 

Quakar  StaM/Mld4>ann  Ralkv 
Baacon/Foomia  Ol  Co 

RF21 3-212 

8/22/86 

RF338-74 

8/22/86 

Martna/MKAaaat  Paaolaum.... 

RF2S7-6 

8/22/86 

Conoco/Slaptiana  Mi8ar  Co 

HF220-393 

8/22/86 

Gull/Ai»a8na  Corporton 

RF40-3274 

8/22/86 

QuN/Oaman  Qui  Sarvloa       .  . 

RF260-2 

[FR  Doc.  86-21134  Filed  9-17-86;  8:45  am) 

■NXINQ  CODE  8450-01-M 


Cases  RIed;  Week  of  August  22 
Tlirough  August  29, 1986 

During  the  week  of  August  22  through 
August  29. 1886,  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  flle  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 
Goorgs  B.  Braznay 

Director,  Office  of  Hearings  and  Appeals. 
September  12. 1986. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Waah  ol  Aug  22  ttvougb  Aug  29.  1966] 


Jan.  14.  igaa.. 
Oo 


Aug  26. 1986- 


Aug  27,  1966.. 
Do 


Ob. 


Do.. 


Nama  and  locaiun  of  apo8canl 


Kannalh  Waliar.  AMana.  Tana... 


Kannalh  Wakar.  AUana.  Taaaa.. 


Jaapar  Oi  Company.  Jaapar.  Taxaa- 


Balchar  Oil  Company.  Inc.,  Mwray.  Kaniucfcy . 
Simmona  Oil  Company,  LouKviMa.  Kamudiy... 


Union  Taxaa/ Anow  Emaipilaai.  inc..  San  Antonio.  T« 


Hoetal  0«  Company.  Madiaonvilo.  Kankicliy.. 


CaaaNo. 


KRB-0012 
KRR-OOII 
KEE-0066 

KEE-ooes 

KEE-0C64 
RR104-1 

KEE-0067 


Typa  ol  aubmiaalon 


Raquast  tor  moiMlcatnn/raaciasaon  It  granted  Tha  Oacambar  30.  1985  Dadaion 

and  Order  laauad  to  Kenneth  Walker  (Case  Nos    HRO-0268  4  HRH-0268) 

would  be  modrfied  regarding  Mr  WaHier's  Motion  lor  Oacovary 
naquait  lor  nwdHicatlon/raaaeann.  II  grantad  The  December  30.  1965  Decnion 

and  Oder  (Caae  Noa  HRD-0268  4  HRH-0268)  aaued  to  Kenneth  WaNiar 

airnM  be  modified  regarding  tha  refection  of  t«iio  ol  Mr   Walker's  delenaaa. 
E»capMon  to  tfie  reporting  requrBmeots   It  granted   Jasper  Oil  Company  would 

no  longer   be   required   to   file    Form   EIA-782e.   Hie   "Resolors /Ratalara' 

Monthly  Petroleum  Product  Sales  Report " 
ExcapMon  to  lf>e  reporting  requirements.  If  grwitad  Baldier  Oi  Co..  Inc.  would 

t»  tongar   be   requred   to   Hie   Fomi   E1A-782B,   Iha   "nasallars/Hataiiara' 

MoMMy  Petroleum  Product  Sales  Report" 
Eaoapton  to  me  reporting  requirements  If  granted:  Simmona  Oil  Con^any  would 

no  longer   be   required   to   fHo    Form   EIA-782B.   Via    "RasaHars/ Relators' 

MoMMy  Petrolaum  Product  Sales  Report' 
Racpjeat  lor  modHkatun/raeasawn.  N  granted:  Tha  August  IS.  1986  Dedsnn 

and  Order  (Caaa  No.  RF104-5)  issued  to  Arrow  Emarpnaas.  Inc.  wodd  bo 

modHied  ragardtog  tha  Krm's  Application  lor  Ralund  submittad  in  the  Union 

Tanaa  Ralund  Procaading 
Einaplion  to  ttm  raporUng  requiraments.  If  granted:  Rocket  OH  Company  wouM 

not  ba  raquirad  to  m»  Fomt  E1A-782B,  Via  "nuilsii'/B 

Paaoiaum  Product  Salaa  Raport" 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


Generally,  the  most  toxic  drilling 
fluids  used  by  OCS  operators  are  oil- 


either  change  its  choice  of  drilling  fluid 
or  barae  it  ashore  for  disposal. 
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Refund  Applications  Received 

(Week  ol  Aug  22  to  Aug  29.  1986] 


DMa 
racalwad 

Nama  of  ralund  piooaading/ 
name  ol  ralurtd  appacanl 

CaaaNo. 

8/25/86 

Taaoro  Patrolai'm  Corporabon 

RF270-1 

a/25/86 

GuH/Sylvw)  Park  Sanica  Sta- 
tion. 

RF40-327e 

8/25/86 

QuH/Frankline  Qiif  Santoa 

RF40-3275 

8/25/88 

Gfil/A-1  Gas  station 

RF40-3277 

8/25/88 

Conooo/ChumUay  4  Jonaa  01 

Co. 
Eaatam  NJ./Aliarta  PoakMoar .. 

RF220-394 

8/27/86 

RF232-419 

6/26/86 

ration. 

RF248-3 

6/26/86 

canh/Home  Petrolaum  Corp^ 
ration. 

RF23»-17 

6/26/86 

Union      Taxas/MaMon      Efllar- 

priaea.  Inc 

RF140-46 

8/26/86 

Uraon  Texas/Home  Petrolaum 
Corporation 

RF140-4S 

6/26/86 

Conoco/Home  Petrolaum  Cor- 
poration 

RF22&-395 

6/26/86 

ration 

RF212-2 

6/26/86 

rwvxjmrw'rionm  reiroieuni 
Corporattoa 

RF206-6 

8/26/66 

Qrtnw»/Hofnt   Pvlroleum   Cor- 

RF123-2 

8/26/86 

NoftnwMt/HonM  Polrotount 
Cofporation. 

RF1te-S 

8/26/88 

MAPCO/Maton        Enlarptiaaa. 

Inc. 
MAPCO/Homa  Petroleum  Cor- 

RF106-19 

8/26/86 

RF106-18 

poration. 

8/26/86 

APCO/Home  Petroleum  Corpo- 
ration. 

RF83-151 

6/26/86 

J.M.     Huber/Home     Petroleum 

RF64-2 

6/26/86 

Apacna/noma  revoieum  {joi- 
porabon. 

nF55-2 

8/26/86 

Corporatxxi 

RF44-5 

8/26/86 

Tanneco/Home  Petroleum  Cor- 
poraion. 

RF7-139 

8/26/86 

Sid  Richanlaon/Mellon  Emer- 
priaea. 

RF26-50 

8/28/86 

Sid  Richantaon/Hoine  Petrole- 
um Corp. 

RF26-S1 

8/26/88 

QuM/Richmond  County,  Georgia.. 

RF40-3278 

8/18/86 

Gt*/Pra8tons  GuH... 

RF40-3279 

8/26/86 

QUI/Homa  Pavolaum  Corpora- 
tion. 

RF40-3280 

6/26/86 

QuN/MaNon  Entorpitses.  Inc. 

RF40-3281 

8/26/86 

Dorchester/ Home  Petroleum 
Corp 

RF253-2 

8/26/86 

QuM/Fred  Wambaugh _ 

RF248-2 

8/18/86 

Amoco/Stan(*ng  Rock  Sioux 
Tribe. 

nQ251-324 

8/28/86 

Greater  Richmond  Transit  Com- 
f«ny 

RF272-1 

8/28/88 

Ptonaer/Vartguard  Petrolaum 
Company. 

RF52-S 

8/28/86 

Saber /Melton  Enterprises.  Inc 

RF192-20 

8/28/86 

Lanxi/lowa  Power  4  Light 
Company. 

RF112-195 

8/28/86 

Conoco/loiwa  Power  4  Light 
Company. 

RF220-396 

6/25/86 

Mobil  Refund  AppAcabona 

flF225-10115 

to 

VWURF225- 

8/29/86 

10141 

8/25/86 

Marattion  Relund  Applicabona 

RF2SO-1120 

to 

V«uRF2S0- 

8/29/86 

1196 

(FR  Doc.  66-21135  Filed  9-17-66: 8:45  am] 

MLLMa  CODE  645(M>1-« 

Western  Area  Power  Administration 

Roodplain/Wetlands  Involvement 
Determination  for  the  Ut>erty-Parker 
No.  2  230-KV  Transmission  Une 
Protect,  La  Paz  and  IMarlcopa  Counties, 
AZ 

aqency:  Western  Area  Power 
Administration,  DOE. 


ACTION:  Floodplains/Wetlands 
Involvement  and  Opportunity  to 
Comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
to  remove  the  existing  Liberty-Parker 
No.  2 161  kilovolt  (kV)  Transmission 
Line  and  rebuild  the  line  to  230-kV 
specifications.  Pursuant  to  the 
requiremer     of  the  Department  of 
Energy's  (DUE)  "Compliance  with 
Floodplains/Wetlands  Environmental 
Review  Requirements."  10  CFR  Part 
1022.  Western  has  determined  that  the 
proposed  project  would  be  affected  by 
the  proposed  action.  The  transmission 
line  is  located  in  La  Paz  and  Maricopa 
Counties,  Arizona,  and  connects  Parker 
Dam  on  the  Colorado  River  with  the 
Phoenix  area  near  Liberty  Substation. 
The  existing  transmission  line  is 
constructed  on  wood  pole  H-frame 
structures,  and  parallels  its  sister 
Liberty-Parker  No.  1  Transmission  Line 
for  most  of  its  approximately  120  mile 
length. 

TTie  Liberty-Parker  No.  1  line  was 
rebuilt  to  230-kV  specifications  on 
lattice  steel  structures  in  1980.  Western 
proposes  to  reconstruct  the  No.  2  line  on 
similar  lattice  steel  structures  in  its 
existing  right-of-way  (ROW).  It  will  be 
necessary  to  acquire  40  feet  of 
additional  ROW,  20  feet  on  either  side 
of  the  existing  ROW,  for  most  of  the 
length  of  the  line.  This  ROW  is  required 
to  provide  room  for  construction 
equipment  to  operate  away  from  the  No. 
1  line,  which  will  remain  in  service.  The 
existing  ROW  will  only  be  effectively 
widened  by  20  feet,  as  the  inside  20  feet 
will  overlap  with  the  parallel  No.  1  line's 
ROW.  The  existing  ROW  has  been  in 
use  for  over  40  years. 

The  floodplain  maps  prepared  by  the 
Federal  Emergency  Management 
Agency  for  the  project  area  show  that 
the  first  4.7  miles  of  the  route  east  from 
Parker  Dam  Ue  within  a  Zone  B 
floodplain  associated  with  the  Colorado 
River.  Zone  B  floodplains  are  defined  as 
areas  between  the  limits  of  the  100-  and 
500-year  flood,  or  certain  areas  subject 
to  100-year  flooding  with  average  depths 
of  less  than  1  foot.  As  this  portion  of  the 
Liberty-Parker  line  is  located  just 
downstream  of  Parker  Dam,  which 
regulates  flows  in  the  Colorado  River,  it 
is  assumed  that  the  risk  of  flooding  of 
this  magnitude  is  remote. 

The  majority  of  the  line  route  is 
classified  as  Zone  D,  or  areas  of 
undetermined  but  possible  flood 
hazards.  Visual  inspection  of  the  area 
indicates  flooding  would  be  limited  to 
the  many  dry  washes  that  traverse  the 


region.  Western's  standard  procedure  is 
to  span  such  washes,  locating  structures 
on  the  highest  possible  ground.  The 
proposed  project  will  allow  for  longer 
maximum  spans  between  structures,  as 
lattice  steel  structures  would  replace  the 
existing  wood  pole  H-fi'ames.  This 
should  help  to  reduce  any  flood  hazard 
to  the  line  from  the  present  situation. 
One  major  wash.  Centennial  Wash,  has 
a  Zone  A  floodplain  that  the 
transmission  line  would  traverse  for 
approximately  .85  miles.  Zone  A 
indicates  a  100-year  floodplain. 

Once  structure  locations  are 
established  in  this  area,  some  of  these 
structures  may  be  designed  with 
floodproofing  measures,  such  as  deeper 
footings,  to  prevent  washout. 

At  the  eastern  end  near  Liberty 
Substation,  the  last  18.8  miles  of  the 
transmission  line  ROW  passes  through 
Zone  B  floodplain  associated  with  the 
Salt  and  Gila  Rivers.  This  area,  like  that 
at  the  Parker  Dam  end.  falls  in  the  100- 
to  500-year  floodplain.  Both  of  these 
areas  would  be  expected  to  have 
shallow  standing  water  during  a  major 
flood  event,  a  situation  not  expected  to 
significantly  affect  the  transmission  line. 

Further  information  on  this  proposed 
action  is  available  from  the  addresses 
provided  below.  PubUc  comments  or 
suggestions  on  Western's  proposal  in 
the  floodplain  area  are  invited. 

date:  Comments  must  be  submitted  on 
or  before  October  3, 1986. 

address:  Send  written  comments  or 
suggestions  to: 

Mr.  Thomas  A.  Hine.  Area  Manager, 
Boulder  City  Area  Office,  Western 
Area  Power  Administration.  P.O.  Box 
200,  Boulder  City.  NV  89005,  (702)  477- 
3200. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Saylor,  Environmental 
Specialist,  Boulder  City  Area  Office. 
Western  Area  Power  Administration, 
P.O.  Box  20a  Boulder  City,  NV  89005. 
(702)  477-3244 

Mr.  Gary  W.  Frey,  Director  of 
Environmental  Affairs.  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden.  CO  80401,  (303)  231-1527 

Issued  at  Golden.  Colorado.  September  4, 
1966. 
William  H.  Clagett. 

Administrator. 

(FR  Doc.  86-21185  FUed  9-17-86;  8:45  am) 
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Currently,  there  are  at  least  20  labs 
performing  bioassays  with  M.  bahia  in 
the  United  States.  Commercial  supplies 


a  judicial  stay  of  the  Permit's  toxicity 
limitations  if  the  Agency  did  not  provide 
administrative  reUef  in  two  days.  In 


Permit  and  thus  felt  the  increased 
demand  earlier  than  other  labs.  Its 
experience  may  thus  be  a  prognosis  of 
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ENVffiONMENTAL  PROTECTION 
AGENCY 

[OW-4-fRL-3077-1  Pwmtt  Na 
GMQ280000] 

NPOES  General  Permit  for  ttie  Outer 
Continental  Shelf  (OCS)  of  ttie  Gulf  of 
Mexico 

AQCNCY:  Environmental  Protection 

Agency. 

ACTION:  Emergency  suspension  of 

toxicity  limitation. 

summary:  The  Regional  Administrators 
of  EPA  Regions  IV  and  VI  are  issuing  a 
temporary  suspension  of  a  toxicity 
limitation  in  NPDES  Permit  No. 
GMG280000  until  December  31. 1986. 
They  are  taking  this  action  because 
there  is  an  unanticipated  shortage  of 
bioassay  test  organisms  [Mysidopsis 
bahia).  By  reducing  the  ciurent  demand 
for  the  organisms,  EPA  is  providing  a 
period  in  which  the  population  of  M. 
bahia  can  be  increased  to  a  level 
suf^ient  for  conducting  the  bioassays 
required  by  the  permit. 
EFFECnvH  DATE:  The  suspension  is 
elective  August  29, 1986, 
RM  FUflTHeJI  INFORMATION  CONTACT: 
Ms.  Earline  Hanson.  Water  Management 
Division,  EPA  Region  IV.  345  Courtland 
Street.  NE..  Atlanta,  Georgia  30365.  (404) 
347-7554. 

Ms.  Ellen  Caldwell.  Water  Permits 
Branch.  EPA  Region  VI,  1201  Ehn  Street. 
Dallas,  Texas  75270,  (214)  767-2765. 
SUPPtfMENTARY  INFORMATION: 

A.  Toxicity  Limitations  of  the  General 
Permit 

EPA  Regions  IV  and  VI  (the  Regions) 
issued  a  general  National  Pollutant 
Discharge  Elimination  System  permit 
(the  Permit)  regulating  oil  and  gas 
exploration,  development,  and 
production  activities  in  the  Gulf  of 
Mexico  seaward  of  the  outer  boundary 
of  the  territorial  Seas  of  the  States  of 
Florida,  Alabama,  Mississippi, 
Louisiana,  and  Texas.  See  51  FR  24897 
(July  9, 1986).  Among  other  things,  the 
Permit  imposed  a  new  regulatory 
framework  controlling  the  discharge  of 
drilling  fluids  to  the  Gulf. 

Drilling  fluids,  commonly  known  as 
"muds,"  are  specially  formulated  fluids 
used  for  subsurface  lubrication,  cooling, 
and  cleaning  of  the  drill  string  during  oil 
and  gas  drilling  operations.  They  are 
"custom"  formulated  for  compatibility 
with  specific  drilling  operations  and 
each  fluid  is  thus  toxic  to  a  different 
degree,  depending  on  its  particular 
formulation.  Different  typeb  of  fluids  are 
subject  to  different  discharge 
requirements  under  the  Permit. 


Generally,  the  most  toxic  drilling 
fluids  used  by  OCS  operators  are  oil- 
based.  The  Permit  bans  any  discharge  of 
oil-based  drilling  fluids  without  regard 
to  their  toxicity.  The  Permit  does  not, 
however,  impose  such  an  absolute  "no 
discharge"  limit  on  less  toxic  water- 
based  drilling  fluids.  Instead,  it  regulates 
them  on  the  basis  of  best  available 
technology.  Because  there  is  no 
treatment  technology  for  removing  toxic 
constituents  from  used  drilling  fluids, 
the  only  available  technologies  for 
reducing  the  amount  of  toxicity  of 
water-based  drilling  fluids  are  (1) 
controlling  toxic  additives  during  their 
formulation  and  (2)  barging  them  ashore 
for  disposal.  The  Permit  takes  both 
technologies  into  account  essentially 
requiring  that  operators  either  use  the 
least  toxic  drilling  fluid  appropriate  in  a 
specific  drilling  operation  or  barge  them 
ashore  for  disposal. 

At  the  low  end  of  the  spectrum,  the 
Permit  generally  allows  the  discharge  of 
relatively  nontoxic  water-based  fluids 
having  a  96  hour  LC50  toxicity  of  no  less 
than  30,000  ppm.  Most  OCS  operations 
can  be  performed  tvith  such  fluids.  To 
establish  that  a  speciffc  fluid  meets  this 
standard,  an  operator  must  subject 
samples  to  bioassay  once  a  month 
during  drilling  operations  and  on 
completion  of  drilling. 

Diesel  oil  has  historically  been  added 
to  water-based  drilling  fluids  as  a 
lubricity  agent.  The  Regions  regard 
diesel  oil  as  an  indicator  of  toxic 
pollutants  and,  because  there  is  a  less 
toxic  substitute,  i.e..  mineral  oil.  the 
Permit  generally  prohibits  discharge  of 
fluids  to  which  diesel  oil  has  been 
added.  If  diesel  oil  is  added  to  a  fluid  as 
a  "pill,"  then  removed,  however,  the 
remaining  fluid  may  be  discharged  in 
accordance  with  other  Permit 
conditions.  The  Regions  anticipate  that 
a  few  operators  will  discharge  water- 
based  drilling  fluids  after  removal  of  a 
diesel  pill  in  accordance  with  this 
exception.  To  gather  information  for  use 
in  future  regulatory  efforts,  the  Permit 
requires  that  such  operators  participate 
in  EPA's  Diesel  Pill  Monitoring  Program. 

The  Permit  regulates  the  discharge  of 
remaining  water-based  drilling  fluids  on 
a  case-by-case  basis.  It  establishes  an 
alternative  toxicity  request  (ATR) 
procedure  under  which  an  operator 
intending  to  discharge  a  fluid  with  a  96 
hour  LC50  more  toxic  than  30,000  ppm 
must  submit  bioassay  results  on  that 
fluid  together  with  information  on  the 
specific  need  for  its  use  and  the  specific 
site  at  which  it  is  to  be  used.  If  the  use 
of  the  fluid  is  justified,  the  Regions  will 
issue  an  alternate  toxicity  limitation  to 
the  requestor.  If  not,  the  operator  must 


either  change  its  choice  of  drilling  fluid 
or  barge  it  ashore  for  disposal. 

In  addition  to  these  limits  on  the 
discharge  of  drilling  fluids,  the  permit 
also  prohibits  their  discharge  in  areas  of 
biological  concern.  Operators 
discharging  within  "544  meters"  of  such 
areas  or  of  the  territorial  sea  of  the  State 
of  Mississippi  must  meet  additional 
Permit  provisions  concerning  rate  and 
manner  of  discharge.  Compliance  with 
those  provisions,  and  even  calculating 
the  "544  meter"  distance,  requires  that 
operators  use  bioassay  toxicity 
information. 

Assuring  compliance  with  the  Permit 
thus  requires  that  OCS  operators 
consider  the  toxicity  of  their  water- 
based  fluids  well  before  they  commence 
drilling  operations.  In  most  cases,  data 
on  the  toxicity  of  drilling  fluids  and 
additives  thereto  is  available  for  such 
consideration.  If  it  desires  to  use  a  fluid 
with  an  unpredictable  toxicity  in  a 
particular  drilling  operation,  however, 
the  operator  formulates  samples  and 
submits  them  to  a  testing  lab,  a  process 
that  takes  about  a  week.  Under  normal 
circumstances,  the  lab  should  be  able  to 
provide  results  in  about  two  weeks,  ff 
the  samples  indicate  a  96  hour  LC50 
more  toxic  than  30,000  ppm,  the  operator 
may  prepare  an  ATR  request  and  submit 
it  to  the  appropriate  Region,  a  process 
which  will  take  about  one  week.  The 
Region  may  take  as  long  as  eight  weeks 
to  review  the  ATR  and  render  a 
decision.  If  the  Region  denies  the  ATK, 
another  two  weeks  may  be  required  for 
the  operator  to  arrange  for  barging  and 
disposal  of  the  fluids.  Hence,  an 
operator  planning  for  the  worst  case 
would  normally  allow  about  fourteen 
weeks  of  lead  time  between  the  time  it 
chooses  fluid  formulations  and 
commences  drilling. 

B.  Mysidopsis  bahia 

The  permit  requires  that  bioassays  of 
water-based  drilling  fluids  use 
Mysidopsis  bahia  as  the  test  organism. 
M.  bahia  is  a  small  shrimp-like 
crustacean  which  is  sensitive  to  the 
presence  of  toxic  substances  in  its 
environment.  EPA  has  recommended  its 
use  for  toxicity  testing  for  at  least  ten 
years,  and  it  is  widely  used  as  a  test 
organism  in  a  number  of  water  quaUty 
protection  programs,  including  some 
administered  by  EPA,  the  U.S.  Army 
Corps  of  Engineers,  and  the  States  of 
New  Jersey  and  Florida.  The  Regions 
chose  M.  bahia  as  the  appropriate  test 
organism  for  implementing  the  Permit 
because  the  toxicity  data  on  which  it  is 
based  was  compiled  from  bioassays 
using  that  species. 
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the  ATR  procedure.  There  is  sufficient 
data  for  OCS  operators  to  make 
reasonable  business  iudcments  on  the 


continued  deterioration  of  bioassay 
turnaround  thne  %vhile  many  labs  and 
commercial  annnliers  withhold  M.  hahia 


that  the  Pennit  provisions  protecting 
them  should  not  be  sospended. 
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Currently,  there  are  at  least  20  labs 
performing  bioassays  with  M.  bahia  in 
the  United  States.  Commercial  supplies 
culture  the  test  organisms  in  captivity 
and  sell  them  to  testing  labs,  which 
either  use  them  for  testing  or  for 
breeding  their  own  captive  populations. 

The  M.  bahia  are  cultured  in  carefully 
controlled  aquariums.  Females  start 
showing  signs  of  reproduction  when 
they  are  about  14  days  old  and  release 
their  first  brood  of  2  to  3  young  soon 
thereafter.  Until  their  death,  which 
occurs  at  an  age  of  about  60  days, 
females  continue  to  produce 
increasingly  larger  broods  (up  to  14)  of 
offspring. 

Each  aquarium  population  includes 
animals  of  various  ages,  but  only  those 
between  3  and  6  days  old  may  be  used 
for  bioassays.  Although  little  is  known 
about  the  population  dynamics  of  M 
bahia,  reducing  the  number  of  organisms 
in  an  individual  aquarium  beyond  a 
certain  point  may  affect  the 
reproduction  rate  of  those  remaining. 
Thus,  in  determining  how  many  M. 
bahia  to  remove  for  use  in  bioassays, 
breeders  must  balance  the  immediate 
profits  afforded  by  sales  or  testing 
against  the  risk  that  production  rates 
may  decline. 

C.  The  Petition  of  the  American 
Petroleum  Institute 

On  August  13, 1986,  the  American 
Petroleum  Institute  and  fifteen  of  its 
member  OCS  operators  (API)  filed  an 
emergency  petition  with  the  Regions 
requesting  a  stay  of  the  Permit's  toxicity 
limitations  until  December  31, 1986. 
According  to  API,  lab  turnaround  time 
for  toxicity  bioassays  has  increased  to 
the  extent  that  operators  subject  to  the 
Permit  are  unable  to  obtain  bioassay 
results  in  time  to  plan  their  operations 
or  submit  ATRs  to  the  Regions.  API 
attributes  the  increased  lab  turnaround 
time  to  alleged  operator  inability  to 
predict  the  toxicity  of  water-based 
drilling  fluids  prior  to  bioassay,  a  factor 
it  asserts  has  increased  the  number  of 
preoperational  bioassays  to  a  level 
beyond  current  lab  capacity. 

The  petition  requested  the  Regions  to 
administratively  "stay"  the  toxicity 
provisions  of  the  Permit  through 
December  31, 1986,  to  allow  an  increase 
in  the  lab  population  of  Af.  bahia 
sufficient  to  meet  projected  testing 
demand.  It  further  alleged  that  absent 
such  a  stay,  OCS  operators  would  incur 
millions  of  dollars  in  barging  costs  in  the 
first  year  of  the  Permit's  effectiveness 
which  might  be  unnecessary  if  labs 
could  meet  the  demand  for  bioassays. 

Region  VI  immediately  met  with  API 
representatives  to  discuss  the  matter.  At 
the  meeting,  API  indicated  H  would  seek 


a  judicial  stay  of  the  Permit's  toxicity 
limitations  if  the  Agency  did  not  provide 
administrative  relief  in  two  days.  In 
response.  Region  VI  explained  that  the 
Agency  could  not  possibly  meet  such  a 
schedule  and  indicated  it  would  need 
about  two  weeks  for  consideration  of 
the  matter. 

Because  the  information  provided  by 
API  was  insufficient  for  determining  the 
extent  of  the  alleged  test  organism 
shortage,  EPA  conducted  a  telephone 
survey  of  bioassay  labs  and  commercial 
suppliers  of  M.  bahia.  Although  the 
Agency  was  unable  to  contact  all  labs 
performing  bioassays  of  drilling  fluids, 
the  Agency  discussed  the  matter  with  a 
respresentative  sampling  and  has  a 
general  understanding  of  current  market 
conditions. 

While  they  were  considering  API's 
petition,  the  Regions  received  comments 
thereon  from  the  Natural  Resources 
Defense  Council  (NRDC),  a  public 
interest  environmental  organization. 
Those  comments  opposed  issuance  of 
the  requested  stay,  asserting  that  API 
had  failed  to  demonstrate  the  existence 
of  a  M.  bahia  shortage,  its  causes  or 
effects.  The  comments  also  suggested 
several  alternative  EPA  responses  to  the 
shortage,  if  any. 

D.  Agency  Findings 

The  Regions  have  considered  API's 
petition,  NRDC's  comments,  and  the 
information  obtained  in  the  telephone 
survey.  Although  they  do  not  agree  with 
all  allegations  of  either  API  or  NRDC, 
the  Regions  are  suspending  the  Permit's 
toxicity  limitation  as  API  requested. 

Generally,  the  testing  labs  EPA 
contacted  reported  a  shortage  of  test 
organisms  affecting  their  ability  to 
conduct  timely  bioassays  of  drilling 
fluids.  Although  many  of  them  culture 
M.  bahia  for  testing  purposes,  they  have 
been  unable  to  keep  up  with  bioassay 
demand  and  are  having  difficulty 
obtaining  supplemental  test  organisms. 
Those  still  able  to  meet  current  orders  in 
relatively  timely  fashion  are  accepting 
few  new  orders,  instead  concentrating 
on  expanding  their  culture  facilities. 
Similarly,  labs  which  have  been  formed 
in  response  to  the  bioassay  demand 
created  by  the  Permit  are  having 
difficulty  obtaining  M.  bahia  with  which 
to  establish  in-house  populations  for 
testing. 

No  Tab  contacted  by  EPA  reported  as 
much  difficulty  as  ERGO,  which 
provided  an  affidavit  attached  to  API's 
petition.  Because  it  was  performing 
drilling  fluid  bioassays  for  OCS 
operators  even  before  issuance  of  the 
Permit  however,  it  is  probable  that 
ERGO  received  much  of  the  initial 
bioassay  work  associated  with  the 


Pennit  and  thus  felt  the  increased 
demand  earlier  than  other  labs.  Its 
experience  may  thus  be  a  prognosis  of 
the  future  if  current  demand  for 
bioassays  continues.  ERGO  reports  that 
a  shortage  of  test  organisms  has 
increased  its  mean  turnaround  time  for 
bioassays  from  14  to  63  days. 

Commercial  suppliers  have  already 
begun  reacting  to  the  shortage.  Of  five 
suppliers  EPA  contacted,  three  have 
recently  discontinued  all  sales  of  M. 
bahia  and  are  concentrating  on 
replenishing  and/or  expanding  their 
brood  stocks,  predicting  they  can  begin 
supplying  test  animals  again  in  about 
two  months.  One  other  supplier  is  low 
on  M.  bahia  as  a  result  of  increased 
demand  but  is  still  selling  them.  The  last 
of  the  five  is  selling  some  M  bahia,  but 
is  devoting  more  juveniles  than 
previously  to  expansion,  intending  to 
quadruple  its  stock  in  about  6  weeks. 

As  a  result  of  the  survey  and  the 
information  submitted  by  API,  the 
Regions  conclude  that  there  is  in  fact  a 
shortage  of  test  organisms  adversely 
affecting  OCS  operators'  ability  to 
comply  with  the  permit's  toxicity 
limitations.  In  some  instances,  the 
intense  competition  among  labs  for 
additional  test  organisms  may  have 
decreased  the  rate  at  which  they  can  be 
produced.  One  commercial  supplier 
indicated  its  M.  bahia  production  rate 
has  recently  decreased  to  25%  of  normal 
attributing  that  decrease  to  possible 
viral  disease,  polyp  parasitism,  or 
pesticide  contamination  of  lab  food. 
Although  such  causes  may  reduce 
production  rates,  the  Regions  believe  the 
supplier  may  have  culled  too  many 
juvenile  organisms  from  its  aquiria. 
Because  of  the  increased  demand  for  M. 
bahia,  other  breeders  may  also  have 
overculled,  lowering  their  production 
rates  and  further  contributing  to  the 
present  shortage. 

The  reason  for  the  magnitude  of  the 
current  demand  for  drilling  fluid 
bioassays  is  not  clear.  In  the  Regions' 
opinion,  it  is  not  solely  attributable  to 
the  number  of  additional  bioassays 
required  by  the  Permit  to  date.  Although 
API  asserts  that  many  preoperational 
predictions  of  drilling  fluid  toxicity  are 
impossible  without  bioassays,  the 
information  it  submitted  to  support  that 
contention  was  compiled  prior  to  the 
issuance  of  the  Pennit  and  indeed,  was 
included  in  the  data  EPA  used  to 
"predict"  that  OCS  operators  could  use 
water-based  drilling  fluids  with  a  96 
hours  LC50  no  more  toxic  than  30,000 
ppm  for  most  drilling  operations  when  it 
issued  the  Permit.  The  Regions  simply 
do  not  agree  with  API  that  a  large 
number  of  OCS  operators  need  to  use 
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them  sufficient  opportunity  to  do  so. 
Indeed,  operators  believing  they  need 
more  bioassays  than  independent  labs 


drilling  fluid  discharges  (at  a  reduced 
frequency,  perhaps)  for  informational 
purposes.  Because  drilling  flnid  samples 


Dated:  August  29. 1986. 
LMA.DeHihM, 

Deputy  Regional  Administrator,  EPA  Region 
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the  ATR  procedare.  There  is  stifRcient 
data  for  OCS  operators  to  make 
reasonable  business  judgments  on  the 
potential  toxicity  of  most  water-based 
fluids  without  sub)ecting  them  to 
bioassayt  far  in  advance  of  commencing 
operations. 

The  Regions  realize,  however,  that  all 
OCS  operators  do  not  share  this  opinion 
at  this  early  stage  in  the  Permit's  five 
year  life.  It  thus  seems  likely  that  some 
OCS  operators  may  be  requesting  more 
bioassays  than  are  actually  needed  as  a 
result  of  the  Permit.  Although  they  have 
Uttle  information  on  the  magnitude  of 
this  "unnecessary"  demand,  the  Regions 
suspect  it  may  be  occurring  in 
connection  with  three  categories  of 
bioassays: 

(1)  Although  the  Regions  have 
received  very  few  ATRs  to  date,  many 
OCS  operators  may  be  conservatively 
assuming  that  their  own  water-based 
drilling  fluids  can  not  be  discharged  in 
compliance  with  the  Permit  without  an 
approved  ATR.  They  may  thus  have 
sought  many  more  preoperational 
bioassays  than  EPA  believes  are 
required  by  the  Permit  As  previously 
noted,  the  necessity  for  many  of  these 
bioassays  is  a  matter  of  dispute  between 
EPA  and  API. 

(2)  Although  the  Permit  only  requires 
that  operators  sample  their  water-based 
drilling  fluids  once  a  month  and  on 
completion  of  drilling,  EPA  may  use 
each  monthly  sample  as  the  baisis  for 
determining  compliance  for  the  entire 
month.  Some  operators  may  be 
attempting  to  limit  their  exposure  to 
enforcement  penalties  by  more  frequent 
sampling.  If  each  OCS  operator  took  this 
approach  to  the  extreme,  it  would 
increase  the  demand  for  M.  bahia  by  as 
much  as  thirty  times  that  required  by  the 
permit. 

(3)  Some  OCS  operators  and  drilling 
fluid  companies  are  engaged  in  research 
and  development  efforts  to  formulate 
less  toxic  drilling  fluids. 

The  Regions  of  course  believe  that 
Permit  compliance  is  necessary  and 
agree  it  is  desirable  to  develop  less  toxic 
drilling  fluids.  In  their  efforts  to  attain 
these  goals,  however,  OCS  operators 
may  inadvertently  have  created  an 
inflated  demand  for  M.  bahia  which  is 
currently  undermining  the  regulatory 
framework  established  by  the  Permit 
and  creating  real  business  problems  for 
some  OCS  operators.  If  so,  the  adversely 
affected  operators  are  not  necessarily 
the  same  ones  creating  the  demand,  a 
factor  which  complicates  the  situation. 

E.  The  Temporary  Suspensioa 

Regardless  of  the  reasons  for  the 
shortage,  it  is  apparent  that  continuation 
of  current  demand  will  result  in 


continued  deterioration  of  bioassay 
turnaround  time  while  many  labs  and 
commercial  suppliers  withhold  M.  bahia 
from  the  market  in  an  effort  to  increase 
production.  Absent  some  form  of  reliet 
affected  OCS  operators  would  have  to 
choose  between  postponing  drilling 
operations  (some  of  which  are  necessary 
to  retain  leases  and/or  use  previously 
leased  drilling  rigs],  incurring  additional 
costs  for  barging  operations,  or  risking 
permit  violations  and  attendant  liability. 

Moreover,  the  effects  of  the  shortage 
may  not  be  limited  to  OCS  operators 
covered  by  the  permit  and  the  Regions 
regulating  them.  Because  other 
environmental  protection  programs 
depend  on  bioassays  using  M.  bahia, 
many  other  parties  may  be  adversely 
affected.  Indeed,  it  is  too  early  to  teU 
how  far  the  effects  of  the  M  bahia 
shortage  may  extend. 

The  Regions  believe  that  the  only 
immediately  effective  solution  to  the  M. 
bahia  shortage  is  a  temporary  reduction 
in  demand  for  bioassays  to  allow  labs 
and  commercial  suppliers  "breathing 
space"  in  which  to  increase  their  stock, 
followed  by  a  period  in  which  the 
market  can  adjust  to  the  new  demands 
imposed  on  it.  Accordingly,  they  are 
suspending  the  permit's  toxicity 
limitations.  By  temporarily  suspending 
the  compliance  date  for  those 
limitations,  the  Regions  will  eliminate 
the  current  backlog  of  bioassay  requests 
submitted  by  OCS  operators  intending 
to  commerce  drilling  operations  during 
the  period  of  the  suspension  and  those 
required  for  compliance  monitoring  of 
those  operations.  Although  this  action 
will  not,  by  itself,  eliminate  all  excess 
demand  for  M.  bahia,  it  will  enable  OCS 
operators  to  moderate  their  own 
demands  to  stablize  this  unfortunate 
situation. 

It  should  be  noted  that  this  suspension 
does  not  apply  to  all  Permit  related 
demand  for  M.  bahia.  Any  operator 
intending  to  discharge  water-based 
drilling  fluids  within  a  calculated  "544 
meters"  of  an  area  of  biological  concern 
or  of  the  territorial  sea  of  the  State  of 
Mississippi  will  still  have  to  comply 
with  all  limitations  of  the  permit, 
including  limitations  which  the  Regions 
are  otherwise  suspending.  The  bioassay 
demand  generated  by  such  operators  is 
a  relatively  small  portion  of  the  total 
number  of  bioassays  required  by  the 
permit,  however,  and  should  not  greatly 
affect  the  recovery  of  the  Af.  bahia 
market.  After  weighing  the  marginal 
benefits  associated  with  elimination  of 
this  minor  demand  against  the 
environmental  harm  which  might  be 
occasioned  by  suspending  the  toxicity 
limitations  in  these  environmentally 
sensitive  areas,  the  Regions  concluded 


that  the  Permit  provisions  protecting 
them  should  not  be  suuspended. 

Likewise,  some  bioassays  will  be 
required  for  the  Diesel  Pill  Monitoring 
Program.  Again,  however,  this 
represents  a  very  minor  portioa  of  the 
total  current  demand  and  the 
information  on  effectiveness  of  pill 
recovery  which  this  program  wUl 
provide  is  necessary  to  continuing 
orderiy  development  of  regulatory 
controls  on  toxic  discharges. 

After  elimination  of  most  current 
demand  for  most  Permit  related 
bioassays  the  Regions  believe  that  labs 
will  be  able  to  meet  their  other 
commitments  in  timely  fashion  and 
begin  increasing  their  test  populations  of 
M.  bahia.  Because  the  actual  (as 
opposed  to  required]  demand  OCS 
operators  may  make  on  lab  bioassay 
capabilities  is  unknown,  however,  it  is 
not  now  possible  for  the  Regions  to 
accurately  predict  the  time  at  which  the 
Af.  bahia  supply  will  be  sufficient  to 
meet  it. 

The  period  of  suspension  requested  by 
API  i.e.,  until  December  31, 1966.  does 
not  appear  unreasonably  long,  however. 
Given  restored  lab  turnaround  times, 
that  date  will  require  at  least  nine  OCS 
operators  which  intend  to  commence 
drilling  in  January  1987,  to  begin 
submission  of  any  necessary 
preoperational  drilling  mud  samples  to 
labs  about  the  end  of  September  1986,  to 
assure  adequate  lead  time  for  worst 
case  operational  planning.  Accordingly, 
they  will  have  about  one  month  to 
determine  which,  if  nay,  operations  will 
actually  require  such  planning,  a  period 
which  also  appears  reasonable. 
Moreover,  temporarily  suspending 
implementation  of  the  Permit's 
technology  based  toxicity  limitations 
and  associated  monitoring  requirements 
through  December  31, 1966,  will  cause 
no  significant  degradation  of  the  marine 
environment,  particularly  as  all  other 
Permit  limitations  will  remain  in  effect 
inchiding  those  which  provide 
protection  to  environmentally  sensitive 
areas  and  prohibit  the  discharge  of  oil- 
based  drilling  fluids  and  those 
containing  diesel  oil. 

Although  they  are  accordingly 
granting  API's  request  for  relief,  the 
Regions  do  not  intend  to  repeat  this 
exercise.  In  its  current  form,  the  Permit 
is  a  practical  regulatory  framework 
which  provides  as  much  flexibility  to 
OCS  operators  as  is  consistent  with  the 
Agency's  administrative  resources  and 
Congressional  mandate.  The  Regions 
believe  that  OCS  operators  have  the 
capability  to  adjust  to  its  new 
requirements  without  major  disruption 
sriu  today's  suspension  should  give 
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them  sufficient  opportunity  to  do  so. 
Indeed,  operators  believing  they  need 
more  bioassays  than  independent  labs 
can  efficiently  provide  could  be  well 
along  in  developing  in-house  bioassay 
facilities  by  December  31, 1986,  if  they 
started  today. 

F.  Rejected  Alternatives 

Before  issuance  of  the  suspension,  the 
Regions  considered  and  rejected  odier 
alternative  actions  they  might  take  to 
reduce  the  demand  for  Af.  bahia: 

(\)  Allowing  OCS  operators  to  use 
another  species,  Mysidopsis  almyra,  for 
bioassays.  The  agency  rejected  this 
alternative  because  insufficient  Af. 
almyra  are  now  available  in 
laboratories  to  offer  significant  relief  to 
OCS  operators.  Even  if  they  could  be 
quickly  obtained,  lab  faciUties  which 
could  be  used  for  breeding  Af.  bahia 
would  have  to  be  devoted  to  Af.  abnyra 
instead.  This  alternative  would  not. 
therefore,  attain  the  Regions'  goal,  an 
adequate  population  of  Af.  bahia  to 
implement  the  permit  as  intended  and 
restore  stability  to  the  marketplace. 

(2)  Allowing  operators  to  submit 
discharge  monitoring  reports  and  ATRs 
based  on  bioassays  performed  with  a 
reduced  number  of  Af.  bahia.  As  noted 
at  51  PR  24906,  reducing  the  number  of 
test  organisms  results  in  significant 
variations  in  bioassay  results.  Bioassays 
performed  with  reduced  numbers  of  Af. 
bahia  would  thus  be  a  poor  indicator  of 
Permit  violations  and  subject  OCS 
operators  to  unwarranted  liability  risks. 

(3]  Allowing  the  current  situation  to 
continue  and  exercising  enforcement 
discretion  to  make  individual 
allowances  for  operators  who  had 
unsuccessfully  tried  to  obtain  bioassays 
for  compUance  monitoring  and/or  ATR 
submissions.  This  alternative  would  not, 
however,  eliminate  the  present  bioassay 
demand,  restore  stability  to  the 
marketplace,  or  allow  implementation  of 
the  permit  as  intended.  Indeed,  it  might 
operate  as  an  incentive  for  some  OCS 
operators  to  use  only  overioaded  or 
inefficient  labs  for  bioassays  in  an  effort 
to  inhibit  effective  enforcement  of  the 
Permit. 

(4)  Allowing  all  operators  to  submit 
ATRs  without  supporting  toxicity 
information  until  the  market  recovers. 
Although  this  would  have  the  same 
effects  on  the  market  as  the  suspension, 
processing  the  ATRs  would  simply 
waste  the  Regions'  administrative 
resources. 

[5]  Suspending  compliance  with  the 
permit's  toxicity  limitations,  but 
requiring  OCS  operators  to  monitor  their 


drilling  fluid  discharges  (at  a  reduced 
frequency,  peciiaps)  for  informational 
purposes.  Because  drilling  fluid  samples 
may  be  retained  up  to  90  days  before 
testing  without  affecting  the  integrity  of 
bioassay  results.  OCS  operators  and 
labs  would  have  some  flexibihty  in 
assigning  priorities  among  competing 
test  demands.  After  retaining  each 
sample  for  up  to  three  months,  however, 
labs  would  have  to  test  them  and  that 
demand  might  occur  at  the  worst 
possible  time,  i.e.,  when  M.  bahia  was 
beginning  to  reemerge  in  the  market- 
place, driving  the  population  of  test 
organisms  into  another  decline. 

G.  Administrative  Procedure  Act 
Compliance 

Generally,  Section  4(b)  of  the 
Administrative  Procedure  Act  5  U.S.C 
553(b),  requires  that  federal  agencies 
provide  public  notice  prior  to  adoption 
of  a  substantive  rule  to  allow  interested 
parties  adequate  opportunity  for 
comment  The  Act  provides  an 
exception  to  this  requirement  however, 
"when  the  agency  for  good  cause  finds 
.  .  .  that  notice  and  public  procedure 
thereon  are  impracticable,  imnecessary, 
or  contrary  to  the  pubUc  interest."  5 
use  553(b)(B].  This  suspension  falls 
within  the  ambit  of  that  exception. 

Had  the  Regions  provided  the  public 
opportonity  for  comment  before 
promulgation  of  this  temporary 
suspension,  the  intense  demand  for  test 
organisms  during  the  comment  period 
would  further  reduce  the  number  of  M. 
bahia  available  for  breeding  purposes, 
thus  postponing  effective 
implementation  of  the  Permit's  toxicity 
limitations  even  further  and  subjecting 
OCS  operators  commencing  drilling 
during  the  comment  period  to 
imwarranted  liability  risks  and/or 
unnecessary  expense.  Because  M.  bahia 
are  also  used  in  a  number  of  other  water 
quality  protection  programs 
administered  by  state  and  federal 
agencies,  the  "ripple"  effect  occurring 
during  a  comment  period  might  also 
adversely  affect  those  programs  and  the 
parties  regulated  thereimder. 

Under  such  circumstances,  any  further 
delay  in  issuance  <A  the  suspension 
would  be  manifestly  impracticable  and 
contrary  to  the  public  interest  For  the 
same  reasons  and  because  it  "relieves  a 
restriction"  imposed  by  the  Permit  this 
suspension  is  immediately  effective  on 
signing  pursuant  to  5  U.S.C  553(d)  (1) 
and  (3), 


Dated:  August  29. 1986. 
LMA.DaHihn«, 

Deputy  Regional  AdministratOT,  EPA  Region 
IV. 

FtancM  E  FliilUpa. 

Deputy  Regional  AdminJBtrator,  EPA  Region 
VI. 

In  NPDES  permit  number  GMG280000. 
the  toxicity  limitation  of  Part  LA.1  is 
suspended  for  discharges  from  drilling 
operations  commenced  (spudded  in)  on 
or  before  December  31, 1986,  except  for 
discharges  from  drilling  operations 
which  are  also  subject  to  permit  Part 
IA.l(g). 

[FR  Doc  86-20456  Filed  9-17-86:  &4S  am] 
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IOPTS-51638;  Fin.-3067-«] 

Certain  Chemicals  Preinanufactura 
Notices 

Correction 

In  FR  Doc.  86-18760,  beginning  on 
page  29695,  in  the  issue  of  Wednesday, 
August  20, 1986,  make  the  following 
corrections: 

1.  On  page  29695,  second  column,  in 
"DATES",  twelfdi  line,  "and"  should  be 
removed. 

2.  On  the  same  page,  third  column,  in 
the  "ADDRCSS",  eighth  line.  "Agency" 
was  mispelled. 

3.  On  page  29696,  first  coliunn,  under 
"P  86-1462  ",  third  line,  "ethylhexanoate" 
was  mispelled,  and  in  the  ninth  line, 
"days"  should  read  "day". 

4.  On  the  same  page,  first  column, 
under  "P  86-1463",  second  line,  "Epoxy" 
was  mispelled. 

5.  On  the  same  page,  first  column, 
under  "P  86-1466",  sixth  line, 
"commercial"  was  missp^led. 

6.  On  page  29697,  first  column,  under 
"P  86-147r'.  fifth  line,  "Dispersant" 
should  be  capitalized. 

7.  On  the  same  page,  second  column, 
under  "P  86-1485  ",  ninth  line,  "<8  mg/ 
kg"  should  read  ">6  gm/kg". 

8.  On  the  same  page,  under  "P  85- 
1486",  third  column,  seventh  line.  "oiT' 
should  read  "oral". 

BtLUmCODE  tSOS-OVM 


FEDERAL  HOME  LOAN  BANK  BOARD 

Metropolitan  Fodoral  Savings  A  Ljoan 
Asso<Mion;  Appointment  of  Racohrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owner's  Loan 
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Act  of  1933,  as  amended,  12  U.S.C. 

1464(d)(6)(A)  (1982).  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Metropolitan  Federal  Savings  and  Loan 
Association,  Hialeah.  Florida  on  August 
27,1986. 

Dated:  September  11. 19e& 
leff  Sconyara, 
Secretary. 

[FR  Doc  86-21140  Filed  9-17-86;  8:45  am] 
MJJNQ  COOC  (TSHn-a 


FEDERAL  MARITIME  COMMISSION 
Agre«ment(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-006400-024. 
Title:  Inter-American  Freight 
Conference  Pacific  Coast  Area 
Parties: 

Companhia  De  Navegacao  Lloyd 
Brasileiro 

Empress  Lineas  Maritimas  Argentines 
Sociedad  Anonima  (ELMA  S/A) 

Nedlloyd  Lijnen  B.V. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.  202-010790-002. 

Title:  Israel  Eastbound  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Lykes  Bros.  Steamship  Company,  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  exclude  from  the  scope  of  the 
agreement  bulk  cargoes  shipped  without 
mark  or  count  and  full  shipload  cargoes 
carried  under  charter  terms. 

Agreement  No.  204-010988-001. 

Title:  U.S.  Peru/Equal  Access 
Agreement 

Parties: 


Compania  Peruana  De  Vapores 

Lykes  Bros.  Steamship  Co.,  Inc. 

Naviera  Neptuno,  S.A. 

Coordinated  Caribbean  Transport, 
Inc. 

Empresa  Naviera  Santa,  S.A.  (Santa) 

Synopsis:  The  proposed  amendment 
would  admit  Santa  as  a  party  to  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.  224-010998. 

Title:  Charleston  Terminal  Agreement. 

Parties: 

South  Carolina  State  Ports  Authority 
(Port) 

Sea-Land  Service.  Inc.  (Sea-Land) 

Synopsis:  The  proposed  agreement 
would  permit  Sea-Land  to  use  container 
slots  at  the  Port's  Columbus  Street 
Terminal  for  the  purpose  of  parking  and 
assembling  containers  used  in  its 
operations  and  to  perform  all  other  acts 
incidental  to  its  container  shipping 
terminal  operations.  The  parties  have 
requested  a  shortened  review  period. 

Dated:  September  15. 1986. 

By  order  of  the  Federal  Maritime 
Commission. 

JoMph  C  Polking, 

Secretary. 

[FR  Doc.  86-21123  Filed  »-17-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New  aiKl 
Amended  Routine  Uses 
agency:  Health  Care  Financing 
Administration  (HCFA),  HHS 
ACTION:  Notification  of  new  and 
amended  routine  uses. 


SUMMARY:  In  accordance  with  5  U.S.C. 
552a  (e)(ll),  we  are  proposing  to  amend 
all  of  our  Privacy  Act  systems  notices  to 
add  a  new  routine  use  which  will  permit 
disclosure  to  HCFA  contractors  in  order 
to  more  efficiently  and  effectively  carry 
out  program  purposes.  At  the  same  time, 
the  existing  routine  use  disclosure 
statement  for  litigation  purposes  is  being 
revised,  or  a  new  one  is  being  added,  for 
ail  our  systems  notices,  largely  as 
recommended  by  the  Executive  Office  of 
Management  and  Budget  in  its 
supplementary  guidelines  dated  May  24, 
1985,  for  implementing  the  Privacy  Act. 
EFFECTIVE  DATES:  The  proposed  new 
and  amended  routine  uses  shall  take 
effect  without  further  notice  (October  20, 
1986]  unless  comments  received  on  or 
before  that  date  cause  a  contrary 
decision.  If,  based  upon  our  review  of 
comments  received,  changes  are  made, 
we  will  publish  a  new  final  notice. 


ADDRESS:  Please  address  comments  to 
Mr.  Richard  A.  DeMeo,  Privacy  Act 
Officer,  Office  of  Management  and 
Budget  Health  Care  Financing 
Administration,  Room  G-A-1,  East  Low 
Rise  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  We  will 
make  comments  received  available  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Glenn  ).  Martin,  Bureau  of  Data 
Management  and  Strategy,  Health  Care 
Financing  Administration,  Room  G-A-2, 
Meadows  East  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
telephone:  301-594-7170. 

SUPI>LEMENTARY  INFORMATION:  The 

Privacy  Act  allows  us  to  disclose 
information  routinely  without  an 
individual's  consent  if  the  information  is 
to  be  used  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
the  information  was  collected.  We 
disclose  information  for  "routine  uses" 
when  it  is  necessary  to  carry  out  our 
programs.  In  evaluating  the  benefit  of  a 
proposed  use,  we  consider  whether  the 
data  will  be  protected  once  released. 
We  believe  that  the  new  and  amended 
routine  uses  which  we  are  proposing 
meet  these  criteria. 

To  comply  *vith  the  technical 
requirements  of  the  Privacy  Act,  HCFA 
is  proposing  to  amend  all  of  its  systems 
of  records  by  adding  a  new  or  amended 
routine  use  to  each.  The  affected 
systems  of  records  and  proposed  routine 
use(s)  for  each  system  are  printed 
below.  For  simplicity,  we  have  listed 
each  system  sequentially  along  with  the 
date  last  published  in  the  Federal 
Register,  with  each  routine  use 
appropriately  numbered  for  the  system. 
In  addition,  we  are  also  making  minor 
editorial  changes  to  some  notices  to 
enhance  clarity  and  specificity.  In  those 
cases,  we  will  reprint  the  affected  part 
of  the  system  notice  as  appropriate. 

We  are  also  taking  this  opportunity  to 
eliminate  one  notice  of  a  system  of 
records  from  our  inventory:  "Recovery 
of  Medicare  Payments  on  Workers' 
Compensation  Claims,"  HHS/HCFA/ 
BPO,  No.  09-70-0523.  This  system  has 
been  discontinued  and  the  records  no 
longer  maintained.  All  records  will  be 
destroyed  in  compliance  with  the 
"Retention  and  Disposal"  section  of  the 
notice. 

The  following  routine  use  for  release 
of  records  to  contractors  will  be  added 
to  HCFA's  current  systems  of  records 
notices.  In  addition,  it  will  t>e  included 
in  all  future  systems  notices. 

•  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
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in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidential  to 
consultation,  programming,  operation, 
user  assistance,  or  maiatenaace  for  an 
ADP  or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 

The  following  routine  iise  for  release 
of  records  in  the  event  of  litigation  will 
replace  the  routine  use  currently  being 
used  or  added  if  appropriate.  In 
addition,  it  will  be  included  in  all  future 
systems  notices. 

•  To  the  Department  of  Iustice,to  a 
court  or  other  tribunal  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof;  or 

(b)  any  HHS  employee  in  his  or  her 
official  capacity:  or 

(c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  the  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  tfie  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

None  of  the  amended  systems  which 
follow  require  an  altered  system  report 
as  required  by  5  U.S.C.  552a(o). 

The  specific  changes  to  the  notices 
being  amended  are  set  forth  below 
followed  by  the  particular  notice  as 
amended. 

Dated:  September  12, 1986. 

WilUam  L.  Roper, 

Administrator,  Health  Care  Financing 
A  dminislration 


OMIul 

piibiiliad  in  Itta 

Feoerai. 

HEaWTER 

08-70-0001    lliaiai  Swsnd  Stvgical 
Opinion     BufmmmrH.      HHS/HCFA/ 

ORa 

47Fn4SaM; 
Odnbaria. 
isez 

•  HoulM  Dm  Nd.  S-LMgrto"  (R«viMd) 

•  Nomina  Uw  No.  4-ConMe«ora|N«i>) 

•  SyfMm  mttm^mifi  and  addraaa-Updalad  balow 
00-7(MXXM    DmtM     MwScal     Expari-     47  Fn  4S0S5; 

man*.  Equ«Mnanl  HHS/HCFA/ORO.             Odobar  13. 

1982 

•  Roulina  Uaa  Na  S— UHgalton  (ftaviaad) 

•  Roulm  Um  No.  4-0anlractare(NMir) 

•  gyrtawi  wanagacta)  and  ad(k<aaa— Updatad  below 

09-70-0005    MidHjaiil    BB  FUa   (S«Ma-     49  FR  49042. 
lica).  HHS/HCFA/80MS.  Oaoan*ar  1*, 

FR  27407.  July 

2.  last. 

•  Roulina  Uaa  No.  3 — UlisaMn  (Revised) 

•  Routina  Uaa  Na  6— darifiad  bakw 

•  Roulina  Uaa  No.  6— Cankactoia  VMh) 
09-70-0006    Maacaw  EnralMMl     47  FR  45407; 

Racsnii      prnii<li:K.      HHS/HCFA/       OcMmtIS. 
BOMS.  I9S2. 

•  nomma  Uaa  Na  4— Uigalion  (R»- 
viaad) 

•  Roulina    Uaa    No.    S— Comractora 


47FR< 
OctobarlS, 
Pwiod.  HHS/HCF A/BOMS.  196^ 

•  RoutnaUae  Na  r    ll^ualiiiii  (Raviaad) 

•  RoutmaUae  Na 
09-07-0006    Suppietnentaiy 

Swnpla  B«  Sunmaiy  Fila  of  Madnara 
Ulilizalion  (n««ilri>.  HHSmCFA/ 
BOMS. 

•  Routine  Uaa  No  2— Uligaion  (Hawaed) 

•  Rouana  Uaa  Na  4-Contactors  |Na«() 

09-W-0011  Evakaian  ol  ma  Impaol  ol 
Surgical  SCTaaning  Baaed  Upon  Union 
Mambar  Utilaatnn  of  Ihe  Pr»«urgical 
conaunant  Benelll  (StaMlics).  HHS/ 
HCFA/OHD. 

•  Roulina  Uaa  No.  3    IHigaiien  fflawaaifl 

•  Routina  Uaa  No.  4— Contraclore  (New) 

•  Syalani  manager(a)  and  addraaa— Updated  bekm 


09-70-0007    HaMi    Inauranoa    Envol- 


47  FR  45696; 
October  13. 
1962. 


47  FR  45700; 
October  13, 
1962. 


•  Roulina  Uaa  Na  3— LUigaaon  (RevMi9 

•  Roulina  Uaa  Mo.  4— CoMradora  (New) 

09-7D-O022    Municipal  HaaM 
Ptorrnn,  HHS/HCFA/ORO. 


■dttaaa-lkxtilad  batow 

aa»  Santaaa    47FN46; 
f».  Odobar 


FN4670«: 


•  Routina  Uaa  Ng  S-LWggfcn  (WanlaaO 

•  Routine  Uaa  Na  4— ConMdara  (New) 

•  System  nianapv  ai 
06-70-0023    E**alan  Of  Hone  OWf-  I  4T  FR  467M: 

•  Aide  OvnonaMlon,  HHSmOFA/       OMobar  IS. 
ORO.  I     lata 

•  Roulina  Uaa  Na  3— UHpalion  (Addl 


•  Roulina  Uaa  Na 

•  ^lyitam  manager  and 
09-70-0024    Madcara/Madcaid 

pica  Damonabalion.  HHSACFA/ORO 


I  ad^aaa-UpdMad 

ladcaid      Hoa- 1  4; 
SACFA/OHD.  J 


47  FR  4S71Q: 
1982. 


09-70-0013    Amwtf  5  PaieanI  Summa-  47  FR  4S701: 

ry  File  ol  Servieaa  Haimburiad  Under  October  IS, 

the     Medicare    Pragnni     (Staliatira).  1962. 

HHS/HCF  A/BOMS. 

•  Routine  Uaa  No.  2— Utigalion  ff\omtd) 

•  Routna  Uaa  No.  3— Conlractora  (New) 
09-70-0014    Survey  o(  Phyaidvia'  Ad-    47  FR  45701; 

nd   Pradioa   Coets   and       October  13. 
Participation.     HHS/HCFA/        1962. 
ORO.  I 

•  Routine  Uaa  Na  2— Ulgation  (Raviaad) 

•  Roulina  Uaa  Na  3— Contractors  (N«») 

•  System  inanaoar(a)  and  addraes    Updated  below 
09-70-0015    An*«Mlary    Surgery    Ra-    47  FR  45702; 

aearch  Proieet.  HHS/HCFA/ORO.  October  13. 

I      1962. 

•  Routina  Uaa  Na  I    Diliting  routine  uaa  needs  number- 
ing 

•  Roulina   Uaa  No.   2— Congreseional  office   (Add)  see 


•  Routna  Uaa  No.  »-Ulgallan  (Add) 

•  Roulina  Uaa  Na  4— Conaraclors 

•  SyslaM  manage^a)  and 
06-70-0019    Actuarial  Sample 

Stay  Record  Study.  HHS/HCFA/BDMS. 


aoopsaa— upoaiea  DeNiw 
t*a  Hoepttal    47  FR  45704; 
CFA/BDMS.       October  13. 
I      1962. 


•  Routine  Uaa  Ng  <    I  HigaMon  (na»laed» 

•  Roulna  Uaa  No.  »-Oar«aetors  ( 

0  SyslOT)  fwnsQW  sno  t 
09-70-0025    Evtfuatioo    of   tie    Long-  |  47  FR  4S7Ut; 
Tann    HeaRh    Cm   Pro-am,    HHS/       October  IX 
HCFA/ORO.  1      1962. 

•  Routine  Uee  No.  3 — Utigalion  (Rawieait 

•  Routina  Uaa  No  4— Connctors  (Na«9 

•  System  manager  and  adtteaa    Uprts^srt  balof 

09-70-0026    Study  d  Me  ComparMk 
Etfediveness  d  Stale  Appwachaa  to 

Regulation  d  Uutcm  Supplemental 
Poloes:  Med«ap.  HHS/HCFA/ORO. 

•  niiiiiiiiii  Hill  rill  1   iiiiuaiii<i(nsiiissit 

•  Routne  Uee  Na  4— ConMdois  (Naw) 

•  System  manager  and  addraaa— Updated  below 
09-70-0027    EvafeaMon    d    tw    HMO 

Capitation       Demortslrations.       HHS/ 
HCFA/ORO. 

•  Routina  UM  No.  3— Uigalion  (Revleed) 

•  Roulina  UM  No.  4— Contractors  ( 

•  Syatam  oianaBsrai 
09-70-0026    Study  d  tie  Social.  Ethi- 
cal, and  Eoonomic  Cuiami—riiS  of 
Me<twa  Cenaraga  tor  Heart  Tn 
plants,  HHS/HCFA/ORO. 

•  Roulina  Uaa  Na  »-Uagalion  (RwHaed) 

•  Routine  Uae  No.  4— Contractors  <New) 
0  Syijtoiii  fflanagar  and  adtfeaaa— Updated 

09-70-0029    Evakiallon     d     Msifcars     46  FR  50645; 

Cimtuman     Oamonalrations.     HHS/       OscanttarZZ. 
HCFA/ORO.  I      1963. 

•  Roulina  Uae  No.  y-Utgiaon  (Rowlasdt 

•  Rouina  Uaa  Na  4— Cuntiautuii  <Naw) 

•  System  manager  and  i 
09-70^X)30    National    Long-Tann 

Sun«y  Fo«ow4Jp.  HHS/HCFA/ORO 


S0FRi73t«; 
Jdy2.  1866. 


47FR4S71S; 
October  IS, 


47FR4Sn«: 
IS. 


I  addreea— Updated 
mg-Term  Care  i  41 
/HCFA/ORO. 


49  FR  2961; 
January  24. 
1964. 


•  Roulina  Uae  No.  I— Uligaaon  (Raviaad);  needs  number 

•  Routine  Uaa  Na  S-Congraaaional  oMoa  (Add)  aee 


•  Routine  Uae  No  3— Contractors  (New) 

•  Categonea  d   IndMduali   Coverad  by  •»  System 
Clwified  below 

09-70-0020  Aohiarial  Sample  d  Sup-  47  FR  4S70S; 
plenwuary  Merfcel  Ineuranoa  Pay-  October  13. 
ments.  HHS/HCFA/80MS.  1862. 

•  Routine  Uae  No.  2— UUgation  (Reviaed) 

•  Roulina  Uee  Na  3— Conttactors  (New) 

•  Catagohea  d  mdniduala  Covered  by  ttie  System 
dtfUtnA  tolow 

•  Oyil»nr  wwrii|sr  «vj  iMrgM    Updrtad  below 


0»-70-O021  Health  MairHenence  Orge- 
filMliOH  Proepertve  RetntbunecnerA 
Demonstrations,  HHS/HCFA/ORO. 


47  FR  45706; 
October  13. 
1962. 


•  Routine  Uaa  Na  3-Ullgation  (R«riaa4 

•  Roulina  Use  Na  4— Conkadors  (New) 

•  Systsm  Locafior>-Updstsd  below 

00-70-0031  EyataaNon  d  »e  HCFA  Al-  49  FR  9474. 
oobdiem  Servlcea  Demur  isu  alum.  March  13, 
HHS/HCFA/ORO.  1964. 

•  Routine  Uee  No  3— Utigalion  (RevieetS 

•  Routina  Uaa  Na  4— Conaactors  (New) 

•  Systsm  managsr  and  aJitaaa    Updated  bataw 
09-70-0032    WiysiUanr  Practica  Coals 

si^  Inoomee  Sunrey.  HHS/HCFA/ORO 


49  FR  14442; 
Apit  11,1964. 
Amended  51 
1=R  11044;  May 


•  Routine  Uaa  Ns.  t-mgetw  (Rsviaedl 


m  Routine  Uaa  No.  4— CuntaLtuis  <Nav< 
•  Systsm  manager  and  I 


09-70-0033 
Data  System.  HHS/HCFA/ORa 


addtsaa— UpitBtsd 
I  Madicatd  41 
A/ORa 


46FR4757S. 


1964. 


•  Routine  Uaa  Na  2— Uigalion  (Ravieed) 

•  Routine  Uee  ND.  4— Contractors  (Revised) 
09-70-0034    Evahiaion       d       SocM/  j  SO  FR  29706: 

Health  Maintenance  Organization  (8/        Jiiy  22.  1965. 
HMO)    DeiiiunatiaUons.    HHS/HCFA/  I 
ORO.  I 


Faderal  Register  /  Vol.  51.  No.  181  /  Thursday,  September  18.  1986  /  Noticeg 33137 


33136  Federal  Regiater  /  Vol.  51.  No.  181  /  Thursday.  September  18.  1986  /  Notices 


9yvlMfi  No,  md  sinlwn  nflm# 


OaMlMt 
publiilMd  in  Vw 

FCOCIUL 

REOiSTcn 


•  Roulln*  Um  Na  3-4J«gMian  (R«v*Md) 

•  nouHn*  Um  No.  4-Conlractort  (Nm) 
09-70-0036    Ev«*iabon   cH   Conipetdiv*  |  S1  FH  6M7; 

Biddng  tor  CXrable  Meiical  EqupnwN        F«<nj«y  26. 
D«mon«ra*on.  MHS/HCFA/0«0.  I      1888. 

•  RoulnaUMKta  5— Contractors  (Na«rt 
09-70-0601     C«nw     Medfear*     Owra  [si  FR  11643; 

RMordi^  HHS/HCFA/BPO.  I     Afinl  4,  1986. 

•  Rouikw  Um  Na  21-CanMcton  (fM 
09-70-0602    HmWi    kMurano*    Uativ    51  m  11643: 

Rword.  HHS/HCFAya(>0.  I      Apnl  4.  1866. 

•  Roi«n«  Um  No.  S— Conttactors  (flaw) 
09-70-0503    trilMiiiiaOlMy  MaOciia    51  FB  11643; 

Claana  Reconja.  HHS/HCFVBPO.  I      A^  4.  1966. 

•  Rouiiw  U*a  Na  19— Conftadore  (Naw) 
09-70-0504    Beneftaary  Part*  A  and  B    47  FP  45722; 

OKoieclibta  Ovwpaymenl  Fia.  HHS/        OOobar  13, 
HCFA/BPO.  I      1962. 

•  T1«8  ayalam  haa  baan  automalad.  A  rapoft  ol  in  Marad 
tyslam  wM  t»  praparad  and  pubMiad  saparaMy  m  tw 
Feoeivu.  Reqistcr 

09-70-0505  Supptamantal  Modfcat  tn-  47  FH  45723; 
•tvanca  Accounkng  Cotadion  aid  Octobar  13, 
Emptoyman  System.  HHS/HCFA/BPO.        1962. 

•  8|MMl  tocakon— Updatad  baknr 

•  OMooriaa  c*  Racorda  in  ttia  Syatam— TypoyapWcal 


SynaiB  No  and  ayatani  nama 


OMalMI 

pubiahad  m  it 

Feoomi. 

RCOKTER 


•  Routna  Uaa  No.  3-0«gal»n  (Tlawaad) 

•  Routna  Uaa  No  4— Con>actun  (Nm>) 

•  na«B<iiiu«i  and  Ooposal— Updated  batow 

•  Syatam  Managar  and  A<Maaa— Updalad  betow 

•  NoMkation  Procedura— Opdaiad  balow 

•  Raoord  Souca  Categorta*  -Typogr^jOic^  arror  conact- 
ad 

•  Syatam  Examplad  kom  Canam  ProMiiona  o(  Via  Act- 
Not  ndudad  in  on^nat 


09-70-0506    Gnxo  Haawi  PiMi  Syatam, 

HHS/HCFVBPO. 


50  FR  46352; 


1986. 


•  CMagortaa  ot  tndMduali  Cowatad  by  Via  Syslam- 


•  RMkia  Uaa  No.  2— Uligalion  (Ravoad) 

•  RotMna  Uaa  No.  5— Confraciora  (SubaMMad) 

•  Storaga— Corracten 

•  Syatem  Manager  and  Addreaa— Updated  bataw 

•  Nonfcaoon  Procadura— CtKitied  bakM 

•  Record  Source  Catagonaa    Updated  Mow 
06-70-0507    Health  Inaurance  Utitaadon    47  FR  45724; 

McroNm.  HHS/HCFA/BPO.  October  13. 

I      1982 

•  Syatam  tocabon— Updated  bato« 

•  Catagonaa   o<   Intimjuata  Covered  by  Vie  Syatem 
OartMbetow 

•  Plapoaa— Oaritiad  betow 

•  RoiAia  Uaa  No.  2— Uiganon  (Raviaad) 

•  Rouine  Uee  No.  3— Con»ac«or8  {HmH 

•  Safaguardi— Updated  below 

•  System  Manager  and  Ad(»es>— Updated  below 

•  Record  Source  Categonas— Oentied  Mow 
09-70-0506    Hacona«ia»«lion  and  Hear-     47  FR  46725; 

ing  Caaa  Flaa  (Pan  A)  iHoaprtal  maur-       October  13, 
anca  Piogram.  HHS/HCFA/BPO.  I     1962. 

•  Syatam  location— Updated  below 

•  Romma  Uaa  No  Z-Uigalion  (Raviaed) 
I  Uaa  No  3— Contractors  (New) 
I  Manager  and  Addraaa-Upda(ad  below 

09-70-0509    Medharc  Benefcwy  Cor- 
'»«pondanca  Ftet.  HHS/HCFA/BPO. 


47  FR  45726; 
October  13, 
1982 


•  Wil  be  updated  at  a  iaiar  data. 
09-70-0612    Review  and  Fair  Hewing 

Caaa  Flea— Supplamantary  MadK^  kv 
swance  Program,  HHS/HCFA/BPO. 

•  Routine  Uee  No.  2— (Jligatlon  (Raviaed) 

•  Rouane  use  No.  3— Contactors 

•  System  Manager  and 

0»-7O-O513    Exptanatkm    _      

BanaW  Raoords.  HHS/HCFA/BPO 


47  FR  45727; 
October  13, 
1962 


Addreaa— Updated 
o«    MecScara    47 
CFA/BPO. 


•  RoiMna  Uaa  No.  2-Uilgalion  (Raviaad) 


FB  45728; 
October  13. 

1962 


•  Roitfne  Uaa  No.  3— ConMdora  (New) 

•  Syatam  Manager  and  Aditaaa-Updalec 
09-70-0616    MaJcara  Ptiyanan  Suppt-    47  FR  45729; 

ar  Maatar  Fla.  HHS/HCFA/BPO.  Oclcbar  13. 

I     1982 

•  Roukna  Use  No  4— ungaaon  (Tlavlead) 

•  Rouane  Uaa  No  S— Contractors  (New) 

•  System  Manager  and  AdOeea    Updated  below 
09—70-0517    Ptiysoan/Suppiar     1099    47  FR  45730; 

Fta  (gmaiiieiit  tar  Recipients  of  Medl-       October  13, 
cal  and  HaaMi  Care  Payments).  HHS/        1962. 
HCFA/BPO.  I 

•  System  Nurrtber—Conacted  below 

•  Rat«ne  Use  No.  3— Ullgelon  (Ravteed) 

•  Rouane  Use  Na  4— Conkactors  I 

•  Syatam  Manager  and  < 
09-70-0518    Madk:ara  CMc  Ptiytidan-  I  47  FB  45730; 

Supplier  Maatar  F«a.  HHS/HCFA/BPa        October  13, 

I      1982 

•  Roulina  Uaa  No.  I— OaMa  word 

•  Routma  Use  No  S-Uigaion  (Raviaed) 

•  Rouww  Usa  No  6— Convadora  (New) 

•  System  Manager  and  Ail»aaa    Updated  below 
09-70-0520    End  Stage  Renal  Olaaate    47  FB  45731; 

(ESRO)    Program    ManagawanI    and        October  13. 
Madfcal  Intoinriatmi  System  (Regotry).        1962 
HHS/HCFA/80MS.  I 

•  Routine  Uaa  No.  3— Uagalton  (Revlaed) 

•  RotMne  Use  No  5— Contractors  (New) 

•  System  Manager  and  Addrsea— Updated  balow 

•  Record  Source  Categonea—Cteified  below 
09-70-0621    Medtaare  Banefioery  '    "  " 

Claima  tor  Emergency  Servtcea.  HHS/ 
HCFA/BPO. 

•  Routine  Uaa  No.  2-<Jliga«on  (Ravieed) 

•  RoiAna  Uaa  No  3— Contracton  (New) 
09-70-0522    BiWng       and       Co9action  |  47  FB  45733 

Maatar  Records  System,  HHS/HCFV 

BPa 

•  System  localiorv— Updated  below 

•  RauMna  Uaa  No  2— Litigation  (Raviaed) 

•  Routine  Use  No  4— Contractors  (New) 

•  System  Manager  and  Addreaa    Upda|ad  below 
09-70-0524    Payments  tor 

Reaidant*.  HHS/HCFA/BPO 


47  FB  45732 
October  13, 
1962 


October  13. 
1962. 


50  FB  6305; 
Febnjary  IS. 
1985 


•  System  location— Updated  below 

•  Categonee  o«  Recorda  in  Via  System— Ctwitied  below 

•  Routine  Uaa  No.  2— Ctadfled  below 

•  Rouane  Uaa  No.  5— LAgation  (Raviaed) 

•  Routine  Use  No.  8— Conaactors  (New) 

•  System  Manager  and  Addreaa    Updated  betow 
09-70-1506    Complaint  F4ae  on  Nursmg    47  FB  45738; 

Homes.  HHS/HCFA/HSQ8  October  13, 

I      1962. 

•  nomtrm  Um  No.  t-Mdnuntm 

•  Roulina  Uee  No  2— (JagaVon  (Raviaed) 

•  Roulna  Uaa  No  3— Conaactora  (New) 


•  System  Manager  and  Address— Updated  below 

•  Notification  Procadixe — (SertAed  below 
09-70-2003    Completion  o«  State  Med-     49  FR  37851; 

Icaid  OjaMy  Comrol  (MQC)  Reviews,        September  26, 
HHS/HCFA/BQC  I      1964. 

•  Routine  Uaa  Na  5— Utgation  (Baviaad) 

•  RoiMna  Uaa  No.  8-Contractor»  (New) 
09-70-2004    CredN  Reporta  lor  Medto-    SO  FB  14457; 

aid  Reclplenla  (Credit  Bureeua).  HHS/        Apdl  12  198S. 

HCFA/B(X.  I 

•  Routna  Uaa  No.  4— (jtlgation  (R«rlaad) 

•  Routine  Uaa  No.  S— Contractors  (New) 
09-70-3001     Reoon)  o«  kvSviduM  Ao-     50  FB  21356; 

Vwmed  Entry  to  HCFA  BuMlngs  vie  A        May  23,  1966. 
Card    Kay    Acoaea    System.     HHS/ 
HCFV0M8.  I 

•  Rouane  Uee  No.  S— (Jligatlon  (Raviaad) 

•  Ro(«na  Uaa  No.  6— Contractors  (Na«ri 
09-70-3002    HCFA    Employee    BuHdtog     51  FB  25405; 

Paee  RIaa.  HHS/HCFA/OMB.  I     Mf  14,  1988l 

•  Roulina  Uaa  No.  3— Contractors  (Bavlaad) 


09-70-0001 


Medicare  Second  Surgical  Opinion 
Experiments 


SYSTEM  MAIMOCII<S)  AND  AOOIIESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0004 

SYSTEM  NAMS: 

Durable  Medical  Equipment 
Experiment. 


Change  the  word  "Experiment"  to 
"System."  Durable  Medical  Equipment 
System 


SYSTEM  LOCATKM: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Health 
Care  Financing  Administration.  Office 
of  Research  and  Demonstrations.  Room 
2230.  Oak  Meadows  Building.  6325 
Security  Blvd..  Baltimore.  Maryland 
21207. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230,  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


0S-70-000S 

Medicare  Bill  File  (Statistics). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No.  5 — In  line  17,  remove  the  word 
•  •  *The*  •  *  and  add  the  following: 
"Each  of  the  Medicare  Provider 
Analysis  and  Review  (MEDPAR)  files — 
short-stay  hospital  services  file,  long- 
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term  hospital  services  file,  skilled 
nursing  facility  services  file,  and  other 
provider  services  file — will  be  modified 
in  accordance  with  the  foregoing 
provisions  for  release." 

In  line  18.  add  the  word  "The"  before 
"entity  must  agree:" 


09-70-0011 
SYSTEM  NAME: 

Evaluation  of  the  Impact  of  Surgical 
Screening  Based  Upon  Union  Meml)er 
Utilization  of  the  Pre-Surgical 
Consultant  Benefit  (Statistics). 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0014 
SYSTEM  NAME: 

Survey  of  Physicians'  Administrative 
and  Practice  Costs  and  Medicaid 
Participation. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director, 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration. 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0015 

SYSTEM  NAME: 

Ambulatory  Surgery  Research  Project 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Number  existing  routine  use  as  No.  1. 
Add  standard  routine  use  for 
Congressional  offices  as  routine  use  No. 
2  as  follows:  'To  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  fi-om  the 
congressional  office  made  at  the  request 
of  that  individual." 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations. 
Health  Care  Financing  Administration, 


Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0019 


Actuarial  Sample  Hospital  Stay 
Record  Study. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Number  existing  routine  use  as  No.  1. 
Add  standard  routine  use  for 
Congressional  offices  as  routine  use  No. 
2  as  follows:  'To  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual." 


categories  of  individuals  coverb>  by  the 
system: 

Remove  entire  entry  and  substitute 
with  the  following:  "A  sample  of 
persons  who  have  received  hospital 
insurance  benefits  as  follows:  0.1%  of 
aged;  1%  of  disabled;  and  100%  End 
Stage  Renal  Disease." 


09-70-0020 
SYSTEM  name: 

Actuarial  Sample  of  Supplementary 
Medical  Insurance  Payments. 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM:. 

Remove  entire  entry  and  substitute 
with  the  following:  "A  sample  of  records 
for  persons  who  have  received  benefits 
under  the  supplementary  medical 
insurance  provisions  of  the  Medicare 
program  as  follows:  0.1%  of  aged;  1%  of 
disabled:  and  100%  End  Stage  Renal 
Disease." 


09-70-0021 
SYSTEM  name: 

Health  Maintenance  Organization 
Prospective  Reimbursement 
Demonstrations. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations. 
Health  Care  Financing  Administration. 
Room  2230,  Oak  Meadows  Building, 


6325  Security  Blvd.,  Baltimore.  Maryland 
21207. 


09-70-0022 
SYSTEM  NAME: 

Municipal  Health  Services  Program. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director, 
Office  of  Research  and  Demonstrations. 
Health  Care  Financing  Administration. 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0023 


SYSTEM  name: 


Evaluation  of  Home  Dialysis  Aide 
Demonstration. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations. 
Health  Care  Financing  Administration. 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0024 

SYSTEM  name: 

Medicare/Medicaid  Hospice 
Demonstration. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230,  Oak  Meadows  Building. 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207. 


09-70-0025 
SYSTEM  NAME: 

Evaluation  of  the  Long-Term  Health 
Care  Program. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director, 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230,  Oak  Meadows  Building, 
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Operations".  In  line  2  after 
"Administrator,"  add  "Bureau  of 
Program  Operations,  Director  of  Group 


Department  of  Labor  from  the  Veteran's 
Administration;  and  from  various  State 
Medicaid  agencies.". 


09-70—0516 
SYSTEM  NAMK 
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6325  Security  Blvd.,  Baltimore.  Maryland 
21207. 


09-7(M)026 
SYSTEM  name: 


Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap. 


SYSTEM  MANAaEfl(S)  AND  AOOHESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230,  Oak  Meadows  Building, 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0027 

SYSTEM  NAME: 

Evaluation  of  the  HMO  Capitation 
Demonstrations. 


SYSTEM  MANAaER(S)  AND  AOORESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207. 


09-70-0028 

SYSTEM  name: 

Study  of  the  Social,  Ethical,  Economic 
Consequences  of  Medicare  Coverage  for 
Heart  Transplants. 

SYSTEM  MAMAaEI<<S)  AND  AOONKS*: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration. 
Room  2230.  Oak  Meadows  Building. 
6325  Security  Blvd..  Baltimore.  Maryland 
21207. 


09-70-0029 

SYSTEM  NAME: 

Evaluation  of  Medicare  Competition 
Demonstrations. 


SYSTEM  MANAOCII^S)  AND  AOOflESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 


Room  2230,  Oak  Meadows  Building, 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207. 


09-70-0505 


09-70-0030 


SYSTEM  name: 


National  Long-Term  Care  Survey 
Follow-Up. 


SYSTEM  locatiom: 

Removethe  entire  entry  and  substitute 
with  the  following:  Health  Care 
Financing  Administration,  Office  of 
Research  and  Demonstrations,  Room 
2230,  Oak  Meadows  Building,  6325 
Security  Blvd.,  Baltimore.  Maryland 
21207. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director. 
Office  of  Research  and  Demonstrations. 
Health  Care  Financing  Administration, 
Room  2230.  Oak  Meadows  Building, 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207. 


09-70-0031 
SYSTEM  name: 

Evaluation  of  the  HCFA  Alcoholism 
Services  Demonstration. 


SYSTEM  MANAa»«<S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director, 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Admninistration, 
Room  2230,  Oak  Meadows  Building, 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207. 


09-70-0032 

SYSTEM  name: 

Physicians'  Practice  Costs  and 
Incomes  Survey. 

SYSTEM  MANAOER(S)  AND  ADOAESSE 

Remove  the  entire  entry  and 
substitute  with  the  following:  Director, 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230,  Oak  Meadows  Building, 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207. 


Supplemental  Medical  Insurance 
Accounting  Collection  and  Employment 
System. 


SYSTEM  LOCATION: 

In  line  2,  remove  the  word  "Support" 
and  in  line  3,  remove  the  word 
"Services"  and  add  the  phrase  "Data 
Management  and  Strategy,". 

CATEGORIES  OF  RECORDS  IN  THK  SYSTEM: 

In  line  5,  change  the  word  "of  to  "or." 

***** 

RETENTION  AND  disposal: 

In  line  1,  change  the  "comma"  at  the 
end  of  the  line  to  a  "period."  Remove 
lines  2  and  3  and  line  4  up  to  the  word 
"discarded."  In  line  5,  change  "1  year" 
to  read  "3  years." 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

In  line  2,  remove  "Director,  Bureau  of 
and  in  line  3,  remove  "Program 
Operations,".  Add  "Bureau  of  Program 
Operations,  Director,  Division  of 
Entitlement  Requirements,". 

NOTIFICATION  PROCEDURE: 

Remove  line  5.  Remove  "Eligibility 
Systems."  from  line  6  and  add  "Program 
Operations  Procedures.  Division  of 
Entitlement  Requirements." 


RECORD  SOURCE  CATEOORtES: 

In  line  4,  change  "Administration."  to 
read  "Administration's." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Add  the  word  "None." 


09-70-0506 

SYSTEM  name: 

Group  Health  Plan  System. 

CATEOORIES  OF  INDIVIOUALS  COVERED  BY  TME 


In  hne  3,  remove  the  period  and  add 
"enrolled  in  a  group  health  plan." 


storage: 

Remove  "paper  listing"  and  add 
"microfilm". 


system  MANAQEN(S)  AND  ADDRESS: 

In  line  2.  remove  "Director.  Bureau  of' 
and  in  line  3.  remove  "Program 
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Operations".  In  line  2  after 
"Administrator."  add  "Bureau  of 
Program  Operations,  Director  of  Group 
Health  Plans  Operations". 

NOTIFICATION  PROCEDURE: 

In  line  4,  between  the  words  "the"  and 
"Group"  add  "Division  of'.  In  Line  5, 
remove  the  word  "Staff". 

RECORD  SOURCE  CATEGORIES: 

At  the  end  of  line  4,  remove  ")"  and 
add  "and  from  the  Health  Insurance 
Master  Record]". 


09-70-0507 

SYSTEM  name: 

Health  Insurance  Utilization 
Microfilm. 


SYSTEM  location: 

In  line  2,  remove  the  word  "Support". 
In  line  3,  remove  the  word  "Services".  In 
its  place,  add  the  phrase  "Data 
Management  and  Strategy". 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Records 
are  maintained  of  transactions  for 
individuals  who  are  entitled  or  who 
applied  for  and  were  entitled  to 
Medicare  benefits  or  who  applied  for 
and  were  disallowed  medicare  benefits. 


PURPOSE: 

Remove  the  last  two  words  in  line  2, 
"can  be"  and  all  of  line  3  and  line  4. 
After  the  word  "that"  in  line  2,  add 
"establishes  and  or  maintains  a 
beneficiaries  Medicare  record.". 


safeguards: 

Remove  the  word  "Support"  at  the 
end  of  line  2  and  the  word  "Services"  at 
the  beginning  of  line  3.  In  its  place,  add 
"Data  Management  and  Strategy". 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  2,  remove  "Director,  Bureau  of 
and  in  line  3,  delete  "Program 
Operations".  Add  "Bureau  of  Program 
Operations,  Director,  Division  of 
Entitlement  Requirements". 


RECORD  SOURCE  CATEGORIES: 

At  the  end  of  line  5.  remove  "(e.g.,) 
and  "physicians]."  in  line  6.  Add 
instead,  "and  from  the  Social  Seciuity 
Administration's  Master  Beneficiary 
Record  system;  from  the  U.S. 


Department  of  Labor  from  the  Veteran's 
Adiministration;  and  from  various  State 
Medicaid  agencies.". 


09-70-OSOe 
SYSTEM  name: 


Reconsideration  and  Hearing  Case 
Files  (Part  A)  Hospital  Insurance 
Program. 


SYSTEM  location: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Health 
Care  Financing  Administration,  Bureau 
of  Program  Operations,  6325  Security 
Blvd..  Baltimore,  Maryland  21207. 

In  addition,  intermediaries  under 
contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration. 


SYSTEM  HANAQER(S)  AND  ADDRESS: 

In  line  2,  remove  "Director,  Bureau  of 
and  in  line  3,  remove  "Program 
Operations".  Add  in  its  place,  "Bureau 
of  Program  Operations,  Director, 
Division  of  Reimbursement,  Recovery 
and  Reconsideration  Evaluation.". 


09-70-0512 
SYSTEM  NAME: 

Review  and  Fair  Health  Case  Files — 
Supplementary  Medical  Insurance 
Program. 


SYSTEM  MANAQER(S)  AND  AODRE8S: 

In  line  2.  remove  "Director,  Bureau  of 
and  in  line  3,  remove  "Program 
Operations".  Add  "Bureau  of  Program 
Operations,  Director,  Division  of 
Entitlement  Requirements,". 


09-70-0513 

SYSTEM  NAME: 

Explanation  of  Medicare  Benefit 
Records. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  2.  remove  "Director.  Bureau  of 
and  in  line  3,  remove  "Program 
Operations".  In  its  place  add  "Bureau  of 
Program  Operations.  Director,  Division 
of  Carrier  Procedures". 


09-70—0516 
SYSTEM  NAME: 

Medicare  Physician  Supplier  Master 
FUe. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Remove  all  of  line  2.  Add  "Bureau  of 
Program  Operations,  Director,  Division 
of  Carrier  Procedures,". 


09-70-0517 

Note. — System  number  corrected  from  "0^ 
07-0517." 

SYSTEM  NAME: 

Physician/Supplier  1099  File 
(Statement  for  Recipients  of  Medical 
and  Health  Care  Payments]. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  2,  remove  "Director,  Bureau 
of.  In  line  3,  remove  "Program 
Operations".  In  its  place  add  "Bureau  of 
Program  Operations,  Director,  Division 
of  Carrier  Procedures". 


09-70-0518 
SVSTBiNAMC: 

Medicare  Clinic  I%ysidan  Supplier 
Master  File. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  line  2.  remove  the  word  "Review.' 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

In  line  2,  remove  "Director,  Bureau 
of.  In  line  3,  remove  "Program 
Operations".  In  its  place  add  "Bureau  of 
Program  Operations,  Director,  Division 
of  Carrier  Procedures". 


09-70-0520 

SYSTEM  name: 

End  Stage  Renal  Disease  (ESRD] 
Program  Management  and  Nrledical 
Information  System  (Registry]. 

Note. — After  system  name,  correct  to  read 
"HHS,  HCTA.  BDMS." 


SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Health 
Care  Financing  Administration,  Bureau 
of  Data  Management  and  Strategy, 
Office  of  Statistics  and  Data 
Management,  Division  of  Information 
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Analysis,  ESRD  Systems  Branch,  632S 
Security  Blvd.,  Baltimore,  Maryland 
21207. 


Seciirity  Blvd.,  Baltimore,  Maryland 
21207. 


RSCOHO  tOUnCC  CATEOOWES: 


In  line  2,  after  the  word  "reports"  add 
"ESRD  transplant  information:  ESRD 
beneficiary  selection  information;". 


09-70-0522 

SYSTEM  NAME: 

Billing  and  Collection  Master  Records 
System. 


SYSTEM  location: 

In  line  4,  remove  "Support  Services" 
and  add  "Data  Management  and 
Strategy".  In  line  7,  remove  "User 
Requirements  and"  and  add  "Claims 
and  Payment  Requirements".  In  line  8. 
remove  "Validations". 


SYSTEM  HANAOEIt(S)  AND  AOOftESS: 

Remove  line  1.  In  line  2,  remove 
"Operations,  HCFA"  and  insert  "Health 
Care  Financing  Administration.  Bureau 
of  Program  Operations.  Director, 
Division  of  Entitlement  Requirements". 

09-70-0524 

SYSTEM  name: 

Payments  for  Interns  and  Residents. 

SYSTEM  location: 

Remove  entire  entry  and  substitute 
with  the  following:  Contact  System 
Manager  for  exact  location  of  records. 

CATEOOMES  Of  HKCOMOS  W  THS  SYSTEM: 

In  line  3,  remove  "actual  hours 
worked  per  month"  and  add  "physician 
specialty  code.". 

ROUTINE  USES  OF  RECOMM  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOOftlCS  Of 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

In  routine  use  No.  2,  line  3,  after  the 
word  "by"  insert  "hospitals  on".  In  line 
4,  remove  the  period  and  add 
"furnishing  patient  care  services  at  that 
hospital.". 


SYSTEM  MAIiAOeiKS)  AND  AOONKSS: 

Remove  the  entire  entry  and 
substitute  with  the  following:  Health 
Care  Fmancing  Administration,  Bureau 
of  Program  Operations,  Director, 
Division  of  Provider  Procedures,  6325 


09-70-1509 

SYSTEM  name: 

Complaint  Files  on  Nursing  Homes. 


ROUTINE  uses  OF  RECOmS  MAMTAMED  M 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Number  the  existing  routine  use  as 
"No.  1." 


SAFEOUAROe: 

Add  "Information  kept  in  locked  file 
cabinets.  Documents  only  available  to 
State  and  Federal  employees  officially 
acting  on  complaint  or  performing 
authorized  disclosures.". 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Remove  hne  2  and  add  "Division  of 
Institutional  and  Ambulatory  Services". 
Delete  line  3  and  add  "Office  of  Survey 
and  Certification". 

NOTIFICATION  procedure: 

At  the  end  of  line  4,  add  "Request 
should  include:  name  of  complainant  (if 
known),  and  name  and  address  of 
nursing  home.". 

*        *        *        *        • 

[FR  Doc.  86-21076  Filed  9-17-86;  8:45  am] 

BtLUNQ  COOE  412O-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AA-6«47-e] 

Alaska  Native  Clahns  Selection;  Akutan 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Akutan 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register  51  FR 
17107,  on  May  8. 1986,  is  modified  by 
addition  of  ANCSA  Section  22(g) 
requirements  to  the  "Subject  to" 
paragraph. 

A  notice  of  the  modified  DIC  will  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  the  Anchorage  Daily  News. 
Copies  of  the  modified  DIC  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
TOX  C  Street,  Box  13,  Anchorage.  Alaska 
99S13. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 


decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  October  20, 1986  to  file 
an  appeal  on  the  issue  in  the  modified 
DIC.  However,  parties  receiving  service 
by  certified  maU  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal. 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management,  Division  of 
Conveyance  Management  (960),  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  May  8. 1986, 
is  final. 
Helen  Burieaon, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  86-21080  Filed  9-17-86;  8:45  am] 

BtLUNQ  CODE  4310-JA-M 


[AA-eeso-Ai 

Alaska  Native  Claims  Selection; 
Belkof  ski  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  piC)  to  Belkofski 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register,  51  FR 
12931.  on  April  16. 1986,  is  modified  to 
more  correctly  describe  easements  EIN 
102  J  and  EIN  104  J. 

A  notice  of  the  modified  DIC  will  be 
published  once  in  the  Aleutian  Eagle, 
once  a  week  for  four  (4)  consecutive 
weeks  in  the  Anchorage  Daily  News. 
Copies  of  the  modified  DIC  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  Stati;  Office. 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  Interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  20. 
1986  to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
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for  the  Resource  Management  Plan 
(RMP)  in  the  Bureau  of  Land 


protection,  allovsring  the  protection  of  10.  Arrangements  for  the  next 

natural  and  cultural  resources  to  dictate       meeting. 
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Except  as  nndified.  the  decision, 
notice  of  which  was  given  April  M, 
is  final 
Helen  B«riaa«a, 

Stctitm  Omf,  Brmeh  of  ANCSA 

AdJmdivatioB. 

[FR  Doc  86-2UV9  Fitod  9-17-W;  Mi  mm] 

I  CODE  4310.>JA-M 


Alaaha  Nsltve  CWnis 
Weetinc 


Holoctfcin;  Tar 


In  accordance  with  Departraental 
regulaUon  43  CFR  2850.7(dJ.  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14[a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Far  West  Inc..  for 
approximately  6  acres.  The  lands 
involved  are  ta  tbe  vidBity  of  Chignik, 
Alaska. 

Seward  Meridian,  Alaska 

T.  45  S.,  R.  58  W.  (Unsurveyed) 
9r.  5.  tboM  iMidi  witUn  Sec.  3(«) 
application  AA-13906  (Executive  Onkr 
No.  4257)  excluded  from  Interia 
Conveyance  No.  081,  dated  February  7, 
1978. 

A  Do4io8  of  Ibe  dsciskHi  witi  be 
pubdifaed  one*  a  week,  far  four  (4) 
ooosecative  weeks,  in  the  AjKhorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office. 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  (1907)  271-5960). 

Any  party  claiming  a  property  intsrMrt 
which  is  adversely  affected  by  tke 
decision,  aa  agency  of  the  Federal 
govsnunent  or  regkinal  coiparation, 
shall  have  until  October  20, 19B6.  to  fii« 
an  appeal.  However,  parties  receiving 
service  by  certified  maA  shall  have  30 
days  Irom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  Divisioo 
of  Conveyance  Management  (960). 
address  ideatilied  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  witk  the 
requirements  of  43  CFR  Part  4  Sub}>art 
E,  shall  be  deeined  to  hove  waived  their 
righto. 
Jo«|.Lahay. 

Section  Chmf,  Bitmck  of  ANCSA 
Adjudicatiam. 
[FR  Doc.  86-21061  Filed  9-17-86;  MS  am] 

I  oooc  WTO  o  a 


[F-M664-A) 

Alaska  Native  CWms  Selection; 
IqAJouaq  Co. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issne 
conveyance  under  the  provisions  of 
section  14ta)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971. 43  U.S.C.  1601, 1813(a),  will  be 
issued  to  Iqff^aaq  Company  for 
approximatety  0.99  acre.  The  lands 
involved  are  in  the  vicinity  of  Eek, 
Alaska. 

U.S.  Survey  No.  2021 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13.  Anchorage,  Alaska 
99513  ((90f7)  271-5000). 

Any  party  dairaing  a  pnyperty  nterest 
which  is  adversely  afiected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  20, 1988.  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  miiail  shall  have  30 
days  from  the  date  of  receipt  to  file  aa 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
reqtdrements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  ia  aopofdanoe  wift  Ote 
requireflMHto  of  43  CPR  Part  4.  Sebpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 
Stevee  L. ' 


Sectkm  Chief,  Brtmch  of  ANCSA 

Adjudication. 

fFR  Doc.  SS-ZM8Z  Pyed  »-17-e6;  6:45  «a] 
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Alaska  Native  Claims  Selection;  Paug- 
Vlk  inc,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971,  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Pang-Vik  Incorporated, 
Limited,  for  approximately  2  acres.  The 
lands  involved  are  in  the  vicinity  of 
Naknek,  Alaska. 

Sewaid  Mecidlaa,  Alaaka 

T.  15  S..  R.  46  W.  (UoMifvr^wl) 


Sec.  32,  <hoM  lands  wUkia  Sk.  3(e) 
application  AA-12832  exdoded  from 
bMrin  CoareyaiKe  No.  265,  dated 
NovcnbOT  27, 1979L 

A  notice  of  the  decision  win  be 
published  once  a  week,  for  four  (4) 
consecetive  weeks.  In  fheAitcharage 
Timet.  Copies  of  the  dedeion  m^  be 
obtained  by  contacting  the  Bmeae  of 
Land  Management  Aleska  State  OBrcc. 
701  C  Street  Box  13,  Anchorage,  Alaska 

99513  ((907)  m-mxi. 

Any  party  daiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  mitil  October  20. 1986,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  ^e 
Bureau  of  Land  Management  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  die 
requirements  for  fiHag  sa  appeal  mey  be 
obtained.  (Arties  who  do  not  file  an 
appeal  in  accordance  with  the 
reqairetaents  of  43  CFR  Part  4,  Sabpevt 
E,  shall  be  deemed  to  have  waived  tMr 
rights. 
)M  I.  Lebay. 

Section  Chief  Branch  of  ANCSA 
Ad/ud/caUam. 
[FR  Doc  t»-XHm  rood  »-17-ai;*4B«ra] 

BILLSIG  OOeC  4S1».4IMI 


[CO-S1«'M-4322-«8] 

Colorado;  Cnrifl  Distitet  Qrazins 
Advisory  Board  Meeting 

Notice  is  hereby  given  that  the 
September  30, 1986,  meeting  of  flie  Craig 
District  Grazing  Board  has  been 
rescheduled  to  October  10. 1986.  The 
meeting  wifl  convene  at  lOflO  a.m.  at  the 
Craig  District  Office  of  the  Bureau  of 
Land  Management  455  Emerson  Street 
Craig,  Colorado.  T^e  agenda  items  will 
remain  as  previously  pTd>li8faed. 

Dated:  September  8, 1SS6. 
WiUiue  |.  Puifeid. 
Diatnct  ktam  tiger. 
[FR.  Doc.  es-nieo  Ptfe^  S-IT-SK  a^S  enl 

BILLING  COOe  ' 


IMT-060-06  441»9SI 

ResoMTca  llanagemitt  Plan;  Itevre 
and  Groat  FaDs  Rosourco  Aiwa,  MT 

AOenci'.  Bfu-eau  of  Land  Management, 

Interior. 

ACTON:  Supplement  to  notice  of  intent. 

SUMWAWV.  This  notice  supplements  the 
"Notice  of  Intent  for  Planning  Activity 


2jeA.iiA7A  YSOj  T^3^ 
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Candy  Mountain  Cave  (14IB 
wouid  be  desiywied  to  piolect 


r*tk\ia  m 


iviAral  /1a 


its  «n  vimctinc 


should  be  addressed  to:  Alan  Partridge. 
Bureau  of  Land  Management  150  East 


plat  may  be  obtained  from  that  office 
upon  payment  of  $2.^  per  sheet 
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for  die  Resource  Management  Plan 
(RMP]  in  the  Bureau  of  Land 
Management's  Havre  and  Great  Falls 
Resource  Areas,  Montana"  published  in 
the  Federal  Register,  Volume  48,  No.  235, 
page  54723  on  Tuesday,  December  8. 
1983.  This  supplement  to  the  West  Hi- 
Line  RMP  changes  the  boundary  by 
extending  the  geographic  area  covered 
by  this  planning  effort.  The  new 
boundaries  will  include  the  lands 
important  to  management  of  the  Upper 
Missouri  National  Wild  &  Scenic  River 
in  the  Judith  and  fillips  Resource 
Areas. 

In  addition,  this  supplement  identifies 
four  alternatives  to  be  considered  in 
detail  during  the  preparation  of  the  RMP 
and  accompanying  Environmental 
Impact  Statement  (EIS].  The  four 
alternatives  will  be  based  on  the  general 
themes  of  no  action,  resource 
production,  resource  protection  and 
resource  production/protection. 
DATE  Public  meetings  will  be  scheduled 
and  announced  in  the  local  news  media 
and  alternatives  brochure. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Wayne  Zinne.  District  Manager,  BIM, 
Lewistown  District  Office.  Airport  Road. 
Lewistown.  Montana  59457,  Phone  (406) 
53fr-7461. 

SUPPLEMENTARY  INFORMATKMC  The 
lands  in  Judith  and  Phillips  Resource 
Areas  involved  in  the  management  of 
the  Upper  Missouri  National  Wild  ft 
Scenic  River  were  not  included  in  the 
original  "Notice  of  Intent"  They  are 
included  at  this  time  to  provide 
management  direction  for  the  "River"  in 
one  document.  The  pleuining  area 
includes  4Z588  acres  in  the  Judith 
Resource  Area  of  which  9,995  acres  are 
in  southern  Chouteau  County  and  32,593 
acres  are  in  Fergus  County.  An 
additional  4,603  acres  were  added  in  the 
Phillips  Resource  Area  in  Phillips 
County. 

The  four  alternatives  were  not 
included  in  the  original  "Notice  of 
Intent"  for  the  West  Hi-Line  RMP.  These 
alternatives  have  been  designed  to 
present  a  range  of  feasible  management 
actions  which  address  the  management 
issues  of  land  tenure  adjustment,  off- 
road  vehicle  use,  rights-of-way 
corridors,  special  management  areas, 
and  management  of  the  Upper  Missouri 
National  Wild  ft  Scenic  River. 

The  "No  Action  Alternative"  is 
included  in  accordance  with  43  CFR 
1502.14(d);  it  represents  the  continuation 
of  ciurent  management.  The  "Resource 
Production  Alternative"  favors  the  use 
of  public  land  resources  over  extensive 
natural  and  cultural  resource  protection. 
The  "Resource  Protection  Alternative" 
goes  beyond  legal  mandates  of  resource 


protection,  allowing  the  protection  of 
natural  and  cultural  resources  to  dictate 
other  allowable  uses.  Management 
under  the  resource  production/ 
protection  alternative  would  balance 
use  of  the  public  land  resources  with 
protection  of  valuable  and/or  sensitive 
natural  and  cultural  resources. 

An  alternatives  brochure  will  be 
mailed  in  mid-September  to  everyone  on 
the  mailing  list.  If  you  wish  to  receive 
the  brochure  contact  Wayne  Zinne, 
District  Manager,  Lewistown  District 
OfHce,  Airport  Road.  Lewistown, 
Montana  59457. 
Dean  Stepanek, 
State  Director. 
September  12. 1988. 
(FR  Doc.  88-21103  Filed  9-17-88;  8:45  am) 

MUJNQ  CODE  4310-ON-M 
[WY-040-0ft-4322-021 

Wyoming;  Rock  Springs  District 
Grazing  Advisory,  Board  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board. 

summary:  This  notice  sets  forth  the 

schedule  and  agenda  of  a  meeting  of  the 

Rock  Springs  District  Graziitg  Advisory 

Board. 

date:  October  30, 1966, 9:30  a.m.  until  4 

p.m. 

address:  Bureau  of  Land  Management. 

Conference  Room,  Hwy.  191  North.  Rock 

Springs,  Wyoming  82901. 

FOR  further  INFORMATION  CONTACT: 

Donald  R  Sweep,  District  Manager, 
Rock  Springs  District  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869,  (307)  382- 
5350. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Election  of  a  Chairman  and  Vice 
Chairman. 

3.  Review  of  minutes  from  August  1, 
1985  meeting. 

4.  Improvements  proposed  for 
completion  in  FY  87  with  Range 
Betterment  (8100)  funds. 

5.  Pinedale  Resource  Area  Resource 
Management  Plan/Livestock  Grazing 
Progress  Report 

8.  Update  on  wild  horse  gathering. 

7.  Allotment  Management  Plan 
development  and  rangeland  monitoring 
in  the  Green  River  Resource  Area. 

8.  Rock  Creek  Allotment  Management 
Plan — Kemmerer  Resource  Area. 

9.  Public  comment  period. 


10.  Arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public, 
interested  persons  may  make  oral 
statements  to  the  Board  between  3-3:30 
p.m.  or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  should  notify 
the  District  Manager,  Bureau  of  Land 
Management,  Highway  191  North,  P.O. 
Box  1869,  Rock  Springs,  Wyoming  82902. 
by  October  29, 1986. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  District  Manager. 
Donald  H.  Sweep, 
District  Manager. 
(FR  Doc.  86-21101  Filed  9-17-86:  8:45  am] 

BtLUNQ  COOC  4310-22-M 


[UT-050-4410-M1 

Availability  of  Rnal  Environmental 
impact  Statement;  House  Range 
Resoure  Area  Proposed  Resource 
Management  Plan 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnOM  Notice  of  availability  of  final 
environmental  impact  statement  (EIS) 
for  the  House  Range  Resource  Area 
(HRRA)  proposed  resource  management 
plan  (RMP)  including  proposed  areas  of 
critical  environmental  concern  (ACECs). 

summary:  This  Proposed  RMP/Final  EIS 
defines  the  proposed  plan  for 
management  of  resources  on  the  2.2 
million  acres  of  public  lands  in  the 
HRRA  in  Juab  and  northern  Millard 
Countries.  Utah.  The  proposed  plan  was, 
with  minor  changes,  additions,  or 
corrections,  the  preferred  alternative  in 
the  HRRA  Draft  RMP/EIS  which  was 
distributed  for  public  review  and 
comment  in  March  1986. 

The  Proposed  RMP/Final  EIS  includes 
the  comments  received  on  the  Draft 
RMP/EIS  and  responses  to  those 
comments. 

The  plan  proposes  levels  of  grazing 
for  livestock,  big  game  wildlife,  and  wild 
horses.  Overall  management 
prescriptions  for  the  multiple-use 
management  of  all  resotm:es  are 
proposed,  as  are  management 
designations  including  special 
management  areas  (including  ACECs), 
recreation  areas,  off-road  vehicles  use 
designations,  fluid  mineral  leasing 
categories,  and  proposed  mineral 
withdrawals. 

Areas  proposed  for  ACEC  designation 
are: 
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Gandy  Mouataia  Cave  (1410  acres) 
would  be  desiywtod  to  pntoct  aaiqiM 
cave  mineral  deposits  in  pristine 
condition.  A  management  plan  would  be 
prepared,  the  present  oO  and  ^s 
Category  3  designatioa  would  be 
expanded,  and  (Le  area  would  be 
withdrawn  from  mineral  entry. 

Rockwell  Natural  Area  (9,680  acres) 
would  be  designated  to  protect  the 
dune's  tapugraphy  and  assoctated 
unique  ecology.  A  management  phm 
woald  be  prepared,  the  area  witMrewn 
from  minerai  entry,  and  44)10  acres 
placed  in  oil  and  gas  loemig  Catagery  3 
and  4,7SO  acres  kept  ia  oil  and  gas 
leasMg  Category  4. 

Any  pcraon  «vbo  pertic^tBd  In  the 
plaantaig  proceM  and  bas  an  interest 
whidi  may  be  adversely  aifected  by 
approval  of  tbe  proposed  plaa  laay 
protest  approval.  A  protest  may  raise 
only  those  issues  which  were  submitted 
for  the  record  during  the  planning 
process.  Protests  must  be  in  writing  and 
filed  with  the  Director  at  tiie  foUov^^ing 
address:  Pirfftnr.  Bureau  of  f  gn^^ 
Management,  18th  and  C  Street  NW., 
Washington,  DC  20240. 

The  protest  must  be  filed  within  30 
days  In  Hie  EnvuunniGatal  PtTJtecoeB 
Agency's  Federal  Register  publwatien  rf 
the  Notice  of  Availability  of  the  Final 
EIS.  A  protest  must  contain: 

— Hie  name,  taaillng  address,  telephone 
number,  and  interest  of  the  person 
Rting  The  protest 
— A  statement  of  the  is8ae(s)  being 

protested. 
—A  statement  of  the  paitts]  of  the  plan 

bentg  protected. 
^— A  copy  of  Bii  uucujiieiits  atMiessing 
the  issnefs)  that  were  submitted 
duriat  tW  plaanan  precaes  by  the 
protesting  individual,  or  an  indication 
of  the  date  the  issue(sj  were  discussed 
for  the  record. 
— A  ooiKis*  statonent  explaiaiag  why 
Ik*  State  Diracloi's  proposed  &Gisian 
is  believed  to  im  anras. 
suppLEMBMnasnf  mwhmktrh:  Goptos 
of  tbe  P^apD■ed  KM>/i>k»]  SB  Bwy  be 
obtained  at  the  foikniring  fiLM  offices: 
RicbfieM  District  Office.  UO  East  100 
Nortk.  Rid^abl.  Utah  MTOl;  Baraau  of 
Land  ManapeaKnt.  Waahlagten  Ofiics, 
l«tfa  mrnd  "C"  Street  NW^  Waahii^aa. 
DC  20MO;  or  Buresa  of  Land 
Management  Utah  State  CMRoc,  324 
South  State  Street.  Saite  301.  Salt  Lake 
City,  UT  04111-2303. 

Any  comments  and  requests  for 
further  information  on  the  Proposed 
RMP/Final  EIS  leceived  wffl  be 
considered  in  the  decishm  Mating 
process,  which  wiil  follow  (be 
Govamor's  eomtstaacy  review  and  tbe 
comment/protest  period.  Comments 


should  be  addressed  to:  Alan  Partridge, 

Bureau  of  Land  Management,  150  East 

900  North.  Richfield,  UT  84701. 

DoiiaklL.VeadlataB. 

District  Manager. 

September  9. 1986. 

fJPR  Doc.  86-21089  Filed  9-17-86;  8:45  am] 

atUMQ  CODE  4310-OO-M 

FHing  Of  Plat  or  Surrey  Santa  Fe,  NM 

Septembers,  1988. 

The  ptet  of  sarvcy  described  below,  in 
four  sheets,  was  o^icially  filed  in  tbe 
New  Mexico  State  Office.  Buieau  of 
Land  Monagemeat  Santa  Pe,  New 
Mexico,  efiectiTe  at  ViAO  a.n.  on 
September  9,  W86. 

A  sfflvey  representing  the  dc pendent 
resurvey  and  survey  of  k)t8  in  Township 
2  South,  Range  1  Weat,  New  KiaxiGe 
Principal  Meridian,  New  Mexico,  under 
Group  768. 

The  survey  was  teqoested  by  iJie 
District  Mana^r,  Las  Cruces,  New 
Mexico. 

TIr  piat  wiU  be  bi  tbe  opea  files  of  the 
New  Mexico  State  Office,  BcMMi  of 
Land  Manafsnent,  PXX  Box  1480,  Santa 
Fe,  New  Mexico  87Sm.  GopieB  of  ^ 
phrt  may  be  obtained  fium  that  office 
upon  payment  of  $2.90  per  sheet 
GaryS.Spi4^ 

[FR  Doc.  88-nm  Ffled  S-lT-eS;  Ortf  ui] 

BUJJNQ  CODE  4310-Fa-ll 


nMtf  ov  r%&i  of  SNnMyf  ssiita  ^e^  nm 

September  12, 1968. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  September  12, 
1986. 

A  survey  rvpivseutiug  the  oependent 
resurvey  of  portions  of  tbe  east  and 
north  boundaries,  a  portion  of  the 
subdMstanal  Ikws,  a  pantton  of  the 
subdivisional  lines  of  sections  1  afad  3, 
the  subdivision  of  sections  1  and  3  and 
the  survey  of  a  portion  of  the  take  Bne  of 
the  Graad  River  Dam  Authority,  and  a 
portion  of  the  centerllne  of  a  county 
road  in  sectioB  3.  Township  28  North, 
Range  24  East  of  the  In(fian  Meridian,  in 
the  State  of  Oldahama. 

Tbe  survey  was  requested  by  Bureau 
of  Indian  Affairs,  Muskogee  Area  Office, 
Muskogee,  OMaboma. 

The  plat  will  be  In  &e  open  files  of  tbe 
New  Mexico  S^te  Office^  Boieau  of 
Laod  Management  P.O.  Bex  144a  Santa 
Fe,  New  Mexico  87504.  Copies  of  Ihs 


plat  may  be  obtained  from  that  office 

upon  payment  of  $2.50  per  sheet 

Gaiy  S.  Speight 

Chief.  Bramck  ofCmdaatndSiKvey. 

(FR  Doc.  86-21107  FUed  9-17-88: 8:45  an) 

aauMQ  COOC  4ai»-Fa-« 


[UT-060-06-4212-14] 


Final 

Grand  Resource  Area;  Utah 

of  Land 


Interior. 

action:  Fbnl  DecWon  on  i 

Amendment  for  Grand  Resource  Area 
Resource  Management  Plan. 

SUMMUnr:  Notice  Is  gisea  to  tbe  ^tkHc 
that  the  B»esa  of  Lasd  Maaagement 
has  Biade  flie  final  dacisiea  to  aaiend 
the  Grand  Resource  Area  Raaeeroe 
Management  Plaa.  Has  plaa  aiaeadmewt 
changes  the  management  actions  found 
at  page  22  (LANDS  ACTIONS)  by  the 
addition  of  ^  following  ■tatunaiit. 

iTie  foMowing  lands  meet  the  criteria 
set  forth  at  section  203(a)  of  the  Federal 
LandPoGcy  and  Management  Act  of 
October  21. 1076  ^  Stat  2750;  -43  US.C 
1713)  aad  are  determined  aeitaUe  for 
disposal. 

Salt  Lake  MeridiaB 

T.  21  S..  R.  20  E.. 
Sec  2a  SWV^SWV^ 
Sec  28,  l«t*  1  and  2; 
Sec  29.  loU  1.  2.  a.  4.  aad  S. 

suppuMMmianr  MTONwrnoN:  IIk 
lands  oonpronise  TMMZ  acres  ia  the 

vicinity  of  Utonpsen.  Graad  Goenty, 
Utah. 

D«?aa:  Aotests  en  the  plea  naieiidmewt 
BMf  be  filed  witbia  30  days  of  (Us  date. 

This  decision  will  becoan  final  60 
days  from  this  data.  aUowing  far 
consistency  review  by  the  Governor  of 
Utah,  provided  protests  are  not  received 
or  inooBslBleiicies  ideuUfied  by  the 
i^snreni^T. 

:  Protests  ea  die  plan 

[  sfaaU  be  aciit  to:  Director. 

rfliaalllBasti I  mil IT 

Sti^et  NW..  WasUagtaa.  DC  aOMO. 

The  enviroRflientol  assessaRBi 
prepared  for  the  plaa  amendniftit  is 
available  at  tbe  Graad  Resource  Area. 
P.O.  Box  M.  Sand  Flats  Road.  Moab, 
Utah  M532,  aad  at  tbe  Moab  District 
Office,  P.O.  Box  970,  82  E.  Dogwood, 
Moab,  Utah  884532. 


FON  POTTHER  I 

Colin  P.  Cfaristenaen,  Graad  Kesooroe 
Area  Manager,  (801)  2S9-8I93. 
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Dated:  September  8. 1968. 
Gone  Nodine, 
District  Manager. 
pit  Doc  86-21102  Filed  9-17-88:  8:45  am] 

MUJNOCOOC  4310-OQ-M 


[irr-920-(»-4520-11] 

Land  Resource  Management  Plat 
Survey,  Garnet  Resource  Area, 
Montana 

AOCNCy:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 

action:  Notice  of  Filing  of  Plats  of 
Survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  August  IS, 
1986,  were  officially  Rled  in  the 
Montana  State  Office  effective  10  ajn. 
on  September  2, 1988. 

Principal  Meridian,  Montana 

T.9N..R.9E. 

The  supplemental  plat  of  section  24, 
Township  9  North.  Range  9  East  Principal 
Meridian,  Montana,  is  based  upon  the  plat 
approved  May  17, 1917,  showing  amended 
lottings  created  by  the  segregation  of  forest 
Homestead  Entry  Survey  Na  392,  approved 
|une  16. 1916.  The  area  described  is  in 
Meagher  County. 

Principal  Meridian,  Montana 

T.9N..R.10E. 

The  supplemental  plat  of  section  19, 
Township  9  North.  Range  10  East  Principal 
Meridian.  Montana,  is  based  upon  the  plat 
approved  July  6. 1905.  showing  amended 
lottings  created  by  the  segregation  of  forest 
Homestead  Entry  Survey  No.  392,  approved 
June  16. 1916.  The  area  described  is  in 
Meagher  County. 

These  plats  were  prepared  at  the  request  of 
the  U.S.  Forest  Service,  Region  1,  to  fadliUte 
■  land  exchange. 

Principal  Meridian.  Montana 

T.12N^R.17W. 

The  supplemental  plat  showing  amended 
lottings  created  by  the  segregation  of  Mineral 
Surveys  Nos.  8809.  9300.  and  9472.  in  section 
13.  Township  12  North,  Range  17  West 
Principal  Meridian.  Montana,  is  based  upon 
the  plat  approved  November  13, 1911,  and  the 
plat  accepted  ]uly  17, 1973.  The  area 
described  is  in  Missoula  County. 

This  plat  was  prepared  at  the  request 
of  the  Garnet  Resource  Area,  Butte 
District  OfBce,  to  facilitate  a  land 
exchange  with  the  State  of  Montana. 

tmcnvf  DATE  September  2. 1988. 

PON  PUNTNOI  INFORMATION  CONTACT 

Bureau  of  Land  Management  222  North 
32nd  Street  P.O.  Box  36800.  Billings. 
Montana  50107. 


Dated:  September  8. 1966. 
Dean  Slepanek. 
State  Director. 
[PR  Doc.  86-21105  Filed  9-17-86;  8:45  am) 

MUJNQ  COOC  4310-ON-M 

[MT-920-06-4520-11] 

Land  Resource  Management,  Plat 
Survey,  Miles  City,  Montana 

agency:  Bureau  of  Land  Management 
Montana  State  Office,  Interior, 
action:  Notice  of  Filing  of  Plat  of 
Survey^ 

summary:  Plat  of  survey  of  the  lands 
described  below  accepted  August  11. 
1986.  were  officially  Bled  in  the 
Montana  State  Office  effective  10  a.m. 
on  August  26. 1986. 

Principal  Meridian.  Montana 

T.BS^R.48B. 

The  plat  In  two  sheets,  represents  the 
dependent  resurvey  of  portions  of  the  south 
boundary,  the  subdivisional  lines,  and  the 
adjusted  original  meanders  of  the  Powder 
River  and  the  survey  of  sections  27.  28.  29. 
and  33,  portions  of  the  present  meanders  of 
the  Powder  River,  and  certain  division  of 
accretion  lines.  Township  8  South.  Range  48 
East  Principal  Meridian.  Montana.  The  area 
described  is  in  Powder  River  County. 

This  survey  was  executed  at  the 
request  of  the  Miles  City  District  Office 
for  the  administrative  needs  of  the 
BureaiL 

EFFECnVE  DATE  August  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Bureau  of  Land  Management  222  North 
32nd  Street  P.O.  Box  36800.  Billings, 
Montana  59107. 

Dated:  September  8. 1986. 
Dean  Stepanak, 
State  Director. 
[FR  Doc  86-21104  Filed  9-17-86;  8:45  am] 

HUJNQ  COW  4S10-OIMI 

(NV-05O-<»-4S30-131 

Las  Vsgas  District  Advisory  CouncU; 
Meeting 

Las  Vegas  District  Advisory  Council 
meeting  notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Las  Vegas  District 
Advisory  Council  will  be  held 
Wednesday,  October  15  at  SKX)  a.m.  at 
the  V.F.W.  Hall.  190  Dixon  Street 
CaUente.  Nevada.  The  agenda  will  be  as 
follows:  (1)  Approval  of  minutes  for  the 
preceeding  meeting:  (2)  Aerojet 
Exchange  update;  (3)  I}iscussion  of 
water  availability  in  the  Pahranagat 
area:  (4)  Wild  horse  management  in  the 
Caliente  Resource  Area;  (5)  New 


business;  (6)  Public  comments  or 
statements;  (7)  Field  tour  (8)  Adjourn. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
comments  to  the  Board  during  the  public 
comment  period.  Those  wishing  to  make 
comments  to  the  Council  should  notify 
the  Las  Vegas  District  Manager,  BLM. 
4765  W,.  Vegas  Drive,  (P.O.  Box  26569). 
Las  Vegas.  Nevada  89126.  (702)  386- 
6403.  by  October  12. 1986. 

The  District  Manager  may  establish  a 
per-person  time  limit  for  those  making 
statements  to  the  Cotuicil. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  at  the  Las 
Vegas  District  Office  and  will  be 
available  for  public  inspection  during 
regular  office  hours  (7:30  a.m.  to  4:15 
p.m.)  within  30  days  after  the  meeting. 
Ben  F.  ColUns. 
District  Manager. 
(FR  Doc.  86-21170  FUed  9-17-86;  8:45  amj 

MJJNQ  COOC  431«-HC-M 


(NM  MM  3S5721 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  OU  and  Gas  Lease 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management 
Santa  Fe.  New  Mexico  87504.  Under  the 
provisions  of  43  CFR  3108.2-3.  Champlin 
Petroleum  Company.  75  percent  and 
Chomey  Oil  Company.  25  percent 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  NM  36572  covering  the 
following  described  lands  located  in 
Sandoval  County.  New  Mexico: 

T.  21  N..  R.  2  W..  NMPM.  New  Mexico 
Sea  21:  WH. 
Containing  320.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
March  1. 1986. 

Dated:  September  5. 1986. 
Tassie  R.  AndwDdo. 
Chief,  Adjudication  Section. 
[FR  Doc.  88-21174  Filed  9-17-86:  8:4*  amj 
MLLMQ  COOC  431»-re-M 
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[NMNM  57241] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

United  States  Department  of  the 
Interior.  Bureau  of  Land  Management 
Santa  Fe.  New  Mexico  87504.  Under  the 
provisions  of  43  CFR  3108.2-3,  John 
Savasta  petitioned  for  reinstatement  of 
oil  and  gas  lease  NM  NM  57241  covering 
the  following  described  lands  located  in 
Eddy  County,  New  Mexico: 

T.  19  S.,  R.  27  E,  NMPM.  New  Mexico 
Sec  4:  NV^SEy4,  SEV4SEV«. 
Containing  120.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
May  1, 1966. 

Dated:  August  29. 198a 
Dolores  L  Vigit 

Acting  Chief,  Adjudication  Section. 

(FR  Doc  86-21173  Filed  9-17-86;  8:45  am] 

BIUJNOCOOE  4310-FB-M 


ICO-050-06-4212-14;  C-42680] 

Realty  Action,  Segregation  From 
Certain  Public  Land  Laws  and  Direct 
Sale  of  Public  Land  to  Undsay  Moore 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action: 
Segregation  from  certain  Public  Land 
Laws  and  Direct  Sale  of  PubUc  Land  to 
Lindsay  Moore. 

SUMMARY:  The  following  described 
PubUc  Land  has  been  examined  and 
found  suitable  for  disposal  by  sale  at  no 
less  than  fair  market  value  imder  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1979  (90  Stat  2750; 
43  U.S.C.  1713): 

T.  1  N..  R.  71  W..  6th  P.M. 

Sec  6.  Lots  62  and  63. 

Containing  4.63  acres  in  Boulder  County, 
Colorado. 

These  lands  are  hereby  segregated 
from  appropriation  under  the  Public 
Land  laws,  including  the  mining  laws, 
pending  decision  and  action  on  the  sale 
proposal. 


DATE:  Comment  period  ends  November 
3, 1986.  Sale  will  be  no  sooner  than 
November  17, 1986. 

For  further  information  and  public 
comment:  Contact  the  District  Manager. 
Canon  City  District  Office.  3080  East 
Main  Street  P.O.  Box  311.  Canon  City. 
Colorado.  81212,  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  cancel  or  modify  this  realty  action 
and  issue  a  ffnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Stuait  A.  Parker, 
Acting  District  Manager. 
[FR  Doc  86-21172  Filed  9-17-86;  8:45  am] 

BIUJNO  COOC  4310-JB-M 


[UT-04(H)6-4410-12] 

Vermilion  Cliffs  Plan  Amendment 
ACEC  and  RNA  Proposed:  Kane 
County,  UT 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Plan  amendment  designation  of 
Area  of  Critical  Environmental  Concern 
(ACEC)  and  Research  Natural  Area 
(RNA). 

summary:  The  Cedar  City  District  of  the 
Bureau  of  Land  Management  has 
finalized  an  amendment  to  the 
Vermilion  Cliffs  Management 
Framework  Plan  (1979)  authorizing 
designation  of  the  Water  Canyon/South 
Foric  Indian  Canyon  ACEC  and  the  No 
Mans  Mesa  RNA.  See  notice  of  intent  in 
June  2. 1986  Federal  Register,  page 
19798. 

The  ACEC  is  located  in  portions  of 
sections  17,  20.  21,  29  and  30  of 
Township  43  South,  Range  7  West  Salt 
Lake  Base  and  Meridian  (SLB&M).  It 
covers  225  acres  of  public  lands  and  has 
unique  vegetative  values.  Within  its 
boimdaries.  the  ACEC  has  a  municipal 
water  source  for  the  town  of  Fredonia, 
Arizona.  The  area  will  be  withdrawn 
fiT)m  mineral  location  under  the  1872 
Mining  Law.  and  will  continue  to  be 
Umited  to  ORV  use  on  existing  roads 
and  trails  only.  Futtire  oil  and  gas  leases 
in  the  area  will  be  in  a  no  surface 
occupancy  category. 

The  RNA  encompasses  1.335  acres  of 
public  lands  and  is  located  in  sections  9. 
la  14. 15. 22,  23.  26  and  27  of  Township 
40  South  and  Range  3  West  SLB&M.  The 
RNA  is  an  isolated  mesa  three  miles  in 
length.  The  area  is  valuable  as  a 
scientific  reference  point  for  its  "relict" 
plant  communities.  The  area  will  be 
closed  to  location  under  the  1972  Mining 
Law  and  all  oil  and  gas  leases  will  be  in 


a  no  surface  occupancy  category.  The 
entire  area  is  closed  to  ORV  use. 

date:  a  30  day  protest  period  will  begin 
upon  the  date  of  pubUca  tion  of  this 
notice.  Unless  a  protest  is  received, 
designation  will  become  final  on 
September  30, 1986.  Protests  must  be  in 
writing  and  must  be  sent  to  the  Director 
of  the  Bureau  of  Land  Management 

FOR  FURTHER  INFOfMATION  CONTACT: 

Ken  Knowles,  Assistant  Area  Manager 
at  the  Kanab  Resource  Area  Office,  P.O. 
Box  459.  Kanab.  Utah  84741. 

Dated:  August  29. 198& 
Roland  G.  Rot>ison. 
State  Director. 
[FR  Doc  86-21098  Filed  »-17-86;  R-45  am] 

■HUNO  COOC  4310-0O-II 


Bureau  of  Redanurtion 

information  Collection  Submitted  for 
Review 

The  proposal  for  the  coUection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Biu«au  Qearance  Officer  and  the 
Officer  of  Management  and  Budget 
Interior  Desk  Office  at  a.c.  202  395-7340. 

Tide:  43  CFR  Part  426  Acreage 
Limitation — Bureau  of  Reclamation 
Rules  and  Regulations. 

Abstract  Respondents  to  this 
information  collection  include 
landholders  who  own  the  lease 
irrigation  land,  as  defined  in  43  CFR  Part 
426.  and  water  user  districts,  which  must 
summarize  the  information  received 
from  the  landholders.  Landholders  are 
required  to  submit  relevant  information 
concerning  their  irrigation  landholdings 
in  order  to  establish  their  compliance 
with  Reclamation  law,  and  to  determine 
the  appropriate  water  rate  for  each 
landholding. 

Bureau  Form  Numbers:  7-1781A,  7- 
1781B,  7-2178  through  7-2181,  7-2183 
through  7-2185,  7-2187  through  7-2191, 
7-2193  through  7-2195.  and  7-2107 
through  7-2199. 

Frequency:  Annually,  and  when  a 
landholding  change  occurs. 

Description  of  Respondents:  Owners 
and  Lessees  of  Land  on  Federal 
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Reclamatkn  Pro)ects.  and  Water  User 
Organizations. 

Annual  Responses:  55.727. 

Annual  Burden  Hours:  48.363. 

Bureau  Qearance  OfTicer  Alma 
Gonzales,  a.c  202  343^4249. 

Dated  August  18, 1900. 
CDateDuvall. 

Conunissiooer.  Bureau  of  Reclaatation. 
|FR  Doc.  86-21111  Filed  »-17~8fi;  8:45  am] 

IOOOC4S« 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Brooklyn  Union 
Exploration  Co.,  Inc. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUIMMARY:  Notice  is  hereby  given  that 
Brooklyn  Union  Exploration  Company, 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
Lease  OCS-G  2598.  Block  252,  South 
Marsh  Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATC:  The  subject  DOCD  was  deemed 
submitted  on  September  11, 1986. 
AOORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisisana  (Office  Hours:  9 
a.m.  to  3:30  p.m.,  Monday  throogh 
Friday). 

FOn  FURTHER  INFORMATION  CONTACT 
Michael }.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Phone  (504)  736-2887. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 


interested  parties  became  effective 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated  September  12. 198& 
|.  Roger*  Pearcy, 

Regional  Dinctor.  Cv/f  of  Mexico  OCS 

Region. 

[FR  Doc.  88-21109  Filed  9-17-88.  8:45  am] 

IBIUJMC  CODE  431«-MMt 


Information  CoMocMon  Submlttod  to 
ttie  Office  of  Managoment  and  Budget 
for  Review  Under  the  Paporworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managment 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.Q  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer.  Washington.  DC  20503, 
telephone  (202)  395-7313;  with  copies  to 
Norman  ).  Hess;  Chief.  Rules,  Orders, 
and  Standards  Branch;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646, 
Room  6A110;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Reston.  Virginia  22091. 

Title:  Reduction  of  royalty  or  net 
profit  share,  30  CFR  203.15a 

Abstract:  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  information  that  enables  MMS  to 
decide  whether  to  reduce  or  eliminate 
any  royalty  or  net  profit  share  on  an 
entire  leasehold,  or  any  deposit,  tract,  or 
portion  thereof  that  is  segregated  for 
royalty  purposes. 

Bureau  For  Number  None. 

Frequency:  Annual. 

Description  of  Respondents;  Federal 
OCS  lessees  and  operators. 

Annual  Responses:  163. 

Annual  Burden  Hours:  18.880. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  435-6213. 

Dated:  August  11. 1988. 

Richard  B.  iCnfal. 

AsgociatB  Director  for  Offshore  Minerala 
Management 

[FR  Doa  86-21108  Filed  9-17-88. 8:45  am| 

anjJNB  OOOC  431S4fSMi 


OH  and  Qas  and  Sulphur  Operations  hi 
the  Outer  Continental  Shelf;  American 
National  Standards  Institute  et  aL 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice. 

summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  incorporate 
by  reference  into  Outer  Continental 
Shelf  (OCS)  Order  No.  5  for  all  OCS 
Regions  the  1985  Edition  of  the 
American  National  Standards  Institute/ 
American  Society  of  Mechanical 
Engineers  (ANSl/ASME),  Safety 
Pollution  Ptevention  Equipment  (SRPE)- 

1,  and  the  1964  Editions  of  the  American 
Petroleum  Institute  (API)  Specifications 
(Spec)  14A  and  14D.  The  proposed 
incorporation  by  reference  would  bring 
OSC  Order  No.  5  up  to  date  with  current 
industry  recommended  practices. 

The  MMS  also  proposes  to  delete 
from  OCS  Order  No.  5  for  all  OCS 
Regions  the  current  incorporation  by 
reference  of  ANSI/ASME  SPPE-2.  The 
proposed  deletion  eliminates 
requirements  dealing  with  accreditation 
of  testing  facilities. 

DATE:  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
October  20, 1986. 

ADDRESS:  Comments  should  be  mailed 
or  band-delivered  to  the  Department  of 
the  Interior  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Mail  Stop  646,  Room  6A110:  Reston, 
Virginia  22091;  Attention:  Norman  J. 
Hess. 

FOR  FURTHER  INFORMATION  CONTACT 
Norman  J.  Hess.  Telephone:  (703)  648- 
7816  or  (FTS)  959-7818. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Incorporation  by  Reference 

The  MMS  is  proposing  to  incorporate 
by  reference  in  OCS  Order  No.  5  for  all 
Regions  the  following  documents: 

1.  The  1985  Edition  of  ANSI/ASME 
SPPE-1,  "Quality  Assurance  and 
Certification  of  Safety  and  Pollution 
Prevention  Equipment  Used  in  Offshore 
Oil  and  Gas  Operations,"  in  Paragraph 

2,  "Quality  Assurance  and  Performance 
of  Safety  and  Pollution-Prevention 
Equipment,"  in  lieu  of  the  1977  Edition 
currently  incorporated  in  the  Atlantic, 
Gulf  of  Mexico,  and  Pacific  OCS 
Regions  and  the  1982  Edition  currently 
incorporated  in  the  Alaska  OCS  Region; 

2.  The  1984  Edition  of  the  API  Spec, 
14A,  "API  Specification  for  Subsurface 
Safety  Valve  Equipment,"  in 
Subparagraph  3.2  "Specification  for 
Subsurface-Safety  Valves,"  in  lieu  of  the 
1979  Edition  currently  incorporated  in 
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the  Atlantic,  Gulf  of  Mexico,  and  Pacific 
OCS  Regions  and  the  1981  Edition 
currently  incorporated  in  the  Alaska 
OCS  Region;  and 

3.  The  1984  Edition  of  the  API  Spec 
14D,  "API  Specification  for  Wellhead 
Surface  Safety  Valves  and  Underwater 
Safety  Valves  for  Offshore  Service,"  in 
Subparagraphs  4.2  (Alaska  and  Atlantic 
OCS  Regions)  and  4.3  (Gulf  of  Mexico 
and  Pacific  OCS  Regions), 
"Specification  for  Wellhead  Surface- 
Safety  Valves,"  in  lieu  of  the  1977 
Edition  currently  incorporated  in  the 
Atlantic  Gulf  of  Mexico,  and  Paciflc 
OCS  Regions  and  the  1982  Edition 
currently  incorporated  in  the  Alaska 
OCS  Region. 

The  1985  Edition  of  ANSI/ASME 
SPPE-1  reflects  the  latest  advances  in 
practice  concerning  quality  assurance 
programs  for  safety  pollution-prevention 
equipment,  accreditation  of 
manufacturers  of  safety  and  pollution- 
prevention  equipment,  and  equipment 
malfunction/failure  reporting  by 
offshore  operators  of  safety  and 
pollution-prevention  equipment. 

The  1984  Eddition  of  the  API  Spec  14A 
reflects  the  latest  advances  in 
technology,  equipment  and  practice 
concerning  subsurface  safety  valves, 
safety  locks,  and  safety  valve  landing 
nipples  to  be  used  on  offshore  wells. 

The  1984  Edition  of  the  API  Spec  14D 
reflects  the  latest  advances  in 
technology,  equipment,  and  practice 
concerning  wellhead  surface  safety 
valves  with  flanged  or  other  industry- 
accepted  nonthreaded  end  connections 
and  heat  sensitive  lock-open  devices  to 
be  used  on  offshore  wells.  Those 
advances  in  technology,  equipment,  and 
practice  include  requirements  for 
underwater  safety  valves. 

The  MMS  has  concluded  that  these 
additional  requirements  increase  safety 
in  the  operation  of  production  safety 
systems  and  keep  the  OCS  Order  No.  6 
up  to  date  with  current  industry 
recommended  practices. 

Therefore,  MMS  proposes  to 
incorporate  by  reference  the  1985 
Edition  of  ANSI/ASME  SPI%-1  and  the 
1984  Editions  of  the  API  Spec  14A  and 
14D  into  OCS  Order  No.  5. 

The  ANSI/ASME  SPPE-1  without 
identification  of  the  specific  edition  is 
also  incorporated  by  reference,  partially 
or  in  total,  as  applicable,  in 
subparagraphs  3.11  and  5.6.1.  The  MMS 
proposes  to  revise  paragraph  2  by 
incorporating  by  reference  the  1985 
Edition  in  lieu  of  the  1977  and  1982 
Editions  currently  incorporated  and  by 
adding  the  words  "hereinafter  referred 
to  as  ANSI/ASME  SPPE-1"  immediately 
after  the  incorporation.  This  will  cause 
all  subsequent  references  to  ANSI/ 


ASME  SPPE-1  in  OCS  Order  No.  5  to 
apply  to  the  1985  Edition. 

The  MMS  proposes  to  revise 
subparagraph  3.2  for  the  Atlantic.  Gulf 
of  Mexico,  and  Pacific  OCS  Regions  by 
incorporating  by  reference  the  1984 
Edition  of  API  Spec  14A  in  lieu  of  the 
1979  and  1981  Editions  and  the  1982 
Supplement  currently  incorporated  and 
by  deleting  the  phrase  "or  subsequent 
revisions  which  the  Deputy  Chief, 
Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use  at  the  time  of  installation." 

The  MMS  also  proposes  to  revise 
subparagraph  4.2  in  the  Alaska  and 
Atlantic  OCS  Regions  and  subparagraph 
4.3  in  the  Gulf  of  Mexico  and  Paciffc 
OCS  Regions  by  incorporating  by 
reference  the  1984  Edition  of  API  Spec 
14D  in  lieu  of  the  1977  and  1982  Editions 
and  the  1978  Supplement  currently 
incorporated  and  by  deleting  the  phrase 
"or  subsequent  revisions  which  the 
Chief,  Conservation  Division,  has 
approved  for  use  at  the  time  of 
installation." 

The  MMS  has  revised  the  wording 
concerning  the  incorporation  by 
reference  of  subsequent  editions  of 
references  to  clarify  that  new  editions  of 
documents  incorporated  by  reference 
will  replace  editions  previously 
incorporated  by  revising  the  OCS  Order. 

The  MMS  also  proposes  to  delete 
from  OCS  Order  No.  5  for  all  OCS 
Regions  the  ANSI/ASME  SPPE-2. 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  currentiy  incorporated 
by  reference  in  paragraph  2.  The 
proposed  deletion  eliminates 
requirements  dealing  with  accreditation 
of  testing  facilities.  Requirements  for 
testing  of  safety  and  pollution- 
prevention  equipment  are  contained  in 
SPPE-1  and  its  references,  and 
incorporation  by  reference  of  SPPE-2 
directly  into  OCS  Order  No.  5  is  not 
necessary. 

Executive  Order  12291 

This  proposal  is  not  expected  to  cause 
an  increase  in  cost  to  consumers, 
industry,  or  governmental  entities. 
Based  on  this  assessment,  the 
Department  of  the  Interior  (DOI)  has 
determined  that  this  docimient  does  not 
constitute  a  major  rule  under  Executive 
Order  12291;  therefore,  a  Regulatory 
Impact  Analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined  that  this 
document  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities  since  offshore  activities 
are  complex  undertakings  generally 


engaged  in  by  enterprises  that  are  not 
considered  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  OCS  Order 
No.  5  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  There  are  no  new 
information  collection  requirements 
proposed  in  this  notice. 

Author 

The  document  was  prepared  by  Mario 
Rivero.  Offshore  Rules  and  Operations 
Division,  Minerals  Management  Service. 

Dated:  August  11. 1988. 
William  D.  Bettenburg. 

Director,  Minerals  Management  Service. 

For  the  reasons  set  out  above,  OCS 
Order  No.  5  for  all  OCS  Regions  is 
proposed  to  be  revised  as  follows: 

1.  Paragraph  2  for  the  Alaska  and 
Atlantic  OCS  Regions  is  revised  to  read 
as  follows: 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 
Safety  and  Pollution  Prevention  Equipment 
(SPPE)  shall  conform  to  the  American 
National  Standards  institute/American 
Society  of  Mechanical  Engineers  (ANSI/ 
ASME)  SPPE-1-1985  standard.  "QuaUty 
Assurance  and  Certification  of  Safety  and 
Pollution  Prevention  Equipment  Used  in 
Offshore  Oil  and  Gas  Operations." 
hereinafter  referred  to  as  ANSI/ASME  SPPE- 
1.  The  applicable  SPPE  components  and  the 
applicable  SPPE  specifications  are  identified 
in  subparagraphs  3.2  and  4.2. 

2.  Paragraph  2  for  the  Gulf  of  Mexico  and 
Pacific  OCS  Regions  is  revised  to  read  as 
follows: 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 
Safety  and  Pollution  Prevention  Equipment 
(SPPE)  shall  conform  to  the  American 
National  Standards  Institute/American 
Society  of  Mechanical  Engineers  (ANSI/ 
ASME)  SPPE-1-1985  standard,  "Quality 
Assurance  and  Certification  of  Safety  and 
Pollution  Invention  Equipment  Used  in 
Offshore  Oil  and  Gas  Operations," 
hereinafter  referred  to  as  ANSI/ASME  SPre- 
1.  The  applicable  SPPE  components  and 
applicable  SPPE  specifications  are  identified 
in  subparagraphs  3.2  and  4.3. 

3.  In  subparagraph  3.2  for  the  Alaska 
OCS  Region,  the  phrase  "API  Spec  14A, 
Fiftii  Edition,  April  1981,  and 
Supplement  1,  February  1962"  is 
proposed  to  be  replaced  with  the  phrase 
"API  Spec  14A,  Sixth  Edition,  April  30, 
1984." 

4.  In  subparagraph  3.2  for  the  Atlantic 
Gulf  of  Mexico,  and  Pacific  OCS 
Regions,  the  phrase  "API  Spec  14A. 
Fourth  Edition,  November  1979,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
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Minerals  Regulation,  has  approved  for 
use  at  the  time  of  installation"  is 
proposed  to  be  replaced  with  the  phrase 
"API  Spec  14A,  Sixth  Edition.  April  30. 
1984." 

5.  In  subparagraph  4.2  for  the  Alaska 
OCS  Region,  the  document  "API  Spec 
14D,  Fourth  Edition.  February  1982"  is 
proposed  to  be  replaced  with  the 
document  "API  Spec  14D,  Sixth  Edition. 
April  30, 1984." 

6.  In  subparagraph  4.2  for  the  Atlantic 
OCS  Region  and  subparagrah  4.3  for  the 
Gulf  of  Mexico  and  Pacific  OCS 
Regions,  the  phrase  "API  Spec  14D, 
Second  Edition,  November  1977,  as 
amended  by  Supplement  2,  November 
1978.  or  subsequent  revisions  which  the 
Chief.  Conservation  Olvisioa,  has 
approved  for  use  at  the  time  of 
installation"  is  proposed  to  be  replaced 
with  the  phrase  "API  Spec  14D,  Sixth 
Edition.  April  30. 1984." 

(43  U.S.C.  1334) 

IFR  Doc.  86-21110  Filed  9-17-86;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-1»  (Sut>-122X)| 

The  Baltimore  and  Ohio  RsNroad  Co, 
Abandonment  Exemption,  In  Roes 
County,  OH 


n  Interstate  Comniert» 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  &om  the  prior 
approval  requirements  of  49  U.S.C 
10903.  et  seq..  the  abandonment  by  The 
Baltimore  and  Ohio  Railroad  Company 
of  its  0.98-mile  line  of  railroad,  at  or  near 
Chillicothe,  in  Row  County,  OH,  subject 
to  standard  employee  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
October  2a  1986.  Petitions  to  stay  must 
be  filed  by  October  3, 1986.  and  petitions 
for  reconsideration  must  be  filed  by 
October  14. 1986. 

aoohesses:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  122X): 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representatives:  Peter 
J.  Schudtz,  Lawrence  H.  Richmond.  100 
North  Chaiies  Street.  Baltimore.  MD 
21201. 

FOR  fuhtmbi  bipormatioh  contact: 
Joseph  H.  Dettmar,  (202)  275-7893. 
supvumcnt  ART  information: 
Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Decided:  September  11, 1988. 

By  the  ComraiMioa.  Chairman  Cradison, 
Vice  Chairman  Sunmona.  Commiafiiooers 
Sterrett.  Andre,  and  Lambol2y. 
Nofata  R.  McG«0. 
Secretary. 
[PR  Doc.  66-21217  Filed  9-17-86:  8:45  an] 

BILUNa  CODE  TMS-ai-M 

[Dodiet  Na  AB-11  (Sub-UX)] 

Ttie  Cheeapeaice  and  Otiio  Railway 
Co.,  Abandonment  Exemption, 
Saginaer  County,  Ml 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C 
10903,  et  seq.,  the  abandonment  by  The 
Chesapeake  and  Ohio  Railway 
Company  of  1.88  miles  of  track  in 
Saginaw  County,  MI.  subject  to  standard 
labor  protection. 

DATES:  This  exemption  is  effective  on 
October  23, 198a  Petitions  to  stay  must 
be  filed  by  October  3, 1986,  and  petitions 
for  reconsideration  mast  be  filed  by 
October  14. 1986. 

AOORCSSES:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  88X)  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative: 
Lawrence  H.  Richmond.  The 
Chesapeake  and  Ohio  Railway 
Company,  100  North  Charies  Street, 
Baltimore.  MD  21201. 

FOR  FURTMER  INFORMATKM  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7893. 
SUPPLEMENTARY  INFORMATION: 
Adchtional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  inc..  Room  2229,  Interstate 
Commerce  Commission  RiiilHir^g, 
Washington,  DC  20423,  or  call  286-4357 
(E)C  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  September  9. 1986. 

By  the  Commisaion.  ClMinnaB  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
NoraUB.MoGM, 
Secretary. 
(FR  Doc  86-21218  Filed  9-17-86;  8:45  amj 

1UJMQ  COOI  7SS«  01  M 


(FInanca  Dockat  No.  30800] 

ChicaQO,  Central  &  Pacific  Railroad 
COm  Trackage  Rights,  Manufacturers 
Junction  Railroad  Co.;  Exemption 

Manufacturers  Junction  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  Chicago.  Central  ft 
Pacific  Railroad  Company  to  Cicero,  IL. 
for  a  distance  of  approximately  400  feet. 
The  trackage  rights  will  be  effective  on 
September  1, 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
805  (1978).  as  modified  in  h4eadocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated  September  S,  1986. 

By  the  Commistiion.  )ane  F.  MackaU. 
Director,  Office  of  Proceedings. 
Noreta  H  McCee. 
Secretary. 
[FR  Doc  86-21219  Fdad  9-17-86: 8:45  am] 
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(Finance  Docket  Na  3Q8S1) 

Paducah  ft  Loulsvine  RaOway,  Inc., 
Acquisition  and  Operation  Exemption, 
Illinois  Central  Gulf  Ralroad  Ca 

Paducah  ft  Louisville  Railway,  Inc. 
(PftL),  a  subsidiary  of  CG&T  Industries. 
Inc.,  has  filed  a  notice  of  exemption  to 
acquire  and  operate  Illinois  Central  Gulf 
Railroad  Company's  lines  from  Paducah, 
KY  to  LouisviUe,  KY,  including  two 
parallel  lines  between  Dawson  Springs 
and  Central  City,  KY,  and  branch  lines 
to  Kevil.  Claybum  and  Elizabethtown. 
KY.  The  transaction  involves 
approximately  305  route  miles  of  rail 
line.  Any  comments  must  be  filed  with 
the  Commission  and  served  on:  R. 
Lawrence  McCaffrey,  Jr.,  Weinder. 
McCaffrey,  Brodsky  &  Kaplan,  P.C, 
Suite  800. 1350  New  York  Avenue.  NW, 
Washington.  DC  20005^797,  (202)  628- 
2000  and  Robert  R.  Fowler,  General 
Attorney.  Illinois  Central  Gulf  Railroad 
Company,  Two  Illinois  Center,  233  North 
Michigan  Avenue,  Chicago,  ILL  60601- 
5799,  (312)  565-1600.  This  ti^ansaction 
will  also  involve  the  issuance  of 
securities  by  P&L  which  will  be  a  Class 
II  carrier.  The  issuance  of  these 
securities  is  an  exempt  transaction 
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22,  Personnel  Performance  Appraisals; 
and 


3&  MaUing  Lists— NRC. 

39.  Personnel  Security  Files  and  Associated 
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sn4o 


under  49  CFR  117U  (51  FR  4028 
(PebnMryiai98e)). 

The  notice  is  filed  under  40  CFR 
1150131.  if  the  notiGC  ooBtains  Mm  or 
misleading  infonnation,  the  exemption  ts 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d>  ouy 
be  filed  at  any  time.  The  filmg  of  a 
petition  ta  revoke  will  not  automatically 
staiy  the  transaction. 

Decided:  i^lej^aitw  i  3.  taiBtb. 

By  the  CoamiaRan.  lane  P.  Madi^ 
Diicctoc  OfQce  oi  Proceetiiags. 
NoreU  K.  McCea^ 
Secretary. 
[PR  Doc  a»-n220  Piled  9-17-S»  ft45  aw| 


DEPARTMENT  OF  JUSTICE 

ImmlgraMon  and  Moluraiization 
Servic* 

Dhect  Mail  of  Applications  and 
PMfBons  to  trie  Regional  Adjudlcafions 
Center  in  Uncoln,  NE 

Correction 

In  FR  Doc.  88-19988  appearing  on 
page  318SO  in  the  issue  of  Friday, 
September  5, 1988,  make  the  fbllawing 
correction: 

In  the  second  column,  in  the  second 
entry  mider  "AppKcations  and 
PetitioHs",  "Finance"  shoold  read 
"Fiance". 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  NUMANHTES 

Afency  Infofmatfon  Collection 
Activities  IRnder  0MB  Review 

aocncy:  National  Endowment  for  die 

Humanities. 

ACTKMl:  Notice. 

SUMSURy:  The  Natkmai  Eadowment  for 
the  Hmnonilies  (NEH)  has  sent  to  the 
OfEce  of  Management  and  ftiiigrt 
(OMB)  the  following  propo«ab  for  tbe 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  C44  U.S.C  Chapter  35). 
DATES:  Comments  on  thie  information 
collectioQ  must  be  subontted  on  or 
before  October  20,  ISSSv 
ADOMSSES:  Send  conuuenU  to  Ms. 
Ingrid  Foreman.  Management  Assistant, 
National  Endowment  Cor  die 
Hueianities.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20606 
(202-786-0233)  and  Ms.  |udy  Mdi^osh. 
Office  of  Management  and  Budget.  New 
Executive  Office  Boiidin^  728  \scksaa 


Place.  NW..  Room  3208^  Wednistan,  DC 
20503  (202-395-6880). 
FOW  PUKI  tUM  WWWATICN  COWTACr 
Ms.  logrid  Fotenan,  National 
Endowinent  for  the  Kmnai»ties> 
AJaiuistraliii?  Serrioes  Office,  Room 
202. 1100  Peimsytvsma  Avenae,  NW., 
Washington.  DC  20508  (202r-786-0Z33) 
from  whoiB  copies  al  fofiBe  and 
supporting  docasMBls  are  avaitabte. 
suppi.EMeprrAnv  inroiisuTioir  AH  of  die 
entries  are  grotrped  nrto  new  forms, 
revisions,  or  exteiwfons.  Each  entry  is 
issued  by  NEH  and  contains  tbe 
following  information:  (1)  The  title  of  die 
form;  (2)  the  agency  fotia  mmber.  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  fonn  wiU  be 
used  for;  (6)  an  estimate  of  tbe  mmber 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fiD  ant  iSie 
form.  None  of  these  entries  are  subiect 
to  44  U.S.C.  3504(b}. 

(jAte^vyr  K6V0W119 

Title:  Ceaters  for  Advanoed  Study 
Category:  ^^ipiicatiaa  lastrectione, 
interns  repcffts,  and  anmal 
performance  leports  lor  centos; 

fellows'  final  reports;  guidelines  for 

sitevieitors 
Form  Number:  Not  appfrcable 
Frequency  of  CoDectioin  Annual 
Respondents:  bidependent  centers  for 

advanced  research.  American 

research  centers  overseas. 

independent  ceaearcb  libraries,  and 

research  museoms;  faaamonities 

scholars 
Use:  Application  for  funding;  application 

evalnafjon;  performance  erahiation 
Estimated  Number  of  Respondents:  87 
Estimated  Hours  for  Respondents  to 

Provide  Infonnation:  10.2  per 

respondent 
Susan  B4«tts, 

Director  of  Administration. 
(FR  Doc.  86-21122  Filed  9-17-89;  8:45  m] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  Walker,  CA, 
Accident 

In  connection  with  its  investigation  of 
the  accident  involving  a  tour  bos  k»8  of 
control  and  rotknrer  near  Walker, 
California,  on  May  30, 1986,  the  National 
Transportation  Safety  Board  wiH 
convene  s  public  lieaiing  at  9  a jn.  (local 
time)  on  September  23, 1988,  in  the  John 
Ascuaga's  Nuggett  Hotel,  kft.  Rose 
RoiMB,  1100  Nugget  AvexuK,  Sparks, 
Nevada.  For  more  tnfonaatioii  contact 
Mike  Benson,  Office  of  GovemaieDt  and 


PuMic  AHairs,  National  Transportation 

Safety  Board.  800  Independence  Ave., 

SW.,  WasfaingtaB,  DC  20694,  tdepkone 

(20Z)382r-«607. 

Ray  Smidi. 

Federal  Register  linitim  Officer. 

September  15, 1986. 

(FR  Doc.  a&-ZlI3B  nied  9-17-86;  8:45  ami 

BILUNG  COOE  7S33-41-B 


NUCLEAR  RECULATONT 
COMMISSION 

Doctmieiils  Containing  Reporting  or 
nseofjlceeplng  RsMuiieeietrts 
Submitted  to  ttie  Office  of 
Management  and  Budget  for  (OMB) 


AGENCY:  Nodeer  Regidatorjr 

Conunisston. 

ACTION:  Notice  of  the  OMB  review  of 
information  coDecb'on. 


:  Tbe  hfftC  has  recentfy 
siriNnitted  to  OMB  for  leitew  the 
following  proposal  for  tbe  collection  of 
information  under  tbe  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 

1.  Type  of  submission,  new.  rertsion. 
or  exteiisKM.  Extensras. 

2.  The  titte  of  the  rufurmation 
conectftm:  Confidential  Statement  of 
Employment  and  Financial  fnterests. 

3.  The  form  number  if  applicable:  NRC 
Form  443. 

4.  How  often  the  coIIectioD  is 
required:  Occasional. 

5k  Who  wflt  be  required  or  asked  to 
report  Special  Govmmaent  Ea^tkoyees. 

6.  An  esdmate  of  ^le  Dosiber  (rf 
responses:  180. 

7.  An  cetnaate  of  the  total  iwwbet  of 
hours  needed  to  complete  the 
regDirement  or  reqoest:  360. 

6.  An  indication  of  whether  section 
3504{h),  Feb.  L  98-511  applies:  Not 
Applicable. 

9.  Abstract 

"Financial  disclosure  reporting" 
information  is  required  to  determine 
possible  employinenl  conflicts  of 
interest  and  professional  qualifications. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  2055& 

Comments  and  questions  should  be 
directed  to  tbe  OMB  reviewer  {eQerson 
B.  HUl.  (202)  395-734a 

The  NRC  ClearaiKe  Officer  is  R. 
Stephen  Scott  (303)  492-8585. 

Dated  at  Betfiesds,  Maryland  tins  3rd  day 
of  September,  1808. 


Fedssal  Rsgislui  /  VoL  51.  No.  IM  /  Thsrsday.  September  IB.  1966  /  Notices 


statute,  or  nde.  regulation,  or  order 
issued  pursuant  thereto. 

9.    A  rprnrH  fmm  tKia  ouoloTn  nt 


CAjeoomes  or  mcoaos  in  the  systbb: 
These  records  contain  infonnation 


approved  tor 
invoived. 


by  the 


alaft* 


■  tr%  M.^. .»»*:,»«  «.J 
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For  the  Nuclear  Regulatory  Conunission. 
Patrick  G.  Nofiy. 
Director.  Office  of  Administration. 
[FR  Doc.  86-21177  Filed  9-17-86;  8:45  am] 

MLUNQ  CODE  TSIO-OI-H 


Privacy  Act  of  1974;  Notices  of 
Systems  of  Records;  Minor  Ctuinges 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notices  of  Systems  of  Records: 

Minor  Changes. 

SUMMAiiv:  The  Privacy  Act  of  1974  (5 
U.S.C.  552a(e){4))  requires  each  Federal 
agency  to  publish  notices  of  the 
existence  and  character  of  its  systems  of 
records  upon  establishment  or  revision. 
This  notice  clarifies  and  updates  the 
NRC  Systems  of  Records.  This 
compilation  includes  34  Systems  of 
Records  as  well  as  the  Prefatory 
Statement  of  General  Routine  Uses. 

FOR  FURTHCR  INFOftMATION  CONTACT: 

Sarah  Wigginton,  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555:  Telephone  (301)  492-7752. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
Systems  of  Records  was  last  published 
in  the  Federal  Register  on  September  30. 
1982  (47  FR  43212).  Since  that  time. 
several  of  the  Systems  of  Records  have 
undergone  minor  changes.  NRC-18  has 
been  revised  to  include  both  NRC 
Investigative  Offices'  records  under  one 
system  notice.  The  Office  of 
Investigations'  records,  prior  to  the 
consolidation,  formerly  had  been  placed 
under  NRC-33.  The  consolidation  will 
make  it  easier  to  locate  all  records 
pertaining  to  investigations.  In  addition, 
six  of  the  Systems  of  Records  are  being 
revoked  for  the  following  reasons: 

1.  NRC-1,  Appointment  and 
Promotion  Certificate  Records:  These 
records  have  always  been  actually 
retrieved  by  a  vacancy  announcement 
number  and  not  by  any  personal 
identifiers; 

2.  NRC-3.  Byproduct  Material  License 
Records:  Individuals  in  this  system  are 
NRC  licensees  who  are  acting  in  an 
entrepreneurial,  rather  than  personal, 
capacity  in  accordance  with  OMB 
Circular  A-108  (40  FR  28951;  July  9. 
1975). 

3.  NRC-6,  Development  and 
Advancement  for  Regulatory  Employees 
(DARE):  These  records  are  covered 
under  NRC-28.  Recruiting,  Examining, 
and  Placement  Records; 

4.  NRC-7,  Division  of  Technical 
Information  and  Document  Workload 
Assignment  and  Production  Records: 
These  records  are  covered  under  NRC- 


22,  Personnel  Performance  Appraisals; 
and 

5.  NRC-23,  Personnel  Research  and 
Test  Validation  Records:  There  have 
never  been  any  records  in  this  system, 
and  there  is  no  reason  to  believe  that 
there  will  be  any  records  in  the  future. 

6.  NRC-32.  Source  and  Special 
Nuclear  Material  License  Records: 
Individuals  in  this  system  are  NRC 
licensees  who  are  acting  in  an 
entrepreneurial,  rather  than  personal, 
capacity  in  accordance  with  OMB 
Circular  A-106  (40  FR  28651;  July  9. 
1975). 

NRC  Systems  of  Records 

1.  [Revoked.) 

2.  Biographical  Information  Records — NRC. 

3.  (Revoked.) 

4.  Conflict  of  Interest  Files— NRC. 

5.  Contracts  Records  Files— NRC. 

6.  (Revoked.) 

7.  (Revoked.) 

8.  Employee  Appeals,  Grievances,  and 
Complaints  Records — NRC. 

9.  Equal  Employment  Opportunity  Records 
Files— NRC. 

10.  Freedom  of  Information  Act  (FOIA)  and 
Privacy  Act  (PA)  Requests  Records— NRC 

11.  General  Personnel  Records  (Official 
Personnel  Folder  and  Related  Records) — 
NRC. 

12.  Government  Motor  Vehicle  Operators 
License  Files— NRC. 

13.  Incentive  Awards  Files — NRC. 

14.  Employee  Alcoholism  and  Drug  Abuse 
Program  Files— NRC. 

15.  National  Standards  Committee 
Membership  Files — NRC. 

16.  Facility  Operator  Licensees  Record 
Files  (10  CFR  Part  55}— NRC 

17.  Occupational  Injuries  and  Illness 
Records— NRC. 

18.  Investigative  OfTices  Index,  Files,  and 
Associated  Records — NRC. 

19.  Official  Personnel  Training  Records 
Files— NRC. 

20.  Official  Travel  Records— NRC 

21.  Payroll  Accounting  Records — NRC 

22.  Personnel  Performance  Appraisals — 
NRC. 

23.  (Revoked.) 

24.  Property  and  Supply  System  (PASS)— 
NRC. 

25.  Oral  History  Program— NRC 

26.  (Revoked.) 

27.  Radiation  Exposure  Information  and 
Reports  System  (REIRS)  Files— NT^C 

28.  Recruiting.  Examining,  and  Placement 
Records— NRC. 

29.  Document  Control  System — NRC 

30.  Manpower  System  (MPS)  Records — 
NRC. 

31.  Correspondence  and  Records  Branch, 
Office  of  the  Secretary— NRC 

32.  [Revoked.) 

33.  Special  Inquiry  File— NRC. 

34.  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence  Index 
and  Associated  Records — NRC. 

35.  [Revoked.] 

36.  Employee  Locator  Records  Piles — NRC. 

37.  Information  Security  Files  and 
Associated  Records — NRC. 


38.  Mailing  Usts— NRC. 

39.  Personnel  Security  Files  and  Associated 
Records— NRC. 

40.  Facility  Security  Support  Files  and 
Associated  Records--NRC. 

These  systems  of  records  are  those 
systems  maintained  by  the  Nuclear 
Regulatory  Commission  (NRC)  which 
contain  personal  information  about 
individuals,  and  from  wtiich  personal 
information  can  be  retrieved  by 
reference  to  an  individual  identifier. 

The  notice  for  each  system  of  records 
states  the  name  and  location  of  the 
record  system,  the  authority  for  and 
manner  of  its  operation,  the  categories 
of  individuals  that  it  covers,  the  types  of 
records  that  it  contains,  the  sources  of 
information  in  those  records,  and  the 
proposed  "routine  uses"  of  each  system 
of  records.  Each  notice  also  includes  the 
business  address  of  the  NRC  official 
who  will  inform  interested  persons  of 
the  procedures  whereby  they  may  gain 
access  to  and  correct  record*;  pertaining 
to  themselves. 

One  of  the  purposes  of  the  Privacy 
Act,  as  stated  in  section  2(b)(4),  is  to 
provide  certain  safeguards  for  an 
individual  against  an  invasion  of 
personal  privacy  by  requiring  Federal 
agencies  to  "*  *  *  disseminate  any 
record  of  identifiable  personal 
information  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  information  is 
current  and  accurate  for  its  intended 
use.  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information."  The  NRC  intends  to  follow 
these  principles  in  transferring 
information  to  another  agency  or 
individual  as  a  "routine  use,"  including 
assurance  that  the  information  is 
relevant  for  the  purposes  for  which  it  is 
transferred. 

PREFATORY  STATEMENT  OF 
GENERAL  ROUTINE  USES 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  speciflcally  references  this 
Prefatory  Statement. 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  NRC  to  carry 
out  its  functions  indicates  a  violation  of 
law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rules, 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
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statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  at  a  rtratme 
■sc,  to  8  Federal,  State,  kical,  or  foreign 
agency,  if  neceeeary,  to  obtain 
inforaMtion  i^vant  to  an  NRC  diecinon 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  licenge,  grant  or  ofter 
benefit. 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal.  State.  kKad.  or  foreign 
agency  in  response  to  its  request,  in 
connection  with  the  biting  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reportkig  of  an 
investigation  of  an  en^iloyee,  the  letting 
of  a  contract  or  the  issuance  oi  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  i»  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  (hie  system  of 
records  may  be  disdoeed,  as  a  routine 
use,  in  the  course  of  discovery  and  m 
presenting  evidence  to  a  court 
magistrate,  administrative  tiibanal.  or 
grand  jury,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settiement  negotiations. 

5.  Discloanrc  awy  be  nude,  a»  a 
routine  use.  to  a  Congressional  office 
from  the  record  of  an  individttal  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual. 

6.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  an  NRC  contractor  on  a  Iseed-to- 
know"  basis  for  a  parpoae  witbin  the 
scope  of  the  pertinent  ^alC  contract 
Such  access  will  be  granted  to  an  NRC 
contractor  by  a  system  manager  only 
after  satisfactory  jostificatian  baa  been 
prorided  to  tbe  system  manager. 

NRC-1— (RevokadI 
NRC-2 

avaTEMNaMe 

Biographical  Information  Records — 
NRC. 

aYarm  location: 

Office  of  Public  AOura,  NRC.  7736 
Old  Georgetown  Koad,  Betbeada. 
Maryland. 

CATcoomes  of  iNDfVKHJiaa  covcrbb  by  thk 


CATEOOmCS  OF  RffCORDS  IN  THK  SVi 

These  records  contain  information 
relating  to  education  and  training, 
employment  history,  and  other  general 
biographical  data  relating  to  the 
Commissioners,  members  of  the  Atomic 
Safety  and  Licensing  Board  and  Appeal 
Board  Panels,  and  sonor  NRC  staff 
members. 


AUTHoamma 

a 


42  U.S.C.  2241,  5841,  5843(a),  5844(a), 
5845(a).  and  5849  (19761. 

ROUTNiC  USES  OF  RECOnOS  MAINTAINeV  m 

USERS  AND  THE  Fuwioeai  OF  awcsi  vtma: 

Information  in  these  records  may  be 
used: 

a.  To  prorfde  information  to  die  press; 

b.  To  provide  information  to  other 
persons  and  agencies  requesting  this 
informstion;  and 

c.  For  the  rotitine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement 

POUaeS  AND  FRACnCES  FOR  rrORINO, 


msposwto  of  records  in  the  system: 
storaoe: 

Pinter  records  are  okaintained  in  file 

folders. 

retmevabiuty: 
Records  are  accessed  by  name. 

SAFEOuaaaa: 

Maintaxned  in  luduclied  file  cabinets. 
Access  to  and  nse  of  uiese  records  ore 
limited  to  those  persons  whose  officfal 
duties  require  soch  access. 

RETENTION  AND  DI8POSAU 

Retained  until  im)dated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
system. 

SYSTEM  MANA0ER(8)  AND  ADOREaS: 

Director,  Office  of  Public  Affirirs,  U.S. 
Nuclear  Regolatory  CoomiaBion, 
Washingtoa  DC  20S5& 

NOTIFICATION  FWOCEDURK: 

Director,  Division  of  Rules  and 
Records,  Office  Of  Administration,  U.S. 
Nucle«'  Regolatory  CoaimissJoa. 
WasMngton.  DC  20656. 


Cananissioncra,  Bsrssbers  of  tbe 
AloMMc  Safety  and  Licensing  Board  and 
Appeal  Board  Panela.  and  senior  NRC 

staff  membera. 


RECORD  i 

Same  as  "Notification  procedure." 

coNisania  RBOOND  mocaoMaaK 
Some  as  "Notification  proccdnre." 

CAI 


afiprDTed  for 

involved. 


NRC-3— (I 
NRC-4 


by  toe  bjoividaal 


ConJRtct  of  brferest  Piles — NRC. 

SYSTEM  LOCATMNC 

Primary  system — Office  of  the 
General  Qranset  NRC.  1717  H  Street 
NW.  Waabk^ton.  DC, 

Dn|riicate  systeaas— dapbcate  systema 
exist  bi  wdnle  or  in  part  at  tiie 
locatioiu  listed  in  Addendss  1.  Rsrts  1 
and  2. 

CATEOOaiES  OF  UaMVIDUALa  COVENn  BY  TNE 

system: 

Persons  who  are  employees,  special 
employees,  and  consultants  of  NRC 

CATEOORIES  OF  RECORDS  »t  THE  SYSTEM: 

These  records  contain  information 
relating  toe 

a.  General  biographical  data  (i.e., 
name,  birth  date,  home  address,  position 
title,  hcnrie  and  bosineas  telephone 
numbers,  citizenship,  educational 
history,  employment  history, 
professional  society  memberships, 
honors,  feiknvrii^  feoeired, 
publications,  licenses,  and  special 
qualifications); 

b.  Rnancial  status  (i.c.,  natare  of 
financial  interests  and  in  whose  name 
held,  creditors,  character  of 
indebtedness,  interest  in  real  property, 
monthly  U.S.  Civil  Service  Amnity,  mid 
status  as  Uniformed  Services  Retired 
Officer); 

c.  Certifications  by  employees  that 
they  and  members  of  tbe^  families  are 
in  compliance  with  the  Commission's 
stock  ownership  regulations: 

d.  Requests  for  approval  of  oafside 
employment  by  NRC  employees  and 
NRC  responees  tneretor 

e.  Determination  (i.e.,  no  conflict  or 
apparent  conflict  of  interest  questions 
requiring  resolution,  steps  taken  toward 
resolution):  and 

f.  Information  pertaining  U) 
appointment  fi.e.,  piuposed  period  of 
NRC  service,  estimated  nuniber  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  servicea. 
justification  for  proposed  pay, 
description  of  expenses  to  be 
reimbursed  and  dollar  limitation,  and 
description  of  government-owned 
property  to  be  in  possession  of 
appointee). 


fakfomatioa  in  tbia  syatos  of 
ia  provided  by  eacb  individual  and 


a.  18  U.S.C.  201  (1976); 


Federal  Ratnater  /  Vol.  M.  Nn.  Ifll   /  Thunulflv.  SpntAmhAr  IA.  IQflA  /  NntirMi 
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b.  Executive  Order  11222,  May  8, 1965: 
a  10  CFR  0.735-29;  10  CFR  0.735-40. 

NOUTINE  uses  OF  RCCOWOS  MAINTAINED  IN 
THf  SYSTEM.  INCUJONM  CATtOOMCS  OF 
USERS  ANO  THK  FUNPOSCS  OF  8UCN  uses: 

Information  in  these  records  may  be 
used: 

a.  To  provide  the  Department  of 
Justice,  Office  of  Personnel 
Management,  and/or  Merit  Systems 
Protection  Board  with  information 
concerning  an  employee  in  instances 
where  this  office  has  reason  to  believe  a 
Federal  law  may  have  been  violated  or 
where  this  office  desires  the  advice  of 
the  Department,  Office,  or  Board 
concerning  potential  violations  of 
Federal  law:  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  FWACnCES  FON  STONINO, 
RETMCVINO,  ACCESSINO,  RETAINNM,  AND 
OISFOSINO  OF  RECORDS  M  THS  SYSTEM: 

STORAOe: 

Paper  records  are  maintained  in  file 
folders. 

RCTRKVABNJPr: 

Records  are  accessed  by  name. 

SAFEOUARDS: 

Maintained  in  locked  file  cabinets. 

RETENTMN  AND  DMFOSAU 

Retained  in  office  Rle  for  2  years  after 
employee  leaves  position  in  which 
statement  is  required,  or  for  2  years 
after  separation,  whichever  is  earUer, 
then  forwarded  to  the  Federal  Records 
Center  in  Suitland,  Maryland. 

SYSTEM  MANAaER(S)  AND  AOORCSS: 

General  Counsel,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 

cowTESTiNQ  record  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  categories: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies,  or  is  derived  from 
information  he  or  she  supplied,  or  comes 
from  the  office  to  which  the  individual  is 
to  be  assigned. 


NRC-S 
SYSTEM  name: 

Contracts  Records  Files— NRG. 

SYSTEM  location: 

Primary  system — Division  of 
Contracts,  NRC,  4550  Montgomery 
Avenue,  Bethesda,  Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

categories  of  individuals  covered  by  tms 
system: 

Persons  who  are  employed  as  NRC 
consultants  or  contractors. 

CATIGORIKS  OF  RECORDS  IN  THE  SYSTEM! 

These  records  contain  personal 
information  (such  as  technical 
qualifications,  education,  rates  of  pay, 
employment  history)  of  contractors  and 
their  employees,  and  other  contracting 
records. 

AtrmORITY  for  MAINTENANCE  OF  THI 

system: 
42  U.S.C.  2051,  2201,  and  5845  (1976). 

routine  uses  of  records  maintained  m 
the  systim,  iNCLuoiNa  categories  of 

users  AND  THI  PURPOSES  OF  SUCN  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the 
Department  of  Health  and  Human 
Services,  Defense  Contract  Audit 
Agency,  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews:  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RrrRIEVINO,  accessing,  ret  AMINO,  AND 
DISPOSINO  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

Records  are  maintained  in  flle  folders. 

rctrievabiuty: 

Accessed  by  contract  number  and 
purchase  order  number  cross- 
referenced  with  the  name  of  the 
consultant,  contractor,  or  vendor. 

safeguards: 

Maintained  in  unlocked  conserver 
files.  Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose 
official  duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Contracts  ^«ater  than  $10,000  are 
destroyed  6  years  and  3  months  after 
final  payment  $10,000  or  less — 3  years 
after  final  payment.  Records  are 
destroyed  through  regular  trash  disposal 
system,  except  for  confidential  business 


(proprietary)  information  which  is 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Contracts,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
confidential  business  (proprietary) 
information. 

CONTESTING  RECORD  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  contractor  or  potential 
contractor, 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVMNMS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)  (1)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from  5 
U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G). 
(H).  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-6— (Revoked] 
NRC-7— (Revoked] 
NRC-6 


Employee  Appeals,  Grievances,  and 
Complaints  Records — NRC. 

SYSTEM  location: 

Primary  system — Division  of 
Organization  and  Personnel.  Office  of 
Administration,  NRC,  8120  Woodmont 
Avenue,  Bethesda.  Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  L  Parts  1 
and2< 

categories  of  NMMVIDUALS  covered  BV  TNi 

system: 

Applicants  for  NRC  employment. 
current  and  former  NRC  employees,  and 
annuitants  who  have  filed  complaints  or 
initiated  grievance  or  appeal 
proceedings  as  a  result  of  a 
determination  made  by  the  NRC.  Office 
of  Persoiuiel  Management  and/or  Merit 
Systems  Protection  Board,  or  a  Board  or 
other  entity  established  to  adjudicate 
such  grievances  and  appeals. 


3S1S4 
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Equal  Emfployment  Opportunity 
Commission,  the  Office  of  Personnel 


POLICIES  AND  PRACnceS  FOR  STORING. 
RETRIEVRia. 


For  the  remaining  Regional  personnel, 
at  Regianal  OfScee  I  -  IV  listed  in 
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CATCOORKS  OF  RECORDS  IN  TMI  SYSTEM: 

Includes  ail  documents  related  to 
grievances,  arbitrations,  negative 
determinations  regarding  within-grade 
salary  increases,  and  exit  interviews.  It 
contains  information  relating  to 
determinations  affecting  individuals 
made  by  the  NRC  or  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board.  The  records  consist  of 
the  initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination,  affidavits  or 
statements,  testimony  of  witnesses, 
investigative  reports,  instructions  to  an 
NRC  office  or  division  concerning  action 
to  be  taken  to  comply  with  decisions, 
and  related  correspondence,  opinions, 
and  recommendations. 

authortty  for  maintenance  of  the 
system: 

42  U.S.C.  2201(d)  (1976). 

ROUnNE  uses  of  records  MAINTAINED  m 
THS  SYSTEM,  INCUIDWW  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  pursuant  to 
applicable  requirements  related  to 
grievances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
(that  may  include  the  Federal  Services 
Impasses  Panel  and  Federal  Labor 
Relations  Authority)  in  connection  with 
grievances,  arbitration  actions,  and 
appeals:  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVRM,  ACCESSRM,  RETANHNO,  AND 
DISPOeiNa  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  3  years  after  case  is  closedr 
then  destroyed  by  shredding. 


SYSTEM  MANAGER<S)  AND  AOORESS; 

Chief,  Labor  Management  and 
Employee  Relations  Branch,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

NOTIFICATION  procedure: 

Director.  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  access  procedures: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains,  NRC,  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials;  affidavits  or 
statements  from  employees,  union 
representatives,  or  other  persons; 
testimony  of  witnesses:  official 
documents  relating  to  the  appeal, 
grievance,  or  complaint.  Official 
Personnel  Folder;  and  other  Federal 
agencies. 

NRC-9 


a  hearing;  and  record  of  appeals 
examiner's  finding,  analysis,  and 
recommended  decision. 


Equal  Employment  Opportunity 
Records  Files— NRC. 

SYSTEM  location: 

Office  of  Small  and  Disadvantaged 
Business  Utilization/Civil  Rights,  NRC, 
7735  Old  Georgetown  Road,  Bethesda, 
Maryland. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  NRC  employment  cmd 
current  and  former  NRC  employees  who 
have  filed  a  complaint  of  discrimination 
with  the  Office  of  Small  and 
Disadvantaged  Business  Utilization/ 
Civil  Rights. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
copies  of  written  reports  by  counselors; 
the  investigative  file;  documentation  of 
withdrawn,  cancelled,  rejected,  and/or 
adjusted  discrimination  complaints; 
complainant's  name,  title,  and  grade; 
kind  of  discrimination  alleged; 
description  of  action,  decision,  or 
condition  giving  rise  to  the  complaint; 
description  of  remedial- action; 
descriptimrof  disciplinary  action,  if  any; 
topy  of  the  letter  of  proposed 
disposition  of  the  complaint  and  right  to 


AUTHORfTY  POR  MANfTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2000e  and  5891  (1976); 

b.  Executive  Orders  11246,  September 
24, 1965;  11375,  October  13. 1967;  and 
11478.  August  8, 1969. 

ROUTINE  USES  OF  RECORDS  MANITAWiEO  M 
THE  SYSTEM,  WCLUDNRi  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used:  ■ 

a.  To  furnish  information  related  to 
EEO  matters  to  the  Equal  Employment 
Opportunity  Commission  and  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  in  accordance 
with  applicable  requirements;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETWEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSNM  OF  RECORDS  Ml  THE  SYSTEM: 

STORAOK 

Maintained  in  file  folders.  bind«s, 
index  cards,  and  on  computer  tapes 
(minority  code  only). 

RCTRIEVABIUTV: 

Accessed  by  name. 

safeguards: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  OISPOSAU 

Retained  indefinitely. 

SYSTm  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization/ 
Civil  Rights.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal ' 
a  confidential  source. 

CONTESTING  record  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  counselors,  NRC,  the  Office  of 
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employee  questions  the  validity  of  a 
specific  document  in  an  individual's 


the  employee  transfers,  or  to  the 
National  Personnel  Records  Center 


contained  in  10  CFR  9.95  of  the  NRC 
regulations. 


SS1S4 
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Equal  Employment  Opportunity 
Commission,  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  Oflicials,  affidavits  or 
statements  from  employees,  testimony 
of  witnesses,  and  official  documents 
relating  to  the  complaints. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVtSKMiS  OF  THE  ACT. 

Pursuant  to  5  U.S.C.  552a(kK5).  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C 
5521cK3),  (d),  (e)(4MG).  fH),  and  fl),  and 
(f).  The  exemption  rule  is  contained  in 
10  CFR  9.95  of  the  NRC  regulations. 

NRC-10 

•vsibiname: 

Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  (PA)  Requests 
Records— NRC. 

SYSTEM  location: 

Primary  system — Ohriskm  of  Rales 

and  Records,  Office  of  Administration, 
NRC  7735  Old  Georgetown  Road. 
Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  L  Parts  1 
and  2:  and  at  the  Cootractor  Site,  7101 
Wisconsin  Avenue,  Suite  1400, 
Bethesda,  Maryland. 

CATEOOmCS  OF  INMV«MMUA  OOVCREO  RV  THE 
SVI 


Persons  who  have  made  FOIA  or  PA 

requests  for  NRC  records. 

cateoories  of  reconds  ai  tme  Rvsm: 

This  system  contains  copies  of  the 
letters  from  requesters,  the  NRC 
response  letters,  and  related  documents. 

AinHORrrr  rxm  MAmTEMANCC  of  the 
system: 

5  U.S.C.  552  and  552a  (197«)-,  42  U.S.C 
2201  (1976). 

routine  uses  of  records  maimtaimed  ai 
the  system,  incluowo  cateoories  of 

USERS  AND  THE  purposes  OF  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  court  suit  is  filed 
with  respect  to  any  records  denied; 

b.  For  preparation  of  annual  reports 
required  by  5  U.S.C.  552  and  5  U.S.C 
552a:  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement.  Most  of  the 
FOIA  records  are  placed  in  the  NRC 
Public  Docament  Room  and  made 
available  to  the  public. 


POLICIES  AND  PfWCnCES  FOR  STOmMO, 

RETRIEVRIO,! 

DUFO— la  OF  I 

storaoe: 

Records  are  maintained  in  Tile  folders 
and  on  microfiche. 

RETRIEVABILrrV: 

Accessed  by  dironologically  assigned 
nnmber  and  individual's  name. 

SAFEQUAROS: 

Privacy  Act  records  are  maintained  in 
locked  Hie  cabinets.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access.  Copies  of  most  of  the  FOIA 
records  are  publicly  available  in  the 
NRC  Public  Document  Room. 

RETENTION  ANO  DISPOSAL: 

PA  records  are  retained  in  hard  copy 
for  2  years  from  date  of  reply  if  request 
is  granted.  5  jrears  if  denied,  and  4  years 
from  date  of  appeal,  if  appealed.  The 
FOIA  official  files  are  retained  tm 
microfiche  and  may  be  destroyed  after 
six  years.  Except  for  classified, 
proprietary,  and  other  sensitive 
information  which  is  destroyed  by 
shredding,  records  are  disposed  of 
through  regular  tiaah  disposal  system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

NOTIFICATION  PROCEOURC 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Conunissioo. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 


OONTESTINO  RECORD  I 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Requests  are  made  by  individuals  or 
other  requesters.  The  response  to  the 
request  is  based  upon  information 
contained  in  NRC  records. 

NRC-11 


General  Personnel  Records  [Official 
Personnel  Folder  and  Related 
Records}— NRC 


SYSTEM  location: 


Primary  system — For  Headquarters 
and  Region  V  personnel.  Division  of 
Organization  and  Personnel,  Office  of 
Administration.  NRC,  8120  Woodmont 
Avenue,  Bethesda,  Maryland. 


For  the  remaining  Regional  personnel, 
at  Regional  Offices  I  -  IV  listed  in 
Addendum  1.  Part  2. 

Duplicate  systems — Duplicate  systems 
exist  in  whole  or  in  part  at  the  locations 
listed  in  Addendum  I.  Parts  1  and  2.  and 
at  the  National  institutes  of  Health 
Computer  Facility.  Bethesda,  Maryland. 
The  duplicate  systems  maintained  in  a 
particular  office,  division,  or  branch  may 
contain  infonnation  of  specific 
applicability  to  employees  in  that 
organization  in  addition  to  that 
information  contained  in  the  primary 
system. 

CATEOORIES  OF  OOMVIOUALS  COVERBD  Bt  THE 
SYSTEM: 

Cuirent  NRC  employees  and  those 
formerly  employed  by  the  NRC  (and 

terminated  through  death,  resignation, 
retirement,  or  separation). 


CATEOORIES  OF  RECORDS  IN  THE  SYI 

These  records  contain  Personal 
Qualifications  Statement  (SF-171)  and 
related  documents  such  as  informatioa 
about  an  individual's  birth  date,  social 
security  sooount  number,  veteran 
preference  stetus,tenDre.  physical 
handicaps,  past  and  present  salaries, 
grades,  position  titles,  training  test 
performances,  minority  group 
designator,  life  insorance,  health 
benefits,  beneficiaries,  academic  letters 
of  recommendation,  probationary  period 
appraisals,  and  awards.  This  system 
also  contains  notification  of  personnel 
action.  (SF-60]  and  documents 
supporting  the  action  taken,  letters  of 
commendation  and  reprimand, 
documentation  of  charges  and  decisions 
on  charges,  medical  records  related  to 
initial  appointment,  notices  of 
reductions-in-force,  and  locator  files. 
Some  duplicate  records  may  contain 
office-specific  applications,  personnel 
qualification  stetements  (SF-171). 
resumes  and  conflict  of  interest 
correspondence,  and  other  related 
personnel  records  in  addition  to  ttiose 
contained  in  the  primary  system. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C  7901;  21  U.&C  1160;  and  42 
U.&C  2201(d)  and  4581  (1976): 

b.  Executive  Order  10581.  September 
15. 1954. 


ROUTINE  UMS  OF  RECORDS  MAINTAINEO  M 
THE  STStm,  WCUIOnM  CATCOORm  OF 
OFSUCHUaER: 


Information  in  tfiese  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
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employee  questions  the  validity  of  a 
specific  document  in  an  individual's 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 
information  is  transferred  to  such 
agency; 

c.  To  update  the  Office  of  Personnel 
Management  systems  concerning  the 
Central  Personnel  Data  File  (CPDF),  the 
Executive  Inventory  File,  and  security 
investigations  index  hires,  and  to  update 
adverse  actions  and  terminations 
records  of  the  Merit  Systems  Protection 
Board; 

d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force; 

e.  To  provide  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  for  review 
and  audit  purposes; 

t.  To  provide  members  of  the  public 
with  the  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees; 

g.  For  medical  records,  to  provide 
information  to  the  Public  Health  Service 
in  connection  with  Health  Maintenance 
Examinations  and  to  other  Federal 
agencies  responsible  for  Federal  benefit 
programs  administered  by  the 
Department  of  Labor  (Office  of 
Workmen's  Compensation  Programs] 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRKVINa,  ACCESSINO,  RET  AMINO,  AND 
DlSPOSWiO  OF  RECORDS  IN  THE  SYSTEM: 
STORAOE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  disk,  punched  cards,  and 
microfilm. 

RSnUEVABILITY: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  account  number,  or 
identification  number. 

«AFEOUAROS: 

Official  Personnel  Folders  are 
maintained  in  lockable  cabinets  and 
related  documents  may  be  in  unlocked 
file  cabinets  and  electromechanical  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETSmON  AND  DISPOSAU 

-     The  Official  Personnel  Folder  is  sent 
to  the  next  Federal  employing  office  if  ^ 


the  employee  transfers,  or  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  records,  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers, 
are  maintained  for  2  years,  or  destroyed 
by  shredding  when  an  individual 
resigns,  transfers,  or  is  separated  from 
the  Federal  service. 

Cooperative  Education  Program 
documentation  other  than  that  in  the 
Official  Personnel  Folder  is  retained 
until  the  employee  leaves  the  program. 
SF-7.  "Service  Record  Card,"  is  retained 
indefinitely  after  separation  or  transfer. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

For  Cooperative  Education  Program 
employees — Chief,  Special  Employment 
Programs  Section,  Staffing  and  Position 
Evaluation  Branch,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  all  others — Chief,  Staffing  Section. 
Staffing  and  Position  Evaluation  Branch, 
Division  of  Organization  and  Personnel, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  PROCEDURES: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURE: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source.  Testing  material 
may  not  be  disclosed  to  the  extent  that 
disclosure  would  compromise  the  testing 
process. 

OONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
comes  fix)m  the  individual  to  whom  it 
applies;  is  derived  from  information 
supplied  by  that  individual;  or  is 
provided  by  agency  officials,  other 
Federal  agencies,  universities,  or 
persons,  including  references,  private 
and  Federal  physicians,  and  medical 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C  552a(k)(5)  and  (6), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C 
552a(c)(3),  (d).  (e)(1),  (e)(4)(G).  (H).  and 
(I,  and  (f).  The  exemption  rule  is 


contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-12 


Government  Motor  Vehicle  Operators 
License  Files-NRC 

SYSTEM  location: 

Primary  system — ^Building  and 
Operations  Support  Branch,  Division  of 
FaciUties  and  Operations  Support 
Office  of  Administration,  NRC  8120 
Woodmont  Avenue,  Bethesda, 
Maryland. 

Duphcate  systems — duplicate  systems 
exist  in  whole,  or  in  part  at  the 
locations  listed  in  Addendum  I,  Part  2. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  Headquarters  and  Regional 
Office  employees  licensed  to  drive 
government  vehicles. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  identifying  data 
on  individuals  including,  but  not  limited 
to,  name,  social  security  account 
number,  hair  color,  and  sex. 

AUTHOmrV  FOR  MAINTENANCE  OF  THE 


a.  40  U.S.C  491  (1976); 

b.  Executive  Order  10579,  December  1, 
1954. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  WICLUONIO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

pouaes  and  practices  for  stortno, 
retrievino,  accessino,  rctawmno,  and 
disposino  of  records  ml  the  systbn: 

storage: 

Maintained  on  index  cards  and  on 
paper  in  file  folders. 

RETRIEVABILrrY: 

Indexed  alphabetically  by  employee 
name. 

safeguards: 

Maintained  in  locked  file  cabinets 
imder  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

retention  AND  DtSPOSAU 

Retained  for  3  years  or  until 
cancellation  of  individual  license, 
whichever  comes  first  then  destroyed 
through  regular  trash  disposal  system. 
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svsTCM  wamoa^iy  and  i 

Chief,  Building  and  Operations 
Branch.  Division  of  Facilities  and 
Operations  Support  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Waahington.  DC  20555. 

NOTIFICATION  PROCEDUHC 

Director,  Division  of  Rules  aad 
Records.  Office  of  Administration.  VS. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 


Same  as  "Notification  procedme.'* 

RCCORO  SOURCE  CATEOOfOES: 

Individuals  on  whom  the  record  is 
maintained  and  medical  examiners. 

NRC-13 


Incentive  Avrards  File*— NRC 

SYSTEM  location: 

F*rimary  system — Division  of 
Organization  and  Personnel,  Office  of 
AdmiBistration.  NRC  8120  Woodmont 
Avenue.  Bethesda,  Maryland.  Duplicate 
systems— duplicate  systems  exist  in 
whole  or  in  part,  at  the  locations  listed 
in  Addendum  L  Parts  1  and  2. 

CATEOOMES  OF  MiMVIOUALS  COVERED  SV  IMS 


NRC  employees  who  merit  special 
recognition  for  achievements  either 
within  or  outside  the  employee's  job 
responsibilities  and  for  length  of  service 
to  the  Government  Awards  include 
both  NRC  awards  and  awards  of  other 
agencies  and  organizations  for  which 
NRC  employees  are  eligible. 

CATEOOMES  OF  RECORDS  M  TMK  HIH1. 

This  system  of  records  contains 
employee's  name,  title,  grade,  and 
salary;  jtistificatioa  to  support 
recommendation  and  authorization  for 
cash  award;  actions  by  approving 
officials;  record  of  individuals  receiving 
awards;  suggestions  and  evaluations  of 
suggestions;  citation  to  be  used;  and 
related  documents. 

AUTNORrTY  FOR  MUUNTSMANCE  OF  THE 

system: 

5  U.S.C.  4501-4506.  5336  (1978). 


USaiS  AMOTME 


Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney 
General  and  the  President  of  the  United 


States  in  reviewing  recommended 
awardr, 

c.  To  make  reports  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board: 

d.  By  other  Government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 


reirieoinq, 

0<sfosina  of  records  in  the  system: 

storaoe: 

Maintained  on  paper  in  file  folders. 


w»MMjrr. 

Information  is  accessed  by  name. 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  ofHcial 
duties  require  soch  access. 


RCTEMnOM  AMD  OIS 

Retained  for  2  years,  then  destroyed 
by  shredding. 


SYSTEM  MAMAOEW(S)  AND  i 

Chief.  Labor  Management  and 
Employee  Relations  Branch.  Division  of 
Organization  and  Personnel.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

NOTIFICATION  FROCEDURE: 

Director.  Division  of  Rules  and 
Records.  Office  of  Administratiuo.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  FROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEQORiES: 

Supervisors  of  employees,  individuals 
submitting  suggestions.  Divisioa  of 
Organization  and  Persoruiel  staff.  Office 
of  Personnel  Management  Merit 
Systems  Protection  Board,  other  Federal 
agencies,  and  Official  Personnel  Folders. 

NRC-14 

SYSTEM  name: 

Employee  Alcoholism  and  Drug  Abuse 
Program  Files-NRC 

SYSTEM  locatioh: 

Office  of  Administration.  U.S.  Nadear 
Regulatory  Comnission,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 


CATEOORIES  of  INDfVIOUALS  COVCRED  BY  TME 
SYSTESt 

NRC  employees  and/ or  family 
members  who  have  been  counseled  by 
or  referred  to  the  Manager  of  the 
Employee  Alcoholism  and  Drug  Abuse 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of  NRC 
employees  and/or  their  families  who 
have  been  referred  to  the  Manager  of 
the  Employee  Alcoholism  and  Drug 
Abuse  Program  for  counseling,  and  the 
results  of  any  counseling  which  may 
have  taken  place.  The  records  contain 
information  as  to  the  nature  of  each 
individual's  problesi,  progress,  and 
subsequent  treatment 

AUTNORfTV  FOR  SyUNTEMAMCC  or  THE 
SYSTEM: 

21  U.S.C  1180(1970):  42  U.S.C  4561 

(1970). 


THSSVSTS^ 


CA^ 


OF  SUCH 

Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes; 
and 

b.  Any  disclosure  of  information 
pertaining  to  an  individual  will  be  made 
in  compliance  with  the  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2.  as 
authorized  by  21  U.S.C  1175  and  42 
U.S.C.  4582,  as  amended. 

FOUOeS  AND  FMACnCES  FOR  STORMQ, 
RETRIBVINO.  ACCESSINO,  RETAJMIMO,  AMD 
DISPOSINO  OF  RECORDS  IN  THE  SYSTSM: 

storaoe: 
Maintained  on  paper  in  file  folders. 

RETRIEVAaNJTV: 

Information  accessed  by  name  of  dw 
individual  counseled. 

SAFEOUARDS: 

Files  are  maintained  in  a  safe  imder 
the  immediate  control  of  the  Manager  of 
the  Employee  Alcoholism  and  Drug 
Abuse  Program. 

RETEMTIOH  AND  DiSFOSAU 

Retained  for  3  years  after  successful 
completion  of  treatment  or  other 
termination  of  contact  then  destroyed 
by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Manager,  Employee  Alcoholism  and 
Drug  Abuse  Program.  Office  of 
Administratian.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
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a.  Medical  information:  Retained  for  4 
years  after  the  individual's  license 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  Ml  NRC- IS 

THE  SYSTEM.  INCLUDINa  CATEGORIES  OF  

IJ«FR«  AMD  THF  PURPOSE*  OF  SllCM  li«FS-  SYSTEM  NAME: 
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NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  VS. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


RECORD  1 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEOUHES: 

Same  as  '^Notification  procedure." 

RECORD  SOURCE  CATEOORieS: 

Information  compiled  by  the  Manager 
of  the  Employee  Alctrfiolism  and  Dnq 
Abuse  Program  during  the  course  of 
counseling  with  an  NRC  employee  and/ 
or  members  of  the  employee's  family. 

NRC-IS 


National  Standards  Commiltae 
Membership  FUes— NRC 

SVSTCM  location: 

Primary  system — Office  of  Nuclear 
Regulatory  Research.  NRC,  7915  Eastern 
Avenue,  Silver  Spring,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part  at  the  National 
Institutes  of  Health  Computer  Facility, 
Bethesda,  Maryland. 


CATEQORIES  OF  IMOnnDURLS 


VTTMi 


NRC  employees  who  are  serving  on 
committees,  subcommittees,  working 
groups,  etc.,  that  are  developing  nuclear 
standards. 


OF  RECORDS  M  THE  SVSICM: 

This  system  is  a  comprehensive 
record  of  NRC  personnel  on  the  nuclear 
standards  committees  and  contains 
members'  names,  the  names  of  the 
committees  to  which  they  belong,  and 
the  names  of  the  NRC  offices  in  which 
the  members  work. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYI 


42  U.S.C  2201(b)  (1978). 


ROVnUE 
THE  SVSTCM 
AND  THE 


OF 

tHoutomocJv 

OF  SUCH 


information  in  these  reoords  may  be 
used: 

a.  To  provide  infbnnation  to  persons 
or  agencies  requesting  this  information 
including,  but  not  limited  to,  persons 
using  the  NRC  Public  Document  Room: 
and 

b.  For  the  routine  use  specified  in 
paragraph  mnnber  5  of  the  Prefatory 
Statem«it 


FOUOES  AND  PRAcnccs  FOR  rroRno. 

RCTRICVIMa,  ACCESSmO.  RETAmma,  AND 
DISPOSmQ  OF  RECORDS  IN  THE  SYSTESe 

STORAOE: 

Records  are  maintained  on  lists  and 
computer  tape  and  diak. 


Reoords  are  indexed  by  dw 
individual's  name,  by  individual's  office 
or  re^on,  and  by  the  committee  title. 


Maintained  in  anlocked  fHe  cabinet 

RETENTION  AND  disposal: 

Updated  when  information  is  out-of- 
date.  The  information  is  retained  until 
the  person  is  no  longer  a  member  of  Ae 
committee  or  no  longer  an  NRC 
employee,  whidtever  occurs  first 
Computer  tape  and  disk  are  destroyed 
by  computer  deletion,  and  lists  are 
destroyed  through  regular  trash  di^x>8al 
system. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  OfRoe  of  Nudear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 


Director,  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatoiy  Commission, 
Washington.  DC  20555. 


Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
comes  fitim  the  individual  to  whom  it 
applies  or  from  his  or  her  supervisor. 

NRC-16 

SYSTEM  name: 

Facility  Operator  Licensees  Record 
Files  (10  CFR  Part  55)— NRC 

SYSTEM  LOCATION: 

Primary  system — Appropriate 
Regional  Office  at  the  address  listed  in 
Addendum  I,  Part  2. 

Duplicate  systems — ^Duplicate  systems 
exist  in  whole  or  in  part  in  the 
Operator  Licensing  Branch,  Division  of 
Human  Factors  Technology,  Office  of 
Nuclear  Reactor  Regulation.  NRC  4550 
Montgomery  Avenue,  Bethesda, 
Maryland;  and  at  the  National  Institutes 
of  Health  Computer  Facility  in  Bethesda, 
Maryland. 


CATIOORIES  OF  MPIWOUAtS  UUVERM  W  THE 
SYSTEM: 

Individuals  hcensed  pursuant  to  l6 
CFR  Part  55,  new  applicants  whose 
applications  are  being  processed,  and 
individuals  whose  licenses  have 
expired. 

CATEOOMES  OF  RECORDS  SI  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  application  for  a  license, 
certification  of  competency,  certification 
of  medical  history  and  results  of  medical 
examination  and  related 
correspondence,  operator  examination 
and  examination  results,  and  lioeose  or 
denial  letter. 

AUTHORrrV  FOR  MAINTEMANCC  OF  THE 
SYSTCSe 

42  U.S.C  2137  and  2201(i)  (IfiTB^ 


THE  SYSTEM, 
USERS  AMD  THE 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  tiie  indmdnal 
meets  the  requirements  of  10  CFR  Put 
55  to  take  an  examination  or  to  be 
issued  an  operator's  license; 

b.  To  provide  researchers  with 
information  for  statistical  evaluatioas 
related  to  selection,  training,  and 
examination  of  facility  operalorK 

c.  To  provide  for  examination  and 
testing  matehsl  and  obtain  results  from 
contractors; 

d.  To  provide  facility  management 
with  sufficient  information  to  eimill  the 
individuals  in  the  licensed  operator 
requaUfication  program;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement  except 
paragraph  number  3. 

POLICIES  AND  PRACTICES  FOR  STORIMO. 
Ht  I RIEM10,  ACCESSIWQ,  RETABRNO,  AND 
DISPOSINO  OF  RECORDS  M  THE  SVSIBSt 


Maintained  on  index  cards,  paper  in 
file  folders,  microfiche,  and  computer 

storage  systems. 

RETRieVABKfTV: 

Records  are  accessed  by  name  and 
docket  number. 

SAFEOUAROS: 

Maintained  in  file  cabinets.  Computer 
access  requires  password.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTKMI  AND  MSFOSAl^ 

Reactor  Operator  Licensees  Recordr 
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disclosed  as  a  routine  use  to  the  only  to  authorised  persoraiel  whose 

refeirirtg  agency,  group,  organization,  or       duties  require  access  and  a  "need  to 


locations  listed  in  Addendum  L  Parts  1 

and  2. 


Vvir^vi 


33158 Fedgral  Register  /  Vol.  51.  No.  181  /  Thursday.  September  18.  1966  /  Notices 


a.  Medical  information:  Retained  for  4 
years  after  the  individual's  license 
expires,  then  destroyed  by  shredding; 

b.  Examination  and  examination 
results:  Retained  for  2  years  after  the 
issuance  of  a  license  or  denial  letter.  A 
summary  report  is  retained  until  4  years 
after  the  individual's  license  expires; 

c.  Other  information:  Destroyed  by 
shredding  when  it  becomes  2  years  old; 
and 

d.  Docket  information:  Destroyed  by 
shredding  4  years  after  an  individual's 
latest  license  expires. 

SYSTCM  MANAaEN(S)  ANO  ADOWKSS: 

Appropriate  Regional  Administrator 
at  the  address  listed  in  Addendum  I, 
Part  2. 

NormcATiON  phoccounc: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  or  Regional 
Administrator  at  the  address  listed  in 
Addendum  I,  Part  2. 

RECORD  ACCESS  PNOCCDUIICS: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCt  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  a  license,  the 
facility  manager,  a  licensed  physician, 
members  of  the  Operator  Licensing 
Branch  or  Regional  operator  licensing 
sections,  and  contractor  personnel. 
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SYSTEM  name: 

Occupational  Injuries  and  Illness 
Records— NRC. 

SYSTEM  LOCATKHC 

Primary  system — For  Headquarters 
personnel  Director,  Office  of 
Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

For  Regional  personnel,  at  each  of  the 
Regional  Offices  listed  in  Addendimi  I, 
Part  2. 

CATEOORiES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  descriptions  of 
injury  or  illness,  treatment,  and 
disposition.  AUTHORITY  FOR 
MAINTENANCE  OF  THE  SYSTEM: 

a.  29  U.S.a  ft57(c)  (1978); 

b.  Executive  Order  12196,  February 
1980. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
TNK  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Agency  Safety  and  Health 
Officer  and/or  Deputy  Director,  Office 
of  Administration  to  prepare  periodic 
statistical  reports  on  employees'  health 
and  injury  status  and  health  and  safety 
hazards  in  NRC  physical  structures,  all 
for  transmission  to  and  review  by  the 
Department  of  Labor 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  an  authorized  representative  in 
accordance  with  duly  promulgated 
regulations; 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLKIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCCSSINO,  RCTAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders. 

retrievabiuty: 

Indexed  by  assigned  employee  case 
number  or  name  under  report  category. 

safeguards: 

Maintained  in  locked  file  cabinet 
under  visual  control  of  section 
employees.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

retention  AND  disposal: 

Retained  for  5  years  after  date  of 
report,  then  destroyed  by  shredding. 

system  MANAaKR(S)  ANO  ADDRESS: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOrmCATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U^ 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

NRC  Public  Health  Unit.  NRC 
Headquarters  and  Regional  Office 
feeder  reports,  and  forms  with  original 
information  largely  supplied  by 
employees  concerned. 
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SYSTEM  name: 


Investigative  Offices  Index,  Files,  and 
Associated  Records — NRC. 

SYSTEM  LOCATION: 

Part  A:  Office  of  Inspector  and 
Auditor,  NRC.  4340  East  West  Highway, 
Bethesda.  Maryland. 

Part  B:  Office  of  Investigations,  NRC, 
4340  East  West  Highway,  Bethesda. 
Maryland. 

Duplicate  Systems— duplicate  system 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORKS  OF  MOIVIOUALS  COVERED  BY  TNI 
SYSTEM: 

Individuals  or  entities  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  the  Investigative  Offices  and 
correspondents  on  subjects  directed  or 
referred  to  the  Investigative  Offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an 
alphabetical  and/or  numerical  index  file 
bearing  individual  names  and/or 
identifiers  and  a  numerical  index  of  case 
numbers.  The  indices  provide  access  to 
associated  records  which  are  arranged 
by  subject  matter,  title,  or  identifying 
number(s)  and/or  letter(8).  The  system 
incorporates  the  records  of  the 
Investigative  Offices'  correspondence, 
cases,  matters,  memoranda,  materials 
including,  but  not  limited  to,  audit 
reports,  investigative  reports,  inspection 
reports,  confidential  source  information, 
correspondence  to  and  from  the 
Investigative  Offices,  memoranda,  fiscal 
data,  legal  papers,  evidence,  exhibits, 
audit  data,  technical  data,  investigative 
data,  work  papers,  and  management 
information  data. 

AUTHORITY  FOR  MAINTENANCE  OF  TT« 


42  U.S.C.  2035(c).  2201(c).  and  5841(f) 
(1976). 


ROUIINS  USSSOF 
THK  SYSTEM, 
USERS  ANO  THE 


OF  SUCH  uses: 


a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal.  State,  local,  or  foreign  agency 
or  to  an  individual  or  organization  if  ihe 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant; 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  purview  of  the  Investigative  Offices 
that  has  been  referred  for  audit 
inspection,  or  investigation  may  be 


5»iftn 
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disclosed  as  a  routine  use  to  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  the  case  or 
matter  or  of  any  decisions  or 
determinations  that  have  been  made; 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment  trial,  or  sentence, 
or  after  conviction,  may  be  disclosed  as 
a  routine  use  to  a  Federal,  State,  local, 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual: 

d.  A  record  in  tiie  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  a  routine  use  to  a  foreign 
country  parsnant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  Stater, 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  law 
enforoonent  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  tiie  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

L  A  record  in  the  system  of  records  in 
the  nature  of  on  audit  inspection,  or 
investigation  repcnl  relating  to  the 
integrity  and  efficiency  of  the 
Commission  operation  and  management 
may  be  disseminated  outside  the 
Commission  as  part  of  the  Commission's 
responsibility  to  inform  the  Congress 
and  the  public  about  Commission 
operations;  and 

g.  A  record  in  the  system  of  records 
may  t>e  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 


only  to  auAoriied  personnel  whose 
duties  require  access  and  a  "need  to 
know." 


pouaesAMDi 

RETRIEVING,  ACCESSING,  RETAMMMO,  AND 
I  OF  RECORDS  Di  THE  SVSTBS: 


STORAGE: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards  and  in 
file  jackets  and  in  various  ADP  storage 
media. 

RETRIEVABILrrV: 

Information  is  retrieved  from  index 
cards  or  indices  by  the  name  or 
identifier  of  the  individual  or  entity  and 
from  the  jackets  or  files  by  number(s) 
and/or  letter(s)  assigned  and  appearing 
on  the  index  cards  or  indices. 

safeguards: 

The  index  is  maintained  in  unlocked 
file  cabinets;  and  the  indices,  associated 
records,  discs,  tapes,  etc.,  are  located  in 
lockable  metal  filing  cabinets,  safes, 
storage  rooms,  or  similar  secure 
facihiies.  All  records  are  under  visual 
control  during  duty  hours  and  available 


Retained  15  years  in  NRC  storage 
from  the  time  Uie  case  is  closed,  then 
destroyed  by  shredding  or  erasure 
(ADP). 

SYSTEM  MANAOER(S)  ANO  ADURtSBfSSl. 

Part  A:  Director,  Office  of  Inspection 
and  Anditof.  VS.  Nuclear  Regulatory 
Commission.  Wa^ington,  DC  20555. 
Part  B:  Director,  Office  of  Investigations, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  VS. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


RECORD  ACCESS  I 

Same  as  "Notification  procedure," 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  be  maintained  pursuant 
to  the  Commission's  Policy  Statement  on 
Confidentiality  and  NRC  Manual 
Chapter  0517,  "Management  of 
Allegations,"  and  will  not  be  disdosed 
to  the  extent  that  disclosure  would 
reveal  a  confidential  source. 

COMTESTINQ  RBCORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCS  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  frcun  sources 
including,  but  not  hmited  to,  NRC 
officers  and  employees;  Federal,  State, 
local,  and  foreign  agencies;  and  otfier 
persons. 


SYSTEMS  EXEMPTED  I 
PROVISIOHS  OF  THE  ACT 

Pursuant  to  5  U.S.C  552a(k)(l).  (k)(2). 
and  (k){6),  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3).  (d), 
(e)(1).  (e)(4)(G),  (H),  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 
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locations  listed  in  Addendum  L  Parts  1 
and  2. 

CATEGORIES  OF  MIOfVIDUAtS  < 


Official  Personnel  Training  Records 
Files— NRC 

SYSTEM  locatmh: 

Primary  system — Management 
Development  and  Training  Staff,  Office 
of  Administration.  NRC,  7735  CMd 
Georgetown  Road.  Bethesda.  Maryland. 

Duplicate  systems— duplicate  systems 
exist  in  vvrtiole  or  in  part,  at  the 


Individuals  who  have  applied  for  or 
were  selected  for  either  NlWi  or  other 
Government/  non-Government  training 

courses  or  programs,  including  the  NRC 
Senior  Executive  Service  Candidate 
Development  Program. 


CATEGOR«S  OF  RECORDS  M  THE ! 

These  records  contain  information 
relating  to  the  individual's  educational 
background,  work  experience, 
performance  appraisals,  and  training 
courses,  including  applications  for 
training,  training  requests, 
authorizations  for  training,  evaluations, 
and  other  related  personnel  information 
and  correspondeiuse. 

AUTHORmr  FOR  HAWTENANCS  OF  THC 


a.  5  VS.C.  4103  (1976).  3396  (October 
13. 1978).  and  4311  et  seq.  (1978): 

b.  Executive  Order  11348.  April  20, 
1967,  as  amended  by  Executive  Order 
12107,  December  28, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEOORKS  OF 
USERS  AND  THE  PIMP  OSES  OF  BUCMMSBB: 

Information  in  these  records  may  be: 

a.  Extracted  from  the  records  and 
made  available  to  the  Office  of 
Personnel  Management  other  Federal. 
State,  and  local  Government  agencies; 
and  educational  institutions  for  use  in 
training  programs  related  to  NRC 
employees;  and 

b.  Disclosed  for  the  routine  uses 
specified  in  para^sph  numbers  5  and  6 
of  the  Prefetoiy  Statement 

POLICIES  AND  PRACTICES  FOR 


DISPOSaM  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Official  forms  are  maintained  on 
paper  in  file  folders  for  5  years;  data 
converted  to  training  within  Automated 
Personnel  System. 

RETRIEVABILITV: 

Information  is  accessed  by  name  w 
social  security  account  number. 

SAFEGUARDS: 

Paper  is  maintained  in  locked  file 
cabinets.  Access  to  and  use  of  these 
records  are  limited  to  diose  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Paper  forms  are  retained  for  5  years, 
or  until  no  longer  needed,  ttien 
destroyed  by  shredding.  ADP  training 
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file  is  maintained  indeflnitety  for 
statistical  and  historical  reference. 

SYrrm  itANAOcn(s)  and  aooncss: 

Director,  Management  Development 
and  Training  Staff,  Of^ce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NormcATMN  raocEOunc: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


Same  as  "Notincation  procedure." 


COWmTIWO  NCCOND  MOCCDUNSS: 

Same  as  "Notification  procedure." 

KCOAO  SOURCl  CATCOOWeS: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions  and  learning  activities. 
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SYSTCMNAMC: 

Official  Travel  Records-NRC. 

SYSTCM  LOCATKMC 

Primary  system — Division  of 
Accounting  and  Finance,  Office  of 
Resource  Management  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duphcate  systems — duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATCOOmCS  OF  INtMVIOUALS  COVtHO  SV  THE 


NRC  employees,  prospective  NRC 
employees,  consultants,  and  invitational 
travelers  for  NRC  programs. 

CATEQOttieS  OF  RCCONOS  IN  TMC  SVSTtlfc 

These  records  contain  Request  and 
Authorization  for  Official  Travel  forms 
and  Travel  Vouchers. 

authomtty  foa  mamtenancs  of  tmi 
system: 

a.  5  U.S.C.  5701  (1976);  31  U.S.C.  21.  22, 
24,  49.  54.  66a,  and  952  (1976); 

b.  Federal  Travel  Regulations,  Federal 
Property  Management  Regulations.  41 
CFR  Part  101-71. 

MOUTWE  USES  OF  RECOWDS  MAINTAINED  M 
THE  SYSTEM,  INCUJOtNO  CATEOONIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCM  USES: 
INFORMATION  IN  THESE  RECORDS  MAY  M 

used: 

a.  For  transmittal  to  the  U.S.  Treasiuy 
for  payment; 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas;  and 


c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

POUOES  AND  PRACTICES  FOR  STOmNO, 
RCTWCVINQ,  ACCESSINQ,  REIAININU,  AND 
DISP01N0  OF  RECORDS  IN  THE  SYSTEM: 

CTORAOl: 

Maintained  on  paper  in  file  folders,  on 
disks,  and  on  magnetic  tape. 

RCnWVAMUTY: 

Records  are  accessed  by  name,  social 
security  account  number,  authorization 
number,  and  voucher  payment  schedule 
number. 


Maintained  in  locked  file  cabinets  in 
same  room  as  users.  For  ADP  records, 
an  identification  number,  a  password, 
and  assigned  access  to  specific 
programs  are  required  in  order  to 
retrieve  information. 

RrmmON  AND  OMFOSAU 

Retained  for  5  years,  then  destroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Director,  Division  of  Accounting  and 
Finance,  Office  of  Resource 
Management  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20556. 


HOmCATION  I 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 


Same  as  "Notification  procedure." 

CONTESTINQ  RECORD  FROCEDURBC 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOOmSt: 

Information  is  provided  by  the 
individual,  the  organizational 
component  approving  the  travel,  outside 
transportation  agents,  and  rate  books 
for  cost  information. 
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Payroll  Accounting  Records — NRC 

SYSTEM  LOCATION: 

Primary  system — Division  of 
Accounting  and  Finance.  Office  of 
Resource  Management  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  Usted  in  Addendum  I.  Parts  1 
and  2. 

CATtOORMS  OF  MOnnOUALS 


CATIOORIES  OF  RICONOS  M  THE  SYSTEM: 

Pay.  leave,  and  allowance  histories. 

AUTHORrrV  FOR  MAINTENANCS  Of  TM 

system: 

31  U.S.C  21.  22,  24, 49,  54,  66a,  and  952 
(1976). 


ROVTME  uses  OF  RECORDS 


MAINTAINED  M 
CATSOOMBSOF 
OF  SUCM  USES: 


Information  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes; 

b.  For  reporting  tax  withholding  to 
Internal  Revenue  Services  and 
appropriate  State  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions: 

e.  For  withholding  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management, 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

i.  For  withholding  and  reporting  of 
retirement  reemployed  annuitants,  and 
life  insurance  information  to  the  Office 
of  Personnel  Management 

j.  For  transmittal  of  information  to 
State  agencies  for  unemployment 
purposes;  and 

k.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 


AND  FRACnCCS  FOR  STORMO, 


OF 


MTM  SYSTEM: 


File  folders,  microfiche,  magnetic  tape, 
and  disks. 


RE  I HM  VABNJTV: 


Accessed  by  name  and  social  security 
account  number. 


NRC  employees,  special  Government 
employees,  and  consultants. 


File  folders,  microfiche,  tape,  and 
disks,  including  backup  data,  are 
maintained  in  secured  locked  rooms 
after  working  hours.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 


331fi2 


/  VoL  SX  No.  laL  /  Tkmday,  September  m  188ft  /  Notkcs 


Access  to  aod  use  a£  tiieae  i 
limited  to  those  ■enaoA  wha«e  affieial 


a.  Pot 
pubU 

reflu 


i»afii! 
aithe 


CATIOORMI  OF 
SYSTEM: 

bufivifitkiais  nuMitoBed  fbc 


Federal  lUgtoter  /  Vol.  51.  No.  181  /  Thursday.  September  18.  1986  /  Noticeg 


snti 


File  folders  are  retained  for  3  years 
after  transfer  or  separation  of  employee, 
then  destroyed  by  shredding.  ADP 
information  is  retained  on  disks  for  1 
year,  transferred  to  and  retained  on 
magnetic  tape  for  3  years,  then  the  tape 
is  erased. 


Director,  Division  of  Accounting  and 
Finance,  Office  of  Resource 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOTVICAT10N  FMOCEOUNl: 

Director.  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Conmiission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURE  I. 

Same  as  "Notification  procedure." 

CONTESTNM  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCC  CATEQORWS: 

Information  is  provided  by  the 
individual  and  the  Division  of 
Organization  and  Personnel 

NRC-22 


Personnel  Performance  Appraisals- 
NRC:  Part  A,  GG-18  employees  and 
below,  hourly  wage  employees, 
scientific  and  tefdmical  schedule 
employees,  and  administratively 
determined  rate  employees;  Part  B. 
Senior  Executive  Service  and  equivalent 
emplc^ees. 

SYSTEM  LOCATION: 

Primary  system:  Part  A:  For 
Headquarters  and  Region  V  personnel 
Division  of  Organization  and  Personnel 
Office  of  Administration.  NRC,  8120 
Woodmont  Avenue.  Bethesda, 
Maryland. 

Part  B:  Chairman,  Performance 
Review  Board.  7735  Old  Georgetown 
Road.  Bethesda.  Maryland. 

For  the  remaining  Regional  personnel 
at  the  Regional  Offices  I-IV  Usted  in 
Addendum  I  Part  2. 


CA- 


OF  MOIVBUALa  OOVnBHaV  TNI 


NRC  employees. 


CATeOOMBS  OF  RECORDS  M  THE  iVSTEM: 

This  system  of  records  contains 
performance  appraisals  and  other 
related  records. 


or  TNI 


5  U.S.C4301,  et  seq.  and  42  U.S.C 
2201(d}  (1976). 


NOUTINS  USES  OF  I 

TNI  SYSTEM,  INCtUDIWO  CATEOORMS  OF 

USERS  AND  THE  PURPOMS  OF  SUCH  USSS: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRtEVINO,  ACCESSING,  RETAmiNG,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE 

Maintained  on  paper  in  folders. 

retrievabiuty: 

Records  are  accessed  by  name. 

Maintained  in  lockable  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  AND  DISPOSAL: 

Part  A:  Records  are  normally  retained 
for  3  years,  then  destroyed  by 
incineration. 

Part  B:  Retained  for  5  yean,  or  until 
the  fifth  annual  appraisid  is  completed, 
whichever  is  later,  then  destroyed  by 
incineration. 

SYSTEM  MANAQBlCS)  ANO  AOOanS: 

Part  A:  Chief.  Staffing  Section. 
Staffing  &  Position  Evaluation  Branch. 
Division  of  Organization  &  Personnel 
Office  of  Adndnistration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Part  B:  Chairman.  Performance 
Review  Board.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

NOTVICATNM  PNOCIOURK 

Director,  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 


Same  as  "Notification  procedure"  for 
each  part 


Same  as  "Notification  procedure**  for 
each  part. 


Part  A:  Individual  to  whom  record 
pertains  and  employee's  supervisors. 

Part  B:  Individual  to  whom  record 
pertains  and  employee's  supervisors; 
any  documents  and  sources  used  to 
develop  critical  elements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 


pnovistONS  OF  TNI  act: 

Pursuant  to  5  U.S.C.  552a(k)(l)  and  (5). 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 


552a(c)(3).  (d)(e)(l).  (e)(4)(G).  (H)  and  (I), 
and  (f).  The  exemption  rule  is  contained 
in  10  CFR  8.95  of  the  NRC  regulations. 

NRC-23-[Revolied] 
NRC-24 


Property  and  Supply  System  PASS>- 
NRC. 

SYSTEM  location: 

Property  Management  Section. 
Property  and  Supply  Branch,  Division  of 
Facilities  and  Operations  Support, 
Office  of  Administration,  NRC,  8120 
Woodmont  Avenue,  Bethesda, 
Maryland. 

CATEOORIES  OF  INDIVIOUALS  COVERM  BY  THE 


NRC  employees,  consultants,  and 
contractors  who  have  custody  of  items 
of  personal  property,  including  major 
items  of  equipment  (e.g.,  office 
furnishings,  automobiles,  etc.)  and  items 
of  sensitive  property  (e.g..  cameras, 
portable  calculators,  and  cassette 
recorders). 

CATEQORKS  OF  RKORO*  M  TNB  SYSTEM: 

These  records  contain  information 
about  the  equipment  (type,  make,  model 
serial  number,  etc.).  and  information 
about  the  custodians  of  the  equipment 
(social  security  account  number,  office, 
and  office  location). 

OF  TNI 


31  U.S.C  66a(a)(3)  (1976)  and  40 
U.S.C.  483(b)  and  (c).  487(a)  (1976). 


TNI  SYSTBi,  INCmDWQ  CATIQORKS  OF 

usms  AND  TNI  puRPOsn  OF  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  maintain 
inventory  of  equipment 

b.  To  provide  information  for 
clearances  of  employees  who  separate 
from  the  NRC;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

P0IIC1ES  ANO  PRAt  IKII  FOR  EIORINO, 
RITRIIVINO.  AtdlllNO.  RETAWNNQ,  AND 
OMPOSWQ  OF  RECORDS  WTNE  T«»Tffy 


Maintained  on  NRC  forms  and 
magnetic  tape  systems,  with  history  and 
audit  files. 


Accessed  by  social  security  account 
number,  office,  and  office  location. 


5j8AJ!AVA  y^OD  T33e 
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enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 


NRC-28 


and/or  Merit  Systems  Protection  Board; 


3nfi2 F«€iac«l  Kepttor  /  VoL  &1.  Nc.  lai  /  Thirsday.  Sgptemhcr  M.  IBM  /  Pfatic— 


Access  to  aad  ua»  rf  &M*  »a«>rJi  w 
limited  to  Lboae  fctsooB  whas*  ■ffiriat 
duties  require  such  access. 

NCmfTMN  ANO  OtSPOSAL: 

Retained  for  3  years  after  an 
individual's  responsibility  fortfle 
aaaipMii  e^MpHHRt  temhurtsK  thai 
destroyed  by  regular  trash  disposal 
system  or  deleted  from  the  data  bank. 


SYrrm  HAN*aca(s)  and  i 

Chief.  Prapcrty  aad  Ripply  Ranrfi, 
Division  of  FaeiLtiea  and  Opera tioaa 
Support.  Office  of  Adminiatratioa.  U.& 
Nuclear  Regftlatocy  Commisaion^ 
Washington.  DC  20555. 

MOTWCATION  MOCSOURC: 

Director,  Division  of  Rules  and 
Records.  Office  of  Administration,  ILS. 
Nuclear  Regnfatory  Coiuinissieu, 
Washington,  DC  28555. 


as  "Nbtifieatroir  pfBcethre." 


Same  as  "Notification  procednc" 


InforiBatinn  ia  tki»  ayntam  of  cecor^ 
comes,  fmmi.  NRC  Carma.  ai^^d  1^  the 
individMak  having  custody  at  Iba  items, 
or  koax.  ceporta  and  mesHcaoda 
received  by  the  Division  of  Facilities 
and  Operations  Support, 

NRC-2S 


OralHiatafy 

vrvrm  location: 

OSes  ■!  tkr  Seovtaiy  of  tW 
ComminiaH;  NRC  1717  H I 
WasMmfOM,  DC  2S69§. 


NW. 


CATCQOfllCS  or  INUVRJUALS  CUVUUI  ST  TNC 
tYSTCM: 

NRC  eiiipru^ees',  njnner ratpioyeeB. 
and  other  individnafs  who  vtjfunteer  lb 
be  interviewed  fer  the  purpose  of 
providing  iirfvrHtirffoo  far  a  hislury  of 
the  nuclear  regulatory  prognrm. 


CATCOOmCS  OF  RECOaOC  MTME. ! 

Records  consist  of  interviews  on 
magnetic  tape  ami  Ummtailbt4  waift*  of 
their 


AUTMOMTV  FOn  MAHtTCNANCC  OF  THK 


42  U.SC.  21ttk  54a(a>  (397^. 


I  USU  OF  RCCOMM  ■AIWTAIMa»IM 

-n«  SYrrm,  micunmnq  CATiooma  of 

USKM  AND  TMC  FINWOSCS  OF  SUCH  IMIK 

biformatioD  ia  these  records  may  be 
asedt^ 


a.  Wot  iBceiposftluiA 
pubH 
regu 

bk  To  psowide  iaf i 
historians  ami  sther 


i»a{iii 

•ithe 


ioDto 


rroAAOi: 

Maintained  sa  magnetic,  tape  and 
transcripts. 


Information  is  accessed  by  the  name 
of  the  interviewee. 


liBkekcdfilei 
Access  to  and  warn  of  tksi 
limited  to  those  authorized  by  the 
Historian  or  a  designee. 


Transcripts  are  retained  indtoWiiilcty. 
Tapes  are  norandfy  retanierf  ontif  they 
are  liuiiauifiun  seme  awy  tut  refsiiKo 
indefhiitety. 

SWrtM  MANAOClHS)  ANO  AOONCSS: 

NRC  Hisforfan,  Office  of  I&e 
Secretary,  U.S.  Wectear  Rey uiaPui  y 
CoiRDiissiun,  Washing  tun,  Z7C  20565, 


Records,  Office  of  AdministratiOR,  U.S. 
Nuclear  Regriotory  CouuuissioB. 
WasfflfigtOR,  OU  20655. 

WKCOWO  ACCaSS  PWOCSDUWKi. 

Same  as  "Notificatioa  procedure." 

Same  as  "Ffofffitatton  ptucaduig." 

aacoao  sounce  cateoowcs: 

Information  in  this  system  of  records 
is  obtafned  from  Interviews  granted  on  a 
voluntary  basis  to  the  Historian  and  his 
or  her  staS. 

NRC-27 

SYSTEM  NAMt: 

Rasradofi  Bcposiire  bifuiiiiation 
Repofling  9yB(eiD  (IUSIKS7  nfev— I^RC 


PrioMvy  syuleiii    Marfhi  Manefta 
Energy  Systeans,  FAmun  Reseoree 
oy^^^fli^s  K^^peri^HeRt*  RacnCRion 
Information  Systsiiis  Secffen,  P.O.  Box 
P,  Oak  Rid«a.  Tennessee  37831. 

Duplicate  systems    rfa^sate  syaleaa 
exist,  in  whole  ai  in  part,  at  the 
locations  listed  in  Addeadum  L  Part*  1 
and  2. 


IxwfividUais  nuMiitoBed  fbc  ladiatiaB 
exposuir  while  siplayart  by  oc  visMiag 
or  teaiparaiiSi  assigiiad  to  cartaia.  MRC- 
licensad  faciUties:  individuals  who  sia 
exposed  to  radiation  os  radioactive 
materials  in  incidents  required  to  be 
reported  pursuant  to  10  CFR  20.403  and 
20.405  by  di  Mac  Ifcmsaasr  MNMtols 
wha  Biafy  iMwa  baoB  eapoaeri  to 
radiation  or  1  adiuai  ise  aateriala  aff- 
site  fnoB  a  tacilitjr.  piaif  i 
other  place  of  use  of  Bcaaasd  1 
or  in  unrestricted  areas,  as  a  result  of  an 
incident  involving  bypiutlULt,  soonsB,  or 
special  iiafclew  aialsital?  as  Ae» 
retfwired  by  HAYhlKO  P-SBRBv  RadfaggB 
Health  PmtstlJMii  Menua*,  awiUjwirf 
individuals  terminaHag  tiieir  servfee 
with  the  Navy  prior  to  1977;  and 
monitored  employees  of  aH  the 
registrsirts  of  the  State  of  HRnofe  prior  to 
1979. 

tm-nmv 


CATS« 

These  record*  1 
relating  to  an.  individuaL'a  aaina,  sax, 
social  security  account  naiabar,  birth 
date,  job  category,  period  of 
employment,  place  and  period  date  of 
exposure;  name,  address,  and  licease 
number  of  individual's  employer,  name 
and  number  of  licensee  repor&ig  the 
infoinatiuri,  vadiatiuii  doses  or 
estimates  or  expusuie  received  duihig 
this  period,  type  of  radietfeiik  psrttsf  or 
organ(s)  expuseii,  antr  nricBdefs) 
involved.  Suiue  leyui  (S  wn  nidfuile 
whether  tfie  uidlvkftiai  is  a  confrsctoror 
a  utiRty  etiipKijee.  Between  faiiaaiy 
1972  and  May  1974,  the  followinf 
information  was  also  recorded  bu 
individuals  overexposed  to  radiation: 
sex,  training  experience,  regufar 
occupation  of  the  exposed  indfanduals: 
device  or  method  used  to  determine 
dosefs):  brief  statement  describing  the 
incident  and  the  causes;  corrective 
actions  taken;  status  of  exposed 
individual  Cie.,  medical  treatment];  type, 
age,  and  manufacturer  of  malflmckoaiiig 
equipment;  and  cumulafive  dose  prior  to 
incident 

AUTMONrrVFON 


42  use.  2073,  2093,  2095,  2111.  23^3^ 
2134,  and  2201(o)  (19761, 


NOUTiNa  uses  OF  I 

THt  STvmi,  aiCLuowio  catiaoiiias  of 

uscRS  An^TMVFVNFWRO^flvanuacir 

Inf ormatf on  fit  tftese  reuKih  may  be 
used: 

and  State  agencies  involved  in 
monitonag  aadtiot  evaluatiwg  ndiatiaa 
exposure  received  by  indivii 
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enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 
the  system";  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

KMJOES  AND  FRACTICES  FO«  STOmNO, 
RrnUEVING,  ACCESSINO,  RCTAININO,  ANO 
OtSFOSHM  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  computerized  and 
maintained  on  magnetic  tape, 
maintained  in  log  books,  and  filed  as 
either  a  computer  printout  or  original 
paper  document 

RrnuEVAaajTY: 

Records  are  accessed  by  individual 
name,  social  security  account  number, 
and  by  Ucensee  name  or  number. 

SAFEOUARDS: 

Information  maintained  at  the 
Computing  Technology  Center  is 
accessible  only  to  the  Office  of  Nuclear 
Regulatory  Research.  Reports  kept  by 
the  Office  of  Nuclear  Regulatory 
Research  are  in  file  cabinets  and 
bookcases  in  a  secured  building.  A  log  is 
maintained  of  both  telephone  and 
written  requests  for  informatioit 

RETENTION  AND  USPOSAU 

a.  Original  paper  document — retained 
2  years,  then  destroyed  by  shredding; 

b.  Magnetic  tape — retained 
permanently  at  Computing  Technology 
Center 

c  Log  books — retained  indefinitely,  no 
names;  and 

d.  Computer  printouts — periodically 
updated,  then  destroyed  through  regular 
trash  disposal  system. 

SYSTEM  MUNAOER(S)  AND  ADONESS: 

Director.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOTIFICATMN  procedure: 

Director,  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure.** 

CONTESTMO  RECORD  procedures: 

Same  as  "Notification  procedure." 

record  source  categories: 

Information  in  this  system  of  records 
either  comes  from  the  monitored  worker, 
visitors,  worker's  employer,  or  the 
person  in  charge  of  the  facility  to  which 
the  worker  ha&  been  assigned. 


NRC-28 
SYSTEM  NASK: 

Recruiting,  Examining,  and  Placement 
Records— NRC. 

SYSTEM  LOCATKMK 

Primary  system — For  Headquarters 
personnel.  Division  of  Organization  and 
Personnel.  Office  of  Administration, 
NRC,  8120  Woodmont  Avenue, 
Bethesda,  Maryland. 

For  Regional  personnel,  at  each  of  the 
Regional  offices  listed  in  Addendum  I. 
Part  2. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for  Federal 
employment  with  the  NRC  under  general 
announcement  provisions.  NRC 
employees  who  desire  to  enhance  their 
training  and  experience  qualifications 
for  movement  into  administrative, 
paraprofessional,  and  professional 
ranks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  general 
application  information  relating  to  the 
education,  training,  employment  history, 
earnings,  past  performance,  criminal 
convictions,  if  any,  written  achievement 
tests,  honors,  awards  or  fellowships, 
miUtary  service,  veteran  preference 
status,  birthplace,  birth  date,  social 
security  account  number,  and  home 
address  of  persons  who  have  applied  for 
Federal  employment  with  the  NRC  (SF- 
171,  resumes,  and  similar  documents). 
The  records  also  contain  personnel 
qualification  statements,  job 
descriptions,  self-evaluation  forms, 
examination  results,  supervisory 
evaluation  forms,  performance 
appraisals,  DARE  counselor's  reports, 
training  guides,  course  plans,  and 
related  correspondence. 

authormr  for  maintenance  of  tni 
system: 

a.  Section  161(d).  Atomic  Energy  Act 
of  1954.  42  U.S.C.  2201(d)  (1976). 

b.  42  U.S.C,  2000e  and  5B71  (1976), 

c.  Executive  Order  11478,  August  8, 
1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  MCUNNNG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  agencies 
related  to  transfer  or  consideration  of 
employment 

b.  To  prepare  reports  for  transmittal 
to  the  Office  of  Personnel  Management 


and/or  Merit  Systems  Protection  Board; 
and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

pouoes  and  practices  for  storiwo, 
retrievwo,  accesswig,  retainwio,  ano 
disposnig  of  records  nl  the  svstest 

storage: 

Records  are  maintained  primarily  on 
paper,  forms,  lists,  and  index  cards  in 
file  folders.  Also,  certain  data  is 
maintained  on  magnetic  tapes,  disks, 
and  punch  cards. 

retrievabhjty: 

Records  are  indexed  by  name  and  an 
identification  number  assigned  to  each 
individual. 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 

duties  require  such  access. 

retention  AND  disposal: 

a.  Active  records  are  retained 
indefinitely: 

b.  Inactive  records  are  sent  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  from  Federal 
service; 

c.  Register  of  Eligible  Applications  — 
retained  for  6  months  from  date  of 
application  or  until  no  longer  needed, 
then  destroyed  by  incineration; 

d.  Index  cards — retained  from  date 
application  is  placed  in  the  review 
system,  then  destroyed  by  incineration 
when  no  longer  needed;  and 

e.  Other  related  recruitment  and 
placement  documents— destroyed  by 
incineration  when  no  longer  needed. 

SYSTEM  MANAGEII(S)  ANO  ADDRESS: 

Chief,  Recruitment  Branch.  Division  of 
Organization  and  Personnel  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

notification  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosures  would  reveal 
a  confidential  source.  Testing  material 
may  not  be  disclosed  to  the  extent  such 
disclosure  would  compromise  the  testing 
process. 
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COMTESTINO  RECORO  PHOCUMMSS: 

Same  as  "Nohfication  procedure." 

Information  in  this  ssrstem  of  records 
either  comes  from  the  individual  to 
whom  it  appliea  oc  is  dasived  &oab 
information  supplied  by  tbal  iodivkkM^ 
individual's  current  and  previous 
supervisor  within  and  outside  NRC, 
DARE  counselors  and  program 
coordinator,  with  the  •xceptioa  of 
reports  from  medica)  peraenael  oh 
physical  qualificationa,  reaulta  of 
examinations,  preemploymort 
evaluation  data  furnished  by  references 
and  educational  institutions  wtrose 
names  were  supplied  by  appHcant  and 
information  &om  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.&C.  552a(k)(5i  the 
Commission  has  exempted  portions  of 
thia  system  of  records  from  5  US.C 
552a(c)(3I.  fd).  felCTj.  CeH-JlfGl.  CHI  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.a&sl  th«  NBC 
regulations. 

NRC-29 

SYSTEM  NASK: 

Document  Control  System— NRC. 

SYSTEM  location: 

Primary  system — Contractor  Site,  7101 
Wisconsin  Avenue,  Suite  1480, 
Bethesda,  Maryland. 

Duplicate  systems— duphcate  systems 
exist,  in  whole  or  in  part,  at  Ae 
locations  Ssted  in  Addendmn  I.  Parta  1 
and  2;  the  NRC  Public  Deewneirt  Room 
(PDB),  17t7  H  Street,  NW,  Waednifton, 
DC;  and  the  NRC  Loeai  PtabHe  Docnnent 
Rooms  (LPDRs). 

cateqorics  of  indiv ibuals  covcrcb  »v  tmc 
system: 

NRC  staO.  ooBtractats. 
subcontractors.  Ucensees.  Coogressional 
offices,  aad  otker  correspoodeats  wntb 
the  NRC 


CATEQOMCS  OF  WECOWOl  SV  TMC  1 

Documents  both  received  hjf  aad 
originated  by  the  NRC. 


system: 

42  U.S.C.  5841  (197B)  and  44  UJSJC 
3101  (1970). 

ROUTWIK  uses  OF  RCCOROS  MAUCTAINED  IN 
fHE  SYSTOW  tMCLOBINa  CATEOORIES  OF 
USERS  AMVTflE  PDRVOSES  OF  SUCH  USET. 

kiformation  in  these  records  may  be 
used: 

a.  To  refer,  where  appropriate, 
inquiries  to  other  Federal  a^ncies  or 
persons  for  their  reply  or  action: 


b.  To  provide  information  to  persons 
or  agencies  requesting  this  information, 
including  provision  of  Daily  Accession 
Lists  is  die  NRC  FDR  and  LPDRs; 

c.  To  prepare  a  monthly  "Titk  List  ef 
Docimients  Made  Publicly  Available": 

d.  To  serve  as  the  NRC's  ofTTcial 
records  for  documents  placed  on  the 
system:  and 

e.  For  any  of  the  routine  nses  specified 
in  the  Prefatory  Statement 


REIIIHtWIMM, 

DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


Maintained  on  microfiche,  dislcs, 
tapes,  and  paper  m  file  folders. 
Proprietary  and  sensitive  documents  are 
maintained  in  secured  faftiityyt^ 

RETWIEVABIUTV: 

Accessed  by  name  (author  or 
recipient),  carporafe  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control  number. 


SAFEOUil 

Access  to  and  nse  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such,  access.  Infonnatioo 
not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (FDIAJ  wiH 
be  publicly  available  in  the  NRC  PDR 
and  LPDRs. 


RETIMTKNI  AND  I 

Retention  is  for  an  indefinite  period. 


SYSTEM  MAMAGER^S)  i 

DCS  Preset  Officer,  Office  at 
AdmimstratJOR.  U.S.  Nuclear  Regulatory 
Commisaiea  Washington.  DC  20065. 

NOTIFICATION  PROCEOORE: 

Director.  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S, 
Nuclear  Regulatory  Coaunisaian, 
Washington.  DC  2065&. 

RECOMO  ACCESS  procedures: 

Same  as  "Notification  procedure." 
Information  which  is  classified  pursuant 
to  Executive  Order  1235A  ar  otberwne 
exempt  from  public  disclosure  under  rile 
FOIA  wtU  Bot  be  disdosed. 

CONTESTUta  RECOIIO  procsdurcs: 
Same  as  "Notification  procedure." 

RECORD  SOORCE  CATEOORIES: 

InfonaatioB  in  due  system  oi  lecoids 
comes  horn  tiw  copespoodeacB  to  and 
from  the  NRC,  end  NRC  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  US.C.  552a(kl.  the 
Commission  has  exempted  portioas  of 
this  system  of  records  from  5  U.SX. 
552a.fcU3).  (d).  JeUlJ,  latt4HG),  (HJand 


(I),  and  (f).  This  exessiption  rule  is 
contained  in  10  CFR  9S6  of  the  NRC 
regulations. 

NRC-30 

SYSTEM  NAME: 

Manpower  System  (MP^RecoKls — 
NRC. 

SYSTEM  location: 

Primary  sfattm — National  Institutes 
of  Health  Computer  Facility,  c/o 
Division  of  Automated  Information 
Services,  Office  of  Resoirce 
Management.  NRC,  7735  Old 
Georgetown  Road.  Bethesda,  Maryland. 

Duplicate  systems— duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendom  I,  Parts  r 
and  2. 


categories  of  INDIVIDUAtS  COVi 

system: 

All  NRC 


CATEGORIES  OF  RECONDS  W  THE  SYSTEM: 

These  records  contain  information 
relating  to  narabcr  ai  regular  and 
nonregidar  hours  worked,  tke  Baton  of 
the  work,  and  work  load  profectiona. 

AUTHORmr  FOR  MAINTENANCE  OF  THl 
SYSTEM: 

a.  42  U.S.C  220fl(p)  (1976); 

b.  Execatirc  Order  9387,  November  22, 
1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM.  INCLUOtNO  CATEOORIES  OF 
US8R9  AN9  ^1E  PtlRFOSES  OF  SDCN  I 


Information  in  these  records  may  be 
used* 

a.  As  a  project  management  tool  in 
various  management  records  throughout 
the  NRC:  and 

b.  For  the  routine  uses  specified  in 
paragraph  numbers  5  md  •  of  the 
Prefatory  Statement 

POLKIES  AND  PRACHCES  POK  STOWMa, 
RETRIEV1NO,  ACCESSINO,  RETAMNNO,  AND 
DISPOSINO  OF  RICORBS  M  TM«  SYVTCM: 

STORAGE: 

Maintained  in  computer  files, 
computer  records,  on  tapes,  disks,  cards, 
and  microfiche. 

RETRIEVABILmr: 

Accessed  by  social  secnrity  acconnf 
number,  project,  yroyam.  or  activity 
nimibers:  docket  number,  TACS,  or 
PPSAS  numbers. 

SAFEOUARDS: 

Access  to  and  use  of  these  rccarde  are 
limited  to  dioee  persons  wlnee  afficiak 
duties  require  sacb  < 
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organization,  or  individual  may  be 


CONTESTING  RECORD  PROCEDURES; 


RETRIEVABILmr: 
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RETENTION  AND  DISPOSAL: 

Retained  indefinitely  in  computer 
files. 

SYSTEM  HANAGBI(S)  AND  ADDRESS: 

Director.  Division  of  Automated 
Information  Services,  Office  of  Resource 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20S55. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 

CONTESTINQ  record  PROCEDURES: 

Same  as  "Notification  procedure." 


RECORD  SOURCE  CAT 

Information  in  this  system  of  records 
comes  from  the  individual  to  «^om  it 
pertains. 

NRC-31 

SYSTEM  NAMC 

Correspondence  and  Records  Branch. 
Office  of  the  Secretary— NRC 

SYSTm  location: 

Office  of  the  Secretary. 
Correspondence  and  Records  Branch", 
NRC  1717  H  Sfreet  NW.,  Washington, 
DC  20555.  Duplicate  system— duplicate 
system  exists,  in  whole  or  in  part  at  the 
Contractor  Site.  7101  Wisconsin  Avenue, 
Suite  1400,  Bethesda,  Maryland. 

CATEGORIES  OF  NOMVIOUALS  COVERED  BY  TNI 

system: 

The  majority  of  records  in  this  system 
consist  of  internal  NRC  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC.  Records  also  Include 
correspondence  fix)m  Members  of 
Congress  and  their  staffs  including 
constituent  referrals  and  While  House 
correspondence  referred  to  the  NRC  for 
response  as  well  as  correspondence 
from  representatives  of  industries  and 
other  groups  affected  by  NRC 
regulations,  and  the  general  public. 
Correspondence  may  identify  an 
individual's  social  security  account 
niunber,  birth  date,  address,  and 
employment 

CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
concerning  all  subjects  which  directly  or 
indirectly  relate  to  the  fulfillment  of 
NRCs  statutory  mandate.  Records 
include  information  dealing  with  the 


policy,  legal,  administrative,  and 
adjudicatory  functions  of  the  NRC 

authortty  for  mamtcnancb  of  thl 
system: 

42  U.S.C  5841  (1976)  and  44  U.S.C 
3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PRACnCCS  FOR  STOMNO, 
RETRIEVINO,  ACCESSINO,  RETAWWa,  AND 

oisposiNO  OF  nscoNos  M  THE  system: 
storage: 

The  bulk  of  records  is  maintained  in 
file  folders.  Other  records  are 
maintained  in  computer  files,  computer 
records,  on  tapes,  disks,  cards,  and 
microfiche. 

RETRIEVABaJTV: 

Records  may  be  accessed  by  subject 
matter  headings,  author's  last  name, 
activity  number,  date  of  document  and 
date  of  receipt  of  document  or  file 
location. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  maintained  in  approved 
safes,  and  unclassified  records  are 
maintained  in  rolling  file  equipment 

REIENIION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Correspondence  and  Records 
Branch,  Office  of  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed. 

CONTESTNM  RECORD  procedures: 

Same  as  "Notification  procedure." 

record  source  CATEGORIES: 

Information  in  this  system  of  records 
comes  bom  communications  to  the 
Commission  and  responses  thereto. 


SYSTEMS  EXEMPTED  FROM  CSITAM 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C  552a(k)(l).  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C 
552a(c)(3),  (d).  (e)(1).  (e)(4)(G),  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-32-{Revoked] 
NRC-33 


Special  Inquiry  File— NRC 

SYSTEM  location: 

Primary  system — Special  Inquiry 
Group,  NRC,  7920  Norfolk  Avenue, 
Bethesda.  Maryland. 

Duplicate  system— duplicate  system 
exists,  in  whole  or  in  part  at  the 
Contractor  Site,  7101  Wisconsin  Avenue, 
Suite  1400,  Bethesda.  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVEIIED  BY  THE 


Individuals  possessing  information 
regarding  or  having  knowledge  of 
matters  of  potential  or  actual  concern  to 
the  Commission  in  connection  with  the 
investigation  of  an  accident  or  incident 
at  a  nuclear  power  plant  or  other 
nuclear  facility,  or  an  incident  involving 
nuclear  materials  or  an  allegation 
regarding  the  public  health  and  safety 
related  to  the  NRCs  mission 
responsibilities. 

CATEGORIES  OF  RECORDS  IN  T*«  SYSTBt: 

The  system  consists  of  an 
alphabetical  index  file  bearing 
individual  names.  The  index  provides 
access  to  associated  records  which  are 
arranged  by  subject  matter,  title,  or 
identifying  number(s)  and/or  letter(8). 
The  system  incorporates  the  records  of 
all  Commission  correspwndence, 
memoranda,  audit  reports  and  data, 
interviews,  questionntiires.  legal  papers, 
exhibits,  investigative  reports  and  data, 
and  other  material  relating  to  or 
developed  as  a  result  of  the  inquiry, 
study,  or  investigation  of  an  accident  or 
incident 

authortty  for  mawftbiance  of  the 
system: 

42  U.S.C  2201(c),  (i)  and  (o)  (1976); 
5841(f)  (1974). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOW«0  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  relating  to 
an  item  which  has  been  referred  to  the 
Commission  or  Special  Inquiry  Croup 
for  investigation  by  an  agency,  group. 
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AUTNORffY  FOR  HANfTINANCE  OF  THE 
SYSTEM: 


locations  listed  in  Addendum  I,  Parts  1         downgraded,  transferred,  or  destroyed 
and  2;  and  at  the  National  Institutes  of         by  shreddiug. 
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organization,  or  individual  may  be 
disclosed  as  a  routine  use  to  notify  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  the  matter  or 
of  any  decision  or  determination  that 
has  been  made; 

b.  To  disclose  a  record  as  a  routine 
use  to  a  foreisn  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States; 

c  To  provide  records  relating  to  the 
integrity  and  efficiency  of  the 
Commission's  operations  and 
management  may  be  disseminated 
outside  the  Commission  as  part  of  the 
Commission's  responsibility  to  inform 
the  Congress  and  the  public  about 
Commission  operations;  and 

d.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1.  2, 4.  5, 
and  6  of  the  Prefatory  Statement. 

POUOES  AND  PfUCnCCS  FOH  tTOmNO, 
RrntlEVINO,  ACCESSINO,  RCTANNNO,  AMO 

disposmo  of  recoiios  in  the  system: 
storage: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Documents  are  maintained  in  secured 
vault  facilities. 

HETRIEVABIUTV: 

Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control  number. 

SAFEOUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  safes  in  a 
secured  facility  and  are  available  only 
to  authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  OISPOSAU 

Retained  and  destroyed  in  accordance 
with  approved  records  disposal 
schedules  for  the  various  tyi>es  of 
records  involved. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Records  Manager.  Special  Inquiry 
Group,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  BC  20555. 

NOTIFICATION  MOCEOURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Fjcecutive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 


CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCt  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  NRC 
officers  and  employees;  Federal.  State, 
local,  and  foreign  agencies;  NRC 
licensees;  nuclear  reactor  vendors  and 
architectural  engineering  firms;  other 
organizations  or  persons  knowledgeable 
about  the  incideat  or  activity  under 
investigation:  and  relevant  NRC  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THS  ACR 

Pursuant  to  5  U.S.C.  552a(k){l).  (k)(2). 
and  (k](5),  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C  552a(c)(3).  (d). 
(e)(1).  (e)(4)(G).  (H).  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

NRC-34 

SYSTEM  name: 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence 
Index  and  Associated  Records — NRC 

SYSTEM  LOCATION: 

Primary  system — Advisory  Committee 
on  Reactor  Safeguards,  NRC,  1717  H 
Street.  NW..  Washington,  DC. 

Duplicate  system—duplicate  system 
exists,  in  whole  or  in  part  at  the 
National  Institutes  of  Health  Computer 
Facility,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TMB 

system: 

Persons  providing  information  to  or 
requesting  information  from  the  ACRS. 

CATEGORIES  OF  RECORDS  M  THE  SYSTIM: 

These  records  contain  information 
relating  to  incoming  requests  and 
correspondence  from  individuals  and 
replies  thereto  and  a  listing  of  technical 
information  by  authors'  names. 

AUTHORITY  FOR  MAMTENANCS  OF  THE 

system: 
44  U.S.C.  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WCUIOINO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING.  RSTANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Indexing  is  maintained  on  computer 
tapes  and  disks  and  individual  materials 
are  located  in  ACRS  files. 


RETRIEVABILrrY: 

Indexed  by  one  or  more  of  the 
following  categories:  author  and 
addressee's  name,  subject  title  using  the 
Key  Word  Out  of  Context  (KWOC) 
index,  and  issuing  organization  or 
agency. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Technical  Information  Branch, 
Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  access  PROCEDURES: 

Same  as  "Notification  procedure." 


CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORKS: 

Records  contain  information  prepared 
by  private  individuals  or  organizations, 
government  agencies  and  their 
contractors,  companies,  and  other 
groups  such  as  the  American  National 
Standards  Institute  (ANSI). 

NRC-35— (Revoksd] 
NRC-36 


Employee  Locator  Records  Files — 
NRC 

SYSTEM  location: 

Primary  system — Telecommunications 
Branch,  Division  of  Facilities  and 
Operations  Support  Office  of 
Administration.  NRC  7920  Norfolk 
Avenue,  Bethesda.  Maryland. 

Duplicate  systems— duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

categories  of  individuals  covered  by  the 
system: 

NRC  employees  and  consultants. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  name,  address  (home  and 
business),  telephone  numbers  (home  and 
business),  organization,  persons  to  be 
notified  in  case  of  emergency,  and  other 
related  records. 
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downgraded,  fransferred.  or  destroyed 
by  shredding. 


AUTMOMTV  FOR  MAMTHUNCC  OF  TMi 
SYSTEM: 

44  U.S.C  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORMI  OF 
USERS  AND  THE  PUHPOCES  OF  SUCH  uses: 

Information  in  these  records  may  be 
used  for  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 

disposing  of  records  in  the  systest 
storage: 
Maintained  on  index  cards. 

RETRIEVABILrrY: 

Indexed  by  name. 

safeguards: 

Maintained  in  controlled  access  room 
under  24-hour  visual  control  of  NRC 
operators.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 


RETENTION  AND  DISPOSAU 

Retained  until  6  months  after 
association  with  NRC  is  discontinued, 
then  destroyed  by  shredding. 


SYSTOi  MAHAGERfS)  AMD  l 

Chief,  Telecommunications  Branch, 
Division  of  Facilities  and  Operations 
Support,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commissitm. 
Washington.  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONIES TMQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  general  personnel  records, 
and  other  related  records. 

NRC-37 

SYSTEM  name: 

Information  Security  Files  and 
Associated  Records — ^NRC 

SYSTBI  LOCATION: 

Primary  system — Division  of  Security, 
Office  of  Administration,  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  systems— duplicate  systems 
exist  in  whole  or  in  part  at  the 


locations  listed  in  Addendum  I,  Parts  1 
and  2:  and  at  the  National  Institutes  of 
Health  Computer  Facility,  Bethesda, 
Maryland. 

categories  of  inofviduals  covered  by  the 
system: 

Persons  including  present  or  former 
NRC  employees,  contractors, 
consultants  and  licensees;  other 
Government  agency  personnel;  and 
other  cleared  persons. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding: 

a.  Personnel  who  are  authorized 
access  to  specified  levels,  categories 
and  types  of  information,  the  approving 
authority,  and  related  documents;  and 

b.  Names  of  individuals  who  classify 
documents  (e.g.,  for  the  protection  of 
information  relating  to  the  U.S.  national 
defense  and  foreign  relations)  as  well  as 
information  identifying  the  document. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C  2165  and  2201(i)  (1976); 

b.  Executive  Order  12356.  April  2, 
1982. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINQ  CATEGORIES  OF 
USeiS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PWAC  I  ICE!  FOR  STORMQ, 
DISPOSMM  OF  RECORDS  HI  THE  SYSmt 


STORAGE: 

Maintained  primarily  in  file  folders, 
on  disk,  and  index  cards. 

RE  I  ME  VABNJTV. 

Indexed  and  accessed  by  name  and/ 
or  assigned  number. 

SAFEGUARDS: 

Maintained  in  locked  buildings, 
containers,  or  security  areas  under 
guard  and/or  alarm  protection,  as 
appropriate. 

RETENTION  AND  DISPOSAL: 

a.  Classified  documents, 
administrative  correspondence. 
document  receipts,  destruction 
certificates,  classified  document 
inventories,  and  related  records — 
retained  2  years,  then  destroyed  by 
shredding; 

b.  Top  Secret  Accounting  and  Control 
files:  Registers — retained  5  years  after 
documents  shown  on  form  are 
downgraded,  transferred,  or  destroyed 
by  shredding;  Accompanying  forms — 
retained  until  related  document  is 


SYSTEM  MANAQeR(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 


CONTESTING  RECORD  I 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES. 

Persons,  including  NRC  employees, 
contractors,  consultants,  and  licensees, 
as  well  as  information  furnished  by 
other  Government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)  (1)  and 
(5).  the  Commission  has  exempted 
portions  of  this  system  of  records  from  5 
U.S.C.  552a  (c)(3),  (d),  (e)(1).  (e)(4)  (G), 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  NRC 
regulations. 

NRC-3S 

SYSTEM  NAME 

Mailing  Lists— NRC 

SYSTEM  LOCATION: 

Primary  System — U.S.  Government 
Printing  Office.  Superintendent  of 
Documents,  941  North  Capitol  Street 
NW.  Union  Center  Plaza,  4th  Floor. 
Washington.  DC  20402. 

categories  of  individuals  covemo  by  the 
system: 

Individuals  with  an  interest  in 
receiving  information  from  the  NRC. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Mailing  lists  include  primarily  the 
individual's  name  and  address.  Some 
lists  also  include  title,  occupation,  and 
institutional  affiliation. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
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ROUTMC  USES  OF  NCCOROS  NUUNTAINCO  IN 
TMC  SYSTEM,  tMCLUOHIQ  CATEOOMES  OT 
USERS  AND  TNE  PURPOSES  OP  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  distribution  of  documents  to 
persons  and  organizations  listed  on  the 
mailing  lists;  and 

b.  For  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

pouaes  and  practices  for  storing, 
retrievtno,  accessinq,  retajntno,  and 
oisposino  of  records  in  tne  system: 

storage: 

Records  are  maintained  on  magnetic 
tape. 

RrnUEVABIUTY: 

Records  are  accessed  by  company 
name  and  then  individual  name. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DiSPOSAU 

Documents  requesting  changes  are 
retained  3  months,  then  destroyed 
through  regular  trash  disposal  system; 
lists  are  retained  until  cancelled  or 
revised,  then  destroyed  through  regular 
trash  disposal  system. 

SYSTBi  MANAGER<S)  AND  AOORCSS: 

Director,  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTVICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

NRC  licensees  and  individuals 
expressing  an  interest  in  NRC  activities 
and  publications. 

NRC-39 


Personnel  Security  Files  and 
Associated  Records — NRC. 

SYSTIM  LOCATtON: 

Primary  system — ^[Mvision  of  Security, 
Office  of  Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 


locations  listed  in  Addendum  I,  Parts  1 
and  2;  and  the  Department  of  Energy, 
Headquarters  Building,  Germantown, 
Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  CY  TNC 
SYSTEM: 

Persons  including  NRC  employees, 
employment  appUcants,  consultants, 
contractors,  and  licensees;  other 
government  agency  personnel  (e.g.. 
General  Services  Administration 
personnel),  other  persons  who  have 
been  considered  for  a  personnel 
clearance  or  special  nuclear  material 
access  authorization;  aliens  who  visit  at 
NRC's  facilities;  and  actual  or  suspected 
violators  of  laws  administered  by  NRC. 

CATEGORIES  OF  RECORDS  IN  TNI  SYSTEM:  . 

These  records  contain  information 
relating  to  personnel,  including  name, 
address,  date  and  place  of  birth,  social 
security  account  number,  citizenship, 
residence  history,  employment  history, 
foreign  travel,  education,  personal 
references,  organizational  membership, 
and  security  clearance  history.  These 
records  also  contain  copies  of  personnel 
security  investigative  reports  from  other 
agencies  (primarily  from  the  Office  of 
Personnel  Management  or  the  Federal 
Bureau  of  Investigation),  summaries  of 
investigative  reports,  results  of  Federal 
agency  indices  checks,  reports  of 
personnel  security  interviews,  clearance 
actions  information  (e.g.,  grants  and 
terminations),  violations  of  laws,  reports 
of  security  infraction,  "Request  for  Visit 
or  Access  Approval"  (Form  NRC-277). 
and  other  related  personnel  security 
processing  documents. 

autmoritv  for  maintenancb  of  tmc 
system: 

a.  42  U.S.C.  2165  and  2201(i)  (1976); 

b.  Executive  Order  12356,  April  2. 
198% 

c.  Executive  Order  10865,  February  20, 
I960; 

d.  Executive  Order  10450,  April  27. 
1953. 

e.  10  CFR  Part  11  (1981). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  WtCUJOWtG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Seciuity  and  on 
a  need-to-know  basis  by  appropriate 
NRC  officials.  Hearing  Examiners, 
Personnel  Security  Review  Examiners. 
Office  of  Personnel  Management, 
Federal  Bureau  of  Investigation,  and 
other  Federal  agencies: 

a.  To  determine  clearance  or  access 
authorization  eligibility; 

b.  To  certify  clearance  or  access 
authorization; 


c.  To  maintain  the  NRC  personnel 
security  program;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

poucies  and  practices  for  storing, 
retrievino.  accsssmo.  rttannnq,  and 
dtsposino  of  records  w  the  system: 

storage: 

Maintained  primarily  in  file  folders, 
on  tape,  disk,  microfiche,  and  index 
cards. 

retrievabiutv: 

Indexed  and  accessed  by  name,  social 
security  account  number,  or  case  file 
number  of  a  combination  thereof. 

safeguards: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection,  as  appropriate. 

RETENTION  AND  DISFOSAL: 

a.  Personnel  security  clearance/ 
access  authorization  files — retained  5 
years  from  date  of  termination  of  access 
authorization  or  final  administrative 
action,  then  may  be  destroyed  by  an 
approved  method  of  destruction; 

b.  Request  for  Visit  or  Access 
Approval — Maximimi  security  areas 
retained  5  years  after  final  entry  or  after 
date  of  document  as  appropriate;  Other 
areas:  Retained  2  years  after  final  entry 
or  after  date  of  document  then 
destroyed  by  shredding;  and 

c.  Other  security  clearance/access 
authorization  administration  files — 
retained  2  years  after  final  entry  or  after 
date  of  document  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  access  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 
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RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  and  visitors  as  well  as 
information  furnished  by  other 
Government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a  (k)(l),  (k)(2), 
and  (5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from  5 
U.S.C.  552a(c)(3),  (d),  (e)(1).  (e)(4)  (G), 
(H).  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-40 

SYSTEM  NAME: 

Facility  Security  Support  Files  and 
Associated  Records-NRC. 

SYSTEM  location: 

Primary  system — Division  of  Security, 
Office  of  Administration.  NRC.  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems — duphcate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

categories  of  individuals  covered  by  the 
system: 

Persons  including  present  or  former 
NRC  employees,  consultants, 
contractors,  and  licensees:  other 
government  agency  personnel;  and 
actual  and  suspected  violators  of  laws 
relating  to  the  NRC's  activities. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

These  records  include  information 
regarding  NRC,  NRC  contractor,  and 
NRC  licensee  facilities,  security 
programs,  and  associated  records; 
individuals  visiting  NRC  facilitier.  NRC 
employees  and  NRC-related  •  •    - . 
identification  files  maintained  for  access 
purposes;  actual  or  suspected  violations 
of  laws  of  security  interest  administered 
by  NRC,  including  copies  of 
investigative  reports  from  other 
Government  agencies:  and  other 
documents  relating  to  the  safeguards  of 
National  Security  Information  (NSI)  and 
Restricted  Data. 

.  AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2165  and  2201  (i)  and  (p) 
(1976); 

b.  Executive  Order  12356.  April  2. 
1982. 

ROUTINE  USES  OF  RECORDS  MAMTAMMO  M 
TNC  SYSTEM,  NlCUNNHO  CATSGORICS  OF 
MOIS  AND  THR  PURPOSES  OF  SUCH  uses: 

faifonnation  in  these  records  may  be 
used: 


a.  To  provide  licensees  and 
contractors  with  the  information 
necessary  to  maintain  an  adequate 
security  program;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINNtO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  primarily  in  file  folders, 
on  disk,  and  related  forms. 

retrievabiuty: 

Indexed  and  accessedT)y  name, 
facility,  badge  number,  identification 
card  number,  chronologically,  or  a 
combination  thereof. 

SAFEGUARDS: 

Maintained  in  security  containers  or 
security  areas  under  guard  and/ or  alarm 
protection,  as  appropriate. 

RETENTION  AND  disposal: 

a.  Survey  and  inspection  files  and 
records  pertaining  to  NRC,  NRC 
contractors,  and  NRC  licensees,  facility 
security  programs — Government-owned 
facilities:  Retained  2  years  after 
discontinuance  of  facility;  Privately 
owned  facilities:  Retained  2  years  after 
security  cognizance  is  terminated,  then 
destroyed  by  shredding  or  pulping; 

b.  NRC  employee  and  NRC-related 
identification  files— retained  2  years 
following  employee's  termination,  then 
destroyed  by  shredding  or  pulping: 

c.  Security  interest  violation  and 
investigative  report  files — retained 
indefinitely; 

d.  Other  documents  relating  to  NSI 
and  Restricted  Data  safeguards  and 
other  security  and  protective  service 
files — retained  2  years  from  date  of 
document  then  destroyed  by  shredding 
or  pulping. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administi-ation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

NOTIFICATION  PROCEDURS. 

Director,  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RKORO  ACCESS  FROCSDURCS: 

Same  as  "Notification  procedure." 
Somfe  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 


disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTINO  RECORD  PROCEOURO: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATBOORia: 

Persons  Including  NRC  employees, 
contractors,  consultants,  licensees,  and 
visitors,  as  well  as  information 
furnished  by  other  government  agencies 
or  their  contractors. 

SYSTEMS  EXEMPT  FROM  CERTAM  PROVISIONS 
OFTHBACn 

Pursuant  to  5  U.S.C.  552a(k)(5)  and  (6), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f)-  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regidations. 

Addendum  l-4Jst  of  U.S.  Nudaar  Rsgulatofy 
Commission  Locations 

Part  1— NRC  Headquarters  Offices 

a.  Air  Rights  U!  Building.  4550  Montgomery 
Avenue,  Bethesda.  Maryland 

b.  East-West/South  Towers  Building.  4340 
East  West  Highway.  Bethesda.  Maryland. 

c  Ea«t-We«t/We«l  Towers  Building,  4350 
East  West  Highway,  Bethesda.  Maryland. 

d.  Maryland  National  Bank  Building.  7735 
Old  Georgetown  Road.  Bethesda.  Maryland. 

e.  Matomic  Budding.  1717  H  Street  NW. 
Washingtoa  DC 

f.  Nicholson  Lane  Building.  5650  Nicholson 
Lane,  RockvUle,  Maryland. 

g.  Phillips  Building.  7920  Norfolk  Avenue. 
Bethesda.  Maryland. 

h.  Willste  Building,  7915  Eastern  Avenue. 
Silver  Spring.  Maryland. 

i.  Woodmont  Building.  8120  Woodmont 
Avenue.  Bethesda,  Maryland. 

Part  2— NRC  Regional  Offices 

a.  NRC  Region  1, 631  Park  Avenue,  King  of 
Prussia,  Pennsylvania  1940& 

b.  NRC  Region  II.  101  Marietta  Street  NW. 
Suite  2goa  Atlanta.  Georgia  30323. 

c.  NRC  Region  III.  799  Roosevelt  Road. 
Glen  Ellyn.  Ilhnois  60137. 

d.  NRC  Region  IV.  611  Ryan  Plaia  Drive, 
Suite  lOOa  Arlington.  Texas  78011. 

e.  NRC  Region  IV  Uranium  Recovery  Field 
Office.  730  Simms  Street  P.O.  Box  26325, 
Denver,  Colorado  80225. 

f.  NRC  Region  V,  1450  Maria  Lane,  Suite 
2ia  Walnut  Creek.  California  94596. 

Dated  at  Bethesda.  Md..  thU  11th  day  of 
September  1986. 

For  the  Nuclear  Regulatory  Commission. 
Victor  StoOo.  ft.. 

Executive  Director  for  Operations. 
(FR  Doc  86-21179  Filed  9-17-86;  8.-45  am] 
MixiNO  cooE  Ttsa-aMi 
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Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  Pcmel 


amendment  dated  March  26. 1986,  June 
2, 1986,  July  22, 1986,  and  September  2. 


^noA    fot    A. 


.^■..J^.._.A  KT.     A  i 


Report  to  the  President  and  the  U.S. 
Congress,  as  well  as,  to  plan  their  FY  87 
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Advtsofy  Pwwf  tor  thv 
DMontaminatfon  of  TteM  Mite  Island, 
Untt  2.  GPU  Nuctear  Corp.;  Heating 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Coonnittea  Act  that 
the  Advisory  Pane)  Sor  the 
DccoQtamination  of  Tliree  Mile  Island 
Unit  2  (TMI-2)  wiH  be  meeting  on 
October  8, 1986.  from  7:00  p.m.  to  10:00 
p.m.  at  fte  Holiday  Iim,  23  S.  Second 
Street,  Harrisburg,  Pennsylvania.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting,  the  Panel  wiH  receive 
a  status  report  on  the  progress  of 
defueiing  from  th«  license*,  General 
Pabhc  Utilities  Nadem  Corporatioo. 
The  panel  will  also  be  briefed  by  tlie 
licensee  on  tba  slatvs  of  faodinf  for  Ute 
remainder  of  Iha  daaiim*  Tke 
Environmental  Protactioa  Agency  will 
present  the  results  of  its  receoft  review 
of  the  TVn  off-site  radiation  monitoring 
prograBL  Mambars  of  te  pabMc  wiU  be 
given  the  opportunity  to  addieaa  tlw 
Panel. 

Further  information  on  the  meeting 
nwy  be  obtained  from  Dr.  Mcfwel  T. 
Masnik,  Three  Mile  fsiamf  Cleanup 
Project  Directorate.  U.S.  Wucfear 
RegulatcTry  Commissfon.  Washington. 
DC  20555.  telephone:  301/4S2-7743. 

Dirted  at  B«tlM«la.  MArylaMl.  this  Utb  day 
of  September  1980. 

For  the  Nuclear  Reguktocy  Coiuaisaian. 

|ohn  C  Hoyle. 

Adnsmy  Maaageammt  Offictr. 

(FR  Doc.  86-21178  nierf  a-lT-Ht  ft«  8B»| 


[Dockal  Noa.  STN  SO-Sn  and  8TM  50-S29) 
Arizona  Public  Sarvte*  Oo^  ••  aL;  #>alo 


Unite  1  and  2); 
I 

On  December  31.  lS0i  and  Dacanii)er 

9, 1985.  the  Commissian  issued  Facility 
Operating  Ucense  Nos.  NPF-34  and 
NPF-46,  respectively,  to  Artxana  Pnbbc 
Sarvioe  Company.  Salt  Rivw  Pto)ecf 
Agricattorai  lH4>tu>«ui«Bt  sod  Fcnver 
District.  El  Paso  Electric  Cooipaay. 
Pubftc  Sanrica  Company  of  New  Mexico, 
Southern  Cafefomia  Edison  Coaipany, 
Loa  Angeles  DapartnenI  of  Walet  and 
Power,  and  Southern  California  Public 
Power  Auihonty  for  Palo  Vsrdc  Nuclear 
Generating  Station.  Units  1  and  2, 
(facilities).*  These  licenses  provide. 


among  other  things,  that  tba  facilities 
are  subject  to  all  rules,  refulations  and 
Orders  of  the  Commission. 

n 

Section  W.nfeJtSKl)  of  10  CPR  Part  50 
requires  the  ficemees  of  nnciear  power 
reactors  to  submit  an  Updated  Final 
Safety  Analysis  Report  (UFSAR)  within 
24  months  of  either  July  22. 1980.  or  the 
date  of  issuance  of  the  operating  license, 
whichever  is  later.  The  above  reoalatkni 
would  have  reqtared  ittbauttal  of  the 
UFSAR  for  Palo  Verde  Unit  1  k^ 
December  31, 1986  and  for  Palo  Verde 
Unit  2  by  December  9, 1987. 

By  letter  dated  January  30. 1986. 
supplemented  by  letter  dated  March  18. 
1986,  the  licensees  requested  aa 
exemption  from  10  CFR  50.71(e)  which 
would  defer  submittal  of  the  UFSAR 
until  one  year  following  receipt  of  a  low- 
power  operating  license  for  Palo  Verde 
Um't  3.  The  licensees  state  that  they  will 
amend  (he  current  FSAR.  which  applies 
to  all  three  Palo  Verde  onits,  twice  a 
year  until  Unit  3  receives  an  operating 
license  to  assure  that  the  FSAR  will 
contain  accurate  infcwmaflon  regarding 
all  three  tmits  on  a  thnely  basis.  The 
latest  Amendment  (No.  15?  to  the  FSAR 
was  submitted  on  April  28, 1988t 

in 

The  NRC  staff  has  reviewed  the 
lieenaeea'  request  for  an  exfanaion  of  th« 
Palo  Vardc  UFSAR  sobmlttal  data.  10 
CFR  50.34  reqvires  that,  antil  Palo  Vetde 
Unit  3  receives  an  operatinf  licanaa,  the 
information  contained  in  tba  PSAR 
docketed  with  ttie  operating  Ucanae 
applicatioB  be  aiairitii— d  canant 
Hence,  tf  an  extension  to  the  safaasittat 
date  for  the  UFSAR  is  not  granted,  the 
licensees  arould  be  lequlied  to  aiaintain 
current  bodi  the  preaeal  PSAJl  as  wett 
as  the  USTAR  ontil  Palo  Verde  Uait  3  is 
licensed.  Maintaintag  two  verssoDs  of 
the  saaw  docunat  lor  the  three  Palo 
Verde  units  would  cause  a  hardship, 
could  lead  to  ambiguities  or  confusion, 
and  would  serve  no  asefel  pwipowe  if  the 
existing  PSAR  is  maintameti  up-to-date 
until  Unit  9  ia  Uoeased. 

Therefore  an  extension  ts  needed  to 
eliminate  the  hardship  of  maintaioing 
two  versions  of  the  same  document. 
Until  Palo  Verde  Untt  3  recctves  an 
operating  hcense,  the  licansees  have 
committed  to  BHtisrtain  the  present  FSAR 
current  for  all  three  units  by  aaiendinf 
the  document  twice  a  year. 

For  these  reasons,  the  staff  finds  that 
the  licensees  have  aona  good  caaae  Cor 
the  requesied  extenston  oJ  (he  date  for 
subouttai  of  the  Updated  Final  Safety 


Analysis  Report  Therefore,  the 
requested  extension  to  no  later  than  one 
year  after  issuance  of  a  low  power 
license  for  Palo  Verde  Unit  3  is 
acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  piasaaal  to  10  CFR 
50.12(a)(1),  this  exeoptioB  is  aadutixad 
by  taw,  will  sot  present  as  aadae  risk  to 
the  public  health  and  safety,  and  ia 
conaistant  with  the  coauaon  defense  and 
security.  The  Commiasion  further 
delanainas  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2Xiii).  are 
present  justifying  the  exemption.  The 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  ia  that  the  licensees 
have  updated  the  Palo  Verde  FSAR  in 
support  of  licensing  Palo  Verde  Unit  3 
by  submittal  of  AmendnMnt  tio.  1ft  on 
April  28, 1966  end  will  coatinue  to 
apdate  it  at  least  twice  a  year  until  Unit 
3isli  censed. 

Ftathermora.  the  exemption  would 
provide  oaly  temporary  relici  faom  the 
applicable  regnlatfon  in  thai  only  a 
limited  time  extension  is  requested,  and 
a  good  faith  effort  to  comply  with  the 
regulation  was  made  by  (he  snbmtftal  of 
Amendment  No.  15  to  the  Palo  Verde 
FSAR. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  hi 
Section  m  above  from  9  50.71  Ce)(J](i]  of 
10  CFR  P&rt  50  to  extend  the  date  for 
submittal  of  the  updated  FSAR  to  no 
later  than  one  yeei  after  initial  hccnsinf 
of  Palo  Verde  Unit  3. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  daterauned  that  the 
granting  of  this  Exemption  will  have  no 
significant  impect  on  the  envirooment 
(51  FR  31853J. 

Datsd  St  BedMsda.  Maryland  Has  I2lfc  day 
sf  September,  tan^ 

Tliia  Exeai^itton  is  allecttve  ■pa*  iwMos. 

For  the  Nuclear  Wegelalwy  CwieiBisstim. 
Frank  Scnreedsr, 

Acting  Director,  Divisron  ofFWR  Ucensmf- 
3,  OfficB  of  Nuclfcr  Hbul  tor  nBgontfon. 
fFR  Doc  8B-2tim  FITed  »-17-a8: 8:45  amj 

SNJJNQ  CODE  79M>-01-M 


(DiaeiMt  Noe.  f»-4a4  antf  M-42»| 

Gaccgte  Powar  Co,  at  aL;  (Vogtte 
Electric  QenaraOtg  Planf,  Unite  t  and 
2);  Aaalgnment  of  Atomic  Satety  attd 


*  flieae  Ikenaet  were  superwd«I  !>y  Facility 
Operating Licenae  No*.  NPr-«l aarf lOT'fl. 


facilftiM. 


Notice  ia  heieby  #«eB  that  in 
acoordanca  with  the  anthority  oeatsrred 
by  10  CFR  2.787(a),  the  Chairman  e<  the 
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Small  Business  Administration,  at  the 
address  above.  (515]  284-^567 


3.  Presentation  by  appointed 
subcommittee  on  the  length  and  content 


(Pub.  L  92-403;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  change  to  a  meeting  of 
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Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  Panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Gary ).  Edles,  Chairman. 
Christine  N.  Kohl 
Howard  A.  Wilber 

Dated:  September  12. 1986. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  86-21181  FUed  9-17-86:  8:45  am] 
BILUNQ  COOE  7SM-01-«i 

[Docket  Nos.  50-443  and  50-444] 

Public  Service  Co.  of  New  Hampahira, 
at,  aU*  issuance  of  Amendment  to 
Construction  Parmite 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to 
Construction  Permits  Nos.  CPPR-135 
and  CPPR-136  for  the  Seabrook  Station. 
Units  1  and  2,  to  show  a  change  in 
ownership  shares. 

By  letters,  dated  March  26, 1988,  June 
1, 1986.  July  22, 1988.  and  September  2, 
1986,  Public  Service  Company  of  New 
Hampshire  requested  partial  transfer  of 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  for  the  Seabrook  Station, 
Units  1  and  2,  to  reflect  a  reallocation  of 
ownership  interests  from  Bangor  Hydro- 
Electric  Company,  Central  Maine  Power 
Company,  Central  Vermont  Public 
Service  Corporation,  Fitchburg  Gas  ft 
Electric  Company  and  Maine  Public 
Service  Company  to  EUA  Power 
Corporation  in  an  aggregate  ownership 
share  of  12.13240%. 

The  issuance  of  this  amendment  to 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  is  set  forth  in 
Amendment  No.  9.  Prior  public  notice  of 
Amendment  No.  9  was  not  required, 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action  see  (1)  the  applications  for 


*  The  CTirrent  Conitniction  Permit  holders  for  the 
Seabrook  Station  arr  Canal  Electric  Company, 
Connecticut  Light  and  Power  Company.  EUA  Power 
Corporation.  Hudson  Ljght  and  Power  Department, 
Maisachuietti  Municipal  Wholeiale  Electric 
Company.  Montaup  Electric  Company,  New 
England  Power  Company.  New  Hampshire  Electric 
Cooperative.  Inc.  Public  Service  Company  of  New 
Hampshire,  Taunton  Municipal  Lighting  Plant 
United  Illuminating  Company  and  Vermont  Electric 
Generation  and  TranamiMion  Cooperative,  Inc. 


amendment,  dated  March  26, 1986,  June 
2, 1986,  July  22, 1986,  and  September  2, 
1986,  (2)  Amendment  No.  9  to 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC  20555,  and  at  the  Local  Public 
Document  Room  at  Exeter  Public 
Library,  Front  Street,  Exeter,  New 
Hampshire  03833. 

In  addition,  a  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  PWR  Licensing-A,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  At  Bethesda.  Maryland.  &ii  12th 
day  of  September.  1986. 

For  the  Nuclear  Regulatory  Commission. 

N.  Prasad  Kadambi, 

Acting  Director,  PWR  Project  Directorate  No. 
5,  Division  of  PWR  Licensing-A. 

[FR  Doc.  86-21182  Filed  9-17-66;  &45  am] 

anXSM  COM  7SS0-01-H 


SMALL  BUSINESS  ADMINISTRATION 

[Dactaration  of  Disaster  Loan  Afm 
#2245;Amdt11 

New  York 

The  above  numbered  declaration  (51 
FR  29042)  is  hereby  amended  to  extend 
the  incidence  date  to  August  1. 1986.  AH 
other  information  remains  the  same;  i.e., 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  October  6, 1986, 
and  for  economic  injury  until  the  close 
of  business  on  May  6, 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  September  11. 1986. 
Charias  L.  Heatberly, 
Acting  Administrator. 
[FR  Doc.  86-21186  Filed  9-17-86:  &45  am] 

BNJJNO  COOC  M»S-OV« 


Prasktontiai  Advisory  Committaa  on 
Small  and  Minority  Buslneas 
Ownarshlp;  Public  Maating 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  DC, 
will  meet  on  Thursday,  September  22, 
1986,  from  9:30  a.m.  until  5:00  p.m.,  at  the 
Small  Business  Administration.  1441  L 
St.  NW.,  2nd  Floor  Conference  Room, 
Washington,  DC.  20416.  with  Committee 
Members  to  review  their  1985  Annual 


Report  to  the  President  and  the  U.S. 
Congress,  as  well  as,  to  plan  their  FY  87 
agenda. 

The  meeting  will  be  open  to  all 
interested  persons,  however,  space  is 
limited. 

Persons  wishing  to  obtain  further 
information  should  contact  Milton 
Wilson,  Jr.,  Office  of  Private  Industry 
Programs.  Small  Business 
Administration,  1441  L  St.,  NW.,  Room 
602,  Washington,  DC  20416,  telephone 
(202)  653-6526. 
Jaao  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  5, 1968. 
[FR  Do&  86-21004  Filed  9-17-86;  8:45  am] 


Region  ill  Advisory  CotMtcM  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration,  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Richmond,  Virginia,  will  hold  a  public 
meeting  at  10:00  a.m.,  Wednesday, 
October  8, 1986,  through  4:00  p.m.,  at  the 
Hotel  Roanoke.  Roanoke.  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Catherine  S.  MarschalL  District  Directw. 
SBA.  P.O.  Box  10126,  Federal  Building, 
Richmond,  Virginia  23240— (804)  771- 
2741. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  9, 1986. 
[FR  Doc.  86-21083  Filed  9-17-86;  8:45  am] 

MLLBM  COOE  S0a»-0t^ 


Region  VII  Advlaory  Councfl  Meeting; 
PuMIc  Maating 

The  U.S.  Small  Business 
Administration,  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Des  Moines,  will  hold  a  public 
meeting  at  9:30  a.m,  on  Tuesday, 
October  7. 1986.  at  the  Norwest  Bank 
Des  Moines,  7th  and  Walnut  Des 
Moines.  Iowa,  Boardroom.  2nd  Floor,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Conrad  Lawlor,  District  Director,  U.S. 
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DEPARTMENT  OF  TRANSPORTATION       provides  for  the  deferment  of  Federal  Dated:  Septeailwr  lO,  IMS. 

Maritime  Adminiatratinn  fP?^™!  *«''«»  °^  deposits  of  income  in  a       John  Gauchan, 
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Small  Business  Administration,  at  the 

address  above,  (515)  284-4567 

lean  M.  Nowak, 

Director.  Office  ofAdvitory  Councils. 

September  9. 1986. 

[FR  Doc.  86-21092  Filed  9-17-88;  8:45  am) 


Region  IX  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Buaness 
Administration,  Region  IX  Advisory 
Council  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  9:00  a.m.  on  Tuesday. 
October  16. 1986.  at  the  Bank  of  America 
Executive  Board  Room,  566  Soath 
Flower  Street,  Los  Angeles,  California 
90071,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Adminiatnitiao  and 
others  attending. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration,  350 
South  Figueroa  Street,  Suite  #600,  Los 
Angeles,  California  90071.  (213)  894- 
2977. 

|«aaM.NoMak, 

Dinctor,  Office  of  Advisory  Councik. 
September  9, 1966. 

[FR  Doc.  86-21091  Filed  9-17-«J;  8:45  am] 
BiujNQ  cooc  ma5-o^-m 


DEPARTMEKT  OF  TRANSPORTATION 
Coast  Guard 
[CG03-  86-59] 

New  York  Harbor  Traffic  Management 
Advisory  Committee;  Meeting 

agcncy:  Coast  Guard.  DOT. 
ACnON:  Notice  of  meeting. 

summary:  Pursuant  to  secHon  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on 
October  9. 1966.  in  the  Conference 
Room,  second  floor,  U.S.  Coast  Guard 
Marine  Inspection  Office,  Battery  Park. 
New  York.  New  York,  beginning  at  lOKJO 
a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  bitroduction  of  Committee  Sponsor, 
Committee  members,  and  Coast  Guard 
oflicers. 

2.  Electtoa  by  popular  vote  of 
Committee  Vice  Chairperson. 


3.  Presentatioa  by  appointed 
subconunittec  on  the  length  and  content 
of  vessel  trafRc  summaries. 

4.  Presentation  by  the  Coast  Guard  on 
the  feasibility  of  placing  additional 
transceivers  throughout  the  hartxn'  to 
facilitate  commonicatioas. 

5.  A  report  from  the  Coast  Guard  in 
response  to  the  Committee's 
recommendation  to  move  the  Newaik 
Bay  boundary  up  to  the  Lehigh  Valley 
Drawbridge. 

6.  A  report  from  the  Chairman 
regarding  the  nature  of  port  mobilization 
activities  during  past  periods  of  national 
emergency. 

7.  Other  topics  which  might  arise  and 
the  committee  agrees  should  be 
addressed  at  the  time. 

8.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  Third 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  trafBc,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Fon  RurrHER  mponMATioN  comtact 
Captain  R.J.  Heyn.  USCG,  Execntive 
Secretary.  NY  Harbor  Traffic 
Management  Advisory  Coounitlae.  New 
York  Vessel  Traffic  Service,  Governors 
Island.  New  York,  NY  10004;  or  by 
calling  (212)  668-7954. 

Dated:  September  10.  IflSft. 
I.CUUiial. 

Captain,  U.S.  Coast  Guard.  Chief  of  Staff. 
Third  Coast  Guard  District 
[FR  Doc.  86-21158  Filed  9-17-86;  8:45  am] 
SmSMCOOK  4S1«-14-« 

[COO  86-052] 

Coast  Guard  Academy  Advtoory 
Conuntttsa;  Open  Meeting 

aocncy:  Coast  Guard.  DOT. 
action:  Open  meeting. 

summary:  Pursuant  to  section  10(aX2)  at 
the  Federal  Advisory  Conunittee  Act 


(Pub.  L  92-403:  6  USXi.  App.  I)  notk»  is 
hereby  given  of  a  chaise  to  a  meeting  of 
the  Coast  Guard  Academy  Advisory 
Committee  originally  scheduled  to  be 
held  in  Hamilton  Hall  at  the  U.S.  Coast 
Guard  Academy,  New  London.  CT,  on 
Wednesday  and  Thursday.  October  8 
and  9. 1986.  The  meeting  will  now  be 
held  on  Thursday  and  Friday,  October  9 
and  10, 1986.  The  open  session  on 
Thursday  will  be  held  from  1:30  pjn.  to 
3:30  p.m.  Another  open  session  will  be 
held  on  Friday  from  9UX)  aon.  to  11:00 
a.m.  The  agenda  for  this  meeting 
remains: 

1.  Faculty 

2.  Curricula 

Hie  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

FOR  FURTHER  IMP0RMAT10N  CONTACT 
CAPT  David  A.  Sandell.  USCG,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.8. 
Coast  Guard  Academy,  New  Lond<m, 
CT  06320,  phone  (203)  444-8275. 

Issued  in  Washingtoa  DC  on  September 
11, 1988. 
Henry  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief, 

Office  of  Personnel. 

[FR  Doc.  86-21160  Filad  9-17-«S;  6A6  am] 

BILUNO  COOC  ' 


Maritime  Adminfetrayon 

Change  of  Name  of  Approved  Trustee; 
MBank  Houaton 

Notice  is  hereby  given  that  affective 
October  11, 1984,  the  Bank  of  the 
Southwest  National  Association, 
Houston,  Texas,  changed  its  name  to 
MBank  Houston.  National  Association. 

Dated:  September  11, 1966. 

By  Ord«r  of  the  MaritOM  Adaiteistnitar. 
James  E.  Saari 
Secretary. 
[FR  Doc.  86-21112  PUed  •-17-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Sendee 


AppicaMe  Rale  o#  I 
Nonquaiiled  WWh^Narals  horn  m 
Capital  Construction  Fund 

aoency:  Departments  of  Transportation; 
Commerce;  Treasury;  Maritime 
Administration;  National  Oceanic  and 
Atmospheric  Administration;  Internal 
Revenue  Service. 
summary:  The  Secretaries  of 
Transportation.  Comiaerce  aad  the 
Treasury,  as  required  by  the  Merchant 
Marine  Act.  lB3a.  as  amended,  have 
determined  and  are  jointly  p't^iiftoM 
the  interest  rate  that  siaaU  apply  daring 
taxable  year  1986  to  "nonqualified 
withdrawals"  made  from  a  Cental 
Construction  Fuad. 

dates:  The  rate  of  interest  thai  has  bean 
determined  win  apply  to  all 
nonqualified  withdrawals  from  a  Capital 
Construction  Fund  made  between 
January  1, 1986  and  December  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Bigelow,  Division  of  Capital 
Assets  and  Management.  Maritime 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590,  Tel.  (202)  366- 
1908. 

StJPPLEMENTARY  INFORMATION:  The 

Capital  Construction  Fund  (CCF) 
Program,  is  authorized  by  section  607  of 
the  Merchant  Marine  Act  (Act).  The  Act 


provides  for  the  deferment  of  Federal 
income  taxes  on  deposits  of  income  in  a 
CCF.  The  deposited  funds  are  for  the 
purpose  of  providing  capital  for  the 
constructioa  or  reconsuiiction  of 
vessels.  The  Maritime  Administration 
(MARADJ  admfausters  the  CCF  program, 
under  authority  delegated  by  the 
Secretary  of  Transportation,  for  all 
vessels  other  than  fishing  vessels.  The 
National  Oceanic  {md  Atmoepheric 
Administration  (NOAA)  administers  Ae 
CCF  program  for  fishing  vessels  on 
behalf  of  the  Secretary  of  Conuneree. 
The  Act  reqnres  the  Secretaries  of 
Transportation,  Commerce  and  the 
Treasury,  annually,  to  determine  lointly 
and  publish  in  the  Federal  Register  tfae 
rate  of  interest  that  U  applnable  to  aM 
"nonqualified  withdrawals"  from  a  CCF 
(46  U.S.C.  ll77(h](4)(B).  together  with 
the  tax.  A  nonqualified  withdrawal  is  a 
withdrawal  of  funds  not  authorized  by 
section  607.  T^  mnual  detenaination 
is  made  in  accordance  with  the 
procedure  described  at  46  CFR 
394.7(e)(2)(ii)  of  the  joint  regulations  that 
have  been  Issned  by  MARAD,  NOAA 
and  Ae  Internal  Revenue  Service.  The 
applicable  rate  of  interest  for 
"nonqmtMed  withdrawals",  made  in 
the  taxable  year  1986,  shall  be  lli)9 
percent  determined  to  the  nearest  one- 
hundredth  of  one  percent.  The 
determination  was  computed  by 
multiplying  eight  percent  by  the  ratio 
that  the  average  yield  on  5-year 
Treasury  securities  for  the  calendar 
year,  immediately  preceding  the 
beginning  of  such  taxable  year,  bears  to 
the  average  yield  on  5-year  Treasury 
securities  for  the  year  1970. 


OaSe«b  SapteaibOT  10, 1966. 
JohnGsughan, 
Maritime  Administrator. 
Anthony  |.  Calio. 

Administrator.  National  Oceanic  and 
Atmospheric  Administration. 
|.  Rober  Mentz. 

AssJMiaiU  Secretary  far  Tax  Policy. 
|aaiHK.8a«ii 

Secretary,  Maritime  AdministroUon. 

Maritime  Subsidy  Board. 

[FR  Doc.  86-21171  FUed  9-17-86:  ft4S  am) 


VETERANS  ADMINISTRATION 

ScientfUc  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  DevBlnfsid  iij  ttclsiaigL 
Revisw  and  EvaluatloR  Board  for 
Rehabilitation  Research  and 
Dsvetopmsnt;  Charter  Rasiawaie 

TTiis  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-M3)  that  the  charters  for 
the  Scientific  Review  and  Evahntion 
Board  for  Health  Services  Reeeareh  and 
Development  and  the  S'^i^'wtifrr  Review 
and  EvahiatioB  Board  far  Rehafadhatioa 
Reeeareh  and  Oevebpaent  have  been 
renewed  by  tlie  AdwwnistiatBf  of 
Veterans  Affairs  for  a  two  year  perix>d 
effective  September  5, 1986  to 
September  5, 198a 

Dated:  September  9, 1986. 

By  direction  of  the  Administntew. 
Rom  Maiia  Fontanex, 
Committee  Management  Officer. 
[FR  Doc.  86-21083  Filed  9-17-86;  8:46  amj 
BiujNO  cooc  taao-ovM 
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Sunshine  Act  Meetings 


TNs  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COHTENTS 


Federal  Maritime  Commission 

Foreign  Ctalms  Setttement  Comnw- 
sion 


ItStff 

1 


FEOCRAL  MARITMC  COMMISSION 

TIME  AND  date:  10:00  a.m.,  September 

24,1986. 

place:  Hearing  Room  One-1100  L  Street, 

NW.,  Washington,  DC  20573 

status:  Open. 

MATTERS  TO  BE  coNSiOEivo:  Portions 

open  to  the  pubhc. 

1.  Petition  of  National  Custonu  Brokers  and 
Forwarders  Association  of  America.  Inc.  for 
Rulemaking — Licensing  of  Independent 
Ocean  Freight  Forwarders  (46  CFR  Part  510). 

2.  Agreement  Processing:  Delegation  of 
Authority. 


3.  Marine  Terminal  Service  Agreements; 
Notice  of  Waiver  of  Penalties  and  Petitions  of 
New  Orleans  Steamship  Association  and 
National  Association  of  Stevedores  for 
Exemption. 

4.  Award  of  Attorney's  Fees  in  Reparations 
Proceedings — Proposed  Amendments  to 
Rules  of  Practice. 

CONTACT  PERSON  FOR  MORE 
information:  )oseph  C.  Polking. 
Secretary, 
loseph  C  Polking, 

Secretary. 

[FR  Doc  86-21191  Filed  9-16-86;  9:52  am] 

MJJNQ  COM  VTSO-OI-M 


FOREIGN  CUUMS  SETTtEMENT 
COMMISSION 

[F.C.S.C.  MMting  Notice  No.  7-M] 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  5S2b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 


Federal  Register 
VoL  SI.  No.  181 

Thursday.  September  IB,  1986 

Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Tues.,  September  30. 1986  at  10.30  a.m.— 
Consideration  of  claims  filed  under  the 
Ethiopian  Claims  Program  and  final 
decisions  involving  claims  for  prisoner  of 
war  compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Conunission,  1111- 
20th  Street.  NW.,  Washington,  DC 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  llll-20th 
Street.  NW.,  Room  409,  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington  DC  on  September 
15.1986. 
Indith  H.  Lock. 
Administrative  Officer. 
[FR  Doc.  86-21192  Filed  9-16-86: 10:14  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  171 

[Docfctt  No.  20669;  Amdt  171-14] 

Microwave  landing  System 
Requirements  for  Non-Federal 
Navigational  Facilities 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  rule. 

summary:  This  rule  updates  the 
standards  and  procedures  for  the 
selection  and  maintenance  of  a 
Microwave  Landing  System  (MLS) 
owned  and  operated  by  a  private  or  a 
non-Federal  entity.  Since  the  approval  of 
the  original  non-Federal  MLS  regulation, 
refinements  and  international 
standardization  have  occurred  which 
now  make  the  MLS  more  widely  usable 
and  acceptable  to  all  users  worldwide. 
This  final  rule  incorporates  these 
internationally  accepted  standards  and 
provides  the  conformity  necessary  so 
that  the  MLS  will  be  available  to  all 
users. 

EFFECTIVE  DATE:  September  18  1986. 
FOM  FURTHER  INFORMATKMt  CONTACT! 
Mr.  Sotires  P.  Mantis.  Program 
Engineering  and  Maintenance  Service, 
Maintenance  Engineering  Division. 
APM-120.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
Telephone  (202)  267-8299. 
SUPPLEMENTARY  INFORMATKMI:  On 
December  17. 1981.  the  FAA  issued  a 
new  Subpart ).  Microwave  Landing 
System,  in  Part  171  of  the  Federal 
Aviation  Regulations,  14  CFR  Part  171 
(46  FR  61560).  The  new  subpart 
estabhshed  minimum  standards  and 
procedures  for  the  approval,  installation, 
operation,  and  maintenance  of  an  MLS 
facility  that  is  not  operated  and 
maintained  by  the  FAA.  The  FAA 
revised  Subpart  I  in  1982  (47  FR  46259. 
October  16, 1982)  and  in  1984  (49  FR 
15544,  April  19, 1984)  to  provide  changes 
to  those  standards. 

The  MLS  is  a  system  designed  to  take 
the  place  of  the  Instnmient  Landing 
System  used  throughout  the  world  and 
is  projected  to  meet  both  civil  and 
military  requirements.  The  MLS  has 
been  selected  for  standardization  by  the 
International  Civil  Aviation 
Organization  (ICAO)  and  chosen  to 
satisfy  the  need  for  a  new  system  to 
fulfill  precision  approach  and  landing 
guidance  requirsments.  Since  these 
facilities  may  be  operated  and 
maintained  by  persons  other  than  the 


FAA,  the  requisite  uniform  standards 
and  procedures  to  operate  these 
facilities  in  the  National  Airspace 
System  (NAS)  must  be  provided  in 
regulatory  form  to  govern  those 
activities.  This  amendment  is  needed  to 
bring  the  non-Federal  MLS  standards 
into  conformity  with  the  Federal  and 
international  standards  for  the  MLS. 

Currently,  there  are  three  sets  of 
standards  governing  MLS  equipment  in 
use  in  the  United  States.  There  is  an 
international  standard  which  all 
equipment  must  meet  (ICAO 
International  Standards.  Recommended 
Practices  and  Procedures  for  Air 
Navigation  Services,  Annex  10).  There  is 
a  federal  standard  which  all  FAA 
equipment  must  meet  (FAA-STD-022b, 
MLS  Interoperability  and  Performance 
Requirements).  Finally,  there  is  a 
standard  for  non-Federal  MLS 
equipment  (FAR  Part  171)  which  governs 
those  facilities  not  operated  and 
maintained  by  the  FAA.  Uniform 
standards  must  be  provided  so  that 
there  is  complete  interoperability  among 
all  MLS  ground  and  airborne  equipment 
in  use  throughout  the  world. 

In  September  of  1984.  the  tenth 
meeting  of  the  ICAO  All  Weather 
Operations  Panel  published  a  report 
(AWOP/10.  September  4-20. 1984,  ICAO 
Document  9449)  which  included  a 
recommendation  to  make  some  changes 
in  the  oirrent  ICAO  standards  for  MLS. 
The  majority  of  the  recommended 
changes  dealt  with  the  data 
transmission  functions  of  the  MLS.  It  is 
expected  that  these  changes  will  be 
approved  by  the  ICAO  and  an 
amendment  to  Annex  10  will  be 
published  in  1986.  In  anticipation  of  that 
amendment,  the  FAA  has  taken  action 
to  incorporate  these  changes  in  all  MLS 
equipment  currently  being  procured  for 
use  in  the  NAS.  These  changes  will  be 
reflected  in  FAA-STD-022b  which  is 
currently  undergoing  revision.  In  light  of 
the  above,  an  amendment  to  the  current 
non-Federal  MLS  standard  is  required 
so  that  it  may  be  brought  into 
conformity  with  the  ICAO  and  FAA 
standards.  Accordingly,  the  changes 
listed  in  this  amendment  are  intended  to 
bring  the  non-Federal  MLS  standard  into 
conformity  with  the  pending  changes  to 
the  ICAO  standard  and/or  the  FAA 
standard.  In  some  cases,  where  an 
improvement  in  performance  can  be  of 
benefit,  the  FAA  has  elected  to  impose 
more  stringent  requirements  than  those 
in  the  ICAO  standard.  In  those 
instances,  the  non-Federal  standard  will 
conform  to  the  FAA  rather  than  ths 
ICAO  standard.  This  has  been  done  so 
that  all  MLS's  operating  in  the  United 
States  will  conform  to  one  set  of 
standards.  A  more  stringent  requirement 


has  not  been  imposed  in  any  area  of  the 
standards  which  affects  equipment 
interoperability.  In  those  areas,  all  three 
standards  will  be  identical. 

Cost  of  Compliance 

The  cost  of  compliance  with  this 
amendment  will  be  minimal  Non- 
Federal  MLS  ground  equipment  already 
deployed  will  require  some 
reprogramming  of  a  device;  usually  a 
Programmable  Read  Only  Memory 
(PROM)  in  which  software  coding  is 
stored.  There  are  only  five  non-Federal 
MLS  ground  facilities  operating  in  the 
United  States.  There  is  also  a  limited 
number  of  airborne  equipment  in  use 
which  will  be  affected  by  this  change.  A 
large  number  of  these  are  Government 
owned.  The  modification  to  the  airborne 
equipment  is  similar  to  that  previously 
described  for  the  ground  equipment.  In 
addition,  all  manufacturers  of  MLS 
equipment  have  been  aware  of  these 
pending  changes  since  publication  of  the 
ICAO  AWOP/10  report  in  September 
1984  and,  therefore,  are  prepared  to 
make  the  appropriate  change  in  their 
equipment.  The  FAA  has  determined 
that  this  amendment  is  necessary  in 
order  to  comply  with  international 
standards. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3) 
does  not  warrant  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal. 

As  was  stated  previously,  only  a  very 
few  facilities  are  affected  to  a  minor 
degree.  Therefore.  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Organizations  representing  all 
segments  of  the  aviation  industry 
affected  by  this  amendment,  all 
manufactiirers  of  MLS  equipment  in  the 
U.S..  and  the  five  current  operators  of 
non-Federal  MLS  facilities  have 
participated  in  or  have  been  made  fully 
aware  of  the  development  of  the 
standards  adopted.  In  consideration  of 
the  above,  I  find  that  notice  and  pubUc 
procedures  under  5  U.S.C.  553  are 
onnecessary.  because  all  affected  - 
parties  have  had  prior  notice  of  the 
standards- adopted,  and  are  impractible. 
because  Sny  delay  in  implementation  of 
the  standards  would  permit  the 
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existence  of  incompatible  MLS  ground 
stations  and  airborne  receivers.  For  the 
same  reason.  I  find  that  good  cause 
exists  for  making  this  rule  effective  upon 
publication. 

List  of  Subjects  in  14  CFR  Part  171 

Air  traffic  control,  Navigation  (air). 
Navigation  facilities. 

Issued  in  Washington,  DC,  on  September 
16, 1966. 

Donald  O.  Engen, 

Administrator. 

Adoption  of  the  Amendment 

For  the  reasons  set  forth  above,  Part 
171  of  the  Federal  Aviation  Regulations 
(14  CFR  171)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  171  is 
revised  to  read  as  follows: 

Autlwrity:  49  U.S.C.  1343, 1346. 1348, 1354 
(a),  1355. 1401, 1421-1430, 1472(c)  1502,  and 
1522;  49  U.S.C.  106(g)  (Revised  Public  Uw  97- 
449,  January  12, 1983). 

2.  Subpart }  is  revised  to  read  as 
follows: 

PART  171-{AMENDED] 

Subpart  J    Mtcrowave  Landing  System 
(MLS) 

Sec 

171J01    Scope. 

171.303    Definitions. 

171.306  Requests  for  IFR  procedure. 

171.307  Minimum  requirements  for 
approval. 

171.309    General  requirements. 
171.311    Signal  format  requirements. 
17U13    Aximuth  performance  requirements. 
171.315    Azimuth  monitor  system 

requirements. 
171.317    Approach  elevation  performance 

requirements. 
171.319    Approach  elevation  monitor  system 

requirements. 
171.321    DME  and  marker  beacon 

performance  requirements. 
171.323    Fabrication  and  installation 

requirements. 
171.325    Maintenance  and  operations 

requirements. 
171.327    Operational  records. 

Subpart  J— Microwavo  Lwiding 
System  (MLS) 


1171.401 

'    This  subpart  sets  forth  minimum 
requirements  for  the  approval, 
installation,  operation  and  maintenance 
of  non-Pederai  Microwave  Landing 
^tem  (VOLS)  facilities  that  provide  the 
basis  for  instrument  flight  rules  (IFR) 
and  air  traffic  control  procedures. 


1 171  JOS 

i^'  As  used  In  this  subpart; 
'.""Auxihary  data"  means  data 
transmitted  in  addition  to  basic  data 
that  provide  ground  equipment  siting 
information  for  use  in  refining  airborne 


position  calculations  and  other 
supplementary  information. 

"Basic  data"  means  data  transmitted 
by  the  ground  equipment  that  are 
associated  directly  with  the  operation  of 
the  landing  guidance  system. 

"Beam  center"  means  the  midpoint 
between  the  -3  dB  points  on  the  leading 
and  trailing  edges  of  the  scanning  beam 
main  lobe. 

"Beamwidth"  means  the  width  of  the 
scanning  beam  main  lobe  measured  at 
the  -3  dB  points  and  defined  in  angular 
units  on  the  boresight,  in  the  horizontal 
plane  for  the  azimuth  function  and  in  the 
vertical  plane  for  the  elevation  fiuiction. 

"Clearance  guidance  sector"  means 
the  volume  of  airspace,  inside  the 
coverage  sector,  within  which  the 
azimuth  guidance  information  provided 
is  not  proportional  to  the  angular 
displacement  of  the  aircraft  but  is  a 
constant  fly-left  or  fly-right  indication  of 
the  direction  relative  to  the  approach 
course  the  aircraft  should  proceed  in 
order  to  enter  the  proportional  guidance 
sector. 

"Control  Motion  Noise  (CMN)"  means 
those  fluctuations  in  the  guidance  which 
affect  aircraft  attitude,  control  surface 
motion,  column  motion,  and  wheel 
motion.  Control  motion  noise  is 
evaluated  by  filtering  the  flight  error 
record  with  a  band-pass  filter  which  has 
comer  frequencies  at  0.3  radian/sec  and 
10  radians/sec  for  azimuth  data  and  0.5 
radian/sec  and  10  radians/sec  for 
elevation  data. 

"Data  rate"  means  the  average 
number  of  times  per  second  that 
transmissions  occur  for  a  given  function. 

"Differential  Phase  Shift  Keying 
(DPSK)"  means  differential  phase 
modulation  of  the  radio  fi«quency 
carrier  with  relative  phase  states  of  0 
degree  or  180  degrees. 

"Failure"  means  the  inabiUty  of  an 
item  to  perform  within  previously 
specified  limits. 

"Guard  time"  means  an  unused  period 
of  time  provided  in  the  transmitted 
signal  format  to  allow  for  equipment 
tolerances. 

"Integrity"  means  that  quaUty  which 
relates  to  the  trust  which  can  be  placed 
in  the  correctness  of  the  information 
supphed  by  the  facility. 

"Mean  corrective  time"  means  the 
average  time  required  to  correct  an 
equipment  failure  over  a  given  period, 
after  a  service  technician  reaches  the 
facility. 

"Mean  course  error"  means  the  mean 
value  of  the  azimuth  error  along  a 
specified  radial  of  the  azimuth  function. 

"Mean  glide  path  error"  means  the 
mean  value  of  the  elevation  error  along 
a  specified  glidepath  of  the  elevation 
function. 


"Mean-time-between-failures 
(MTBF)"  means  the  average  time 
between  equipment  failures  over  a  given 
period. 

"Microwave  Landing  System  (MLS)" 
means  the  MLS  selected  by  ICAO  for 
international  standardization. 

"Minimum  glidepath"  means  the 
lowest  angle  of  descent  along  the  zero 
degree  azimuth  that  is  consistent  with 
published  approach  procedures  and 
obstacle  clearance  criteria. 

"MLS  Approach  Reference  Datum"  is 
a  point  at  a  specified  height  located 
vertically  above  the  intersection  of  the 
runway  centerline  and  the  threshold. 

"MLS  back  azimuth  reference  datum" 
means  a  point  15  meters  (50  feet)  above 
the  runway  centerline  at  the  runway 
midpoint. .     - 

"MLS  datum  point"  means  a  point 
defined  by  the  intersection  of  the 
runway  centerline  with  a  vertical  plane 
perpendicular  to  the  centerline  and 
passing  through  the  elevation  antenna 
phase  center. 

"Out  of  coverage  indication  (OCI)" 
means  a  signal  radiated  into  areas 
outside  the  intended  coverage  sector, 
where  required,  to  specifically  prevent 
invalid  removal  of  an  airborne  warning 
indication  in  the  presence  of  misleading 
guidance  information. 

"Path  FoUovnng  Error  (PFE)"  means 
the  guidance  perturbations  which  could 
cause  aircraft  displacement  from  the 
desired  course  or  glidepath.  It  is 
composed  of  the  path  following  noise 
and  of  the  mean  course  error  in  the  case 
of  azimuth  functions,  or  the  mean 
glidepath  error  in  the  case  of  elevation 
functions.  Path  following  errors  are 
evaluated  by  filtering  the  flight  error 
record  with  a  second  order  low  pass 
filter  which  has  a  comer  frequency  at 
0.5  radian/sec  for  azimuth  data  or  1.5 
radians/sec  for  elevation  data. 

"Path  following  noise  (PFN)"  means 
that  portion  of  the  guidance  signal  error 
which  could  cause  displacement  from 
the  actual  mean  course  line  or  mean 
glidepath  as  appropriate. 

"Split-site  ground  station"  means  the 
type  of  ground  station  in  which  the 
azimuth  portion  of  the  ground  station  is 
located  near  the  stop  end  of  the  nmway, 
and  the  elevation  p(^on  is  located  near 
the  approach  end. 

"Time  division  multiplex  (TDM)" 
means  that  each  function  is  transmitted 
on  the  same  frequency  in  time  sequence, 
with  a  distinct  preamble  preceding  each 
function  tiansmission. 

S17t.aOf    Requests  for  IFR  procedure. 

(a)  Each  person  who  requests  an  IFR 
procedure  based  on  an  MLS  facility 
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which  that  person  owns  imnt  submit  the 
following  information  with  that  request: 

(1)  A  description  of  the  facility  and 
evidence  that  the  equipment  meets  the 
performance  requirements  of  55  171.309, 
171.311,  in.313,  in.315,  in.317. 171.3ia 
and  171.321  and  is  fabricated  and 
installed  in  accordance  with  f  171.323. 

(2)  A  proposed  procedure  for 
operating  the  faciHty. 

(3)  A  proposed  maintenance 
organization  and  a  maintenance  manual 
that  meets  the  requirements  of  5  171.325. 

(4)  A  statement  of  intent  to  meet  the 
requirements  of  this  subpart. 

(5)  A  showing  that  the  facility  has  an 
acceptable  level  of  operational 
reliability  and  an  acceptable  standard  of 
performance.  Previous  equivalent 
operational  experience  with  a  facility 
with  identical  design  and  operational 
characteristics  will  t>e  considered  in 
showring  compliance  with  this 
subparagraph. 

(b)  FAA  inspects  and  evaluates  the 
MLS  facility;  it  advises  the  owner  of  the 
results,  and  of  any  required  changes  in 
the  MLS  facility  or  in  the  maintenance 
manual  or  maintenance  organization. 
The  owner  must  then  correct  the 
deficiencies,  if  any.  and  operate  the  MLS 
facility  for  an  in-service  evaluation  by 
the  FAA. 


1171.307    MinlBHMii 
approval. 

(a)  The  following  are  the  minimum 
requirements  that  must  be  met  before 
the  FAA  approves  an  IFR  piooedure  for 
a  non-Federai  MLS  fadiity: 

(1)  The  performance  of  the  MLS 
facility,  as  determined  by  fli^t  and 
ground  inspection  conducted  by  the 
FAA,  must  meet  the  requirements  of 
55  171.309, 171.311, 171.313. 171 J15. 
171J17. 171.319,  and  171.321. 

(2)  The  fabrication  and  installation  of 
the  equipment  must  meet  the 
requirements  of  5  171.323. 

(3)  The  owner  must  agree  to  operate 
and  maintain  the  MLS  facility  in 
accordance  with  5  171.325. 

(4)  The  owner  must  agree  to  furnish 
operational  records  as  set  forth  in 

1 171.327  and  agree  to  allow  the  FAA  to 
inspect  the  facility  and  its  operation 
whenever  necessary. 

(5)  The  owner  must  assure  the  FAA 
that  he  will  not  withdraw  the  MLS 
faciHty  from  service  without  the 
permission  of  the  FAA. 

(6)  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  ground  inspection 
made  before  the  MLS  facility  is 
commissioned. 


(b]  [Reserved] 
5  171.^09    General  requlrwnenls. 

The  MLS  is  a  precision  approach  and 
]^nfUng  guidance  system  which  provtdss 
position  information  and  varioos 
ground-to-air  data.  The  position 
information  is  provided  in  a  wide 
coverage  sector  and  is  determined  by  an 
azimuth  angle  measurement,  an 
elevation  angle  measurement  and  • 
range  (distance)  measurement. 

(a)  An  MLS  constructed  to  meet  the 
requirements  of  this  subpart  must 
include: 

(1)  Approach  azimuth  equipment 
associated  mtmitor,  remote  control  and 
indicator  equipment 

(2)  Approach  elevation  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment 

(3)  A  means  for  the  encoding  and 
transmission  of  essential  data  words, 
associated  monitor,  remote  control  and 
indicator  equipment  Essential  data  are 
basic  data  words  1,  2,  S,  4,  and  6  and 
auxiliary  data  words  Al.  A2  and  A3. 

(4)  Distance  measuring  equipment 
(DME),  associated  monitor,  remote 
control  and  indicator  equipment. 

(5)  Remote  controls  for  paragraphs  (a) 
(1),  (2),  (3),  and  (4)  of  this  section  must 
include  as  a  minimum  on/off  and  reset 
capabilities  and  may  be  integrated  in 
the  same  equipment. 

l&)  At  locations  where  a  VHF  marker 
beacon  (75  fAHz]  is  already  installed,  it 
may  be  used  in  lieu  of  the  DME 
equipment 

(b)  In  addition  to  the  equipment 
required  in  paragraph  (a)  of  this  section 
the  MLS  may  include: 

(1)  Back  azimuth  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment.  When  Back 
Azimuth  is  provided,  a  means  For 
transmission  of  Basic  Data  Word  5  and 
Auxiliary  Data  Word  A4  shall  also  be 
provided. 

(2)  A  wider  proportional  guidance 
sector  which  exceeds  the  minimum 
specified  in  55  171.313  and  171.317. 

(3)  Precision  DME,  associated 
monitor,  remote  control  and  indicator 
equipment. 

(4)  VHF  marker  beacon  (75  MHzJ. 
associated  monitor,  remote  control  and 
indicator  equipment. 

(5J  The  MLS  signal  format  will 
accommodate  additional  functions  (e.g., 
flare  elevation]  which  may  be  included 
as  desired.  Remote  controls  for 
paragraphs  (b)  (1).  (3)  and  (4)  of  this 
section  must  include  as  a  minimum  on/ 
off  and  reset  capabilities,  and  may  be 
integrated  in  the  same  equipment. 

(6)  Provisions  for  the  encoding  and 
transmission  of  additional  auxiliary 


data  words,  associated  monitor,  remote 
control  and  indicator  equipment. 

(c)  MLS  ground  equipment  must  be 
designed  to  operate  on  a  nominal  120/ 
240  volt,  80  Hz.  3-wire  single  phase  AC 
power  source  and  must  meet  the 
following  service  conditions: 

(1)  AC  line  parameters,  DC  voltage, 
elevation  and  duty: 

120  VAC  nominal  value— 102  V  to  138  V  (±1 

V)' 
240  VAC  nominal  value— 204  V  to  278  V  (±2 

V)* 
60  Hz  AC  line  frequency— 57  Hz  to  63  Hz 

(±0.2  Hz)* 

*NolK  Where  discrete  vshies  of  the  above 
ftpqwcwcy  or  vottag«?«  are  specified  for  testing 
purposes,  the  tolerances  given  in  parentheses 
indicated  by  an  asterisk  a(}ply  to  the  test 
instruments  used  to  measure  these 
parameters. 
Elevatioa— 0  to  3000  meters  (lOjOOO  feet) 

above  sea  level 
Duty — Continuous,  unattended 

(2)  Ambient  conditions  witliin  the 
shelter  for  electronic  equipment 
installed  in  shelters  are: 

Temperature,  -ItTC  to  +50*C 
RelaUvc  h«nidity.  5K  to  80* 

(3)  Ambient  conditions  for  electronic 
equipment  and  all  other  equipment 
installed  outdoors  (for  example, 
antenna,  field  detectors,  and  shelters): 

Teraperatwe.  -«0*C  lo  -f  70*C 
Relative  humidity,  5%  to  100% 

(4)  All  equipment  installed  outdoor* 
must  operate  satisfactorily  under  the 
following  conditions: 

Wind  Velocity:  The  ground  equipment  shall 
remain  within  monitor  limits  with  wind 
velocities  of  up  to  70  knots  from  such 
directions  that  the  velocity  component 
perpendicular  to  runway  centerline  does 
not  exceed  35  knots.  The  ground  equipment 
shall  witlistand  winds  up  to  100  knots  frasa 
any  direction  without  damage. 

Hail  Stonec  1.25  oentimeters  (Vi  inch) 
diameter. 

Rain:  Provide  required  coverage  with  rain 
falling  at  a  rate  of  50  millimeters  (2  inches) 
per  hoar,  tfanxigfa  •  distaoo*  of  6  kitoaeters 
(5  nautical  miles)  and  with  rain  falling  at 
the  rate  of  25  millimeters  (1  inch)  per  hour 
for  the  additional  28  kilometers  (IS  nautical 
miles). 

Ice  Ix)ading:  Encased  in  1.2S  centimeters  (tft  ^ 
inch)  radial  ttuckncM  of  dear  ice.  ^:,. 

Antenna  Radome  De-icing:  Do«vn  lo  — 6*C 
(20*F)  and  wind  up  to  35  knots. 

(d)  The  transmitter  freqxiencies  of  an 
MLS  imist  be  in  accordance  with  the 
frequency  plan  approved  by  the  FAA. 

(e)  The  DME  component  listed  in 
paragraph  (a)(4)  of  this  section  must 
comply  with  the  minimum  standard 
performance  requirements  specified  in 
Subpart  G  of  this  part. 
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(f)  The  marker  beacon  components 
listed  in  paragraph  (b)(4)  of  this  section 
must  comply  with  the  minimum 
standard  performance  requirements 
specified  in  Subpart  H  of  this  part. 

1171,311    SignU  format  rsqulrwnMrt*. 

TTie  signals  radiated  by  the  MLS  must 
conform  to  .the  signal  format  in  which 
angle  guidance  functions  and  data 
functions  are  transmitted  sequentially 
on  the  same  C-band  frequency.  Each 
function  is  identified  by  a  unique  digital 
code  which  initializes  the  airborne 
receiver  for  proper  processim.  The 
signal  format  piust  meet  the  following 
minimum  requirements: 

(a)  Frequency  assignment  The  ground 


components  (except  DME/Marker 
Beacon)  must  operate  on  a  single 
frequency  assignment  or  channel,  using 
time  division  multiplexing.  These 
components  must  be  capable  of 
operating  on  any  one  of  the  200  channels 
spaced  300  KHz  apart  with  center 
frequencies  from  5031.0  MHz  to  5090.7 
MHz  and  with  channel  nimibering  as 
shown  in  Table  la.  The  operating  radio 
frequencies  of  all  ground  components 
must  not  vaiy  by  more  than  ±10  KHz 
from  the  assigned  frequency.  Any  one 
transmitter  frequency  must  not  vary 
more  thdn  ±50  Hz  in  any  one  second 
period.  The  MLS  angle/data  and  DME 
equipment  must  operate  on  one  of  the 
paired  channels  as  shown  in  Table  lb. 


TA8IX  la.'— Frequency  Channel  Pi>n 


ChsnnflNa 


w 


S00_ 


501_ 
S02-. 
503... 
904_ 
S05_ 
506- 
507.. 
606- 
SOO- 
510- 
511- 

598- 
SOO- 

000- 
•01- 


•QS1.3 
SOSIA 

sosia 

9032^ 
90325 


SOSlLl 
9033.4 

6033.7 
9034i» 
90344 


696_ 


».7 
S061i> 
Sd61  J 

609a4 

9000.7 


•i.j  .V'-^"*v»  .  .v*J.'               \ 

Table  lb.— Chantcls 

PTmij.  ,L. 

■■w    \ 

VHFIMq. 
MHz 

MLSwigIt 
lr«).MHz 

MLSCh. 

wiiinoQMton 

«M» 

•  V  j  ..i  *_t-f>  >  :  'iMENa 

Fm^m^t 

.-.       ,.^,PUl-00dW 

Fm^IM 

DME/Nm 

OME/f>Mnts 

.PMlweadas 

. :  rr'":"v  ir-'  \ — _^ 

lAita 

FA^ 

-n                                       '  .             i 

"»V 

•JX :._... 

•►*r.   -  .    .  . 

••■-v- 

•" 

•••  sv. '                                       ! .        .     ■    . 

•ni     ... 

••«v 

•7X . -^.J.:^ .  ,     ■ 

"^--' ^ 

••■V 

1 ; j-:_i 

— ____              MC6.  ■                12 

i _a.    .         1006                   36 

i- u_               ItiD                    12 

^..n.,^.„....^   '    -      Mm       '        '    36 

Mi*,                  36 

_•         -  ,0ft           -■     12 

;,..;•■;.!  :MiS>  ,^    .  '        m 

-::V    .      11^,^.            12 

1030                    36 

:_              1031                   12 

-_;               1031                   S6 

1032                    12 

1032                    36 

- 1033                    IS 

.      a    -J-     ■■'-    '* 

••2 

MSS 

•63 

1060 

"      664 

,  •ss 

•    Hl^l 
•6S 

;'>••>. 

•6> 
1003 

•66 
1004 

869 
1096 

•12 
30 
12 
30 
12 
30 
12 
30 
12 
.30 
19 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
SO 
12 
90 
12 
SO 
.     « 
30 
12 
30 

•  ink 

••tav 

•<« 

"IIV 
•IW 

••1»V 

•im 

••19V 
•tJX 
••IJV 
•lOf 

••isv 

•m 

••t«v 

V17K 

17V 

177 

10640 
106416 

9043X1 
904aj 
9031.0 
S091J 
9043.6 

S04sa 

540 
541 
600 

601 
542 
643 

1033 
1004 
1034 
1035 
1036 
1036 
1036 
1037 
1037 
1036 
1096 
4636 
■       lOSB 
1040 
HMO 
1041 
1041 
1041 
1042 
1042 
1042 
1042 

36 
12 
36 
12 
36 
12 
36 
12 
36 
12 
36 
12 
36 
12 
36 
12 
36 



36 
21 
12 
24 
36 
21 

1 

'42 
27 
16 

30 
42 

27 

1096 

971 

10»7 

972 

1096 

•73 

tOMI 

,     ^74 

1100. 

•76 

IIQI 

•7S 

1102 

..     S77 

1103 

076 

1104 

1104 

•79 

979 

1105 

1106 

•90 

1106 

1106 

961 

861 

1107 

1107 

962 

1106 

1106 

963 

963 

1109 

1109 

864 

1110 

1110 

1«» 

106.10 

12 

19 

IflW 

12 

1«V 

106.16 

36 

34 

1«7 

30 

15 

10V 
107 

106.25 

6044.2 
50445 

5031.6 
5031.9 
5044S 
5046.1 

544 
545 
602 
503 
546 
547 

1043 
1043 
1043 
1044 
1044 
1044 
10M 
1045 
1045 
1045 
1046 

12 
36 

12 

36 

36 
21 
12 
24 
36 
21 

42 
27 

16 
30 
42 
27 

12 
30 

ont 

106.30 

15 

tmi 

12 

JOV 

106J5 

24 

»n7 

30 

»1W 

106.40 
106.45 

12 
36 

15 

12 
30 

»1V 
J17 

5045.4 

5045.7 
5032^ 
5032S 

5046.0 
604&3 

546 

649 
504 
506 
860 

561 

36 
21 
12 
24 
36 
21 

42 
27 
16 
30 
42 
27 

»« 

10650 

12 

15 

»9Mf 

12 

»SV 

106.56 

1046 
1046 

36 

24 

»97 

30 

rm 

looao 

1047 
1047 

12 
36 

15 

12 
30 

S3V 

9xr 

106S6 

5046.6 

5S2 

36 
21 

42 
27 

15 
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VHFtaq. 
MHl 

I^XX 

Rvly 
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Fiv^yHi 

OMEMa 

Fra«.IMz 

IMC/PMDd8 

PMMOOd* 

UjM 

F*»- 

^iMSt 

108.T* 

•urns 

9B3X1 

5047.2 
50*75 

506 

907 
564 

555 

1048 
1048 

12 

12 
M 

88 
21 

18 

30 

«2 
27 

989 

985 

till 

1111 

986 

1112 

1112 

987 

087 

1113 

1113 

986 

1114 

1114 

988 

969 

1115 

1115 

890 

1116 

1116 

991 

991 

1117 

1117 

902 

1118 

1116 

993 

903 

1119 

1119 

994 

1120 

1120 

995 

886 

1121 

1121 

996 

1122 

1122 

997 

997 

1123 

1123 

998 

1124 

1124 

099 

998 

1129 

1129 

1000 

1126 

1126 

1001 

1001 

1127 

1127 

1002 

1126 

1128 

1003 

1003 

1120 

1129 

1004 

1130 

1130 

1005 

1006 

1131 

1131 

1008 

1132 

1132 

1007 

1007 

1133 

1133 

1008 

12 

24 

H* 

108.7S 

1048 
1048 
1048 
•048 
1049 
1060 
MHO 

38 

12 

38 

38 

9147 

16 

lOMO 

iaa86 

12 

7^ 

50478 
5048.1 
9033.4 
50817 
5048.4 
S048.7 

50490 
5040.8 
5034.0 
50343 
50486 
5848.0 

556 
557 
508 
508 
558 
558 

560 

561 
510 
511 
562 
563 

36 
21 
12 
24 

26 
21 

« 
27 

18 

38 

.  42 

27 

30 

X7 

19 

pIM 

108.90 

12 

12 

24 

f^ 

108.96 

1050 
1098 
1061 
1061 

1051 
1052 
1052 
1052 
1052 
1063 
1053 
1043 
1054 
1054 
1054 
1064 
1065 
1096 
1055 

36 

12 

38 

12 

38 

12 
36 

12 

36 

30 

7f7 

15 

108LOB 
108L06 

12 

TTY                                                   

86 
21 
12 
24 
36 
21 

38 

21 
12 
24 
38 
21 

"  38 
21 
12 
24 
36 
21 

42 

27 
18 
30 
42 
27 

42 
27 
18 

30 

42 
27 

42 

27 
18 
30 
42 
27 

30 
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IS 
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100.10 

12 

7RVV               ,  M                                   .  ,      

24 

108.15 

30 
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19 

108.20 

12 
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109^ 

50502 
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5034.6 
5034.0 
S05a8 
5061.1 

564 
585 

512 
513 
586 

567 

30 

19 

^0^             ..-,.-..,                   ,.    ,, 

109.30 

12 

9QW 

24 
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108.35 

30 

19 

31X                                                                                               '   -    ■ 

M940 
109.45 

12 
36 

12 

31Y                  -, 

5051.4 
5051.7 
5036.2 
5035.5 
50520 
5052J 

566 
560 

514 
515 
570 
571 

30 

19 

109.50 

1056 
1056 
1056 
1056 
1057 
1057 
1057 
1098 
1098 
1096 
1098 
10SB 
10SB 
109B 
1080 
1080 
1080 
1080 
1081 
1081 
1061 

loae 

1002 
1082 
1062 
1063 
1083 
1663 
1064 
1064 
1064 
1064 
1066 
1086 
1066 
1088 
1066 
1066 
1066 
1067 
1067 
1067 
1068 
1088 
1088 
1088 
1068 

loea 

1088 
1070 
1070 
1070 
1070 
1071 
1071 
1071 
1072 

12 

12 

24 

12Y                                          .  - - - 

100.56 

36 

30 

19 

109  80 
109  85 

12 
36 

12 

:f<fY                    

5052.6 
5052.S 
50356 
5036.1 
5053i 
5053.5 

50538 
5054.1 
5036/4 
,5036.7 
5064>« 
5064.7 

50651) 
50553 
5037jO 
50373 
50556 
50658 

"     50563 
5056.5 

50376 
50378 
50568 
50571 

5057"4 
50577 
50383 
50385 
50581) 
50583 

572 

573 
516 
517 
574 
575 

" in 

577 
518 
51« 
578 
579 

580 

581 
520 
521 
582 
583 

SIM 

586 
522 
523 
586 
587 

see 

588 
524 
525 
590 
501 

36 

?i 
24 

36 
21 

42 
27 
18 
30 
42 
27 

30 

IS 

-HK                     

109.70 

12 

12 

IMM 

24 

3^Y                                                                   

109.75 

38 

30 

1^7 

IS 

109  80 
109  86 

12 

38 

12 

38 

12 

12 

ytfif                 

36 
21 
12 
24 
38 
21 

se" 
21 

12 
24 
38 
21 

42 

27 
18 
30 
42 
27 

42 
27 
18 
30 

42 
27 

30 

^57                .„ 

19 

HH                 ,      ,      ,  ,                                           

109  90 

12 

3BVV                                    - 

24 

Wf                  ..... 

109.96 

38 

3C                                                           _ 

15 

'TfTK 

110.00 
110.06 

12 

37Y                                        _ 

36 
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16 

'^ix ., 

110.10 

12 

3nv         ...  - 

24 

110.15 

38 

"M? 

IS 

11020 
11026 

12 

38 

12 

i" 

12 

36 

12 

38 

12 

55                                        .     . 

36 

21 
12 
24 

36 
21 

42 

27 
18 
30 
42 
27 

88 

TB7                                                ,„.     _...,t 

19 
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110.x 

M 

40W                   

J4- 

4W           ,. 

11036 

28 

1117 

IS 

110.40 
110.46 

12 
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36 
21 
12 
24 
36 
21 

42 

27 
18 
30 
42 
27 

SO 
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IS 
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11090 

u 

4W 

24 

42Y                  .  -..._ ■    ■  - 

110.56 

30 

4X2 

16 

A^m 

1M80 
110.86 

12 

0g^                                              _    . _, 

50586 
50588 
50388 
50391 
50593 
5069.5 

992 

503 
526 
527 
594 
586 

36 

21 
12 
24 

38 

21 

42 
27 
IB 
30 
42 
27 

90 

Am» 

IS 

UK                                               .   ....   . 

1M70 

12 

38 

12 

38 

12' 

12 

24 

^jnr                                                                         

1M.7S 

38 

AMX                                                                                                                     

IS 

IM.80 

12 

4gV 

110.66 

50508 
50801 
50394 

50397 

996 
597 
528 
529 
598 
508 

36 
21 

12 
24 

38 
21 

42 

27 
18 
30 
42 
27 

38 

IS 

Mr 

IM.80 

12 

^Mf 

34 

5? 

11«.fl6 

50804 

soeoj 

38 

12 

38 

12 

38 

0flf                                                      _   „ 

IS 

111.90 

12 

111.06 

5061.8 
50613 

800 

801 
530 

38 
21 
12 

42 
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18 

1134 
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38 
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IS 

•  II.M 

1        so4ao 

12 
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MHz 
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Iraq.  MHz 
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lAfis 

fAft* 

48W _ _      

504QL3 
5081.6 
50613 

531 

602 
609 

1072 
1072 
1072 
1073 
1073 
1073 
1074 
1074 
1074 
1074 
1075 
107S 
1875 
1076 
1876 
1076 
1878 

24 

36 

21 

30 
43 
27 

M08 

1136 
1136 
MM 
1136 
1136 
Mil 
Mil 
1137 
1137 
MU 
1138 
1136 
M13 
MM 
1138 
1138 
MM 
1148 
tVM 
MM 
MIS 
1141 
1141 
MM 
1143 
1143 
M17 
M17 
1143 
1143 
MM 
1144 
MM 
1146 

Mao 

1146 
MB1 
1147 
M23 
1146 
MB3 
1140 
MM 
1150 
IMI 

Mes 

1152 

Me* 

1156 
M87 
1154 
MOO 
1156 

Me» 

1156 
1898 
1167 
MSI 
1166 

Mae 

1158 
M33 
1M0 
1094 
1M1 
M36 
1162 
MOO 
1163 
1807 
1M4 
M08 
IMS 
MOO 
1M6 
1M8 
11*7 
M41 
M41 
1188 
M4> 
M«2 
IMS 
10*3 

24 
90 

48Y :. _ 

111.1s 

36 

12 
36 

12 

46Z „ 

4nK 

111.28 
1113S 

12 

46Y __          

50622 
5062S 
50406 
5040.9 
50823 
5063.1 

604 
606 
532 
533 
608 
607 

36 

21 
12 
24 
36 
21 

42 
27 
M 
30 
42 
27 

487                                                      

tox 

111.30 

s>w 

12 

24 
30 
« 
12 
30 
IS 
12 
34 

SDV 

111.36 

36 

90Z „ 1 

SIX 

11t40 

111.46 

12 
36 

61V 

50634 
S0a3L7 

50413 
50413 
5064.0 
50643 

608 
608 

534 
536 
610 

611 

36 
21 

12 
24 
36 
21 

42 
37 
W 
30 
42 
27 

612 _ 

KX „      .   __ 

iitso 

12 

saw _ 

SJV 

111.56 

36 

527 

IS 
12 

3P 

sax 

lltM 
111.66 

1677 

1677 
1877 

1876 
1876 
1878 
1876 
1078 
167* 

12 

36 

12 

«av              

50646 
5064.9 
50413 
50421 

soau 

5005l5 

612 
613 
536 
S37 

614 
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36 
21 
12 
24 

36 
21 

42 
27 
M 
30 
43 
87 

S37    

ux 

111.76 

16 

6«W „_ 

12 

24 
30 
IS 
12 

MY _ _„. 

111.76 

36 

«47 

S8X 

111.86 

12 

36 

MY                     

111.86 

50863 

5066.1 
5042.4 
50427 
50664 
9066.7 

616 
817 
S3S 
638 
616 
619 

36 
21 
12 
24 
36 
21 

43 
27 
M 
30 
42 
27 
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M 
12 

*« 
38 
16 
12 
36 
12 
38 
12 
39 
IS 
36 
12 
39 
12 
38 
12 
38 
12 
38 
12 
38 
12 
38 

n 

30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
12 
30 
16 
12 
30 
IS 
12 
30 

MX 

111.9* 

1680 
1068 
1688 
1060 
1061 
1081 
1QB2 
1082 
1083 
1863 

toa« 

1084 
1065 

toes 

1086 
1886 
1037 
1087 
1066 
1068 
1080 
1068 
1090 
1090 
1081 
1091 
t09» 
1082 
1095 

loao 

1004 
10M 
1096 
1085 
108* 
109* 
1087 
10017 
1098 
1806 
1800 
106O 
INO 
1100 
1101 
1101 
IMS 
1100 
1103 
1103 
IKM 
1104 
11M 
IMS 
1106 
1006 

r          110* 

IMS 

12 

S6W 

li«Y                    

111.9S 

36 

5*7 

"X                   

11200 
11206 
11310 
1121S 
11238 

12 

36 

"Y 
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12 
36 
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MX 

12 

SOY _.      

12226 

••BOX .. 



12 

36 

••HOY 

, 
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••«1Y 

"62X 
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12 

••«9V 
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^ 

U 
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12 
36 
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••«"x 

1 
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I „    . 

12 
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^.„ 

L 

••««x 

12 

36 

U 

36 
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U 
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36 
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13 
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11230 
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I .„ 
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36 

••MY 
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1_ 
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36 
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36 
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»X 
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11256 
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MY                    

11280 

••73Y 

11266 
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11286 
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u 

12 

36 
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IKY 

12 

36 
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U - 

MX 
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12 

36 

••7«V 

1123S 
113100 
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12 

3^ 
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MY 

iiaio 
iiais 

11330 

12 

3K 

••THY 

u 

MX                       

12 

••70Y 

113L2S 
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113L30 
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I 

12 

36 
i 

»fY 

5067.0 

50673 

L _. 

826 

621 

38 
31 

43 

27 

■■7 

SIX                                         ....._ 

11340 
11346 

13 

36 
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36 
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1 
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36 

21 

36 

42 
27 
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«tx              ... 
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„ 

8M 
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IAm* 
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5066.6 

5066.1 
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628 
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1108 
1107 
1107 
1107 
1108 
1106 
1108 
1109 
1109 
1109 
1110 
1110 
1110 
1111 
1111 
1111 
1112 
1112 
1112 
1113 
1113 
1113 
1114 
1114 
1114 
1115 
1115 
1115 
1116 
1116 
1116 
1117 
1117 
1117 
1116 
1116 
1116 
1119 
1119 
1119 
1120 
1120 
1120 
1121 
1121 
1121 
1122 
1122 
1122 
1123 
1123 
1123 
1124 
1124 
1124 
1125 
1125 
1125 
1126 
1126 
1126 
1127 
1127 
1127 
1126 
1126 
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1129 
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1129 
1130 
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1131 
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1131 
1132 
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1133 
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36 

12 
36 

21 

36 
21 

36 
21 
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21 

r 

27 

42 

27 

42 

27 

42 

27 
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1044 

1171 

1045 
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1172 

1046 

1046 

1173 

1047 
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1174 

1048 

1048 

1175 

1049 

1049 

1176 

1050 

1050 

1177 

1061 

1051 

1178 

1052 

1052 

1179 

1063 

1063 

1180 

1054 

1054 

1181 

1966 

1066 

1182 

1068 

1068 

1183 

1067 

1057 

1164 

1086 

1066 

1166 

1069 

1069 

1188 

1080 

1060 

1167 

1061 

1081 

1188 

1082 

1062 

1169 

1963 

1063 

1190 

1084 

1064 

1191 

1066 

1066 

1192 

1068 

1066 

1193 

1067 

1087 

1194 

1068 

1066 

1196 

1060 

1068 

1196 

1070 
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1197 

1071 
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16 

tSf 

113J0 
113168 
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'30 

ffT7 

15 

64X 

113.70 
1ia7S 

'12 
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5066.4 

6089.7 

8tB 
829 

30 

O" 

15 

HK 

113J0 

12 
36 

12 

W  . 

11168 

5070.0 
5070J 

50706 
5070.9 

5071i 
5071.5 

5071.6 
5072.1 

830 
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833 

634 
635 

~I06 
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?o 
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15 
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113.90 
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: 

12 
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36 
21 

42 

27 

30 

667                                      ....                       .     n 

15 
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114.00 
114.06 

12 
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36 

ai 

42 

27 

30 
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IS 

Iff 

114.10 
114.15 

12 

M* 

38 
21 

36 

21 

42 

27 

42 

27 

42 

27 

30 
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15 

69X 

114.20 
114.25 

12 

ff 

5072.4 
5072.7 

5073.0 
5073.3 

5073.8 
5073.9 

5074.2 
5074.5 

638 
639 

640 
641 

842 
643 
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645 

646 

647 

do 

tin 

15 
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114  JO 
114JS 

12 

90V 

38 
21 

30 
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15 

91K 

114.40 
114w46 

12 
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36 
21 
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2t 

38 
21 

36 
21 
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21 

42 

27 

42 

27 

42 
27 

27 

42 

27 

30 
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IS 

98!K 

114.50 
114J6 

12 

fJY               

30 

W7 

IS 

99X 

114.60 
114.66 

12 

36 

12 
36 

12 
36 

12 
38 
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36 

12 
36 

12 

fffv 

5074.8 
5075.1 

30 

9^7 

15 
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114.70 
114.75 

12 

94V 

5075.4 
507S.7 

848 

648 

30 
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IS 

99X 

114J0 

12 
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114J6 

5078X1 
5078l3 

850 
661 

30 

tR 

16 

flfff 

114.90 
114J6 

12 

99y 

507&8 
5076.9 

5077.2 
5077.5 

652 
653 

664 
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36 

21 

21 

42 

27 

4C 

27 

30 

962 

15 
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115.00 
11&06 

12 
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30 
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IS 

96K 

115.10 
11S.16 

12 

9tY 

5077.6 
5076.1 

5078.4 
5078.7 

856 
667 

858 

869 

38 
21 

42 

27 

30 
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1! 

it 

99X 

1153) 
115l2S 

12 
36 

12 
36 

_.„.. 

36 

99V 

36 

21 

42 

27 

ao 

997 

15 

115.30 
11&3S 

12 
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5079.0 
5079.3 

660 
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38 

21 

36 

21 

42 

27 

30 
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15 
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12 

101V , ,     ,, 
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662 
663 

42 
27 

ao 

1017            

16 

^ffff^ 

11S.50 

12 
36 

1^ 

'07V                                             , 

11&56 

5060.2 
5080.5 

884 
666 

38 
21 

4t 
37 

a> 

1077 

15 

^Vf 

115.80 
115u8S 

12 
36 

12 
36 

12 
36 

12 

36 

12 

lOlfV 

5060.B 
5061.1 

668 
687 

36 
21 

42 

27 

30 

too 

19 

104X         

115.70 
115.75 

12 

104V 

5081.4 
5061.7 

888 
669 

36 

21 

36 

21 

38 
21 

42 
27 

42 

27 

42 

27 

30 

1047                       

19 

10SX 

115J0 
11SJ6 

12 

WWv 

506£0 
50623 

670 
671 

30 

toiv 

15 

*w 

11SJ0 

12 

10^ 

11SJ6 

506^6 
5062.9 

872 
673 

30 

1067                     ...     . 

15 

Ifl-TV                                                            

118l00 
118.06 

12 

36 

12 

IffTY                                                                             

5063.2 

5083.5 

500 

Mian 

5064.1 

674 
675 

36 

21 

42 
27 

30 

10^7          

15 

106X 

118.10 
11&16 

12 
36 

12 
36 

12 

lOflv               

676 
677 

38 
21 

42 
27 

30 

10*7        ,  ,   „ 

15 

}0V 

116l20 
116l2S 

12 

tfl^ 

5084.4 

5064.7 

878 
679 

36 
21 

42 

27 

30 

1097 

15 

tvjit 

116l30 
116J6 

12 
36 

12 

1«0V 

5085.0 

880 
681 

36 

21 

42 
27 

30 

1107                               

15 

BEST  COPY  AVAILABLE 
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Table  lb.— Channels— Continued 


VHFfreq. 
MHz 

MLSangIa 
Iraq.  MHz 

MLSCh. 
Mo. 

imwoQSlion 

n^ 

DMENo. 

ta«.iiMi 

PulneodM 

Fra6.MHz 

0*fC/NM 

OME/PIM* 

P^MOodn 

lA^ 

FA^, 

IIW 

116.40 
116.46 

1135 
1138 
1136 
1138 
1136 

12 

38 

W 

36 

t1«8 

1072 
1072 
1199 
1073 
1073 
1200 
1074 
1074 
1201 
1075 

laoe 

wra 

laaa 

18»T 

wn 

1204 
1U 

%am 

1207 
1081 
1200 
1082 
1209 
1093 
1210 
1084 
1211 
1066 
1212 
1066 
1213 
1087 

lltY 

5066.6 
5066.9 

063 

36 
21 

42 

27 

12 

ItW 

30 

tMI „    ,, 

118.50 
116.56 

15 

M*r.. 

5066.2 

864 

36 

42 

a? 

12 

IIS 

30 

itat - 

116.60 
116.66 

M37 

1137 
1137 
tt36 

1136 

36 

15 

♦»*¥ 

5066.6 

5067.1 

686 

687 

36 

42 

27 

12 

ita7 

30 

1MB                         .._ 

116.70 
116.75 

36 

15 

lt*if 

5067.4 
S067.7 

688 

36 

42 

12 

tIJV 

M 

tm 

11«ya9 

ii&as 

t139 

12 
36 

16 

11SV 

soasuo 

9086J 

891 

38 

it 

4» 

aa 

12 

1152            

30 

116X_        _          

116J0 

t149 

tu» 

fue 
i*«» 
rui 

1141 
t14» 
IMC 
1142 
fU9 
IMt 

12 
36 

W 

11«V 

nuik 

S086lt 

882 
683 

38 

49 
V 

t2 

1167 

30 
16 

117X 

117.00 
117.06 

12 
36 

111W 

saau 

894 

095 

36 

at 

42 

IX 

1177 

30 

iiex ..    „ 

117.10 
t17.tt 

12 

36 

W 

11«V 

9080.1 

806 

897 

as 

4a 

»a 

1182        

30 

ta 

iiax- 

117.20 
117.26 

12 
36 

iiav 

5080.4 

a066L7 

z 

38 

at 

4» 

aa 

18 

1197 

39 

1S0K  .                                                   

117.30 
117.36 
117.40 

Tt4« 
1144 
1145 
1145 
1146 
1148 
1147 
1147 
1148 
1148 
1149 
1149 
1150 
1150 

12 
36 
12 
36 
12 
36 
12 
36 
12 
36 
12 
^1 

18 

120V.                   

12 

121X 

1»1V 

117.46 
117.50 
117J6 

12 
30 

12W 

i»v 

1XW ._           _    .._ 

117.80 

30 

1MV                                                          

117.86 

12 

124X 

117.70 
117.76 
117.60 
117J6 

12 
X 
12 
30 
12 
30 

••ia4V 

ijffli 

•"""""•"'" " 

"laav 

126X        .     ._                  

117J0 
117.95 

12 
36 

"laev 

AftMHT 

*  TTiw*  eharmati  (ra  raaarved  axduaivsty  tor  national  alolmanlt. 
(SSm'wSlm.***'**'*  "**  •*  '**"°'  n«»nal  alto«men»  on  a  tecondary  basis.  Tha  primary  raason  tor  raservino  Ihaaa  channala  it  to  provida  protodion  tor  the  tacondary  SuneiHanca  Radar 

7  108.0  MHz  is  not  acfiaAjlad  tor  assignrnen*  to  ILS  tarvica.  Tha  asaodalad  DME  operatino  channel  ►to.  17X  rnay  ba  asaignad  to  the  o^^ 


(b)  Polarization.  (1)  The  radio 
frequency  emissions  from  all  ground 
equipment  must  be  nominally  vertically 
polarized.  Any  horizontally  polarized 
radio  frequency  emission  component 
from  the  ground  equipment  must  not 
have  incorrectly  coded  angle 
information  such  that  the  limits 
specified  in  paragraphs  (b)  (2)  and  (3)  of 
this  section  are  exceeded. 


(2)  Rotation  of  the  receiving  antenna 
thirty  degrees  from  the  vertically 
polarized  position  must  not  cause  the 
path  following  error  to  exceed  the 
allowed  error  at  that  location. 

(c)  Modulation  requirements.  Each 
function  transmitter  must  be  capable  of 
DPSK  and  continuous  wave  (CW) 
modulations  of  the  RF  carrier  which 
have  the  following  characteristics. 


(1)  DPSK.  The  DPSK  sig^ial  must  have 

the  following  characteristics: 

bit  rate  1S.A25  KHz 

bit  length  M  microsecofKb 

logic  "V"  DO  phase  transition 

logic  "1"  phase  transition 

phase  transition  less  than  10 

microseconds 
phase  tolerance  ±  lo  degrees 

The  phase  shall  advance  (or  retard) 
monotonically  throughout  the  transition 
region.  Amplitude  modulation  during  the 
phase  transition  period  shall  not  be 
used. 
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64' 


Note*    19 


monitoring  must  be  provided  to  preclude 
function  overlap. 

(f)  Transmission  rates.  Angle 
guidance  and  data  signals  must  be 
transmitted  at  the  following  average 
repetition  rates: 


Functton 


Tim*  (MicroMconds) 
Figure  l.-DPSK  Phase  Characteristic 


AppfOttcti  Azimulti .^....„.„ 

t*^  Rat*  AppnMch  Aiknult.. 
Appcoach  Elevation. 

Back  AntmMt 

Baaic  Data 

Auakaiy  Data 


(Hartz) 


13±0.5 

'»±1.5 

39±1.S 

6.S:t0.2S 

(•) 

(■) 


(2)  CW.  Tlie  CW  pulse  transmissions 
and  the  CW  angle  transmissions  as  may 
be  required  in  the  signal  format  of  any 
function  must  have  characteristics  such 
that  the  requirements  of  paragraph  [d]  of 
this  section  are  met. 

(d)  Radio  frequency  signal  spectrum. 
The  transmitted  signal  must  be  such  that 
during  the  transmission  time,  the  mean 
power  density  above  a  height  of  600 
meters  (2000  feet]  does  not  exceed 


—  100.5  dBW/m*  for  angle  guidance  and 
—95.5  dBW/m*  for  data,  as  measured  in 
a  150  KHz  bandwidth  centered  at  a 
frequency  of  840  KHz  or  more  from  the 
assigned  frequency. 

(e)  Synchronization.  Synchronization 
between  the  azimuth  and  elevation 
components  is  required  and,  in  split-site 
configurations,  would  normally  be 
accompUshed  by  landline 
interconnections.  Synchronization 


■The  Nghar  rata  ia  ncomntnSmi  tor  azimuth  acanninB 
antenna*  with  beamwidtru  greaier  than  two  degree*,  n 
■houM  be  noted  thai  the  Dme  availatMe  m  the  xgnal  format 
lor  addMional  lunc6ona  la  muled  oinen  the  tugher  rat*  « 


■Ra«*rloTabta8a. 
•RatartoTauaSe. 


(g)  Transmission  sequences. 
Sequences  of  angle  transmissions  which 
will  generate  the  required  repetition 
rates  are  shown  in  Figures  2  and  3. 


BHXmO  COOC  4t10-1»-M 


I   8 


9  86 


Sequence  •! 

Time 
(m» 

Sequence  '2 

Approach 
Etevaiion 

—               0               — 

Approach 
Elevation 

Plare 

-             10            - 

Flare 

Approach 
Azimuth 

20 

Approach 
Azimuth 

Flare 

30 

Flare 

Acproacn 
E'evation 

Approach 
Elevation 

Flare 

Growth 

(18  2ms  Max) 

(Note  2) 

Back 
Azimulh 

SO 

(Note  2) 

Approach 
Elevation 

60 

Approach 
Elevation 

Flare 

Flare 

■"66  /               66.8*' 
(Note  3) 

t     • 


■i- 


Notes: 

::  1*  V  When  Back  Azimuth  is  Provided.  Basic  Data  Word  #2 
'.;  V- .    Must  Be  Transmitted  Only  In  This  Position. 

: .    i  Data  Words  May  Be  Transmitted  In  Any  Open  Time 

-  ■:--:,  Periods. 

-  J  3.  The  Total  Time  Duration  of  Sequence  »1  Plus 

Sequence  #2  Must  Not  exceed  134  ms. 


Sacuenct  tl 

Timm 

Saqoence  ■2 

ApO'MCtt 

EiavaiKM 

^               0              ■ 

Approach 

High  Rate 
Approach 

Azimuth 

10 

High  Rata 

Approach 

Azimuth 

Data  Words 
(Note  11 

20 

-            30 

m 

(MOT«  21 

Back 

Azmwih 

High  Rate 

Approach 

Azimuth 

High  Rat* 

Approach 

Azimuth 

Appioacn 
CiavatioA 

Approach 

Etavanen 

High  Rate 

Approach 

Azimuth 

so 

High  Rate 

Approach 

Azimuth 

Approach 
Elavahon 

^              60 

649 

Approach 

Ei»«a««h 

-"'          675- 

(Not*  3) 
Notes; 

1.  Oau  Words  May  Be  Transmitted  In  Any  Open  Tim*  Period. 
Onllf?* ThS  p'ciftion  ""  "  '*'°^'*'***-  ^*'^  °'^  ^°'<*  "^  "^"'^  ^  Transmitted 

e  J^?!^  ^'"^  Duration  01  Sequence  #1  Plus  Sequence  #2  Must  Not 
CXC90O  134  fns. 

Figure  3.  Transmission  sequence  pair  which  provides  for  the 
MLS  high  rate  approach  arimuth  angle  guidance  function. 


Figure  2.   Transmission  sequence  pair  which  provides  for  all 


MLS  angle  guidance  functions, 
oooc  4ei*-is-c 


I 
I 

90 


en 

o 


a 

B 

cr 

A 

►1 


& 

s 

a 

I 

ct 

I 


a 
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(h)  TDM  cycle.  The  time  periods 
between  angle  transmission  sequences 
must  be  varied  so  that  exact  repetitions 
do  not  occur  within  periods  of  less  than 
0.5  second  in  order  to  protect  against 
synchronous  interference.  One  such 


combination  of  sequences  is  shown  in 
Figure  4  which  forms  a  full  multiplex 
cycle.  Data  may  be  transmitted  during 
suitable  open  times  within  or  between 
the  sequences. 


3Woc«i 


No  <Mo>4«  3  MC'a% 


^    /    . 

/ 

seo 

■  2 

ScQ 
•  1 

seo 

*2 

^      ^ 

^-     -» 

-^      ♦ 

/ 


SEO 


13 


19  2  20 

Full  Cycle  •  6i5<^J  (MaxiiT!«m( 


J 


Note  Angl«  Seque«ic«  Ara  Tho»«  From  Figura  20f  3.  Oo  Not  Mm  Sequeoce*. 

Figure  4.   A  complete  function  ■ultiplez  cycle. 

(i)  Function  Formats  (General).  Each  (jrganized  as  shown  ia  Figure  5a.  Bach 

angle  function  must  contain  the  data  hnction  ranet  contain  a  preanbie 

following  elements:  a  preamble;  sector  and  a  data  transmission  period 

signals:  and  a  TO  and  FRO  angle  scan  organized  as  »ho%vn  in  Figure  5b. 


Preamble 

Sector 
Signals 

Angle 
Scan 

(a)  Angle  Function 


Preamble 

Data 
Transmission 

(b)  Data  Functton 


Figure  5  -  Function  format. 


(1)  Preamble  format.  The  transmitted 
angle  and  date  functions  must  use  the 
preamble  format  shown  in  Figare  8.  This 
format  consists  of  a  carrier  acquisition 
period  of  unmodulated  CW  transmission 


Dock 


foQowed  by  a  receiver  synchronization 
code  and  a  function  identiHcation  code. 
Tlie  preamble  timing  must  be  in 
accordance  with  Table  2. 


Carrier 
Acquisition 

Synchronization 
Code 

Function 

Identification 

Code 

I.+I.+Ii»  +  Iii  =  Even 

(ii)  Data  modulation.  The  digital  code 
portions  of  the  preamble  must  be  DPSK 
modulated  in  accordance  with 
S  171.311(c)(1)  and  must  be  transmitted 
throughout  the  function  coverage 
volume. 

(2)  Angle  function  formats.  The  timing 
of  the  angle  transmissions  must  be  in 
accordance  with  Tables  4a,  4b,  and  5. 
The  actual  timing  of  the  TO  and  FRO 
•cans  must  be  as  required  to  meet  the 
accuracy  requirements  of  {(  171.313  and 
171.317. 

(i)  Preamble.  Must  be  in  accordance 
with  requirements  of  S  171.311(i)(l). 


Pulse  0 


13 


18 


25 


*.3!rV    Figure  6  -  Preamble  organization. 


(i)  Digital  codes.  The  coding  «sed  in 
the  preamble  for  receiver 
synchronization  is  a  Barker  code  logic 
11101.  The  time  of  the  last  phase 
transition  midpoint  in  the  code  shall  be 


The  fnnction  identification  codes  must 
be  as  shown  in  Table  3.  The  last  two 
bits  (III  and  In)  of  the  code  are  parity 
bits  obeying  the  equations: 


Table  2.— Preamble  Tmino  > 

. 

Event  linw  riot 
twgniM- 

E««M 

1S.RS 
k»« 

<MKH 

(II*!  IC 

oad^' 

C<n1w  ■auasow 

0 

13 

14 
IS 
16 
17 

18 
19 
20 
21 
22 
23 
24 
2S 

0 

Ranwvr  rctaranos  Ana 
1,-1                     , 

OOdK 

0.832 

*t-* 

0896 

^-1  ,                

0960 

S-o 

1.024 

h-1 

>  1.066 

Funckon  NtanHftcalion: 

1.1S2 

>, 

1.216 

^ 

1.260 

I, 

1  344 

U  (M*  Mt»  1). 

1.406 

1,, 

1.472 

i„ 

1536 

ENO  PREAMBLE ... 

1.600 

'  ApptlM  to  iM  Iwictions  ftnonvllsd. 

■Ralaranc*  lim*  lor  i»c«i>i«r  •ynctvontzMon  (or  tt  kmc- 


Table  3.— Function  iDENnFCATiON  Codes 


Funciia* 

Coda 

h 

k 

w 

l> 

Im 

1.. 

1.1 

Approatfi  AzifMuttf  -..—.-. -. 

0 

0 

1 

1 

0 

0 

1 

Higt)    rat*   afproaOk    ny 

mum — - 

0 

1 

0 

1 

0 

0 

Aivraach  otavation 

1 

0 

0 

0 

0 

1 

Back  aflnmti. — 

0 

0 

1 

0 

0 

1 

Basic  (IMa  1 

1 

0 

1 

0 

0 

0 

Baac  data  2... 

1 

1 

1 

1 

0 

0 

p>.>-  rt^lf  1       , 

0 
0 

1 

0 

0 
0 

0 

1 

0 

0 

6 

Basic  data  4...         _. 

0 

Rase  data  S    

1 

0 

1 

1 

0 

0 

Oascdala6     

0 

0 

1 

1 

0 

1 

Aujokary  data  A 

1 

1 

0 

0 

1 

0 

Auritarrdaua - 

0 

1 

0 

1 

1 

1 

Au»taf»  data  C 

1 

1 

1 

0 

0 

0 

the  receiver  reference  time  (see  Table  2).     U-t-lT+Ia+b+I»+Iii=Even 


(ii)  Sector  signals.  In  all  azimuth 
formats,  sector  signals  must  be 
transmitted  to  provide  Morse  Code 
identiHcation.  airborne  antenna 
selection,  and  system  test  signals.  These 
signals  are  not  required  in  the  elevation 
formats.  In  addition,  if  the  signal  from 
an  installed  ground  component  results  in 
a  valid  indication  in  an  area  where  no 
valid  guidance  should  exist,  OCI  signals 
must  be  radiated  as  provided  for  in  the 
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signal  format  (see  Tables  4a,  4b,  and  5). 
The  sector  signals  are  defined  as 
follows: 

(A)  Morse  Code.  DPSK  transmissions 
that  will  permit  Morse  Code  facility 
identification  in  the  aircraft  by  a  four 
letter  code  starting  with  the  letter  "M" 
must  be  included  in  all  azimuth 
functions.  They  must  be  transmitted  and 
repeated  at  approximately  equal 
intervals,  not  less  than  six  times  per 
minute,  during  which  time  the  ground 
subsystem  is  available  for  operational 
use.  When  the  transmissions  of  the 
ground  subsystem  are  not  available,  the 
identification  signal  must  be  suppressed. 
The  audible  tone  in  the  aircraft  is 
started  by  setting  the  Morse  Code  bit  to 
logic  "1"  and  stopped  by  a  logic  "0"  (see 
Tables  4a  and  4b).  The  identification 
code  characteristics  must  conform  to  the 
following:  the  dot  must  be  between  0.13 
and  0.16  second  in  duration,  and  the 
dash  between  0.39  and  0.48  second.  The 
duration  between  dots  and/or  dashes 
must  be  one  dot  plus  or  minus  10%.  "Hie 
duration  between  characters  (letters) 
must  not  be  less  than  three  dots.  When 
back  azimuth  is  provided,  the  code  shall 
be  transmitted  by  the  approach  azimuth 
and  back  azimuth  within  plus  or  minus 
0.08  seconds. 

(B)  Airborne  antenna  selection.  A 
signal  for  airborne  antenna  selection 
shall  be  transmitted  as  a  "zero" -DPSK 
signal  lasting  for  a  six-bit  period  (see 
Tables  4a  and  4b). 

Table  4a— Approach  Azimuth  Functiow 

TIMING 


•.:}■  Vr  ;, 

Evant  Ikna  Ml 
haginaal- 

1S.62S 

kHi 

ctodi 

Tima 
onda) 

.       '  ' .  .  ■    '      ■    .       " 

0 
25 

26 
32 
34 

36 

36 
40 

0 

y<v«*ontlt 

1J00 

AManna  aalad  

R««nn       

1.664 
2.046 

laiinn 

2.176 

RiSWOCI 

fijtttt 

2.304 
2.432 

Toacan'          

2J60 

8760 

9.060 

mnaMMi 

9J60 

FROIaat 

IS.  560 

End  Function  (Aitama) 

15.666 

End  guard  lima:  and  function  (ground)... 

15M0 

Table  4b.— Hwh  Rate  Approach  Azimuth 
ano  Back  Azimuth  Function  Timing 


EvantimaaM 
baginaat- 

EvM 

15.625 
kHx 
Oloeh 

e 

bar) 

Tmm 

0 

25 
26 

34 
36 

36 
40 

UenmCnrim            

1.600 
1.664 

*— 

Daatnrt 

i^nn 

9170 

RigMm 

2304 

TnlMt 

Z432 

2iS60 

PauH 

6.760 

ICdManpnM 

7il80 

FROacani 

7J60 

FROlaalpi4Mi 

11560 

11  686 

End  guard  tma;  and  lunctlon  (ground).- 

11  900 

— L^  '^m  «>'"*'*«"*«"'  •»«  oomptalion  01  tha  TO 
and  Via  FRO  acan  tranawiiaiicna  ara  dapandarit  on  •» 
amount  o«  wopotltonal  guidanoa  prowdad.  Tlia  Imm  mom 
prOMdsd  tm  acoommodala  a  maximuni  acan  o<  olua  or 
mnua  42.0  dagraaa.  Scan  liming  aha!  ba  conipalDIa  wlh 
accuracy  faqurcmaMt. 

(C)  OCI.  Where  OQ  pulses  are  used, 
they  must  be:  (1)  greater  than  any 
guidance  signal  in  the  OQ  sector  (2)  at 
least  5  dB  less  than  the  level  of  die 
scanning  beam  within  the  proportional 
guidance  sector  and  (3)  for  azimuth 
functions  with  clearance  signals,  at  least 
5  dB  less  than  die  level  of  the  left  (right) 
crearance  pulses  within  the  left  (righff 
clearance  sector. 


Table  5.- 


-Approach  Elevatioh  Function 
Tminq 


Evant  Unf  9M 
bagmaat 

Bmt 

15.625 
kHz 
dodi 

bar) 

-nrna 

(ftiMaaO' 

onda) 

PrMKiMa                                          ;> 

0 
25 
27 
29 

A 

f»»?— 0*  pawtt 

1J00 

nra 

Tnarani 

i:sso 

Pai» 

3.40g 

SJOS 

FROacMi 

SJOS 

6.356 

End  guard  «ni«  and  tunctien  (ground) 

amount  of  oroportional  guidanca  prowdad.  Tha  tima  alots 
prowdad  ad)  accemmodata  a  maximum  acan  o(  -1.5  da- 


*T1ia  actual  commancomcnt  and  comptation  ot  tha  TO 
a<Mt  Itia  FRO  acan  kartsmisaona  ara  dspendani  on  tlie 
amount  of  proportional  guidanca  prowdad.  Tha  tima  alols 
prowdad  #iall  accommodate  a  maximum  acan  of  plua  or 
mnua  62.0  dagraaa.  Scan  linang  ihal  ba  compatbla  with 
accuracy  raquiramanH. 


to  >2a5  dagraaa.  Scan  Iniing  ahal  ba 
Milt  accuracy  raqairananla. 

The  duration  of  each  pulse  measured 
at  the  half  amplitude  point  shall  be  at 
least  100  microseconds,  and  the  rise  and 
fall  times  shall  be  less  then  10 
microseconds.  It  shall  be  permissible  to 


sequentially  transmit  two  pulses  in  each 
out-of-coverage  indication  time  slot 
Where  pulse  pairs  are  used,  the  duration 
of  each  pulse  shall  be  at  least  SO 
microseconds,  and  the  rise  and  fall 
times  shall  be  less  then  10 
microseconds.  The  transmission  of  out- 
of-coverage  indication  pulses  radiated 
from  antennas  with  overlapping 
coverage  patterns  shall  be  separated  by 
at  least  10  microseconds. 

Note. — If  desired,  two  pulses  may  be 
sequentially  transmitted  in  each  OCI  time 
slot.  Where  pulse  pair*  are  used,  the  duration 
of  each  pulse  must  be  4S  (±5)  microaeconds 
and  the  rise  and  foU  times  must  be  less  than 
10  microaeconda. 

(D)  System  test  Time  slots  are 
provided  in  Tables  4a  and  4b  to  allow 
radiation  of  TO  and  FRO  test  pulses. 
However,  radiation  of  these  pulses  is 
not  required  since  the  characteristics  of 
these  pulses  have  not  yet  been 
standardized. 

(iii)  i4/^;e  encodi^.  The  encoding 
must  be  as  follows:  ..  '  i 

(A)  General.  Azimuth  and  elevation       ^ 
angles  are  encoded  by  scanning  a 
narrow  beam  between  the  limits  of  the 
proportional  coverage  sector  first  in  one 
directi<Mi  (the  TO  scan)  and  then  in  the 
opposite  direction  (the  FRO  scan). 
Angular  information  must  be  encoded 
by  the  amount  of  time  separation 
between  the  beam  centers  of  the  TO  and 
FRO  scanning  beam  pulses.  The  TO  and 
FRO  transmissions  must  be 
symmetrically  disposed  about  the 
midscan  point  listed  in  Tables  4a.  4b.  5, 
and  7.  The  midscan  point  and  the  center 
of  the  time  interval  between  the  TO  and 
FRO  scan  transmissions  must  coincide 
with  a  tolerance  of  ±10  microseconds. 
Angular  coding  must  be  linear  with  * 

angle  and  properly  decoded  using  the 
formula: 


•«  —  (To  -t) 

2 


«vhera: 

9=Receiver  angle  in  degrees. 

V^Scan  velocity  in  degrees  per  microsecond. 

To3>Time  separation  in  microseconds 
between  TO  and  FRO  beam  centers 
corresponding  to  zero  degrees. 

t=Time  separation  in  microseconds  between 
TO  and  FRO  beam  centers. 

The  timing  requirements  are  listed  in 
Table  6  and  illustrated  in  Figure  7. 
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Figure  B.  The  proportional  coverage 
boundary  shall  be  established  at  one 


•  U-  -«._ 


stationary  at  the  scan  start/stop  angles. 
(3)  Data  function  format.  Basic  data 

u/nrrto  nmvirtp  pniiinmpnt 
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Stgnal  Format 
Time  Slots 


Preamble 
Sector  Signals 
"To"  Angle  Scan 
"Fro"  Angle  Scan 
Pause  Time 
Guard  Time 


F  i  gu  re    7 . 

(B]  Azimuth  angle  encoding.  Each 
guidance  angle  transmitted  must  consist 
of  a  clockwise  TO  scan  followed  by  a 
counterclockwise  FRO  scan  as  viewed 
from  above  the  antenna.  For  approach 
azimuth  functions,  increasing  angle 
values  must  be  in  the  direction  of  the 
TO  scan;  for  the  back  azimuth  function, 
increasing  angle  values  must  be  in  the 
direction  of  the  FRO  scan.  The  antenna 
has  a  narrow  beam  in  the  plane  of  the 
scan  direction  and  a  broad  beam  in  the 
orthogonal  plane  which  fills  the  vertical 
coverage. 

(Q  Elevation  angle  encoding.  The 
radiation  from  elevation  equipment  must 
produce  a  beam  which  scans  from  the 
horizon  up  to  the  highest  elevation  angle 
and  then  scans  back  down  to  the 
horizon.  The  antenna  has  a  narrow 
beam  in  the  plane  of  the  scan  direction 
and  a  broad  beam  in  the  orthogonal 
plane  which  fills  the  horizontal 
coverage.  Elevation  angles  are  defined 
from  the  horizontal  plane  containing  the 


Scan 
Midpoint 

Azimuth  Angle  Scan  Timing  (Not  to  Scale» 


anteima  phase  center;  positive  angles 
are  above  the  horizontal  and  zero  angle 
is  along  the  horizontal. 

(iv)  Clearance  guidance.  The  timing  of 
the  clearance  pulses  must  be  in 
accordance  with  Figure  8.  For  azimuth 
elements  with  proportional  coverage  of 
less  than  ±40  degrees  (±20  degrees  for 
back  azimuth),  clearance  guidance 
information  must  be  provided  by 
transmitting  pulses  in  a  TO  and  FRO 
format  adjacent  to  the  stop/start  times 
of  the  scanning  beam  signaL  The  fly- 
right  clearance  pulses  must  represent 
positive  angles  and  the  fly-left  clearance 
pulses  must  represent  negative  angles. 
The  duration  of  each  clearance  pulse 
must  be  50  microseconds  with  a 
tolerance  of  ±5  microseconds.  The 
transmitter  switching  time  between  the 
clearance  pulses  and  the  scanning  beam 
transmissions  must  not  exceed  10 
microseconds.  The  rise  time  at  the  edge 
of  each  clearance  pulse  must  be  less 
than  10  microseconds.  Within  the  fly- 


right  clearance  guidance  section,  the  fly- 
right  clearance  guidance  signal  shall 
exceed  scanning  beam  anterma 
sideiobes  and  other  guidance  and  OCI 
signals  by  at  least  5  dB;  within  the  fly- 
left  clearance  guidance  sector,  the  fly 
left  clearance  guidance  signal  shall 
exceed  scanning  beam  antenna 
sidelobes  and  all  other  guidance  and 
OCI  signals  by  at  least  5  dB;  within  the 
proportional  guidance  sector,  the 
clearance  guidance  signals  shall  be  at 
least  5dB  below  the  proportional 
guidance  signal.  Optionally,  clearance 
guidance  may  be  provided  by  scanning 
throughout  the  approach  guidance 
sector.  For  angles  outside  the  approach 
azimuth  proportional  coverage  limits  as 
set  in  Basic  Data  Word  One  (Basic  Data 
Word  5  for  back  azimuth),  proper 
decode  and  display  of  clearance 
guidance  must  occur  to  the  limits  of  the 
guidance  region.  Where  used,  clearance 
pulses  shall  be  transmitted  adjacent  to 
the  scarming  beam  signals  at  the  edges 
of  proportional  coverage  as  shown  in 
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-Negative  L>niiis  o<  Scan . 


Table  8a.— Basic  Data  Words 

I  zmnziz  I LS8 1  OMM 
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Figure  8.  The  proportional  coverage 
boundary  shall  be  established  at  one 
beamwidth  inside  the  scan  start/stop 
angles,  such  that  the  transition  between 
scanning  beam  and  clearance  signals 
occurs  outside  the  proportional  coverage 
sector.  When  clearance  poises  are 
provided  in  conjunction  with  a  narrow 
beamwidth  (e.g..  one  degree)  scanning 
antenna,  the  scanning  beam  antenna 
shall  radiate  for  15  microseconds  while 


stationary  at  the  scan  start/stop  angles. 

(3)  Data  function  format  Basic  data 
words  provide  equipment 
characteristics  and  certain  siting 
information.  Basic  data  words  must  be 
transmitted  from  an  antenna  located  at 
the  approach  azimuth  or  back  azimuth 
site  which  provides  coverage  throughout 
the  appropriate  sector.  Data  function 
timing  must  be  in  accordance  with  Table 
7a. 


Table  6.- 

-Angle  Scan  Timing  Constants 

Function 

Max 
value  o( 
.(usee) 

T. 
(usac) 

V(dag/ 
USW) 

T. 
(usee) 

Pauae 
lime 
(usee) 

^ 

Approach  •zimulh _ - - — 



13.000 
9.000 
3,500 
9.000 

6.800 
4.800 
3.350 
4.800 

ao2 

0.02 

0.02 
-0.02 

7,972 
5.972 

2.518 
5.972 

600 

eoo 

400 
600 

13.128 
9.128 

n/a 

8,128 

Table  7a— Basic  Data  Function  Timing 


Preamble 

Data  transmiacion  (biU  I.t-U> 
Panty  transmnun  (bds  In-W 
End  luncaon  (Bitjome) 
End  guvd  •me:  end  function  (ground) 


'  The  p»»»ioue  event  time  slot  ends  at  this  bme. 

Table  7b.— Auxiliary  Data  Function 
Timing— (Digital) 


Event  tine  slot 
bagvwal: 

EvanI 

1S.S25 

dock 

^^ 
bar) 

Time 

(IMIMO- 

endN 

0 
25 
33 
82 
89 

0 

•1600 

2112 

5248 

End  lunctioo  (aiftxxne) 

End  guard  time,  end  function  (ground).. 

5696 
5900 

Table  7c.— Auxiliary  Data  Function 
Timing— <  Alphanumeric) 


Event 


Preamble ■• 

Address  transmission  (btta  lir-W - 

Data  transnussKXi  (l)it»  l»i-*i». — 

End  tunctioo  (a«t>ome) 

End  gu«d  t«nr,  (end  function  ground). 


Event  lime  slot 
begins  at 


15615 

kHz 
dock 


(num- 
ber) 


Time 

(miHnac- 

onds) 


0 
1600 
2.112 
5.686 
5.900 


(i)  Preamble.  Must  be  in  accordance 
with  requirements  of  S  171.311(i)(l). 

(ii)  Data  transmissions.  Basic  data 
must  be  transmitted  using  DPSK 
modulation.  The  content  and  repetition 
rate  of  each  basic  data  word  must  be  in 
accordance  with  Table  8a.  For  data 
containing  digital  information,  binary 
number  1  must  represent  the  lower 
range  limit  with  increments  in  binary 
steps  to  the  upper  range  limit  shown  in 
Table  8a.  Data  containing  digital 
informafion  shall  be  transmitted  with 
the  least  significant  bit  first. 

(j)  Basic  Data  word  requirements. 
Basic  Data  shall  consist  of  the  items 
specified  in  Table  8a.  Basic  Data  word 
contents  shall  be  defined  as  follows: 

(1)  Approach  azimuth  to  threshold 
distance  shall  represent  the  minimum 
distance  between  the  Approach 
Azimuth  antenna  phase  center  and  the 
vertical  plane  perpendicular  to  the 
centerline  which  contains  the  landing 
threshold. 

(2)  Approach  azimuth  proportional 
coverage  limit  shall  represent  the  limit 
of  the  sector  in  which  proportional 
approach  azimuth  guidance  is 
transmitted. 

(3)  Clearance  signal  type  shall 
represent  the  type  of  clearance  when 
used.  Pulse  clearance  is  that  which  is  in 
accordance  with  §  171.311  (i)  (2)  (iv). 
Scanning  Beam  (SB)  clearance  indicates 
that  the  proportional  guidance  sector  is 
limited  by  the  proportional  coverage 
limits  set  in  basic  data. 
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Table  Ba.— Basic  Data  Words— Continued        Table  8a.— Basic  Data  Words— Continued        Tabi£  6a.— Basic  Data  WofWJS-Conbnoed 


M# 


LS8 


OMbM 


Oatai 


LS8 


ibi 


Data 


LS8 
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-Negative  LxKits  o<  Scan . 


Widtn  ol  Proponionai  Guidance  Sector 


"To"  Scan      /;■ 


Tim«  Slot 


h 


^_Z 


Lxn><t  ol  Scan  "*" 


/ 


\ 


1 I    \    I 


Table  8a.— Basic  Data  Words 


bi# 


LS8 


MtoM 


'FfO"  Scan 
Tim*  SI  01 


0* 


(a)  APPROACH  AZIMUTH 


MiOscan  Poini 


M--  '.ni-  .. 


"To"  Scan 


Tim*  Slot         "1 


1 

f 

a 

4 

7 

• 
10 
It 
U 

ia 


t» 
« 
17 

19 


» 

n 

M 


M 

17 


t1 
« 


ta-arv 


frnP" 


to  40-). 


(IS-f  M41&  .  .+» 


N/A 


lOOm 


M/A 


N/A 
N/A 


-4" 

-r 
-ir 


O-puiM: 
1-68 


N/A 
N/A 


(14>1C>ia.  .  .>» 

1 1:  Tiwm  MeughaMl  Im  /^proadt  AHmulh ) 
r  ai  kMnMli  at  lO  Mccwdi  or  Ian. 
AMP  «  Tha  rt  x«o  MMi  ol  ■«•  dato  Md  rapraMMi  ew 
low  ImN  Qf  tfw  flbsoluM  mIm  of  Vw  oodsd  pWMlV 


(b)  BACK  AZIMUTH 


Lc9«nd 


Clearance 

Pulses 


Fiy-le«l 


Fly-B.gni 


Scanning  Beam 
Pulses 


I  \     Sia't 


Scan 
Slop  Scan 


Figure  8.     Clearance  Pulse  Timing  for  Azimuth  Functions 
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(4)  Minimum  glidepath  the  lowest 
angle  of  descent  along  the  zero  degree 
azimuth  that  ia  consistent  «vith 


identification  shall  represent  the  last  (li)  Approach  azimuth  to  MLS  datum 

three  characters  of  the  system  point  distance  shall  represent  the 

identification  BD«r:ifi(>d  in  8  171  .?1inU2V         minimum  riiatanro  hotwenn  IKa 
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lABti  Ba.— Basic  Data  Words— CotTtinued        TABt£  8a.— Basic  Data  WOROS-Continued        Tabi£  Ba.— Basic  Data  Words— Continued 


IM# 


OilB  Mam  <MmIoii 


LS8 


OMW 


WofdNa-t 


1 

-    ^    ■■ 

N/A 

2 

3 

4 

S 

'  • 

7 

• 

Q 

. 

' 

10 

11 

12 

13 

14 

MMmum  sMa  pan  (2Jr 
to14.7T. 

o.r 

0.1* 

ax* 

IS 

ab4* 

16 

OJ* 

17 

IjS* 

18 

3i* 

ie 

20 

•g-^"—--."-"- • 



6.r 
aaanato4 

21 

n*^Tf>M 

aaanaWe 

22 

23 
24 

Approach  aiirmah  «toh»— 

aaanato4 

aa«lnala4 

25 

Sp«a.     

TiwamK 

at 

^ 

Oa^ 

27 

,,   *T.,.    „ 

OOk 

28 

>ln 

Do. 

29 

^ 

Oe. 

30 

&> 

Oft 

31 
32 

PBrtr 

(13.fM.fH.  .  .-t-39 
.t.31).ottQ. 

partir 

(M-f  164-ta  .  .4^30 

^se.odd). 

N/A 
N/A 

N/A 
N/A 

AM*  f.  TVaMm*  eiraughOMl  tie  Approach  Azimu*)  giManoa 

■««r  at  ManMto  at  ai«  aacan*  or  mai 
AM*  £  Dia  M  ano  Mala  of  •»  iMi  taM  Mpnaana  tie 

knw  ttmrt  ol  tfw  <t»Qfci>>  rangs  ol  9w  cod>d  psfsnislv 


■aalc  Data  Vtaid  Nft  S 

IW«._.._ ____ 

1«/A 

t 
1 

1 

0 

1  • 

1 

0 

1 

0 

0 

0 

0 

Appmach  aamitti 
bammttt  ID.S--4.0*) 
Saanoto7. 

95* 

03* 

to* 

zst 

Approsch  8tovBtion 
baanw*de«  (OS*  to 
2.S->  Saa  noto  7. 

as' 

OS" 
1.0* 

19 
20 

2.5-arakwrid. 

OME  (Manoa  (Om  to 
6387  Sm. 

I^Sni 

10" 

12.Sni 

25.0m 

21 

saom 

22 

laOAe 

ts 

asouoai 

S4 

400.0m 

2S 

seaoM 

26 

leOOiOai 

27 

320aOni 

28 

Spar* 

TianamK 

29 

•to 

Oa 

30 

rti) 

Da 

31 

Parity: 
(13-t-14.t-1S.  .  ..fSO 
.f31-0d4. 

M# 


Datoi 


.4-30 


L88 


N/A 


iM 


N/A 


(14.t- 16+18. 
+32-0«q. 

Note  1:  Tranwi*  throutficul  tia  /^apraaeh  AMMlh « 

sector  al  imnrvali  ol  lO  aaoorva*  or  iMi. 
AbM  2:'n»tH  zero  MBM  oi  ttw  data  ftU  raptaaanto  ttia 

kNvar  Imit  ol  Ihe  abaolule  range  ol  the  coded  pvameler 


DalaWo>dNa4 


-     .^.      .y. 

N/A 

10 

11 

0 

12 

0 

13 

14 

magnekc  onenlation  (0* 
toSSe-). 

f 

1* 

IS 

4^ 

16 

g.    - 

17 

16* 

18 

3r 

19 

84* 

20 

US' 

21 

258* 

22 

23 

aiiiieMii]ii<e-to369r). 

r 

1* 

2* 

24 

4* 

2» 

t* 

at 

. 

16* 

27 

32" 

M 

84* 

It 

lat* 

80 

298* 

31 
32 

(13+14+15.  .  .+30 
+31>0d«. 

(14  +  16+18.  .  .+30 

+3e.aed|. 

N/A 
N/A 

N/A 
N/A 

t:  Tranamt  «  iwariiata  ol  to  second  or  leas 
evoughou)  ttie  Approach  Aznuth  guKtanca  sector,  anap* 
Mhen  Back  Azanuiri  gudance  is  provided  See  Note  8. 
AM*  2- The  al  zero  alato  ol  aie  dsts  Md  repreeems  eta 
loiMr  bnrt  o«  the  abaoluto  range  ol  the  coded  parMMMr 
unless  otherwise  noted. 

Wove  Mft  t 


1 

PiumftN      

N/A 

2 

3 

4 

0 

9 

6 

7 

6 

0 

9 

10 

11 

0 

12 

0 

13 
14 

r 

-r 

-4* 

oovatags  naguvelant 
(0*to-42-). 

15 

-r 

16 

-18* 

17 

-32* 

18 
19 

Back  azimuih  prooornonal 
rwarses  poatoira  iiaa 
«0-to+42T. 

r 

r 

4* 

20 

r 

21 

16* 

22 
23 

Bscfc  wnulh  bswTMvMMh 
(0.5*  to  4.0-)  See  now 
7. 

0.5* 

3r 

OiS* 

Deta 

Dato  esM  dslnition 

LSB 

«ak<a 

DatoM 

vakia 

24 

ijr 

25 

2ir 

28 

Back  azimuVi  atalu* . 

See  Noto  10 

27 

1% 

Do. 

28 

*«              

DOL 

29 

Oa 

30 

<i» 

Do. 

31 
32 

(13+14+15.  .    +30 
+31 -odd). 
Pwlto* 
(14+16+ ia  .  .+30 
+32=eik9. 

N/A 
N/A 

N/A 

N/A 

/Mote  f.  Trartsmt  oray  wttea  Back  Aztnuth  guidance  la 

pronidea  See  noto  S. 
AM*  2-  The  it  zero  slaw  ol  the  data  Ned  represenu  the 

towar  Inai  ol  Ma  aMotoW  range  ol  toe  coded  twaiiietai 


BmIb  Data  Wort  Mei  8 

1 

-   ^  ^.j 

N/A 

'    t 

3 

. . 

4 

5 

6 

7 

6 

t ' 

10 

11 

12 

1 

(13-  MtSgawieaqalgawM 

13  CharacWr  2 

14    - 

N/A 

B1 

82 

15 

13 

18 

B4 

17 

86 

18 

B6 

19 

"tjytcUi  *> 

N/A 

81 

20 

82 

21 

B3 

22 

, 

84 

23 

85 

2* 

88 

25 

rfiBW1ar< 

N/A 

81 

26 

B2 

27 

83 

28 

84 

29 

85 

30 

B8 

31 
32 

(13  +  14+15.  .  .+90 
+31-od4. 
Pariir: 

(14  +  16+ia  .  .  +  30 
+32-odd). 

N/A 

N/A 

N/A 
N/A 

AM*  1:  Tianamk  al  liitonals  of  10 
IhFOughoirl  the  Approacti  Avaut 
wtien  Back  Azimuin  gwdartca  ■ 


or 
See  nowa 


ara  artcodad  uaing  fie  InwrfWtorHl 


radaWd  n  leal  laoda  (not 


Mow  a  Chonctars 
/Uphabat  Number  &.  (lA-5): 

Note*.  Codngtar  status  Mt: 

O^^Funcacn  not  radiatoA  or 
reiiaPWIor  nawgeBoo). 

1=FunclK>n  rsrkawJ  in  nomial  etoda  (tor  Back  Azimuth. 
this  also  mikcaias  that  a  Back  Azunuth  trwianasKin  toaows). 

Now  5'.  Daw  asns  wtucn  ara  not  appiicaoie  to  a  pancutv 
ground  aoupnieni  shall  be  tranaraawd  aa  al  ziroa. 

Note  &  Codmg  tor  status  bits: 


In 

0 

1 

0 

1 


!■ 
0 
0 
0 

1 


OME  liarispoiidar  inoperakM  or  not  availabia. 
Onty  IA  mode  or  OME/N  avaitable. 
FA  mods.  Standard  1. 
FA  mode.  Standard  2.  i 


Note  7:  The  vakie  coded  she*  be  the  actual  baamwdth 
(as  defined  «i  f  171.311  (|)(S|  rounded  to  the  nearest  OS 
degree. 

Note  8:  When  back  Aanwlh  guManoa  ia  providad.  Data 
Words  4  ana  6  snaJ)  be  tranemmed  al  rnterveis  ol  1^23 
seconds  or  less  itwoughoui  (Tie  Approach  Azunuih  c<a»aiaga 
and  4  secorxis  or  less  mrouf^xiul  aie  Back  Azsnuoi  oe«ar- 
age 

Note  ft:  Whan  Back  Azzimuth  gudartea  is  provided.  Dett 
Won)  5  Shan  be  kansmmao  ai  an  ruerval  o<  1.33  seconds  or 
less  through  out  the  Baai  Azimutn  aweiage  sector  and  4 
seconds  or  less  Ihrougnout  the  Approach  Azmum  coverage 
sector 

Note  ta  Coding  tor  status  bit; 

0  =  Function  not  raduied.  or  radiated  in  Mat  mode  (not 
rakable  tor  navigation). 

1  -Function  rad«ted  in  normal  mode. 
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(a)  Approach  azimuth  coverage 
requirements.  The  approach  azimuth 
equipment  must  provide  guidance 


TAB1.E  8b. AUXtUARY  DATA  WORD  ADDRESS  TABLE  8b. AUXIUARY  DATA  WORD  AOORESS 

C(X>ES— Continued  Cooes— Continued 

..    I.    I  . — rz — r^ — rz — i— — i  ,    i  . 


T- — r— — r— — I— — r: — r: — n — r 
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(4)  Minimum  glidepath  the  lowest 
angle  of  descent  along  the  zero  degree 
azimuth  that  is  consistent  with 
published  approach  procedures  and 
obstacle  clearance  criteria. 

(5)  Back  azimuth  status  shall 
represent  the  operational  status  of  the 
Back  Azimuth  equipment. 

(6)  DME  status  shall  represent  the 
operational  status  of  the  DME 
equipment. 

(7)  Approach  azimuth  status  shall 
represent  the  operational  status  of  the 
approach  azimuth  equipment. 

(8)  Approach  elevation  status  shall 
represent  the  operational  status  of  the 
approach  elevation  equipment. 

(9)  Beamwidth  the  width  of  the 
scanning  beam  main  lobe  measured  at 
the  -3  dB  points  and  defined  in  angular 
units  on  the  antenna  boresight,  in  the 
horizontal  plane  for  the  azimuth 
function  and  in  the  vertical  plane  for  the 
elevation  function. 

(10)  DME  distance  shall  represent  the 
minimum  distance  between  the  DME 
antenna  phase  center  and  the  vertical 
plane  perpendicular  to  the  runway 
centerline  which  contains  the  MLS 
datum  point. 

(11)  Approach  azimuth  magnetic 
orientation  shall  represent  the  angle 
measured  in  the  horizontal  plane 
clockwise  from  Magnetic  North  to  the 
zero-degree  angle  guidance  radial 
originating  from  the  approach  azimuth 
antenna  phase  center.  The  vertex  of  the 
measured  angle  shall  be  at  the  approach 
azimuth  antenna  phase  center. 

Note. — For  example,  this  data  item  would 
be  encoded  090  for  an  approach  azimuth 
antenna  serving  runway  27  (assuming  the 
magnetic  heading  is  270  degrees)  when  sited 
such  that  the  zero  degree  radial  it  parallel  to 
centerline. 

(12)  Back  azimuth  magnetic 
orientation  shall  represent  the  angle 
measured  in  the  horizontal  plane 
clockwise  from  Magnetic  North  to  the 
zero-degree  angle  guidance  radial 
originating  from  the  Back  Azimuth 
antenna.  The  vertex  of  the  measured 
angle  shall  be  at  the  Back  Azimuth 
antenna  phase  center. 

Note. — For  example,  this  data  item  would 
be  encoded  270  for  a  Back  Azimuth  Antenna 
serving  runway  27  (assuming  the  magnetic 
heading  is  270  degrees)  when  sited  such  that 
the  zero  degree  radial  is  parallel  to 
centerline. 

(13)  Back  azimuth  proportional 
coverage  limit  shall  represent  the  limit 
of  the  sector  in  which  proportional  back 
azimuth  guidance  is  transmitted. 

(14)  MLS  ground  equipment 


identification  shall  represent  the  last 
three  characters  of  the  system 
identification  specified  in  \  171.311(i){2). 
The  characters  shall  be  encoded  in 
accordance  %vith  International  Alphabet 
No.  5  (IA-5)  using  bits  bi  through  bt. 

Note. — Bit  l>»  of  this  code  may  be 
reconstructed  in  the  airborne  receiver  by 
taking  the  complement  of  bit  bt- 

(k)  Residual  radiation.  The  residual 
radiation  of  a  transmitter  associated 
with  an  MLS  function  during  time 
intervals  when  it  should  not  be 
transmitting  shall  not  adversely  affect 
the  reception  of  any  other  function.  The 
residual  radiation  of  an  MLS  function  at 
times  when  another  function  is  radiating 
shall  be  at  least  70  dB  below  the  level 
provided  when  transmitting. 

fj)  Symmetrical  scanning.  The  TO  and 
FRO  scan  transmissions  shall  be 
synunetrically  disposed  about  the  mid- 
scan  point  listed  in  Tables  4a.  4b  and  5. 
The  mid-scan  point  and  the  center  of  the 
time  interval  between  the  TO  and  FRO 
scan  shall  coincide  with  a  tolerance  of 
plus  or  minus  10  microseconds. 

(m)  Auxiliary  data — (1)  Addresses. 
Three  function  identification  codes  are 
reserved  to  indicate  transmission  of 
Auxiliary  Data  A,  Auxiliary  Data  B,  and 
Auxiliary  Data  C.  Auxiliary  Data  A 
contents  are  specified  below,  Auxiliary 
Data  B  contents  are  reserved  for  future 
use,  and  Auxiliary  Data  C  contents  are 
reserved  for  national  use.  The  address 
codes  of  the  auxiliary  data  words  shall 
be  as  shown  in  Table  8b. 

(2)  Organization  and  timing.  The 
organization  and  timing  of  digital 
auxiliary  data  must  be  as  specified  in 
Table  7b.  Data  containing  digital 
information  must  be  transmitted  with 
the  least  significant  bit  first. 
Alphanumeric  data  characters  must  be 
encoded  in  accordance  with  the  7-unit 
code  character  set  as  defined  by  the 
American  National  Standard  Code  for 
Information  Interchange  (ASCII].  An 
even  parity  bit  is  added  to  each 
character.  Alphanumeric  data  must  be 
transmitted  in  the  order  in  which  they 
are  to  be  read.  The  serial  transmission 
of  a  character  must  be  with  the  lower 
order  bit  transmitted  ^st  and  the  parity 
bit  transmitted  last.  The  timing  for 
alphanumeric  auxiliary  data  must  be  as 
shown  in  Table  7c. 

(3)  Auxiliary  Data  A  content  The 
data  items  specified  in  Table  8c  are 
defined  as  follows: 

(i)  Approach  azimuth  antenna  offset 
shall  represent  the  minimum  distance 
between  the  Approach  Azimuth  antenna 
phase  center  and  the  vertical  plane 
.  containing  the  runway  centerline. 


(li)  Approach  azimuth  to  MLS  datum 
point  distance  shall  represent  the 
minimum  distance  between  the 
Approach  Azimuth  antenna  phase 
center  and  the  vertical  plane 
perdenicular  to  the  centerline  which 
contains  the  MLS  datum  point. 

(iii)  Approach  azimuth  alignment  with 
runway  centerline  shall  represent  the 
minimum  angle  between  the  approach 
azimuth  antenna  zero-degree  guidance 
plane  and  the  runway  certerline. 

(iv)  Approach  azimuth  antenna 
coordinate  system  shall  represent  the 
coordinate  system  (planar  or  conical)  of 
the  angle  data  transmitted  by  the 
approach  aztflrath  antenna. 

(v)  Approach  elevation  antenna  offset 
shall  represent  the  minimum  distance 
between  the  elevation  antenna  phase 
center  and  the  vertical  plane  containing 
the  runway  centerline. 

(vi)  MLS  datum  point  to  threshold 
distance  shall  represent  the  distance 
measiu%d  along  the  runway  centerline 
from  the  MLS  datum  point  to  the  runway 
threshold. 

(vii)  Approach  elevation  antenna 
height  shall  represent  the  height  of  the 
elevation  antenna  phase  center  relative 
to  the  height  of  the  MLS  datiun  point. 

(viii)  DME  offset  shall  represent  the 
minimum  distance  between  the  DME 
antenna  phase  center  and  the  vertical 
plane  containing  the  nmway  centerline. 

(ix)  DME  to  MLS  datum  point 
distance  shall  represent  the  minimum 
distance  between  the  DME  antenna 
phase  center  and  the  vertical  plane 
perpendicidar  to  the  centerline  which 
contains  the  MLS  datiun  point. 

(x)  Back  azimuth  antenna  offset  shall 
represent  the  minimum  distance 
between  the  back  azimuth  antenna 
phase  center  and  the  vertical  plane 
containing  the  runway  centerline. 

(xi)  Back  azimuth  to  MLS  datum  point 
distance  shall  represent  the  minimum 
distance  between  the  Back  Azimuth 
antenna  and  the  vertical  plane 
perpendicular  to  the  centerline  which 
contains  the  MLS  datum  point. 

(xii)  Back  azimuth  antenna  alignment 
with  runway  centerline  shall  represent 
the  minimum  angle  between  the  back 
azimuth  antenna  zero-degree  giudance 
plane  and  the  runway  centerline. 

8171.313    Azimuth  pcfformanc* 
rwjuirwiMiits. 

This  section  prescribes  the 
performance  requirements  for  the 
azimuth  equipment  of  the  MLS  as 
follows: 


3S1M 
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(a)  Approach  azimuth  coverage 
requirements.  The  approach  azimuth 
equipment  must  provide  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figure  9): 

Table  8b. — Auxiuary  Data  Word  Address 
Cooes 


Table  8b. — Auxiuary  Data  Word  Address 
Codes— Continued 


Table  8b. — Auxiuary  Data  Word  Address 
Codes— Continued 


No 

I.> 

1.. 

I.. 

1.. 

llT 

h. 

u. 

1. 

1 

0 

0 

0 

0 

0 

1 

1 

2 

0 

0 

0 

0 

1 

1 

0 

3 

0 

0 

0 

1 

0 

1 

4. 

0 

0 

0 

0 

1 

1 

S. 

0 

0 

0 

0 

0 

0 

e 

0 

0 

0 

1 

0 

1 

7. 

0 

0 

1 

1 

0 

8 

0 

0 

0 

1 

0 

9. 

0 

0 

0 

0 

0 

1 

10. 

0 

0 

0 

1 

0 

0 

11. 

0 

0 

0 

1 

1 

1 

14 

0 

0 

1 

0 

0 

1 

13 

0 

0 

1 

0 

1 

0 

14. 

0 

0 

1 

1 

1 

1 

IS. 

0 

0 

1 

1 

0 

0 

1& 

0 

1 

0 

0 

0 

1 

1 

17. 

0 

1 

0 

0 

1 

0 

0 

IS. 

0 

1 

0 

1 

0 

0 

1 

No. 

ki 

l1. 

h. 

u 

1., 

h. 

l» 

l» 

19. 

0 

0 

0 

1 

1 

0 

20. 

0 

0 

1 

0 

0 

0 

21. 

0 

0 

1 

0 

1 

1 

22. 

0 

« 

1 

1 

0 

23. 

0 

0 

1 

0 

24. 

0 

0 

0 

25. 

0 

0 

1 

26. 

0 

0 

1 

27. 

0 

0 

0 

28. 

0 

1 

1 

29. 

0 

1 

0 

30. 

0 

1 

0 

31. 

0 

1 

1 

32. 

0 

0 

0 

1 

33. 

0 

0 

0 

0 

34. 

0 

0 

0 

35. 

0 

0 

1 

3S. 

0 

1 

0 

37. 

0 

1 

1 

38. 

0 

1 

1 

39. 

1 

0 

40. 

0 

0 

41. 

0 

1 

42. 

0 

1 

43. 

0 

0 

.0 

44. 

0 

1 

• 

1 

No. 

lu 

h. 

li« 

I,. 

ll. 

h. 

u 

l> 

45. 

0 

1 

0 

1 

46. 

0 

1 

1 

0 

47. 

0 

1 

1 

1 

48. 

0 

0 

0 

40. 

0 

0 

1 

SO. 

0 

1 

0 

51. 

0 

0 

1 

1 

52. 

0 

1 

0 

0 

53. 

0 

1 

0 

1 

54. 

0 

1 

1 

0 

55. 

1 

1 

1 

56. 

0 

0 

0 

57. 

0 

0 

1 

58. 

0 

1 

0 

SO. 

0 

1 

1 

80. 

1 

0 

0 

61. 

1 

0 

1 

62. 

1 

1 

0 

63. 

1 

1 

1 

64. 

0 

0 

0 

0 

0 

0 

titita  1. — Parity  bits  lit  and  bo  are  chosen  to 
satisfy  the  equations: 
Ii»  -f  Ii4 + lit  -f-  lit  -♦-  In  -♦-  lit  +  lit = EVEN 
Ii4+lu-»-Iit-H.t=EVEN 


Table  8c.— Auxiuary  Data 


Word 

(S« 

not*  6) 

Dauoomenl 

"S."* 

Mndmun 
tjmo 

tMlMMOn 

bwwiw 

■ton* 

(S«»ndi) 

Btti 

UMd 

Range  of  v*ia* 

LMM 

A1 

f'HTl()!l 

OkaM 

1.0 

12 

6 
10 
13 
12 

1 
13 

7 
12 

8 
10 
10 

7 
22 

7 
12 

8 
10 
14 
25 

7 
12 

8 
10 
11 
12 
16 

7 

MikVM      

-K11  m  tn  a.<(11  m  ffi^  nma  91 

1  m 

Approai^  tnrnnh  to  Ml  S  tlMivn  imM  OMrm*                      ,    „          

0  m  to  ■  iai  « 

1  m 

Appfott)  mmutf^  tnltfini  thgnffHw^  wWh  nifwy  wntsrihn ..             -        , 

-?n47"  ^2047*  (Sf«  noM  3) 

oxn' 

(SaanoM  9) 

%m                                                                                     

Pady 

(Sm  not>  t) 

A2 

DUtM. 

1.0 

AMntt                                              

-$t1  ntp  >$11  !■($«*  noH  3) 

1  IH 

OmlP  1  079  •" 

1  m 

-6J  m  to  .f  6.3  m  (Sm  not*  3) 

ai  M 

Spir*                                                 .             ,  . 

"•^                                                 ,1.1 

(Sttnott  <) 

A3 

DioriM 

(8m  noM  4) 

*[f[f'T|| 

riuFoO*f< 

-511  ■>  ^  +511  m             

1  m 

tiME  to  Ml  .S  iMum  noM  tMMtr# 

8  101  in  to  -f  8  191  m  (Sw  noto  Q 

1  m 

%m                     

"r<^ 

(Qat  noM  <) 

A4 

PriWT*!! 

PiraM 

(SmikMS) 

^itif'iii         

-511  m  M  +511  ff,  (S««  noH3) 

1  n 

R»r*  nr^0>  10  Ml  .S  rtrtum  nnim  tManrit          

Om  to  2  047  m 

-204r  to70  4r($MnoM3) 

Im 

aw* 

^irt-F                                                       

pif% , 

(S«t  nott  1)  

Now  1:  Parity  IM  Im  to  Im  ■>•  choaan  to  taMlir  the  aquaiiont  «Mcfi  follow: 
FarBrrin. 

Evan  » (lu  > -.  4- lu)  .f- !■  ■*- !■  4  Im  4- la .»- U .«- Ib + bi -f  U  .1- ki  4- W  +  lb  .f  U  .f  bi .«- Im  4- U  .f  U + k>  4  (Ih  .*- _  4- Ih)  .f  U  .f  W  .«■  b4  + 1> + U 
For  BIT  h,: 

Evan-0i<-«-...  +  ln)-t-l»-flM  +  la-*-lM4-l>4-l»4'lii-»'ln  +  la4+l»4-ln4'W-fl«+la4'tu+ln+lH4-(lu4-.-4'lH)4-ba-fln+l>+W-f)Ti 
ForBITIn: 

Evan^(lM-l-."-MM)-t-la4-lH4'lM-»-lii4-W-fbi-fbi-flM4-bi-l-ln  +  la-fW-fla4-l«4-ln+l«-flH-l-(lM+~+ln)+U4-la+U-fln-t-tn 
For  BIT  h,: 

Evan  >  Om -f ...  4- bi) -I- !■ -t- b -f  ki + !■  4- bt -«- U  4^  Ih -f  Im  4- la -f  W  4^  hi  4- bi  4^  Im  4- b>  4- U  4- U  4  lu  4  (U -f  ~  4- b>) -*- In  4- bi + br + U -t- In 
For  BIT  I,.: 

EvansOit-f-4-bO-l-bi4-la4-bt-fbi4-bi4bi-fbi+bi  +  bT-l-h>+b>4-bi-fbi-l-U4-W+b>4-b<+(bi4-~.-l-b*)4-bi4-b44-bi>b>4-b< 
ForBITh^ 

Ev«n»(lu4-.4-lii)4ltt4-bi4-bi+b>+bi-fbi4b>4-bi4-bi  +  b<-fbi-l-b>+bt  +  b>-fb4-l-W-fU+(bi-f.~4b4)+b>+b*4bi4-b4  4-U-t-ht 
ForBTTIw: 

Evan-lu^-ba-f.-.-fln-fhi 
No«a  ^  Cod*  tor  Im  «  0-ooracat:  1 -planar. 

Note  3  The  converKion  tor  Ih*  oodkig  ct  imgtUtt  rwmbar*  i*  at  toloiM:  -MSB  it  the  agn  bit:  0-  4-;  1  -  -. 
-OHwr  M*  rapratarM  ttw  abaa*M  natua. 
Tha  oonvanaon  tor  toa  anianna  localiDn  it  aa  toloiM.  At  viewed  from  Vie  MLS  approach  reference  datum  looldng  toward  Itw  datum  point  t  poaltwa  number  thai  rapretani  a  location  to 


9m  lighl  ol  ma  nmnay  uaniar*na  (Miral  uWetQ  or  alwve  Ota  mnity  (vertical  oftaet),  or  lowardt  the  ttop  arvl  ol  tfw  runway  (kxigmjdmal  dntanca). 

The  nmwenwiii  ior  the  anianna  alynant  ia  aa  foMowa:  At  vwwad  from  atxjve,  a  pontive  numoer  ttiall  repraaenl  ctodmae  rotation  from  the  nnway  carHar*ne  to  the  respective  zero- 
dagraa  guKlanoa  plane. 

Note  4:  Data  Won)  A3  it  kanaminad  K  intoi»alt  ol  1.0  •aoondt  or  let*  througtwul  Itie  approach  Azimulh  coverage  aador.  eicept  wtien  back  Azimulh  guidance  it  provided  Where  tiack 
Attnuth  ia  promlad  »antmii  at  rtaf»alt  ol  1.33  aacondi  or  laat  throughout  tha  approach  Azmutti  aactor  an4  4J0  tacondt  or  lata  throughout  the  back  Azmmh  coverage  tector. 

Note  5  WTien  back  Ajimulh  guidance  ia  providad,  MntmN  at  ntarvatt  of  1.33  aacondt  or  leaa  throughout  the  back  Azanulh  coverage  tector  and  4.0  tacondt  or  let*  Ihroughou  the 
approach  Aamuth  coverag*  tector 

Noto  6:  Th*  detvwtion 'AI"  repretentt  the  IMictton  idanlilicAion  coda  tor  "Audkiry  Data  A"  and  addreit  coda  number  1. 
BILLINQ  coot  4910-19-M 
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(1)  Horizontally  within  a  sector  plus  need  be  provided  only  to  the  minimum  (i)  With  distance  along  the  runway 

or  minus  40  degrees  about  the  nmway  line  of  sight.  centerline  extended,  by  a  factor  of  12 


^*;«««*    n«    tU^    ^n4.i 
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maximum  error  of  OJO.  degree.  boresight  The  siddobe  level*  maat  be  (gj  Back  azimuth  coverage 

Additionally,  the  azimuth  aatemia  bias        as  follows:  requirements.  The  back  azimuth 
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(1)  Horizontally  within  a  sector  plus 
or  minus  40  degrees  about  the  runway 
centerline  originating  at  the  datum  point 
and  extending  in  the  direction  of  the 
approach  to  20  nautical  miles  from  the 
runway  threshold.  The  minimum 
proportional  guidance  sector  must  be 
plus  or  minus  10  degrees  about  the 
runway  centerline.  Clearance  signals 
must  be  used  to  provide  the  balance  of 
the  required  coverage,  where  the 
proportional  sector  is  less  than  plus  or 
minus  40  degrees.  VV^en  intervening 
obstacles  prevent  full  coverage,  the 
±40*  guidance  sector  can  be  reduced  as 
required.  For  systems  providing  ±60* 
lateral  guidance  the  coverage 
requirement  is  reduced  to  14  nm  beyond 
±40*. 

(2)  Vertically  between: 

(i)  A  conical  surface  originating  2.5 
meters  (8  feet)  above  the  runway 
centerline  at  threshold  inclined  at  0.9 
degree  above  the  horizontal. 

(ii)  A  conical  surface  originating  at  the 
azimuth  ground  equipment  antenna 
inclined  at  15  degrees  above  the 
horizontal  to  a  height  of  6000  meters 
(20.000  feet). 

(iii)  Where  intervening  obstacles 
penetrate  the  lower  surface,  coverage 


need  be  provided  only  to  the  minimimi 
line  of  sight. 

(3)  Runway  region: 

(i)  Proportional  guidance  horizontally 
within  a  sector  45  meters  (150  feet)  each 
side  of  the  runway  centerline  beginning 
at  the  stop  end  and  extending  parallel 
with  the  runway  centerline  in  the 
direction  of  the  approach  to  join  the 
approach  region.  This  requirement  does 
not  apply  to  offset  azimuth  installations. 

(ii)  Vertically  between  a  horizontal 
surface  which  is  2.5  meters  (8  feet) 
above  the  farthest  point  of  nmway 
centerline  which  is  in  line  of  sight  of  the 
azimuth  antenna,  and  in  a  conical 
surface  originating  at  the  azimuth 
ground  equipment  antenna  inclined  at  20 
degrees  above  the  horizontal  up  to  a 
height  to  600  meters  (2000  feet).  This 
requirement  does  not  apply  to  offset 
azimuth  installations. 

(4)  Within  the  approach  azimuth 
coverage  sector  defined  in 
paragraphs(a)  (1).  and  (2)  and  (3)  of  this 
section,  the  power  densities  must  not  be 
less  than  those  shown  in  Table  9  but  the 
equipment  design  must  also  allow  fon 

(i)  Transmitter  power  degradation 
from  normal  by  —1.5  dB; 


Table  9.— Minimum  Power  Density  Wrmm  Coverage  Boundaries  (dSW/m^ 

Function 

DM 
tigrMli 

Angle  signals  tor  vanout 
antenna  beamwKttht 

Ctear- 
anca 

1* 

1.5' 

r 

r 

^ 

-89.5 
-895 

-aes 

-88.5 

-88 
-88 

-88 
-88 

~88 

-85.5 

-88 

-85.5 

-88 

-82 
-86.5 

-•2 

-88 

Hto*"  '•Wt  ipproK*  •7'««MJ»> .„.. 

-88 

Back  «nmu»i 

AnnrojK^  fltevatton.    

-88 

(ii)  Rain  loss  of  —2.2  dB  at  the 
longitudinal  coverage  extremes. 

(b)  Siting  requirements.  The  approach 
azimuth  antenna  system  must,  except  as 
allowed  in  paragraph  (c)  of  this  section: 

(1)  Be  located  on  the  extension  of  the 
centerline  of  the  runway  beyond  the 
stop  end; 

(2)  Be  adjusted  so  that  the  zero  degree 
azimuth  plane  will  be  a  vertical  plane 
which  contains  the  centerline  of  the 
runway  served; 

(3)  Have  the  minimum  height 
necessary  to  comply  with  the  coverage 
requirements  prescribed  in  paragraph 
(a)  of  this  section; 

(4)  Be  located  at  a  distance  from  the 
stop  end  of  the  runway  that  is  consistent 
with  safe  obstruction  cleamace 
practices; 

(5)  Not  obscure  any  light  of  an 
approach  lighting  system;  and 

(6)  Be  installed  on  .frangible  moimts  or 
beyond  the  300  meter  (1000  feet)  light 
bar. 


(c)  On  runways  where  limited  terrain 
prevents  the  azimuth  antenna  from 
being  positioned  on  the  runway 
centerline  extended,  and  the  cost  of  the 
land  fill  or  a  tall  tower  antenna  support 
is  prohibitive,  the  azimuth  antenna  may 
be  offset 

(d)  Antenna  coordinates.  The 
scanning  beams  transmitted  by  the 
approach  azimuth  equipment  within 
±40*  of  the  centerline  may  be  either 
conical  or  planar. 

(e)  Approach  Azimuth  accuracy.  (1) 
The  system  and  subsystem  errors  shall 
not  exceed  those  listed  in  Table  10  at 
the  approach  reference  datiun. 

At  the  approach  reference  datum, 
temporal  sinusoidal  noise  components 
shaU  not  exceed  0.025  degree  peak  in  the 
frequency  band  0.01  Hz  to  1.6  Hz.  and 
the  CMN  shall  not  exceed  0.10  degree. 
From  the  approach  reference  datum  to 
the  coverage  limit,  the  PFE.  PFN  and 
CMN  limits,  expressed  in  angular  terms, 
shall  be  allowed  to  linearly  increase  as 
follows: 


(i)  With  distance  along  the  nmway 
centerline  extended,  by  a  factor  of  1.2 
for  the  PFE  and  PFN  limits  and  to  ±0.10 
degree  for  the  CMN  limits. 

(ii)  With  azimuth  angle,  by  a  factor  of 
1.5  at  the  ±40  degree  and  a  factor  of  2.0 
at  the  ±60  degree  azimuth  angles  for  the 
PFE,  PFN  and  CMN  limits. 

(iii)  With  elevation  angle  from  -|-9 
degrees  to  +15  degrees,  by  a  factor  of 
1.5  for  the  PFE  and  PFN  limiU. 

(iv)  Maximum  angular  limits.  The  PFE 
limits  shall  not  exceed  ±0.25  degree  in 
any  coverage  region  below  an  elevation 
angle  of  +9  degrees  nor  exceed  ±0.50 
degree  in  any  coverage  region  above 
that  elevation  angle.  The  CMN  limits 
shall  not  exceed  ±0.10  degree  in  any 
coverage  region  within  ±10  degrees  of 
nmway  centerhne  extended  nor  exceed 
±0.20  degree  in  any  other  region  within 
coverage. 

Notev— Jt  is  desirable  that  the  CMN  not 
exceed  ±0.10  degree  throughout  the 
coverage. 

(f)  Approach  azimuth  antenna 
characteristics  are  as  follows: 

(1)  Drift  Any  azimuth  angle  as 
encoded  by  the  scanning  beam  at  any 
point  within  the  proportional  coverage 
must  not  vary  more  than  ±0.07  degree 
over  the  range  of  service  conditions 
specified  in  { 171.309(d)  without  the  use 
of  internal  environmental  controls. 
Multipath  effects  are  excluded  from  this 
requirement. 

(2)  Beam  pointing  errors.  The  azimuth 
angle  as  encoded  by  the  scanning  beam 
at  any  point  tArithin  ±0.5  degree  of  the 
zero  degree  azimuth  must  not  deviate 
from  the  true  azimuth  angle  at  that  point 
by  more  than  ±.05  degree.  Multipath 
and  drift  effects  are  excluded  from  this 
requirement 

Table  10.— Approach  Azimuth  AccuRAaES 
AT  THE  Approach  Reference  Datum 


^ 

Enortiipa 

Qmnd 

■ubayWw 

/Urboma 

PFE 

±20  ft.  (8.1m) '  » 
±ias  ft.  (3.2n4  ■■« 

±0.lir'_ 
±0.030- 

±0.01  r 

CMN 

±0.060- 

'  todudw  cnon  dus  to  Qround  md  iMionw  wiuipnwnl 
end  propflQBlion  <Wjct>. 

■Th«  syttam  PFN  componeni  muM  not  wcmd  ±ZS 
wiof»(11.Stotg. 

'TVw  mam  (bi«S}  «m)r  componam  contttwiad  by  tm 
QTOund  W|uipn>>nt  should  not  cxcood  ±  10  tovt 

*TTm  syslwn  cxyitol  motion  noiM  tnjt/i  not  MOMOd  0.1 
dnrsa. 

*Tho  jirbofno  tuboyston)  •ngulif  wm  m  providMt  lor 
Momslion  only. 

(3)  Antenna  alignment  The  antenna 
must  be  equipped  with  suitable  optical 
electrical  or  mechanical  means  or  any 
combination  of  the  three,  to  bring  the 
zero  degree  azimuth  radial  into 
coincidence  with  the  approach  reference 
datimi  (for  centerline  siting)  with  a 
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(4)  Be  located  at  a  distance  from  the 
threshold  end  that  is  consistent  with 
safe  obstruction  clearance  practices; 


(k)  Back  azimuth  antenna 
characteristics.  The  requirements 
specified  in  S  171.313(f)  apply. 


acquisition  of  the  following  types  of  false 
guidance:  reflections  of  the  scanning  beaa. 
scanning  beam  antenna  sidelobes  and  grating 
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maximum  error  of  OiB  degree. 
Additionally,  the  azimath  aDlenna  bias 
adjustment  must  be  electronically 
steerable  at  least  to  die  monitor  limits  fai 
steps  not  greater  than  0.005  degree. 

(4]  Antenna  far  field  patterns  in  the 
plane  of  scan.  On  boresl^t,  the  azimuth 
antenna  mainlobe  pattern  must  conform 
to  Figure  10,  and  the  beamwldth  must  be 
such  that,  in  the  installed  environment, 
no  significant  lateral  reHectiona  of  the 
mainlobe  exist  along  the  approach 
course.  In  any  case  the  beamwidth  must 
not  exceed  three  degrees.  Anywhere 
within  coverage  the  — 3  dB  width  of  the 
antenna  mainlobe,  while  scanning 
normally,  mu&t  not  be  less  than  25 
microseconds  (0.5  degree)  or  greater 
than  250  microseconds  (5  degrees).  The 
antenna  mainlobe  may  be  allowed  to 
broaden  from  the  value  at  boresight  by  a 
factor  of  l/cosd,  where  d  is  the  angle  ofi 


boreeight  The  sidelobe  levels  mast  be 
as  follows: 

(i)  Dynamic  sidelobe  levels.  IWth  the 
antenna  scanning  normally,  the  dynamic 
sidelobe  level  that  ia  detected  by  a 
receiver  at  any  point  within  the 
proportional  coverage  sector  must  be 
down  at  least  10  dB  from  the  peak  of  the 
main  beam.  Outside  the  coverage  sector, 
the  radiation  &om  the  the  scanning 
beam  antenna  must  be  of  such  a  nature 
that  receiver  warning  will  not  be 
removed  or  suitable  QQ  signals  must  be 
provided. 

(ii)  Effective  sidelobe  levek.  With  the 
antenna  scanning  normally,  the  sidelobe 
levels  in  the  plane  of  scan  must  be  such 
that  in  the  installed  environment,  the 
CMN  contributed  by  sidelobe  reflections 
will  not  exceed  the  angular  equivalent 
of  9  feet  at  approach  reference  datum 
over  the  required  range  of  aircraft 
approach  speeds. 


B*amCt<M«c 


NOTES:  1.  The  beam  envelope  is  smoothed  by  a  26  kHz  video  filter 
before  measurement. 
2.  BW  ■=  Beamwidth, 

Figure  10.   Far  Field  Dynamic  Signal  in  Space 


(5)  AatamM  {ar  fidd  pattern  io  die 
vertical  plane.  The  aziimith  antenna  free 
space  radiation  pattern  below  the 
horizon  most  have  a  slope  of  at  leeat  —8 
dB/degree  at  the  horizon  and  all 
siddobas  below  the  horizon  nmst  be  at 
least  13  dB  below  die  patteiB  pmJc.  Tbe 


antenna  radiation  pattern  above  the 
horizoo  must  satisfy  both  the  system 
coverage  raqnirements  and  the  spurious 
radiatioa  requirement 

(6)  Data  antenna.  The  data  anteima 
must  have  horizontal  and  vertical 
patterns  as  required  for  its  function. 


(g]  Back  azimuth  coverage 
requirements.  The  back  azimuth 
equipment  where  used  must  provide 
guidance  information  in  at  least  the 
following  volume  of  space  (see  Figure 
11): 

(1)  Horizontally  within  a  sector  ±40 
degrees  about  the  nmway  centerline 
originating  at  the  back  azimuth  ground 
equipment  antenna  and  extending  in  the 
direction  of  the  missed  approach  at  least 
to  20  nautical  miles  from  the  runway 
stop  end.  The  minimum  (voportional 
guidance  sector  must  be  ±10  degrees 
about  the  runway  centerline.  Clearance 
signals  must  be  used  to  provide  the 
balance  of  the  required  coverage  where 
the  proportional  sector  is  less  than  ±40 
degrees. 

(2)  Vertically  in  the  runway  region 
between: 

(i)  A  horizontal  surface  2.5  meters  (8 
feet]  above  the  farthest  point  of  runway 
centerline  which  is  in  line  of  sight  of  the 
azimuth  antenna,  and, 

(ii)  A  conical  surface  originating  at  the 
azimuth  ground  eqiripment  antenna 
inclined  at  20  degrees  above  the 
horizontal  up  to  a  height  of  600  meters 
(2000  feet). 

(3)  Vertically  in  the  back  azimuth 
region  between: 

(i)  A  conical  surface  originating  2.5 
meters  (8  feet)  above  the  runway  stop 
end,  included  at  0.9  degree  above  the 
horizontal,  and, 

(ii)  A  conical  surface  orginating  at  the 
missed  approach  azimuth  ground 
equipment  antenna,  inclined  at  15 
degrees  above  the  horizontal  op  to  a 
height  of  1500  meters  (5000  feet). 

(iii)  Where  obstacles  penetrate  the 
lower  coverage  limits,  coverage  need  be 

provided  only  to  minimum  linp  of  Sight 

(4)  Within  the  back  azimuth  coverage 
sector  defined  in  paragraph  (q)  (1),  (2). 
and  (3)  of  this  section  the  power 
densities  must  not  be  less  than  those 
shown  in  Table  9,  but  the  equipment 
design  must  also  allow  for. 

(i)  Transmitter  power  degradation 
from  normal  —1.5  dB. 

(ii)  Rain  loss  of  —2.2  dB  at  the 
longitudinal  coverage  extremes. 

(h)  Back  azimuth  siting.  The  back 
azimuth  equipment  antenna  must: 

(1)  Normally  be  located  on  the 
extension  of  the  runway  centerline  at 
the  threshold  end; 

(2)  Be  adjusted  so  diat  the  vertical 
plane  containing  the  zero  degree  course 
line  contains  the  back  azimuth  reference 
datum; 

(3)  Have  minimum  height  necessary  to 
comply  with  the  coarse  requirements 
prescribed  m  paragraph  (g)  of  this 
section; 
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(4)  Be  located  at  a  distance  from  the 
threshold  end  that  is  consistent  with 
safe  obstruction  clearance  practices; 

(5)  Not  obscure  any  light  of  an 
approach  lighting  system;  and 

(6)  Be  installed  on  frangible  mounts  or 
beyond  the  300  meter  (1000  feet)  light 
bar. 

(i)  Back  azimuth  antenna  coordinates. 
The  scanning  beams  transmitted  by  the 
back  azimuth  equipment  may  be  either 
conical  or  planar. 

(j)  Back  azimuth  accuracy.  The 
requirements  specified  in  §  171.313(e) 
apply  except  that  the  reference  point  is 
the  back  azimath  reference  datum. 


(k)  Back  azimuth  antenna 
characteristics.  The  requirements 
specified  in  §  171.313(f)  apply. 

(1)  Scanning  conventions.  Figure  12 
shows  the  approach  azimuth  and  back 
azimuth  scanning  conventions. 

(m)  False  guidance.  False  courses 
which  can  be  acquired  and  tracked  by 
an  aircraft  shall  not  exist  anywhere 
either  inside  or  outside  of  the  MLS 
coverage  sector.  False  courses  which 
exist  outside  of  the  minimum  coverage 
sector  may  be  suppressed  by  the  use  of 
OCI. 

Nate. — False  courses  may  be  due  to  (but 
not  limited  to]  MLS  airborne  receiver 


acquisition  of  the  following  types  of  false 
guidance:  reflections  of  the  scamiing  beam, 
scanning  beam  antenna  sidelobes  and  grating 
lobes,  and  incorrect  clearance. 

$171,315    Azimuth  monitor  system 
requirements. 

(a)  The  approach  azimuth  or  back 
azimuth  monitor  system  must  cause  the 
radiation  to  cease  and  a  warning  must 
be  provided  at  the  designated  control 
point  if  any  of  the  following  conditions 
persist  for  longer  than  the  periods 
specified: 

BnXING  COOC  4t10-1»-« 
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Back  Azimuth  or 
Departure  Direction 


45m  (150  ft) 


— 4.CAL; 

Threshold 


MLS 
Datum  Point 


1.500m  (5.000  ft) 


(a)  HORIZONTAL.COVERAGE 
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Figure  12.  Azimuth  Guidance  Functions  Scanning  Conventions 
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(b)  VERTICAL  COVERAGE 
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Figure   12.    Azimuth  Guidance   Functions   Scanning   Conventions 


Figure    11.      Back   Azimuth/Data  Coverage 
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(1)  There  is  a  change  in  the  ground 
equipment  contribution  to  the  mean 

rniirap  prrnr  rnmnnnpnt  aiirh  that  thp 


(4}  There  is  an  error  in  the  preamble         performance  requirements  for  the 
DP^  transmissions  which  occurs  more       elevation  equipment  components  of  the 
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Figure  12.  Azimuth  Guidance  Functions  Scanning  Conventions 
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Figure  12.  Azimuth  Guidance  Functions  Scanning  Conventions 
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(1)  There  is  a  change  in  the  ground 
equipment  contribution  to  the  mean 
course  error  component  such  that  the 
path  following  error  at  the  reference 
datum  or  in  the  direction  of  any  azimuth 
radial,  exceeds  the  limits  specified  in 
§S  171.313(e)(1)  or  17l.3l3(j)  for  a  period 
of  more  than  one  second. 

Note. — ^The  above  requirement  and  the 
requirement  to  limit  the  ground  equipment 
mean  error  to  ±10  ft.  can  be  satisfied  by  the 
following  procedure.  The  integral  monitor 
alarm  limit  should  be  set  to  the  angular 
equivalent  of  ±10  ft.  at  the  approach 
reference  datum.  This  wrill  limit  the  electrical 
component  of  the  mean  course  error  to  ±10 
ft.  The  field  monitor  alarm  limit  should  be  set 
such  that  with  the  mean  course  error  at  the 
alarm  limit  the  total  allowed  PFE  is  not 
exceeded  on  any  commissioned  approach 
course  from  the  limit  of  coverage  to  an 
altitude  of  100  feet. 

(2)  There  are  errors  in  two 
consecutive  transmissions  of  Basic  Data 
Words  1,  2. 4  or  5. 

(3)  There  is  a  reduction  in  the  radiated 
power  to  a  level  not  less  than  that 
specified  in  §171.313(a)(4)  or 

S  171.313(g)(4]  for  a  period  of  more  than 
one  second. 


(4)  There  is  an  error  in  the  preamble 
DP^  transmissions  which  occivs  more 
than  once  in  any  one  second  period. 

(5)  There  is  an  error  in  the  time 
division  multiplex  synchronization  of  a 
particular  azimuth  hmction  that  the 
requirement  specified  in  9  171.311(e)  is 
not  satisfied  and  if  this  condition 
persists  for  more  than  one  second. 

(6)  A  failure  of  the  monitor  is 
detected. 

(b)  Radiation  of  the  following  fuctions 
must  cease  and  a  warning  provided  at 
the  designated  control  point  if  there  are 
errors  in  2  consecutive  transmissions: 

(1)  Morse  Code  Identification, 

(2)  Basic  Data  Words  3  and  6, 

(3)  Auxiliary  Data  Words. 

(c)  The  period  during  which  erroneous 
guidance  information  is  radiated  must 
not  exceed  the  periods  specified  in 

S  171.315(a).  If  the  fault  is  not  cleared 
within  the  time  allowed,  the  ground 
equipment  must  be  shut  down.  After 
shutdown,  no  attempt  must  be  made  to 
restore  service  until  a  period  of  20 
seconds  has  elapsed. 
S17U17    Approach  •tovation 
psi  foinwncs  rMiuirsinwits. 

This  section  prescribes  the 


performance  requirements  for  the 
elevation  equipment  components  of  the 
MLS  as  follows: 

(a)  Elevation  coverage  requirements. 
The  approach  elevation  facility  must 
provide  proportional  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figiue  13): 

(1)  Laterally  within  a  sector 
originating  at  the  datiun  point  i^cfa  is 
at  least  equal  to  the  proportional 
guidance  sector  provided  by  the 
approach  azimuth  ground  equipment 

(2)  Longitudinally  from  75  meters  (250 
feet)  from  the  datum  point  to  20  nautical 
miles  from  threshold  in  the  direction  of 
the  approach. 

(3)  Vertically  vnthin  the  sector 
bounded  by: 

(i)  A  surface  which  is  the  locus  of 
points  2.5  meters  (8  feet)  above  the 
runway  surface; 

(ii)  A  conical  surface  originating  at  the 
datum  point  and  inclined  0.9  degree 
above  the  horizontal  and. 

(iii)  A  conical  surface  originating  at 
the  datum  point  and  inclined  at  15.0 
degrees  above  the  horizontal  up  to  a 
height  of  6000  meters  (20,000  feet). 

MLLINQ  CODE  4t1»-19-ll 
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Where  the  physical  characteristics  of 
the  approach  region  prevent  the 
achievement  of  the  standards  under 


factor  of  2.0  for  the  PFE  and  PFN  limits; 
Table  13.— Eixvation  Accuracies  at  the 


adjustment  must  be  electronically 
steerable  at  least  to  the  monitor  limits  in 
steps  not  ereater  than  0.005  degrees. 
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figure    13.     Approach  Elevation  Coverage 
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Federal  Register  /  Vol.  51,  No.  181  /  Thursday.  September  18.  1986  /  Ruleg  and  Regulationg     33203 


Where  the  physical  characteristics  of 
the  approach  region  prevent  the 
achievement  of  the  standards  under 
paragraphs  (a]  (1),  (2),  and  (3]  of  this 
section,  guidance  need  not  be  provided 
below  a  conical  surface  originating  at 
the  elevation  antenna  and  inclined  0.9 
degree  above  the  line  of  sight 

(4)  Within  the  elevation  coverage 
sector  defined  in  paragraphs  (a)  (1],  (2) 
and  (3)  of  this  section,  the  power 
densities  must  not  be  less  than  those 
shown  in  Table  9,  but  the  equipment 
design  must  also  allow  for 

(i)  Transmitter  power  degradation 
from  normal  by  —1.5  dB, 

(ii)  Rain  loss  of  -2.2  dB  at  the 
coverage  extremes. 

(b)  Elevation  siting  requirements.  The 
Elevation  Antenna  System  must: 

(1)  Be  located  as  close  to  runway 
centerline  as  possible  (without  violating 
obstacle  clearance  criteria). 

(2)  Be  located  near  runway  threshold 
such  that  the  asymptote  of  the  minimum 
glidepath  crosses  the  threshold  of  the 
runway  at  the  Approach  Reference 
Datum  height.  Normally,  the  minimum 
glidepath  should  be  3  degrees  and  the 
Approach  Reference  Datum  height 
should  be  50  feet.  However,  there  are 
circumstances  where  other  glideslopes 
and  reference  datum  heights  are 
appropriate.  Some  of  these  instances  are 
discussed  in  FAA  Order  8280.34  (Glide 
Slope  Threshold  Crossing  Height 
Requirements)  and  Order  8260.3  (IFR 
Approval  of  MLS.) 

(3)  Be  located  such  that  the  MLS 
Approach  Reference  Datum  and  ILS 
Reference  Datum  heights  are  coincident 
within  a  tolerance  of  3  feet  when  MLS  is 
installed  on  a  nmway  already  served  by 
an  ILS.  This  requirement  applies  only  if 
the  ILS  glide  slope  is  sited  such  that  the 
height  of  the  reference  datum  meets  the 
requirements  of  FAA  Order  8280.34. 

(c)  Antenna  coordinates.  The  scanning 
beams  transmitted  by  the  elevation 
subsystem  must  be  conical. 

(d)  Elevation  accuracy.  (1)  The 
accuracies  shown  in  Table  13  are 
required  at  the  approach  reference 
datum.  From  the  approach  reference 
datum  to  the  coverage  limit  the  PFE, 
PFN  and  CMN  limits  shall  be  allowed  to 
linearly  increase  as  follows: 

(i)  With  distance  along  the  runway 
centerline  extended  at  the  minimum 
glide  path  angle,  by  a  factor  of  1.2  for 
the  PFE  and  PFN  limits  and  to  ±aiO 
degree  for  the  CMN  Umits; 

(ii)  With  azimuth  angle,  from  runway 
centerline  extended  to  the  coverage 
extreme,  by  a  factor  of  1.2  for  the  PFE 
and  PFN  limits  and  by  a  factor  of  2.0  for 
the  CMN  limits; 

(iii)  With  increasing  elevation  angles 
from  -t-3  degrees  to  +15  degrees,  by  a 


factor  of  2.0  for  the  PFE  and  PFN  limits; 

Table  13.— Elevation  Accuracies  at  the 
Approach  Reference  Datum 


SyMMii 

Angulv  «nor  (degraM) 

Eirorlype 

Gnxmd 
subvyMBm 

AJrtiom* 
wbtyiMm* 

PFE 

CMN. 

«  »  ±0.133 
>  ±0.050 

±0.020 

±0,017 
±0.010 

Notes: 

■  Inckjdet  ecrore  due  to  ground  and  airtiome  aquipmanl 
and  propagation  aftactt. 

'  me  system  PFN  component  muM  nol  enceed  ±0.067 
degree 

'The  mean  (bias)  error  componem  contnbutad  by  ttw 
ground  equipment  shouM  nol  eicaed  ±  0  067  degree. 

*  the  airtxxne  tubtyslem  angular  arrora  are  providad  ior 
Inlormalion  only. 

(iv)  With  decreasing  elevation  angle 
from  +3  degrees  (or  60%  of  the 
minimum  glide  path  angle,  whichever  is 
less)  to  the  coverage  extreme,  by  a 
factor  of  3  for  the  PFE,  PFN  and  CMN 
limits;  and 

(v)  Maximum  angular  limits,  the  CMN 
limits  shall  not  exceed  ±0.10  degree  in 
any  coverage  region  within  ±10  degrees 
laterally  of  runway  centerline  extended 
which  is  above  the  elevation  angle 
specified  in  (iv)  above. 

Note.— It  is  desirable  that  the  CMN  not 
exceed  ±0.10  degree  throughout  the  coverage 
region  above  the  elevation  angle  specified  in 
paragraph  (d)(l}(iv]  of  this  secUon. 

(2)  The  system  and  ground  subsystem 
accuracies  shown  in  Table  13  are  to  be 
demonstrated  at  commissioning  as 
maximum  error  limits.  Subsequent  to 
commissioning,  the  accuracies  are  to  be 
considered  at  95%  probability  limits. 

(e)  Elevation  antenna  characteristics 
are  as  follows: 

(1)  DrifL  Any  elevation  angle  as 
encoded  by  the  scanning  beam  at  any 
point  within  the  coverage  sector  must 
not  vary  more  than  0.04  degree  over  the 
range  of  service  conditions  specified  in 
S  171.309(d)  without  the  use  of  internal 
environmental  controls.  Multipath 
effects  are  excluded  from  this 
requirement 

(2)  Beam  painting  errors.  The 
elevation  angle  as  encoded  by  the 
scanning  beam  at  any  point  within  the 
coverage  sector  must  not  deviate  from 
the  true  elevation  angle  at  that  point  by 
more  than  ±0.04  degree  for  elevation 
angles  bom  2.5  *  to  3.5  *.  Above  3.5  * 
these  errors  may  linearly  ina«ase  to 
±0.1  degree  at  7.5  *.  Multipath  and  drift 
effects  are  excluded  from  this 
requirement 

(3)  Antenna  alignment  The  antenna 
must  be  equipped  with  suitable  optical, 
electrical,  or  mechanical  means  or  any 
combination  of  the  three,  to  align  the 
lowest  operationally  required  ^idepath 
to  the  true  glidepath  angle  with  a 
maximum  error  of  0.01  degree. 
Additionally,  the  elevation  antenna  bias 


adjustment  must  be  electronically 
steerable  at  least  to  the  monitor  limits  in 
steps  not  greater  than  0.005  degrees. 

(4)  Antenna  far  field  patterns  in  the 
plane  of  scan.  On  the  lowest 
operationally  required  glidepath.  the 
antenna  mainlobe  pattern  must  conform 
to  Figiu^  10,  and  the  beamwidth  must  be 
such  that  in  the  installed  environment 
no  significant  ground  reflections  of  the 
mainlobe  exist  In  any  case,  the 
beamwidth  must  not  exceed  2  degrees. 
The  antenna  mainlobe  may  be  allowed 
to  broaden  from  the  value  at  boresight 
by  a  factor  of  l/costf,  where  B  is  the 
angle  of  boresight  Anywhere  within 
coverage,  the  —  3  dB  width  of  the 
antenna  mainlobe,  while  scanning 
normally,  must  not  be  less  than  25 
microseconds  (0.5  degrees)  or  greater 
than  250  microseconds  (5  degrees).  The 
sidelobe  levels  must  be  as  follows: 

(i)  Dynamic  sidelobe  levels.  With  the 
antenna  scaiuiing  normally,  the  dynamic 
sidelobe  level  that  is  detected  by  a 
receiver  at  any  point  within  the 
proportional  coverage  sector  must  be 
down  at  least  10  dB  from  the  peak  of  the 
mainlobe.  Outside  the  proportional 
coverage  sector,  the  radiation  from  the 
scanning  beam  antenna  must  be  of  such 
a  nature  that  receiver  warnings  will  not 
be  removed  or  a  suitable  OCI  signal 
must  be  provided. 

(ii)  Effective  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  sidelobe 
levels  in  the  plane  of  scan  must  be  such 
that  when  reflected  from  the  ground,  the 
resultant  PFE  along  any  glidepath  does 
not  exceed  0.083  degrees. 

(5)  Antenna  far  field  pattern  in  the 
horizontal  plane.  The  horizontal  pattern 
of  the  antenna  must  gradually  de- 
emphasize  the  signal  away  from 
antenna  boresight  Typically,  the 
horizontal  pattern  should  be  reduced  by 
at  least  3  dB  at  20  degrees  off  boresight 
and  by  at  least  6  dfi  at  40  degrees  off 
boresight.  Depending  on  the  actual 
multipath  conditions,  the  horizontal 
radiation  patterns  may  require  more  or 
less  de-emphasis. 

(6)  Data  antenna.  The  data  antenna 
must  have  horizontal  and  vertical 
patterns  as  required  for  its  function. 

(f)  False  guidance.  False  courses 
which  can  be  acquired  and  tracked  by 
an  aircraft  shall  not  exist  anywhere 
either  inside  or  outside  of  the  MLS 
coverage  sector.  False  courses  which 
exist  outside  of  the  minimtmi  coverage 
sector  may  be  suppressed  by  the  use  of 
OCI. 

Nstow — False  courses  may  be  due  to  (but 
not  limited  to)  MLS  airborne  receiver 
acquisition  of  the  following  types  of  false 
guidance:  reflections  of  the  scanning  beam 
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(k)  The  latitude,  longitude  and  mean 
sea  lev^  elevation  of  all  MLS  antennas, 
runway  threshold  and  runway  stoo  end 


(8)  Air-ground  communications,  if 
provided,  expressly  written  or 
incorooratinfi  aDDranriati>  >M>rtinrHi  nf 


maintenance  manual  must  also  be 
submitted  to  FAA  for  approvaL 


ffiin... 
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and  scanning  beam  antenna  sklelobM  and 
grating  lob«a. 

§17U19    Approadi  etevation  mofiHor 
systsin  twjuirwiMntB. 

(a)  The  monitor  system  must  act  to 
ensure  that  any  of  the  following 
conditions  do  not  persist  for  longer  than 
the  periods  specified  when: 

(1)  There  is  a  change  in  the  ground 
component  contribution  to  the  mean 
glidepath  error  component  such  that  the 
path  following  error  on  any  glidepath 
exceeds  the  limits  specified  in 

S  171.317(d}  for  a  period  of  more  than 
one  second. 

Note. — ^The  abova  rcquirwnent  and  \hm 
requirement  to  limit  the  ground  eqiupment 
mean  error  to  ±a067  degree  can  be  aatisfied 
by  the  following  procsdure.  The  mtegrai 
monitor  alann  limit  should  be  set  to  :t<X067 
degree.  This  wiD  limit  the  electrical 
component  of  mean  glidepath  error  to  ±0.067 
degree.  The  field  monitor  alarm  Hmit  abould 
be  aet  such  that  with  the  maaa  glidepath 
error  at  the  alarm  limit  the  total  allowed  FFE 
is  not  exceeded  on  any  commissioned 
glidepath  from  tiie  limit  of  coverage  to  an 
altitude  cf  100  feet 

(2)  There  ia  a  reduction  in  the  radiated 
power  to  a  level  not  less  than  that 
specified  in  1 171.317(a)(4]  for  a  period 
of  more  than  one  second. 

(3)  There  is  an  error  in  the  preamble 
DPSK  transmission  which  occurs  roor* 
than  once  in  any  one  second  period. 

(4)  There  is  an  errar  in  the  time 
division  multiplex  synchronization  of  a 
particular  elevation  function  such  that 
the  requirement  specified  in  S  171.311(e) 
is  not  satisHed  and  this  condition 
persists  for  more  than  one  second. 

(5)  A  failure  of  the  monitor  ia 
detected. 

(b)  The  period  during  which  erroneous 
guidance  information  is  radiated  must 
not  exceed  the  periods  specified  in 
Section  171.3ig{a).  If  the  fault  is  not 
cleared  within  the  time  allowed, 
radiation  shall  cease.  After  shutdown. 
no  attempt  must  be  made  to  restore 
service  until  a  period  of  20  seconds  has 
elapsed. 

5171J11 


(a)  The  DME  equipment  must  meet  the 
performance  requirements  prescribed  in 
Subpart  G  of  the  Part  This  subpart 
im(>osee  requirentents  that  performance 
features  must  comply  with  International 
Standards  and  Recommended  Practices, 
Aeronautical  Telecommunications ,  VoL 
I  of  Annex  10  to  ICAO.  It  is  available 
from  ICAO.  Aviation  Building.  1080 
University  Street,  Montreal  101,  QuetMc, 
Canada,  Attention:  Distribution  Officer 
and  aiao  available  for  inspectioQ  at  the 
Office  of  tbe  Federal  Regiatv 


Information  Center.  Room  8301. 1100  L 

Sti^et.  NW.,  Washington,  DC  20408. 
(b)  MLS  marker  beacon  equipment 
must  meet  the  performance 
requirements  prescribed  in  Subpart  H  of 
this  Part.  This  subpart  imposes 
requirements  that  performance  features 
must  comply  with  International 
Standards  and  Recommended  Practices. 
Aeronautical  Teiecommuncations,  Vol.  I 
of  Annex  10  to  ICAO. 

{171.323    Fabrication  and  Installatton 
requirements. 

(a)  The  MLS  facility  must  be 
permanent  and  must  be  located, 
constructed,  and  installed  in  accordance 
with  best  commercial  engine«ring 
practices,  using  applicable  electric  and 
safety  codes  and  Federal 
Communications  Conunission  (FCC) 
licensing  requirements  and  siting 
requirements  of  S§  171.313(b)  aiid 
171.317tb). 

(b)  The  MLS  facility  components  must 
utilize  solid  state  technology  except  that 
traveling  wave  tube  amplifiers  (TWTA) 
may  be  used.  A  maximum  level  of 
common  modularity  must  b«  provided 
along  with  diagnostics  to  facilitate 
maintenance  and  troubleshooting. 

(c)  An  approved  monitoring  capability 
must  be  provided  which  indicates  the 
status  of  the  equipment  at  the  site  and  at 
a  remotely  located  maintenance  area, 
with  monitor  capability  that  provides 
pre-alann  of  impending  system  failures. 
This  monitoring  feature  must  be  capable 
of  transmitting  the  status  and  pre-alarra 
over  standard  phone  lines  to  a  remote 
section.  In  the  event  the  sponsor 
requests  the  FAA  to  assume  ownership 
of  the  facility,  the  monitoring  feature 
must  also  be  capable  of  interfacing  with 
FAA  remote  monitoring  requirements. 
This  requirement  may  be  complied  with 
by  the  addition  of  optional  software 
and/or  hardware  in  space  provided  in 
the  original  equipment. 

(d)  The  mean  corrective  maintenance 
time  of  the  MLS  equipment  must  be 
equal  to  or  lesa  than  as  hours  with  a 
maximum  corrective  maintenance  time 
not  to  exceed  1.5  hours.  This  measure 
applies  to  correction  of  unscheduled 
failures  of  the  monitor,  transmitter  and 
associated  antenna  assemblies,  limited 
to  unscheduled  outage  and  out  of 
tolerance  conditions. 

(e)  The  mean-time-between-failures  of 
the  MLS  angle  system  must  not  be  less 
than  1.500  hours.  This  measure  applies 
to  unscheduled  outage,  out-of- tolerance 
conditions,  and  fiailures  of  the  mooitor. 
transmitter,  and  associated  antenna 
assemblies. 

(0  The  MLS  facility  must  have  a 
reliable  source  of  suitable  primary 
power,  either  from  a  power  distribution 


system  or  locally  generated.  Adequate 
power  capacity  must  be  provided  for  the 
operation  of  the  MLS  as  well  as  the  test 
and  working  equipment  of  the  MLS. 

(g)  The  MLS  facility  must  have  a 
continuously  engaged  or  floating  battery 
power  source  for  the  continued  normal 
operation  of  the  ground  station 
operation  if  the  primary  power  fails.  A 
trickle  charge  must  be  supplied  to 
recharge  the  batteries  during  the  period 
of  available  primary  power.  Upon  loss 
and  subsequent  restoration  of  power, 
the  battery  must  be  restored  to  full 
charge  within  24  hours.  When  primary 
power  is  applied,  the  state  of  the  battery 
charge  must  not  affect  the  operation  of 
the  MLS  ground  station.  The  battery 
must  allow  continuation  of  normal 
operation  of  the  MLS  facility  for  at  least 
2  hours  without  the  use  of  additional 
sources  of  power.  When  the  system  is 
operating  from  the  battery  supply 
without  prime  power,  the  radome 
deicers  and  the  environmental  system 
need  not  operate.  The  equipment  must 
meet  all  specification  requirements  with 
or  without  batteries  installed. 

(h)  There  must  be  a  means  for 
determining,  from  the  ground,  the 
performance  of  the  system  including 
antenna,  both  initially  and  periodically. 

(i)  The  facility  must  have,  or  be 
supplemented  by  ground,  air  or  landline 
communications  services.  At  facilities 
within  or  immediately  adjacent  to  air 
traffic  control  areas,  that  are  intended 
for  use  as  instrument  approach  aids  for 
an  airport,  there  must  be  ground  air 
communications  or  reliable 
communications  (at  least  a  landline 
telephone)  from  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communication  facility.  Compliance 
with  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  FAA 
facility  can  communicate  with  aircraft 
on  the  ground  at  the  airport  and  during 
the  entire  proposed  instrument  approach 
procedure.  In  addition,  at  low  trafllc 
density  airports  within  or  immediately 
adjacent  to  air  traffic  control  zones  or 
areas,  and  where  extensive  delays  are 
not  a  factor,  the  requirements  of  this 
paragraph  may  be  reduced  to  reliable 
communications  from  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communications  facility.  If  the  adjacent 
FAA  facility  can  communicate  with 
aircraft  during  the  propoaed  instrument 
approach  procedure  down  to  the  airport 
surface  or  at  least  donvn  to  the  mmimmp 
approach  altitude,  this  would  require  at 
least  a  landline  telephone. 

(j)  The  location  of  the  phase  center  for 
all  antennas  must  be  clearly  marked  on 
the  antenna  enclosures. 
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(k)  The  latitude,  longitude  and  mean 

sea  level  elevation  of  all  MLS  antennas, 
runway  threshold  and  runway  stop  end 
must  be  determined  by  survey  with  an 
accuracy  of  ±3  meters  (±10  feet) 
laterally  and  ±0.3  meter  (±1.0  foot) 
vertically.  The  relative  lateral  and 
vertical  offsets  of  all  antenna  phase 
centers,  and  both  runway  ends  must  be 
determined  with  an  accuracy  of  ±0.3 
meter  (±1.0  foot)  laterally  and  ±0.03 
meter  (±0.1  foot)  vertically.  The  owner 
must  bear  all  costs  of  the  survey.  The 
results  of  this  survey  must  be  included 
in  the  "operations  and  maintenance" 
manual  required  by  Section  171.325  of 
this  subpart  and  will  be  noted  on  FAA 
Form  198  required  by  S  171.327. 

§  171.325    Maintenance  and  operations 
requirements. 

(a)  The  owner  of  the  facility  must 
establish  an  adequate  maintenance 
system  and  provide  MLS  qualified 
maintenance  personnel  to  maintain  the 
facility  at  the  level  attained  at  the  time 
it  was  commissioned.  Each  person  who 
maintains  a  facility  must  meet  the  FCC 
licensing  requirements  and  demonstrate 
that  he  has  the  special  knowledge  and 
skills  needed  to  maintain  an  MLS 
facility,  including  proficiency  in 
maintenance  procedures  and  the  use  of 
specialized  test  equipment. 

(b)  In  the  event  of  out-of-tolerance 
conditions  or  malfunctions,  as 
evidenced  by  receiving  two  successive 
pilot  reports,  the  owner  must  close  the 
facility  by  encasing  radiation,  and  issue 
a  "Notice  to  Airmen"  (NOT AM)  that  the 
facility  is  out  of  service. 

(c)  The  owner  must  prepare,  and 
obtain  approval  of,  an  operations  and 
maintenance  manual  that  sets  forth 
mandatory  procedures  for  operations, 
periodic  maintenance,  and  emergency 
maintenance,  including  instructions  on 
each  of  the  following: 

(1)  Physical  security  of  the  facility. 

(2)  Maintenance  and  operations  by 
authorized  persons. 

(3)  FCC  licensing  requirements  for 
operations  and  maintenance  personnel. 

(4)  Posting  of  licenses  and  signs. 

(5)  Relations  between  the  facility  and 
FAA  air  traffic  control  facilities,  with  a 
description  of  the  boundaries  of 
controlled  airspace  over  or  near  the 
facility,  instructions  for  relaying  air 
traffic  control  instructions  and 
information,  if  applicable,  and 
instructions  for  the  operation  of  an  air 
traffic  advisory  service  if  the  facility  is 
located  outside  of  controlled  airspace. 

(6)  Notice  to  the  Administrator  of  any 
suspension  of  service. 

(7)  Detailed  and  specific  maintenance 
procedures  and  servicing  guides  stating 
the  frequency  of  servicing. 


(8)  Air-ground  communications,  if 
provided,  expressly  written  or 
incorporating  approiniate  sections  of 
FAA  manuals  by  reference. 

(9)  Keeping  the  station  logs  and  other 
technical  reports,  and  the  submission  of 
reports  required  by  1 171.327. 

(10)  Monitoring  of  the  MLS  facility. 

(11)  Inspectiooa  by  United  States 
personnel. 

(12)  Names,  addresses,  and  telephone 
numbers  of  persons  to  be  notified  in  an 
emergency. 

(13)  Shutdowns  for  periodic 
maintenance  and  issuing  of  NOT  AM  for 
routine  or  emergency  shutdowns. 

(14)  Commissioning  of  the  MLS 
facility. 

(15)  An  acceptable  procedure  for 
amending  or  revising  the  manual. 

(16)  An  explanation  of  the  kinds  of 
activities  (such  as  construction  or 
grading)  in  the  vicinity  of  the  MLS 
facility  that  may  require  shutdown  or 
recertification  of  the  MLS  facility  by 
FAA  flight  check. 

(17)  Procedures  for  conducting  a 
groimd  check  of  the  azimuth  and 
elevation  alignment. 

(18)  The  following  information 
concerning  the  MLS  facility: 

(i)  Facility  component  locations  with 
respect  to  airport  layout  instrument 
runways,  and  similar  areas, 

(ii)  The  type,  make  and  model  of  the 
basic  radio  equipment  that  provides  the 
service  including  required  test 
equipment 

(iii)  The  station  power  emission, 
channel,  and  frequency  of  the  azimuth, 
elevation,  DME,  marker  beacon,  and 
associated  compass  locators,  if  any. 

(iv)  The  hours  of  operation. 

(v)  Station  identification  call  letters 
and  method  of  station  identification  and 
the  time  spacing  of  the  identification. 

(vi)  A  description  of  the  critical  parts 
that  may  not  be  changed,  adjusted,  or 
repaired  without  an  FAA  flight  check  to 
confirm  published  operations. 

(d)  The  owner  or  his  maintenance 
representative  must  make  a  ground 
check  of  the  MLS  facility  periodically  in 
accordance  with  procedures  approved 
by  the  FAA  at  the  time  of 
commissioning,  and  must  report  the 
results  of  the  checks  as  provided  in 

S  171.327. 

(e)  The  only  modifications  permitted 
are  those  that  are  submitted  to  FAA  for 
approval  by  the  MLS  equipment 
manufacturer.  The  owner  or  sponsor  of 
the  facility  must  incorporate  these 
modifications  in  the  MLS  equipment 
Associated  changes  must  also  be  made 
to  the  operations  and  maintenance 
manual  required  in  paragraph  (c)  of  this 
section.  This  and  all  other  corrections 
and  additions  to  this  operations  and 


maintenance  manual  must  also  be 
submitted  to  FAA  Cor  approraL 

(f)  The  onmer  or  the  owner's 
maintenance  representative  must 
participate  in  inspections  made  by  the 
FAA. 

(g)  The  owner  mnet  ensure  the 
availability  of  a  sufficient  stock  of  spare 
parts,  including  solid  state  components, 
or  modules  to  make  possible  the  prompt 
replacement  of  components  or  modules 
that  fail  or  deteriorate  in  service. 

(h)  FAA  approved  test  instruments 
must  be  used  for  maintenance  of  the 
MLS  facility. 

(i)  Inspection  consists  of  an 
examination  of  the  MLS  equipment  to 
ensure  that  unsafe  operating  conditions 
do  not  exist. 

(j)  Monitoring  of  the  MLS  radiated 
signal  must  ensure  a  high  degree  of 
integrity  and  minimize  the  requirements 
for  groimd  and  flight  inspection.  The 
monitor  must  be  checked  daily  during 
the  in-service  test  evaluation  period  (96 
hour  bum  in)  for  calibration  and 
stability.  These  tests  and  ground  checks 
or  azimuth,  elevation.  DME,  and  marker 
beacon  radiation  characteristics  must  be 
conducted  in  accordance  with  the 
maintenance  requirements  of  this 
section. 

S  171.327    Operational  records. 

The  owner  of  the  MLS  facility  or  his 
maintenance  representative  must  submit 
the  following  operational  records  at  the 
indicated  time  to  the  appropriate  FAA 
regional  office  where  the  facility  is 
located. 

(a)  Facility  Equipment  Performance  & 
Adjusbnent  Data  (FAA  Form  198).  The 
FAA  Form  198  shall  be  filled  out  by  the 
owner  or  his  maintenance 
representative  with  the  equipment 
adjustments  and  meter  readings  as  of 
the  time  of  facility  commissioning.  One 
copy  must  be  kept  in  the  permanent 
records  of  the  facility  and  two  copies 
must  be  sent  to  the  appropriate  FAA 
regional  office.  The  owner  or  his 
maintenance  representative  must  revise 
the  FAA  Form  198  data  after  any  major 
repair,  modernization,  or  retiming  to 
reflect  an  accurate  record  of  facility 
operation  and  adjustment 

(b)  Facility  Maintenance  Log  (FAA 
Form  6030-1).  FAA  Form  6030-1  is 
permanent  record  of  all  the  activities 
required  to  maintain  the  MLS  facility. 
The  entries  must  include  all 
malfunctions  met  in  maintaining  the 
facility  including  information  on  the 
kind  of  work  and  adjustments  made, 
equipment  failures,  causes  (if 
determined)  and  corrective  action  taken. 
In  addition,  the  entries  must  include 
completion  of  periodic  maintenance 
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required  to  maintain  the  facility.  The 
owner  or  his  maintenance 
representative  must  keep  the  original  of 
each  form  at  the  facihty  and  send  a  copy 
to  the  appropriate  FAA  regional  office  at 
the  end  of  each  month  in  which  it  is 
prepared.  However,  where  an  FAA 
approved  remote  monitoring  system  is 
installed  which  precludes  the  need  for 
periodic  maintenance  visits  to  the 


facility,  monthly  reports  from  the  remote 
monitoring  system  control  point  must  be 
forwarded  to  the  appropriate  FAA 
regional  office,  and  a  hard  copy  retained 
at  the  control  point. 

(c)  Technical  Performance  Record 
(FAA  Form  6830  (formerly  FAA  Form 
418)).  This  form  contains  a  record  of 
system  parameters  as  sp)ecified  in  the 
manufacturer's  equipment  manual.  This 


data  will  be  recorded  on  each  scheduled 
visit  to  the  facility.  The  owner  or  his 
maintenance  representative  shall  keep 
the  original  of  each  record  at  the  facility 
and  send  a  copy  of  the  form  to  the 
appropriate  FAA  regional  office. 
(FR  Doc.  86-21021  Filed  9-17-86:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtt)  Service 

42  CFR  Part  124 

Medical  Facility  Construction  and 
Modernization;  Requirements  for 
Provision  of  Service*  to  Persons 
Unable  To  Pay 

AGENCY:  Public  Healtli  Service,  HHS. 
ACTION:  Final  rule. 

SUMMARY:  The  Tinal  rule  below  amends 
the  existing  regulations  governing  how 
certain  publicly-owned  health  care 
facilities  assisted  under  Titles  VI  and 
XVI  of  the  Public  Health  Service  Act 
may  fulfill  the  assurance,  given  in  their 
application  for  assistance,  that  they 
would  provide  a  reasonable  volume  of 
services  to  persons  unable  to  pay. 
DATE:  These  regulations  are  effective  on 
September  18. 1986. 
AOORESS:  Richard  R.  Ashbaugh. 
Assistant  Surgeon  General.  Associate 
Director  for  Health  Facilities.  Bureau  of 
Resources  Development.  5600  Fishers 
Lane.  Room  11-03,  Rockville,  Maryland 
20857.  Attn:  Martin  J.  Frankel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  |.  Frankel,  301-443-5656. 
SUPPLEMENTARY  INFORMATION:  On 
September  6. 1985.  the  Secretary  of 
Health  and  Human  Services  proposed 
amendments  to  the  rules  governing  what 
is  popularly  known  as  the  Hill-Burton 
uncompensated  services  program.  50  FR 
36454.  Health  care  facilities  covered  by 
the  program  received  construction 
assistance  under  two  titles  of  the  Public 
Health  Service  (PHS)  Act— Title  VI  (the 
"Hill-Burton  Act".  42  U.S.C.  291.  et  seq.) 
and  Title  XVI  (42  U.S.C.  300q.  et  seq.]. 
As  a  condition  of  such  assistance, 
facilities  assisted  under  Title  VI  were 
required  to  give  what  is  now  known  as 
the  "uncompensated  services" 
assurance.  Under  section  603(e)  of  the 
Act  (42  U.S.C.  291c(e)).  the  Secretary 
was  authorized  to  issue  regulations 
requiring  the  following  assurance: 

Sue))  regulations  may  also  require  that 
before  an  application  is  recomnnended  by  a 
State  agency  to  the  Surgeon  General  for 
approval  under  this  part,  assurance  shall  be 
received  by  the  State  from  the  applicant  that 
...  (2)  there  will  be  available  in  the  facility 
or  portion  thereof  to  be  constructed  or 
modernized  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor,  but  an 
exception  shall  t>e  made  if  such  a 
requirement  is  not  feasible  from  a  fmancial 
viewpoint. ' 


Regulations  requiring  the  assurance 
were  issued  shortly  after  enactment  of 
Title  VI  in  1946.  See.  12  FR  6176 
(September  16. 1947).  The  regulatory 
standard  for  compliance  with  the 
assurance  was  general.  Beginning  in 
1972,  however,  a  series  of  regulatory  and 
statutory  developments  occurred  which 
culminated  in  the  detailed  requirements 
of  the  present  regulations,  which  were 
issued  in  1979.  The  objective  of  the 
amendments  below  is  to  simplify  and 
increase  the  flexibility  of  the  regulations 
as  they  apply  to  certain  publicly-owned 
facilities.  Because  the  signiHcance  of  the 
amendments  can  be  understood  only  in 
the  context  of  the  requirements  of  the 
current  regulations,  the  pertinent 
sections  of  the  current  regulations  are 
summarized  below,  followed  by  a 
discussion  of  the  public  comments  on 
the  proposed  rule  and  the  Department's 
response  thereto. 

L  Suaunary  of  Existing  Regulations 

Following  extensive  public  comment, 
in  1979  the  Secretary  issued  the  current 
rules,  which  are  codified  at  42  CFR  Part 
124.  Subpart  F.  44  FR  29372  (May  18, 
1979).  These  regulations  estabhsh  a 
fixed  dollar  level  compliance  standard, 
which  is  3%  of  the  facility's  operating 
costs  (less  Medicare  and  Medicaid 
reimbursement)  or  10%  of  the  Federal 
financial  assistance  it  received, 
whichever  is  less.  42  CFR  124.503(a).  A 
facility  that  does  not  meet  its  annual 
quota  is  required  to  make  up  the  deficit 
in  the  amount  of  uncompensated 
services  provided  in  later  years.  42  CFR 
124.503(b).  In  addition,  the  facility  must 
institute  an  affirmative  action  plan 
designed  to  prevent  recurrence  of  the 
deficit.  42  CFR  124.504.  A  facility  may 
also  get  credit  for  "excess" — that  is, 
uncompensated  services  provided  over 
and  above  its  annual  quota — and  credit 
that  excess  against  its  quota  in  a  future 
year.  42  CFR  124.503(c).  The  10% 
compliance  level,  and  the  deficits  and 
excesses,  are  required  to  be  adjusted  by 
a  factor  that  reflects  inflation,  the  so- 
called  "inflation  factor."  42  CFR 
124.503(d).  In  each  case,  however,  the 
facility  can  only  count  a  portion  of  the 
cost  of  the  service  provided  toward  the 
quota,  the  so-called  "allowable  credit." 
42  CFR  124.502.  Facilities  are  required  to 


■  The  assurance  required  by  statute  of  Title  XVI- 
asaisled  faciliUet.  of  which  there  are  only  38,  was 
as  follows: .  .  ■  reasonable  asaurance  thai  al  all 


lime  after  such  application  (for  Title  XVI  assistance) 
is  approved  .  .  .  (ii)  there  will  t>e  made  available  in 
the  facility  or  portion  thereof  to  t>e  constructed, 
modernized  or  converted  a  reasonable  volume  of 
services  lo  persons  unable  to  pay  therefor  and  the 
Secretary,  in  determining  the  reasonableness  of  the 
volume  of  services  provided,  shall  take  into 
consideration  the  extent  to  which  compliance  is 
feasible  from  a  financial  viewpoint 

Section  ien(b)(l)(K).  42  U.&C.  300s-Kb)(lKK),  u 
redesignated  by  Pub.  L  96-79. 


exclude  third  party  payments  (including 
payments  from  Medicare  and  Medicaid) 
from  the  quota,  and  also  may  not  count 
towards  the  quota  the  di^erential 
between  the  amount  of  third  party 
reimbursement  and  allowable  credit 
where  they  are  required  by  the  third 
party  program  to  accept  the 
reimbursement  as  payment  in  full  for 
service.  In  addition,  services  disallowed 
as  unnecessary  by  Peer  Review 
Organization  (PRO)  must  also  be 
excluded.  42  CFR  124.509. 

The  current  regulations  establish 
national  eligibility  criteria,  based  on  the 
poverty  income  guidelines  presently 
issued  by  the  Department.  42  CFR 
124.506.  The  criteria  consider  only 
income,  not  assets,  and  a  mandatory 
procedtue  for  calculating  income  is 
provided.  Id.  Facilities  are  given  limited 
discretion  to  decide  how  to  allocate 
their  quota  of  uncompensated  services 
among  eligible  persons.  42  CFR  124.507. 
Facilities  can  credit  services  toward 
their  quota  only  if  they  make  an 
eligibility  determination  within  two 
working  days  of  a  request  for 
uncompensated  services  and  meet 
certain  other  requirements.  42  CFR 
124.508. 

The  1979  regulations  contain  explicit 
requirements  for  notice,  including  that 
written  notice  be  given  to  each  person 
seeking  service  in  the  facility.  42  CFR 
124.505(d).  In  addition,  facilities  are 
required  to  publish  and  post  notices  and 
under  certain  circumstances  to  provide 
notice  to  the  local  health  systems 
agency  (HSA).  42  CFR  124.505.  The 
regulations  contain  a  number  of 
reporting  and  recordkeeping 
requirements.  42  CFR  124.510. 

n.  Background  and  Summary  of  Public 
Comments  and  Policies  of  the  Final 
Rule. 

A.  Proposed  Rule 

The  basic  objective  of  the  current 
regulations  is  to  assure  that  recipients  of 
Titles  VI  and  XVI  fimds  who  gave  the 
uncompensated  services  assurance 
provide  services  free  or  below  cost  to 
persons  who  cannot  afford  to  pay  for 
them  within  the  context  of  soimd 
planning  for  and  management  of  the 
delivery  of  health  care  services.  Under 
the  regulations,  public  facilities, 
including  hospitals,  public  health 
centers  and  public  health  laboratories, 
are  subject  to  the  same  procedural 
requirements  as  other  facilities.  Yet 
many  public  facilities  exist  principally 
to  provide  services  to  the  indigent  or  are 
the  principal  providers  of  service  to  the 
indigent  population  of  their  service  area, 
and  either  do  not  charge  or  provide 
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creates  a  problem  with  respect  to  the 


criteria  that  must  be  included  in  certification,  provide  for  effective  notice 

nmnrama  siiKmiHMl  fnr  r»p»ifiraHnn  and      DfioT  to  nonemeraencv  service,  as  well 
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services  on  a  subsidized  basis. 
Moreover,  they  are  subject  to  the  laws 
of  the  local  or  State  governments  which 
operate  them,  and  often  lack  flexibility 
to  adjust  their  operating  procedures  to 
accommodate  the  Hill-Burton 
requirements.  The  Secretary  believes 
that  it  is  anomalous  to  require  a  facility 
that  is  in  the  business  of  providing  free 
or  below  cost  care  to  the  indigent  to 
either  restructure  its  entire  method  of 
operating  or  face  years  of  accumulating 
deficits  to  accommodate  what  is  often  a 
comparatively  small  Hill-Burton 
obligation.  Thus,  on  September  6. 1985. 
the  Department  published  in  the  Federal 
Register  a  proposed  compliance 
alternative  for  those  public  facilities 
which  qualify.  50  FR  36454. 

Under  the  proposed  rule,  a  more 
flexible  compliance  standard  was 
proposed  for  those  public  facilities 
which  met  certain  qualification 
requirements.  To  qualify  for  certification 
under  the  policies  of  the  proposed  rule,  a 
public  facility  would  have  to  submit  to 
the  Secretary,  at  least  90  days  prior  to 
the  beginning  of  its  fiscal  year,  specified 
evidence  showing  it  met  the  following 
criteria:  (1)  Ownership  and  operation  by 
a  imit  of  State  or  local  government,  or 
status  as  a  quasi-public  corporation;  (2) 
existence  in  major  part  to  serve  the 
indigent,  as  evidenced  by  provision  in 
its  organizational  documents;  (3) 
provision  by  the  facility  of  free  or  below 
cost  services  to  persons  who  are 
determined  by  the  facility,  based  on 
objective  criteria,  to  be  imable  to  pay 
therefor;  and  (4)  receipt  for  the  three 
most  recent  fiscal  years  for  which 
audited  financial  statements  are 
available  of  at  least  10  percent  of  its 
operating  revenue  from  State  and  local 
government  exclusive  of 
reimbiu-sements  claimed  or  received 
under  Title  XIX  of  the  Social  Seciuity 
Act  ("Medicaid").  Proposed  S  124.513. 
Certified  facilities  would  be  required 
only  to  comply  with  the  requirements 
applicable  to  the  programs  upon  which 
the  certification  was  based,  along  with 
ancillary  reporting  and  recordkeeping 
requirements,  as  long  as  the  certification 
was  in  effect.  The  certification  could  be 
withdrawn  when  the  Secretary 
determined  that  there  had  been  a 
material  change  in  the  factors  the 
certification  was  based  on  or  a  material 
failiu*e  to  comply  with  the  applicable 
requirements.  Proposed  S  124.513(d). 
Deficits  incurred  under  the  current 
regulations  could  be  made  up  on  the 
basis  of  one  additional  year  of 
certification  for  each  year  of  deficit.  Id. 


B.  Public  Comments  and  the 
Department's  Responses 

The  Department  received  121  public 
comments  on  the  proposed  rule.  Over 
half  of  those  came  from  health  care 
facilities,  while  approximately  15%  came 
from  governmental  entities;  in  general, 
these  comments  supported  the  proposed 
rule.  Approximately  one-fourth  of  the 
comments  were  from  legal  services 
organizations,  other  consumer  groups,  or 
individual  consumers  and  generally 
opposed  the  proposed  rule.  The 
substantive  concerns  raised  in  the 
public  comments,  and  the  Department's 
responses  thereto,  are  set  out  below. 

1.  Criteria  for  certification 

a.  Public  ownership  and  operation. 
Two  commenters  suggested  that  the 
criterion  be  broadened  to  include 
private,  non-profit  facilities  which 
contract  with  State  or  local  govermnents 
to  provide  care  to  the  indigent,  or 
otherwise  provide  a  large  voliune  of 
such  care.  One  private,  non-profit 
hospital  stated  that  it  fimctioned  like  a 
public  facility  because  it  was  the  only 
hospital  in  its  service  area,  and 
suggested  that  the  compliance 
alternative  not  be  limited  to  publicly 
owned  facilities.  While  the  Department 
recognizes  that  a  number  of  private, 
non-profit  hospitals  and  other  facilities 
provide  substantial  amounts  of  indigent 
care,  it  has  not  adopted  this  suggestion. 
The  piupose  of  the  compliance 
alternative  is  only  partly  to  take  into 
accoimt  the  heavy  volume  of  indigent 
services  provided  by  certain  public 
facilities.  It  also  seeks  to  accommodate 
the  special  problems  that  public 
facilities  experience  in  complying  with 
the  Hill-Burton  procedtual  requirements 
because  of  the  constraints  of  enabling 
legislation  and  their  accountability  to 
various  governmental  bodies,  a  problem 
various  provider  and  consumer 
commenters  referred  to  in  several 
different  contexts.  Several  consumer 
commenters,  for  example,  pointed  out 
that  public  facilities  are  required  by  law 
to  pursue  collection  prior  to  crediting 
accounts  to  the  Hill-Burton  obligation. 
That  a  variety  of  other  local  or  State 
requirements  exist  is  likewise  suggested 
by  the  variety  of  governmental 
arrangements  for  indigent  care.  A 
siuArey,  "County  Legal  Liability  for 
Indigent  Health  Care,"  conducted  by  the 
National  Association  of  Counties.  May 
1984.  found  that  in  76%  of  the  States, 
coimties  are  directly  responsible  for 
funding  indigent  health  care  programs; 
17%  of  the  States  themselves  have  the 
direct  responsibility;  in  5%  of  the  States, 
the  mimicipalities  have  direct 
responsibility.  It  also  found  that  46%  of 


the  States  place  a  legal  obligation  on 
counties  to  provide  for  indigent  health 
care.  Since  private,  non-profit 
organizations  are  not  typically  under 
such  legal  obligation,  they  inherently 
have  more  flexibility  in  operation. 
Accordingly,  the  Department  does  not 
consider  it  appropriate  to  expand  the 
coverage  of  the  compliance  alternative 
as  suggested. 

Two  other  commenters  asked  if 
publicly-owned  facilities  leased  to,  or 
managed  by.  private  organizations 
would  be  eligible  for  the  compliance 
alternative.  Where  the  lease  or 
management  arrangement  is  such  that 
effective  control  of  the  facility  has  been 
transferred  to  the  private  organization, 
the  Department's  statutory  right  to 
recover  would  arise,  and  as  a  result  the 
situation  would  be  governed  by  the 
regulations  set  out  at  42  CFR  124.701,  et 
seq.  (51  FR  7939,  March  7, 1988.) 
However,  where  there  has  been  no  such 
transfer,  the  considerations  outlined 
above  would  continue  to  apply. 
Accordingly,  the  language  of  the 
proposed  criterion  should  be  read  as 
meaning  that  privately  managed 
facilities  are  included,  so  long  as  they 
are  not  subject  to  the  recovery 
provisions  of  the  Public  Health  Service 
Act  and  continue  to  be  controlled  by  the 
unit  of  State  or  local  government  which 
owns  them.  See  S  124.513(b)(1). 

A  number  of  consumer  commenters 
objected  to  the  regulations  on  the 
ground  that  the  rule  asumes  that  public 
facilities  are  more  in  compliance  with 
the  current  regulations  than  are  private 
facilities,  an  assumption  which  they 
state  the  Department's  compliance  data 
do  not  support.  The  Department  does 
not  agree,  and  in  any  case,  the  proposed 
rule  was  not  predicated  on  this 
assiunption.  The  assumption  underlying 
the  rule  below  is  that  compliance  with 
the  current  regulations  is  more  difficult 
for  many  public  facilities  than  it  is  for 
their  private  counterparts,  because  of 
the  more  extensive  legal  constraints 
imder  which  they  operate,  and  that  the 
cvurent  requirements  become  anomalous 
where  faciUties  provide  a  large  voliune 
of  service  tmder  other  indigent  care 
programs.  Numerous  examples  of  such 
anomalies  have  come  to  the 
Department's  attention  since  1979.  For 
example,  some  types  of  facilities,  such 
as  many  public  health  centers,  do  not 
employ  means  tests  of  the  type  required 
by  §  124.506,  yet  provide  a  great  deal  of 
indigent  care  because  they  provide  their 
services  at  no  or  nominal  charge  to  all 
patients.  Others,  such  as  county 
hospitals  which  primarily  serve  the 
indigent,  may  be  required  by  local  law 
to  charge  all  patients  a  minimal  fee;  this 
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both  sources  of  reimbursement  would  be 
consistent  with  the  formula  in  the 
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are  provided  without  charge.  See 
8l24.513(b)(3){i).  In  addition,  it  has 


teaching  hospitals.  This  data  bears  out 
the  consumer  comments  with  respect  to 
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creates  a  problem  with  respect  to  the 
current  Tequirements.  whidi  do  not 
permit  chaTges  to  patients  whose 
income  is  below  the  poverty  line.  State 
health  laboratories,  in  the  main,  operate 
with  budgetary  funding  to  provide 
analytic  services  to  facilities  such  as 
public  health  centers,  and  generally  do 
not  provide  services  directly  to  patients. 
Nor  does  the  Department  accept  the 
consumers'  view  of  its  compliance  data. 
Assessments  of  compliance  covering 
Tiscal  yean  1980-84  (a  total  of  1.000 
assessment  years)  show  that  typically, 
public  hospitals  were  credited  with  74* 
of  the  uncompensated  services  they 
claimed  to  have  provided  under  the 
regulations:  private,  non-profit  hospitals 
were  credited  with  64%.  Although  the 
data  indicates  sli^tly  better  compliance 
by  public  hospitals,  the  difference  itself 
does  not  provide  the  basis  for  the 
regulatory  change. 

b.  Charitable  purposes  in 
organizational  documents.  The 
commenters  that  addressed  this 
criterion  generally  opposed  it  on  several 
grounds.  Some  providlers  stated  that 
they  provide  a  large  volume  of  indigent 
care  but  do  not  have  specific  statements 
in  their  organizational  documents 
meeting  the  critehoo.  and  questioned 
the  relevance  oi  the  criterion.  Other 
providers  expressed  confusion  over  the 
type  of  documentation  required. 
CoQSwaer  commenters  criticized  the 
criterion  as  vague,  sioce  in  the  case  of 
most  public  hospitals.  \he  facility  wiH 
have  many  functions,  so  that 
determioing  what  is  a  "major"  function 
is  of  dubious  validity. 

The  Department  agrees  with  these 
points  and  has  accordingly  deleted  the 
requirement. 

c.  Provision  of  reduced  cost  services 
to  persons  determined  to  be  eligible 
based  on  objective  criteria.  TTie  third 
criterion  elicited  extensive  comment  A 
number  of  consumer  commenters 
expressed  concern  with  the  "objective 
criteria"  aspect  of  the  third  criterion,  on 
several  grounds.  Objections  were  raised 
that  the  requirement  was  vague,  and 
would  permit  or  require  approval  of 
arbitrary  eligibility  criteria.  Other 
commenters  questioned  whether  the 
provision  would  permit  facilities  to 
impose  asset-based  eligibility  criteria. 
Others  questioned  v»hether  it  would 
exclude  residents  of  certain  geographic 
areas  {e.g..  a  county  hospital  might 
exclude  non-residents  of  the  county).  A 
few  commenters  argued  for  retention  of 
fte  current  eligibility  standards  on  the 
ground  that  eKgibility  standards  may  not 
vary  by  facility. 

The  Department  agrees  that  the 
proposed  "objective  criteria"  standard 
did  not  sufficiently  describe  the  type  of 


criteria  that  must  be  included  in 
programs  submitted  for  certification  and 
has  dahfied  the  requirements  to 
indicate  that  eligibility  criteria  must 
relate  to  the  financial  status  of  the 
applicants  for  services.  The  Department 
is  of  the  view  that  this  clahfication, 
coupled  with  the  requirement  that  any 
other  criteria  likewise  be  objective  in 
nature,  precludes  approval  of  eligibility 
criteria  that  are  arbitrary.  With  respect 
to  the  question  of  whether  under  this 
provision  facilities  may  deny 
uncompensated  services  to,  for  example, 
noorei^ents,  the  answer  im  that  they 
may.  This  policy  recognizes  the  fact  that 
many  public  facilities  are  required  by 
law  to  limit  services  under  certain 
programs  to  certain  classes  of 
individuals  (e^  county  residents).  The 
Department  is  not  accepting  the 
suggestion  that  the  current  eligibility 
standards  be  retained  or  that  other 
specific  financial  requirements  be 
imposed,  as  to  do  so  would  be 
inconsistent  with  the  underlying  goal  of 
accoounodating  public  facilities'  existing 
indigent  care  programs.  Thus,  under  the 
rule,  facilities  may  utilize  finaitt^ial 
criteria  that  consider  assets  or  other 
fmancial  resources,  as  well  as  income. 
The  Department  acknowledges  that  the 
effect  of  this  policy  is  that  eligibility 
standards  will  not  be  uniform  for  all 
facilities,  but  would  point  out  that  die 
statute  does  nol  require  national 
eligibility  criteria;  indeed,  such  iacility- 
by-facility  variation  existed  under  the 
pre-ld79  regulations  in  many  States.  Nor 
is  the  Department  persuaded  by  the 
comments  that  argue  that  facility-  (or 
govemmeot-]  established  criteria  wlD 
set  lower  financial  eligibility  limits. 
Although  the  Department  reco^iizes 
that  some  of  these  programs  may  have 
more  limited  eli^bility  standards, 
individuals  eligible  under  more 
restrictive  income  standards  also  qualify 
under  the  existing  Hill-Burton  criteria. 

Other  consumer  comments  objected  to 
this  criterion  on  the  grounds  that  it  did 
not  require  procedures  relating  to  the 
delivery  of  uncompensated  services, 
such  as  notice  and  timely  eligibility 
determinations:  a  number  of  these 
objected  that  the  procedures  of  the 
current  regulations  are  ctynstitutionalTy 
required.  There  was  also  an  objection 
that  the  criterion  would  permit  facilities 
to  satisfy  their  obiigatioDS  simply  by 
writing  off  bad  debts.  While  the 
Department  does  not  agree  that  the 
requirements  of  the  current  regulations 
are  the  only  ones  that  could  satisfy  the 
Due  Process  Clanse  of  the  Constitution, 
it  agrees  that  die  underlying  concern  is  a 
reasonable  one.  It  has  accordingly 
modified  the  proposed  rule  to  require 
that  piograms,  in  order  to  be  eligible  for 


certification,  provide  for  effective  notice 
prior  to  nonemergency  service,  as  well 
as  effective  procedures  for  applying  for 
and  obtaining  determinations  in  a  timely 
manner.  See  %  124.S13(bX2).  A  provision 
has  been  added  to  make  clear  that  the 
procedures,  in  order  to  be  considered 
effective,  must  permit  persons  to  request 
and  obtain  determinatioos  of  their 
liability  for  payment  prior  to  service  in 
order  to  decide  whether  or  not  to  get  the 
service. 

While  the  [)epartment  has  accepted 
the  commenters'  points  to  this  extent  it 
is  not  dictating  either  the  form  ot 
content  of  the  notice  or  the  procedures, 
as  advocated  by  some.  To  do  so  would 
defeat  the  basic  objective  of  the  rule, 
which  is  to  increase  the  flexibility  of 
public  facilities  in  fulfilling  their 
obligations.  Rather,  tfie  approach  set  out 
below  is  to  prescribe  ascertainable 
standards  which  the  procedures  most 
meet;  where  the  standards  are  not  met, 
the  facility  will  not  receive  certification. 
With  reference  to  bad  debts,  the 
Department  agrees  that  a  facility  should 
not  be  able  to  satisfy  its  obligation 
simply  by  writing  off  bad  debts.  Under 
the  carrent  regulations,  facilities  are 
permitted  to  credit  a  bad  debt  to  the 
Hiii-Durton  obligation  where  the 
individual  who  incurred  the  debt  meets 
the  eligibility  standards  and  has 
received  a  favorable  eligibility 
determination  in  accordance  with  the 
procedural  requirements  of  the 
regulations.  43  FR  49959  (October  2S, 
1978J;  44  FR  29393  (May  la.  1979).  The 
rule  below  retains  these  principles. 

Two  providers  suggested  that  the  term 
"rehabilitative"  be  added  to  clarify  the 
kinds  of  health  care  services  covered  by 
this  criterion.  The  Department  believes 
that  it  Is  uimecessary  to  deRne  the 
various  types  of  health  services 
provided  by  public  facilities  obligated 
under  the  Hill-Burton  Act  The  term 
"health  services,"  as  used  in  the  final 
rule,  is  intended  to  include  rehabilitative 
and  other  kinds  of  health  services 
provided  by  these  health  facilities. 

d.  Receipt  of  at  least  10%  of  revenue 
from  state  or  local  government  This 
provision  also  elicited  substantial 
comment  The  providers  were  generally 
in  favor  of  it  However,  a  provider 
organizatioa  suggested  tlie  tenn  "total 
operating  revenue"  in  the  fiormula  in  the 
proposed  criterion  needed  to  be 
clarified,  as  its  usage  varies  with  the 
hospital  community.  It  also  suggested 
that  total  operating  revenue  exclude 
reimbursement  from  Medicare,  as  well 
as  Medicaid,  because  these  prpgrams 
contribute  only  to  the  cost  of  care 
provixled  to  Medicare  and  Medicaid 
patients  and  because  the  exclusion  of 
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both  sources  of  reimbursement  would  be 
consistent  with  the  formula  in  the 
existing  rules  for  calculating  the  annual 
compliance  level  under  the  3%  method. 

Consumers  objected  to  this  criterion 
on  a  number  of  counts.  Many  argued 
that  there  is  no  causal  relationship 
between  indigent  care  provided  and 
source  of  funding.  In  this  regard,  several 
commenters  (including  a  provider) 
pointed  out  that  certain  types  of  public 
facilities  [e.g.,  county  health 
departments,  teaching  hospitals)  may 
receive  governmental  funding  for 
activities  other  than  indigent  care,  so 
that  the  amount  of  government  subsidy 
received  does  not  necessarily  indicate 
provision  of  a  high  volume  of  indigent 
care;  some  consumers  in  fact  argued 
that  teaching  hospitals  do  not  provide 
substantial  amounts  of  indigent  care.  A 
frequent  and  related  consumer  objection 
was  that  the  proposed  rule  does  not 
comply  with  the  statutory  requirement 
to  define  a  "reasonable  volume"  of  care 
that  facilities  must  provide,  while  a 
provider  group  also  urged  that  the 
criterion  be  revised  to  provide  a  method 
of  distinguishing  between  those  facilities 
that  do  not  receive  significant 
governmental  funding  for  indigent  care 
and  those  that  do.  One  alternative 
suggested  by  some  consumer 
organizations  was  the  substitution  of  a 
"high  volume"  requirement  for  this 
criterion,  particularly  for  public 
hospitals,  to  ensure  that  a  requisite 
amount  of  indigent  care  was  provided 
by  certified  facilities.  Still  other 
consumers  challenged  the  Department's 
reliance  on  data  supplied  by  the 
American  Hospital  Association  (AHA) 
on  the  ground  that  the  data  was  suspect 
because  of  the  AHA's  earlier  opposition 
to  the  current  regulations;  the  AHA,  on 
the  other  hand,  questioned  the 
derivation  of  the  10%  criterion  based  on 
its  data,  arguing  that  the  data  support 
lowering  the  threshold  to  7%. 

The  Department  agrees  that 
clarification  of  the  term  "total  operating 
revenue"  is  warranted  to  ensure 
uniformity  among  requests  for 
certification.  It  also  agrees  that 
reimbursement  from  Medicare,  as  well 
as  Medicaid,  should  be  excluded  from 
the  computation  for  the  reasons  stated. 
In  defining  the  term  "total  operating 
revenue"  in  the  final  rule,  generally 
accepted  hospital  accounting 
terminology  has  been  used.  See 
S  124.513(b){3)(i). 

The  Department  has  modified  the 
proposed  rule  to  require  that  a  facility 
seeking  certification  show  that  the 
governmental  subsidy  derives  from  the 
provision  of  indigent  care  or  from  an 
operating  policy  under  which  services 


are  provided  without  charge.  See 
8l24.513(b}{3)(i).  In  addition,  it  has 
accepted  the  suggestion  made  by  a 
number  of  consumers,  and  provided  for 
a  "high  volume"  showing  as  an  alternate 
compliance  standard.  See 
i  124.513(b)(3)(ii).  In  the  Department's 
view,  a  facility  that  shows  that  it  meets 
either  the  10%  revenue  or  the  high 
volume  test  has  demonstrated  that  it  is 
providing  a  reasonable  amount  of 
indigent  care. 

The  Department  believes  that  the 
criterion  set  out  at  S  124.513(b)(3)(i) 
below  constitutes  an  adequate  surrogate 
for  a  "reasonable  volume"  of  indigent 
care.  A  substantial  yearly  operating 
subsidy  demonstrates  a  shortage  of 
revenues  in  relation  to  expenses.  In  the 
case  of  a  public  facility,  an  annual 
shortage  of  the  type  covered  by 
i  124.513(b](3)(i)  exists  because  it  does 
not  bill  for  services  or  because  it 
provides  a  lai*ge  amount  of  indigent 
care.  This  assumption  is  clearly 
supported  by  the  relevant  data  and 
professional  literature.  Studies  have 
shown  that  the  majority  of  care  to  the 
indigent  is  provided  in  public  facilities,  a 
fact  acknowledged  by  many  consumer 
comments  that  complained  of  the 
shifting  of  the  indigent  onto  public 
facilities  by  private  facilities.  See  also, 
for  example,  "Health  Care  for  the 
Uninsured."  Marion  Ein  Lewin  and 
Lawrence  S.  Lewin,  Business  and 
Health,  September,  1984.  According  to 
the  Center  for  Health  Policy  Research  of 
the  American  Enterprise  Institute,  in  a 
paper  published  in  the  Proceedings  of 
the  National  Council  on  Health  Planning 
and  Development  (1984),  public 
hospitals  account  for  only  17%  of  the 
total  volume  of  hospital  care  provided, 
yet  provide  48%  of  all  the 
uncompensated  care.  Further,  data  from 
the  "Survey  of  Medical  Care  for  the  Poor 
and  Hospitals'  Financial  Status." 
conducted  by  the  American  Hospital 
Association  and  the  Urban  Institute, 
indicate  that  fmancial  stress  in  hospitals 
which  had  negative  operating  margins  is 
caused  principally  by  the  amount  of  care 
provided  to  poor  patients  and  is  not 
attributable  to  bad  management.  Nor 
does  the  Department  agree  with  the 
consumer  comments  arguing  that  public 
teaching  hospitals  do  not  provide 
substantial  indigent  care.  According  to 
"Identifying  the  Issues:  A  Statistical 
Profile."  Frank  Sloan,  Joseph  Valvona 
and  Ross  Mullner,  Uncompensated 
Hospital  Care:  Rights  and 
Responsibilities,  The  Johns  Hopkins 
University  Press.  December,  1985, 
uncompensated  care  makes  up  15%  of 
charges  at  public  teaching  hospitals, 
compared  to  4.6%  at  private,  non-profit 


teaching  hospitals.  This  data  bears  out 
the  consumer  comments  with  respect  to 
private  teaching  hospitals,  but  not  with 
respect  to  the  public  teaching  hospitals 
that  would  be  covered  by  this  rule. 

The  criterion  set  out  at 
9  124.513(b)(3)(ii)  below  is  likewise 
clearly  an  adequate  indicator  that  a 
facility  has  provided  a  reasonable 
volume  of  indigent  services.  Indeed,  the 
criterion  itself  was  suggested  by  a 
number  of  consumer  comments  as  an 
adequate  proxy  for  the  current 
compliance  level  While  the  Department 
has  accepted  the  consumers'  suggestion, 
it  has  done  so  for  a  somewhat  different 
purpose.  The  criterion  at 
S  124.513(b)(3)(ii)  is  intended  to  cover  a 
different  class  of  public  faciUties,  i.e.. 
public  facilities  which,  because  of 
exceptionally  good  management  or  non- 
tax revenue  sources  such  as 
philanthropy,  do  not  require  substantial 
operating  subsidies,  yet  provide  large 
amounts  of  indigent  care.  The 
Department  believes  that  such  public 
facilities  should  not  be  excluded  from 
qualification  for  the  compliance 
alternative  solely  on  the  basis  of  not 
requiring  large  subsidies  from  their  State 
or  local  government 

The  Department  rejects  the  consumer 
arguments  challenging  its  use  of  the 
AHA's  1982  AnnuaJ  Survey  of  Hospitals, 
based  on  the  AHA's  position  in  prior 
Hill-Burton  litigation.  The  1982  AHA 
Survey  was  conducted  for  a  purpose 
unrelated  to  the  proposed  rule,  which  is 
self-evident  from  the  fact  that  it  was 
conducted  over  three  years  prior  to 
publication  of  the  proposed  rule. 
Moreover,  according  to  the  AHA,  its 
data  base  does  not  distinguish  between 
hospitals  with  Hill-Burton  obligations 
and  those  without  which  also  vitiates 
the  consumer  criticism  of  the  data.  With 
respect  to  the  AHA's  criticism  of  the 
Department's  interpretation  of  the  1982 
Survey  results,  it  appears  that  the 
comment  proceeded  fitim  a 
misconception  about  the  Department's 
use  of  the  term  "tax  appropriations"  in 
the  preamble  to  the  proposed  rules. 
When  the  definition  in  the  final  rule  is 
used,  however,  the  asserted  discrepancy 
no  longer  exists. 

2.  Procedures  for  certification. 

a.  90-day  requirement  In  response  to 
some  concern  expressed  by  providers, 
the  Department  had  deleted  the  90-day 
requirement  for  initial  certification. 
Failure  to  meet  the  90-day  deadline 
could  delay  initial  certification  of 
otherwise  eligible  facilities  for  an 
additional  year,  a  result  not  intended  by 
the  proposed  rule.  Further,  in  light  of  the 
provision  for  making  up  deficits  under 
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S  124.513(d)(2).  discussed  below,  there  is 
no  reason  to  tie  the  certification 
proced\jre  to  a  facility's  fiscal  year.  It 
should  be  pointed  out  that  under  the 
final  rule,  as  under  the  proposed  rule, 
public  facilities  are  subject  to  the  same 
reporting  and  procedural  requirements 
as  non-public  facilities  until  they  are 
certified  under  §  124.513. 

b.  A  udited  financial  statements  for 
three  most  recent  fiscal  years  available. 
A  number  of  providers  had  pragmatic 
concerns  with  this  requirements.  In 
general,  they  commented  that  some 
public  facilities,  by  virtue  of  the 
operating  policies  of  their  local  or  State 
governments,  do  not  routinely  produce 
audited  financial  statements  as  such, 
and  their  unavailability  could  lead  to 
disqualification  of  otherwise  eligible 
facilities.  For  example,  some  noted  that 
county  or  municipal  facihties  are  often 
not  audited  separately  from  other 
governmental  departments,  so  that 
audited  financial  statements  for  the 
facilities  as  such  do  not  exist:  others 
pointed  out  that  their  audits  were  done 
on  a  bi-  or  tri-ennial  basis  or  were  done 
only  on  an  emergency  basis.  A  few 
consumer  groups  also  argued  that 
audited  financial  statements  would  be 
inadequate,  on  the  ground  that  they  are 
not  sufficiently  detailed  to  permit  the 
amount  of  indigent  care  provided  to  be 
ascertained,  and  urged  that  facilities  be 
required  to  submit  specific  patient 
accounts  or  log-books  to  document  their 
provision  of  indigent  care. 

The  Department  rejects  the  consumer 
suggestion  that  patient  accounts  or 
account  logs  be  required,  but  accepts  the 
underlying  point  made  by  both  providers 
and  consumers  that  the  audited 
financial  statement  requirement  is  not 
useful  for  the  purpose  of  certifying  many 
facilities.  It  has  accordingly  revised  the 
requirement  to  permit  the  provision  of 
other  acceptable  documentation  which 
provides  the  needed  information.  See 
§  124.513(cKl).  The  changed  lang\iage.  in 
the  Department's  view,  answers  the 
consumer  concern  that  the 
documentation  provided  be  sufficient  to 
demonstrate  that  a  certain  amount  of 
indigent  care  was  provided  by  the 
facility. 

c.  Billing  and  charging  policies  of  the 
facility.  Consumers  generally  expressed 
the  view  that  this  requirement  would  be 
inadequate  to  establish  the  existence  of 
a  substantial  program  of  services  to  the 
indigent  They  argued  that  because  the 
proposed  rule  contained  no  specific 
standards  such  programs  m\ist  meet, 
such  a  notice  or  eligibility  determination 
requirements,  this  documentation 
requirement  would  provide  no  safeguard 
agamst  approval  of  programs  with 


procedures  that  made  application  for 
benefits  extremely  onerous  or 
unavailable  as  a  practical  matter. 
Consumers  also  objected  to  the  use  of 
the  term  "charity  care",  on  the  ground 
that  the  Hill-Burton  obHgation  should 
not  be  regarded  as  a  form  of  charity. 

The  Department  has  generally 
accepted  these  comments.  This  is 
reflected  primarily  by  the  addition  in 
S  124.513(b)(2)  of  more  specific 
standards  for  eligibility  criteria  and  the 
requirement  for  notice  and  application 
and  determination  procedures.  A 
corresponding  change  has  been  made  to 
the  language  of  the  proposed 
documentation  requirement  The 
Department  has  also  deleted  the  use  of 
the  term  "charity  care"  from  the  final 
rule.  See  §  124.513(c)(2). 

3.  Enforcement 

Consumer  groups  generally  objected 
that  the  proposed  rule  would  be 
unenforceable.  They  argued  that 
because  the  proposed  rule  contained 
such  vague  standards  for  compliance, 
compliance  would  be  difficult  to 
ascertain  or  monitor.  In  this  regard, 
some  consumers  argued  that  the 
proposed  rule  constituted  a  return  to  the 
"open  door  option"  of  the  pre-1979 
regulations  [see.  42  CFR  53.111(d)(2). 
1978  ed.)  and  asserted  that  it  would  be 
as  unenforceable  as  that  option  had 
been.  Others  contended  that  the 
standard  of  "material  failure  to  comply" 
was  so  vague  as  to  be  meaningless. 
Consumer  organizations  also  were 
concerned  that  facilities  certified  would 
no  longer  be  subject  to  investigation  of 
complaints  brought  against  them  for 
noncompliance,  or  subject  to  remedial 
action. 

The  Department  believes  it  has 
addressed  the  consumers'  basic  concern 
over  the  enforceability  of  the  rule 
through  the  additional  procediu-es  it  has 
required  under  S  124.513(b)(2).  While  it 
has  not  dictated  the  precise  criteria  or 
procedures  facilities  must  employ,  it  has 
established  general  performance 
standards  those  criteria  and  procedures 
must  meet  The  effect  of  certification  of 
a  program  of  discounted  services  is  that 
the  facility  must  follow  the  requirements 
of  the  program(s)  for  which  it  has 
received  certification.  If  it  does  not  do 
so,  it  faces  loss  of  certification.  To 
strengthen  the  enforcement  mechanism, 
the  final  rule  provides  that,  where 
compliance  by  the  facility  with  its 
certified  program(s)  is  questioned,  either 
via  monitoring  by  the  Department  or  by 
complaint,  the  facility  is  presumed  to  be 
out  of  compliance  with  its  certification 
unless  it  provides  documentation  that 
the  requirements  of  the  program(s)  were 
met  in  the  matter(8l  under  investigation- 


See  §  124.511(a)(3).  Thus,  it  is  incombent 
upon  the  facility  to  maintain  sufficient 
documentation  to  show  that  it  is 
administering  its  certified  program  in 
compliance  with  its  certification. 

The  complaint  and  remedial  action 
provisions  of  the  regulations  continue  to 
apply  to  certified  facilities.  However, 
findings  made  and  remedial  action 
ordered  pursuant  to  complaints  will 
correspond  to  and  reflect  the 
operational  characteristics  of  the 
programs  of  discounted  service  certified. 
The  final  rule  clarifies  that  in  cases  of 
substantial  noncompliance,  the 
Secretary  may  disallow  credit  for  the 
period  of  noncompliance.  If  remedial 
action  is  taken  and  if  the  facility 
continues  to  be  in  compliance,  the 
facility  remains  obligated  to  comply 
with  the  requirements  of  §  124.513.  If 
remedial  action  is  required  and  not 
taken  or  if  noncompliance  otherwise 
continues,  the  Secretary  may  also 
withdraw  certifiication,  in  which  case 
the  requirements  of  the  remainder  of 
Subpart  F  apply. 

The  Department  disputes  the 
consumer  comment  that  the  compliance 
alternative  constitutes  a  return  to  the 
"open  door  option"  of  the  pre-1979 
regulations.  Unlike  that  option,  the  rule 
below  contains  a  measurre  of  volume.  It 
is  also  materially  diferent  with  respect 
to  enforcement:  unlike  the  open  door 
option,  the  facility's  program  must  be 
approved  in  advance,  a  process  that  in 
itself  gives  the  Secretary  a  concrete 
standard  against  which  to  measure 
subsequent  compliance.  The 
presumption  of  5  124.511(a)(3)  and  the 
provision  enabling  the  Secretary  to 
direct  remedial  action  likewise  had  no 
counterpart  in  the  pre-1979  regulations. 
Finally,  unlike  the  open  door  option,  the 
certification  can  be  withdrawn  by  the 
Secretary  under  the  final  rule  and 
facilities  receive  no  credit  for  periods  of 
noncompliance  with  the  certification. 
The  Department  likewise  does  not 
agree  with  the  comment  criticizing  the 
"material  failure"  or  "material  change" 
standards  as  too  vague  to  permit 
monitoring  of  compliance.  Any 
assessment  of  compliance  necessarily 
involves  the  making  of  judgments  as  to 
the  degree  of  seriousness  of 
noncompliance.  The  regulation,  as 
revised,  resolves  cases  of  doubt  in  the 
complainant's  favor  where  compliance 
with  a  certified  program  is  at  issue;  see 
§  124.511(a)(3). 

Where  change  in  a  certified  program 
is  at  issue,  the  Department  will  look  at 
whether  the  change(s),  if  submitted  as 
part  of  the  program  that  was  certified, 
would  have  made  it  unapprovable. 
Where  such  a  finding  is  made,  credit  for 
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2.  The  Table  of  Contents  for  42  CFR 
Part  124  is  amended  by  adding  at  the 


(c)(1)  Reporting  requirements  for 
certified  public  facilities.  A  facility 


10.  42  CFR  Part  124.  Subpart  F.  is 
amended  by  adding  at  the  end  thereof  a 


Federal  Register  /  Vol.  51.  No.  181  /  Thursday.  September  18.  1986  /  Rules  and  Regulations     S3213 


the  services  provided  may  be 
disallowed.  If  appropriate  remedial 
action  is  not  taken  or  noncompliance 
otherwise  continues,  certification  may 
be  withdrawn. 

4.  Deficits 

Some  providers  expressed  confusion 
or  disagreement  with  the  provisions  of 
the  proposed  rule  relating  to  deficits, 
with  some  arguing  that  the  Department 
could  not  require  remedial  action  or 
extension  of  the  obligation  by  the 
number  of  years  of  prior  deficits.  Others 
expressed  confusion  over  how  the 
deficit  mechanism  would  work. 
Consumer  comments  generally  objected 
that  the  deficit  provision  was  illusory  on 
the  ground  that  facilities  that  did  not 
meet  their  quota  when  required  to  do  so 
(thereby  incurring  a  deficit)  would 
certainly  not  do  so  if  the  quota 
requirement  were  removed. 

The  Department  disagrees  with  the 
provider  comments  that  it  cannot 
require  either  remedial  action  or 
extension  of  the  period  of  obligation  to 
make  up  deficits.  In  this  regard,  it  notes 
that  the  current  regulations,  which 
provide  for  both,  have  been  upheld  by 
two  U.S.  Courts  of  Appeal.  American 
Hospital  Ass 'n  v.  Schweiker,  721  F.2d 
170  (7th  Cir.  1983).  cert.  den.  —  U.S.  — . 
104  S.  Ct.  2189  (1984);  Wyoming  Hospital 
Ass'n  v.  Harris.  727  F.2d  939  (10th  Cir. 
1984).  The  Department  notes,  however, 
that  some  of  the  provider  opposition  to 
the  deficit  make-up  requirement  seems 
to  stem  from  a  reading  of  the  proposed 
rule  to  mean  that  any  annual  deficit 
even  though  it  was  made  up  prior  to 
certification,  results  in  an  additional 
year  of  obligation.  Such  a  result  was  not 
intended.  The  final  rule  has  been 
clarified  to  indicate  that  any  deficit 
remaining  prior  to  certification  will 
result  in  a  period  of  additional 
obligation  proportionate  to  the  amount 
of  the  deficit.  See  S  124.513(d)(2)(i).  The 
Department  also  rejects  the  consumers' 
criticism  of  the  deficit  make-up 
requirement  as  ill-founded,  for  the 
reasons  more  fully  described  in  the 
preceding  sections. 

The  Department  acknowledges  the 
validity  of  the  comjnents  expressing 
confusion  over  the  operation  of  the 
deficit  make-up  requirement 
particularly  where  a  facility's  prior 
years'  compliance  has  not  been 
assessed  by  the  Department  or  a  State 
agency.  It  also  agrees  with  those 
provider  comments  that  argued  that 
facilities  that  would  have  qualified  for 
certification  in  prior  years  had  the 
requirements  of  the  rule  below  existed 
then,  should  not  be  considered  to  have 
incurred  a  deficit  for  such  prior  years.  It 
has  accordingly  revised  proposed 


S  124.513(d)(2)  to  address  these  issues. 
First  S  124.513(d)(2)(i)  provides  that 
where  a  facility  assisted  under  Title  VI 
of  the  Act  has  been  assessed  as  having 
a  deficit,  it  may  make  up  that  deficit  by 
showing  that  it  met  the  requirements  for 
certification  in  the  years  for  which  the 
deficit  was  assessed;  if  it  cannot  make 
such  a  showing,  it  may  make  up  the 
deficit  by  continuing  to  operate  under 
S  124.513  for  a  period  commensurate 
with  the  amount  of  the  deficit  at  the  end 
of  its  period  of  obligation.  Second, 
S  124.513(d)(2](ii)  addresses  the 
situation  where  a  Title  VI  facility's 
compliance  for  the  period  prior  to 
certification  has  not  been  completely 
assessed.  In  such  a  situation  the  facility 
has  two  options:  (1)  It  may  accept  no 
credit  for  the  unassessed  period  and 
proceed  to  make  up  the  deficit  under 
S  124.513(d)(2)(i);  or  (2)  it  may  hire  an 
independent  auditor  to  conduct  an  audit 
of  its  compUance  for  the  unassessed 
period  and  establish  that  it  had  no  (or  a 
lesser)  deficit  for  that  period.  The  audit 
must  be  sufficient  for  the  Secretary  to 
determine  the  creditability  of  individual 
accounts  under  §  124.503.  Hie  Secretary 
will  make  guidance  materials  available 
for  this  purpose.  Third, 
§  124.513(d)(2)(iii)  addresses  the  deficit 
issue  for  facilities  assisted  under  Title 
XVI  of  the  Act.  It  modifies  the  policies 
for  Title  VI  facilities  to  take  account  of 
the  fact  that  Title  XVI-assisted  facilities 
do  not  have  a  time-limited  obligation. 

5.  Record  maintenance  for  public 
facilities 

The  proposed  rule  retained  the  same 
record  retention  requirement  for 
certified  facilities  as  for  other  facilities, 
i.e.,  until  180  days  following  the  close  of 
the  Secretary's  investigation  under 
§  124.511(a).  A  provider  pointed  out  that 
the  investigation  process  for  certified 
facilities  is  not  analogous.  The 
Department  agrees  because  account-by- 
account  audits  to  verify  dollar  amounts 
of  care  provided  following  certification 
are  not  needed,  and  has  therefore 
revised  the  requirement  for  certified 
facilities  so  that  records  need  be 
maintained  for  a  maximum  of  three 
years,  except  where  a  longer  period  is 
required  as  a  result  of  an  investigation 
by  the  Secretary.  In  such  cases,  records 
must  be  kept  until  180  days  after  the 
close  of  the  Secretary's  investigation,  for 
which  there  is  no  date  certain.  This 
removes  a  potentially  burdensome 
requirement  for  certified  facilities,  while 
providing  sufficient  time  for  maintaining 
records  necessary  to  investigate 
complaints.  See  S  124.510(c)(2). 


6.  Definition  of  uncompensated  services 

The  definition  of  this  term  at  i  124.502 
has  been  amended  to  distinguish 
between  services  provided  by  facilities 
certified  under  S  1224.513,  and  those 
provided  by  other  obligated  facilities. 
For  the  latter,  the  definition  is 
unchanged.  For  certified  facilities,  the 
definition  takes  into  account  services 
provided  to  the  indigent  under  programs 
which  in  part  are  the  basis  for 
certification. 

ni.  Regulatory  Flexibility  Act  and 
Executive  Order  12291 

The  Regulatory  Flexibility  Act  (5 
U.S.C  Ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businesses.  The 
Secretary  certifies  that  this  rule  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  it  does  not  require  a 
Regulatory  Flexibility  Analysis. 

The  Secretary  has  also  determined 
that  this  final  rule  is  not  a  "major  rule" 
as  defined  under  E.0. 12291.  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
otherwise  meet  the  criteria  for  which  a 
regulatory  impact  analysis  is  required. 

IV.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  SS  124.510(c) 
and  124.513(c)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  section  3504  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  0915- 
0103. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  programs — Health,  Health 
facilities.  Loan  programs — Health,  Low- 
income  persons,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  of 
Health  and  Human  Services  hereby 
amends  42  CFR  Part  124  by  amending 
Subpart  F  thereto  as  set  forth  below. 

Dated:  )uly  22, 198& 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 

Approved:  August  20. 1986. 
OtislLBowan, 
Secretary. 

PART  124— {AMENDED] 

1.  The  authority  citation  for  42  CFR 
Part  124,  Subpart  F,  is  revised  to  read  as 
follows: 

Authority:  Sec  215, 1620(3).  Public  Health 
Service  Act.  as  amended:  58  Stat.  690, 93  Stat 
633  (42  U.S.C.  216,  300s(3]]. 
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may  from  time  to  time  require,  copies  of      prior  to  certification  under  this  section, 
the  following:  the  facility  may  make  up  that  deficit  by 

(1)  Audited  financial  statements  nr  pithpr — 


be  made  up  in  accordance  with 
paragraph  (d)(2)(i)  of  this  section. 


#•••■»     T'-il. 
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2.  The  Table  of  Contents  for  42  CFR 
Part  124  is  amended  by  adding  at  the 
end  of  the  Table  of  Contents  for  Subpart 
F  the  following: 

Sac 

•         •         •  •  • 

124^13    Public  facility  compliance 
alternative. 

3.  Paragraph  (b)(1)  of  42  CFR  124.501 
is  amended  by  removing  the  phrase. 
"Except  where  the  deficit  and  excess 
compliance  provisions  provide  for  a 
longer  or  shorter  period."  and  inserting 
in  lieu  thereof.  "Except  as  otherwise 
herein  provided,". 

4.  The  definition  of  "uncompensated 
services"  in  42  CFR  124.502  is  revised  to 
read  as  follows: 

§124J02    [AfiMndad] 

***** 

"Uncompensated  services"  means: 

(1)  For  facihties  other  than  those 
certified  under  S  124.513.  services  that 
are  made  available  to  persons  unable  to 
pay  for  them  without  charge  or  at  a 
charge  which  is  less  than  the  allowable 
credit  for  those  services.  The  amount  of 
uncompensated  services  provided  in  a 
fiscal  year  is  the  total  allowable  credit 
for  services  less  the  amount  charged  for 
the  services  following  an  eligibility 
determination.  In  determining  the 
amount  of  uncompensated  services,  the 
Secretary  includes  only  those  services 
provided  to  individuals  with  respect  to 
whom  the  facility  has  made  a  written 
determination  of  eligibility. 

(2)  For  facilities  certified  under 
§  124.513,  services  as  defined  in 
paragraph  (1)  and  services  that  are 
made  available  to  persons  unable  to  pay 
for  them  under  programs  described  by 
the  documentation  provided  imder 

S  124.513(c)(2].  Excluded  are  services 
reimbursed  by  Medicare.  Medicaid  or 
other  third  party  programs,  including 
services  for  which  reimbursement  was 
provided  as  payment  in  full,  and 
services  disallowed  pursuant  to 
§  124.513(d)(1). 

9124.510    [AiMfKtod] 

5.  42  CFR  124.510  is  amended  by 
revising  the  heading  of  paragraph  (a)  to 
read  as  follows:  "Reporting 
requirements  for  facilities  not  covered 
by  §124.513.". 

6.  42  CFR  124.510  is  amended  by 
revising  the  heading  of  paragraph  (b)  to 
read  as  follows:  "Record  maintenance 
requirements  for  facilities  not  covered 
by  §  124.513.". 

7.  42  CFR  124.510  is  amended  by 
adding  a  new  paragraph  (c)  thereto,  to 
read  as  follows: 


(c)(1)  Reporting  requirements  for 
certified  public  facilities.  A  facility 
certified  under  S  124.513  shall  comply 
with  paragraph  (a)(4]  of  this  section  and 
shall  submit  within  90  days  after  the 
close  of  its  fiscal  year,  as  appropriate: 

(i)  A  certification,  signed  by  the 
responsible  official  of  the  facility,  that 
there  has  been  no  material  change  in  the 
factors  upon  which  the  certification 
under  S  124.513  was  based:  or 

(ii)  A  certification,  signed  by  the 
responsible  official  of  the  facility  and 
supported  by  appropriate 
documentation,  that  there  has  been  a 
material  change  in  the  factors  upon 
which  the  certification  under  8  124.513 
was  based. 

(2)  Record  maintenance  requirements 
for  certified  public  facilities.  A  facility 
certified  under  i  124.513  shall  maintain, 
make  available  for  public  inspection 
consistent  with  personal  privacy,  and 
provide  to  the  Secretary  on  request,  any 
records  necessary  to  document  its 
compliance  with  the  requirements  of  this 
subpart  in  any  fiscal  year,  including 
those  documents  submitted  to  the 
Secretary  under  1 124.513(c).  A  facility 
shall  maintain  these  records  for  three 
years  except  where  a  longer  period  is 
required  as  a  result  of  an  investigation 
by  the  Secretary.  In  such  cases,  records 
must  be  kept  until  180  days  following 
the  close  of  the  Secretary's  investigation 
under  S  124.511(a). 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
0915-0103.) 

§124.511    [Amended] 

a.  Paragraph  (a)(3)  of  42  CFR  124.511  is 
revised  to  read  as  follows: 

(a)  *  *  * 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility,  including  a  facility 
certified  under  8  124.513.  shall  provide 
to  the  Secretary  on  request  any 
documents,  records  and  other 
information  concerning  its  operations 
that  relate  to  the  requirements  of  this 
subpart  A  facility  certified  under 

S  124.513  will  be  presumed  to  be  out  of 
compliance  with  its  certification  unless 
it  supplies  doctmientation  sufficient  to 
show  compliance  with  the  programs  of 
discounted  health  services  certified 

under  that  section.  

9.  Paragraph  (b)(2)  of  42  CFR  124.511 
is  revised  to  read  as  follows: 

(b)  *  *  • 

(2)  A  facility,  including  a  facility 
certified  under  (  124.513,  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  this  subpart  will  not  be 
in  compliance  with  its  assurance  until  it 
takes  whatever  steps  are  necessary  to 
remedy  fully  the  noncompliance. 


10.  42  CFR  Part  124.  Subpart  F.  ia 
amended  by  adding  at  the  end  thereof  a 
new  S  124.513,  to  read  as  follows: 

9  1 24.5 1 3    Public  faciUty  compliance 
alternative. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  a  facility  which 
meets  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  as  a  "public 
facility".  A  facility  which  is  so  certified 
is  not  required  to  comply  with  this 
subpart  except  as  otherwise  herein 
provided. 

(b)  Criteria  for  qualification.  A  public 
facility  may  qualify  for  certification 
imder  this  section  if  all  of  the  following 
criteria  are  met: 

(1)  It  is  a  facility  which  is  owned  and 
operated  by  a  unit  of  State  or  local 
government  or  a  quasi-public 
corporation  as  defined  at  42  CFR 
124.2(m). 

(2)  It  provides  health  services  without 
charge  or  at  a  substantially  reduced  rate 
to  persons  who  are  determined  by  the 
facility  to  quahfy  therefor  under  a 
program  of  discounted  health  services. 
A  "program  of  discoimted  health 
services"  must  provide  for  financial  and 
other  objective  eligibility  criteria  and 
procedures,  including  notice  prior  to 
nonemergency  service,  that  assure 
effective  opportunity  for  all  persons  to 
apply  for  and  obtain  determination  of 
eligibility  for  such  services,  including 
determination  prior  to  service  where 
requested;  provided  that,  such  criteria 
and  procedures  are  not  required  where 
the  facility  makes  all  services  available 
to  all  persons  at  no  or  nominal  charge. 

(3)(i)  It  received,  for  the  three  most 
recent  fiscal  years,  at  least  10  percent  of 
its  total  operating  revenue  (net  patient 
revenue  plus  other  operating  revenue, 
exclusive  of  any  amounts  received,  or  if 
not  received,  claimed,  as  reimbursement 
under  Titles  XVIII  and  XIX  of  the  Social 
Security  Act)  from  State  and  local  tax 
appropriations  or  other  State  and  local 
government  revenues,  or  from  a  quasi- 
public  corporation  as  defined  as  42  CFR 
124.2(m).  to  cover  operating  deficits 
attributable  to  the  provision  of 
discounted  services;  or 

(ii)  It  provided,  in  each  of  the  three 
most  recent  fiscal  years,  uncompensated 
services  under  this  subpart  or  under 
programs  described  by  the 
documentation  provided  imder 
9  124.513(c)(2)  in  an  amount  not  less 
than  twice  the  annual  compliance  level 
computed  under  9  124.503(a). 

(c)  Procedures  for  certification.  To  be 
certified  under  this  section,  a  facility 
must  submit  to  the  Secretary,  in  addition 
to  other  materials  that  the  Secretary 
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may  from  time  to  time  require,  copies  of 
the  following: 

(1)  Audited  financial  statements  or 
official  State  or  local  government 
documents  (such  as  annual  reports  or 
budget  documents),  for  the  three  most 
recent  fiscal  years,  sufficient  to  show 
that  the  facility  meets  the  criteria  in 
paragraphs  (b)(3){i)  or  (ii)  of  this  section. 

(2)  A  complete  description  of  its 
program(8)  of  discounted  health 
services,  including  charging  and 
collection  policies  of  the  facility,  and 
eligibility  criteria  and  notice  and 
determination  procedures  used  under  its 
program(s)  of  discounted  services. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0103) 

(d)  Period  of  effectiveness.  (1)  A 
certification  by  the  Secretary  under  this 
section  remains  in  effect  imtil 
withdrawn.  The  Secretary  may  disallow 
credit  under  this  subpart  when  the 
Secretary  determines  that  there  has 
been  a  material  change  in  any  factor 
upon  which  certification  was  based  or 
substantial  noncompliance  with  this 
subpart.  The  Secretary  may  withdraw 
certification  where  the  change  or 
noncompliance  has  not  been  adequately 
remedied  or  noncompliance  otherwise 
continues. 

(2)  Deficits— (\)  Title  Vl-assisted 
facilities  with  assessed  deficits.  Where 
a  facility  assisted  under  Title  VI  of  the 
Act  has  been  assessed  pursuant  to 
9  124.511(a)  as  having  a  deficit  under 
9  124.503(b)  that  has  not  been  made  up 


prior  to  certification  under  this  section, 
the  facility  may  make  up  that  deficit  by 
either— 

(A)  Demonstrating  to  the  Secretary's 
satisfaction,  that  it  met  the  requirements 
of  paragraph  (b)  of  this  section  for  each 
year  in  which  a  deficit  was  assessed:  or 

(B)  Providing  an  additional  period  of 
service  under  this  section  on  the  basis  of 
one  (or  portion  of  a)  year  of  certification 
for  each  year  (or  portion  of  a  year)  of 
deficit  assessed.  The  period  of 
obligation  applicable  to  the  facility 
under  9  124.501(b}  shall  be  extended 
until  the  deficit  is  made  up  in 
accordance  with  the  preceding  sentence. 

(ii)  Title  Vl-assisted  facilities  which 
have  not  been  assessed.  Where  any 
period  of  compliance  under  this  Subpart 
of  a  facihty  assisted  under  Title  VI  of 
the  Act  has  not  been  assessed  pursuant 
to  9  124.511(a).  the  facility  will  be 
presiuned  to  have  no  allowable  credit 
for  such  period.  The  facility  may 
either — 

(A)  Make  up  such  deficit  in 
accordance  with  paragraph  (d)(2)(i)  of 
this  section;  or 

(B)  Submit  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 
the  facility's  records  maintained 
pursuant  to  9  124.510.  If  the  audit 
establishes  to  the  Secretary's 
satisfaction  that  no,  or  a  lesser,  deficit 
exists  for  the  period  in  question,  the 
facility  will  receive  credit  for  the  period 
so  justified.  Any  deficit  which  the 
Secretary  determines  still  remains  must 


be  made  up  in  accordance  with 
paragraph  (d)(2)(i)  of  this  section. 

(iii)  Title  XVl-assisted  facilities.  (A)  A 
facility  assisted  under  Title  XVI  of  the 
Act  which  has  an  assessed  deficit 
pursuant  to  9  124.511(a)  which  was  not 
made  up  prior  to  certification  under  this 
section  shall  make  up  that  deficit  in 
accordance  with  paragraph  (d)(2)(i)(A) 
of  this  section.  If  it  cannot  make  the 
showing  required  by  that  paragraph,  it 
shall  make  up  the  deficit  when  its 
certification  under  this  section  is 
withdrawn. 

(B)  A  facility  assisted  under  Title  XVI 
of  the  Act  whose  compliance  with  this 
subpart  has  not  been  completely 
assessed  pursuant  to  9  124.511(a)  will  be 
presumed  to  have  no  allowable  credit 
for  the  unassessed  period.  The  facility 
may  make  up  the  deficit  by — 

(1)  Following  the  procedure  of 
paragraph  (d)(2)(iii)(A)  of  this  section;  or 

(2)  Submitting  an  independent 
certified  audit,  conducted  in  accordance 
with  procedures  specified  by  the 
Secretary,  of  the  facility's  records 
maintained  pursuant  to  9  124.510.  If  the 
audit  establishes  to  the  Secretary's 
satisfaction  that  no.  or  a  lesser,  deficit 
exists  for  the  period  in  question,  the 
facility  will  receive  credit  for  the  period 
so  justified.  Any  deficit  which  the 
Secretary  determines  still  remains  must 
be  made  up  in  accordance  with 
paragraph  (d)(2)(iii)(A)  oif  this  section. 

(PR  Doc.  86-21028  Filed  9-17-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  761 

Leadership  In  Educational 
Administration  Developnient  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
(the  Secretary)  proposes  regulations  for 
the  Leadership  in  Educational 
Administration  Development  (LEAD) 
Program.  The  LEAD  Program  assists  in 
the  establishment  or  operation  of 
technical  assistance  centers  in  each 
State  to  promote  the  development  of 
leadership  skills  in  elementary  and 
secondary  school  administrators. 
DATES:  Comments  must  be  received  on 
or  before  October  20. 1986. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Hunter  Moorman. 
Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
Programs  for  the  Improvement  of 
Practice,  555  New  Jersey  Avenue,  NW.. 
Washington.  DC  20208. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Mangement  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Hunter  Moorman,  (202)  357-6173. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Leadership  in  Educational 
Administration  Development  Act  (the 
Act)  was  enacted  at  Title  IX  of  the 
Human  Services  Reauthorization  Act  of 
1984,  Pub.  L  98-558.  The  Act  was 
designed  to  provide  assistance  to 
eligible  parties  to  estabhsh  technical 
assistance  centers  in  each  State  to 
upgrade  the  skills  of  elementary  and 
secondary  school  administrators. 

Summary  of  Major  Provisions 

1.  Definition  of  State.  Section  902(b)  of 
the  Leadership  in  Educational 
Administration  Development  Act 
provides  that  "the  Secretary  shall  make 
available  such  amount,  not  less  than 
$150,000  for  each  State,  as  may  be 
necessary  for  establishing  and  operating 
a  technical  assistance  center  in  each 
State."  While  this  statutory  requirement 
does  not  restrict  eligibility  to  States  or 
their  instrumentalities,  it  does  mandate 
that  the  Secretary  sponsor  technical 
assistance  centers  that  are  located  in 
each  State.  However,  neither  the  Human 
Services  Reauthorization  Act  of  1984  nor 


the  Leadership  in  Educational 
Administration  Development  Act 
provides  for  a  definition  of  the  tetm 
"State."  The  Secretary  is  thus 
constrained  to  interpret  the  term  "State** 
in  accordance  with  its  ordinary  and 
plain  meaning.  As  reflected  in  proposed 
5  761.4(b),  the  term  "State"  has  beei 
defined  to  mean  a  State  admitted  into 
the  Union  of  the  United  States  of 
America. 

In  the  Secretary's  view,  this  is  the 
only  plausible  interpretation.  The 
Secretary  must  imterpret  statutes  that  he 
is  entrusted  to  administer  in  a  manner 
that  does  not  expand  the  scope  of  his 
authority  beyond  that  which  Congress 
has  granted.  The  Secretary  does  not 
possess  authority  to  extend  Federal 
sponsorship  to  technical  assittaace 
centers  that  may  be  located  in 
jurisdictions  that  are  not  States  such  as 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  American  Samoa,  the  Virpn 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands.  By  not  providing  a  statutory 
definition  of  the  term  "State"  that  would 
embrace  other  governmental  entities 
[see,  e.g.,  section  595  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981).  Congress  has  precluded  the 
Secretary  from  sponsoring  technical 
assistance  centers  that  may  be  located, 
for  example,  in  the  Trust  Territory  of  the 
Pacific  Islands.  Indeed,  Congress's 
recent  legislative  enactment  in 
appro(Hiating  fonds  to  implement  the 
LEAD  program  corroborates  the 
Secretary's  view  that  Congress  does  not 
wish  Federal  sponsorship  of  centers  that 
may  be  located  in  non-States.  Title  ID  of 
the  Department  of  Education 
Appropriation  Act,  1986,  Pub.  L  99-178, 
provides  for  $7.5  million  to  implement 
the  LEAD  program;  this  amount,  which 
has  been  further  reduced  to  $7,178 
million  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985, 
Pub.  L  99-177,  was  the  irreducible 
minimum  level  of  funds  that  could  be 
appropriated  to  satisfy  an  allotoient  of 
not  less  than  $150,000  for  a  technical 
assistance  center  in  each  of  the  80 
States,  as  provided  in  section  9Q2(b)  of 
the  Leadership  in  Educational 
Administration  Development  Act 

2.  Types  of  Awards.  Under  proposed 
S  761.10  the  Secretary  awards  grants  in 
the  LEAD  program.  While  the  Act  uses 
the  term  "contracts"  to  label  the  type  of 
awards  to  be  made  under  the  Act,  it 
makes  clear  in  sections  901(b],  B02(a). 
903  (a)  and  (c),  and  904(c)  that  the 
Secretary  provides  funding  for 
improving  the  leadership  skills  of  school 
administrators  in  each  State.  In 
addition,  there  is  no  evidence  in  statate 
or  legislative  history  that  indicates 


Congress  intends  to  limit  the  LEAD 
program  to  a  procurement  relationship 
between  the  Federal  Government  and 
recipients.  Under  the  Federal  Grant  and 
Cooperative  Agreement  Act  (31  U.S.C. 
6301-6308),  the  appropriate  type  of 
award  instrument  for  an  agency  to  use 
in  establishing  an  assistance 
relationship  is  either  grant  or 
cooperative  agreement.  Since  the 
Department  intends  to  award  funds 
under  the  LEAD  program  as  assistance 
to  recipients,  the  regulations  specify  that 
grants  will  be  used  to  make  the  awards. 

3,  Special  considerations.  Under 
|MT>posed  S  761.32,  in  selecting  new 
grants  under  this  program,  the  Secretary 
may  take  into  consideration  the 
opportunity  to  improve  the  diversity  of 
activities  or  projects  to  be  funded  under 
a  particular  competition  or  the  need  to 
assure  the  distribution  of  funds  on  a  fair 
and  equitable  basis.  For  example,  in 
order  to  promote  diversity,  the  Secretary 
may  choose  to  fund  an  application  for  a 
technical  assistance  center  that 
proposes  not  only  an  acceptable 
program  but  also  an  unusually 
innovative  approach  with  potential 
boient  to  future  leadership  development 
activities  across  several  States.  Or,  in 
the  event  that  more  than  one  award  per 
State  is  to  be  made  under  some  future 
competition,  the  Secretary  may  choose 
to  fund  a  combination  of  technical 
assistance  centers  that  would  provide 
desirable  breadth  as  well  as  quality  of 
needed  services  in  a  State. 

The  need  to  take  into  account  fair  and 
equitable  distribution  of  funds  may 
ooc\ir  when  funds  beyond  the 
anticipated  $143,500  are  available  for 
award  in  each  State.  This  situation 
could  arise  when  no  award  was  to  be 
made  in  one  or  more  States,  because  of 
the  absence  of  qualified  applicants  or 
fundable  applications,  or  when  awards 
in  one  or  more  States  were  funded  for 
less  than  the  available  amount  per  State. 
In  this  situation,  the  Secretary  would 
have  the  discretion  to  select  awardees 
in  part  on  the  basis  of  the  extent  to 
which  proposed  project  budgets  were 
consistent  with  fair  and  equitable 
distribution  of  program  funds  across  the 
several  States. 

4.  Funding  limitations.  Proposed 

i  761.33  implements  statutorily  required 
funding  limitations  for  this  program.  As 
required  by  the  Act,  awards  are  limited 
to  a  term  of  three  years.  Each  year's 
funding  would  be  subject  to  satisfactory 
performance,  availability  of  funds,  and 
odier  ooaditions  established  in  EDGAR 
(M  CFR  75.253).  The  Act  provides  that 
daeae  awards  are  not  renewable; 
however,  the  Secretary  may  issue  a 
8see-year  supplemental  grant  under 
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"Institution  of  higher  education" 
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administrators  and  for  practicing  school 
administrators,  with  particular  emphasis 
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certain  conditions  for  one-half  the 
amount  of  the  original  grant  (S  761.33  (b) 
and  (c)).  Proposed  S  761.33(d) 
implements  the  statutory  minimum 
amount  of  funds  to  be  made  available 
for  awards  to  establish  and  operate 
technical  assistance  centers  under  this 
program. 

Finally,  under  proposed  §  761.33(e). 
the  Secretary  would  provide  funds  only 
in  amounts  equal  to  matching  funds 
contributed  in  cash  or  in  kind  by  the 
grant  recipient.  Potential  applicants  are 
advised  that  the  amount  available  for  an 
award  as  set  out  in  this  proposed 
section  has  been  reduced  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  Pub.  L  99-177. 
Under  current  appropriations, 
approximately  $143,500  will  be  available 
for  award  in  each  State.  The  amount 
available  in  future  years  may  also  be 
affected  by  other  legislation  enacted 
after  the  Act.  Consequently,  potential 
applicants  should  refer  to  the  notice 
which  the  Secretary  will  publsh  in  the 
Federal  Register  for  each  competition. 
This  notice  will  state  the  level  of  funding 
actually  available  in  the  LEAD  program 
if  that  information  is  available  at  the 
time. 

Additional  Information 

Private  school  eligibility.  Private 
schools  operated  as  nonprofit 
organizations  are  eligible  under  S  761.2 
to  apply  for  assistance  under  the  LEAD 
program. 

Restriction  on  certain  uses  of  project 
funds.  Proposed  S  761.40(b)  would 
prohibit  the  use  of  project  funds  to 
supplant  present  expenditures  for 
services  and  activities  included  in  a 
center's  program,  to  purchase 
equipment,  or  to  construct,  repair, 
remodel,  or  alter  facilities  or  sites  to  be 
used  in  activities  funded  under  this 
program.  Under  proposed  9  761.40(c). 
the  Secretary  is  authorized  to  restrict 
the  amount  of  funds  used  to  pay 
stipends  to  trainees  for  their 
participation  in  training  activities. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
crieteria  for  major  regulations 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Only  a  very  small  number  of  grants 
will  be  awarded,  and  these  proposed 
regulations  do  not  impose  any 


excessively  burdensome  or  unnecessary 
requirements. 

Paperwork  Reduction  Act  of  1960 

Section  761.31  contains  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3002.  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Joseph  F.  Lackey.  Jr. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance 

In  accordance  with  the  Order,  this 
document  is  Intended  to  provide  an 
early  notification  of  the  Department's 
specific  plans  and  actions  for  this 
program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
500K.  555  New  Jersey  Avenue,  NW.. 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 


other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  781 

Education,  Leadership  skills.  Grant 
Program  Education,  Reporting  and 
recordkeeping  requirements,  Training 
Centers. 

Citation  of  Legal,  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Oomestic  Assistance 
number  84.178 — Leadership  in  Educational 
Administration  Development] 

Dated:  September  15, 1986. 
William  |.  Bennett. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  761  to 
read  as  follows: 

PART  761— LEADERSHIP  IN 
EDUCATIONAL  ADMINISTRATION 
DEVELOPMENT  PROGRAM 

Sut)part  A— Ganaral 

Sec 

761.1  What  is  the  Leadership  in  Educational 
Administration  Development  Program? 

761.2  Who  is  eligible  to  apply  for  assistance 
under  this  program? 

761.3  What  regulations  apply  to  this 
program? 

761.4  What  definitions  apply  to  this  program? 

Subpart  8 — What  Services  Does  ttM 
Sacratary  Support  Under  Ttiis  Program? 

761.10  What  assistance  does  the  Secretary 
provide  under  this  program? 

761.11  What  services  are  provided  by  a 
technical  assistance  center  funded  under 
the  LEAD  program? 

Subpart  C— {Rasarvadj 

Subpart  D — How  Does  th«  Secretary  Setect 
an  Appltcant  for  Funding? 

761.30  How  does  the  Secretary  evaluate  an 
application? 

761.31  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
under  this  program? 

761.32  What  special  considerations  may  the 
Secretary  use  in  selecting  an  application 
for  funding? 

761.33  What  funding  limitations  apply  to 
awards  under  this  program? 

Subpart  E— Wttat  Conditions  Must  b«  Met 
by  a  Grantee? 

761.40  What  restrictions  exist  on  the  use  of 
funds  awarded  under  this  program? 

761.41  What  requirements  must  be  met  by  a 
grantee? 

Authority:  20  U.S.C.  4201  to  4206,  unless 
otherwise  noted. 


Federal  RegMer  /  Vol.  51.  No.  181  /  Thursday.  September  la  1986  /  Proposed  Rules 


33221 


parentheses  after  the  heading  of  the 
criterion. 


(3)  Costs  are  reasonable  in  relation  to 
the  obiectives  of  the  nroiect. 


design  of  the  project's  leadership 
develonment  activities: 
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Subpart  A — General 

§  76 1 . 1     What  Is  th«  Leadership  in 
EducaHonat  Administration  Davetopment 
Program? 

The  Leadership  in  Educational 
Administration  Development  (LEAD) 
Program  provides  fmancial  assistance  to 
eligible  organizations  that  establish  or 
operate  technical  assistance  centers. 
The  technical  assistance  centers  funded 
under  this  program  must  promote 
development  of  certain  leadership  skills 
for  school  administrators,  including 
attention  to  increasing  access  for 
minorities  and  women  to  administrative 
positions. 

(Authority:  20  U.S.C.  4201) 

§761.2    Who  is  etigibie  to  apply  for 
assistance  under  this  program? 

Local  educational  agencies, 
intermediate  school  districts.  State 
educational  agencies,  institutions  of 
higher  education,  private  management 
organizations,  nonprofit  organizations, 
or  consortia  of  those  entities  are  eligible 
to  apply  for  assistance  under  this 
program. 

(Authority:  20  U.S.C.  4203) 

§761.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Leadership  in  Educational 
Administration  Development  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Defmitions  That  Apply  to  Departmental 
Regulations).  Part  78  {Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Agtivities). 

(b)  The  regulations  in  this  Part  761. 

(Authority:  20  U.S.C.  4205) 

§761.4    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77.1: 

Applicant.  Application,  Award. 
Budget  period.  Department,  EDGAR, 
Equipment.  Facilities.  Local  educational 
agency  (LEA).  Nonprofit.  Project. 
Private.  Public.  Secretary.  State 
educational  agency  (SEA). 

(b)  Other  definitions  that  apply  to  this 
part.  The  following  definitions  also 
apply  to  this  part: 

"Consortium"  means  an  association  or 
partnership  of  eligible  parties  formed  for 
the  establishment  or  operation  of  a 
technical  assistance  center. 

(Authority:  20  U.S.C.  4205) 


"Institution  of  higher  education" 
means  a  public  or  private  nonprofit 
institution  of  higher  education  as 
defined  in  34  CFR  668.2. 

"Leadership  skills"  means  such  skills 
as  managerial,  executive, 
administrative,  evaluative, 
communication  and  disciplinary,  and 
related  techniques  that  enhance  an 
individual's  ability  to  carry  out  the 
functions  and  duties  of  a  school 
administrator. 

"School  administrator"  means  a 
principal,  assistant  principal,  district 
superintendent,  and  other  local  public  or 
private  school  or  district  administrator 
who  exercises  supervision  and  control 
over  the  provision  of  an  elementary  or 
secondary  education  program,  including 
its  content,  direction  ,  support,  facilities 
and  related  elements.  The  term  also 
includes  an  individual  who  participates 
in  educational,  training,  or 
developmental  programs  in  preparation 
for  responsibility  as  an  elementary  or 
secondary  school  administrator. 

(Authority:  20  U.S.C.  4206) 

"State"  means  a  State  of  the  United 
States  of  America. 

'Technical  assistance  center"  means 
an  organization  maintained  bv  the 
recipient  of  assistance  under  uie  LEAD 
program  to  provide  services,  including 
training,  to  others  for  the  purpose  of 
enhancing  the  leadership  skills  of 
elementary  and  secondary  school 
administrators  in  a  State. 

(Authority:  20  U.S.C.  4205.  4206) 

Subpart  B — What  Services  Does  the 
Secretary  Support  Under  This 
Program? 

§  761.10    WTiat  assistance  does  ttM 
Secretary  provide  under  this  program? 

The  Secretary  provides  financial 
assistance  in  the  form  of  grants  to 
eligible  organizations  that  establish  or 
operate  a  technical  assistance  center. 

(Authority:  20  U.S.C.  4201.  31  U.S.C.  8304) 

§761.11     V/hat  services  are  provided  by  a 
technical  assistarKe  center  funded  under 
ttw  LEAD  program? 

(a)  The  Secretary  funds  technical 
assistance  centers  to  provide  the 
following  services  to  school 
administrators  in  the  State  served  by  the 
center 

(1)  Collecting  information  on  school 
leadership  skills. 

(2)  Assessing  the  leadership  skills  of 
school  administrators  that  participate  in 
programs  sponsored  by  the  center  based 
on  criteria  ralated  to  effective 
leadership. 

(3)  Conducting  training  programs  on 
leadership  skills  for  new  school 


administrators  and  for  practicing  school 
administrators,  with  particular  emphasis 
on  recruiting  women  and  minority 
administrators  to  participate  in  those 
programs. 

(4)  Maintaining  consultative  programs 
that  provide  advice  and  guidance  on 
leadership  skills  to  clients  at  sites 
within  school  districts,  as  well  as  at  the 
center. 

(5)  Establishing  and  maintaining 
training  curricula  and  instructional 
materials  on  leadership  skills,  drawing 
on  expertise  in  business  and  industry, 
educational  institutions,  civilian  and 
military  governmental  agencies,  and 
existing  effective  schools. 

(6)  Initiating  programs  that  promote 
the  improvement  of  leadership  skills 
by- 

(i)  Making  available  the  services  of 
executives  from  business,  scholars  from 
various  institutions  of  higher  education, 
and  practicing  school  administrators: 
and 

(ii)  Providing  school  administrators 
with  internships  in  business,  industry, 
and  effective  school  districts. 

(7)  Disseminating  information  on 
leadership  skills  associated  with 
effective  schools. 

(8)  Establishing  model  projects  for 
administrative  leadership  development 
that  draw  upon  the  most  reliable  and 
valid  principles  of  effective  educational 
administration. 

(b)  The  applicant  shall  indicate  in  its 
application  how  the  resources  for  which 
it  is  applying  will  be  allocated  among 
each  of  the  services  in  paragraph  (a)  of 
this  section,  based  upon  the  applicant's 
assessment  of  the  needs  of  school 
administrators  within  its  State  and  of 
alternative  training  programs  available. 
In  selecting  applicants,  the  Secretary 
considers  the  applicant's  justification  as 
to  why  each  service  would  receive  the 
level  of  support  proposed,  including 
reasons  for  seeking  minimal  or  no 
Federal  funding  for  any  service  in 
paragraph  (a)  of  this  section. 

(Authority:  20  U.S.C.  4203) 

Subpart  C— (Reserved] 

Subpart  D — How  does  ttie  secretary 
Select  an  Applicant  for  Funding? 

§761.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  selection 
criteria  in  §  761.31. 

(b)  The  Secretary  scores  an 
application  based  on  a  100-point  scale. 

(c)  The  maximum  number  of  points  for 
each  criterion  is  indicated  in 
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parentheses  after  the  heading  of  the 
criterion. 

(Authority:  20  U.S.C  4205) 

§  76 1 .3 1    What  selection  criteria  does  ttM 
Secretary  use  to  evaluate  an  application 
under  thte  program? 

The  Secretary  uses  the  following 
criteria  in  evaluating  an  application — 

(a)  Plan  of  operation.  (10  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  extent  to  which  the  proposed 
allocation  of  resources  among  the 
services  listed  in  §  761.11(a)  will  address 
the  needs  of  school  administrators 
within  the  State; 

(5)  How  well  the  project  builds  upon, 
complements  or  otherwise  takes  into 
account  other  related  administrator 
leadership  activities  in  the  State;  and 

(6)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel.  (20 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel,  including  but  not 
restricted  to  consultants  and  other 
contractors,  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  these  key  personnel 
will  commit  to  the  project. 

(2)  To  determine  the  qualifications  of 
these  key  personnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity,  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications,  including 
credentials  relating  to  the  development 
of  human  relations  skills,  that  pertain  to 
the  quality  of  the  project. 

(c)  Budget  and  cost  effectiveness.  (10 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  The  project  supplements  other 
related  leadership  development 
activities  within  the  State;  and 


(3)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 

(1)  The  applicant's  design  for 
evaluation  specifies  the  relationship  of 
program  goals  and  activities  to 
anticipated  outcomes  as  well  as  how  the 
outcomes  would  be  assessed;  and 

(2)  The  applicant's  methods  of 
evaluation  are  appropriate  to  the 
project,  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  as  well  as  valid  and 
relevant. 

Cross-reference — See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(e)  Adequacy  of  organizational 
resources  and  commitment.  (20  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  and  of 
organizational  commitment  to  carrying 
out  the  activities  of  the  technical 
assistance  center,  demonstrated 
through — 

(1)  Facilities,  equipment,  and  supplies; 

(2)  Matching  funds  for  the  proposed 
project  in  cash  or  in  kind  at  least  equal 
in  amount  to  the  amount  of  Federal 
funds  available  to  a  grant  under  this 
program; 

(3)  Plans  and  commitment  to  continue 
to  operate  the  technical  assistance 
center  activities  after  expiration  of 
Federal  funding  provided  under  this 
program;  and 

(4)  Estabhshment  of  a  policy  advisory 
committee  (including  but  not  limited  to 
members  of  the  business  community, 
private  foundations,  and  local  and  State 
educational  agencies]  representative  of 
groups  whose  support,  guidance,  and 
commitment  will  promote  both 
accomplishment  of  the  project's  goals 
and  continuation  of  the  project  after 
Federal  funding  terminates. 

(Authority:  20  U.S.C.  4204) 

(f)  Potential  for  enhancing  the 
leadership  skills  of  school 
administrators.  (20  Points)  The 
Secretary  reviews  each  application  to 
determine  the  potential  of  the  project  for 
enhancing  the  leadership  skills  of  school 
administrators,  with  particular  attention 
to— 

(1)  The  application  of  information  on 
leadership  skill  development  and 
executive  performance,  including  but 
not  restricted  to  information  identified 
by  graduate  schools  of  management  and 
information  gained  from  research  or 
knowledge  of  elective  practice,  to  the 


design  of  the  project's  leadership 
development  activities; 

(2)  The  identification  of  leadership 
skills  and  knowledge  pertinent  to  the 
needs  of  school  administrators  to  serve 
as  the  focus  of  project  activities; 

(3)  The  extent  to  which  proposed 
activities  will  improve  leadership  skills 
for  project  participants; 

(4)  The  extent  to  which  proposed 
training  activities  will  contribute  to 
increasing  access  of  women  and 
minorities  to  administrative  positions; 
and 

(5)  The  nature  of  human  relations 
skills  to  be  developed,  their  relationship 
to  the  problems  school  administrators 
face,  and  the  manner  in  which  they  will 
be  developed. 

(Authority:  20  U-S.Q  4201.  4203.  4204  and 
4205) 

(g)  Organizational  arrangements  and 
capacity.  (15  Points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant's 
organizational  arragements  and 
capacity — 

(1)  Reveal  a  record  of  successful 
organizational  performance  on  previous 
activities  similar  in  nature  or  related  to 
proposed  project  services; 

(2)  Are  likely  to  elicit  commitment  to 
project  goals  and  services  from  intended 
participants  and  target  groups; 

(3)  Make  available  to  the  project  the 
organizational  expertise  and 
combinations  of  sta^  and  organizational 
resources  required  for  successful 
provision  of  project  services; 

(4)  Involve  private  sector  managers 
and  executives  in  the  conduct  of  the 
project;  and 

(5)  Ensure  that  project  staff  have 
access  to  resources  and  activities 
needed  in  developing  and  providing  the 
project  services. 

(Authority:  20  U.S.C.  4201.  4203.  4204.  and 
4205) 

§761.32    What  special  considerations  may 
ttie  Secretary  use  in  selecting  an 
application  for  funding? 

In  determining  the  order  of  selection 
for  new  grants  under  this  program,  the 
Secretary  may  take  into  consideration 
the  following: 

(a)  The  extent  to  which  an  application 
will  enhance  the  diversity  of  activities 
or  projects  funded  under  a  particular 
competition. 

(b)  The  need  to  distribute  funds  for 
projects  on  a  fair  and  equitable  basis. 

(Authority:  20  U.S.C  4205) 
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§761.33    What  funding  HmttatkMW  apply  to 
awards  under  this  program? 

(a)  Grants  under  this  program  are  for 
a  term  of  three  years. 

(b)  Grants  are  not  renewable,  except 
that  a  one-time  three-year  extension 
may  be  provided  by  the  Secretary  if  the 
grantee  maintains  the  same  level  of 
services  it  provided  under  the  original 
grant. 

(c)  If  an  extension  is  granted,  the 
Secretary  issues  a  supplemental  grant 
equal  to  one-half  of  the  amotmt  of  the 
original  award  provided  to  the  grantee. 

(d)  Subject  to  the  availability  of  funds. 
of  the  amount  appropriated  for  any 
fiscal  year,  the  Secretary  provides  that 
not  less  than  $150,000  for  each  State  will 
be  available  from  which  to  award  a 
grant,  in  an  amount  consistent  with  the 
intended  recipient's  application  and  the 
provisions  of  paragraph  (e)  of  this 
section,  to  establish  or  operate  a 
technical  assistance  center  in  each    -> 
State. 

(e)  The  Secretary  provides  funds  for 
each  award  in  an  amount  not  to  exceed 
the  recipient's  contribution  of  matching 
funds  in  cash  or  in  kind. 

(Authority:  20  U.S.C.  4202.  4204) 


Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

9  781.40    What  restrtctions  exist  on  the  us* 
of  furtds  awarded  under  this  program? 

(a)  A  technical  assistance  center 
funded  under  this  program  shall  make 
its  services  available  to  school 
administrators  from  any  of  the  public 
and  private  educational  agencies, 
including  local  educational  agencies, 
nonpublic  school  districts,  and 
independent  schools,  located  within  the 
State  served  by  that  center. 

(b)  Funds  made  available  through  an 
award  under  this  program  may  not  be 
used  to — 

(1)  Supplant  funds  already  used  to 
support  services  and  activities  included 
in  a  technical  assistance  center's 
program: 

(2]  Purchase  equipment;  or 

(3)  Construct,  repair,  remodel,  or  alter 
facihties  or  sites  for  use  in  projects 
funded  under  this  program. 

(c)  The  Secretary  may  restrict  the 
amount  of  funds  used  to  pay  stipends  for 
educational  personnel  to  participate  in 
training  activities. 

(Authority:  20  U.S.C.  4204,  4205) 


S  761.41    WiMrt  requirements  must  be  met 
by  a  grantee? 

A  technical  assistance  center  funded 
under  this  program  shall  do  the 
following: 

(a)  Involve  private  sector  managers 
and  executives  in  the  conduct  of  the 
center's  program. 

(b)  Provide  matching  funds  for  the 
project  in  cash  or  in  kind  at  least  equal 
in  amount  to  the  amount  of  funds 
awarded  under  the  grant. 

(c)  Demonstrate  a  commitment  to 
continue  to  provide  the  services  and 
activities  of  the  center  after  the 
expiration  of  Federal  funding  under  this 
program. 

(d)  Establish  a  policy  advisory 
committee  including  but  not  limited  to 
members  of  the  business  community, 
private  foundations,  and  local  and  State 
educational  agencies. 

(e)  Describe  the  natiire  of  human 
relations  skills  to  be  developed,  their 
relationship  to  problems  school 
administrators  face,  the  manner  in 
which  they  will  be  developed,  and 
credentials  of  project  staff  who  may  be 
responsible  for  developing  these  skills. 

(f)  Conduct  an  evaluation  of  the 
project. 

(Authority:  20  U.S.C.  4204) 

(FR  Doc  88-21148  Filed  9-17-88:  a-4S  am] 
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33224     Federal  Register  /  Vol.  51,  No.  181  /  Thursday,  September  18,  1986  /  Rules  and  Regulations 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  51  and  171 

Annual  Fe«  for  Power  Reactor 
Operating  Licenses  and  Conforming 
Amendment 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  adding  to  its  regulations 
a  new  regulation  that  will  impose  an 
annual  fee  on  power  reactors  with 
operating  licenses.  This  annual  fee  will 
recover  allowable  NRC  budgeted  costs 
for  providing  regulatory  services  to 
power  reactors  with  operating  licenses 
and  will  not  alter  the  existing  fee 
schedule  under  10  CFR  Part  170.  The 
annual  fee  is  necessary  to  comply  with 
the  statutory  mandate  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 
EFFECTIVE  DATE:  October  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Fonner,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone:  301-492-8692. 
SUPPLEMENTARY  INFORMATION: 

ContenU 

I.  Background 

A.  Authority  for  the  Rule 

B.  Revisions  and  Effect  on  Existing  Fee 
Schedule 

U.  Summary  of  Comments 

III.  Resolution  of  Comments 

IV.  Section-by-Section  Revision 

L  Background 

A.  Authority  for  the  Rule 

The  Consohdated  Omnibus  Budget 
Reconciliation  Act  (COBRA)  of  1985 
(Pub.  L  99-272, 1986)  requires  the 
Nuclear  Regulatory  Commission  to 
assess  and  collect  annual  charges  from 
persons  licensed  by  the  Commission 
pursuant  to  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.)  in  an 
amount  to  approximate  33  percent  of  the 
Commission's  estimated  budget. 

Section  7601  of  the  Budget 
Reconcihation  Act  states  that  the 
charges  assessed  shall  be  established  by 
rule  and.  specifically,  in  paragraph  (b)(1) 
that: 

*  *  *  the  Nuclear  Regulatory  Commission 
shall  assess  and  collect  annual  charges  from 
its  licensees  on  a  fiscal  year  basis,  except 
that— 

(A)  the  maximum  amount  of  the  aggregate 
charges  assessed  pursuant  to  this  paragraph 
in  any  fiscal  year  may  not  exceed  an  amount 
that  when  added  to  other  amounts  collected 


by  the  Commission  for  such  flscal  year  under 
other  provisions  of  law,  is  estimated  to  \m 
equal  to  33  percent  of  the  costs  incurred  by 
the  Commission  with  respect  to  such  fiscal 
yean  and 

(B)  any  such  charge  assessed  pursuant  to 
this  paragraph  shall  l>e  reasonably  related  to 
the  regulatory  service  provided  by  the 
Commission  and  shall  fairly  reflect  the  cost 
to  the  Commission  of  providing  such  service. 

The  legislative  history  shows  that 
Congress  intended  the  authority  of  this 
mandate  to  go  beyond  that  contained  in 
the  Independent  Offices  Appropriation 
Act  (lOAA)  of  1952  (65  Stat.  290;  31 
U.S.C.  9701).  The  Congressional 
Managers  of  COBRA,  in  describing  this 
legislative  provision,  asserted: 

The  charges  assessed  pursuant  to  this 
authority  shall  be  reasonably  related  to  the 
regulatory  service  provided  by  the 
Commission  and  fairly  reflect  the  cost  to  the 
Commission  of  providing  such  service.  This  is 
intended  by  the  conferees  to  establish  a 
standard  separate  and  distinct  from  the 
Commission's  existing  authority  under  the 
Independent  Offices  Appropriation  Act  of 
1952  in  order  to  permit  the  Commission  to 
more  fully  recover  the  costs  associated  with 
regulating  various  categories  of  Commission 
licensees. 

See  132  Cong.  Rec.  H879  (Daily  Ed. 
March  6, 1986):  132  Cong.  Rec.  S2725 
(Daily  Ed.  March  14, 1986). 

The  NRC  is  construing  this  legislation 
to  permit  it  to  charge  licensees  not  only 
for  special  benefits  provided  to 
individual  licensees,  as  that  term  has 
been  used  in  construing  the  lOAA,  but 
also  to  recover  the  cost  of  any 
Commission  activity  reasonably  related 
to  regulating  power  reactors  hcensed  to 
operate. 

B.  Revisions  and  Effect  on  Existing  Fee 
Schedule 

The  proposed  rule  (July  1, 1986;  51  FR 
24078)  provided  that  applicants  for 
power  reactor  operating  licenses  or 
holders  of  power  reactor  operating 
Ucenses  and  major  material  licensees 
would  pay  an  annual  fee  in  lieu  of  all 
other  fees. 

The  final  rule  will  impose  an  annual 
fee  on  power  reactors  with  operating 
licenses.  The  annual  fee  under  10  CFR 
Part  171  will  be  based  on  NRC  budgeted 
costs  for  providing  the  following 
regulatory  services  to  power  reactors 
with  operating  licenses:  (1)  Research 
activities  directly  related  to  the 
regulation  of  power  reactors  on  a 
generic  basis,  (2)  power  reactor  plant 
regulation  (except  Ucensing  and 
inspection  activities,  and  Part  55 
operator  licensing  and  instructor 
certification),  and  (3)  safeguards 
activities  for  power  reactors  (other  than 
those  activities  directly  associated  with 
plant-specific  licensing  and 


amendments).  This  fee  will  include  cost 
for  many  operating  reactor-related 
regulatory  costs  not  recovered  under 
NRC's  existing  fee  schedule,  10  CFR  Part 
170  (49  FR  21293;  May  21, 1984),  which 
established  fees  for  some  regulatory 
services  that  NRC  provides  its  licensees. 

The  proposed  rule  provided  that  Part 
170  would  be  suspended  and.  therefore, 
no  fees  would  be  collected  under  the 
lOAA.  This  proposal  also  relieved  small 
materials  licensees  of  all  fees.  The  final 
rule  provides  that  Part  171  will  not  affect 
the  existing  10  CFR  Part  170  fee 
schedule.  This  means  that  all  fees 
currently  collected  under  10  CFR  Part 
170  will  continue  to  be  collected, 
including  those  from  small  materials 
licensees.  Thus,  under  the  final  rule, 
holders  of  power  reactor  operating 
licenses  will  pay  an  annual  charge 
(COBRA)  under  Part  171  and  lOAA  fees 
under  Part  170.  Other  applicants  and 
licensees  will  pay  fees  only  under  Part 
170. 

The  Commission  has  placed  in  its 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington.  D.C.,  data  used  in 
developing  the  proposed  10  CFR  Part 
171,  copies  of  the  comments  received, 
and  a  separate  document  that 
categorizes  and  summarizes  these 
comments  by  facilities.  Agreement 
States,  and  materials  licensees. 

IL  Summary  of  Comments 

Only  three  commenters  supported  the 
proposed  rule;  the  majority  of  the  sixty- 
one  comments  discussed  eleven 
common  concerns: 

1.  Constitutionality  of  the  Annual  Fee 

2.  Exclusion  of  Some  Licenses  from  Fees 

3.  Collection  of  One-Third  of  the  NRC 
Budget 

4.  Inclusion  of  Research  Costs  in  Fee 
Base 

5.  Fines,  Penalties,  Interest,  and 
Reimbursements 

6.  Basing  the  Fee  on  Size  of  Reactor 

7.  High-Level  Waste  Fund 

8.  Exemption  Provision 

9.  Quarterly  Assessments 

10.  Adjustments 

11.  Comment  Period 

Twelve  commenters  thought  the 
proposed  fees  to  be  unconstitutional, 
and  four  commenters  said  no  annual 
fees  should  be  assessed  to  recover  NRC 
costs  for  providing  regulatory  services, 
but,  rather  that  the  public  as  the  real 
beneficiary  of  NRC  regulatory  services, 
should  support  the  regulatory  costs  of 
the  NRC.  Thirty-four  commenters,  in 
opposition  to  the  proposed  rule, 
requested  that  small  materials  licenses 
be  subject  to  fees  charged  by  the  NRC 
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Two  commenters  stated  that  relief 
fifaoiid  be  given  from  the  proposed  fees 
for  uranium  mills  licenses.  One 
commenter  thought  that  suspended 
license  applications,  with  minimal 
activity,  should  not  be  subject  to  the 
proposed  annual  fee  because  the  fee 
would  be  disproportionately  large  in 
relation  to  the  profit  realized  in  that 
circumstance.  One  commenter  also 
thought  that  operating  license  (OL) 
applicants  would  not  be  receiving  a 
benefit  from  the  activities  upon  which 
the  proposed  fee  was  based  and  would, 
in  effect  have  a  double  fee  burden 
because  they  would  pay  the  annual  fee 
in  addition  to  fees  previously  paid  under 
Part  170.  One  commenter  asserted  that 
"Architect-Engineers,  vendors,  test 
reactors,  waste  repositories  and  others 
.  .  ."  should  pay  annual  fees. 

Several  commenters  expressed  the 
view  that  the  NRC  was  not  required  to 
collect  a  full  33  percent  of  its  budget. 
Eleven  commenters  held  the  view  that 
agency  research  costs  should  not  be 
included  in  the  cost  basis  for 
determining  the  annual  fee.  Two 
commenters  asserted  that  fines,  interest, 
and  penalties  should  be  included  in  the 
cost  basis  for  the  proposed  fees.  Ten 
commenters  thought  the  annual  fee 
should  be  assessed  on  the  basis  of 
power  rating  in  thermal  megawatts  (one 
commenter  opposed  this  suggestion). 
One  commenter  thought  that  the 
Department  of  Energy  high-level  waste 
program  fund  should  be  subject  to  fees. 
One  commenter  said  that  an  exemption 
provision  was  needed  for  small  and 
expensive-to-operate  reactors  because 
of  the  disproportionate  burden  that  the 
proposed  rule  would  impose  on  the 
resources  generated  from  these  reactors. 
Six  commenters  thought  that  fees  should 
be  collected  on  a  quarterly  or  a  monthly 
basis.  Commenters  urged  that,  should 
excess  fees  be  collected,  a  provision  for 
refunds  be  included  in  the  rule.  Finally, 
several  commenters  thought  that  the 
comment  period  for  the  proposed  rule 
was  too  short. 

No  comments  were  received  regarding 
the  proposed  amendment  to  10  CFR  Part 
51,  which  provides  that  promulgation  of 
Part  171,  and  future  amendments 
thereto,  does  not  require  preparation  of 
an  environmental  impact  statement  or 
assessment. 

ni.  Resolution  of  Comments 

1.  Constitutionality  of  the  Annual  Fee 

CommenL  Many  of  the  commenters 
argued  that  the  Commission  was 
imposing  an  unconstitutional  tax. 

Response:  The  thrust  of  commenters' 
arguments  was  that  the  Commission's 
proposal  violated  constraints  on  user 


fees  established  by  the  Supreme  Court 
\a  National  Cable  Television  v.  United 
Slates.  415  U.S.  336  (1974)  and  Federal 
Power  Commission  v.  New  England 
Power.  415  U.S.  345  (1974)  and  further 
developed  in  subsequent  decisions  by 
courts  of  appeals.  In  National  Cable  and 
New  England  Power,  the  Supreme  Court 
examined  agency  authority  to  assess 
fees  pursuant  to  a  particular  statute,  the 
Independent  Officers  Appropriation  Act 
of  1952.  The  Court  there  adopted  a 
limiting  construction  of  the  lOAA  to 
avoid  a  Constitutional  question  of 
whether  certain  language  of  the  lOAA 
amounted  to  a  delegation  to  assess 
"taxes"  rather  then  "fees."  The  Court 
indicated  that  the  legislative  history  of 
the  lOAA  did  not  reveal  an  intention  on 
the  part  of  Congress  to  delegate  its 
taxing  authcHity  to  Federal  agencies.  In 
short,  the  Court's  analysis  was  largely 
limited  to  the  lOAA  itself.  The 
commenters.  however,  appear  to  read 
these  cases  as  establishing  general 
Constitutional  limitations  on  an 
agency's  power  to  assess  fees. 
Accordingly,  many  of  the  commenters 
ai^ed  that  because  the  NRC  was  not 
only  charging  for  "special  benefits" 
provided  to  identifiable  recipients  of 
NRC  services,  but  also  recovering  the 
costs  of  its  generic  rulemaking  and 
research  activities,  the  NRC  was 
imposing  an  unconstitutional  tax. 

The  Commission  finds  these  legal 
arguments  to  be  tmpersuasive.  The 
commenters'  argimients  are  based  on 
the  faulty  premise  that  the  only  legally 
acceptable  standard  for  assessing  fees  is 
that  contained  in  the  lOAA.  In  Section 
7601(b)(B)  of  COBRA,  Congress 
provided  that  annual  charges  assessed 
by  the  NRC  ". . .  shall  be  reasonably 
related  to  the  regulatory  service 
provided  by  the  Commission  and  shall 
fairly  reflect  the  cost  to  the  Commission 
of  providing  such  service."  The 
underlying  legislative  history  makes 
clear  that  this  provision  is  intended  by 
the  conferees  to  establish  a  standard 
separate  and  distinct  from  the 
Commission's  existing  authority  under 
lOAA  in  order  to  permit  the  Commission 
to  more  fully  recover  the  costs 
associated  with  regulating  various 
categories  of  Commission  licensees. 
Statement  of  Managers  Re  NRC  Fees, 
132  Cong.  Rec.  H.  879  (Daily  Ed.  March 
6. 1986);  132  Cong.  Rec.  S.  2725  Paily 
Ed.  March  14. 1986).  Congress 
undeniably  has  the  authority  to  provide 
a  fee  standard  distinct  from  the  lOAA, 
provided  that  the  standard  satisfies 
Constitutional  requirements. 

In  numerous  cases  the  Supreme  Court 
has  addressed  the  issue  of  whether 
Congress  has  unconstitutionally 
delegated  legislative  power  to 


administrative  agencies.  A  reading  of 
tksse  cases  indicates  that  Congress  may 
delegate  its  authority  to  administrativs 
agencies  provided  that  it  sets  forth 
intelligible  standards  for  the  agency  to 
follow  in  carrying  out  the 
Congressionally  prescibed  policy. 
Hampton.  Jr.  &  Co.  v.  United  States,  276 
U.S.  394  (1928).  A  delegation  is  not 
tmconstitutional  simply  because  the 
determination  of  facts  and  the 
inferences  to  be  drawn  from  them  in 
light  of  the  statutory  standards  and 
declaration  of  policy  call  for  the 
exercise  of  judgment  and  for  the 
formulation  of  subsidiary  administrative 
policy  tvithin  the  prescribed  statutory 
framework.  Yakus  v.  United  States,  321 
U.S.  414,  425  (1944). 

In  COBRA,  Congress  has  laid  down 
an  intelligible  standard  for  the 
Commission  to  apply  and  has 
articulated  its  policy  objectives.  Simply 
put,  the  NRC  is  to  recover 
approximately  33  percent  of  its  budget 
£rom  user  fees  (see  Statement  of 
Managers  Re  NRC  Fees)  and  is  to  assess 
fees  based  on  the  standard  articulated 
above.  We  believe  this  delegation  of 
authority  to  the  NRC  satisfies  all 
Constitutional  requirements. 

The  courts  have  previously 
considered  the  issue  of  whetiier  a  fee 
can  be  charged  for  a  service  provided  by 
the  Government  that  benefits  not  only 
the  licensee,  but  also  the  general  public. 
The  Courts  have  held  that  the  mutual 
benefit  of  a  Government  service  to  the 
recipient  and  to  the  public  is  not  a  legal 
bar  to  the  imposition  of  fees.  Prorating 
of  costs  on  the  basis  of  benefit  to  the 
public  is  not  required.  Mississippi 
Power  6-  Light  Co.  v.  U.S.  Nuclear 
Regulatory  Commission.  601  F.2d  223 
(1979),  cert  denied*^  U.S.  1102  (1980). 

Thus  the  only  question  that  remains  is 
whether  the  fee  schedule  promulgated 
by  the  NRC  falls  within  the  parameters 
authorized  by  Congress.  We  believe  that 
it  clearly  does.  Following  the 
Congressional  mandate,  we  are 
attempting  to  collect  a  third  of  our 
budget  in  fees  and,  as  explained 
elsewhere  in  this  notice,  have  carefully 
developed  a  schedule  which  ensures 
that  fees  assessed  are  reasonably 
related  to  the  NRC  costs  of  providing 
regulatory  services. 

2.  Exclusion  of  Some  Ucenses  From 
Fees 

Comment  Agreement  States  and 
some  other  commenters  asserted  that 
the  proposed  rule,  in  eliminating  fees  for 
small  materials  licensees,  would  have  a 
severe  adverse  effect  on  State  fee 
programs  and  that  10  CFR  Part  170 
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should  be  retained  in  order  to  maintain 
reasonable  fees  for  materials  licensees. 

Many  cocimenters  asserted  that  the 
Conunission  had  misconstrued 
Congressional  intent  by  proposing  the 
suspension  of  collections  under  the 
lOAA — the  authority  for  the  current  Part 
170.  Commenters  argued  that  the 
Congress  contemplated  that  the  NRC 
would  contmoe  to  collect  fees  under  the 
lOAA.  as  %vell  as  CORBA.  Specifically, 
many  commenters  vigorously  argued 
that  Congress  contemplated  that  all 
hcensees  should  pay  fees  and  that  the 
NRC  lacked  authority  to  exempt  all 
small  materials  licenses  from  payment 
of  fees. 

Response:  The  Conmiission  believes  it 
did  not  misread  the  Congressional 
intent,  and  that  it  has  the  authority 
under  COBRA  to  suspend  coUectioiu 
under  Part  170  and  not  charge  fees  to 
small  materials  hcensees.  The 
Commission,  nonetheless,  has  decided 
to  retain  Part  170  as  a  means  of  more 
equitably  distributing  the  agency  costs 
aniong  those  receiving  services. 

The  fmal  rule  will  not  affect  materials 
licensees;  they  will  continue  to  pay  only 
fees  chargeable  under  part  170.  Major 
materials  licensees  will  not  be  subject  to 
an  annual  fee.  as  previously  proposed. 
OL  applicants  similarly  will  remain 
subject  only  to  fees  under  Part  170.  With 
the  issuance  of  an  operating  license,  a 
former  OL  applicant  will  be  subject  to 
the  annual  fee  required  under  this  final 
rule  in  addition  to  the  other  fees 
collected  for  services  covered  by  Part 
170.  If  an  OL  applicant  receives  its  OL 
hcense  during  the  year,  it  will  pay  only  a 
prorated  annual  fee  for  that  year, 
because,  under  the  final  rule.  Part  170 
will  remain  in  effect,  and  fees  will  be 
collected  imder  Part  170  up  to  the  time 
of  issuance  of  the  OL  The  applicants  for 
licenses  and  holders  of  these  licenses 
for  test  and  research  reactors  and  waste 
repositories  will  also  continue  to  pay 
fees  under  that  part.  Vendors  will  also 
continue  to  pay  fees  under  Part  170. 

3.  Collection  of  One-  Third  of  the  NRC 
Budget 

Continent  The  Commission  is  not 
required  by  Section  7601  of  the  COBRA 
to  collect  ttie  full  33  percent  of  its 
budget 

Response:  The  Budget  Reconciliation 
Act  provides  that  the  "maximum  amount 
of  the  aggregate  charges  assessed  may 
not  exceed  an  amount  that ...  is 
estimated  to  be  equal  to  33  percent  of 
the  costs  incurred  by  the  Commission 
with  respect  to  such  fiscal  year. . . ."  On 
its  face,  this  is  a  ceiling.  i.e..  it  would 
permit  the  Conunissioa  to  charge  user 
fees  of  less  than  33  percent  However, 
the  legislative  history  clearly  indicates 


that  Congress  expected  the  NRC  to 
charge  the  full  amount  authorized  by  the 
statute  The  Statement  of  Managers, 
which  was  drafted  to  reflect  the  views 
of  the  Conference  Committee  that 
considered  the  legislation  and  was 
inserted  into  the  Congressional  Record 
as  part  of  the  floor  debate  on  the 
measure,  states: 

The  conferees  agreed  to  require  the  NRC  to 
assess  and  coUect  annual  charges  from  ita 
licensees  in  an  amount  that,  when  added  to 
other  amounts  collected  by  the  Commission 
shall  not  exceed  33  percent  of  the 
Commission's  budget  for  each  fiscal  year. 
Assuming  the  current  level  of  NRC 
expenditures,  this  is  expected  to  result  in  the 
collection  of  additional  fees  in  an  amount  up 
to  appnkximately  $80  million  per  year  for 
each  fiscal  jrear. 

132  Cong.  Rec.  H.  879  (Daily  Ed.  March 
6. 1986);  132  Cong.  Rec.  S.  2725  (Daily 
Ed.  March  14. 1986). 

We  read  this  Hmited  legislative 
history  as  indicating  that  Congress 
expected  this  legislation  to  result  in 
approximately  $80  million  in  collections 
each  year  above  that  already  collected 
by  the  NRC  under  Part  170.  To  meet  this 
target  collecting  a  full  third  of  the  NRC 
budget  is  required. 

Such  an  interpretation  is  also 
consistent  with  the  President's  request 
to  Congress  that  the  NRC  recover  a  far 
greater  amoimt  of  its  budget  from  user 
fees.  The  President  in  his  proposed 
budget  to  Congress  for  fiscal  year  1987 
had  suggested  that  50  percent  of  the 
NRC  budget  be  recovered  through  user 
fees,  a  figure  adopted  by  the  House  of 
Representatives,  but  reduced  in 
Conference  Committee. 

4.  Inclusion  of  Research  Costs  in  Fee 
Base 

Comment-  Commenters  argued  that 
the  NRC  research  costs  should  not  be 
recovered  through  fees. 

Response:  Commenters  argued  for 
instance  that  a  boiling  water  reactor 
(BWR)  licensee  under  the  proposed  rule 
would  be  paying  for  research  on  a 
pressurized  water  reafor  (PWRJ  and 
vice  versa.  This  could  result  in  one 
group  of  licensees  subsidizing  another.  It 
was  also  argued  that  other  research 
costs  may  be  relevant  only  to  future 
generations  of  reactors,  but  of  no  benefit 
to  the  current  reactors.  The  Conunission 
has  reviewed  again  the  research  portion 
(as  well  as  the  Nuclear  Materials  S^ety 
and  Safeguards.  Nuclear  Reactor 
Regulation,  Inspection  and  Enforcement 
and  Analysis  and  Evaluation  of 
Operational  Data  portions)  of  the  cost 
basis  for  the  annual  fee.  The  purpose  of 
this  review  was  to  ensure  that  only 
generic  costs  associated  with  all  power 
reactors,  with  operating  licenses. 


regardless  of  type,  were  included  in  the 
cost  basis.  Costs  for  research 
rulemaking  and  other  activities  not 
relevant  to  all  reactors  will  not  be 
recovered  through  fees.  A  detailed 
breakdown  of  costs  to  be  recovered  is 
available  in  the  NRC  Public  Document 
Room  in  Washington,  D.C.  Based  on  this 
review,  the  cost  basis  for  the  annual  fee 
has  been  revised  as  follows: 

Fiscal  Year  1987  Projecticms  of  NRC 
Costs  for  f^uclear  Power  Reactor 
Regulatory  Generic  Programs 


lOomntmmauMHM 

Woyaws 

Cottstor 

••guMonr 

MfWCM 

<;fiagii«rrif 

$74,356 

2336 

p-~^~  -n  ■■■  n- 

SOM 
1S.482 

7.7J0 

TnM ,-^-,...., „.. 

S124.230 

Because  the  costs  listed  above  apply 
to  all  power  reactors,  the  costs  have 
been  divided  equally  for  purposes  of 
calculating  the  annual  fee.  This 
approach  is  consistent  with  the 
Congressional  directive  that  all  fees  be 
reasonably  related  to  the  cost  of 
providing  services. 

5.  Fines,  Penalties,  Interest  and 
Reimbursements 

Comment  Commenters  said  that 
fines,  interest,  penalties,  and 
reimbursements  should  be  included  in 
the  cost  basis  as  collections  untler  other 
laws. 

Response:  The  commenters  ar^ed 
that  COBRA  provides  that  the  maximum 
total  of  fees  to  be  collected  by  the  NRC 
may  not  exceed,  when  added  to  other 
amounts  collected  by  the  Commission, 
33  percent  of  the  Commission's  budget. 
Accordingly,  they  believe  the  33  percent 
total  is  to  be  derived  by  adding  fees 
collected  to  fines,  interest,  penalties, 
and  reimbursements  collected.  The 
Conunission  rejects  this  ai-gument.  Pines 
and  penalties  are  charged  because  of 
the  failure  of  a  licensee  to  adhere  to 
prescribed  standards  or  requirements. 
No  public  policy  would  be  served  by 
reducing  a  power  reactor's  annual  fee 
because  a  utility  violated  NRC's 
requirements.  We  are  unwilling  to 
attribute  such  an  intent  to  Congress.  Nor 
do  we  believe  Congress  contemplated 
reducing  fees  to  account  for  interest 
paid  to  the  NRC.  Interest  is  assessed 
only  for  late  payment  of  monies  due  the 
United  States.  Accordingly,  interest  is 
not  included  in  the  cost  base. 

Finally,  the  NRC  receives 
reimbursements  from  other  Federal 
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has  determined  that  it  is  appropriate  to 
take  a  similar  approach  in  setting  the  fee 
schedule  for  oower  reactors  with 


The  annual  fee  is  calculated  as 
follows: 

•iAna  millinn  fNTPP  PV  «7 


the  statutory  limit  on  collections  of  33 
percent  of  the  NRC  budget.  For  example, 
several  nlants  cniild  be  licensed  to 
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agencies  of  approximately  $50,000  per 
year.  We  have  not  included  this  sum  in 
the  fee  base.  The  purpose  of  COBRA 
was  to  generate  additional  Federal 
revenue  as  compensation  for  services 
rendered  by  the  NRC.  The  transfer  of 
funds  from  one  Federal  agency  to 
another  does  not  result  in  increased 
Federal  revenue.  Accordingly,  Congress 
did  not  contemplate  that 
reimbursements  would  be  in  the  fee 
base. 

6.  Basing  the  Fee  on  Size  of  Reactor 

Comment  The  annual  fee  should  be 
based  upon  the  power  rating  in  thermal 
megawatts  for  each  reactor. 

Response:  The  Commission  has 
considered  calculating  the  annual  fee  on 
power  reactors  with  operating  licenses 
on  the  thermal  megawatt  ratings  of 
those  reactors.  An  argument  can  be 
made  that  the  larger  the  reactor,  the 
greater  the  licensee's  ability  to  generate 
income  to  pay  the  annual  fee.  llie 
COBRA,  however,  requires  that  the  fees 
be  reasonably  related  to  the  agency's 
costs  of  providing  services  to  the 
licensee.  As  discussed  in  the  proposed 
rule  (51  FR  2407a  24082-3),  the 
Commission  has  examined  the 
relationship  between  megawatt  rating 
and  the  costs  of  NRC  regulation.  The 
NRC  finds  no  necessary  relationship  or 
predictive  trend  between  the  thermal 
megawatt  rating  of  a  reactor  and  NRC 
regulatory  costs  (see  Memorandum  to 
Files,'  entitled  "Reactor  Inspection, 
Licensing  and  Part  55  Fees  Assessed  for 
One- Year  Period."  dated  July  7. 1986. 
from  James  Holloway,  Acting  Director. 
License  Fee  Management  Staff.  Office  of 
Administration).  Accordingly,  the 
Commission  has  determined  that  fees 
should  not  be  based  on  the  size  of  the 
reactor.  Nevertheless,  in  recognition  of 
the  problem  that  some  licensees  of 
smaller  reactors  may  have  in  paying 
substantially  increased  fees,  the 
Commission  has  provided  for  fee 
exemptions.  This  issue  is  discussed  in 
item  a  Exemption  Provision. 

7.  High-level  Waste  Fund 

Comment  The  Department  of  Energy 
(DOE)  should  be  assessed  fees,  payable 
from  the  high-level  waste  fimd,  for  NRC 
services  provided  toward  high-level 
waste  management 

Response:  The  Commission  has  no 
legal  authority  to  charge  the  DOE  fees 
for  NRC  staff  work  associated  with 
high-level  waste.  The  lOAA  and  the 
Atomic  Energy  Act  of  1954,  as  amended, 
do  not  authorize  the  NRC  to  charge  the 


'  A  copy  of  this  memorandum  It  available  for 
review  at  the  NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washington.  DC 


DOE  fees.  The  Commission  does  not 
construe  COBRA  as  augmenting  NRC 
authority  in  such  a  way  as  to  permit  the 
NRC  to  collect  fees  from  the  DOE. 

8.  Exemption  Provision 

Comment  One  commenter,  a  holder  of 
a  license  for  a  small  reactor,  requested 
that  provision  for  exemptions  from  the 
full  annual  fee  be  included  in  the  final 
rule. 

Response:  While  the  Commission  is 
concerned  with  recovering  its  costs,  it  is 
not  the  intent  of  the  Commission  to 
promulgate  a  fee  schedule  that  would 
have  the  effect  of  imposing  fees  at  such 
a  level  that  the  owners  of  the  handful  of 
small,  older  reactors  would  find  it  in 
their  best  economic  interest  to  shut  their 
reactors  down.  Therefore,  the 
Commission  has  included  an  exemption 
provision  that  takes  reactor  size  and  age 
and  other  factors  into  consideration  in 
determining  whether  a  license  should  be 
exempted  fiom  the  full  annual  fee. 

9.  Quarterly  Assessments 

Comment  Several  commenters  were 
concerned  with  the  size  of  the  annual 
fee  and  its  effect  on  their  cash  flow.  The 
commenters  also  suggested  that  the 
NRC  not  require  payment  of  fees  in  a 
single  lump  sum. 

Response:  In  recognition  of  these 
concerns,  the  Commission  will  collect 
the  annual  fee  under  Part  171  in  equal 
quarterly  installments.  Fees  collected 
under  Part  170  will  continue  to  be 
collected  under  the  payment  schedule 
set  forth  under  that  part. 

10.  Adjustments 

Comment  Provision  should  be  made 
for  refunds  if  the  total  of  fees  collected 
exceds  33  percent  of  the  NRC  budget 
enacted  by  Congress. 

Response:  The  Commission  agrees 
with  commenters  that  the  possibility 
exists,  under  both  the  proposed  and 
final  rules,  that  the  aggregate  of 
collections  imder  Parts  170  and  171 
could  exceed  the  statutory  limit  of  33 
percent  of  the  NRC  budget  in  a  given 
fiscal  year.  Therefore,  a  section  has 
been  added  to  the  final  rule  which 
requires  that  any  such  overpayment  be 
returned  on  a  prorata  basis  to  those  who 
pay  fees  under  Part  171.  Provision  is 
also  made  for  adjusting  the  refund  to 
take  into  account  any  power  reactors 
that  were  given  an  operating  license 
during  the  course  of  the  fiscal  year  and 
thus  did  not  pay  the  full  fee.  If  the 
prorata  share  of  the  overpayment  is 
$10,000  or  less,  it  will  be  credited 
against  the  annual  fee  for  the  following 
fiscal  year. 

Finally,  if  a  final  appropriation  for  the 
NRC  has  not  been  passed  at  the  time  the 


annual  fee  is  set  and  if  the  final 
appropriation  is  greater  or  less  than  the 
projection,  the  annual  fee  would  be 
raised  or  reduced,  as  appropriate,  and 
an  adjustment  to  the  remaining 
quarterly  installments  or  a  refimd  would 
be  made,  as  appropriate. 

11.  Comment  Period 

Comment  Some  commenters  argued 
that  the  Commission  should  have 
provided  for  more  than  a  15-day 
comment  period  on  the  proposed  rule. 

Response:  The  Commission  was  imder 
a  statutory  mandate  to  promulgate  final 
fee  regulations  45  legislative  days  after 
submission  of  its  July  7. 1986.  report  to 
Congress  on  user  fees.  A  longer 
comment  period  would  have  prevented 
the  Commission  fi-om  meeting  the 
Congressionally  mandated  deadline. 
Under  the  circumstances,  the  comment 
period  was  reasonable,  particularly 
because  licensees  were  on  notice  in 
April  when  COBRA  was  enacted  that 
the  NRC  would  be  proposing 
substantially  higher  fees.  Moreover, 
based  on  the  thoroughness  of  the 
comments  received  and  the  numerous 
issues  raised  in  them,  the  Commission  is 
convinced  that  all  relevant  issues  of 
importance  to  this  rulemaking  have  been 
identified  and  that  the  commenters  have 
not  demonstrated  that  they  have  been 
prejudiced  by  the  15-day  comment 
period. 

IV.  Section-by-Section  Revision 

Section  171.1    Purpose. 

The  purpose  section  is  revised  to  state 
that  Part  171  sets  out  the  fee  to  be 
charged  persons  licensed  to  operate  a 
power  reactor  as  defined  in  the  new 
part 

Section  171.3  Scope. 

The  scope  is  revised  to  state  that  Part 
171  applies  only  to  persons  licensed  to 
operate  a  power  reactor. 

Section  171.5    Definitions. 

In  the  final  rule,  the  definitions  for 
"Materials  license,"  "Source  material" 
and  "Special  nuclear  material"  have 
been  deleted  because  licenses  for  these 
materials  will  remain  subject  to  the 
appropriate  fee  schedules  under  10  CFR 
Part  170.  The  definition  for  "Nuclear 
power  reactor"  has  been  modified  to 
conform  with  the  definition  for  "Power 
reactor"  in  10  CFR  Part  170. 

Section  171.11    Exemption. 

As  stated  in  the  proposed  rule  (51  FR 
24078,  24082),  the  Congress  urged  the 
Commission  to  consider  the  impact  of  its 
fee  schedule  on  certain  licensees.  Based 
on  comments  received,  the  Commission 
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Commissioner  Frederick  M.  Bemthal 
follow: 


are  mandated  to  protect.  But  if  that  is  so, 
should  our  licensees  then  be  required  to  pay 


Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
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has  determined  that  it  is  appropriate  to 
take  a  similar  approach  in  setting  the  fee 
schedule  for  power  reactors  with 
operating  licenses.  Accordingly,  the 
added  Exemption  section  provides  that 
the  holder  of  a  license  to  operate  a 
power  reactor  who  believes  that  the 
annual  fee  is  unfair  or  overly 
burdensome  may  apply  to  the 
Commission  for  partial  reUef  from  the 
annual  fee.  The  Commission  myy  grant 
such  relief,  if  it  is  persuaded  by  the 
licensee  that  factors  such  as  age  and 
size  of  the  plant  and  size  and  impact  on 
its  customer  rate  base  substantially 
reduce  the  NRC's  regulatory  costs  for 
that  plant  and  the  beneHts  bestowed  on 
that  licensee  below  that  of  the  other 
power  reactors.  Nevertheless,  the 
agency's  intent  is  to  grant  exemptions 
sparingly. 

Section  171.13   Notice. 

This  section,  which  was  1 171.11  in 
the  proposed  rule,  is  revised  to  reflect 
that  only  power  reactors  licensed  to 
operate  are  covered  by  the  Rnal  rule. 

Section  171.15    Annual  fee:  Power 
reactor  operating  licenses. 

The  proposed  S  171.15,  Annual  Fee; 
Materials  Licenses,  has  been  deleted. 
This  renumbered  section  on  computing 
the  annual  fee  is  revised  to  reflect  that 
only  power  reactors  will  be  subject  to 
the  annual  fee  under  Part  171.  The 
formula  was  also  revised  to  deduct  the 
estimated  fees  to  be  collected  under  Part 
170.  The  fees  under  Part  170  are 
estimated  for  fiscal  year  1987  to  l>e  $37 
million.  It  is  estimated  that 
approximately  $30  million  of  this 
amount  will  come  from  power  reactors 
with  operating  licenses.  The  annual  fee 
will  be  charged  to  every  power  reactor 
unit  licensed  to  operate  as  of  October  1. 
1986  (assumed  to  be  101  reactors),  and. 
on  a  prorata  basis,  to  any  power  reactor 
licensed  to  operate  during  the  Hscal 
year.  If  a  power  reactor  licensee  has 
only  the  authority  to  possess  nuclear 
material  and  the  Commission  has 
received  a  request  from  the  licensee  to 
amend  its  license  to  permanently 
withdraw  its  authority  to  operate  the 
reactor,  or  the  Commission  has 
permanently  revoked  such  authority,  the 
Ucensee  is  not  subject  to  the  annual  fee 
under  this  part  for  that  power  reactor. 
Such  reactors  no  longer  benent  from  the 
regulatory  services  that  are  the  basis  for 
the  annual  fee.  Plants  within  this  latter 
category,  such  as  Dresden  1,  Humboldt 
Bay,  Peach  Bottom  1,  and  Indian  Point  1 
will  not  be  charged  fees  under  this  part 
(though  they  remain  subject  to  any 
applicable  fees  pursuant  to  Part  170  of 
this  chapter). 


The  annual  fee  is  calculated  as 

follows: 

$405  million  (NRG  FY  87 

budget) X. 33 =$133  million  (rounded 
down  to  the  nearest  million) 

$133  million  minus  $37  million  (est.  fees 
Part  170,  FY  87) =$96  million 

$96  million  divided  by  101  licensed 

reactors  =  $950  thousand  per  Ucense 
(roimded  down  to  the  nearest 
thousand). 

Section  171.17    Proration. 

Section  171.17  in  the  proposed  rule 
addressed  the  annual  fee  and  its 
calculation  for  major  materials  licenses. 
As  they  will  not  be  subject  to  fees  under 
this  part,  that  section  is  deleted  and  a 
new  {  171.17  is  added  to  the  final  rule 
for  the  purpose  of  addressing  the  issue 
of  prorating  fees  for  power  reactors  that 
are  hcensed  to  operate  after  the 
beginning  of  a  flscal  year.  No  such 
provision  was  necessary  in  the  proposed 
rule.  As  revised,  applications  for 
operating  licenses  under  review  will  still 
be  subject  to  fees  chargeable  under  Part 
170.  It  would  not  be  fair  to  holders  of 
new  operating  licenses  to  charge  them 
the  full  annual  fee  in  addition  to  fees 
which  might  have  accrued  under  Part 
170  during  a  fiscal  year  but  prior  to 
issuance  of  an  operating  license.  The 
annual  fee  would  be  prorated  by  first 
dividing  the  armual  fee  by  365  and  then 
multiplying  the  quotient  by  the  number 
of  days  remaining  in  the  fiscal  year  after 
the  operating  license  issuance  date.  For 
example,  if  an  operating  license  were 
issued  on  January  15  of  fiscal  year  1987, 
the  annual  fee  for  that  fiscal  year  would 
be  $950,000  divided  by  365,  which  is 
$2,603,  and  then  multiplied  by  258  (the 
number  of  days  remaining  in  FY),  which 
is  $671,574. 

Section  171.19    Payment. 

This  section,  which  was  }  \7\.\7  in 
the  proposed  rule,  is  revised  in  the  final 
rule  to  allow  the  NRC  to  prescribe  only 
those  collection  mechanisms  that  are 
acceptable  to  the  U.S.  Treasury 
Department  At  this  time,  such 
mechanisms  include  checks,  drafts, 
money  orders,  or  the  Electronic  Funds 
Transfer  System.  This  section  also  has 
been  revised  in  the  final  rule  to  provide 
for  payment  in  quarterly  installments  of 
the  Part  171  fee  rather  than  payment  in  a 
single  hmip  sum  as  proposed. 

Section  171.21    Refunds. 

Section  171.21,  in  the  proposed  rule 
was  Enforcement  and  is  renumbered 
S  171.23  in  the  final  rule.  This  new 
S  171.21  it  added  to  address  the 
contingency  that  by  the  end  of  a  given 
fiscal  year,  the  aggregate  of  collections 
under  Parts  170  and  171  might  exceed 


the  statutory  limit  on  collections  of  33 
percent  of  the  NRC  budget.  For  example, 
several  plants  could  be  licensed  to 
operate  during  the  fiscal  year  and 
thereby  pay  a  prorata  share  of  the 
annual  fee.  or  the  number  of 
amendments,  inspections,  or  other 
activities  subject  to  fees  under  Part  170 
could  be  greater  than  estimated  at  the 
beginning  of  the  fiscal  year. 

The  purpose  of  the  annual  fee 
pursuant  to  Part  171  is  to  collect  that 
portion  of  costs  to  the  agency  of 
providing  regulatory  services  to  power 
reactors,  but  with  a  ceiling  on  those 
collections  equal  to  the  difference 
between  collections  under  Part  170  and 
33  percent  of  the  NRC  budget 
Accordingly,  any  collection  of  fees 
exceeding  this  ceihng  will  be  refunded 
under  this  part.  Refunds  will  be  adjusted 
to  allow  for  the  fact  that  some  licenses 
may  only  have  been  subject  to  a  portion 
of  the  annual  fee  because  the  license  to 
operate  was  issued  during  the  fiscal 
year.  However,  it  is  anticipated  that 
overpayments  will  arise  under  this 
provision  rarely,  if  at  all.  and  will 
probably  not  exceed  $10,000  per  hcenae. 
Because  of  the  administrative  costs 
associated  with  making  a  refund  from 
the  U.S.  Treasiuy,  any  overpayment  of 
$10,000  or  less  will  be  credited  against 
the  annual  fee  for  the  following  year. 

Section  171.25    Collection,  interest, 
penalties,  and  administrative  costs. 

This  renumbered  section,  which  was 
S  171.23  in  the  proposed  rule,  is  modified 
slightly  to  reflect  the  requirement  under 
4  CFR  Part  102  that  in  addition  to 
interest  and  penalties,  administrative 
costs  of  collection  also  are  recoverable 
by  the  NRC.  The  section  is  also  nu>dified 
in  recognition  of  the  authority  given 
under  S  171.19  to  pay  the  annual  fee  in 
quarterly  installments.  If  the  quarterly 
installment  is  not  paid  on  time  in 
accordance  with  the  schedule  provided 
in  S  171.19.  then  the  full  annual  fee 
becomes  immediately  due  and  payable. 
Interest  penalties  (if  apphcable),  and 
administrative  costs  of  collecting  the  fee 
will  be  calculated  from  the  date  that  the 
late  quarterly  installment  was  due. 

Unchanged  Sections. 

Sections  171.7,  Interpretations,  171.9, 
Communications,  and  renumbered 
171.23,  Enforcement  are  in  this  final  rule 
as  they  were  in  the  proposed  rule. 

10  CFR  51.22    Categorical  exclusion. 

The  amendment  to  10  CFR  Part  51  to 
include  Part  171  as  a  categorical 
exclusion  is  unchanged. 

CoDunissioner  Thomas  M.  Roberts 
abstained.  The  separate  views  of 
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Commissioner  Frederick  M.  Bemthal 
follow: 

While  thia  final  rule  is  a  distinct 
improvement  over  the  Comniission'*  earlier 
proposed  rule,  it  still  suffers  from  several 
technical  deficiencies,  and  more  importandy, 
from  fundamental  infirmities  which  I  noted  in 
my  previous  views  on  this  subject. 

Whether  or  not  the  user  fee  idea  is 
conceptually  sound,  one  cannot  justify  the 
assessment  of  one  class  of  licensee  to  pay  for 
"services"  which  benefit  aiwther.  The  user 
fee  concept  should  be  permitted  to  sink  or 
swim  in  court  on  its  own  merits,  unburdened 
by  questions  of  equity  in  implementation. 

The  final  rule  advanced  tjy  the  Commission 
is  so  burdened  to  the  extent  that  it  (1)  singles 
out  one  class  of  licensee  for  payment  of  the 
"extra  fee"  over  and  above  the  Part  170  fee 
schedule,  and  (2)  charges  the  same  "extra" 
fee  to  all  holders  of  operaUng  licenses, 
despite  the  fact  that  good  performers  will  be 
subsidizing  poor  performers  on  whose  behalf 
the  NRC  must  frequently  put  forth 
extraordinary  efforts. 

Further,  this  final  rule  does  not  assess  the 
Department  of  Energy,  via  the  nuclear  waste 
fund  or  other  appropriate  machanism.  for 
NRC  services  related  to  the  Nuclear  Waste 
Policy  Act  Absent  extraordinary  accounting 
precaution  by  Congress  in  its  annual 
appropriations,  the  rule  would  thus  indirectly 
require  utilities  to  subsidize  the  regulatory 
costs  attendant  to  the  geologic  disposal  of 
defense  high  level  waste.  If  the  user  fee 
concept  is  to  be  applied  at  all,  it  ought  to  l>e 
applied  in  a  manner  such  that,  insofar  as 
possible,  all  entities  which  derive  a  "benefit" 
from  NRC  services  share  equally  the  costs  of 
providing  that  benefit 

Technical  deficiencies  of  this  rule  aside, 
however,  there  are  elemental  reasons  for 
concern  with  all  rules  such  as  this.  User  fees 
have  an  undeniable  philosophical  and 
popular  appeal — after  all,  who  can  be  against 
the  benefactors  of  federal  regulatory  services 
paying  the  cost  of  such  services?  But  the  user 
fee  principle  must  proceed  from  a  single 
premise:  namely,  that  such  fees  be  required 
of  all  entities  which  are  subject  to 
government  regulatory  activity — in  short  that 
there  be  a  level  playing  field. 

The  playing  field  is  not  level.  Nuclear 
utilities  are  now  to  be  singled  out  for 
payment  of  a  user  fee  tax,  while  Congress 
has  not  seen  fit  to  levy  corresponding  charges 
on  other  utilities  which  are  the 
"beneficiaries"  of  similar  Federal  regulatory 
activity.  I  make  no  judgment  on  the  merits  of 
the  many  and  diverse  regulatory  activities  of 
the  Federal  Government  But  I  fail  to  see  how 
our  licensees  tienefit  more  from  regulatory 
services  than  do  the  coal-burning  utilities 
upon  whom  the  EPA  conferred  the  "benefit" 
of  requirements  for  scrubtwr  installation  to 
reduce  stack  emissions,  or  for  that  matter, 
than  do  the  pharmaceutical  houses  regulated 
by  the  FDA.  or  than  do  a  host  of  other 
industries  now  subject  to  the  regulatory 
requirements  of  the  government. 

Indeed,  I  question  the  theory  (and  the 
Congress  should  be  concerned,  lest  the 
impression  be  created)  diat  our  licensees  are 
the  principal  t>enefiaarie8  of  the  services 
provided  by  this  agency:  the  prime 
beneficiary  is  the  public  at  large,  whom  we 


are  mandated  to  protect  But  if  that  is  so, 
should  our  licensees  then  be  required  to  pay 
not  only  for  an  NTlC-mandated  nuclear 
powerplant  backfit  for  example,  but  also  for 
the  costs  of  a  belated  agency  decision  to 
require  the  backfit  (because  earlier  regulatory 
standards  were  found  to  be  inadequate)? 

In  passing  the  1954  Atomic  Eoei^gy  Act 
Congress  found  that: 

[RJegulation  by  the  United  States  of  the 
production  and  utilization  of  atomic 
energy  and  of  the  facilities  used  in 
connection  therewith  is  necessary ...  to 
protect  the  health  and  safety  of  the 
public,  [emphasis  added] 

In  the  Energy  Reorganization  Act  of  1974, 
Congress  declared  that  the  promotional  and 
regulatory  functions  of  the  Atomic  Energy 
Commission  should  be  separated,  because  it 
was  "in  the  public  interest",  that  the  purpose 
of  the  Act  was,  among  other  things,  "to 
assure  public  health  and  safety." 

These  Congressional  findings  and 
statements  of  purpose  strongly  suggest  that 
the  responsibilities  of  this  agency  are  to  be 
carried  out  for  the  benefit  of  the  general 
public,  and  not  for  the  benefit  of  any  single 
enterprise,  public  or  private,  if  there  were 
any  direct  benefits  to  be  conferred  upon 
those  whom  we  regulate,  it  seems  clear  that 
those  vanished  (and  appropriately  so)  when 
the  AEC  was  split  and  its  promotional 
responsibilities  assigned  to  agencies  other 
than  the  NRC 

The  American  publia  through  its  elected 
representatives,  has  thus  charged  the  NRC 
with  regulating  the  nuclear  industry  to 
promote  safety  and  security.  Yet  the 
Commission  is  now  required  to  implement 
legislation,  the  premise  of  which  appears  to 
be  contrary  to  the  stated  purposes  of  this 
agency's  enabling  legislation. 

I  therefore  approve  this  findl  rule  only  to 
permit  the  Commission  to  promulgate 
implementing  regulations  in  fulfillment  of  its 
Congressional  mandate. 

Environmental  Impact:  Categorical 
Exclusion 

The  action  required  under  this  final 
rule  is  administrative  and  would  not 
impact  the  environment  The 
Commission  has  determined  pursuant  to 
10  CFR  51.22(a)  that  this  final  rule  would 
be  the  type  of  action  that  is  described  in 
categorical  exclusion  10  CFR  51.22(c)(1). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  infonnation 
collection  requirements  and,  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

The  NRC's  predecessor,  the  Atomic 
Energy  Commission,  adopted  its  first 
license  fee  schedule  in  the  fall  of  196a 
as  codified  in  10  CFR  Part  17a  The 
authority  to  collect  fees  was  based  on 


Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701).  That  fee  schedule  covered 
power  reactors,  test  and  research 
reactors,  fuel  reprocessing  plants,  and 
materials  licenses.  It  was  revised  and 
updated  in  1978  and  1984. 

The  license  fees  were  designed  to 
recover  a  part  of  the  costs  of  services 
attributable  to  identifiable  recipients. 
Only  those  costs  that  were  associated 
with  the  review  of  a  license  application 
and  related  to  a  specific  identifiable 
beneficiary  were  used  in  the  cost  base 
for  the  establishment  of  the  fee 
schedule.  Certain  costs  under  the 
Commission's  1984  revised  fee  schedule 
in  10  CFR  Part  170  (49  FR  21293) 
continued  to  be  excluded  from  fees. 
Some  of  the  costs  that  were  excluded 
from  the  fee  base  were  those  associated 
with:  (1)  Research.  (2)  generic  licensing 
activities,  (3)  standards  and  code 
development,  (4)  contested  hearings,  (5) 
the  Office  of  International  and  State 
programs,  (6)  the  Office  of  Inspector  and 
Auditor.  (7)  the  Office  of  Congressional 
Affairs,  and  (8)  the  Office  of  Public 
Affairs. 

Section  7601  of  the  ConsoUdated 
Omnibus  Budget  Reconciliation  Act  of 
1985  requires  the  NRC  to  establish  by 
rule  an  annual  charge  for  its  licensees 
that  when  added  to  other  amounts 
collected,  is  estimated  to  be  equal  to  33 
percent  of  the  estimated  costs  incurred 
by  the  Commission.  This  section 
authorizes  NRC  to  expand  its  fee  base  to 
recover  costs  previously  excluded,  such 
as  research  and  generic  Ucensing 
activities.  This  final  rule  reflects  NRC's 
interpretation  of  the  intent  of  Section 
7601. 

Regulatory  Flexibility  Certification 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b).  and  NRC  Size  Standards 
(50  FR  50241,  December  20. 1985),  the 
Commission  hereby  certifies  that  this 
final  rule  does  not  have  a  significant 
impact  on  small  business  entities.  This 
rule  affects  only  nuclear  power  plants 
licensed  to  operate.  The  companies  that 
own  these  companies  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act 

List  of  Subjects 

10  CFR  Part  51 

Administrative  practice  and 

procedure.  Environmental  impact 
statement  Nuclear  materials,  Nuclear 
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power  plants  and  reactors,  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  171 

Annual  charges.  Power  plants  and 
reactors.  Penalty. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  amending  10  CFR  Chapter  I  as 
follows: 

1.  A  new  Part  171  is  added  to  read  as 
follows: 

PART  171— ANNUAL  FEE  FOR  POWER 
REACTOR  OPERATING  LICENSES 

Sec. 

171.1    Purpose. 

171.3    Scope. 

171.5    Definitions. 

171.7    Interpretations. 

171.9    Communications. 

171.11    Exemption. 

171.13    Notice. 

171.15    Annual  Fee:  Power  reactor  operating 

licenses. 
171.17    Proration. 
171.19    Payment. 
171.21     Refunds. 
171.23    Enforcement. 
171.25    Collection,  interest,  penalties,  and 

administrative  costs. 
Authority:  Sec.  7601,  Pub.  L.  99-272. 100 
Stat.  146:  sec.  301,  Pub.  L  92-314,  86  Stat.  222, 
(42  U.S.C.  2201(w)]:  sec.  201.  82  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

§  171.1    Purpose. 

The  regulations  in  this  part  set  out  the 
annual  fee  charged  to  persons  licensed 
by  the  United  States  Nuclear  Regulatory 
Commission  to  operate  a  power  reactor 
as  defmed  in  this  part. 

§171.3    Scope. 

The  regulations  in  this  part  apply  to 
any  person  holding  an  operating  license 
for  a  power  reactor  as  defined  in  this 
Part. 

§171^    Definttions. 

"Budget"  means  the  funds 
appropriated  by  Congress  for  the  NRC 
for  each  fiscal  year,  and  if  that 
appropriation  is  not  passed  on  or  before 
September  1  for  that  flscal  year,  the 
funds  most  recently  appropriated  by 
Congress  for  the  most  recent  fiscal  year. 

"Commission"  means  the  United 
States  Nuclear  Regulatory  Commission 
or  its  duly  authorized  representatives. 

"Federal  fiscal  year"  means  a  year 
that  begins  on  October  1  of  each 
calendar  year  and  ends  on  September  30 
of  the  following  calendar  year.  Federal 
Hscal  years  are  identifled  by  the  year  in 
which  they  end  (e.g.,  fiscal  year  1987 
begins  in  1986  and  ends  in  1987}. 


"Nuclear  reactor"  means  an 
apparatus,  other  than  an  atomic 
weapon,  used  to  sustain  fission  in  a  self- 
supporting  chain  reaction. 

"Operating  license"  means  having  a 
license  issued  pursuant  to  S  50.57  of  this 
chapter.  It  does  not  include  licenses  that 
only  authorize  possession  of  special 
nuclear  material  after  the  Commission 
has  received  a  request  from  the  licensee 
to  amend  its  hcensee  to  permanently 
withdraw  its  authority  to  operate  or  the 
Commission  has  permanently  revoked 
such  authority. 

"Person"  means:  (1)  Any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group,  Government 
agency  other  than  the  Commission;  any 
state  or  any  political  subdivision  of.  or 
any  political  entity  within,  a  state;  any 
foreign  Government  or  nation  or  any 
political  subdivision  of  any  such 
government  or  nation;  or  other  entity; 
and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

"Power  reactor"  means  a  nuclear 
reactor  designed  to  produce  electrical  or 
heat  energy  and  licensed  by  the 
Commission  under  the  authority  of 
section  103  or  subsection  104b  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  pursuant  to  the  provisions  of 
S  50.21(b)  or  §  50.22  of  this  chapter. 

9  171.7    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  regulations  in  this 
part  by  an  officer  or  employee  of  the 
Commission,  other  than  a  written 
interpretation  by  the  General  Counsel. 
will  be  recognized  as  binding  on  the 
Commission. 

§  171.9    Communications. 

All  communications  regarding  the 
regulations  in  this  part  should  be 
addressed  to  the  Executive  Director  of 
Operations.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555. 
Communications  may  be  delivered  in 
person  to  the  Commission's  offices  at 
1717  H  Street  NW.,  Washington,  DC. 

§171.11    Exemption. 

The  Commission  may,  upon 
application,  grant  an  exemption,  in  part, 
from  the  annual  fee  required  pursuant  to 
this  part.  An  exemption  under  this 
provision  may  be  granted  by  the 
Commission  taking  into  consideration 
the  following  factors: 

(a)  Age  of  the  reactor; 

(b)  Size  of  the  reactor 

(c)  Number  of  customers  in  rate  base; 

(d)  Net  increase  in  KWh  cost  for  each 
customer  directly  related  to  the 


annual  fee  assessed  under  this  part; 
and 
(e)  Any  other  relevant  matter  which  the 
licensee  believes  justices  the 
reduction  of  the  annual  fee. 

§171.13    Notice. 

The  first  installment  of  the  annual  fee 
for  fiscal  year  1987  will  become  due  and 
payable  30  days  after  the  efl'ective  date 
of  this  final  rule.  Thereafter,  the  annual 
fee,  applicable  to  a  power  reactor  with  a 
license  to  operate  and  calculated  in 
accordance  with  S  171.15  of  this  part, 
will  be  published  in  the  Federal  Register 
on  or  before  September  1  each  year.  The 
fee  will  become  due  and  payable  to  the 
NRC  in  accordance  with  §  171.19  of  this 
part,  except  as  provided  in  §  171.17  of 
this  part.  If  the  annual  fee  is  based  on 
the  amount  appropriated  by  the 
Congress  for  the  prior  fiscal  year  and 
Congress,  during  the  fiscal  year,  enacts         \, 
an  appropriation  different  from  that 
used  in  setting  the  fee.  the  annual  fee 
will  be  revised  to  reflect  the  actual 
amount  appropriated  by  Congress  for 
the  fiscal  year.  Notice  of  this  revision 
will  be  published  in  the  Federal 
Register. 

§  171.15    Annual  Fee:  Power  reactor 
operating  licenses. 

(a)  Each  person  licensed  to  operate  a 
power  reactor  shall  pay  an  annual  fee 
for  each  power  reactor  unit  for  which 
the  person  holds  an  operating  license  at 
any  time  during  the  Federal  Fiscal  Year 
(FY)  in  which  the  fee  is  due. 

(b)  The  basis  for  the  annual  fee  shall 
be  the  sum  of  NRC  costs  budgeted  for 
each  FY  for  (1)  Research  activities 
directly  related  to  the  regulation  of 
power  reactors,  (2)  power  reactor 
regulation  (except  licensing  and 
inspection  activities,  and  Part  55 
operator  hcensing  and  instructor 
certification),  and  (3)  safeguards 
activities  for  power  reactors  (other  than 
those  activities  directly  associated  with 
plant-specific  licensing  and 
amendments). 

(c)  If  the  basis  for  the  annual  fee  is 
greater  than  33  percent  of  the  NRC 
budget  less  the  total  estimated  fees 
chargeable  under  Part  170  of  this 
chapter,  then  the  maximum  annual  fee 
for  each  nuclear  power  reactor  that  is 
licensed  to  operate  shall  be  calculated 
as  follows: 

(NRC  FY  Budget  x.33)  minus  Est.  Fees  Part 
170  divided  by  No.  of  Operating  Licenses 
for  Power  Reactors  equals  Fee  per 
License 

(d)  If  the  basis  for  the  annual  fee  is 
less  than  the  total  NRC  budgeted  costs 
times  33  percent  minus  the  estimated 
fees  payable  under  Part  170.  then  the 
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annual  fee  shall  be  calculated  as 
follows: 

Basis  for  Annual  Fee  divided  by  No.  of 
Operating  Licenses  for  Power  Reactors 
equals  Fee  per  License 

(e)  The  annual  fee  for  each  power 
reactor  licensed  to  operate  as  of 
October  1. 1986.  is  $950,00.  Thereafter, 
annual  fees  will  be  assessed  in 
accordance  with  §  171.13, 

§171.17    Proration. 

The  annual  fee  for  a  power  reactor 
granted  its  license  to  operate  after 
October  1  of  a  FY  shall  be  prorated  on 
the  basis  of  the  number  of  days 
remaining  in  that  FY.  Thereafter,  the  full 
fee  would  be  due  and  payable  each 
subsequent  FY.  Licenses  revoked, 
suspended,  or  for  which  the  licensee  has 
requested  amendment  to  permanently 
withdraw  operating  authority  during  the 
FY  will  not  result  in  any  refund  of  the 
annual  fee  or  any  portion  thereof. 

§171.19    Payment 

Fee  payments  may  be  made  in  any 
manner  allowed  under  U.S.  Department 
of  Treasury  regulations  and  described  in 
the  Federal  Register  notice  published 
pursuant  to  §  171.13  of  this  part.  The 
annual  fee  shall  be  paid  in  quarterly 
installments  of  25  percent.  A  quarterly 
installment  is  due  on  October  1,  January 
1,  April  1,  and  July  1  of  each  year. 

§171.21    Refunds. 

If  at  the  end  of  an  FY,  the  aggregrate 
of  collections  under  10  CFR  Part  170  and 
this  part  exceeds  33  percent  of  the  NRC 
budget,  the  overpayment  will  be 
refunded  on  a  prorata  basis  to  those 
licensees  who  have  fees  under  this  part. 


but  with  an  appropriate  adjustment  for 
any  reduced  payments  pursuant  to 
S  171.17  of  this  part.  Any  overpayment 
of  $10,000  or  less  (per  license)  will  be 
credited  against  the  annual  fee  for  the 
following  FY. 

§  171.23    Enforcement 

If  any  person  required  to  pay  the 
annual  fee  fails  to  pay  when  the  fee  is 
due,  the  Commission  may  refuse  to 
process  any  application  submitted  by  or 
on  behalf  of  the  person  with  respect  to 
any  license  issued  to  the  person  and 
may  suspend  or  revoke  any  licenses 
held  by  the  person, 

§  171.25    Coliection,  interest  penalties, 
and  administrative  costs. 

The  annual  fee  will  be  collected 
pursuant  to  the  procedures  of  10  CFR 
Part  15.  Interest,  penalties,  and 
administrative  costs  for  late  payments 
will  be  assessed  in  accordance  with  10 
CFR  Part  15  of  this  chapter.  4  CFR  Part 
102.  and  other  relevant  regulations  of 
the  United  States  Government,  as 
appropriate.  In  the  event  a  quarterly 
installment  is  not  made  by  the 
appropriate  due  date  specified  in 
§  171.19.  the  full  fee  becomes  due  and 
payable,  with  interest,  penalties,  and 
administrative  costs  of  collection 
calculated  from  the  date  that  quarterly 
installment  was  due. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

2.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 


Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sees.  201,  202,  as 
amended.  88  Stat.  1242.  as  amended,  1244  (42 
U.S.C.  5841.  5842). 

Subpart  A  also  issued  under  National 
Environmental  Protection  Act  of  1969.  sees. 
102, 104, 105,  83  Stat.  853-854.  as  amended  (42 
U.S.C.  *332.  4334.  4335):  and  Pub.  L.  95-604, 
Title  II.  92  Stat.  3033-3041.  Section  51.22  also 
issued  under  sec.  274,  73  Stat.  688,  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021). 

3.  In  S  51.22.  the  introductory  text  of 
paragraph  (c)  is  republished  and  a 
reference  to  Part  171  is  added  to 
paragraph  (c)(1),  which  is  revised  to 
read  as  follows: 

§51.22    Criterion  for  and  identification  of 
licensing  and  regulatory  actions  eHgibte  for 
categorical  exclusion. 

*        *        •        *        • 

(c)  The  following  categories  of  actions 
are  categorical  exclusions: 

(1)  Amendments  to  Parts  0. 1.  2.  4.  7.  8, 
9. 10. 11. 14. 19.  21.  25.  55.  75.  95. 110. 140. 
150. 170.  or  171  of  this  chapter,  and 
actions  on  petitions  for  rulemaking 
relating  to  these  amendments. 
***** 

Dated  at  Washington,  DC,  this  16th  day  of 
September  1966. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc.  86-21307  Filed  9-17-86:  8:45  amj 
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Agricultural  Marketing  Service 

RUI^S 

Lemons  grown  in  California  and  Arizona,  33239 

PROPOSED  RULES 

Milk  marketing  orders: 

Eastern  Ohio-Western  Pennsylvania,  33273 
Papayas  grown  in  Hawaii,  33272 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop  Insurance 
Corporation 

Air  Force  Department 
NonncES 

Meetings: 
Scientific  Advisory  Board,  33292 
(3  documents] 

Antitrust  Division 

NOTICES 

National  cooperative  research  notiHcations: 
Center  for  Advanced  Television  Studies,  33307 
Southwest  Research  Institute,  33307 

Army  Department 

RULES 

Panama  Canal  employment  system;  amendments,  33261 

Arts  and  Humanities,  NatioraH  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

BonnevMe  Po«ver  Administration 

NOTICES 

Wholesale  power  rates: 
Industrial  firm  power  and  priority  firm  power  rate  hnk, 
33293 

Census  Bureau 

NOTICES 
Meetings: 
American  Economic  Association  Advisory  Committee  et 

al.,  33281 

Coast  Guard 

RULES 

Vessel  documentation  and  measurement: 

Forfeited  vessels.  33268 

Commerce  Department 

See  Census  Bureau;  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  ttie  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  33291 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  33339 
(2  documents] 


Consumer  Product  Safety  CommisskM 

NOTICES 

Meetings;  Sunshine  Act,  33339 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
International  Federal  Supply  Sdiedule,  etc. 
Correction,  33270 
NOTICES 
Meetings: 
Armed  Forces  Epidemiological  Board.  33291.  33292 
(2  docimients) 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc^ 
Chugach  Electric  Association,  Inc.,  33294 
Power  Resources,  Inc.,  33293 

Education  Department 

NOTICES 

Meetings: 
Education  Intergovernmental  Advisory  Council  33292 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Magnetic  Peripherals,  Inc.,  33307 
U.S.  Repeating  Arms  Co..  33308 

Employment  Standards  Administration 

NOTICES 

Minimimi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

33308 

Energy  Department 

See  Bonneville  Power  Administration;  Economic  Regulatory 
Administration;  Federal  Energy  Regidatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Nebraska,  33264 
Air  quality  implementation  plans;  delayed  compliance 
orders: 
Michigan,  33266 
Pennsylvania.  33266 
PROPOSED  RULES 
Hazardous  waste: 
Land  disposal  restrictions 
Report  availability,  33279 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  33297 
Weekly  receipts,  33297 
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Meetings: 
Hazardous  Waste  Injection  Restrictions  Negotiated 

Rulemaking  Advisory  Committee,  33299 
Major  and  Minor  Modifications  of  RCRA  Permits 

Negotiated  Regulations  Advisory  Committee,  33299 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  33298 
Premanufacture  notices  receipts,  33298 

Federal  Aviation  Administration 

Airworthiness  directives: 

Pratt  &  Whitney,  33240 
PROPOSED  RULES 

Airport  radar  service  areas,  33490 
Airworthiness  directives: 

Rolls-Royce,  33277 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Agency  sales  and  service  contract;  approval  standards, 
33237 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  33339,  33340 
(2  documents] 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  33340 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Puget  Sound  Power  &  Light  Co.  et  al..  33296 
Applicationa,  hearings,  determinations,  etc.: 

Canal  Electric  Co.,  33295 

Kansas  City  Power  &  Light  Co..  33295 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Salt  Lake  County  UT,  33336 

Federal  Home  Loan  Banic  Board 

NOTICES 

Receiver  appointments: 
Sunrise  Savings  &  Loan  Association,  33299 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  Bancorp,  Ina,  33299 
First  United  Financial  Services.  33300 
North  American  Bancorporation,  Inc..  et  al..  33300 
Unibancorp,  Inc.;  correction.  33301 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Integrity  Insurance  Co..  33337 


Food  and  Drug  Administration 

RULES 

Food  additives: 
Polymers — 
Copolymer  of  adipic  acid.  1,3-benzenedimethanamine, 
and  alpha-(3-aminopropyl)-omega-(3- 
aminopropoxyjpolyoxyethylene,  etc..  33248 
NOTICES 

Meetings: 
Consumer  information  exchange,  33301 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
International  Federal  Supply  Schedule,  etc. 
Correction,  33270 

HealtlY  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration;  National  Institutes  of 

Health;  Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
33301 

Healtti  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Family  medicine — 

Graduate  training,  33302 

Predoctoral  training,  33302 
Health  manpower  shortage  areas  (primary  care).  33412 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 
Fair  housing: 
State  and  local  laws;  recognition  of  jurisdiction  with 
substantially  equivalent  laws.  33278 

Indian  Affairs  Bureau 

NOTICES 

White  Earth  Reservation  Land  Settlement  Act;  list  of  lands 
ejected.  33348 

interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service 

internal  Revenue  Service 

NOTICES 

Employee  pension  and  welfare  benefit  plans;  annual 
information  return/reports,  33500 

intemationai  Trade  Administration 

NOTICES 

Antidumping: 
Tapered  roller  bearings  and  parts  firom— > 

China,  33283 

Hungary,  33284 

Italy,  33285 

Japan,  33286 

Romania,  33287 

Yugoslavia,  33288 
Applications,  hearings,  determinations,  etc.: 
Carnegie-Mellon  University  et  al.,  33282 
Geisinger  Medical  Center  et  aL,  33282 
Princeton  University,  33283 
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Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Nonrail  licensing  procedures;  operating  authority,  service 
of  pleadings  and  letters.  S3270 
NOTICES 

Meetings;  Sunshine  Act  33340 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Central  &  Pacific  Railroad  Co..  33306 
Railroad  services  abandonment: 

Sacramento  Northern  Railway.  33306 

Justice  Department 

See  Antitrust  Division 

LalMr  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefits 
Administration;  Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

Land  Management  Bureau 

PROPOSED  RULES 

Rights-of-way: 
Cost  recovery  procedures.  33279 

NOTICES 

Alaska  Native  claims  selection: 
Kuskokwim  Corp..  33306 
NANA  Regional  Corp..  Inc..  33306 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
A.&D.  Coal  Co..  33309 
Adkins  Brothers  Corp..  33310 
Black  Thunder  Coal  Co..  33310 
Clinchfield  Coal  Co..  33310 
Jim  Dandy  Coals,  Inc.,  33311 
Switch  Energy  Corp.,  33311 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Intemationai  Federal  Supply  Schedule,  etc. 

Correction,  33270 
National  security  information  program;  authority  delegation. 

33241 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Data  descriptive  file  for  information  interchange 
specification.  33288 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Grants;  availability,  etc.: 
Museum  services:— 
General  operating  support  program,  33317 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart  Limg,  and  Blood  Institute,  33303 


National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act  33340 

National  Oceanic  and  Atmosptteric  Administration 

RULES 

Tuna,  Atlantic  fisheries,  33270 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  red  drum,  33280 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  Council.  33290 
Permits: 

Experimental  fishing — 
Pacific  Coast  groimdfish.  33290 

National  Parle  Service 

RULES 

Alaska  national  park  system  units: 

Cabin  use,  etc..  33474 
Resource  protection,  public  use.  and  recreation: 

Wildlife  protection;  trapping.  33263 

National  Science  Foundation 

NOTICES 

Meetings: 
Advisory  Council,  33318 
Equal  Opportunities  in  Science  and  Engineering 

Committee.  33318 
Population  Biology  and  Physiological  Ecology  Advisory 

Panel.  33318 
Prokaryotic  Genetics  Advisory  Panel,  33318 
Systematic  Biology  Advisory  Panel,  33319 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and  responses, 

etc.;  availability.  33319 
Meetings;  Sunshine  Act  33341 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee.  33321 
(3  documents) 

Applications,  hearings,  determinations,  etc.: 
Florida  Power  Corp.  et  al.  33322 
General  Public  Utilities  Nuclear  Corp..  33322 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Accident  prevention  tags,  33251 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Armuity  Trust  Fund  of  Exxon  Corp.  et  al..  33312 
Prince  Employee  Retirement  Trust  et  al..  33313 

Employee  pension  and  welfare  benefit  plans;  annual 
information  return/reports,  33500 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Employee  pension  and  welfare  benefit  plans;  annual 
information  return/reports.  33500 
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Multiemployer  pension  plans: 

Bond/escrow  exemption  requests — 
Hudson  I.C.&.  33324 

Personnel  Management  Office 

RULES 

Personnel  records: 
Employee  medical  Ble  system.  33233 

Public  Health  Service 

See  also  Food  and  E>rug  Administration;  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health 

NOTICES 

National  toxicology  program: 
Toxicology  and  carcim^nesis  studies — 
Chlorinated  paraffins,  33305 
Decabromodiphenyl  oxide,  33305 
Disposal  of  wet  tissues  from  toxicology  and 

carcinogenesis  studies.  33303 
Ephedhne  sulfate,  33305 

Securities  and  Exchange  Conunlaskm 

RULES 

Securities: 
Shelf-registered  distributions  by  shareholders; 
interpretation,  33242 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
33325 

(2  dociunents) 
Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  33326 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange.  Inc.,  33328 
Applications,  hearings,  determinations,  etc.: 

Greater  Washington  Investors,  Inc.,  33328 

LTV  Corp.,  33330 

New  Plan  Realty  Trust.  33330 

OPC  Scherer  Funding  Corp..  33331 

Petroiane  Inc.,  33333 

Public  utility  holding  company  filings,  33334 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Conmiission 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Urban  Mass 
Transportation  Administration 

NOTKES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  33335 
Certificates  of  public  convenience  and  neccessity  and 

foreign  air  carrier  permits;  weekly  applications.  33335 
Hearings,  eta — 
Galaxy  Airlines,  Ina,  33335 

Treasury  Department 

5ee  also  Fiscal  Service;  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33337,33338 
(2  dociunents) 


United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Of  Water  and  Ink:  Muromachi  Period  Paintings  from 
]apan,  1392-1568.  33338 

United  States  Sentencing  Comndsslon 

NOTICES 
Hearings,  33338 

UrtMm  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Salt  Lake  County  UT,  33336 
Urban  mass  transportation  programs: 

Legal  opinions  and  administrative  decisions;  summary, 
33336 

Veterane  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 
Meetings: 
Veterans  Employment  Committee,  33317 


Separate  Parts  in  This  Issue 

Part  11 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  33348 

Part  ill 

Department  of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration.  33412 

Partly 

Department  of  the  Interior,  National  Park  Service.  33474 

Party 

Department  of  Transportation.  Federal  Aviation 
Administration,  33490 

PartVI 

Department  of  the  Treasury,  Internal  Revenue  Service; 
Department  of  Labor,  Pension  and  Welfare  Benefits 
Achninistration;  Pension  Benefit  Guaranty  Corporation, 
33500 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabthty  and  legal  effect,  most 
of  wtvch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put}ltshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  293 

PwsonnH  Rocortfs;  Efnployo6  Modlcal 
File  System 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  Under  the  authority  of  5 
U.S.C.  2951(2)  and  3301,  5  CFR  7.2,  and 
Executive  Orde.- 12107,  the  Office  of 
Personnel  Management  (Office)  is 
adopting  its  proposed  regulations  to 
establish  an  Employee  Medical  File 
System  (EMFS)  to  manage  Federal 
civilian  employee  medical  records  and 
establish  an  Employee  Medical  Folder 
(EMF).  These  regulations  bring  Federal 
personnel  recordkeeping  into 
consonance  with  29  CFR  Part  1960.  The 
new  regulations,  while  not  mandating 
any  new  records,  will  provide  more 
effective  management  of  Federal  civilian 
employee  medical  records,  will  provide 
effective  safeguards  to  protect  these 
highly  sensitive  records,  and  will  ensure 
Federal  compliance  with  the  medical 
recordkeeping  requirements  of  the 
Occupational  Safety  and  Health 
Administration. 

EFFECTIVE  DATE:  The  regulations 
become  effective  on  October  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Lynch  (202)  632-5433. 
SUPW-EMENTARY  INFORMATION:  These 
regulations  were  proposed  in  the 
Federal  Register  on  April  17, 1985,  at  50 
FR  15158.  The  60-day  comment  period 
ended  on  June  17, 1985.  A  total  of  eight 
comments  were  received.  An  analysis  of 
those  comments  and  the  Office's 
decision  on  e^ch  appears  below. 

One  commenter  raised  a  question 
concerning  the  publication  of  the 
proposed  regulations  on  April  17, 1985. 
with  the  signature  of  the  Office's  former 


Director,  Donald  Devine.  His  tenure  as 
Director  expired  on  March  25, 1985.  As 
clearly  documented  in  the  background 
material.  Dr.  Devine  had  approved 
publication  of  the  proposed  regulations 
in  January  1985,  in  his  capacity  as 
Director.  Because  of  delays  in 
administrative  processes,  the 
regulations  were  not  published  in  the 
Federal  Register  until  April. 

One  agency  commented  that 
S  293.505(a)  should  be  revised  to  make 
certain  that  the  establishment  of  an  EMF 
for  an  active  employee  (when  no  EMF 
currently  exists)  is  an  option  available 
to  agencies,  and  that  when  an  employing 
agency  receives  an  EMF  for  a  new 
employee,  that  EMF  must  be  maintained 
by  the  employing  agency.  The  Office 
agrees  and  has  so  reworded 
§  293.505(a).  This  agency  also  requested 
that  non-occupational  medical  records 
be  made  part  of  the  EMFS,  while 
another  agency  suggested  that  the 
regulations  actually  use  the  terms 
"Occupational  Medical  Records"  and 
"Non-occupational  Medical  Records"  to 
make  it  easier  for  agencies  to 
understand  both  the  difference  between 
records  required  to  be  in  the  EMF  and 
what  is  meant  by  the  term  "Patient 
Records." 

While  the  Office  agrees  with  use  of 
the  terms  "Occupational"  and  "Non- 
occupational" when  referring  to 
employee  medical  and  patient  medical 
records,  respectively,  the  Office  does 
not  believe  it  has  the  authority  to 
require  that  non-occupational/patient 
medical  records  be  made  part  of  the 
EMFS.  These  are  records  involving 
either  treatment/examination  unrelated 
to  the  person's  Job  or  the  employee's 
voluntary  participation  in  an  agency's 
physical  examination  program.  These 
records  may  be  made  part  of  the  EMF 
under  some  circuuistances,  which  will 
be  discussed  more  thoroughly  when 
Subchapter  6  of  FPM  Supplement  293- 
31,  on  agency  implementation  of  the 
EMFS  system,  is  issued. 

One  agency  suggested  that  the 
definition  of  "Medical  Record,"  as 
contained  in  the  notice  of  proposed 
rulemaking,  be  changed  to  use  the 
definition  contained  in  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  regulations  at  29  CFR 
1910.20(c)(6}.  The  agency  also  suggested 
the  addition  of  two  new  definitions: 
"Employee  Exposure  Records"  and 
"Toxic  Substance  or  Harmful  Physical 


Agent."  The  Office  has  added 
"Occupational"  as  a  modifier  to  the  term 
"Medical  Record"  in  the  final 
regulations  and  believes  that  the 
definition  for  "Occupational  Medical 
Record"  includes  the  substance  of  the 
OSHA  definitioiL  However,  to  make  this 
even  clearer,  there  is  now  included  an 
explicit  reference  to  OSHA's  definition. 
TTie  Office  also  agrees  to  the  addition  of 
the  definition  of  "Exposure  Record," 
which  includes  a  specific  reference  to 
the  definition  of  'Toxic  Substance  or 
Harmful  Physical  Agent,"  and  has 
changed  §  293.502  accordingly. 

The  same  agency  also  suggested  that 
a  new  section  be  added  to  the  items 
required  to  be  covered  by  an  agency's 
implementing  instructions  (S  293.503). 
This  item  would  require  that 
interpretations  of  workplace  monitoring 
and  other  records  related  to  exposure 
incidents  be  made  only  by  qualified 
individuals;  i.e.,  either  those  employed 
in  the  GS-690  (Industrial  Hygiene)  or 
GS-1306  (Health  Riysics)  series  or  those 
licensed  as  industrial  hygienists  by 
State  or  local  jorisdictions.  The  Office 
believes  that  the  suggestion  has  merit 
and  would  impose  little  burden  on 
agencies  because  most  agencies 
probably  already  use  these  qualified 
individuals  to  interpret  such  records. 
However,  the  scope  of  these  regulations 
is  limited  to  recordkeeping  procedures 
and  the  Office  has  not  claimed  authority 
over  how  medical  records  are  generated. 
Therefore,  the  suggestion  was  not 
adopted. 

Several  commenters  expressed 
concern  over  the  proposed  requirement 
that  an  agency  medical  officer  be 
involved  in  developing  the  agency's 
implementing  instructions,  that  he  or  she 
be  designated  as  the  manager  of  the 
EMFS,  and  that,  when  an  EMF  is  sent  to 
the  next  employing  agency,  it  is  only  to 
be  sent  to  the  EMFS  manager.  These 
concerns  relate  to  practical  situations 
where  the  agency  has  no  medical  officer 
and  to  the  burden  of  sending  two 
separate  mailings  (one  for  the  EMF  and 
one  for  the  Official  Persoimel  Folder 
(OPF))  when  the  EMF  is  not  to  be 
retained  in  the  gaining  agency's 
personnel  office.  The  Office  has 
modified  §  293.503  (a)  and  (b)  to  better 
provide  for  situations  when  the  agency 
has  no  medical  officer  or  wishes  to 
allow  the  EMFS  manager  to  be  either  the 
medical  officer  or  the  designee  of  that 
officer.  The  Office  believes  that  the 
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change  to  §  293.510  to  state  that  the  EMF 
is  to  be  "addressed"  to  the  system 
manager  permits  one  mailing  for  both 
the  EMF  and  the  OPF,  each  in  its  own 
protective  inner  separate  envelope. 

The  National  Archives  and  Records 
Administration  (NARA)  suggested  that 
I  293.510(c)  be  amended  to  state  that 
requests  for  an  EMF,  stored  at  NARA's 
National  Personnel  Records  Center 
(NPRC),  originate  only  from  the  system 
manager's  office  so  as  to  ensure  that  the 
EMF  is  sent  only  to  that  office; 
alternatively,  the  return  address  section 
of  the  request  form  could  contain  the 
title  and  address  of  the  agency  system 
manager.  The  Office  agrees  and  has 
added  a  new  item  to  the  list  of  items  to 
be  addressed  in  the  agency's 
implementing  instructions.  §  293.503. 
NARA  also  suggested  that  agencies  be 
reminded  that,  until  revisions  to  the 
General  Records  Schedule  #1  are  made, 
the  restrictions  on  the  destruction  of 
medical  records  under  items  21  and  32 
of  that  schedule  remain  in  effect. 
NARA's  recommendation  was  for  the 
addition  of  a  §  293.511  to  this  effect.  The 
Office  does  not  think  it  is  appropriate  to 
make  such  notice  part  of  the  permanent 
regulations  and.  instead,  hereby  reminds 
agencies  that  the  provisions  of  Federal 
Property  Management  Regulations 
(FPMR)  Bulletins  112  and  136. 
prohibiting  the  disposal  of  medical 
records  and  personal  injury  files, 
respectively,  remain  in  effect.  The  Office 
will  notify  agencies  through  the  Federal 
Personnel  Manual  (FPM)  when  the 
prohibition  is  lifted.  NARA's  other 
concern,  regarding  the  processing  of 
requests  for  EMFs  that  contain 
commingled  records  under  different 
agency  statutory  authorities,  is  a  matter 
that  will  be  dealt  with  in  another  forum; 
i.e..  use  of  Memoranda  of  Understanding 
between  NARA.  the  Office,  and  the 
specific  agencies  involved. 

One  agency  expressed  concern  about 
how  long  agencies  would  have  to  fully 
implement  the  regulations.  While  FPM 
Letter  293-20.  August  13. 1984,  already 
requires  agencies  to  partially  implement 
the  EMFS  by  establishing  an  EMF  when 
an  employee  separates,  the  Office 
recognizes  that  once  agencies  have 
these  final  regulations  and  receive 
necessary  additional  guidance  in  the 
FPM.  some  time  will  be  needed  to 
complete  agency  implementing 
instructions  and  to  achieve  a  fully 
installed  EMFS.  The  Office  expects 
agencies  to  show  reasonable  progress 
toward  full  implementation  once  these 
regulations  become  elective  but  does 
not  expect  completion  until  agencies 
have  studied  their  current  procedures 


and  have  been  provided  with  the 
necessary  FPM  guidance. 

One  agency  requested  changes  to 
§  293.504(b}  to  clarify  the  designation  of 
a  representative  by  the  employee  and  to 
§  293.505(a)  to  allow  for  cases  when 
there  are  no  medical  records  for  a  given 
employee  and,  therefore,  no  need  to 
create  an  EMF.  The  Office  agrees  and 
has  reworded  these  sections. 

One  agency's  entire  comments  dealt 
with  the  issue  of  whether  an  agency's 
Federal  Employee  Compensation  Act 
(FECA)  records  are  to  be  considered 
part  of  the  EMFS  and  eventually  placed 
in  the  EMF  for  forwarding  to  the  NPRC. 
Because  an  agency  has  a  financial 
obligation  under  the  FECA  program  for 
compensation  paid  to  the  individual  for 
as  long  as  he  or  she  receives 
compensation,  most  agencies  believe  it 
necessary  to  (and,  in  fact,  do]  retain 
their  own  FECA  file  for  the  duration  of 
compensation.  Because  the  occupational 
illness/accident/injury  leading  to 
compensation  is  job-related,  the  records 
of  that  illness/accident/injury  and  the 
awarding  of  compensation  are  also 
appropriate  records  for  inclusion  in  the 
EMF.  An  additional  concern  is  that,  if 
the  FECA  file  is  to  be  included  in  the 
EMF,  the  retention  schedule  for  the  EMF 
may  not  be  long  enough  when,  for 
example,  a  young  employee  receives 
compensation  for  life — a  period  which 
could  be  longer  than  the  EMF  retention 
period  of  30  years  from  the  time  the 
employee  leaves  Federal  service. 

The  Office  believes  that,  while  the 
FECA  file  may  be  considered  at  the 
agency's  option  as  part  of  the  agency's 
overall  EMFS.  it  is  unlikely  that  all 
documents  in  that  file  need  to  be  filed  in 
the  EMF.  However,  the  Office  is  aware 
of  this  agency  concern  and  of  the 
Office's  obligation  to  provide  agencies 
with  detailed  guidance  on  how  to 
manage  the  FECA  file  vis-a-vis  the  EMF. 
The  Office  will  provide  such  guidance  in 
the  FPM  subchapter  on  the  EMFS/EMF. 
Because  of  the  time  between  adoption  of 
these  final  rules  and  issuance  of  the 
FPM  guidance,  the  Office  suggests  that 
an  agency  should  follow  one  of  the 
following  interim  procedures.  Retain  the 
EMF  for  the  injured  employee  at  the 
agency,  for  it  will  not  be  needed  by  any 
other  agency  because  the  individual  is 
not  working  and  will  not  return  to  work 
until  he  or  she  is  recovered.  After 
recovery,  the  appropriate  portions  of  the 
FECA  file  can  be  added  to  the  EMF  and 
the  EMF  can  then  be  sent  to  the  NPRC 
or  to  the  next  employing  agency. 
Alternatively,  an  agency  may  copy  those 
portions  of  the  FECA  file  that  are 
required  to  be  in  the  EMF  and  send  both 
the  EMF  and  OPF  to  the  NPRC.  No 


changes  on  this  issue  have  been  made  in 
the  final  regulations,  because  the  Office 
believes  it  is  more  appropriately 
addressed  in  the  FPM  subchapter. 

One  labor  organization  commented. 
While  most  of  what  was  contained  in 
this  comment  dealt  with  the  Privacy  Act 
system  notice,  comments  relate  to  the 
regulations  in  five  areas.  These  are:  (1) 
The  regulations  should  permit  only 
medical  officers  (including  contract 
medical  officers,  nurses,  or  staff  of  a 
public  health  clinic)  to  maintain  and 
review  EMFS  records;  (2)  the  regulations 
should  set  specific  limits  on  the 
disclosure  of  the  records  to  agency 
officials  and  others  outside  the  agency; 
(3)  language  should  be  included  stating 
an  employee's  right  to  access  his  or  her 
records  or  designate  someone  else  to 
exercise  that  right;  (4)  other  Office 
regulations  (e.g..  in  5  CFR  Parts  293.  294, 
297)  dealing  with  restrictions  on 
collection  and  use  of  personnel  records 
should  be  specifically  referenced  as 
applying  to  the  EMFS;  and  (5)  language 
should  be  included  regarding  the 
employee's  right  to  request  amendment 
of  records  in  the  EMFS. 

These  comments  reflect  a  desire  to 
provide  the  maximum  protection  of  the 
employee's  privacy  and  to  protect  the 
employee  from  management  decisions 
based  on  incorrect  assessment  of 
medical  information.  The  Office  shares 
this  concern  and  believes  that  the 
establishment  of  the  EMFS  provides 
greater  protections  in  these  areas  than 
the  current  procedures.  While  most 
agencies  managed  such  records  to 
protect  the  employee's  privacy  and  to 
ensure  proper  decisions  based  on 
medical  evidence,  it  is  also  true  that 
some  agencies  did  not  employ  medical 
staff  or  contract  for  it.  did  not  retain 
records  as  long  as  necessary  under 
OSHA  standards,  and  had  agency- 
specific  Privacy  Act  procedures  and 
system  notices  that  may  have  been  too 
broad  or  too  narrow  in  scope  to 
adequately  cover  the  records  or  limit 
disclosure.  The  Office  believes  that  the 
central  management  of  these  records, 
accompanied  by  the  detailed  guidance 
the  Office  will  provide  to  agencies  in  the 
form  of  a  FPM  subchapter,  will  provide 
a  necessary  high  level  of  protection  of 
employee  privacy  and  ensure  proper 
management  decisions  affecting  the 
employee  based  on  medical  evidence. 
Further,  recognized  labor  organizations 
will  have  the  opportunity  to  consult  or 
negotiate,  as  appropriate,  on  matters  of 
concern  when  agencies  develop  the 
detailed  written  internal  guidance 
required  by  the  EMFS  regulations. 
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Regarding  the  specific  issues 
identified  above,  it  is  the  Office's 
opinion  that — 

(1)  The  regulations  must  firovide  for 
those  instances  when  smaller  agencies 
do  not  have  or  cannot  afford  medical 
staff,  contractors,  nurses,  or  access  to 
public  health  clinics,  and  must, 
therefore,  name  the  health,  safety,  or 
other  agency  official  responsible  for  the 
overall  management  of  these  records. 
The  FPM  issuance  will  provide  general 
guidance  in  this  area,  but  the  Office 
expects  those  agencies  to  deal  explicitly 
with  this  issue  in  their  internal  guidance. 

(2)  The  regulations  are  not  the  place  to 
provide  detailed  instructions  for  the 
disclosure  of  these  records.  Such 
instructions  are  contained  partly  in  the 
Privacy  Act,  partly  in  the  Office  and 
agency  regulations  implementing  the 
Privacy  Act,  and  partly  in  the  FPM  and 
agency  internal  instructions.  These 
issuances  will  be  the  ones  used  in  the 
day-to-day  maintenance  of  these 
records  and  not,  per  se,  the  EMFS 
regulations. 

(3)  The  regulations  at  S  293.504(b) 
specifically  provide  for  a  right  of  each 
employee  to  access  his  or  her  EMFS 
records  or  to  designate  in  writing 
someone  else  to  exercise  that  right. 

(4)  Because  the  EMFS  is  a  system  of 
records  controlled  by  the  Office  and  is 
included  in  one  of  the  Office's 
Govemmentwide-systems-of-records 
notices  required  by  the  Privacy  Act,  all 
of  the  Office's  regulations  restricting  the 
collection  and  use  of  personnel  records 
apply  to  the  EMFS.  Therefore,  it  i8_ 
unnecessary  for  the  Office  to  restate 
applicable  Office  regulations  concerning 
all  Govemmentwide  systems  of 
personnel  records  in  this  regulation.  The 
specific  regulations  will  be  stated  in  the 
FiPM  issuance  and  should  also  be  stated 
in  the  agency  issuance. 

(5)  The  regulations  need  not  address 
an  amendment  right  of  an  employee  as 
that  right  is  provided  by  statute  (5  U.S.C 
552a).  Any  employee  may  request 
amendment  to  any  record  in  the  EMFS 
and  have  that  request  treated  on  a  case- 
by-case  basis.  Such  procedures  are 
already  provided  for  in  the  Office's 
regulations  at  5  CFR  297.208  and  in 
agency  internal  regulations 
implementing  the  Privacy  Act 

Lastly,  several  general  comments 
were  received  that  suggested  we  include 
the  terms  "examination"  and 
"occupational  illness"  wherever  we 
mention  "treatment"  and  "accident/ 
injury"  records  throughout  the 
regulations.  The  Office  agrees  and  has 
included  these  terms  at  appropriate 
locations  in  the  regulations. 


E.0. 12291.  Federal  Regulatkn 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  deal  only  wnth  the 
administration  of  medical  records  for 
Federal  civilian  employees. 

List  of  Subiects  m  5  CFR  Part  2*3 

Archives  and  records.  Government 
employees.  Privacy. 

U.S.  Office  of  Personnd  Management 

Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  293  to  read  as  follows: 

PART  293— PERSONNEL  RECORDS 

1  The  authority  citation  for  Part  293  is 
revised  to  read  as  follows: 

Antliority:  5  U.S.C  552.  4302a,  and  4315; 
E.0. 12107  (December  28. 1978):  3  CFR  1954- 
1958  Comp.;  U.S.C.  1103, 1104  and  1302:  5  CFR 
7.2;  E.O.  9630:  3  CFR  1943-1948  Comp:  5 
U.&C  2951(2)  and  3301;  and  E.0. 12107. 

2.  Subpart  E,  consisting  of  §§  293.501 
through  293.511  is  added  to  read  as 
follows: 

Subpart  E— Employ**  Madical  ni*  Systam 
Records 

Sea 

293.501  ApplicaliilityofregnlatianB. 

293.502  Definitions. 

293.503  Implementing  instructions. 

293.504  Composition  of.  and  access  to,  the 
Employee  Medical  File  System. 

293.505  Establishment  and  protection  of 
Employee  Medical  Folder. 

293.508    Ownership  of  the  Employee  Medical 
Folder. 

293.507  Maintenance  and  content  of  the 
Employee  Medical  Folder. 

293.508  Type  of  folder  to  be  used. 

293.509  Use  of  existing  Employee  Medical 
Folders  upon  transfer  or  reemployment 

293.510  Disposition  of  Employee  Medical 
Folders. 

29X511    Retention  schedule. 

Subpart  E    Employee  Medical  FHe 
Syatem  Racords 

§293.501     AppMc^BHyoffOuiaHona. 

The  applicability  of  this  subpart  is 
identical  to  that  described  in  §  293.301. 

§293,502    DeflnHiona. 
For  the  purpose  of  tliis  Subpart — 
"Employee"  is  defined  at  5  U.S.C  2105 

and  excludes  student  volunteers  and 

contractor  employees. 
"Employee  Assistance  and  Counseling 

Record"  means  the  record  created  when 


an  employee  participates  in  an  agency 
assistance/counseling  program  (e.g^ 
drug  or  alcohol  abuse  or  personal 
counseling  progr  >jns  under  Pub.  L  91- 
616,  92-255,  and  79-658,  respectively). 

"Employee  Exposure  Record"  (which 
is  to  be  interpreted  consistent  with  the 
term  as  it  is  defined  at  29  CFR 
1910.20(c)(8))  means  a  record  containing 
any  of  the  following  kinds  of 
information  concerning  employee 
exposure  to  toxic  substances  or  harmful 
physical  agents  (as  defined  at  29  CFR 
1910.20(c)(ll)): 

(a)  EnvirtHunental  (woricplace) 
monitoring  or  measuring,  including 
personal,  area.  grab.  wipe,  or  other  form 
of  sampling,  as  well  as  related  collection 
and  analytical  methodologies. 
calculations,  and  other  badcground  data 
relevant  to  interfvetation  of  the  results 
obtained: 

(b)  Biological  monitoring  results  whidi 
directly  assess  the  absorption  of  a 
substance  or  agent  by  body  systems 
(e.g.,  the  level  of  a  chemical  in  the  Mood, 
urine,  breath,  hair,  fingernails,  etc.]  but 
not  including  results  which  assess  the 
biological  effect  of  a  substance  or  agent; 

(c)  Matarial  safety  data  sheets;  or 

(d)  Any  other  record,  in  the  absence  of 
the  alxive,  which  reveals  the  identity 
(e.g.,  chemical,  common,  or  trade  name) 
of  a  toxic  substance  of  harmful  physical 
agent. 

"Employee  Medical  F!le  System 
(EMFS)"  means  the  agency's  complete 
system  (automated,  microformed,  and 
paper  records)  for  employee 
occupational  medical  records. 

"Employee  Medical  Folder  (EMF)" 
means  a  separate  file  folder  (normally 
SF  66-D)  established  to  contain  all  of 
the  occupational  medical  records  (both 
long-tern  and  short-term  records) 
designated  for  retention,  which  will  be 
maintained  by  the  employing  agency 
during  the  employee's  Federal  service. 

"Epidemiological  Record"  means  a 
record  maintained  by  an  agency  or 
subelement  thereof  as  a  result  of  an 
official  medical  research  study 
conducted  under  the  authority  of  the 
agency. 

"Implementing  instructions"  means 
any  form  of  internal  agency  issuance 
that  provides  the  guidance  required  in 
§  293.503  and  any  other  guidance  the 
agency  deems  appropriate. 

"OocupatJonal  Medical  Record" 
means  an  occupation-related, 
chronological,  cumulative  record, 
regardless  of  the  form  or  process  by 
which  it  is  maintained  (e.g.,  paper 
document  microfiche,  microfilm,  or 
automatic  data  processing  media),  of 
information  about  health  status 
developed  on  an  employee,  including 
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personal  and  occupational  health 
histories  and  the  opinions  and  written 
evaluations  generated  in  the  course  of 
diagnosis  and/or  employment-related 
treatment/examination  by  medical 
health  care  professionals  and 
technicians.  This  defmition  includes  the 
definition  of  medical  records  at  29  CFR 
1910.20(c)(6);  when  the  term 
"Occupational  Medical  Record"  is  used 
in  these  regulations,  it  includes 
"Employee  Exposure  Records"  (as  that 
term  is  defined  in  this  section)  and 
occupational  illness,  accident,  and 
injury  records. 

"Non-occupational/Patient  Record" 
means  a  record  of  treatment  or 
examination,  created  and  maintained  by 
a  health  care  facility,  when  the  person  is 
admitted  to  or  voluntarily  seeks 
treatment  at  the  health  care  facility  for 
non- job-related  reasons.  Records 
maintained  by  an  agency  dispensary  are 
patient  records  for  the  purposes  of  these 
regulations  except  when  such  records 
result  as  a  condition  of  employment  or 
relate  to  an  on-the-job  occurrence.  In 
these  cases,  the  records  are 
"Occupational  Medical  Records"  as 
defmed  herein. 

"Non-personal  Record"  means  any 
agency  aggregate  or  statistical  record  or 
report  resulting  from  studies  covering 
employees  or  resulting  from  studies  or 
the  work-site  environment. 

§  293.503    linp<«fn«nting  Instructions. 

Agencies  must  issue  written  internal 
instructions  describing  how  their  EMFS 
is  to  be  implemented.  These  instructions 
must — 

(a)  Describe  overall  operation  of  the 
system  within  the  agency  including  the 
designation  of  the  agency  official  who 
will  be  responsible  for  overall  system 
management.  When  the  agency  has  a 
medical  officer,  that  individual  must  be 
named  the  system  manager.  The  system 
manager  may  then  designate  others 
within  the  agency  to  handle  the  day-to- 
day management  of  the  records,  e.g.,  the 
custodian  of  the  records  at  the  site 
where  they  are  maintained: 

(b)  Be  prepared  with  joint 
participation  by  agency  medical,  health, 
and  safety,  and  personnel  officers: 

(c)  Describe  where  and  under  whose 
custody  employee  occupational  medical 
records  will  be  physically  maintained; 

(d)  Designate  which  agency  office(8) 
will  be  responsible  for  deciding  when 
and  what  occupational  medical  records 
are  to  be  disclosed  either  to  other 
agency  officials  or  outside  the  agency; 

(e)  Ensure  proper  records  retention 
and  security,  and  preserve 
confidentiality  of  doctor/patient 
relationships; 


(f)  Provide  that  when  the  agency  is 
requesting  an  EMF  from  the  National 
Personnel  Records  Center  (NPRC),  the 
request  form  will  show  the  name,  title, 
and  address  of  that  agency's  system 
manager  or  designee,  who  is  the  only 
official  authorized  to  receive  the  EMF; 

(g)  Be  consistent  with  Office 
regulations  relating  to  personnel  actions 
when  medical  evidence  is  a  factor  (5 
CFR  Parts  339,  432,  630,  752,  and  831): 

(h)  Provide  guidance  on  how  an 
accounting  of  any  record  disclosure,  as 
required  by  the  Privacy  Act  (5  U.S.C. 
552a(c)),  will  be  done  in  a  way  that 
ensures  that  the  accounting  will  be 
available  for  the  life  of  the  EMF; 

(i)  When  long-term  occupational 
medical  records  exist,  provide  for  the 
creation  of  an  EMF  for  an  employee 
transferring  to  another  agency  or  leaving 
Government  service,  and  whether  an 
EMF  is  to  be  established  at  the  time  an 
employee  is  being  reassigned  within  the 
agency; 

(j)  Ensure  a  right  of  access  (consistent 
with  any  special  Privacy  Act  handling 
procedures  invoked)  to  the  records,  in 
whatever  format  they  are  maintained, 
by  the  employee  or  a  designated 
representative: 

(k)  Ensure  that  a  knowledgeable 
official  determines  that  all  appropriate 
long-term  occupational  medical  records 
are  in  an  EMF  prior  to  its  transfer  to 
another  agency,  to  the  NPRC,  or  to 
another  office  within  the  same 
employing  agency; 

(1)  Ensure  that  all  long-term 
occupational  medical  records  an  agency 
receives  in  an  EMF  are  maintained, 
whether  in  that  same  EMF  or  by  some 
other  agency  procedure,  and  forwarded 
to  a  subsequent  employing  agency  or  to 
NPRC: 

(m)  Ensure  that,  if  occupational 
medical  records  are  to  be  physically 
located  in  the  same  office  as  the  Official 
Personnel  Folder  (OPF).  the  records  are 
maintained  physically  apart  from  each 
other 

(n)  Sets  forth  a  policy  that 
distinguishes,  particularly  for  purposes 
of  records  disclosure,  records  in  the 
nature  of  physician  treatment  records 
(which  are  generally  not  appropriate  for 
disclosure  to  non-medical  officials)  from 
other  medical  reports  properly  available 
to  officials  making  management 
decisions  concerning  the  employee; 

(o)  Provide  guidance  that 
distinguishes  records  properly  subject  to 
this  part  from  those  (e.g.,  Postal  Service 
or  Foreign  Service  employee  medical 
records)  subject  to  different  rules, 
particularly  in  Privacy  Act  and  Freedom 
of  Information  Act  matters; 

(p)  Ensure  that  guidance  regarding  the 
processing  of  Privacy  Act  matters  is 


consistent  with  Office  regulations 
implementing  the  Privacy  Act  at  5  CFR 
Parts  293  and  297;  and 

(q)  Ensure  that  no  security 
classification  is  assigned  to  an  EMF  by 
including  therein  any  occupational 
medical  record  that  has  such  a 
classification.  In  this  regard,  the  agency 
creating  the  classified  medical  record  is 
required  to  retain  it  separately  from  the 
EMF  while  placing  a  notice  in  the  EMF 
of  its  existence  and  describing  where 
requests  for  this  record  are  to  be 
submitted. 

§  293.504    Composition  of,  and  acc*M  to, 
tiM  Employes  Medical  File  System. 

(a)  All  employee  occupational  medical 
records  (which  exclude  employee 
assistance/counseling,  patient,  non- 
personal,  and  epidemiological  records) 
whether  they  are  maintained  in  an 
automated,  microform,  or  paper  mode, 
and  wherever  located  in  the  agency,  are 
part  of  the  EMFS.  The  records 
maintained  in  the  EMFS  are  part  of  a 
Govemmentwide  Privacy  Act  system  of 
records  established  by  the  Office. 
Agencies  have  the  responsibility  to 
ensure  that  such  documents  are 
maintained  in  accordance  with  the 
Office's  Privacy  Act  regulations  in  Part 
297  of  this  chapter,  with  the  agency's 
instructions  implementing  those 
regulations,  and  with  the  retention 
schedule  for  employee  medical  records 
stipulated  in  9  293.511.  While  non- 
occupational/patient  records  pertaining 
to  an  employee  are  not  required  to  be 
included  as  a  record  within  the  EMFS. 
under  certain  conditions  to  be  discussed 
in  subsequent  FPM  guidance,  copies  of 
such  records  are  occupationally-related 
and,  in  those  cases,  may  be  included  in 
the  system. 

(b)  Agencies  must  provide  employees 
access  to  their  own  EMFS  records 
consistent  with  Office  regulations 
contained  in  S  297.204(c)  of  this  chapter. 
When  unexcepted  access  can  be 
provided  directly  to  the  employee,  such 
unexcepted  access  must  also  be 
provided  to  any  representative 
specifically  designated  in  writing  by  the 
employee  to  receive  the  record. 
Disclosure  of  an  employee's 
occupational  medical  records  to  agency 
officials  (both  medical  and  non-medical) 
will  be  granted  only  when  the  specific 
information  sought  is  needed  for  the 
performance  of  official  duties. 

(c)  Other  agencies  for  employee 
occupational  medical  records  made  to 
the  custodian  of  the  records  must  be 
processed  in  accordance  with  the 
disclosure  provisions  of  the  Privacy  Act 
(5  U.S.C.  552a(b))  and  the  Office's 
regulations  at  Part  297  of  this  chapter. 
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(d)  Processing  of  a  Privacy  Act 
request  for  amendment  of  any  EMFS 
record  must  be  consistent  with  the 
Office's  regulations  contained  in  Part 
297  of  this  chapter  regarding  amendment 
of  records. 

S  293.505    Estst>llshmsnt  and  protection  of 
Employee  Medicsl  FoMer. 

(a)  As  required  by  these  rules, 
agencies  must  establish  an  EMF  when 
the  employee  leaves  the  employing 
agency  and  occupational  medical 
records  for  that  employee  exist; 
agencies  may  also  establish  an  EMF  (if 
none  presently  exists)  for  active 
employees  if  the  agency  chooses.  An 
agency  must  request  the  transfer  of  an 
existing  EMF  (and  maintain  that  EMF  as 
received)  at  the  same  time  it  requests 
the  transfer  of  an  employee's  OPF  using 
the  procedures  contained  in  S  293.306. 

(b)  Neither  the  original  occupational 
medical  record  nor  duplicates  are  to  be 
retained  in  the  OPF.  Prior  to  the 
establishment  of  an  EMF  for  a 
separating  employee,  when  such  records 
are  created,  they  must  be  maintained 
physically  apart  from  the  OPF,  although 
they  may  be  kept  in  the  same  oHice. 

(c)  Records  in  an  EMF,  whether  or  not 
located  in  an  o^ice  other  than  where  the 
OPF  is  maintained,  must  be  properly 
safeguarded  using  procedures  ensuring 
equal  or  greater  levels  of  protection  as 
those  in  i  293.106.  Disclosures  must  be 
made  only  to  those  authorized  to  receive 
them,  as  described  in  §  293.504(b).  and 
employees  must  be  able  to  ascertain 
from  agency  implementing  instructions 
the  location  of  all  of  their  medical 
records.  An  EMF  must  be  under  the 
control  of  a  specifically  designated 
medical,  health,  safety,  or  personnel 
officer  as  prescribed  in  the  agency's 
implementing  internal  procedures. 

S  293.506    OwmersNp  of  the  Employee 
meaiCM  roner. 

The  EMF  of  each  employee  in  a 
position  subject  to  civil  service  rules 
and  regulations  is  part  of  the  records  of 
the  Office.  When  the  EMF  also  contains 
occupational  medical  records  created 
during  employment  in  a  position  not 
subject  to  the  civil  service  (e.g.,  with  the 
Postal  Service),  the  EMF  is  then  part  of 
the  records  of  both  the  Office  and  the 
employing  agency. 

S293.507    Maintenance  and  content  of  the 
Employee  Medtaai  Folder. 

The  agency  head  must  maintain  all 
appropriate  employee  occupational 
medical  records  in  the  EMFS.  When  an 
EMF  is  established  for  an  employee,  as 
required  in  §  293.504.  the  agency's  EMFS 
must  be  searched  to  obtain  all  records 
designated  for  retention  in  the  EMF. 


8293.50S    Type  Of  folder  to  be  used. 

Each  agency  must  use  a  folder  that  (a) 
has  been  specifically  identified  as  the 
EMF  and  issued  through  Federal  Supply 
Service  contracts  (Standard  Form  66  D); 
(b)  has  been  authorized  as  an  exception 
to  this  form  by  the  Office  for  use  by  a 
specific  agency;  or  (c)  in  the  case  of  an 
E^fF  containing  records  under  joint 
control  of  the  Office  and  another 
agency,  an  exception  to  the  use  of  this 
form  that  has  been  jointly  authorized. 

S  293.509    Use  Of  existing  Employee 
Medical  Folders  upon  transfsr  or 
reemployment. 

The  requirements  of  S  293.306, 
regarding  the  use  of  existing  OPFs, 
apply  to  the  use  of  existing  EMFs  upon 
the  employee's  transfer  to  or 
reemployment  in  a  new  employing 
agency. 

$293,510    Disposition  of  Employse 


(a)  When  an  employee  transfers  to 
another  Federal  agency,  the  EMF  must 
be  transferred  to  the  gaining  agency  at 
the  same  time  as  the  employee's  OPF. 
The  EMF  is  to  be  addressed  only  to  the 
gaining  agency's  designated  manager 
(medical,  health,  safety,  or  personnel 
officer,  or  other  designee)  of  the  EMFS. 

(b)  When  an  employee  is  separated 
from  the  Federal  service,  the  EMF  must 
be  forwarded  to  the  NPRC  with  the  OPF. 
using  the  instructions  in  Part  S  293.307. 

(c)  When  a  former  Federal  employee 
is  re-employed  by  an  agency,  and  that 
agency  believes  that  an  EMF  exists, 
either  at  the  last  employing  agency  or  at 
the  NPRC,  the  agency  will  request  the 
EMF,  but  no  sooner  than  30  days  after 
the  date  of  the  new  appointment.  No 
EMFs  will  be  routinely  retrieved  during 
the  initial  review  process  (as  is  done 
with  the  OPF)  except  when  authority 
exists  for  the  agency  to  require  a 
medical  evaluation  prior  to  reaching  a 
decision  on  employability.  EMFs  are  to 
be  transferred  by  the  NPRC  only  to  the 
agency-designated  manager  (medical, 
health,  safety,  or  personnel,  or  other 
designee)  shown  on  the  request  form. 

9  293.S1 1    Retention  schedule. 

(a)  Temporary  EMFS  records  must  not 
be  placed  in  a  newly-created  EMF  for  a 
separating  employee  and  must  be 
removed  from  an  already  existing  EMF 
before  its  transfer  to  another  agency  or 
to  the  NPRC.  Such  records  must  be 
disposed  of  in  accordance  with  General 
Records  Schedule  (GRS)  1,  item  21. 
issued  by  the  National  Archives  and 
Records  Administration  (NARA). 

(b)  Occupational  Medical  Records 
considered  to  be  long-term  records  must 
be  maintained  for  the  duration  of 


employment,  plus  30  years  or  for  as  long 
as  the  OPF  is  maintained,  whichever  is 
longer.  Therefore,  upon  separation,  the 
records  must  be  provided  to  the 
employee's  new  agency,  or  they  must  be 
transferred  to  the  NPRC,  which  will 
dispose  of  them  in  accordance  %vith  GRS 
1,  item  21,  issued  by  NARA. 

[FR  Doc  86-20912  Filed  &-l&-ae;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Irtsurance  Corporation 
7CFR  Part  400 

[Docket  Na  3753S] 

GeiMral  Admlnistrattve  Regulations- 
Standards  for  Approval;  Agency  Sales 
and  Service  Contract 

AOENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Standards  for  Approval: 
Agency  Sales  and  Service  Contract  as 
contained  in  7  CFR  Part  400— Subpart  C. 
The  intended  effect  of  this  rule  is  to:  (1) 
Require  the  Contractor  to  maintain  a 
minimum  level  of  business  of  $500,000, 
effective  July  1, 1987;  (2)  require  all 
Contractors  to  maintain  a  minimum  of 
25  active  contractor  representatives;  (3) 
remove  the  clause  which  allows  certain 
non-licensed  agents  to  sell  and  service 
crop  insurance;  (4)  add  sections 
specifying  the  terms  of  the  contract;  and 
(5)  add  a  definition  for  the  term  "Sales". 
These  regulations  set  forth  requirements 
which  must  be  met  in  order  to  be  eligible 
for  an  Agency  Sales  and  Service 
Contract  with  FCIC.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 

EFFECTIVE  DATE:  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agricultiu-e,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regiilation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  June 
1.1991. 
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E.  Ray  Fosse,  Manager,  FCIC  (1)  baa 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  [Z] 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.540. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  July  30, 1986,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  27178,  to  revise  and  reissue  the 
Standards  for  Approval — Agency  Sales 
and  Service  Contract  (7  CFR  Part  400. 
Subpart  C]. 

The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule.  One 
comment  was  received  from  the 
National  Association  of  Insurance 
Agents  of  Alexandria.  Virginia,  which 
totally  supported  the  standards  as 
outlined  in  the  Notice  of  Proposed 
Rulemaking.  A  copy  of  these  comments 
is  maintained  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4906.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  2025a 

Upon  review  of  the  proposed  rule,  the 
Corporation  determined  that  the 
provision  for  a  minimum  level  of 
business  beginning  |uly  1, 1987,  may 
have  been  read  to  have  referred  only  to 
the  1980  contract  year.  Therefore,  that 
provision  has  been  clarified  to  stipulate 


that  the  maximum  level  of  business 
requirement  is  continuous. 

Inasmuch  as  these  Standards  for 
Approval  are  directly  connected  with 
the  Agency  Sales  and  Service  Contract, 
and  a  new  such  contract  is  presently  in 
the  process  of  circulation  to  prospective 
contract  holders,  good  cause  is  shown 
for  making  these  regulations  effective  in 
less  than  30  days. 

The  principal  changes  in  the 
Standards  for  Approval;  Agency  Sales 
and  Service  Contract,  are: 

1.  Section  40028 — Add  a  provision  to 
require  a  Contractor  to  maintain  a 
minimum  level  of  business  of  $500,000  in 
order  to  continue  participation  in  the 
Agency  Sales  and  Service  Contract, 
effectively  July  1. 1987.  This  will  allow 
FCIC  to  determine  if  the  participating 
companies  are  of  sufficient  size  and 
strength  in  meeting  the  requirements  of 
the  program. 

Add  a  defmition  for  the  term  "Sales" 
to  clarify  its  use  throughout  the 
standards. 

2.  Section  400.33 — Require  all  Sales 
and  Service  Contractors  to  maintain  a 
minimum  of  25  licensed  and  certified 
contractor  representatives  which  meet 
the  standards  of  approval  set  out  herein. 

Remove  the  clause  which  allowed 
certain  non-licensed  agents  to  sell  crop 
insurance.  This  provision  is  longer 
applicable. 

3.  Sections  400.34  and  3S— Add 
sections  to  cover  the  execution  and 
termination  of  the  Contract  and  the 
eligibility  requirements  which  must  be 
met  by  a  Contractor  for  continued 
participation. 

List  of  Subject  in  7  CFR  Part  400 

Crop  insurance.  Agency  sales  and 
service  contract.  Standards  for  approval. 

FmalRule 

Accordingly,  pursuant  to  the  audiority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  geq.), 
the  Federal  Corp  Insurance  Corporation 
hereby  revises  and  reissues  7  CFR  Part 
400,  Subpart  C,  General  Administrative 
Regulations;  Agency  Sales  and  Service 
Contract — Standards  for  Approval, 
effective  for  the  contract  year  beginning 
October  1, 1986,  to  read  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 


Sulipart  C— Aganey 

Contract— standards  tor  Approval 

Sec. 

400.27  Applicability  of  Standards. 

400.28  Definitions. 

400.29  Certiflcatioii  of  lubmission. 


400 JO    NotificatioB  of  deviation  from 

sUmdard*. 
40031    Denial  or  termination  of  contract. 

and  administrative  reassignment  of 

business. 

400.32  Financial  qualifications  for 
acceptability. 

400.33  Representative  licensing  and 
certification. 

400.34  Term  of  the  Contract. 
40a35    Minimum  level  of  business. 
400.36    OMB  control  auml>ers. 

Authority.  Sees.  506.  516.  Pub.  L  75-43a  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  ISOS.  1516). 

Subpart  C— Agency  SalM  and  S«rvic« 
Contract— Standards  for  Approval 

$400.27    AppHcabfflty  Of  Standards. 

The  Standards  contained  herein  must 
be  met  in  order  for  an  entity  to  be  a 
contractor  under  an  Agency  Sales  and 
Service  Contract  (Contract). 

S  400.28    DeflnMons. 

For  the  purpose  of  these  Standards: 

(a)  "Agency  Sales  and  Service 
Contract"  means  the  contract  between 
the  Federal  Crop  Insurance  Corporation 
(Corporation]  and  a  private  entity 
(Contractor)  for  the  purpose  of  selling 
and  servicing  Federal  Crop  Insurance 
policies. 

(b)  "CPA"  means  a  Certified  Public 
Accountant  who  is  licensed  as  such  by 
the  State  in  which  the  CPA  practices. 

(c)  "CPA  Audit"  means  a  professional 
examination  conducted  in  accordance 
with  generally  accepted  auditing 
standards  by  a  CPA  of  a  Financial 
Statement  on  the  basis  of  which  the 
CPA  expresses  an  independent 
professional  opinion  respecting  the 
fairness  of  presentation  of  the  Financial 
Statements. 

(d)  "Current  Assets"  means  cash  and 
other  assets  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operation  cycle  of  the  business  or  within 
one  year  if  the  operation  cycle  is  shorter 
than  one  year. 

(e)  "Current  Liabilities"  means  those 
liabilities  expected  to  be  sabsfied  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  sheet,  or  the 
creation  of  other  current  Uabihties,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time,  usually 
one  year. 

(f)  "Financial  Statement"  means  the 
documents  submitted  to  the  Corporation 
by  a  private  entity  which  reflects  the 
financial  position,  result  of  operations, 
and  change  in  financial  position  of  the 
private  entity. 

(g)  "Minimum  level  of  business" 
means  that  a  company  under  an  Agency 
Sales  and  Service  Contract  must  be  able 
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This  regulation  is  issued  under 
Marketing  Order  No.  9ia  as  amended  (7 


^^T7n  r\ >.  , 


Dated:  September  17,  ige& 
loaeph  A.  CribUn 


velocity  of  the  HPC  rotor,  is  comparable 
to  the  stage  7-8  spacer.  Also,  analysis  of 
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to  show  sales  of  crop  insurance 
contracts  of  at  least  $500,000  as 
measured  by  base  premium  generated 
for  the  period  July  1  through  June  30 
immediately  prior  to  the  contract  year, 
(h)  "Sales"  means  new  applications 
and  renewals  of  FCIC  policies. 

9  400.29    CerttflcaUon  of  submission. 

An  entity  desiring  to  be  a  contractor 
shall  submit  to  the  Corporation  its  latest 
financial  statement  certified  by  a  CPA 
or,  if  such  financial  statement  is  not 
available,  its  latest  financial  statement 
accompanied  by  a  certification  of  the 
Chief  Executive  Officer  and  Treasurer 
that  said  statement  fairly  represents  its 
financial  condition  on  the  date  of 
submission  to  the  Corporation.  If  a 
financial  statement  certified  by  the 
Chief  Executive  Officer  and  Treasurer  is 
submitted,  CPA  audited  financial 
statements  must  be  submitted  if 
subsequently  available. 

$400.30    Notification  of  deviation  from 
standards. 

A  Contractor  shall  advise  the 
Corporation  immediately  if  the 
Contractor  deviates  from  the 
requirements  of  these  standards.  The 
Corporation  may  require  the  Contractor 
to  show  compliance  with  these 
standards  during  the  contract  year  if  the 
Corporation  determines  that  such 
submission  is  necessary. 

$  400.31    Denial  or  termination  of  contract 
and  administrattve  reassignment  of 
business. 

Non-compliance  with  these  standards 
shall  be  grounds  for  (a)  The  denial  of  a 
Contract  or  (b)  termination  of  an 
existing  Contract.  In  the  event  of 
termination  of  the  Contract  all  crop 
insurance  policies  of  the  Corporation 
sold  by  the  Contractor  and  all  business 
pertaining  thereto  may  be  assumed  by 
the  Corporation  and  may  be 
administratively  reassigned  by  or  at  the 
direction  of  the  Corporation  to  another 
Contractor. 

$400.32    Financial  qualifications  for 
acceptability. 

The  financial  statements  of  an  entity 
must  show  a  positive  net  worth  and  the 
abiUty  of  the  entity  to  meet  current 
liabilities  by  the  use  of  current  assets. 

$  400.33    Repreeentatlve  licensing  and 
certification. 

A  Contractor  must  maintain  twenty- 
five  (25)  licensed  and  certified 
Contractor  representatives.  A 
Contractor's  representative  who  sells 
and  services  FCIC  policies  or  represents 
the  Contractor  in  sales  or  servicing  of 
such  policies: 


(a)  Must  hold  a  current  license  issued 
by  each  State  in  which  the 
representative  sells  or  solicits  business 
which  license  authorizes  the  sales  of 
insurance  ;n  at  least  one  of  the  following 
lines: 

(1)  Multiple  peril  crop  insurance; 

(2)  Crop  hail  insurance; 

(3)  Casualty  insurance; 

(4)  Property  insurance;  or 

(5)  Liability  insurance;  and 

(b)  Must  be  certified  by  FCIC  for  each 
crop  for  which  the  representative  sells 
or  services  FCIC  insurance, 

$400.34   Tenn  of  the  Contract 

(a)  The  term  of  the  1987  Agency  Sales 
and  Service  Contract  shall  commence  on 
October  1, 1988,  or  when  properly 
executed  by  the  Contractor  and  the 
Corporation  and  shall  terminate  on  June 
30, 1987.  Subsequent  contracts,  if 
offered,  will  begin  on  July  1  or  when 
signed  and  end  on  June  30  for 
subsequent  years.  The  contract  may  be 
terminated  by  the  Corporation  on  thirty 
(30)  days  written  notice  if  the  Contractor 
breaches  any  of  the  provisions  of  the 
contract  The  contract  may  be 
terminated  by  either  the  Corporation  or 
the  Contractor  on  sixty  (60)  days  written 
notice  by  one  party  to  the  other  for  any 
reason. 

(b)  Unless  the  contract  has  been 
previously  terminated,  the  Contractor 
shall  be  eligible  during  the  month  of 
Jtme  1987  to  receive  another  Agency 
Sales  and  Service  Contract  offered  by 
the  Corporation  for  the  period 
commencing  July  1, 1987,  and  ending 
June  30, 1988.  provided:  (1)  Contractor  is 
in  compliance  with  the  Standards  of 
Approval  as  promulgated  by  the 
Corporation,  and  in  effect  on  June  30. 
1987,  setting  forth  the  Contractor's 
eligibility  requirements;  (2)  Contractor 
maintains  a  minimum  level  of  business 
(unless  the  Contractor  was  not  a 
Contractor  during  the  prior  period);  (3) 
Contractor  has  not  breached  or  violated 
the  provisions  of  the  current  contract; 
and  (4)  Contractor  is  not  under 
suspension  as  provided  in  the  current 
contract. 

$  400.35    Minimum  level  of  business. 

If  an  Agency  Sales  and  Service 
Contract  is  offered  by  the  Corporation 
for  periods  subsequent  to  June  30, 1987. 
any  Contractor  who  receives  such  a 
contract  will  be  required  to  maintain  a 
minimum  level  of  business  in  order  to  be 
eligible  for  any  Agency  Sales  and 
Service  Contract  which  may  be  offered 
by  the  Corporation  the  following 
contract  year. 


$400^6    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Tide  7  CFR. 

Done  in  Washington,  DC.  on  September  10. 
1986. 

E  Ray  Fosse, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  86-21245  Filed  9-18-86;  8:45  amj 
BHjjNa  cooE  um-m-m 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  5271 

Lemon*  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  527  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
201,200  cartons  during  the  period 
September  21-27, 1986.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

DATES:  Regulation  527  (S  910.827)  is 

effective  for  the  period  September  21-27, 

1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA.  Washington.  DC  20250. 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 
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previously  stated  in  the  Supplementary 
INFORMATION  paragraph  of  this 

amendment.  thR  nntpntinl  pnprov  nt  tVia 


identified  under  the  caption  "f 
FURTHER  INFORMATION  CONTACT". 


Administrator  for  Space  Station  to  the 
designated  officials  in  {  1203.800(b)(2). 
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This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  September 
16, 1988.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  poor  and 
that  the  market  is  oversupplied  which 
has  resulted  in  decreases  in  price. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufBcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Mariceting  Agreements  and  Orders, 
Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

AutborHy:  Sees.  1-19.  48  SUt  31.  as 
amended:  7  U.S.C  801-874. 

2.  Section  910.827  is  added  to  read  as 
follows: 

f»10.S27    Lemon  Regulatten  S27. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  Zl. 
through  September  27. 1986.  is 
established  at  201.200  cartons. 


Dated:  September  17, 19e& 
Joseph  A.  Cribtiin 

Director.  Fruit  and  Vegetable  Division. 

Agricultural  Mariieting  Service. 

[FR  Doc  88-21424  FUed  9-18-a6;  8:45  am] 

BtLUNQ  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Docket  No.  85-ANE-46:  Amdt  39-5424] 

Airworthiness  Directives;  Pratt  & 
Whitney  (PW)  JT8D-1,  -1A,  -IB,  -7, 
-7A.  -7B,  -«,  -9A,  -11,  -15,  -15A,  -17, 
-17A.  -17R,  and  -17AR  Turtwfan 
Engines 

AQENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Pmal  rule. 

SiJMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  a  one  time  eddy  current 
inspection  and  subsequent  replacement 
of  high  pressiuv  compressor  (HPC) 
removable  sleeve  spacers  stages  7-8  and 
9-10.  This  amendment  requires  eddy 
current  inspection  and  subsequent 
replacement  of  i-IPC  removable  sleeve 
spacers  stage  8-9.  The  amendment  is 
needed  to  prevent  failure  of  HPC 
removable  sleeve  spacers  stage  8-6 
which  could  result  in  inflight  engine 
shutdowns,  engine  cowl  penetration, 
and  airframe  damage. 
DATES:  Effective  November  4. 198& 

CompUance  Schedule — ^As  prescribed 
in  the  body  of  the  AD. 

FOR  FURTNEII  MRMMATION  CONTACT 

)im  Jones,  Engine  Certification  Branch, 
ANE-141.  Engine  Certification  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
teleph<»e  (617)  273-7121. 

SUPflEMENTAIIV  MPOMMATIONC  A 

proposal  to  amend  I^art  39  of  the  Federal 
Aviation  Regulations  (FAR)  by 
amending  Amendment  39-5287  (51  FR 
12690),  AD  86-08-04,  to  additionally 
require  a  one  time  eddy  current 
inspection,  and  subsequent  replacement 
of  HPC  removable  sleeve  spacers  stage 
8-9  with  the  integral  sleeve  design  on 
certain  PW  JT8D  engines,  was  pubbahed 
in  the  Federal  Register  on  May  19. 1966. 
The  proposal  was  prompted  when  the 
FAA  determined  that  the  stage  8-6 
spacer  is  subject  to  the  same  stress 
levels  and  environment  as  the  stage  7-8 
spacer.  The  potential  energy  of  the  stage 
6-6  spacer,  imparted  by  the  rotational 


velocity  of  the  HPC  rotor,  is  comparable 
to  the  stage  7-8  spacer.  Also,  analysis  of 
the  containment  capability  of  the 
surrounding  cases  does  not  indicate  that 
a  stage  8-9  spacer  failure  is  any  more 
likely  to  be  contained  than  a  spacer  7-6 
or  9-10  spacer  failure.  There  have  been 
seven  fractures  of  the  stage  8-6  spacer 
in  service,  none  of  which  penetrated  the 
engine  cowls,  to  date. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Six  responses  were  received  concerning 
the  proposed  rule.  Following 
consideration  of  those  comments,  it  was 
determined  that  the  proposal  should  be 
adopted  without  change. 

Discussion  of  Comments 

Two  commenters  supported  the 
adoption  of  the  proposied  amendment 
and  further  stated  that  HPC  removable 
sleeve  spacers  stages  7-8,  8-9,  and  9-10 
should  be  eddy  current  inspected  at 
1,000  cycle  intervals  until  they  are 
replaced  with  the  integral  sleeve  design. 
One  of  the  commenters  has  already 
initiated  a  1,000  cycle  inspection  interval 
requirement  until  the  removable  sleeve 
spacers  are  replaced. 

The  FAA  is  currentiy  monitoring  and 
analyzing  the  results  of  the  on-wing 
inspection  service  data  obtained  during 
the  inspection  of  HPC  spacers  stages  7-8 
and  9-10.  These  data  were  provided  by 
the  operators  in  response  to  the 
reporting  requirement  of  AD  88-08-04. 
Pending  final  analysis,  the  FAA  may 
issue  a  notice  of  proposed  rulemaking 
(NPRM),  proposing  to  further  amend  this 
AD.  However,  repetitive  inspections  are 
beyond  the  scope  of  this  AD,  based  on 
the  published  proposal. 

Three  commenters  stated  that  the 
proposed  rule  would  impose  a 
significant  cost  impact  as  a  result  of 
forced  inspections  and  engine  removals. 
Two  of  those  commenters  questioned 
whether  adequate  justification  existed 
for  its  adoption  in  view  of  the  fiact  that 
there  has  never  been  an  engine  cowl 
penetration,  and  only  two  engine 
shutdowns  have  been  attributed  to  the 
failure  of  the  stage  8-0  removable  sleeve 
spacers. 

The  FAA  has  determined  that  to  date. 
there  have  been  a  total  of  seven  stage  6- 
9  removable  sleeve  spacer  fractures  of 
which  two  have  occinTed  since  tlie 
issuance  of  Amendment  39-6287. 
Although  all  of  these  fractures  have 
been  contained,  the  FAA  has 
determined  tliat  the  stage  8-6  spacer  is 
subject  to  tiie  same  stress  levels  and 
environment  as  stages  7-8  and  9-10.  As 
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any  contrary  determination  that  has  have  demonstrated  a  continuing  need  to      or  Elizabeth  Jacobs,  Esq.,  ((202)  272- 
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previously  stated  in  the  SUPPLEMENTARY 
INFORMATION  paragraph  of  this 
amendment,  the  potential  energy  of  the 
stage  6-6  spacer,  imparted  by  tiie 
rotational  velocity  of  the  HPC  rotor,  is 
comparable  to  the  stage  7-8  spacer.  The 
containment  capability  of  the 
siuTounding  cases  does  not  indicate  that 
a  stage  8-6  spacer  failure  is  any  more 
likely  to  be  contained  than  a  stage  7-8 
or  9-10  spacer  failure.  The  FAA 
recognizes  that  the  proposed  rule  will 
impose  additional  costs  on  the  operators 
due  to  forced  inspections  and  engine 
removals.  However,  the  findings 
indicate  that  an  unsafe  condition  exists 
and  that  the  added  inspection 
requirement  is  warranted.  Service  data 
also  indicate  that  a  significant  niunber 
of  the  operators  anticipated  the 
additional  inspection  requirement  and 
have  already  incorporated  inspection  of 
the  stage  8-0  spacer  into  their 
maintenance  programs. 

One  commenter  stated  that  the 
proposed  AD  would  require  an 
additional  17  engines  to  be  inspected, 
and  will  worsen  a  now  impossible 
scheduling  problem  with  present  AD's 
on  spacer,  combustion  chamber,  and 
outer  case  inspection  requirements.  The 
conunenter  requests  that  the  proposed 
amendment  be  made  effective  upon 
publication  rather  than  retroactively  to 
the  effective  date  of  Amendment  36- 
5287,  to  allow  for  scheduling  after  the 
completion  of  the  previously  existing 
requirements. 

The  amendment  will  become  effective 
within  approximately  30  days  after 
publication.  This  should  provide  ample 
time  to  schedule  the  inspection  within 
the  initial  compliance  times  of  the  AD. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  approximately  1.392 
engines  (domestic  fleet)  at  an 
approximate  cost  of  6.7  million  dollars. 
It  has  also  been  determined  that  few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  aircraft  in  which  JT8D 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1079);  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 
A  copj'  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  &e 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 


identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  39: 

Engines,  Air  transportation.  Aircraft 
and  Aviation  safety. 

Adoption  of  die  amendment 
PART  39— AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [AiMmtod] 

2.  By  amending  S  39.13,  Amendment 
39-5287  (51  FR  12690),  Airworthiness 
Directive  (AD)  86-06-04,  as  follows: 

(a)  Amend  the  second  paragraph  following 
the  applicability  statement,  and  compliance 
Paragraphs  (a)  and  (b),  by  inserting  a  comma 
and  then  "8-fl"  between  '7-8"  and  "and  *- 
10". 

(b)  Amend  compliance  Paragraph  (c)  by 
removing  "8-8,". 

(c)  Revise  the  effectivity  statement  at  the 
conclusion  of  the  amendment  to  read  'The 
provisions  of  this  amendment  applicable  to 
the  stage  8-9  spacer  become  effective  on  the 
effective  date  of  tliis  amendment  The 
remaining  provisions  of  this  amendment 
applicable  to  stages  7-8  and  9-10  spacers  are 
effective  on  May  27, 1986". 

This  amendment  becomes  effective  on 
November  4, 1986. 

This  amendment  amends  Amendment 
3ft-6287  (51  FR  12890),  AD  86-08-04. 

Issued  in  Burlington,  Massachusetts,  on 
September  12, 1986. 

Jack  A  Sain. 

Acting  Director,  New  England  Region. 

[FR  Doc  66-21190  Filed  »-18-8e:  &-45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

Information  Security  Program 

AOENCv:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  NASA  is  amending  14  CFR 
Part  1203,  information  security  program, 
by  revising  Subpart  H,  "Delegation  of 
Authority  to  Make  Determinations  in 
Original  Classification  Matters."  This 
revision  adds  the  Associate 


Administrator  for  Space  Station  to  the 
designated  officials  in  {  1203.800(b)(2). 

effective  date:  September  19. 1966. 

address:  NASA  Security  Office.  Code 
NIS,  NASA  Headquarters,  Washington. 
DC  20546. 

FOR  FURTHER  INTOWMATWN  CONTACT: 

Erwin  V.  Minter,  (202)  453-2953. 

SUPPLEMENTARY  INFORMATION:  Since 
this  action  is  internal  and  administrative 
in  nature  and  does  not  affect  the 
existing  regulations,  notice  and  public 
comment  are  not  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  tlie 
requirements  of  the  Regulatory 
Flexibilify  Act  5  U.S.a  801-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1203 

Classified  information.  Delegations  of 
Authorify  (government  agencies). 
Foreign  relations. 

PART  1203— INFORMATION  SECURITY 
PROGRAM 

For  reasons  set  out  in  the  Preamble.  14 
CFR  Part  1203  is  amended  to  read  as 
follows: 

1.  The  authorify  citation  for  Part  1203 

continues  to  read  as  set  forth  below.  All 
other  authorities  in  Part  1203  are 
removed. 

AutiKxity:  42  U.S.C  2451  et  seq..  and  B.O. 
12356. 

2.  Subpart  H  is  revised  to  read  as 
follows: 

Subpart  H— Delegation  of  Authority  to 
Make  Determinations  In  Original 
Classification  Hattera 

1203.800  Delegations. 

1203.801  Redelegation. 

1203.802  Reporting. 

Subpart  H— Delegation  of  Autfiortty  to 
Make  Oetennlnatlons  In  Original 
Claaaiflcatton  Matters 

S1203J00    Delegations. 

(a)  The  NASA  officials  listed  in 
paragraph  (b)  of  this  section  are 
authorized  to  make,  modify,  or  eliminate 
securify  classification  assignments  to 
information  under  their  jurisdiction  for 
which  NASA  has  original  classification 
authorify.  Such  actions  shall  be  in 
accordance  with  currentiy  applicable 
criteria,  guidelines,  laws,  and 
regulations;  and  they  shall  be  subject  to 
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selling  shareholders  engaged  in  a  shelf        coordination  plan  may  je<H>ardize  the 
distribution  to  bid  for  and  piu-chase  the        registration  of  the  shelf  offering  itself.'* 


t^ &l A 
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any  contrary  determination  that  has 
been  made  by  the  Chairperson  of  the 
NASA  Information  Security  Program 
Committee  or  by  any  other  NASA 
official  authorized  to  make  such  a 
determination. 

(b)  Designated  Officials. 

(1 )  TOP  SECRET  Classification 
Authority. 

(i)  Administrator, 
(ii)  Deputy  Administrator, 
(iii)  Associate  Deputy  Administrator, 
(iv)  Chairperson,  NASA  Information 
Security  Program  Conmiittee. 

(2)  SECRET  and  CONHDENTIAL 
Classification  Authority. 

(i)  Officials  hsted  in  paragraph  (b)(1) 
of  this  section. 

(ii)  Associate  Administrator  for  Space 
Flight. 

(iii)  Associate  Administrator  for 
Space  Science  and  Applications. 

(iv)  Associate  Administrator  for 
External  Relations. 

(v)  Associate  Administrator  for 
Management. 

(vi)  Associate  Administrator  for 
Aeronautics  and  Space  Technology. 

(vii)  Associate  Administrator  for 
Space  Tracking  and  Data  Systems. 

(viii)  Associate  Administrator  for 
Space  Station. 

(ix)  General  Counsel. 

(x)  Chief.  NASA  Security  Office. 

(xi)  Director,  International  A^airs 
Division. 

(xii)  NASA  Security  Classincation 
Manager. 

(xiii)  Field  Installation  Directors. 

(xivj  Manager,  NASA  Resident 
Office— IPL 

(xv)  Installation  Security 
Classification  Officers. 

(xvi)  Such  other  officials  as  may  be 
delegated  original  classification 
authority. 

(c)  Written  requests  for  original 
classification  authority  shall  be 
forwarded  to  the  Executive  Secretary. 
NASA  Information  Security  Program 
Committee,  with  appropriate 
justification  appended  thereto.  The 
Executive  Secretary  will  submit  such 
requests  to  the  Committee  Chairperson 
for  a  determination  by  the  Committee 
regarding  the  validity  of  the  requests. 
Findings  and  recommendations  of  the 
Committee  will  then  be  submitted  by  the 
Committee  Chairperson  to  the 
Administrator  for  approval. 

(d)  The  Executive  Secretary  shall 
maintain  a  list  of  all  delegations  of 
original  classification  authority  by  name 
or  title  of  the  position  held. 

(e)  The  NASA  Information  Security 
Program  Committee  shall  conduct  a 
periodic  review  of  delegation  lists  to 
ensure  that  the  officials  so  designated 


have  demonstrated  a  continuing  need  to 
exercise  such  authority. 

(0  Original  classification  authority 
shall  not  be  delegated  to  persons  who 
only  reproduce,  extract  or  summarize 
classified  information,  or  who  only 
apply  classification  markings  derived 
from  source  material  or  as  directed  by  a 
classification  guide. 

9 1203^1    Redelegatkm. 

Redelegation  of  TOP  SECRET. 
SECRET,  or  CONFIDENTIAL  original 
classiHcation  authority  is  not 
authorized. 

§1203.802    Reporting. 

The  officials  to  whom  original 
classification  authority  has  been 
delegated  herein  shall  ensiire  that 
feedback  is  provided  to  the 
Administrator  through  the  NASA 
Information  Security  Program 
Committee.  The  Chairperson  of  the 
Committee  shall  keep  the  Administrator 
currently  informed  of  all  significant 
actions,  problems,  or  other  matters  of 
substance  related  to  the  exercise  of  the 
authority  delegated  hereunder. 
Jamas  C.  Fletcher. 
Administrator. 

[FR  Doc.  86-21205  Filed  9-18-86:  8:45  am) 
numa  cooc  rsio-oi-n 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 
IRelMwe  No.  34-23611] 

Application  of  Rulo  10b-«  Under  tha 
Sacurltlea  Exchanga  Act  of  1934  to 
Persona  Participating  in  Shelf 
DIstrlbutiona 

agency:  Securities  and  Exchange 

Commission. 

action:  Interpretive  release. 

summary:  The  Commission  today 
announced  the  publication  of  an 
interpretive  release  regarding  the 
application  of  Rule  lOb-6  ("Rule")  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  in  the  context  of  shelf- 
registered  distributions  by  shareholders, 
including  the  application  of  the  Rule  to 
issuers  and  broker-dealers  during  such 
distributions.  The  Commission  believes 
that  the  release  will  provide  useful 
guidance  to  issuers,  shareholders,  and 
broker-dealers,  and  will  eliminate 
unnecessary  restrictions  upon  the 
market  activities  of  the  foregoing  during 
such  distributions. 
EFFECTIVE  DATE:  September  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  E.  Bergmann.  Assistant  Director. 


or  Elizabeth  Jacobs,  Esq.,  ((202)  272- 
2848),  Office  of  Trading  Practices. 
Division  of  Market  Regulation. 
SecTirities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Summary 

This  release  discusses  the  application 
of  Rule  lOb-6  ("Rule") »  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  in  the  context  of  shelf- 
registered  offerings  *  and.  specifically, 
the  application  of  the  Rule  to 
shareholders  ("Shelf  Shareholders") 
distributing  securities  pursuant  to  a 
shelf-registered  offering.  The 
Commission's  staff  has  received 
numerous  requests  for  interpretive 
advice  and  other  relief  in  this  area,"  and 
the  Commission  believes  that  it  is 
appropriate  to  modify  the  interpretation 
of  the  Rule  that  has  been  applied  in  this 
context. 

This  release  first  discusses  the 
historical  development  of  the 
application  of  Rule  10b-€  to  shelf- 
registered  offerings.  The  release  then 
presents  a  revised  analysis  of.  together 
with  a  matrix  for.  the  application  of  the 
Rule  to  Shelf  Shareholders  that  is  more 
flexible  than  historical  positions  and  is 
consistent  with  the  underlying  anti- 
manipulation  and  investor  protection 
purposes  of  the  Rule.  Finally,  the  release 
discusses  the  impact  of  the  revised 
position  on  broker-dealers  who  sell 
securities  on  behalf  of  Shelf 
Shareholders. 


'  17  CFR  240.10t>-«. 

'  Shelf-regif tered  offering*  involve  the 
registration  of  securitiei  to  be  (old  on  a  delayed  or 
continuoui  basis  in  the  future.  Securities  had  been 
registered  for  continuous  and  delayed  offerings  for 
many  yean  prior  to  1980.  and  administrative 
practice  had  accommodated  the  registration  of  shelf 
offerings  beyond  the  specific  instances  in  which 
shelf  registration  was  expressly  permitted.  In  1960 
the  Commission  proposed  a  precursor  to  Rule  415 
under  the  Securities  Act  of  1933  ("Securities  Act"), 
and  in  1963  the  Commission  adopted  the  rule  on  a 
permanent  basis.  17  CFR  230.415  ("Rule"  415"). 
Securities  Act  Release  No.  6499  (November  17. 
1963).  48  FR  52889  (November  23.  1983).  Rule  415 
provides  for  shelf  registration  for  an  expanded  data 
of  securities  that  in  a  number  of  respects 
incorporated  administrative  practice  in  the  area. 
Rule  415  permit*,  inter  alia,  shelf  registration  of 
securities  to  be  *old  by  *hareholders.  Rule 
415(a)(l)(i).  See  generally  Feeney.  The  Saga  of  Rule 
475:  Registration  on  the  Shelf.  9  Corp.  I.  Rev.  41 
(1986). 

*  The  question  frequently  ariae*  in  the  context  of 
*helf  offering*  with  a  large  number  of  Shelf 
Shareholder*  who  received  their  *hare*  in  an 
unregistered  distribution  that  was  part  of  a  merger 
tranaaction.  Typically,  the  Shelf  Shareholder*  have 
no  continuing  relationship  with  the  merged  entity  ar 
with  each  other  except  for  their  shareholding*. 
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Rule  lOb-6  is  an  anti-manipulation 
rule  that,  subject  to  certain  exceptions, 
prohibits  persons  who  are  engaged  in  a 
distribution  of  securities  from  bidding 
for  or  purchasing,  or  inducing  other 
persons  to  bid  for  or  purchase,  such 
securities,  any  security  of  the  same  class 
and  series  as  those  securities,  or  any 
right  to  purchase  any  such  security 
("related  securities")  until  they  have 
completed  their  participation  in  the 
distribution.  The  purpose  of  the  Rule  is 
to  prevent  participants  in  a  distribution 
from  artificially  conditioning  the  maricet 
for  the  securities  to  facilitate  the 
distribution.  The  Rule  is  designed  to 
protect  the  integrity  of  the  secondary 
trading  market  as  an  independent 
pricing  mechanism  and  thereby  enhance 
investor  confidence  in  the  marketplace. 

The  Rule  applies  to  every 
"distribution"  of  securities  unless  an 
exception  or  exemption  is  available.  In 
1983.  the  Commission  adopted  a 
definition  of  the  term  "distribution:"  * 

For  pinposes  of  this  section  only,  th«  term 
"distribution"  means  an  offering  of  securities, 
whether  or  not  subject  to  registration  under 
the  Securities  Act  of  1933.  that  is 
distinguished  from  ordinary  trading 
transactions  by  the  magnitude  of  the  offering 
and  the  presence  of  special  selling  efforts  and 
selling  methods.* 

The  Commission  indicated  that  the 
definition  was  to  apply  in  all  contexts, 
and  specifically  observed  that  it  applies 
to  shelf-registered  offerings.*  The 
Commission  furthermore  stated  that  it 
"continues  to  believe  that  any  shelf- 
registered  offering  shotdd  be  considered 
a  single  distribution  for  ptirposes  of  the 
rule."  '  If  the  shelf-registered  offering 
constitutes  a  distribution  as  defined  by 
the  Rule,  then  all  participants  in  the 
distribution  will  be  subject  to  the  Rule 
for  the  life  of  the  shelf. 

The  Commission  recognized  that  the 
single  distribution  position  in  the 
context  of  Rule  lOb-6  could  result  in 
unwarranted  restrictions  on  distribution 
participants.  For  that  and  other  reasons, 
the  Commission  adopted  Exception  (xii) 
to  the  Rule  and  modified  Exception 
(xi).*  Exception  (xii)  permits  issuers  and 


selling  shareholders  engaged  in  a  shelf 
distribution  to  bid  for  and  purchase  the 
securities  that  are  the  subject  of  the 
distribution  up  until  two  or  nine 
business  days  prior  to  any  offers  or 
sales  off  the  shelf.*  The  Commission 
stated: 

Persons  subject  to  tl>e  rule  as  a 
consequence  of  their  participation  in  a  shelf- 
registered  distribution  therefore  are  only 
required  to  cease  their  purchasing  activities 
with  respect  to  the  security  in  distribution 
during  ti^  applicable  cooiing-off  period  and 
during  any  period  in  which  offers  or  sales  are 
being  made  off  the  shelf.'" 

The  Commission  explained  that  the 
exception  was  designed,  in  part  "to 
eliminate  any  unnecessary  hardship  that 
Rule  lOb-6  may  have  on  persons  that 
come  within  the  rule's  prohibitions  as  a 
residt  of  their  participation  in  a  shelf- 
registered  distribution."  '  *  In  further 
recognition  of  the  fact  that  Rule  lOb-6 
may  impose  imwarranted  hardships  on 
shelf  distribution  participants,  the 
Commission  stated  its  intention  to 
continue  to  review  the  impact  of  the 
Rule  on  such  persons." 

Until  recenUy,  the  staff  has 
interpreted  Rule  lOb-6  in  the  context  of 
shelf  distributions  to  require  every 
distribution  participant,  including  every 
Shelf  Shareholder,  to  comply  with  the 
applicable  cooling-off  period  prior  to 
any  offers  or  sales  off  the  shelf  by  any 
Shelf  Shareholder.**  As  a  result  each 
Shelf  Shareholder  was  required  to 
coordinate  his  market  activities  with 
every  other  Shelf  Shareholder  so  that 
none  of  them  engaged  in  activities 
prohibited  by  the  Rule  during  the 
cooling-off  period  or  selling  period  of 
any  other  Shelf  Shareholder. 

When  the  number  of  Shelf 
Shareholders  on  a  given  registration 
statement  was  relatively  small, 
compliance  with  the  historical 
interpretation  was  not  difficidt  or 
burdensome.  Recently,  however,  the 
staff  has  been  presented  with  situations 
involving  a  large  ninnber  of  Shelf 
Shareholders,  and  in  many  situations 
the  majority  of  the  Shelf  Shareholders 
are  unaffiliated  with  the  issuer.  The 
historical  interpretation  requires  an 
imwieldy  coordination  effort  among  the 
Shelf  Shareholders.  Furthermore,  an 
inability  to  formulate  an  effective 


*  8«cuhUM  Exchai^  Act  Releu*  No.  19SS6 
(March  4. 1963).  48  FR  10628. 10630  (VUrdi  14. 1963) 
("RelaMe  34-10566"). 

'  Rule  10b-6(cK5). 

•  Releaae  No.  34-19566.  48  PR  at  lOBSl. 

*  Id.  This  U  known  a*  the  "siagke  dialribution 
position." 

•  Rute  U)l>-6(a)(3X)d)  aad  (xii). 


■  Securities  aatiafylng  >  jiinimiim  price  per  shai« 
and  public  float  teat  qualify  for  the  two  bwlnesa 
day  cooling-off  period.  Rule  10b-6(a)(3Hxu)(A). 
Other  securiUes  are  subject  to  the  nine  buainea*  day 
cooling-off  period.  Rule  10b-e(a)(3Kxii)(C). 

"  Relaue  34-19566, 48  FR  10691. 

>•  This  podtion  will  be  reCsnvd  to  as  tha 
"hiatotical  intefptatatiaB." 


coordination  plan  may  jeopardize  the 
registration  of  the  shelf  offering  itself.'* 

The  two  principal  sources  generally    -, 
cited  as  the  basis  for  the  historical 
interpretation  are  the  Commission's 
decisions  in  Hazel  Bishop  Inc.  *  *  and 
Jaffee  &■  Company.  *  •  Hazel  Bishop 
involved  a  proceeding  pursuant  to 
Section  8(d]  of  the  Securities  Act  to 
determine  whether  a  stop  order  riiould 
issue  with  respect  to  a  registration 
statement  relating  to  an  offering 
ostensibly  by  112  shareholders  of 
approximately  67  percent  of  the  issuer's 
outstanding  common  stock.  The  issuer's 
largest  shareholder  and  eight  of  the 
issuer's  directors  were  among  those 
listed  as  Shelf  ^lareholders.  The  shares 
were  to  be  sold  "from  time  to  time  at 
prices  current  at  the  time  of  sale  through 
brokers  on  the  American  Stock 
Exchange,  in  the  open  market  or 
otherwise."'^  The  Commission  found: 
numerous  materially  misleading  and 
false  statements  in  the  registration 
statement**  failures  to  disclose  sales  of 
securities  by  the  shareholders  in 
violation  of  section  5  of  the  Seciuities 
Act  and  the  failure  to  disclose 
contingent  Uabilities  related  to  such 
sales;**  and  that  shareholders  had 
entered  into  numerous  undisclosed 
arrangements  with  other  persons 
whereby  the  latter  acquired  beneficial 
ownership  of  some  of  the  stock  lieing 
registered  (some  of  these  arrangements 
provided  for  profit  sharing  between 
seller  and  buyer  and  guarantees  against 
loss,  or  the  shares  were  pledged  for  a 
loan  to  finance  the  purchase).'* 

Although  the  above  factors  provided  a 
sufficient  basis  to  issue  the  stop  order. 
the  Commission  deemed  it  appropriate 
to  discuss  "certain  aspects  of  the 
proposed  offering  which  raise  serious 
questions  imder  the  statutes 
administered  by  the  Commission."  •* 
The  Commission  observed:  "There  are 
at  least  112  selling  stockholders. 
ApparenUy  no  procedures  for 
coordinating  their  activities  or  guarding 


>«  See  Rule*  418(a)(4)  and  461(b)(7),  17  CFR 
230.418(8H4)  and  230.461(bH7).  under  the  Securitiea 
Act  and  Section  IIl.E  infra. 

'»40Si.C.718(1961). 

>  •  44  S.E.C  2SS  (1870).  affirmed  in  part  and 
vacated  in  part.  Jaffee  S  Ca  v.  SEC  446  FJd  387  (2d 
Or.  1971). 

■  ^  40  SX.C  at  719.  The  Commission  noted  that  lb* 
offering  had  characteristics  of  both  a  primfiiy 
offering  and  a  secondary  offering.  Id.  at  734. 

••  Id.  at  722-2a 

>•  Id.  at  729-32. 

■<■  Id.  at  729-3a  The  Commission  also  found  that, 
as  a  result  of  many  of  these  "arrangements,"  the 
numi>er  of  selling  ahareholders  actually  was 
approximately  150  rather  than  the  112  listed  hi  (he 
registration  statement 

*>/dl  at  734. 
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against  unlawfiil  practices  have  been 
established."  **  The  Commission  was 
concerned  that  the  o^ering  by  a  large 
number  of  shareholders  was  not  subject 
to  any  of  "the  contractual  safeguards 
designed  for  the  protection  of  both 
buyer  and  seller  ordinarily  provided  in 
the  conventional  distribution  through 
professional  underwriters  and  dealers. 
.  .  ."•»  This  led  to  a  concern  that  "this 
large  group  of  sellers  may  not  be  aware 
that  various  statutory  provisions  and 
rules  which  govern  the  conduct  of 
underwriters  and  dealers  will  apply  to 
them  and  their  activities  for  the  duration 
of  the  offering  of  their  shares  to  the 
public"  •*  The  Commission  specifically 
discussed  the  application  of  Rule  lOb-6 
to  the  offering  and  stated  that  "Each  of 
the  selling  stockholders  and  any  broker 
or  person  acting  for  any  of  them  will  be 
subject  to  the  provisions  of  this  rule."  •• 

After  Hazel  Bishop,  the  question 
remained  as  to  how  much  coordination 
was  required  among  the  Shelf 
Shareholders  to  ensure  that  their 
activities  complied  with  Rule  lOb-6.  The 
Commission's  decision  vnfaffee 
suggested  that  the  level  of  required 
coordination  was  high.  Jaffee  involved  a 
registered  secondary  shelf  offering  of 
approximately  28  percent  of  the 
outstanding  common  stock  of  SoUtron 
Devices.  Inc.  ("Solitron")  by  34  . 
shareholders,  including  Wilton  C.  Jaffee, 
Jr.  ("Jaffee")  who  registered 
approximately  25  percent  of  the  shares 
on  the  shelf  and  who  was  the  principal 
partner  in  Jaffee  &  Company,  a 
registered  broker-dealer.  During  periods 
when  Jaffee  was  not  offering  and  selling 
any  of  his  shelf-registered  shares,  he 
purchased  Solitron  shares  for  his  own 
account,  and  apparently  induced 
another  broker-dealer  to  enter  bids  for 
Solitron  shares.  Jaffee  engaged  in  one 
sale  of  3500  shares  during  the 
distribution.  The  Commission  stated: 

Jaffee.  having  agreed  to  participate  in  [thej 
offering,  became  a  participant  in  the 
distribution  irrespective  of  any  tales  of  his 


"  Id.  at  735. 

•»  Id.  See  American  Finance  Co..  Inc  40  S£.C 
1043. 1051  (1902). 
»*  40  SXC  at  735. 

**  Id  at  736.  The  Commiaiion  alao  obaerved 
Underiining  the  specific  requirements  referred  to 
alwve  is  the  basic  pnnciple  that  any  representation 
that  a  secunty  is  twing  offered  "at  the  market" 
implies  the  existence  of  a  free  and  open  market 
which  is  not  made,  controlled  or  artificially 
influenced  by  any  person  participating  in  the 
offering.  Any  activity  which  constitutes  a  violation 
of  any  of  the  anti-manipulative  provisions 
mentioned  or  which  is  otherwise  intended  to 
stabilize,  stimulate  or  condition  the  market  would 
be  irconaistent  with  the  representation  and  would 
renoer  the  registration  statement  false  and 
misleading. 


own  registered  shares,  and  his  participation 
continued  for  so  long  as  any  of  such  shares 
remained  unsold  or  until  they  were 
withdrawn  from  registration.  Otherwise,  the 
Rule's  prophylactic  purpose  could  be 
circumvented  since  each  selling  stockholder 
in  turn  could  refrain  from  selling  his  shares 
for  a  certain  period  while  engaged  in  buying 
and  bidding  activities  serving  to  raise  the 
price  of  the  stock,  and  thereby  benefit  other 
selling  stoddiolders  as  well  as  himself  when 
sales  were  effected  at  the  higher  price. .  .  . 
The  fact  that  the  shareholders  could  control 
the  timing  of  their  sales  in  no  way  obviated 
the  need  for  the  protections  of  the  Rule  or 
gave  rise  to  any  exemption  from  it** 

The  Second  Circuit  strongly  endorsed 
the  Commission's  application  of  Rule 
lOb-e  to  Jaffee'a  activities. 

The  dangers  of  market  manipulation  that 
Rule  10l>-6  was  designed  to  eradicate  .  .  . 
were  continually  present  so  long  as  Jaffee's 
purchases  might  have  artificially  inflated  the 
price  of  Solitron,  thereby  affording  him  an 
opportunity  to  sell  his  registered  stock  at  a 
price  higher  than  he  would  have  received  if 
the  market  had  been  permitted  to  seek  its 
own  level.  The  Commission  was  clearly 
justified  in  applying  the  rule  during  a  period 
following  the  registration  and  before  Jaffee 
had  "completed  his  participation"  in  the 
distribution.*'' 

As  a  result  of  these  decisions,  the  staff 
adopted  the  position  that  all  of  the  Shelf 
Shareholders  are  subject  to  Rule  lOb-6 
(among  other  provisions)  imtil  the  entire 
distribution  is  completed  or 
abandoned.** 

m.  Analysis  of  the  Revised 
Interpretation 

The  essential  issue  is:  Under  what 
circumstances  should  an  individual 
Shelf  Shareholder  participating  in  a 
shelf-registered  offering  '*  be  subject  to 
the  restrictions  of  Rule  lOb-6?  The 
resolution  of  the  issue  involves  the 
consideration  of  two  criteria: 


■•  44  SX.C  at  288-80. 

"  Jaffee  ft  Co.  v.  SEC  446  F.2d  387.  391  (2d  Or. 
1971)  (citations  omined). 

**  It  should  be  noted  that  the  restrictions  of  the 
Rule  extend  beyond  the  actual  Shelf  Shareholders 
since  "affihated  purchasers"  of  selling  shareholders, 
aa  defined  in  Rule  10b-6(c)(e),  also  are  subject  to 
the  Rule.  Combined  with  the  adoption  of  Exception 
(xii)  to  the  Rule.  17  CFR  240.10b-^a)(3)(xii).  in  1963. 
the  historical  interpretation  required  all  Shelf 
Shareholders  and  their  affiliated  purchasers  to 
coordinate  their  activities  and  refrain  from  bidding 
and  purchasing  activity  from  the  commencement  of 
the  cooling-oft  period  prior  to  offera  or  sales  off  the 
shelf  by  any  Shelf  Shareholders  and  continuing  until 
such  offers  and  sales  liave  terminated  See  Section 
1113.  infra. 

Another  direct  result  of  Hazel  Biihop  was  the 
adoption  of  the  portions  of  what  are  presently  Rules 
418  and  461  under  the  Securities  Act  that  deal  with 
secondary  offerings.  See  Section  ni.E.  infra. 

■*  It  will  be  assumed  that  the  shelf  offering 
constitutes  a  distribution  as  defined  by  the  Rule. 
See  Rule  10b-e(c)(S). 


(1)  Whether  the  Shelf  Shareholder  is 
an  affiliated  purchaser  •"  of  the  issuer 
or  of  any  other  Shelf  Shareholder;  and 

(2)  Whether  the  Shelf  Shareholder  and 
all  of  his  affiliated  purchasers  have 
distributed  their  participation  in  the 
shelf  offering. 

After  consideration  of  these  criteria, 
the  Commission  believes  that  unless  an 
individual  Shelf  Shareholder  is  in  a 
control  relationship  as  defined  in  Rule 
10b-6(a)(ii)  with  the  issuer  or  another 
Shelf  Shareholder,  or  is  acting  in  concert 
with  the  issuer  or  another  Shelf 
Shareholder,"  the  restrictions  of  Rule 
lOb-6  with  respect  to  the  individual 
Shelf  Shareholder  apply  only  when  the 
individual  Shelf  Shareholder  is  offering 
or  selling  shares  off  the  shelf.  A 
corollary  position  is  that  the  individual 
Shelf  Shareholder  who  is  not  affiliated 
or  directly  or  indirectly  acting  in  concert 
with  the  issuer  or  any  other  Shelf 
Shareholder  will  no  longer  be  subject  to 
Rule  lOb-6  after  he  has  distributed  all  of 
his  shares  off  the  shelf  or  has  withdrawn 
them  from  registration.  The  Commission 
has  attached  a  matrix  to  this  release  to 
provide  a  concise  statement  of  its 
interpretive  position. 

A.  Individual  Shelf  Shareholders 

Unless  a  Shelf  Shareholder  is  an 
affiliated  purchaser  of  the  issuer  or 
another  Shelf  Shareholder  [see  Section 
in.B.  Infra],  the  revised  interpretation 
greatly  reduces  the  impact  of  Rule  lOb-6 
on  an  indvidual  Shelf  Shareholder. 
Rather  than  being  required  to  coordinate 
his  purchasing  and  selling  activity  with 
every  other  Shelf  Shareholder  as  imder 
the  historical  interpretation,  the 
individual  Shelf  Sheuvholder  will  be 
required  to  observe  the  appropriate 
cooling-off  period  and  the  other  Rule 
lOb-6  restrictions  only  with  respect  to 
his  own  offers  and  sales  off  the  shelf. 

The  Commission  believes  that  this 
interpretive  position  is  consistent  with 
the  underlying  concerns  expressed  in 


*■  "AffiUated  purchaser"  is  defined  in  Rule  lOb- 
6(c)(e)  as: 

(i)  a  person  acting  in  concert  with  the  issuer  or 
other  person  on  whose  behalf  the  distribution  is 
t>eing  made  in  connection  with  the  acquisition  or 
distribution  of  the  issuer's  securitiea,  or  (ii)  an 
affiliate  who,  directly  or  indirectly,  controls  the 
purchases  by  the  iasuer  or  other  person  of  the 
issuer's  securities,  whose  purchases  are  controlled 
by  the  Issuer  or  such  other  person,  or  whose 
purchases  are  under  common  control  with  those  of 
the  issuer  or  such  other  person. 

* '  Where  a  Shelf  Shareholder  acts  in  concert  with 
•  person  other  than  a  Shelf  Shareholder  in 
connection  with  bids,  purchases,  or  sales  of 
securities  of  the  same  class  and  series  as  those 
registered  on  the  shelf  the  other  pereon's  activities 
are  imputed  to  the  Shelf  Shareholder  for  purposes  of 
determining  the  application  of  the  Rule,  See  Section 
in.C  infra. 
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Hazel  Bishop  and  Jaffee.**  Hazel 
Bishop  involved  an  egregious  fact 
situation  that  included,  among  other 
things,  extensive  undisclosed 
arrangements  among  approximately  150 
Shelf  Shareholders.  It  seems  clear  that  a 
substantial  number  of  the  Shelf 
Shareholders  were  affiliated  with  each 
other  or  were  acting  in  concert.  The 
Rule's  restrictions  clearly  apply  to  such 
persons  affiliated  or  acting  in  concert 
with  each  other  when  any  one  of  such 
persons  is  selling  shares  off  the  shelf. 
Accordingly,  in  order  to  comply  with 
Rule  lOb-6,  a  great  deal  of  coordination 
was  required  among  the  Hazel  Bishop 
Shelf  Shareholders.  It  should  be  noted 
that  the  decision  did  not  specifically 
address  the  impact  of  Rule  lOb-e  on 
Shelf  Shareholders  who  were  not 
affiliated  or  acting  in  concert  with  the 
issuer  or  any  other  Shelf  Shareholder. 
Therefore,  although  the  position 
expressed  in  Hazel  Bishop  that  each  of 
the  Shelf  Shareholders  (and  persons 
acting  in  concert  with  them)  is  subject  to 
the  Rule  continues  to  be  true,  the 
Commission  does  not  believe  that 
applying  the  full  rigors  of  coordination 
and  the  Rule's  restrictions  to  individual 
Shelf  Shareholders  not  affiliated  or 
acting  in  concert  with  any  other  Shelf 
Shareholder  is  required  by  that  decision. 

In  Jaffee,  the  Commission  stated  that 
each  Shelf  Shareholder  was  subject  to 
Rule  lOb-6  so  long  as  any  of  his  shares 
remained  unsold."  The  Commission 
does  not  believe  that  Jaffee  should  be 
read  too  broadly  or  that  the  revised 
interpretation  conflicts  with  the 
prophylactic  purpose  of  the  Rule.  The 
concern  expressed  in  Jaffee  that  a  Shelf 
Shareholder  would  engage  in  activity 
("buying  and  bidding  activities  serving 
to  raise  the  price")  during  periods  when 
he  was  not  selling  off  the  shelf,  and 
thereby  would  benefit  other  Shelf 
Shareholders  and  himself,  essentially 
refers  to  two  concerns:  (1)  The  bids  and 
purchases  could  be  made  with  a 
manipulative  purpose  to  raise  the  price 
of  the  security;  or  (2)  the  bids  and 
purchases  by  a  distribution  participant 
would  contravene  the  Rule's  goal  of 
permitting  the  market  to  serve  as  a 
pricing  mechanism  independent  of  the 
influence  of  those  with  an  interest  in  the 
success  of  the  distribution.  The  revised 
interpretation  accommodates  both  of 
these  concerns. 

First  bidding  and  purchasing  activity 
by  a  Shelf  Shareholder  for  the  purpose 
of  manipulating  the  price  of  the  security 
clearly  would  violate  Rule  lOb-6  (and 
other  antifraud  and  anti-manipulative 


provisions)  **  under  both  the  historical 
and  revised  interpretations."  With 
respect  to  an  individual  Shelf 
Shareholder,  the  revised  interpretation 
assumes  that  there  is  no  affiliated 
purchaser  status  with  the  issuer  or  other 
Shelf  Shareholders,  and  that  the 
individual  Shelf  Shareholder  is  not 
acting  in  concert  with  anyone  with 
respect  to  his  bidding,  purchasing,  or 
selling  activity.  If  these  assumptions  are 
true,  it  is  extremely  unlikely  that  an 
individual  Shelf  Shareholder  would 
engage  in  any  manipulative  activity  to 
benefit  other  Shelf  Shareholders.  With 
respect  to  bidding  and  purchasing 
activity  by  an  individual  Shelf 
Shareholder  without  manipulative 
purpose  prior  to  his  own  offers  and  sales 
off  the  shelf,  the  cooling-off  periods  in 
Exception  (xii)  should  dissipate  any 
ordinary  market  transactions  by  the 
Shelf  Shareholder  prior  to  the  cooling- 
off  period. 

liie  Commission  has  recognized  that 
shelf  distributions,  because  of  their 
length  and  the  absence  of  continuous 
sales  efforts,  warrant  special 
consideration  under  Ride  10l>-6,  and  has 
relaxed  certain  restrictions  of  Rule  10b- 
6  since  ihe  Jaffee  case."  In  conjunction 
with  the  historical  interpretation, 
Exception  (xii)  permits  Shelf 
Shareholders  to  coordinate  their 
activities  during  the  life  of  the  shelf  and 
engage  in  bidding  and  purchasing 
activity  prior  to  cooling-off  periods 
precediiig  any  offer  or  sale  off  the 
shelf.'^  "The  revised  interpretation 
extends  this  approach  by  permitting 
Shelf  Shareholders  to  be  evaluated 
individually  to  determine  the  extent  to 
which  Rule  lOb-6  will  apply.*" 


**  See  text  accompanying  nn.15-28  tupra. 
**  See  Text  at  a.28  eupra. 


**  E.g.,  sections  9(a)(2)  and  10(b)  under  the 
Exchange  Act  IS  U.S.C.  78i(a)(2)  and  78j(b).  and 
Rule  lOb-S.  17  CFR  240.10b-5.  thereunder. 

"  To  the  extent  that  the  Shelf  Shareholder 
purports  to  rely  on  Exception  (xii)  (or  any  other  Rule 
exception)  to  engage  in  manipulative  behavior  In  his 
own  buying  and  bidding  activity,  the  exception 
would  not  l>e  available  to  him.  and  a  violation  of 
Rule  10i>-6  would  result.  Securities  Exchange  Act 
Release  No.  22510  (October  10. 1965).  SO  FR  4271& 
42722  (October  22. 1985):  see  Jaffee  ft  Co.  v.  SEC,  446 
FM  387.  391  (2d  Cir.  19n). 

**  See  Release  34-19565, 48  FR  10635-36. 

"  It  should  be  noted,  however,  that  the  benefits 
of  Exception  (xii)  are  essentially  unavailable  under 
the  historical  position  where  a  shelf  has  a  large 
numt>er  of  unrelated  Shelf  Shareholders  who  may 
find  it  impracticable  to  coordinate  their  bidding, 
purchasing,  and  selling  activities. 

'*  The  application  of  Rule  10t>-6  in  the  /offee  case 
would  not  change  under  the  revised  interpretatioiL 
Although  Jaffee  apparently  personally  would  have 
been  in  compliance  with  the  cooling-off  periods 
under  the  revised  interpretation  prior  to  his  sales  of 
Solitron  stock  through  a  broker-dealer,  he  acted  in 
concert  with  a  broker-dealer  and  arranged  for  bids 
to  l>e  placed  in  the  sheets  for  Solitron  stock.  The 
broker-dealer's  conduct  therefore  is  imputed  to 
Jaffee.  and  Jaffee  violated  Rule  10i>-e  under  both  the 
historical  and  the  revised  interpretations. 


B.  Affiliated  Purchasers 

An  affiliated  purchaser,  by  definition, 
is  any  person  who  acts  in  concert  with  a 
Shelf  Shareholder  with  respect  to  the 
acquisition  or  distribution  of  the 
securities  that  are  the  subject  of  the 
distributioit  or  an  affiliate  of  the  Shelf 
Shareholder  whose  securities  purchases 
are  directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with  those  of  the  Shelf  Shareholder. 
Affiliated  purchasers  of  a  Shelf 
Shareholder  are  subject  to  the  same 
Rule  lOb-6  restrictions  as  the  Shelf 
Shareholder. 

1.  Shelf  Shareholders  Who  are  Affiliated 
Purchasers  of  the  Issuer 

Since  the  interests  of  all  affiliated 
purchasers  of  the  issuer  ("Issuer 
Affiliated  Purchasers")  are  linked  to  a 
common  source  (the  insurer),  the 
Commission  believes  that  it  is 
appropriate  to  apply  a  joint  and  several 
cooling-off  period  to  the  issuer  and  to  all 
Issuer  Affiliated  Purchasers. 
Accordingly,  when  any  Issuer  Affiliated 
Purchaser  sells  securities  off  the  shelf, 
the  issuer  and  all  Issuer  Affiliated 
Purchasers  (including  other  Shelf 
Shareholders  who  are  Issuer  Affiliated 
Purchasers)  are  jointly  and  severally 
subject  to  the  2  or  9  business  day 
cooling-off  period  and  other  Rule  lOb-6 
restrictions  applicable  to  the  Shelf 
Shareholder  proposing  to  sell  securities 
off  the  shelf.  This  position  requires  the 
same  degree  of  purchasing  and  selling 
coordination  that  has  been  required  of 
all  Shelf  Shareholders  (whether  or  not 
they  are  Issuer  Affiliated  Purchasers) 
and  the  issuer  under  the  historical 
position. 

2.  Shelf  Shareholders  Who  Are 
Affiliated  Purchasers  of  Other  Shelf 
Shareholders  (but  not  Issuer  Affiliated 
Purchasers) 

Since  Shelf  Shareholders  who  are 
affiliated  purchasers  with  respect  to 
each  other  are  viewed  as  having 
common  interests,  the  Commission 
believes  that  it  is  appropriate  to  impose 
a  joint  and  several  cooling-off  period 
with  respect  to  such  Shelf  Shareholders. 
Therefore,  when  any  one  Shelf 
Shareholder  is  distributing  securities  off 
the  shelf,  all  other  Shelf  Shareholders 
who  are  affiliated  purchasers  of  the 
selling  Shelf  Shareholder  are  subject  to   . 
the  cooling-off  period  and  other  Rule 
lOb-6  restrictions  applicable  to  the 
selling  Shelf  Shareholder.  This  position 
requires  the  same  degree  of  purchasing 
and  selling  coordination  as  the  historical 
position,  but  only  among  affiliated 
purchasers  of  the  selling  Shelf 
Shareholder. 
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C.  Persons  Acting  in  Concert  with  Shelf 
Shareholders 

The  revised  position  with  respect  to 
persons  who  act  in  concert  with  Shelf 
Shareholders  does  not  represent  any 
change  from  the  historical  position. 
Since  the  Rule  prohibits  any  person 
covered  by  die  Rule  from  "directly  or 
indirectly"  engaging  in  prohibited 
activities,**  persons  not  directly 
covered  by  the  Rule  who  act  in  concert 
with  Shelf  Shareholders*"  are  also 
subject  to  the  Rule's  prohibitions,  and 
the  actions  of  such  persons  are  imputed 
to  the  Shelf  Shareholders  with  whom 
they  act  in  concert  The  revised  positi<Hi 
continues  to  follow  that  approach:  every 
person  who  acts  in  concert  with  a  Shelf 
Shareholder  is  subiect  to  the  same 
restrictions  on  his  market  activity  that 
apply  to  the  Shelf  Shareholder. 

D.  Completion  of  Shelf  Shareholder's 
Participation  in  a  Distribution 

As  discussed  above,  there  has  been 
Sonne  uncertainty  and  inconsistency 
with  respect  to  the  point  at  which  a 
Shelf  Shareholder  is  no  longer  subject  to 
Rule  lOb-6.  Certain  language  in 
Commission  releases  suggests  that  a 
Shelf  Shareholder  is  subiect  to  the  Rule 
any  time  that  offers  and  sales  are  being 
made  off  the  shelf  by  any  Shelf 
Shareholder,  even  after  a  Shelf 
Shareholder  has  sold  all  of  his  shares  off 
theshelf.«' 

The  Commission  believes  that  for  the 
purpose  of  Rule  10t)-6.  a  Shelf 
Shareholders'  participation  in  a  shelf 
distribution  continues  for  so  long  as  any 
of  his  and  any  of  his  affiliated 
purchasers'  shares  remain  unsold  or 
until  all  such  shares  are  withdrawn  from 
registration.*'  This  is  consistent  with 


»•  Rule  10b-6(a)(3). 

*"  Of  course,  such  a  person  is  aa  affiliated 
purchaser  of  the  Shelf  Shareholder.  See  Rule  10b- 
8(c)(6)(i). 

*'  See  Reieaae  34-lse6S.  48  FR  loesi:  laffee  a  Co. 
44  S.E.C.  at  280. 

"  SeelafreeltCo.v.SEC44aFJd387.  301(2d 
Cir.  isn). 

This  approach  was  applied  in  Letter  regarding 
Allen  ft  Company  bicorporated.  [1904  Decisions) 
Fed  Sec  L  Rep.  (CCH)  ^77.623  (Sep»efnber  25, 
1983).  where  the  Divisian  took  a  no-actroo  poailiasi 
to  permit  Allen  ft  Company  Incorporated  ("Allan") 
to  resume  market  making  activities  in  Digital  Switch 
Corporation  (■•Dtgttal")  common  stock  after  the 
Shelf  SharehoUen  afTiliated  with  Allen  ("Allen 
Affiliated  Sharehoiden  ')  sold  all  of  their  sbetf- 
regiatered  Digital  abarea.  The  no-action  poaition 
was  premised  on  the  condrtioo  that  subsatiuent  to 
the  sale  by  Allen  AffiKsted  Shareholders  of  aD  of 
their  shelf-registered  Digital  shares,  then  would  not 
be  any  coordination  or  communication  bctwaea 
Allen  AfTilialed  Shareholders  and  Shelf 
Shareholders  unaffiliated  with  Allen  concerning 
bids,  purchasers,  offers,  and  sales  of  Chgital 
common  stock  or  related  securities. 


the  premise  tfiat  the  Rule  should  apply 
in  situations  wrhere  a  person  may  have 
an  incentive  to  manipulate  the  market 
for  the  securities  in  order  to  facilitate 
the  distribution.**  Where  neither  the 
Shelf  Shareholder  nor  his  affiUated 
purchasers  have  shares  on  the  shelf,  the 
manipulative  Incentive  is  absent  and 
under  the  revised  position  the  Rule's 
restrictions  will  no  longer  apply  to  that 
Shelf  Shareholder. 

E.  Impact  of  the  Revised  Poaition  on 
Rules  418  and  461  under  the  Securities 
Act 


1.  Rule  418 

Rule  418(a)(4)  provides  that  the 
Commission  or  the  staff  may  request 
supplemental  information  concerning 
the  issuer,  the  registratioo  statement  the 
distribution  of  securities,  market 
activities,  and  underwriters'  activities, 
including: 

%Vhere  there  is  a  registration  of  an  "offering 
at  the  market"  aa  defined  in  Rule  lOb-7 
under  the  (Exchange  Act),  of  more  than  10 
per  cent  of  the  securities  owned  by  officers, 
directors  or  affiliates  of  the  registrant  and 
where  there  is  no  underwriting  agreement 
information  (i)  concerning  contractual 
arrangetnents  between  selling  security 
holders  of  a  limited  gronp  or  of  several 
groups  of  related  shareholders  to  comply 
with  the  anti-maniptilation  rules  until  tiie 
offering  by  all  members  of  the  group  is 
completed  and  to  inform  the  exchange. 
brokers  and  selling  security  holders  when  the 
distribution  by  the  members  of  the  group  is 
over,  or  (ii)  concerning  the  registrant's  efforts 
to  notify  members  of  a  large  grtnip  of 
imrelated  sellers  of  the  applicable 
Commission  rules  and  regulations. 

Rule  418.  which  is  designed  to  avoid 
the  dangers  posed  by  situations  similar 
to  that  in  Hazel  Bishop,  would  be 
unaffected  by  the  revised  interpretation 
with  respect  to  Rule  10b-€.  With  respect 
to  offerings  covered  by  Rule  418.  it  will 
continue  to  be  appropriate  for  the  staff 
to  request  information  concerning: 
contractual  arrangements  between  Shelf 
Shareholders  to  comply  with  Rule  lOb-6. 
among  other  provisions;  and  efforts  to 
apprise  Shelf  Shareholders  of  the 
application  of  Rule  lOb-Q.  among  other 
provisions.** 


**  Ssie,  e.g..  Collins  Securities  Corp.  48  S.E.C.  20, 
34  (1975).  reverted  tmd  remanded  on  otJier  grounds, 
Collin*  Secnritie*  Corp.  t.  SEC  S8Z  P.2d  (2d  dr. 
1977). 

**  The  structure  of  Role  418(a)(4)  is  consistent 
with  the  revised  interpretation.  Subparagraph  (4)(i) 
suggests  that  contractual  arrangements  are  required 
only  between  Shelf  Shareholders  of  "a  limited 
group"  or  of  "several  groups  of  related 
shareholders.'  whereas  suliparagraph  (4Kif) 
suggests  that  when  "a  large  group  of  mirelated 
shareholders"  is  Invohred.  notification  of  the 
requirements  of  Rule  lOb-8  by  the  issuer  to  each 
Shelf  Shareholder  suffices.  See  also  Securities  Act 
Release  No.  4401  (Aogiiat  3. 1981). 


2.  Rule  461 

Paragraph  (b)(7)  of  Rule  461  provides 
that  the  Commission  may  refuse  to 
accelerate  the  effective  date  of  a 
registration  statement 

Where,  in  the  case  of  significant  secondary 
offering  at  the  market  the  registrant  selling 
security  holders  and  underwriters  have  not 
taken  sufhdenl  measures  to  insure 
compliance  with  Rules  lOb-2.  lOb-e  and  lOtn- 
7  under  the  [Exchange  Act). 

Again,  this  rule  would  be  unaffected 
by  the  revised  position  with  respect  to 
Rule  lOb-e.  It  should  be  noted  that 
whereas  the  historical  interpretation 
required  Shelf  Shareholders  to 
coordinate  the  purchasing  and  selling 
activities  of  all  Shelf  Shareholders 
during  the  life  of  the  shelf  irrespective  of 
whether  individual  Shelf  Shareholders 
were  affiliated  with  the  issuer  or  with 
each  other  or  were  acting  in  concert 
with  each  other,  the  revised 
interpretation  requires  less  complicated 
coordination  activities. 

F.  Broker-Dealers  Selling  Securities  on 
Behalf  of  Shelf  Shareholders 

Another  recurring  issue  raised  by 
shelf  registration  is  the  extent  to  which 
the  restrictions  of  Role  lOb-6  should 
apply  to  a  broker-dealer  who  sells  shelf- 
registered  shares  on  behalf  of  a  Shelf 
Shareholder.**  In  Hazel  Bishop,  ttie 
Commission  stated:  "Each  of  the  selling 
stockholders  and  any  broker  or  other 
person  acting  for  any  of  them  will  be 
subject  to  the  provisions  of  this  rale."  ** 
In  faffee.  a  market  maker.  Greene  ft 
Company  ("G  Co.").  had  purchased 
approximately  25.000  shares  registered 
on  the  shelf  from  the  exclusive  selling 
agent  brokernlealer  for  the  Shelf 
Shareholders.  In  this  context  the 
Commission  stated: 

G  Co.  and  Horn  [G  Go's  trader)  should 
have  been  aware  that  their  purchases  for 
resale  of  stock  that  they  knew  was  part  of  a 
registered  offering  did  not  constitute  normal 
trading  activity.  Persons  like  G  Co..  engaging 
in  market-making  activities  in  a  security 
which  at  the  same  time  is  being  offered  in  a 
registered  distribution  must  not  participate  in 
such  distribution  unless  they  have  terminated 
their  bidding  and  pun:ha8ing  in  the  open 
market  as  provided  in  Rule  lOb-6.*'' 


**  This  release  does  not  address  any  oth«  rales 
and  regulations  that  must  t>e  considered  by  the 
broker-dealer  in  such  a  situation,  including  issues 
ariaing  under  the  Secaritioa  Ad  Sae.  e.g..  jaffee  ft 
Co..  44  S£.C  at  2n-9k  Sacaritiaa  Act  Releue  No. 
8334  (August  6, 1981).  48  FR  42an.  42012-13  (Ai«ual 
18. 1981). 

**  40  S.RC  at  738.  Accord.  American  Finance  Co.. 
Inc„  40  S.B.C  104S,  lOSI  n.13  (1982). 

*''  44  S.E.C.  at  280.  It  should  be  noted  that  the 
Commission  found  that  a  Shalf  Shareholder  had 
induced  C  Co..  through  Horn,  to  enter  bids  in  tha 
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As  a  result  the  Commission  found 
that  G  Co.  and  Horn  violated  Rule  10b- 
6.*" 

The  Commission's  statement  in  faffee, 
however,  was  derived  from  its  holding 
that  "[ajn  offering  of  stock  pursuant  to  a 
registration  statement  by  its  very  nature 
constitutes  a  distribution  within  the 
meaning  of  Rule  lOb-6."  *•  This  holding 
was  explicitly  overruled  in  Collins 
Securities  Corporation.^'^  In  Collins,  the 
Commission  stated: 

If  the  term  distribution  in  Rtile  lOb-6  were 
to  be  equated  with  the  concept  of  public 
offering  or  distribution  in  the  SecruriUes  Act 
this  would  not  only  extend  the  restrictions  of 
Rule  lOb-6  beyond  their  intended  purpose  but 
could  result  in  unnecessary  disruption  of  the 
trading  markets,  particularly  where  an 
exchange  specialist  or  other  market  maker 
acquires  registered  stock  in  the  performance 
of  his  normal  functions.  It  would  obviously 
make  no  sense  to  conclude  that  a  specialist 
who  happens  to  acquire  some  registered 
stock  in  the  course  of  his  normal  activities, 
has  to  get  out  of  the  market  until  after  he  has 
disposed  of  that  stock.  No  one  has  ever 
thought  that  such  a  restilt  was  required,  even 
though  specialists  might  well  purchase 
registered  stock  being  sold  under  a  so-called 
"shelf-registration."* ' 


"pink  sheeU"  during  the  shelf  distribution,  id.,  at 
288.  although  the  Commission  permitted  tliat 
evidence  to  t>e  used  only  with  respetxt  to  the  Shelf 
Shareholder,  id.,  n.8. 

**  Id.  at  200.  Commissioner  Smith  took  exception 
to  the  Commission's  finding  of  a  Rule  10t>-e 
violation  with  respect  to  G  Co.  and  Horn.  Id.  at  298- 
302  (Commissioner  Smith,  concurring  in  part  and 
dissenting  in  part).  He  maintained  that  the  Rule  was 
not  intended  to  apply  where  a  broker-dealer  sells 
shelf-registered  shares  through  "normal  trading 
transactiona."  and  that  there  was  no  evidence  in  the 
record  that  G  Co.  engaged  in  anything  other  than 
normal  trading  transactions  in  disposing  of  Solitron 
shares.  Id.  at  300-02.  Commissioner  Smith's  review 
of  previous  Commission  decisions  identified 
specific  situations  in  which  Rule  lOb-e  had  been 
applied  to  a  broker-dealer  selling  distribution 
shares,  /.«.,  where  the  broker-dealer  is  "acting  for" 
(other  than  simply  acting  in  an  agency  capacity)  the 
Shelf  Shareholder  dominates  or  controls  the  volume 
or  price  of  the  security;  engages  in  unusual  sales 
efforts  to  sell  the  shares:  or  engages  in  a  pattern  of 
manipulative  trading  activity  that  raises  the  price  of 
the  security.  Id.  at  290-302. 

**  Id.  at  28a 

••  48  S.E.C.  20. 35  (1875),  reversed  and  remanded 
on  other  grounds,  582  Fid  820  (D.C  Cir.  1977). 

»•  48  S.E.C.  at  35-38.  Moreover,  a  Commission 
release  in  1981  specifically  addressed  the 
interrelationship  of  the  proposed  predecessor  to 
Rule  415  and.  inter  alia.  Rule  lOb-6  in  the  context  of 
primary  at  the  market  offerings  [i.e..  offerings  sold 
solely  by  or  on  behalf  of  an  issuer,  a  subsidiary  of 
the  issuer,  or  a  person  of  which  the  issuer  is  a 
sul>sidiary): 

The  staff  takes  the  position  that,  for  purpoaes  of 
Rule  10l>-8.  a  market  professional  who  does  not 
have  any  prior  agreement  or  understanding  with  the 
issuer  should  not  tie  deemed  to  be  a  participant  in 
the  issuer's  distribution  pursuant  to  a  shelf 
registration  statement  solely  l>ecause  it  purchases, 
in  the  ordinary  course  of  its  business,  securities  that 
are  registered  on  the  shelf  and  are  offered  by  the 
issuer  or  a  broker-dealer  acting  for  the  issuer. 
Nevertheless,  the  Commission  cautions  such  market 


Accordingly,  in  the  context  of  a  shelf- 
registered  secondary  distribution,  a 
broker-dealer  who  is  asked  to  sell 
securities  on  behalf  of  a  Shelf 
Shareholder,  or  who  proposes  to 
purchase  securities  from  a  Shelf 
Shareholder,  must  determine  whether 
the  broker-dealer  is  participating  in  a 
distribution.  The  determination  will 
entail  an  analysis  of  the  two 
components  of  the  Rule  lOb-6  definition 
of  distribution:  magnitude  and  selling 
efforts.  From  the  broker-dealer's 
perspective,  the  magnitude  would  be  the 
amount  of  shares  that  he  is  asked  to  sell, 
or  foreseeably  will  be  asked  to  sell.^*  on 
behalf  of  Shelf  Shareholders.  The  selling 
efforts  analysis  will  focus  upon  the 
activities  that  the  broker-dealer  will 
employ  in  selling  the  securities. 
However,  as  a  general  proposition,  the 
disposition  of  such  shares  by  a  broker- 
dealer  in  "normal  trading  transactions" 
into  an  independent  market  [i.e.,  one  not 
dominated  or  controlled  by  the  broker- 
dealer,  and  in  which  the  price  of  the 
security  is  not  manipulated  by  the 
broker-dealer  or  others  acting  in  concert 
with  the  broker-dealer),  will  not  subject 
the  broker-dealer  to  the  restrictions  of 
Rule  10b-6.*»  This  is  consistent  with  the 
purposes  of  Rule  lOb-6  and  avoids 
unnecessary  disraption  of  the  trading 
markets. 

rV.  Summary  of  the  Revised 
Interpretatioo 

The  revised  interpretation  as  adopted 
by  the  Commission  is  that 

A.  Rule  lOb-6  applies  to  any  shelf- 
registered  offering  that  viewed  as  a 
whole,  constitutes  a  distribution  as 
defined  in  Rule  10b-6(c)(5). 

B.  Rule  lOb-6  applies  to  an  individual 
Shelf  Shareholder  at  a  minimum  during 


professionals  to  examine  carefully  the  maimer  in 
which  they  intend  to  dispose  of  those  securities 
once  they  have  purchased  them  against  the 
traditional  indicia  of  a  Rule  lOb-e  distiibution  hi 
order  to  determine  whether  their  resales  might 
coiutitute  a  separate  distribution  for  purposes  of 
RulelOb-8. 

Securities  Act  Release  No.  8334  (August  8, 1981), 
48  FR  42001.  42013  (August  1&  1981).  This 
application  of  the  Rule  to  market  professionals  was 
expressed  as  a  Commission  position  in  1962. 
Securities  Exchange  Act  Release  No.  16528  (March 
3. 1982).  47  FR  11488  n.3e  (March  16. 1982). 

•*  Where  a  broker-dealer  agrees  with  one  or  more 
Shelf  Shareholders  to  act  as  their  exclusive  sales 
agent  in  coimection  with  sales  off  the  shelf  (which 
constitute  a  distribution  as  defined  by  the  Rule),  the 
broker-dealer  will  be  subject  to  the  Rule.  See,  e.g., 
Jaffee  ft  Co..  44  S.E.C.  at  286:  id.  at  297 
(Commissioner  Smith,  concurring  and  dissenting). 

**  The  foregoing  discussion  assimies  that  the 
broker-dealer  is  not  an  "affiliated  purchaser"  of  the 
Shelf  Shareholder,  as  that  term  is  defined  in  Rule 
10l>-e(c)(e).  It  also  assumes  that  none  of  the  broker- 
dealer's  bidding  or  purchasing  activity  is  for  the 
purpose  of  creating  actual,  or  apparent,  active 
trading  in  or  raising  the  price  of  the  security.  See 
il35  supra. 


the  period  that  he  is  offering  or  selling 
his  shares  off  the  shelf.  Therefore,  the 
Shelf  Shareholder  must  be  out  of  the 
market  for  the  appropriate  cooling-off 
period  prior  to  his  offers  and  sales,  and 
until  his  offers  and  sales  terminate. 

C.  The  Rule  also  applies  to  "affiliated 
purchasers"  of  Shelf  Shareholders,  as 
that  term  is  defined  in  Rule  10b-6{c)(6), 
Therefore  persons  in  control 
relationships  with  a  Shelf  Shareholder 
as  specified  in  Rule  10bH-6(c)(6)(ii),  or 
who  act  in  concert  with  a  ShelJf 
Shareholder,  will  be  subject  to  the  same 
Rule  lOb-e  restrictions  that  apply  to  the 
Shelf  Shareholder. 

D.  The  issuer  is  subject  to  Rule  lOb-6 
whenever  an  "affiliated  purchaser"  of 
the  issuer  ("Issuer  Affiliated  Purchaser") 
sells  securities  off  the  shelf.  Each  Shelf 
Shareholder  who  is  an  Issuer  Affiliated 
Purchaser  is  subject  to  joint  and  several 
restrictions  under  Rule  lOb-e  whenever 
any  Issuer  Affiliated  Purchaser  sells 
securities  off  the  shelf. 

E.  Rule  lOb-6  is  no  longer  applicable 
to  a  Shelf  Shareholder  who  has  sold,  or 
has  withdrawn  from  registration,  all  of 
his  securities  registered  on  the  shelf. 
(This  assumes  that  the  Shelf 
Shareholder  is  not  an  Issuer  Affiliated 
Purchaser  or  an  affiliated  purchaser  of 
any  Shelf  Shareholder  who  continues  to 
have  shares  on  the  shelf.) 

F.  A  broker-dealer  who  purchases 
securities  as  principal  from  a  Shelf 
Shareholder  or  who  sells  securities  as 
agent  for  a  Shelf  Shareholder  must 
ascertain  whether  his  activities 
constitute  participation  in  a  distribution 
within  the  meaning  of  Rule  10b-6(c)(5). 
but  the  disposition  of  such  shares  in 
normal  trading  transactions  into  an 
independent  market  will  not  subject  the 
broker-dealer  to  the  Rule. 

V.  Conclusion 

The  Commission  believes  that  the 
interpretation  pubhshed  today 
concerning  the  application  of  Rule  lOb-6 
to  Shelf  Shareholders,  as  discussed 
above  and  reflected  in  the  attached 
matrix,  resolves  certain  recurring  issues 
with  respect  to  the  Rule,  is  consistent 
with  the  anti-manipulation  and  investor 
protection  purposes  of  the  Rule,  and 
avoids  imposing  tmnecessary 
restrictions  on  the  market  activities  of 
Shelf  Shareholders  and  broker-dealers. 

List  of  subjects  in  17  CFR  Part  241 

Reporting  and  Recordkeeping 
Requirements.  Securities.  Issuers, 
Broker-Dealers,  Fraud. 

PART  241— [AMENDED] 

Part  241  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
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adding  this  Interpretive  Release 
Concerning  the  Application  of  Rule  10b- 
6  under  the  Securities  Exchange  Act  of 
1934  (Release  No.  34-23811)  to  the  list  of 
Interpretive  Releases. 

By  the  Commission. 
Dated:  September  11. 198B. 
Shiilsy  E.  HoOia. 

Assistant  Secretary. 

Applicatxx  of  Ruii  iob-6  w  The  Context 
OF  Secondary  Shelf  DtSTRiBUTiONS 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adniintetratlon 

21  CFR  Part  177 

(Docket  No.  tAf-omt] 

Indirect  Food  Additives:  PolynMrs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drag 
Administration  [FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  the  copolymer  of  adipic  acid. 
1.3-ben2enedimethanamine,  and  alpho- 
(3-aminopropyl)-OOTego-(}- 
aminopropoxy]polyoxyethylene  (impact 
modified  Nylon  M>CD-6]  cmd  the  use  of 
the  copolymer  of  adipic  acid  and  1,3- 
benzenedimethanamine  (Nylon  MXD-C) 
in  articles  used  in  the  processing, 
handling,  and  packaging  of  food.  This 
action  responds  to  a  petition  filed  by 
Toyobo  C<k.  Ltd.  Osaka.  |apan. 


dates:  Effective  September  19, 1988; 
objections  by  October  20,  1988. 
AOOflESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Chug  Administratioa  200  C  St.  SW.. 
Washington.  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  20, 1964  (49  FR  16839).  FDA 
announced  that  a  petition  (FAP  3B37S2) 
had  been  filed  by  Toyobo  Co.,  Ltd.. 
Osaka,  Japan,  proposing  that  the  food 
additive  regulations  be  amended  in  21 
CFR  177.1500  to  provide  for  the  safe  use 
of  the  copolymer  of  adipic  acid,  1,3- 
benzenedimethanamine,  and  alpha-[3- 
aminopropyl)-oine5a-{3- 
aminopropoxy)polyoxyethylene  (impact 
modified  Nylon  MXD-6)  in  articles  used 
in  the  processing,  handling,  and 
packaging  of  food.  (This  copolymer, 
incorrectly  identified  in  the  fil^  notice 
as  "Nylon  MXD-6."  was  correctly 
identified  as  "impact  modified  Nylon 
MXD-6"  in  the  amended  filing  notice  (50 
FR  20625  May  17, 1985).)  The  use  of  this 
food  additive,  currently  regulated  for 
use  only  as  a  polymer  modifier  in  Nylon 
6  films,  is  being  expanded  to  permit  its 
use  as  a  film  in  contact  with  certain 
fatty  foods.  Additionally,  FDA  is 
including  in  the  regulation  the 
copol)rmer  (reaction  product)  of  adipic 
acid  and  1.3-benzenedimethamine 
(Nylon  MXD-6).  An  amended  notice  of 
filing  to  include  Nylon  MXI>-6  in  this 
rulemaking  was  published  in  the  Federal 
Register  of  May  17, 1985  (50  FR  20825). 

FDA,  in  its  evaluation  of  the  safety  of 
these  food  additives,  reviewed  the 
safety  of  both  the  additives  and  the 
starting  materials  used  to  manufacture 
the  additives.  Although  Nylon  MXD-e 
and  impact  modified  Nylon  MXD-6  have 
not  been  found  to  cause  cancer,  impact 
modified  Nylon  MXD-6  may  contain 
minute  amounts  of  ethylene  oxide  and 
1,4-dioxane  as  byproducts  of  its 
production.  These  chemicals  have  been 
shown  to  cause  cancer  in  test  animals. 
Residual  amounts  of  reactants  and 
manufacturing  aids  such  as  these 
chemicals  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

I.  Detenninatioa  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  E)rug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 


approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Pood  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision. 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstances."  H.R.  Rept.  No.  2284. 
85th  Cong.,  2d  Sess.  1  (1958).  This 
definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFR  170.3(i)).  The 
anticancer  or  Delaney  clause  of  the 
Food  Additives  Amendment  (section 
409(cM3)(A)  of  the  act  (21  U.S.C. 
^348{c)(3)(A))  provides  farther  that  no 
food  additive  shall  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal 

In  the  past  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D4C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent 

Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific  legal,  and  poUcy  underpinings 
for  those  decisions  in  the  advance  notice 
of  proposed  rulemaking  on  a  policy  for 
regulating  carcinogenic  chemicals  in 
food  and  color  additives,  published  in 
the  Federal  Register  of  April  2. 1982  (47 
FR  14464). 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is  not 
applicable  unless  the  food  additive  as  a 
whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
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whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  7ZS  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  DftC 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  Hst  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  tisting 
regulation. 

IL  Safety  of  Petitioned  Us* 

FDA  estimates  that  the  petitioned  use 
of  Nylon  MXD-6  and  impact  modified 
Nylon  MXD-6  will  result  in  extrranely 
low  levels  of  exposure  to  the  additives. 
The  agency  has  calculated  estimated 
daily  intakes  of  Nylon  MXD-6  and 
impact  modified  Nylon  MXD-6  based  on 
considerations  such  as  the  migration  of 
the  additives  under  the  most  severe 
intended  use  conditions  and  probable 
concentration  of  the  additives  in  the 
daily  diet  from  food-contact  articles  that 
contain  the  additives.  The  estimated 
daily  intake  for  the  two  additives  will 
not  exceed  45  micrograms  per  day  (15 
parts  per  billion  in  the  diet)  for  a  60- 
kilogram  person.  FDA  does  not 
ordinarily  consider  chronic  testing  to  be 
necessary  to  determine  the  safety  of 
additives  whose  use  will  result  in  such 
low  exposure  levels  (Refs.  1  and  2)  and 
has  required  only  acute  toxicity  testing 
in  this  case. 

FDA  has  found  Nylon  MXD-6  to  be 
safe  and  effective  for  the  intended  use 
based  on  the  extremely  low  levels  of 
exposure  to  this  substance  and  on  its 
evaluation  of  the  data  furnished  in  the 
petition  and  otherwise  available  on  this 
substance. 

The  available  data  also  revealed  no 
adverse  effects  from  imptact  modified 
Nylon  MXD-6.  However,  this  additive 
may  contain  1,4-dioxfme  and  ethytraie 
oxide,  substances  that  have  been  shown 
to  cause  cancer  in  test  animals. 
Impurities  such  as  1.4-dioxane  and 
ethylene  oxide  may  be  present  as  a 
resuh  of  the  manufacturing  procedures 
used  to  produce  impact  modified  Nylon 
MXD-6.  Nonetheless,  because  impact 
modified  Nylon  MXD-6  has  not  been 
shown  to  cause  cancer,  the  anticancer 
clause  does  not  apply  to  It 

FDA  has  evaluated  the  safety  of 
impact  modified  Nylon  MXD-6  under 
the  general  safety  clause,  using  risk 
assessment  procedures  to  estimate  the 
upper  bound  limit  of  risk  presented  by 
the  carcinogenic  chemicals  that  may  be 
present  as  impurities  in  this  additive. 


Based  on  this  evaluation,  the  agency  has 
concluded  that  impact  modified  Nylon 
MXD-6  is  safe  under  the  proposed 
conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see.  e.g.,  49  FR  13018. 13019; 
April  2, 1984).  This  risk  evaluation  of  the 
carcinogenic  impurities  ethylene  oxide 
and  1,4-dioxane  has  two  a^>ects:  (1) 
assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive;  and  (2)  extrapolation  of 
the  risk  observed  in  the  aninoal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  1.4-Dioxane 

Based  on  the  fi^ction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  impact  modified  Nylon 
MXD-e.  as  well  as  die  level  of  1.4- 
dioxane  that  might  be  present  hi  die 
additive  (Ref.  5),  FDA  estimated  the 
hypothetical  worst  case  exposure  to  1,4- 
dioxane  from  the  use  of  this  additive  to 
be  6  nanograms  per  person  per  day.  The 
agency  used  data  in  carcinogenesis 
bioassay  on  1.4-dioxane  conducted  for 
the  National  Cancer  Institute  (Ref.  4)  to 
estimate  the  ui^>er  bound  level  of 
lifetime  human  risk  from  exposure  to 
this  chemical  stemming  fivm  the 
proposed  use  of  impact  modified  Nylon 
M?Q>-&.  The  results  of  the  bioassay  on 
1,4-dioxane  demonstrated  that  the 
material  was  carcinogenic  for  female 
rats  under  the  conditions  of  the  study. 
The  test  material  caused  significantly 
increased  incidences  of  squamous  cell 
carcinomas  and  hepatocellular  tumors 
in  female  rats. 

The  Center  for  Pood  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  availaUe  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1.4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  1,4-dioxane  stemming  from 
the  proposed  use  of  impact  modified 
MXD-6  could  be  made  from  the 
bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 


may,  in  fact  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
wiwther  any  harm  will  result  from  the 
{H'oposed  conditions  and  levels  of  use  of 
the  food  additives.  Based  on  a  worst 
case  exposure  of  6  nonograms  per 
person  per  day,  FDA  estimates  that  the 
upper  bound  limit  of  individual  lifetime 
risk  from  potential  exposure  to  1,4- 
dioxane  from  the  use  of  impact  mofhfied 
Nylon  MXD-6  is  2  X  10"  "  or  less  tiian  2 
in  10  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,4-dioxane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore  the 
caloilated  upper  bound  risk  would  be 
less.  Thus,  the  agency  ctmduded  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  use  of  impact  modified 
Nylon  MXD-6. 

B.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  impact 
modified  Nylon  MXD-e,  as  well  as 
levels  of  ethjdene  oxide  vrhich  might  be 
present  in  the  additive  (Ref.  5),  FDA 
estimated  the  hypothetical  worst  case 
exposure  to  ethjriene  oxide  frtmi  the  use 
of  the  additives  to  be  6  nonograms  per 
person  per  day.  The  agency  used  data  in 
a  carcinogenesis  bioassay  on  ethylene 
oxide  conducted  by  the  Institute  of 
Hygiene.  Univosity  of  Mainz.  West 
Germany  (Ref.  3),  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  ethylene  oxide  stemming 
from  the  proposed  use  of  impact 
modified  MXD-6.  The  results  of  the 
bioassay  on  ethylene  oxide  indicated 
that  the  material  was  carcinogenic  for 
female  rats  under  the  conditions  of  the 
study.  The  test  material  caused 
significantly  increased  inridfnr^^  of 
squamous  cell  carcinoma  of  the 
forestomach  and  carcinoma  in  situ  of 
the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on 
ethylene  oxide.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to  ethylene 
oxide  could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  6 
nanograms  per  person  per  day,  FDA 
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estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  limit  of 
individual  lifetime  risk  &om  potential 
ex{>o8ure  to  ethylene  oxide  from  the  use 
of  impact  modified  Nylon  MXD-6 
1  X10"»  or  less  than  1  in  100  miUion. 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  ethylene  oxide  is 
expected  to  be  substantially  less  than 
the  estimated  daily  intake,  and 
therefore,  the  calculated  upper  bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  ethylene  oxide  that  results  from  the 
use  of  impact  modified  Nylon  MXD-6. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  impurities 
ethylene  oxide  and  1.4-dioxane  that 
might  migrate  to  food.  The  agency  finds 
that  a  specification  is  not  necessary  for 
the  following  reasons:  (1)  Because  of  the 
levels  at  which  ethylene  oxide  and  1.4- 
dioxane  are  used  in  the  production  of 
impact  modified  Nylon  MXD-6,  the 
agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  extremely  small 
levels;  and  (2)  The  upper  bound  limit  of 
lifetime  risk  &om  exposure  to  these 
impurities,  even  under  worst  case 
assumptions,  is  very  low,  than  1  in  100 
million. 

D.  Conclusion  on  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculations  for  the  additives  and  has 
determined  that  the  additives  are  safe 
for  their  proposed  use. 

In  accordance  with  9  171.1(h)  (21 CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  he ve  a  significant  impact 


on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636).  effective 
July  25. 1985).  Under  the  new  rule,  an 
action  of  this  type  would  require  an 
abbreviated  assessment  under  21  CFR 
25.31(b)(1). 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  20, 1966,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  tiie  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  desciption  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  Part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  Sees.  201(s),  408,  72  Stat.  1784- 
1786  as  amended  (21  U.S.C.  321(8),  348):  21 
CFR  5.10  and  5.61. 

2.  In  S  177.1500  by  revising  paragraph 
(a)(10)  and  item  10  in  paragraph  (b),  to 
read  as  follows: 

S  177.1500    Nylon  reeine. 

•  •  *  •  * 

(a)  •  •  • 

(10)(i)  Impact  modified  Nylon  MXD-6 
resins  (CAS  Reg.  No.  59655-05-9) 
manufactured  by  the  condensation  of 
adipic  acid,  1.3-benzenedimethanamine, 
and  o/pAo-(3-aminopropyl)-omega-(3- 
amino-propoxy)polyoxyethylene  under 
such  conditions  that  the  a/p/)(3-(3-amino- 
propyl)-o/ne;go-(3- 
aminopropoxyjpolyoxyethylene 
monomer  content  does  not  exceed  7 
percent  by  weight  of  the  finished  resin. 

(ii)  Nylon  MXD-6  resins  (CAS  Reg. 
No.  25718-70-1)  manufactured  by  the 
condensation  of  adipic  acid  and  1,3- 
benzenedimethanamine. 
•        •        •        •        • 
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Dated:  September  IZ  1988. 

|olin  M.  Taykv, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haafth 
Administration 

29  CFR  Part  1910 

[Docket  Na  S-05»l 

Health  and  Safety  Standard^  Acddant 
Prevention  Tags 

agency:  Occupational  Safety  and 
Health  AdminigtratJon  (OSHA).  Labor. 
ACTKM:  Pinal  rule. 

summary:  The  Occupational  Safety  and 
Health  Administration  is  amending  its 
standards  for  Accident  Prevention  Tags, 
29  CFR  1910.145(f).  which  address  the 
temporary  marking  of  workplace 
hazjrds.  to  establish  performance 
criteria  for  tag  design  and  construction. 
The  amended  standard  allows 
employers  to  use  pictogr^khs.  words  or 
a  combination  of  both  in  addition  to  the 
signal  word  or  words  currently  used, 
provides  that  the  signal  word  or  words 
of  aD  accident  prevention  tags  be 
capable  of  being  read  at  a  distance  of 
five  feet  (1.5  m]  and  requires  the 
employer  to  use.  as  a  minimum,  a  two- 
tier  hazard  classification  system  with 
the  signal  words  "Danger"  or  "Caution" 
on  accident  prevention  tags.  This 
amendment  also  regulates  the  design 
and  the  application  of  the  biological 
hazard  tag. 

Tlie  amended  standard  will  provide 
the  employer  with  more  flexibility  in  the 
use  of  accident  prevention  tags  as 
temporary  hazard  identification  devices 
in  the  workplace,  while  maintaining  the 
protection  provided  by  the  CTarent 


reqnirements.  Employers  will  be  able  to 
use  a  %vide  variety  of  "major  messages" 
on  their  accident  prevention  tags  to 
improve  safety  through  greater 
en^Uoyee  awareness  of  hazards  ho  the 
workplace. 

EFFEcnvB  date:  "niis  final  rule  becomes 
effective  November  3. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  P.  Foster,  Occupational 
Safety  and  Health  Administration, 
Room  N3837.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Telephone  (202) 
523-8151.  This  rulemaking  was  prepared 
by  Mfdiael  B.  Moore.  Office  of  Fire 
Protection  Engineering  and  Systems 
Safety  Standards. 
tUPPUEMENTARY  INFORMATION: 

L  Backgtoond 

Accident  prevention  tags  are 
temporary  warning  devices  usually 
made  of  card,  paper,  or  plastic  and 
attached  to  a  woricplace  hazard.  The 
tags  contain  words  or  a  combination  of 
words  and  pictographs  which  convey  a 
message  to  an  employee  with  respect  to 
a  specific  hazard.  These  tags  help 
prevent  accidents  by  providing  a 
warning  &at  will  alert  the  employee  to 
the  hazard  in  time  to  avoid  it 
Hazardous  situations  which  are  out  of 
the  ordinary  or  unexpected  require  tags 
if  no  other  effective  method  of  warning, 
such  as  a  sign,  barrier  or  guard,  is  used. 
Typical  situations  where  tags  are 
required  include  a  defective  ladder  or  a 
piece  of  equipment  or  an  electrical 
circuit  that  must  not  be  operated  while 
an  employee  is  working  on  the 
equipment  or  the  circuit.  In  addition,  a 
specific  "Kological  Hazard"  or 
"BIOHAZAJUr  tag  is  to  be  used 
whenever  there  is  an  actual  or  potential 
presence  of  a  biological  hazard. 

Paragr^h  (f)  of  S  1910.145.  derived 
from  the  American  National  Standards 
Institute's  (ANSI)  Standard  Z35.2r-1968, 
Specifications  of  Accident  Preventioa 
Tags,  was  first  published  as  part  of 


OSHA's  General  faidastry  Standards  (29 
CFR  Part  1910)  and  was  adopted  on  May 
29, 1971  (38  FR  10466, 10600).  Since  that 
time,  OSHA  changed  the  standard  in 
1978  and  in  1984  (43  FR  40749;  49  FR 
5322).  The  1978  revisioa.  which  was  part 
of  a  revision  of  a  wide  range  of 
standards  throogboot  29  CFR  Part  1910^ 
deleted  aD  reference  in  f  1910.145  to 
preventing /irepefty  damage  because  the 
OSH  Act  is  directed  at  preventing  infury 
to  employees.  In  additioB,  the  tag 
illustrations,  along  with  references  in 
the  text  to  those  iUnstratiotts.  were 
removed.  Finally,  the  paragraphs  on 
radiation  tags  and  color  and  symbd 
criteria  for  biological  hazard  tags  were 
removed.  The  1984  revision  involved 
removing  all  paragraphs  containing  non- 
mandatory  langaage  (i.e.,  riiould  rather 
than  shall).  This  resulted  in  the  removal 
of  the  paragraphs  on  "Danger," 
"Caution."  and  "Out  of  Order"  tags 
along  widi  the  statement  in  the  purpose 
parapaph.  (f)(lKi).  that  tags  ".  .  . 
should  be  used  until  a  positive  means 
can  be  employed  to  eliminate  the  hazard 
.  .  ."  (emphasis  added).  For  its  part. 
ANSI  reaffirmed  its  ZSSuS  standard 
without  significant  change  in  1974. 

During  the  p^od  since  the  initial 
pnblicatioa  of  { 1910.145  in  1971.  OSHA 
authorized  several  research  fvojects  in 
an  effort  to  better  understand  the  factors 
affecting  the  recognition  of  accident 
prevention  tags  [ExhilNt  (Ex.)  2-2;  2-3; 
2-6].  This  research  was  conducted  in  the 
areas  of  color,  legends,  letter  size  and 
readability,  tmd  the  use  of  pictographs 
or  symbols  as  they  relate  to  a  tag's 
effectiveness  in  conmiunicating  its 
intended  message.  These  studies  and  the 
residting  reports  support  the  revisions  to 
this  standard  and  are  currently  being 
reviewed  by  ANSI  in  its  efforts  to  revise 
its  1974  standard. 

The  Occupational  Safety  and  Health 
Administration  published  ia  the  Federal 
Register  on  April  24. 1984.  a  Notice  of 
Proposed  Rulemaking  (NPRM)  for  29 
CFR  19iai45(f).  Accident  Preventioa 
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Tags  (49  FR  17541).  This  notice  proposed 
a  significant  change  in  the  approach  of 
the  standard  regarding  accident 
prevention  tags.  Whereas  the  original 
standard  was  basically  a  specification 
standard,  the  proposal  was  intended  to 
make  the  standarid  more  performance 
oriented  by  permitting  the  employer 
increased  flexibility  in  determining  what 
must  be  on  the  tags.  The  proposal  also 
raised  various  issues  including  the  use 
of  pictographs,  the  appropriate  viewing 
distance  for  the  major  message,  and 
whether  the  Agency  should  require  a 
two-tier  (Danger/Caution)  or  three-tier 
(Danger/Waming/Caution]  warning 
system.  The  proposal  established  a 
public  comment  period  extending 
through  June  8, 1984. 

OSHA  received  approximately  60 
comments  in  response  to  the  NPRM  and 
Request  for  Comments  expressing 
opinions  and  suggestions  on  the 
proposed  amendments.  Comments  were 
received  from  representatives  of 
manufacturing  companies,  trade 
organizations,  government  agencies  and 
labor  groups.  One  formal  request  for  a 
hearing  was  received:  however,  it  was 
later  withdrawn  fEx.  3-62). 

The  final  changes  to  the  OSHA 
accident  prevention  tag  standard  reflect 
OSHA's  review  and  analysis  of  public 
comments  received  during  the 
rulemaking  proceeding  and  the  relevant 
literature  as  cited  in  the  preamble.  In 
developing  its  final  standard,  OSHA  has 
also  taken  into  account  the  work  being 
conducted  by  the  American  National 
Standards  Institute  on  a  draft  of 
proposed  changes  to  ANSI  Z35.2. 

n.  Summary  and  Explanation  of  the 
Standard 

The  following  sections  discuss  the 
individual  requirements  of  the  standard 
for  accident  prevention  tags,  and 
analyze  the  record  evidence  and  the 
major  issues  related  to  this  rulemaidng. 

The  language  of  this  final  standard 
essentially  follows  that  of  the  proposal 
except  for  revisions  based  upon  OSHA's 
review  and  evaluation  of  the  record. 

Scope  and  application — paragraph 
(f)(1).  By  applying  paragraph  (f)  to  "all 
accident  prevention  tags  used  to  identify 
hazardous  conditions  ...  or  to  meet 
the  specific  tagging  requirements  of 
other  OSHA  standards,"  this  section 
closely  follows  the  proposal  and 
clarifies  what  is  implicit  in  the  current 
standard.  Where  the  current  standard 
specified  certain  hazardous  situations 
such  as  defective  equipment  and 
radiation  hazards  as  examples  of 
situations  where  tags  are  necessary,  this 
final  standard  includes  these  and  other 
particular  hazards  under  the  general 
term  "hazardous  conditions."  In  other 


words,  specific  conditions  that  are  given 
as  examples  of  hazardous  conditions  in 
the  current  standard  will  continue  to  be 
included  within  the  scope  of  the  revised 
standard  under  the  term  "hazardous 
conditions,"  even  though  the  list  of 
examples  is  not  being  carried  forward. 
In  addition,  as  proposed,  and  consistent 
with  current  practice,  the  tagging 
requirements  also  apply  to  tags  required 
by  other  OSHA  standards. 

The  final  rule  carries  forward  the 
requirement  in  the  current  standard,  and 
in  the  proposal,  that  the  tags  are  to  be 
used  to  identify  hazards  until  the 
hazards  are  corrected  or  removed. 
OSHA  intends  that  the  tags  be  used 
only  for  a  short  time,  until  a  positive 
means  can  be  employed  to  eliminate  or 
provide  protection  from  the  hazard. 

In  the  final  standard,  the  purpose  of 
the  tag  is  to  provide  a  "message  to  the 
employee  with  respect  to  hazardous 
conditions."  This  broad  definition 
merely  restates  the  purposes  of  danger, 
caution  and  safety  instruction  in  the 
current  standard  and  the  proposal. 

In  paragraph  (f)(l)(ii).  the  coverage  of 
paragraph  (f)  is  limited  to  general 
industry,  which  is  indicated  by 
excluding  construction,  maritime,  and 
agricultural  industries.  This  is  consistent 
with  what  OSHA  proposed,  and  is 
based  upon  the  coverage  of  the  current 
standard.  One  commenter.  Leach 
Company  (Ex.  3-3),  in  objecting  to  the 
exclusion  of  these  industries,  stated  that 
by  doing  so,  the  Agency  is  not  carrying 
out  the  purpose  of  the  Act.  However, 
OSHA  notes  that  the  purpose  of  this 
rulemaking  was  to  clarify  and  establish 
criteria  for  the  use  of  tags  in  general 
industry.  It  was  not  intended  to  expand 
the  scope  of  {  1910.145(f).  The  exclusion 
of  construction,  agriculture  and  maritime 
employment  from  the  scope  of  the 
standard,  then,  merely  reflects  the 
limited  purpose  of  this  rulemaking,  and 
does  not  constitute  an  evaluation  of  the 
standards  which  do  apply  to  those 
industry  sectors.  Since  the  current  rule 
does  not  apply  to  those  sectors,  neither 
does  this  revision.  Information  on 
tagging  requirements  in  construction, 
maritime  and  agriculture  may  be 
submitted  to  OSHA  for  its  future 
consideration  of  the  need  to  revise, 
amend  or  add  tagging  coverage  for  those 
industries. 

Definitions— paragraph  (f)(2).  The 
final  definition  section  contains  some 
minor  editorial  changes  to  the 
definitions  for  "Biological  Hazard"  and 
"tag"  and  a  substantive  change  to  the 
definition  of  "major  message."  It  also 
presents  a  new  definition,  "signal 
word." 

The  Agency  has  continued  to  define 
"Biological  Hazard"  or  "BIOHAZARD" 


solely  for  the  purpose  of  this  standard 
as  covering  inJfectious  agents  only.  This 
is  consistent  with  both  the  current 
standard  and  the  proposal.  As  proposed, 
OSHA  has  changed  the  current  language 
which  states  that,  to  be  included  within 
the  definition  of  a  biological  hazard,  the 
infectious  agents  must  present  a  "risk  or 
potential  risk  to  the  well-being  of  man" 
to  a  "risk  of  death,  injury  or  illness  to 
employees."  The  deletion  of  "potential 
risk"  is  editorial  because  potential  risks 
are  subsiuned  in  "risks"  and  thus  the 
same  degree  of  risk  that  has  been 
covered  by  the  current  standard  is  now 
covered  by  this  revision.  This  final 
standard  also  clarifies  the  conditions 
which  these  tags  are  intended  to 
prevent,  i.e.;  death,  injury  and  illness. 
The  condition  of  illness  has  been  added 
at  the  recommendation  of  the 
Occupational  Safety  and  Health  Bureau 
of  the  State  of  New  Mexico  (Ex.  3-11). 
OSHA  has  incorporated  this  suggestion 
because  the  "infectious"  nature  of  the 
biological  hazard  carries  with  it  the 
potential  for  employee  ilkiess  as  a  result 
of  exposure  to  the  hazard.  Therefore,  the 
addition  of  "illness"  to  the  risks  of 
injury  or  death  by  biological  hazards  is 
consistent  with  the  range  of  adverse 
effects  for  such  hazards.  Finally,  where 
the  current  standard  refers  to  "man"  as 
the  entity  at  risk  from  biological 
hazards,  the  Agency  has  substituted 
"employees,"  in  accordance  with  the 
scope  of  the  OSH  Act. 

The  definition  of  "major  message"  has 
been  changed  from  the  proposal  in  order 
to  clarify  the  difference  between  "signal 
word"  and  "major  message."  In  the 
proposal,  the  "major  message"  included 
all  the  words  and  pictographs  that  could 
be  used  to  communicate  a  hazardous 
condition.  For  this  final  standard,  the 
"major  message"  is  that  required  part  of 
a  tag  that  "indicates  the  specific 
hazardous  condition  or  the  instruction  to 
be  communicated  to  the  employee."  The 
definition  contains  several  examples  of 
verbal  major  messages.  The  major 
message  may  also  be  presented  as  a 
pictograph  alone  or  in  conjunction  with 
a  verbal  major  message. 

The  definition  of  "pictograph"  as  "a 
pictorial  representation  on  a  tag  used  to 
identify  a  hazardous  condition  or  to 
convey  a  safety  instruction,"  remains 
unchanged  from  the  proposal.  In  keeping 
with  OSHA's  desire  to  allow  employers 
maximum  flexibility  to  present  safety 
messages,  the  definition  is  broad  enough 
to  encompass  any  configuration  of 
marks,  figures  or  letters  so  long  as  the 
resulting  pictograph  communicates  the 
hazard  or  safety  instruction  eflfectively 
to  any  employees  who  may  be  exposed 
to  it 


A  definition  for  the  new  term  "signal 
word"  has  been  added  to  this  final 
standard.  Although  a  definition  for 
"signal  word"  was  not  proposed,  it  is 
being  included  in  this  final  rule  in  order 
to  distinguish  a  tag's  "major  message" 
from  its  "signal  word"  and  to  provide 
consistency  with  the  terms  used  in  the 
more  recent  revisions  to  the  ANSI  group 
of  standards  related  to  signs  and  tags. 
Unlike  the  tag's  "major  message"  which 
is  defined  above  as  a  more  detailed 
description  of  a  particular  hazard,  the 
"signal  word"  is  the  particular  word  or 
words  that  must  be  on  accident 
prevention  tags.  The  words  are  intended 
to  capture  the  employees'  immediate 
attention,  since  the  tagged  hazards  often 
necessitate  immediate  employee  action 
in  order  to  avoid  a  hazardous  condition. 

Changes  in  the  definition  for  "tag"  are 
minor  and  primarily  editorial  in  nature. 
The  description  of  the  physical 
characteristics  of  tags  and  the  fact  that 
tags  are  used  to  identify  a  hazardous 
condition  remain  unchanged.  The 
primary  change  from  both  the  current 
standard  and  the  proposal  is  the 
removal  of  the  list  of  specific  examples 
of  language  which  may  appear  on  a  tag. 
Details  as  to  what  information  must  be 
on  each  tag  (i.e.,  the  "signal  word"  and 
the  "major  message")  together  with 
requirements  for  the  way  in  which  such 
information  must  appear,  are  more 
appropriately  listed  under  paragraph 
(0(4),  General  tag  criteria,  below. 

Use— paragraph  (f)(3).  Paragraph 
(f)(3)  indicates  when  accident 
prevention  tags  must  be  used.  In  short 
tags  must  be  used  both  when  they  are 
specifically  required  by  another  OSHA 
standard  and  where  otherwise  needed 
to  prevent  accidental  injuries  or  illness 
to  employees.  The  proposal  provided  for 
coverage  of  tags  required  by  other 
standards  by  referring  to  such  tags  in 
the  scope  section,  paragraph  (f)(1). 

The  proposal  continued  a  requirement 
that  tags  be  used  "whenever  they  can 
help  prevent  accidental  injury  to 
employees. .  .  ."  Since  the  existing 
standard  did  not  explicitly  set  forth 
those  situations  in  which  tags  were 
required,  the  proposal  attempted  to 
provide  some  clarification.  However,  a 
number  of  commenters  pointed  out  that 
the  proposed  wording  amounted  to  an 
almost  universal  tagging  requirement 
regardless  of  whether  the  tags  were 
"necessary"  for  a  given  situation.  Since 
the  purpose  of  tags  is  to  attract  an 
employee's  attention  to  a  temporary  or 
unusual  hazard,  they  argued  that 
requiring  virtually  all  hazards  to  be 
tagged  would  defeat  the  basic  purpose 
of  using  a  tagging  system.  For  example. 


Organization  Resources  Counselors  (Ex. 
^-52)  commented. 

The  requirement  that  tags  shall  be  used 
wherever  they  can  help  prevent  accidents 
and  injury  to  employees  appears  to  be  so 
comprehensive  in  application  as  to  tend  to 
destroy  the  proper  meaning  of  tags.  It  is 
recommended  that  (f)(3)(i)(A)  be  deleted. 

This  view  was  shared  by  the  American 
Petroleum  Institute  (API).  API  (Ex.  3-54) 
stated, 

.  .  .  (f)(3)(i](A]  places  an  impossible 
performance  burden  on  employers.  .  .  .  This 
amounts  to  a  "universal  tagging"  requirement 
for  every  possible  hazardous  condition, 
equipment  or  operation.  Item  (3)(i](A)  should 
be  deleted  because  it  does  not  present  the 
employer  with  a  practical  criterion. 

Based  upon  its  review  of  the  record, 
OSHA  agrees  that  the  proposed 
requirement  was  too  broad,  and  has 
revised  proposed  paragraph  (f){3)(i)(A) 
to  eliminate  the  need  to  tag  all  possible 
hazards  in  the  workplace,  and  to 
indicate  the  types  of  conditions  which 
would  require  the  use  of  tags. 

The  revision  involves  limiting  the 
instances  when  tags  are  required  in  two 
ways.  First  tags  are  only  required 
where  they  are  necessary  to  prevent 
accidents.  This  means  that  where 
another  effective  method  is  used  to 
warn  employees  of  the  hazard,  such  as  a 
sign,  or  to  prevent  exposiue  to  the 
hazard,  such  as  a  barricade,  a  tag  would 
be  superfluous  and  therefore  not 
required  under  this  paragraph  (f). 
Secondly,  the  hazards  to  be  tagged  are 
the  ones  that  are  out  of  the  ordinary, 
unexpected  or  not  readily  apparent.  An 
operation,  however  hazardous,  that 
occurs  regularly  or  routinely  and  in 
which  the  hazard  is  readily  apparent 
does  not  need  to  be  tagged,  lliis  is  in 
accordance  with  the  limited  purpose  of 
accident  prevention  tags,  which  is  to 
provide  a  temporary  warning  of  hazards 
imtil  the  hazards  have  been  abated  or 
eliminated.  Tags  are  to  be  used  only  as 
part  of  the  accident  prevention  program, 
as  an  interim  step  before  unusual  or 
temporary  hazards  are  corrected  or  until 
they  can  be  guarded  to  prevent 
employee  exposure.  It  is  clear  that 
because  of  the  intended  impact  of  a  tag 
on  the  employee  viewing  it  the  tagging 
of  all  hazards  in  the  workplace  would 
seriously  reduce  the  effectiveness  of  a 
tag  used  to  identify  an  unexpected 
hazardous  condition. 

In  this  final  standard,  proposed 
paragraphs  (f)(3)(i)  (A)  and  (B)  have 
been  combined  into  paragraph  (f)(3)  to 
stress  the  concept  that  tags  shall  be 
used  as  a  temporary  measure  to  identify 
hazards  until  the  hazard  is  eliminated  or 
a  hazardous  operation  is  completed.  The 
requirement  that  tags  he  only  a 


temporary  way  to  identify  hazards  it 
consistent  with  the  intent  of  both  the 
current  standard  and  the  proposal. 

General  tag  criteria— paragraph  (f)(4). 
Paragraph  (f)(4).  which  begins:  "All 
required  tags  shall  meet  the  following 
criteria,"  has  been  drafted  to  insure  that 
all  tags  that  are  required  by  OSHA 
standards,  including  those  required  by 
paragraph  (f)(3)  and  those  required  by 
other  OSHA  standards  in  29  CFR  Part 
1910,  meet  the  criteria  in  this  paragraph 
(f)(4).  The  criteria  include  the 
requirement  in  paragraph  (f)(4)(i)  that  all 
tags  have  a  "signal  word"  and  a  "major 
message."  As  noted  below,  paragraphs 
(f)(4)  (ii),  (iii),  (iv),  (v),  and  (vi)  set  forth 
the  distance  from  which  the  "signal 
word"  on  a  required  tag  must  be        ^ 
readable,  how  a  tag's  message  is  to  be 
presented,  that  a  tag  must  be 
tmderstandable,  which  employees  must 
know  about  the  tags  and  how  tags  are  to 
be  attached  to  the  hazard. 

The  requirement  that  each  tag  have  a 
"signal  word"  and  a  "major  message." 
paragraph  (f){4)(i),  was  not  expUcitly 
stated  in  the  proposal:  however,  the 
purpose  of  accident  prevention  tags 
necessitates  that  a  tag  carry  a  "signal 
word"  of  some  type  to  indicate  the 
presence  of  the  hazard  to  the  employee. 
Therefore,  in  accordance  with  the  stated 
purpose  of  tags  to  communicate  a 
hazard,  the  Agency  is  requiring  each  tag 
to  have  a  "signal  word." 

In  determining  what  the  "signal  word" 
should  be.  OSHA  considered  the  entire 
record  including  the  current  OSHA 
standard,  the  current  ANSI  standard, 
the  proposed  ANSI  standard,  and  the 
OSHA  proposal.  The  current  standard 
requires  "Do  Not  Start"  tags  and 
references  "Defective  Equipment"  tags 
in  its  scope  paragraph.  "Danger"  and 
"Caution"  tags  are  not  specified  in  the 
existing  standard  because  the  original 
provisions  which  were  adopted  by 
OSHA  from  ANSI  Z35.2-1968, 
Specifications  for  Accident  Prevention 
Tags,  in  1971,  were  written  in  advisory 
("should")  terms  and  therefore  did  not 
impose  mandatory  requirements.  They 
were  removed  from  the  current  standard 
in  1984  in  a  rulemaking  to  delete 
advisory  paragraphs  throughout  Part 
1910  (49  FR  5322).  The  current  ANSI 
standard  recommends  a  variety  of  tags 
including  not  only  "Danger"  and 
"Caution,"  but  also  such  other  tags  as 
"Out  of  Order,"  and  "Radiation."  The 
OSHA  proposal  would  have  allowed 
tags  to  carry  any  "major  message" 
including  a  pictographic  message,  as 
long  as  tiie  message  met  the  proposed 
tag  criteria. 

For  reasons  to  be  discussed  below, 
OSHA  has  determined  that  where  tags 
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are  required,  pictographs  should  be 
permitted  to  present  the  maior  message 
or  part  of  the  Bajor  message  of  a  tag. 
but  that  the  "signal  word  or  words"  of 
the  tags  must  contain  the  wmtis 
"Danger,"  "Caatkn."  or  "Bioiagical 
Hazard.  "BiOHAZARD."  or  the 
biological  hazard  symbol.  (See 
discussion  of  paragraph  (f)(4Kiii)  below.) 
In  addition,  the  Agency  has  oonchided 
that  a  tagging  standard  which  contained 
the  details  in  the  ANSI  standard  and 
made  them  mandatary  would  be  too 
specification  oriented,  and  might  require 
tags  that  go  beyond  the  purposes  of  the 
standard,  which  are  to  commmicate  the 
natve  and  decree  of  hazard  to  an 
employee.  For  example,  some  tags 
specified  in  the  ANSI  standard,  such  as 
"Out  of  Order."  and  "Do  ^Jot  Start."  are 
often  used  in  drcumstanoes  which  do 
not  involve  employee  safety.  Snch  tags 
may  not  always  be  directed  at  a  hazard 
facing  the  employee,  bat  may  instead  be 
intended  to  prevent  damage  to  the 
tagged  property  or  equipment  OSHA 
washes  to  limit  the  required  wording  of 
its  tags  to  language  which  deals  directly 
with  employee  protection,  and  to  avoid 
requiring  language  which  is  not  always 
hazard  related  and  could  be  understood 
to  cover  property  protection  or 
conditioos  not  affecting  the  employee's 
safety.  By  so  doing,  employees  will 
easily  perceive  a  threat  to  theoMelves 
when  they  see  the  "signal  word  or 
vrords"  on  the  tag. 

The  Agency  has  determined  that  the 
signal  %vords  "Danger"  and  Xaution" 
which  indicate  both  the  presence  and 
the  degree  of  a  hazard,  or  "Biological 
Hazard."  "BIOHAZARD."  or  the 
biological  hazard  symbol  which 
delineate  a  particular  hazard,  will 
effectively  warn  employees  aboot  the 
hazards.  These  "signal  words"  enable 
employees  to  instantly  judge  the 
seriousness  of  a  hazard  and  act 
accordingly,  in  addition,  tags  with 
"Danger"  or  "Caution"  or  the  biological 
hazard  indicators  as  the  "signal  words" 
are  cotmnooly  used  in  general  industry, 
making  these  requirements  a 
codification  of  what  is  already  an 
industry  practice.  These  particalar 
signal  words  are  also  closely  associated 
with  potential  harm  to  a  person  both  in 
industrial  settings  and  outside  the 
woricplace  in  areas  such  as  traffic  safety 
and  consumer  pKxxlucts.  This 
widespread  use  of  *Danger,"  "Caution." 
and  the  biological  hazard  indicators 
reduces  the  need  for  additional 
employee  training  to  assore  that 
employees  recognize  the  signal  word  on 
the  tags.  Furthermore,  by  limiting  the 
"signal  «vord"  to  "Danger,"  "Caution." 
or  "Bioiosical  Hazard."  "BIOHAZARD," 


or  the  biological  hazard  symbol,  the 
agency  is  simplifying  what  must  be  on 
an  accident  prevention  tag.  This  will 
allow  employers  to  use  a  single  tag  in 
many  different  situations  as  long  as  the 
degree  of  hazard  in  a  situation 
corresponds  to  the  signal  word  on  the 
tag  and  the  major  message  osed  to 
supplement  the  signal  word  is 
appropriate.  (See  the  discussion  of 
paragraph  (f)(4)(iii)  below  for  an 
explanation  of  the  "major  message" 
requirements). 

la  paragraph  (fK^Kii).  the  proposed 
requirement  that  the  maior  message  be 
readable  at  a  distance  of  five  feet  (1.5  m) 
has  been  revised  to  require  that  the 
signal  word  of  all  required  tags  be 
readable  at  that  distance.  This 
corresponds  to  the  purpose  of  the  tags, 
which  is  to  skrt  employees  as  to  the 
presence  and  degree  of  hazard.  Based 
upon  the  comments  to  the  NPRM.  OSHA 
has  added  a  requirement  that  the  signal 
word  be  readable  at  a  distance  of 
greater  than  five  feet  (1.5  m).  if 
warranted  by  the  hazard. 

in  the  profKwal  OSHA  asked  if  a  five- 
foot  viewing  distance  is  sufficient  for  the 
recognition  of  a  tag's  message.  The 
proposed  five-foot  viewing  distance  was 
based  apon  the  need  for  employees  to 
be  able  to  read  the  tag  from  a  distance 
adequate  to  permit  them  to  avoid 
exposure  to  the  tagged  hazard. 

The  "five-foot  viewing  distance" 
requirement  drew  a  munber  of 
responses  from  the  commenters,  most  of 
whom  supported  the  proposed  viewing 
distance.  Western  Farmers  ElectrJc 
Cooperative  (Ex.  3-14)  wrote. 

.  .  .  five  feet  is  distance  enough  for  a  safe 
clearance  for  any  isolated  hazard  any  of  our 
employees  would  bt  exposed  to. 

The  Standard  Oil  Company  of  Ohio 
(Ex.  3-16)  and  Kansas  City  Power  and 
Light  Company  (Ex.  3-25).  among  other 
commenters  (e.g^  Exs.  3-15  and  3-'44). 
found  the  five-foot  readability  distance 
"adequate"  and  "reasonable," 
respectively.  PPG  Industries.  Inc.  (Ex.  3- 
43)  noted,  ".  .  .  that  the  minimum 
distancs  of  five  feet  is  an  appropriate 
readability  distance."  OSHA  agrees 
with  these  comments  that  the  five-foot 
distance  is  reasonable  in  general  and 
represents  the  minimum  distance 
needed  for  an  employee  to  reoo^iize  the 
tag's  signal  word  so  that  the  employee 
may  take  the  appropriate  action 
necessary  to  avoid  the  tagged  hazard. 

However,  some  of  the  same 
commenters  also  pointed  oot  that  there 
may  be  times  when  the  five-foot  viewing 
distance  may  not  be  sufficient  to  protect 
employees.  Wisconsin  Electric  (Ex.  3-40) 
wrote, 


It  is  ako  reunpiiied  that  in  i 
hazards  oouU  exist  when  approaching  at  a 
distance  greater  tiian  five  feet  Because  of 
this  it  ie  suggested  that  the  wordiog  of  this 
requirement  be  fof  a  miniwum  of  five  feet 
when  a  hazard  exists  in  approaching  the 
tagged  item,  and  where  the  hazard  may  exist 
at  distances  greater  than  five  feet  the  tag 
must  convey  the  appropriate  message  at  a 
greater  distance  or  some  other  SKans  of 
warning  mitst  be  provided. 

Similarly,  PPG  Industries,  Inc.  (Ex.  3- 
43)  recommended  that 

.  .  .  tfaa  staitdard  should  be  perfonitanca 
oriented  in  that  five  feet  may  oot  be 
appropriate  for  high  voltage  or  other  hazards 
which  would  require  a  greater  readability 
distance,  fai  these  circnsistoiices  good 
judgment  shotrfd  be  exercised  and  an 
appropriately  large  tag  shonM  be  displayed. 

OSHA  agrees  that  such  hazards  may 
exist  and  is  therefore  requiring  in 
paragraph  (f)(4)(ii)  that  when  an 
accident  prevenhon  tag  is  used,  its 
"signal  word"  must  be  readable  at  "a 
minimum  distance  of  five  feet  (1.52  m)  or 
such  greater  distance  as  warranted  by 
the  hazard."  OSHA  has  concluded  that 
there  will  be  few  situations  where  the 
hazard  requires  an  accident  prevention 
tag  that  can  be  read  fivm  a  (Ustance  of 
greater  than  five  feet  In  most  of  these 
situations,  the  employer  will  select 
another  method  of  warning  employees 
such  as  a  sign  or  barricade.  However,  if 
a  tag  is  used,  it  most  be  readable  at  five 
feet  or  at  the  appropriate  greater 
distance  necessary  to  allow  the 
employee  time  to  avoid  the  hazard. 

This  requirement  is  performance 
oriented  since  it  does  not  require 
particniar  size  tags  or  specific 
dimensions  for  lettering,  but  only 
requires  that  employees  be  able  to  read 
the  signal  word  of  the  tag  from  a  specific 
distance.  Purdjer  iustrnctions  or  details, 
which  constitute  the  "major  message"  of 
the  tag,  are  not  subject  to  Oris 
requirement  The  signal  word  is 
intended  to  catch  the  employees 
attention,  while  the  major  message 
provides  additional  information. 

Para^ttph  (f)(4Kiit)  enumerates  the 
ways  the  "major  message"  of  a  tag  may 
be  presented.  This  represents  a  change 
from  both  die  current  standard  and  the 
proposal.  The  carrent  standard  contains 
very  little  direction  ss  to  what  nrast  be 
on  a  tag.  The  Agency  proposed  to  allow 
any  accident  prevention  message, 
whether  presented  in  words, 
pictograpfas,  or  both,  to  be  considered 
the  'ma^  message"  of  the  tag.  For  the 
reasons  listed  above  in  the  preamble 
discussion  of  paragraph  (fK*Ki).  OSHA 
decided  to  require  each  accident 
prevention  tag  to  contain  one  of  the 
words  "Danger,"  "Caution,"  "Biological 
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Hazard",  or  "BIOHAZARD"  (or  the 
biological  hazard  symbol).  These  verbal 
representations  (now  called  signal 
words)  could  each  have  constituted  a 
"major  message"  under  the  proposal. 
Signal  words  capture  the  employees' 
attention  and  inform  them  about  the 
degree  of  danger  the  hazard  presents; 
however,  they  may  not  give  employees 
all  the  information  they  need  in  order  to 
avoid  a  tagged  hazard.  For  example,  an 
employee  may  need  a  description  of  the 
particular  hazard  in  words,  pictographs 
or  a  combination  of  words  and 
pictographs  stating  that  a  machine  is  out 
of  order,  or  a  specific  safety  instruction 
such  as  "Do  Not  Start"  or  "Do  Not  Use," 
in  order  to  avoid  a  tagged  hazard.  Such 
additional  information  was 
characterized  in  the  proposal  as  a 
"major  message"  and  it  is  carried  forth 
as  such  in  this  final  rule.  In  the  final 
rule,  the  "major  message"  supplements 
the  required  signal  word.  The  employer 
will  determine  what  the  information  in 
the  major  message  will  be  and  how  it  it 
is  to  be  communicated. 

OSHA  received  many  comments  on 
the  issue  of  pictographs.  In  the  proposal 
OSHA  asked  whether  the  Agency 
should  recognize  and  require  the  use  of 
pictographs  on  accident  prevention  tags. 
Most  of  the  comments  expressed  the 
view  that  pictographs  should  be 
recognized  as  acceptable,  but  should  not 
be  required.  For  example,  Champlin 
Petroleum  (Ex,  3-17)  wrote:  "Champlin 
concurs  with  OSHA  on  the 
appropriateness  of  utilizing  pictographs. 
Such  use  of  symbols  .  .  .  can  be  quite 
effective."  Dallas  Power  and  Light  (Ex. 
3-31)  also  agreed  "with  the  proposed 
rule's  flexibility  permitting  the  warning 
or  instruction  to  be  presented  in  either 
pictographs,  written  text  or  both. .  .  ." 
Most  commenters  who  addressed  the 
issue  strongly  urged  OSHA  to  make  the 
pictographs  optional  (e.g..  Ex.  3-51.  3-29. 
3-41). 

The  concept  of  including  pictographs 
as  an  option  rather  than  a  requirement 
for  those  employers  faced  with  an 
employee  language  barrier  was 
supported  by  nearly  all  commenters. 
Detroit  Edison  (Ex.  3-29)  stated. 

The  use  of  symbols  or  pictographs  on 
accident  prevention  tags  should  be 
discretionary  on  the  part  of  the  employer. 
This  would  allow  the  employer  to  address 
those  problems  if  confronted  with  a  language 
barrier. 

However,  most  commenters  reported 
that  they  were  satisfied  with  the  present 
system  of  written  text  on  the  tags  for 
their  employees  even  though  they 
considered  using  pictographs  a  good 
idea  for  some  workers  (Ex.  3-36,  3-41, 
3-43.  3-49). 


Negative  comments  on  this  issue 
focused  primarily  on  whether 
pictographs  and  symbols  should  be 
required;  whether  they  would  be  cost 
effective  and  whether  effective  safety 
symbols  to  replace  old  tag  messages 
have  been  developed.  For  example, 
Arizona  Public  Service  Company  (APS) 
(Ex.  3-49)  wrote, 

Pictographs  may  be  appropriate  in  some 
instances,  but  should  not  be  required.  APS 
has  a  complete  tagging  system.  The  use  of 
pictographs  would  require  many  types  of  tags 
to  cover  numerous  conditions.  This 
proliferation  of  tags,  which  would  be  required 
if  pictographs  were  mandatory,  would  lead  to 
confusion  and  reduce  the  effectiveness  of  the 
program. 

Pennsylvania  Electric  Company  (Ex. 
3-37)  commented, 

.  .  ,  tags  would  have  to  be  designed  for  each 
individual  purpose. .  .  .  The  number  of 
usages  for  the  different  operations  would 
mean  our  stocking  of  tags  would  be  enormous 
and  not  cost  effective. 

Several  commenters  did  not  believe 
pictographs  had  gained  the  degree  of 
universal  recognition  that  widely  used 
verbal  safety  messages  now  have,  (e.g., 
Ex.  3-5,  3-19, 3-30,  3-33).  Professor 
Miller  and  Mr.  Lehto  from  the  University 
of  Michigan  Center  for  Ergonomics  (Ex. 
3-30]  commented  that: 

.  .  .  98%  of  the  population  can  read .  .  . 
Therefore,  in  order  to  be  comparable  to 
verbal  symbols,  non-verbal  symbols  need  to 
be  understood  by  approximately  98%  of  the 
population.  Very  few  non-verbal  symbols  are 
understood  or  correctly  interpreted  by  98%  of 
the  population .  .  . 

Baltimore  Gas  and  Electric  (Ex.  3-19) 
pointed  out  the  lack  of  a  standardized 
system  of  symbols  in  the  utility  industry. 

Pictographs  have  value  where  standardized 
and  where  employees  are  educated  as  to 
their  meaning.  Such  a  system  for  general 
accident  prevention  is  not  developed  nor  in 
general  use  in  the  utility  industry .  .  . 

Many  of  these  commenters,  like 
Phillips  Petroleum  Company  (Ex.  3-33), 
advised  withholding  permission  to  use 
pictographs  alone  until  an  international 
system  of  symbols  is  developed. 

Finally,  some  commenters  believed 
that  pictographs  could  be  effective  only 
when  they  were  accompanied  by  a 
written  message  (e.g.,  Ex.  3-30,  3-38,  3- 
39).  For  example,  Wisconsin  Electric 
Power  Co.  (Ex.  3-46)  commented. 

Pictographs  can  be  an  effective  way  of 
quickly  and  simply  conveying  a  message. 
'This  is  only  true  if  the  pictograph  uses  a 
universally  understood  symbol. .  .  . 
[Wisconsin  Electric  recommends] .  .  .  that  in 
addition  to  the  symbol  a  simple  statement  of 
the  message  (e.g.,  hot — do  not  touch,  out  of 
order,  etc.)  also  be  required. 


Earl  I.  Bunkman,  a  safety  professional 
(Ex.  3-5)  commented: 

.  .  .  pictographs  .  .  .  can  mean  different 
things  to  different  employees.  The  choice  of 
words .  .  .  gives  greater  meaning  and 
emphasis  to  accident  prevention  than 
pictographs.  Employees  of  the  most  illiterate 
type  are  aware  of  three  basic  words— danger, 
caution,  and  warning. 

As  shown  above,  a  number  of 
commenters  expressed  concern  about 
the  effectiveness  of  a  tag  that 
communicated  its  message  solely 
through  a  pictograph. 

The  potential  effectiveness  of 
pictographs  has  been  shown  in  several 
studies.  For  example,  one  major  study. 
"Symbols  for  Indusbial  Safety."  by  B.  L 
Collins  (Ex.  2-3)  dealt  with  the 
development  of  graphic  symbols  or 
pictographs  for  use  on  signs  and  tags. 
This  study  identified  the  general 
advantages  and  limitations  of  the  use  of 
symbols  in  the  workplace.  Properly 
designed  symbols  were  found  to  be  easy 
to  read  and  understand,  and  when  used 
on  a  continual  basis  could  become 
tmiversally  recognized  thereby 
increasing  worker  safety.  On  the  other 
hand,  the  symbols  could  be 
misunderstood  if  employees  were  not 
properly  trained  in  their  meanings.  Most 
of  this  study  dealt  with  the  ability  to 
understand  particular  symbols,  a  key 
factor  in  the  selection  and  use  of 
pictographs  for  effective  accident 
prevention  communication.  Pictorial 
signs  or  symbols,  when  chosen 
appropriately,  have  been  demonstrated 
to  be  more  effective  than  words  under 
certain  circumstances  (Ex.  2-3). 

Another  study,  "Workplace  Safety 
Symbols:  Current  Status  and  Research 
Needs,"  by  Neil  D.  Lemer  and  Belinda  L 
Collins  (Ex.  2-5),  dealt  with  an  initial 
assessment  of  current  symbol  use  and 
future  requirements.  In  sununaiy,  Lemer 
and  Collins  stated. 

Signs  are  a  common  means  of  conveying 
warnings  and  information  in  the  workplace. 
and  so  play  an  important  role  in  worker 
safety.  Traditionally,  signs  have  conveyed 
information  through  written  messages.  In 
many  instances,  however,  pictograms  or 
symbols  may  be  a  superior  means  of 
communicating  safety  information. 

Lemer  and  Collins  further  state. 

Among  the  potential  advantages  of 
symbolic  signs  over  comparable  word  signs 
(research  mainly  for  highway  signs)  are: 
independence  from  written  language  (which 
is  important  especially  where  foreign 
languages  or  functional  illiteracy  occur), 
rapid  and  accurate  perception,  shorter 
reaction  time,  perception  at  a  greater 
distance,  rapid  and  accurate  learning  of 
symbol  meaning,  and  maintained 
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eSiectivcneai  ander  canditians  of  stress, 
distraction,  and  visuai  degradatioD. 

However,  they  alto  state  that  aymbols. 
if  not  properiy  devekiped  can  be 
"ineffective"  and  "dangerous." 

OSHA's  concerns  about  the  ability  of 
employees  to  read  and  understand  an 
accident  prevention  message  are  cleariy 
illustrated  by  the  above  technical 
literature.  In  particular.  OSHA'a  initial 
optimism  concerning  the  use  of 
pictographs  has  been  tempered  by  the 
evidence  that  there  is  no  standardised 
system  of  pictographs  in  use  and  that 
the  improper  selection  and  use  of 
pictographs  in  place  of  signal  words 
may  compromise  employee  safety. 

The  Agency  has  concluded  that  the 
use  of  pictographs  may  enhance 
workplace  safety  by  providing 
information  that  can  be  more  easily 
understood  by  some  employees.  This  is 
particularly  true  in  workplaces  where 
language  barriers  may  hinder  an 
employee's  ability  to  comprehend  a 
written  major  message  on  the  tag. 
Bureau  of  Census  data,  collected  in  1976, 
indicate  that  English  was  not  the  native 
language  for  about  eight  million  people 
in  the  United  States.  OSHA  realizes  that 
this  is  not  a  problem  in  aU  workplaces; 
however,  it  is  one  diat  should  be 
considered  because  of  the  increase  in 
multilingual  workforces  in  many  parts  of 
the  United  States. 

Therefore,  on  the  strength  of  the 
record  evidence  which  indicates  that 
properly  desired  pictographs  can  often 
communicate  information  rapidly  and 
accurately  without  reliance  upon  a 
specific  language,  OSHA  is  now 
allowing  pictographs  as  a  part  of  or  all 
of  the  major  message  on  accident 
prevention  tags,  but  only  as  a 
complement  to  the  required  signal 
words.  Pictographs  can  be  particularly 
useful  in  conveying  safety  messages  to 
employees  who  do  not  speak  English  or 
who  are  illiterate  and  may,  in  these 
instances,  be  the  only  visual  warnings 
for  preventing  accidents.  Further, 
society  as  a  whole  continues  to  shift  to 
the  development  and  use  of  an 
internationally  recognized  system  of 
symbols  or  pictographs  as  a  means  of 
effective  communication  in  places  of 
public  assembly.  Fmally,  employee 
recognition  of  die  more  common 
pictographs  which  are  used  in  places 
other  than  the  workplace  carries  over  to 
the  workplace. 

Although  the  agency  has  concluded 
that  the  ose  of  pictographs  can  improve 
accident  prevention  in  some 
workplaces.  OSHA  shares  the 
commenten'  concerns  about  using 
pictographs  on  tags  instead  of  signal 
words.  As  several  commenters  noted. 


there  is  no  aniversally  recognized 
pictograph  system.  Furdiermore,  most 
employees  can  read,  and  even  those 
who  can  not  read  can  and  do  become 
familiar  with  the  signal  words  such  as 
"Danger"  and  "Caution."  Therefore,  in 
order  to  ensure  maximum  recognition  of 
tagged  hazards,  the  Agency  is  requiring 
that  each  tag  required  by  paragraph  (f) 
contain  one  of  the  signal  words 
"Dai^er,"  "Caution."  or  "Biological 
Hazard."  "BIOHAZARD."  or  die 
biological  hazard  symbol,  and  that  the 
signal  word  be  supplemented  by  a  major 
message.  If  the  employer  concludes  that 
the  required  "major  message"  can  best 
be  conveyed  by  a  pictograph,  that 
pictograph  may  be  included  on  the  tag  to 
supplement  the  signal  word  or  words. 
For  example,  a  tag  mi^t  contain  a 
pictograph  depicting  a  lightning  bolt 
meaning  "high  voltage"  and  carry  the 
signal  word  "Danger."  By  requiring  the 
use  of  a  signal  word  to  convey  the 
degree  of  hazard  on  each  tag,  the  current 
level  of  accident  prevention  afforded  by 
tags  will  be  maintained;  by  allowing 
employers  to  use  words  or  pictographs 
as  the  major  message,  safety  may  well 
be  improved  at  those  workplaces  where 
pictographs  will  be  more  effective  at 
communicating  the  nature  of  the  hazard. 

In  addition,  the  "major  message"  of 
the  tag.  whether  it  contains  pictographs, 
verbal  messages,  or  both,  must  be 
"understandable  to  all  employees  who 
may  be  exposed  to  the  hazard"  as 
required  by  paragraph  (r)(4Xiv].  It  is 
therefore  the  employer's  responsibility 
to  select  wording  or  pictographs  that  are 
"understandable."  Furthermore,  under 
paragraph  (fM^Mv),  "All  employees  shall 
be  informed  as  to  the  meaning  of 
the  .  .  .  tags."  These  two  provisions 
will  assure  that  employees  are  protected 
from  unexpected  hazards  by  being  made 
aware  of  how  these  hazards  are  to  be 
marked  and  what  pictograph  or  verbal 
major  messages  are  to  be  used  in  what 
circumstances. 

OSHA  also  asked  interested  ptuties  to 
comment  on  whether  a  specific  standard 
for  the  design  and  selection  of 
pictographs  and  symbols  should  be 
adopted.  Nearly  all  of  the  commenters 
who  considered  the  issue  agreed  that 
employers  should  develop  dieir  own 
pictographs.  Texaco  (Ex.  3-41) 
coalmen  ted. 

...  It  is  likely  that  the  use  of  symbols/ 
picingrapiit  will  develof)  where  necessity 
dictates,  as  in  the  case  of  a  language  barrier, 
and  be  i^ored  where  a  few  well  chosen 
words  communicate  effectively.  TTw 
consensus  with  reupect  to  the  use  of  specific 
symbols  is  Kkely  to  evolve  throngh  use, 
obviating  the  need  for  OSHA  to  adopt  a 
specific  pictograph  standard.  It  is  pinfei  atrfe 


for  the  private  sector  to  evolve  the  most 
efiective  pit:toyaph(s)  tfarmgh  use. 

OSHA  also  believes  that  employers 
will  develop  the  symbols  and 
pictographs  best  suited  for  each 
particular  appKcation,  within  the 
framework  of  die  standard.  Several 
sources  for  the  development  of  symbols 
are  listed  in  the  appendix.  Paragraph 
(f)(4)  of  the  standard  sets  forth  in 
peiformance  language  the  requirement 
that  any  major  messages,  whether  they 
be  verbal,  pictographic,  or  both,  used  on 
the  tag  be  both  understandable  and 
understood  by  the  employee. 

Under  this  standard,  the  employer 
may  add  such  additional  clarification  of 
the  required  tags  as  is  deemed 
necessary,  including  the  language 
recommended  in  ANSI  Z35.2,  as  long  as 
these  additions  do  not  detract  from  the 
impact  of  the  signal  word  and  major 
messages  required  by  paragraph  {f)(4). 

At  this  time,  5  1910.145(f)l4)  does  not 
require  the  use  of  any  standardized 
symbol  (pictograph)  system  by 
employers.  Nevertheless,  OSHA  is 
aware  that  some  research  work  has 
been  done  and  continues  to  be  done, 
nationally  and  internationally,  in  the 
area  of  standardizing  symbols 
(pictographs).  The  Agency  intends  to 
continue  to  monitor  the  progress  of  this 
research.  Further,  should  a  standardized 
system  of  symbols  be  adopted  as  an 
American  National  Standard,  or  a 
national  or  international  consensus 
standard,  OSHA  wfll  promptly  evaluate 
that  system  to  determine  whether  it 
could  be  used  as  effectively  as  the 
provisions  of  S  1910.145(r)l4){i)  in  Uiis 
rule  to  conanunicate  workplace  hazards 
to  employees.  If  so,  i.e.,  if  the  Assistant 
Secretary  deems  that  a  new 
standardized  symbol  system  would 
provide  equivalent  protection  when 
compared  to  the  "signal  word"  and 
"major  message"  requirements  in  this 
standard,  the  Agency  would  take 
whatever  action  is  appropriate  at  that 
time  to  allow  such  an  alternative.  Such 
action  could  include,  but  would  not  be 
limited  to,  the  issuance  of  a  compliance 
directive  instructing  field  inspectors  of 
the  circumstances  under  which 
compliance  with  the  standardized 
system  of  pictographs  radier  than 
actually  complying  with 
S  1910.145(f)(4)(i]  would  be  considered  a 
de  minimis  violation  or  the  initiation  of 
rulemaking  to  allow  the  use  of  such  a 
standardized  system. 

In  paragraph  (f)(4)(vi),  OSHA  has 
amended  the  proposed  requirement  that 
tags  be  firmly  attached  to  their 
respective  hazards.  In  the  final  rule. 
OSHA  requires  that  the  tags  be  affixed 
"as  close  as  safely  possible"  to  the 
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meet  the  ANSI  draft  will  also  comply 
with  OSHA's  final  rule. 

n^HA  nmnnoprl  HpfiniHnna  nnH  rnlnr 


companies  to  date  which  meet  the 
current  standard,  but  would  not  meet 
the  color  criteria  of  the  oroDosed 


Finally,  all  employees  would  have  to  be  re- 
trained in  the  use  of  the  new  tags  which 
would  require  a  lot  of  time  and  create 
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respective  hazard.  OSHA's  change  fiom 
the  proposed  language  recognizes  that 
some  hazards  may  be  located  in  such  a 
manner  as  to  preclude  the  attachment  of 
tags  "on"  the  hazard.  Further,  by 
attaching  the  tag  as  close  as  safely 
possible  to  the  hazard,  the  employer  can 
assure  employee  safety  without 
requiring  die  employee  to  touch  or 
otherwise  be  directly  exposed  to  a 
hazardous  condition.  In  addition,  as  in 
the  current  standard  and  the  proposal, 
the  Agency  indicates  that  tags  may  be 
attached  by  string,  wire  or  adhesive. 
Other  methods  of  attaching  the  tags  are 
allowed  so  long  as  the  means  of 
attachment  prevents  the  tag's  loss  or  its 
unintended  removal. 

Danger,  caution,  warning  and 
biological  hazard  tags — parographs 
ff}{5J.  (fm.  (fM7)  and  (fXa).  In 
paragraphs  (f)(5).  (f)(6).  (f)(7).  and  (fK8). 
the  tags  that  are  recognized  nnder  thia 
paragraph  and  the  conditians  nnder 
which  each  one  is  to  be  osed  un 
presented. 

In  determining  what  tags  to  require  for 
hazardous  conditions  other  than 
biological  hazards,  the  Agency  proposed 
a  two-tier  system  using  "Danger"  aind 
"Caution"  tags,  as  set  forth  in  the 
current  ANSI  standard.  However,  as 
noted  earlier,  ANSI  is  presently 
reviewing  and  revising  the  Z35.2 
consensus  standard.  One  recent  draft 
revision  under  consideration  by  ANSI, 
incorporated  a  three-tier  system  utilizing 
"Warning"  tags  in  addition  to  "Caution" 
and  'Danger"  tags.  OSHA  specifically 
asked  commenters  to  address  the  ose  of 
the  term  "Warning"  together  with 
"Danger"  or  "Caution"  in  a  two-or  three- 
tier  system  of  alerting  employees  to 
hazardous  conditions. 

OSHA  received  many  comments  on 
whether  there  is  a  clear  distinction 
between  the  words  "Warning"  and 
"Caution"  and  on  whether  tlw  Agency 
should  either  recognize  or  require  a  two- 
or  three-tier  system  of  alerting 
employees  to  hazardous  conditions. 
Several  commenters  also  addressed  the 
definitions  and  color  requirements. 

Most  commenters  felt  that  due  to  the 
similarity  between  the  words  "Warning" 
and  "Cautim."  the  two-tier  system, 
which  is  widely  used  throughout 
industry,  should  be  retained.  Baltimore 
Gas  and  Electric  (Ex.  3-19)  stated. 

...  we  believe  that  there  is  no  difference 
between  the  two  designatioQS.  Using  both  as 
accident  prevention  tags  would  cause 
considerable  confusion  if  workers  are 
required  to  di»tinguish  between  the  two 
designations.  In  as  much  as  the  two  words 
are  synonymous  and  used  interchangeably, 
we  recommend  that  "caution"  be  used 
exclusively  in  this  context.  This  approadi 
would  require  less  re-education  of  our 


workforce  and  less  discrimination  l>y    . 
workers  once  the  system  is  in  pUce.  A  two- 
tier  system,  we  believe,  will  be  most  easily 
understood  by  our  workforce  and  should  be 
maintained. 

The  synonymous  nature  of  the  words 
"Caution"  and  "Warning"  was  believed 
by  some  commenters  to  have  potential 
for  causing  confusion  amimg  employees 
(e.g.,  Exs.  3-22;  3-4(^  Gulf  Power 
Company  (Ex.  3-22)  responded.  "We 
feel  that  the  introduction  of  a  new  term 
'Warning',  which  means  the  same  thing 
as  'Caution'  will  confuse  rather  than 
clarify  the  message." 

The  current  ANSI  standard,  which 
was  the  basis  for  the  current  OSHA 
standard,  contains  a  two-tier  system  of 
"Danger"  and  "Caution"  tags.  Where 
there  is  an  immediate  hazard,  ANSI 
recommends  a  "Danger"  tag,  while  a 
potential  hazard  or  tmsafe  practice  is 
tagged  "Caution."  The  current  ANSI 
system  is  widely  used  in  general 
industry  to  warn  employees  of 
hazardous  conditions. 

ANSI  has  proposed  a  three-tier 
system  in  its  draft  revisions  to  Z35.2- 
1968  (R1974).  In  this  system,  a  "Danger" 
tag  would  be  used  when  there  is  an 
"imminenUy  hazardous  situation  which 
will  result  in  a  high  probability  of  death 
or  serious  injury."  "Warning"  tags 
would  be  used  when  there  is  a 
"potentially  hazardous  situation  that 
could  result  in  some  probability  of  death 
or  serious  injury."  Finally,  ANSI 
proposes  that  a  "Caution"  tag  be  used  to 
"indicate  a  hazardous  situation  which 
will  result  in  minor  injury,  or  can  result 
in  moderate  injury."  By  these  definitions 
the  draft  ANSI  standard  differentiates 
tag  situations  on  the  bases  of  «vhether  a 
hazard  exists  or  is  merely  a  potential 
threat  to  the  safety  of  employees, 
whether  injury  will  occur  or  there  is 
simply  the  potential  for  injury  and 
finally,  whether  the  injury  to  be  avoided 
is  major  or  minor. 

OSHA  believes  the  continued  use  of 
the  present  two-tier  system  is  preferable 
to  the  more  complex  three-tier  system 
based  upon  the  reasons  expressed  by 
the  commenters.  Tlie  two-tier  system,  as 
set  forth  in  the  current  ANSI  standard, 
was  the  source  for  the  original  OSHA 
standard,  and  is  widely  used  and 
recognized  throughout  industry.  In 
addition,  having  only  two 
straightforward  designations  for 
hazardous  conditions  allows  the 
employer  or  employee  responsible  for 
tagging  to  immediately  affix  a  tag  to  a 
hazard  without  taking  the  time  to 
determine  which  of  three  complex 
categories  most  accurately  describes  the 
hazard.  The  Agency  has  concluded  that 
the  two  categories,  *T)anger"  and 
"Caution,"  adequately  differentiate  the 


hazards.  Furthermore,  a  rhany 
requiring  a  three-tier  system  would 
resoh  in  most  companies  afiected  by 
this  standard  having  to  diange  their 
tagging  sjrstems.  As  noted  by  many 
commenters  this  could  result  in 
problems  and  confusion  and  would  not 
be  justified  by  any  marked  safety 
improvements.  OSHA  believes, 
therefore,  that  the  implementation  of  a 
three-tier  system  is  not  necessary  for 
empk^ee  safety.  The  standard  does 
permit  employers  to  use  a  three-tier 
system,  but  does  not  require  it  Tlw  use 
of  "Warning"  tags  in  a  three-tier 
pro^vm  is  covered  below  in  the 
discBSsion  of  paragraph  (fKT). 

Although  nearly  an  commenters 
supported  the  two-tier  system,  preferring 
the  term  "Caution"  to  "Warning,"  few 
recommended  prohibiting  the  use  of  a 
"Warning"  tag  and  several  urged  the 
Agency  to  allow  employers  to  determine 
if  the  intermediate  level  tag,  "Warning" 
is  needed  (e.g.,  Ex  3-20;  3-33;  3-54).  The 
use  of  a  "Warning;"  tag  corresponds  to 
the  draft  ANSI  revision  and  the 
Consmner  Product  Safety  Commission's 
Hazardous  Substance  Labeling 
Regulations  (16  CFR  Part  1500).  Since 
the  "Warning"  tags  are  cmrendy  being 
used  by  some  euipluyers  and  are  an 
integral  part  of  the  tagging  s]rBtem  in  the 
work  being  done  by  the  ANSI  committee 
for  tag  standards.  OSHA  is  adtfing  a 
new  paragraph  (f)(7)  which  permits  the 
tise  tjif  "Warning"  tags  where  employers 
wish  to  hare  that  diird  level  of  hazaid 
identification  between  "Caution"  and 
"Danger"  in  their  tagging  sjrstem. 

In  order  for  the  three-tier  system  to  be 
as  protective  as  the  two-tier  system, 
OSHA  is  establishing  certain  criteria  for 
"Warning"  tags  where  they  are  used. 
First  the  hazard  represented  by  the 
"Warning"  tag  must  be  within  the  scope 
of  hazard  covered  by  "Caution"  tags, 
but  not  reaching  the  level  of  a  "Danger" 
tag.  Finally,  the  new  paragraph  reads, 
".  .  .  die  tags  must  have  die  signal  word 
"Warning,"  an  appropriate  major 
message,  and  otherwise  meet  the 
general  tag  criteria  of  paragraph  (fX4)  of 
this  section." 

The  Agency  also  believes  that 
allovnng  employers  to  use  the 
"Warning"  tag  will  provide  consistency 
with  the  work  being  done  by  the  ANSI 
committee  on  tags  to  revise  ANSI  Z35.2. 
This  committee  is  developing  a  new  tag 
standard  to  be  issued  as  part  of  the  new 
ANSI  Z535  group  of  standards  on  signs 
and  tags  which  combines  the  past 
efforts  of  die  ANSI  Z35  and  ANSI  Z53 
committees.  As  noted  above,  one  draft 
ANSI  revision  currently  under  review 
contains  a  three-tier  system.  OSHA 
anticipates  that  tagging  systems  whidi 
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In  paragraph  (f)(8MJ).  the  requirement 
that  biological  hazard  tags  be  used  to 


prevention  tags.  This  section  recognizes 
that  some  industries  have  their  own 


the  tags  currently  used  in  general 
industry  would  be  in  compliance  with 
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meet  the  ANSI  draft  will  also  comply 
with  OSHA's  final  rule. 

OSHA  proposed  deBnitions  and  color 
criteria  paragraphs  (f)(5)  (i)  and  (ii)  and 
(0(6)  (i)  aod  (ii)  to  replace  the  reserved 
paragraphs  (f)(5)  and  (f)(6)  in  the  oirrent 
standard.  The  proposed  dermition  for 
"Danger"  tags  stated  that  those  tags 
"may  only  be  used  where  an  immediate 
hazard  exists."  The  final  standard,  (f)(5), 
contains  that  restriction  and  the 
requirement  that  these  tags  "shall  be 
used  where  an  immediate  safety  or 
health  hazard  to  employees  exists."  In 
addition,  the  term  "major"  has  been 
added  to  clarify  what  degree  of  hazard 
needs  to  be  marked  with  the  "danger" 
tag.  A  similar  change  has  been  made  to 
the  proposed  definition  for  "Caution" 
tags.  In  paragraph  (f)(6)  the  requirement 
that  "Caution"  tags  be  used  only  in 
situations  requiring  caution  was 
continued  from  the  proposal  and 
another  sentence  added  to  show  that 
situations  "where  caution  is  necessary 
to  warn  against  potential  hazards  or 
unsafe  practices,"  must  be  tagged  with  a 
"Caution"  tag.  As  above,  the  degree  of 
hazard  is  shown  by  specifying  "minor" 
hazard.  The  changes  spell  out  the  details 
of  the  tagging  requirements  contained  in 
the  current  OSHA  standard,  and  are 
also  consistent  with  the  provisions  of 
the  current  ANSI  standard. 

In  paragraphs  (f)(5)(ii)  and  (f)(6)(ii). 
OSHA  proposed  red  and  yellow  color 
coding  for  "Danger"  and  "Caution"  tags, 
respectively.  A  number  of  commenters 
considered  this  issue.  Several  of  those 
who  addressed  the  issue,  for  example, 
Jersey  Central  Power  and  Light 
Company  (Ex.  3-32)  and  South  Carolina 
Electric  and  Gas  Company  (Ex.  3-53), 
which  have  their  own  color  systems  for 
safety  tags,  opposed  the  requirement  for 
red-for-danger  and  yeUow-forK»ution 
because  they  beUeved  the  change  from 
their  own  systems  would  be  both 
unnecessary  and  costly.  Others,  such  as 
Baltimore  Gas  and  Electric  (Ex.  3-19) 
tmd  Organization  Resource  Counselors, 
Ina  (Ex.  3-52)  supported  the  proposed 
color  coding  because  they  believe  the 
use  of  these  colors  will  lead  to  more 
effective  accident  prevention.  Their 
comments  contended  that  the  red  and 
yellow  colors  will  more  clearly  convey 
the  intended  message,  and  that 
particular  colors  selected  for  the  tags 
will  be  easily  recognized  by  employees 
because  they  are  consistent  with  other 
universal  coding  systems  such  as  traffic 
safety. 

Although  the  Agency  had  proposed 
that  red-for-danger  and  yellow-for- 
caution  should  be  required,  a  review  of 
the  record  indicates  that  there  are 
tagging  programs  being  used  by  some 


companies  to  date  which  meet  the 
current  standard,  but  would  not  meet 
the  color  criteria  of  the  proposed 
standard  in  some  respects.  For  the  most 
part,  these  programs  do  not  utilize  the 
red-for-danger/yellow-for-caution  color 
code.  They  often  utilize  colors  other 
than  those  called  for  in  this  standard. 
For  example.  Jersey  Central  Power  & 
Light  Company  (Ex.  3-23)  indicated  that, 

Jersey  Central  presently  uses  t¥ro  "Danger" 
tags  to  indicate  electrical  hazards.  One  is 
colored  red  and  is  used  to  Indicate  electrical 
equipment  which  cannot  be  energized  under 
any  circumstances.  The  other  is  blue  and  is 
used  when  electrical  equipment  is  being 
energized  and  deenergized  for  test  purposes. 
A  requirement  that  all  danger  tags  be  red  in 
color  would  necessitate  a  major  change  in 
our  long  established  working  safety  practices 
in  this  area. 

The  Chemical  Manufacturers' 
Association  (CMA)  (Ex.  3-20)  stated, 

OSHA  proposes  that  sptecific  colors  be 
used  for  "Danger"  and  "Caution"  tags  .... 
CMA  believes  that  such  a  regulation  would 
be  too  restrictive.  Many  companies  already 
have  effective  tagging  systems  that  vary  with 
the  proposed  regulation.  Many  of  these 
systems  are  highly  sophisticated  and  provide 
a  higher  degree  of  protection  than  would  be 
obtained  by  following  OSHA's  proposed 
requirements.  In  addition,  changing  systems 
could  create  a  hazard  during  the  period  in 
which  employees  adjust  to  the  new  types  of 
tags. 

Wisconsin  Electric  Power  Company 
(Ex.  3-46)  also  stated. 

...  in  cases  where  an  established  tagging 
system  currently  exists,  the  tags,  although 
effective  within  the  parameters  of  their  use, 
may  not  conform  with  the  proposed  color 
requirements.  A  change  of  these  tags  may 
cause  confusion  and  perhaps  even  accidents. 
There  is  little  basis  in  the  belief  that  a 
national  standard  for  colors  of  accident, 
prevention  tags  mhII  provide  greater 
employee  protection  than  a  different 
standard  already  established  within  an 
industry  or  specific  company.  It  is.  therefore, 
suggested  that  a  provision  be  made  to  allow 
such  well  established  and  documented 
tagging  systems  to  remain  in  e^ect 

In  commenting  on  the  economic 
impact  of  the  proposed  standard.  PPG 
Industries,  Inc.  (Ex.  3-43)  stated  in  part. 

.  .  .  Colors  vary  from  location  to  location 
even  within  a  particular  company.  Changing 
this  system  would  result  in  confusion,  negate 
a  considerable  investment  in  employee  safety 
training  (nationwide)  and  could  cause  an 
accident 

Western  Farmers  Electric 
Cooperative,  (Ex.  3-14)  stated. 

In  systems  such  as  ours  which  already  have 
their  own  system  of  accident  prevention  tags, 
the  cost  of  changing  over  would  t>e  very 
expensive.  First  of  all,  our  supply  of  present 
tags  would  have  to  be  destroyed.  Next,  a  new 
set  of  tags  would  have  to  be  procured. 


Finally,  all  employees  would  have  to  be  re- 
trained in  the  use  of  the  new  tags  which 
would  require  a  lot  of  time  and  create 
confusion  in  switching  systems. 

Gulf  Power  Company  (Ex.  3-22) 
stated. 

In  addition  the  proposed  amendments  will 
Impose  added  costs  to  change  existing 
approved  accident  prevention  tagging 
procedures  employed  by  the  electric  utility 
industry  without  resulting  in  proven  t>enefit 
to  its  employees. 

OSHA  has  determined  that  when 
employees  are  informed  as  to  the 
tagging  system  used  in  their  workplace 
and  the  messages  of  the  various  tags 
and  markings,  as  required  by 
paragraphs  (f)(4)  (iv)  and  (v)  of  this 
standard,  alternative  color  schemes 
should  provide  a  comparable  degree  of 
safety  to  that  provided  by  the  proposed 
red/yellow  format  The  Agency  has 
concluded  that  the  color  of  an  accident 
prevention  tag  may  not  be  as  critical  in 
providing  employee  safety  as  the 
information  that  the  tag  conveys.  The 
Agency  believes  that  the  emphasis 
placed  upon  employee  awareness  and 
understanding  of  a  tag's  message  that  is 
required  in  paragraphs  (f)(4)  (iv)  and  (v) 
will  assure  that  employees  can  obtain 
the  necessary  information  concerning 
the  tagged  hazard.  Therefore,  the  Hnal 
rule  does  not  require  specific  colors  for 
accident  prevention  tags.  However, 
since  colors,  like  "signal  words,"  can 
communicate  the  degree  of  hazard, 
employers  are  encouraged  to  use  a 
standard  color  scheme  throughout  the 
workplace  to  assure  employee 
recognition  of  hazards.  Because  of  the 
widespread  use  of  red  and  yellow  color 
coding  for  hazards  in  many  areas,  both 
inside  and  outside  the  workplace, 
OSHA  highly  recommends  the  use  of  a 
"red-for-danger"  and  "yellow-for- 
caution"  color  scheme.  Paragraph  (d)  of 
S  1910.145  has  required  the  use  of  yellow 
and  red  for  "Caution"  and  "Danger" 
signs  respectively,  for  nearly  fifteen 
years,  since  its  original  promulgation  in 
1971.  Similar  requirements  for  yellow 
and  red  marking  of  physical  hazards  are 
found  in  S  1910.144.  Many  companies 
have  continued  to  use  these  nearly 
universal  warning  colors  for  tags  as  well 
as  for  signs.  OSHA  recognizes,  however, 
that  other  effective  tagging  systems 
using  alternative  color  schemes  are 
presently  in  use  in  industry,  and  that 
such  systems  can  provide  comparable 
safety  to  employees. 

For  all  the  reasons  cited  above,  OSHA 
has  decided  not  to  require  specific 
colors  for  accident  prevention  tags  and, 
instead,  recognize  any  color  as  long  as 
the  tags  meet  the  other  general  criteria 
of  this  section. 
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In  paragraph  (f)(8)(i).  the  requir«nent 
that  biological  hazard  tags  be  used  to 
"signify  the  actual  or  potential  presence 
of  a  biological  hazard  or  to  identify 
equipment,  containers,  rooms, 
experimental  animals,  or  combinations 
thereof,  that  contain  or  are 
contaminated  with  hazardous  biological 
agents,"  remains  the  same  as  the  current 
standard  and  the  proposal. 

Few  commenters  addressed  the  issue 
of  these  required  tags,  but  several 
electrical  power  companies  (e.g.,  Dallas 
Power  ft  U^t  Company,  Ex.  3-31; 
Kentucky  Utilities  Company,  Ex.  3-39; 
and  Arkansas  Power  ft  Light  Company. 
Ex.  3-44)  did  suggest  that  OSHA's 
biological  hazard  tag  may  conflict  with 
the  labeling  requirements  imposed  by 
the  Environmental  Protection  Agency 
for  equipment  containing  Po!y- 
Chlorinated-Kphenyls  (PCBs).  However, 
there  is  no  such  condRict  here  because 
PCBs  are  not  included  within  OSHA's 
definition  of  a  biological  hazard  for 
S  1910.145  purposes.  Paragraph  (f)(2)  of 
the  standard  defines  biological  hazards 
as  "infectious  agents  presenting  a  risk  of 
death,  injury  or  illness  to  employees" 
(emphasis  added).  Since  PCBs  are 
chemical  mixtures  and  not  infectious 
agents,  they  do  not  require  biological 
hazard  tags  under  §  1910.145(f). 

In  paragraphs  (f)(7)  (ii)  and  (iii),  the 
Agency  proposed  to  add  color  and 
symbol  design  criteria  to  the 
requirement  in  the  current  standard  that 
biological  hazards  be  taged  with  a 
biological  hazard  tag.  Commenters 
generally  did  not  address  the  design  and 
colors  of  these  tags.  Therefore,  based 
upon  OSHA's  decision  that  a  tag's  coior 
may  be  less  important  than  a  tag's 
message,  OSHA  has  concluded  that  the 
proposed  requirements  of  para^-aphs 
(f)(7)  (ii)  and  (iii)  be  amended  to 
eliminate  the  color  specifications  and  to 
specify  only  the  symbol  design  to  be 
used  in  marking  a  biological  hazard.  The 
Agency  Hnds  that  because  biological 
hazards  often  present  a  risk  to 
employees  that  differs  from  situations 
that  have  been  traditionally  marked 
with  "Danger"  or  "Caution"  tags,  it  is 
imperative  that  employees  learn  to 
quickly  and  easily  recognize  the  tag  that 
is  designed  to  prevent  exposures  to 
these  hazards.  In  order  to  accomplish 
this,  paragraph  (f)(8)(ii)  includes  the 
proposed  criteria  that  mandates  a 
uniform  symbol  without  the  proposed 
color  criteria. 

Other  tags — paragraph  (f)(9).  In  this 
final  standard,  OSHA  has  added 
paragraph  (fK9)  which  states  that  other 
tags  may  be  ased  in  addition  to  the 
required  tags  or  in  situations  where 
OSHA  does  not  require  accident 


prevention  tags.  This  section  recognizes 
that  some  industries  have  their  own 
tagging  systems  which  cover  situations 
far  beyond  the  limited  purpose  of  this 
standard.  The  employer  may  choose  to 
use  different  types  of  tags  for  situations 
which  do  not  warrant  a  "Danger." 
"Caution."  or  "Biological  Hazard"  tag 
under  the  standard.  Any  such  additional 
tags,  (other  than  "Warning"  tags 
permitted  in  paragraph  (fM7)],  used  by 
the  employer  may  be  used  without 
regard  to  tiie  five-foot  viewing  distance. 
Paragraph  (f)(9)  allows  the  use  of  such 
additional  tags  alone  or  in  conjunction 
with  the  required  "Danger,"  "Caution," 
and  "Biological  Hazard"  tags,  as  long  as 
the  additional  tags  do  not  detract  from 
the  impact  or  visibility  of  the  required 
tags.  "The  other  tags  could  be  used  alone 
where,  because  of  the  nature  or  lack  of 
severity  of  the  situation,  'Danger"  and 
"Caution"  tags  are  not  required.  They 
may  also  be  used  to  further  explain  the 
condition  that  warrants  a  "Danger"  or 
"Caution"  tag.  Other  tags  which  could 
be  used  in  the  workplace  include,  for 
example,  "Do  Not  Start."  and  "Out  of 
Order"  tags.  Requirements  for  tags  used 
for  purposes  other  than  marking  danger 
hazards,  caution  hazards  and  biological 
hazards  are  not  otherwise  addressed  by 
this  standard.  For  example,  an  employer 
might  supplement  a  "Danger"  tag  with 
informational  tags  of  a  color  not  used 
for  the  required  tags.  So  long  as  the 
supplemental  tags  do  not  detract  from 
the  required  tags,  these  other  tags  may 
be  used. 

OSHA  has  concluded  that  this 
paragraph  is  necessary  in  order  to  give 
the  required  tags  Ae  prominence  needed 
to  effectively  warn  employees  of  a 
hazard.  OSHA  recognizes  that 
employers  use  tags  for  many  purposes 
and  in  many  situations  in  the  workplace. 
This  standard  is  intended  to  deal  solely 
with  accident  prevention  tags  required 
by  OSHA,  and  does  not  affect  other  tags 
used  by  the  employer  except  where  they 
might  affect  the  readability  or  impact  of 
required  tags. 

in.  Regulatory  Impact  Assessment  and 
Regulatory  Flexibility  Certification 

OSHA  has  reviewed  this  final  rule  in 
order  to  assess  its  potential  economic 
impact  and  has  determined  that  there 
will  be  no  social  (pubUc  or  private)  costs 
of  compUance  for  this  fmal  rule.  Hius, 
OSHA  has  concluded  that  this  final  rule 
is  not  a  "major"  action  under  the  criteria 
established  in  Executive  Order  12291  (46 
FR 13193.  February  17, 1981)  and  does 
not  require  a  Regulatory  Impact 
Analysis  (RLA). 

On  the  basis  of  the  public  record, 
OSHA  has  determined  that  this  final 
rule  is  technologically  feasible  because 


the  tags  currently  i»ed  in  geaaral 
industry  would  be  in  compliance  with 
the  final  rule.  Tag  manufacturers  are 
currently  manufacturing  tags  that 
conform  with  OSHA's  visibility 
requirements. 

With  respect  to  the  economic  impact 
of  the  rule,  comments  in  the  public 
record  indicated  no  appreciable  level  of 
noncompliance  with  the  existing 
requiremmt  for  accident  prevention 
tags.  Employers  with  effective  tagging 
systems  that  are  in  compliance  with  the 
existing  rule  are  assumed  to  be  in 
compliance  with  this  final  standard.  In 
addition,  although  the  final  standard 
requires  employers  to  use  a  two-tier 
(Danger/Caution)  tagging  system  to  alert 
employees  to  hazardous  conditions, 
employers  are  also  allowed  to  use  a 
three-tier  system  incorporating  die 
intermediate  level  of  hazard  designation 
"Warning."  The  record  indicates  that 
employers  currently  use  one  of  these 
two  systems.  Consequ^itly,  because 
both  of  these  systems  meet  the 
requirements  of  this  rule.  OSHA  has 
determined  that  the  likely  level  of 
compliance  for  this  revised  final  role 
will  be  the  same  as  that  for  the  existing 
rule  and  there  would  be  no  resultant 
increase  in  the  costs  of  compliance. 

In  addition,  the  April  24. 1984.  Notice 
of  Proposed  Rulemaking  (NPRM)  would 
have  required  that  red  be  the  dcuninant 
color  for  "Danger"  tags  and  that  yellow 
be  the  dominant  color  for  "Caution" 
tags.  At  the  time,  OSHA  believed  that 
such  color  coding  was  universal  In 
response  to  the  NPRM,  however,  eight 
commenters  reported  that  the  proposed 
color  requirements  were  not  universally 
used  in  general  industry  and  that 
significant  costs  would  be  incurred  if 
these  companies  were  required  to 
change  the  colors  of  their  "Danger"  and 
"Caution"  tags  (Exs.  3-17,  3-20,  3-23.  3- 
27.  3043.  3-46,  3-53.  and  3-60).  Of  the 
eight  respondents  who  questioned  the 
efficiency  of  the  color  coding 
requirements,  four  were  electric  power 
companies,  two  were  oil  companies  and 
refiners,  one  a  lai;ge  manufacturer,  and 
one  a  chemical  manufacturers'  trade 
associatioa  Consequently.  OSHA  has 
determined  that  there  are  probably 
many  firms  whose  tags  do  not  conform 
to  the  proposed  color  codes  and  that  the 
proposed  color  coding  requirement 
would  have  imposed  substantial  costs 
upon  those  firms.  These  costs  would  not 
primarily  result  from  replacing  tags,  but 
rather,  would  result  from  retraining 
employees,  rewriting  training  manuals, 
and  reminding  employees  of  the  color 
changes  for  "Danger"  tags  and 
"Caution"  tags.  One  respondent 
reported  that  new  tags  would  impose  an 
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additional  cost  of  $75  and  $100  per 
employee  per  year  for  retraining, 
rewriting,  and  supervising  (Ex.  3-22). 

Note. — ^That  cost  estimate  was  based  on 
the  possibility,  raised  in  the  proposal,  that  all 
tags  would  have  to  have  pictographs  rather 
than  the  words  'DANGER'  or  "CAUTION. " 
Nevertheless,  that  estimate  can  be  applied  to 
the  potential  costs  of  requiring  a  finn  to 
change  its  existing  color  coding  of  tags  as 
well,  because  the  costs  of  retraining 
employees  to  recognize  pictographs  would  be 
similar  to  the  costs  of  retraining  employees  to 
recognize  new  color  codings. 

The  revised  final  rule  will  allow 
employers  to  use  color  schemes  other 
than  red-for-danger  and  yellow-for- 
caution.  Thus,  this  final  rule  obviates 
these  potential  costs  of  compliance. 

Although  OSHA  cannot  quantify 
benefits  fix)m  this  revision,  there  is  one 
area  in  which  this  revised  final  rule  is 
expected  to  provide  benefits.  The  final 
rule  allows  the  use  of  pictographs  as  the 
"major  message."  The  use  of  such 
symbols  could  increase  occupational 
safety  in  workplaces  that  employ  many 
non-English  speaking  or  illiterate 
workers.  These  employees,  if  properly 
trained,  may  have  a  better 
imderstanding  of  the  danger  represented 
by  a  pictograph  than  by  words  on  a  tag. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354,  94  Stat.  1164 
[5  U.S.C  601.  et  seq.]].  OSHA  has 
assessed  the  impact  of  the  final  rule 
upon  small  entities  and  certifies  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

rV.  Environmental  Assessment — Finding 
of  No  Significant  Impact 

This  revised  rule  and  its  major 
alternatives  have  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  PoUcy  Act 
(NEPA)  of  1969  (62  U.S.C.  4321.  et  seq.), 
the  Regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  the  Department  of 
Labor's  NEPA  Procedures  (29  CFR  Part 
11).  As  a  result  of  this  review,  the 
Assistant  Secretary  for  OSHA  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  impact  beyond  the 
workplace. 

The  proposed  revisions  to  29  CFR 
1910.145(f]  focus  on  the  reduction  of 
occupational  accidents  and  injuries 
through  the  use  of  tags  to  identify 
hazardous  conditions  to  which  workers 
are  temporarily  exposed.  The  revised 
standard  establishes  performance 
criteria  for  the  design  and  construction 
of  such  tags,  Including  color  and 


visibility  requirements,  symbols, 
wording,  etc. 

The  revised  rule  would  allow 
employers  more  fiexibility  in  using 
accident  prevention  tags  to  identify 
temporary  hazards  and  in  determining 
what  must  be  on  tags.  Such  performance 
and  design  criteria  do  not  readily  impact 
on  air,  water  or  soil  quality,  plant  or 
animal  life,  the  use  of  land  or  other 
aspects  of  the  environment.  These 
revisions  are  therefore  categorized  as 
excluded  actions  according  to  the  DOL 
NEPA  regulations  (29  CFR  11.10). 

V.  Recordkeeping 

The  disclosure  requirements  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
Control  Number  1216-0132. 

VI.  State  Plans  Standards 

The  25  States  with  their  own  OSHA 
approved  occupational  safety  and 
health  plans  must  revise  their  existing 
standard  within  six  months  of  the 
publication  date  of  this  publication  or 
show  OSHA  why  there  is  no  need  for 
action,  e.g.,  because  an  existing  state 
standard  covering  this  area  is  already 
"at  least  as  effective"  as  the  revised 
Federal  standard.  These  states  are 
Alaska.  Arizona,  California,  Connecticut 
(for  state  and  local  government 
employees  only),  Hawaii,  Indiana,  Iowa. 
Kentucky,  Maryland.  Michigan, 
Minnesota,  Nevada.  New  Mexico,  New 
York  (for  state  and  local  government 
employees  only),  North  Carolina,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah. 
Vermont.  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming.  Until  such 
time  as  a  state  standard  is  promulgated. 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate, 
in  these  states. 

List  of  Subjects  in  29  CFR  Part  1910 

Accident  prevention  tags,  Biological 
hazard.  Occupational  safety  and  health. 
Safety,  Signs  and  symbols,  Tags. 

Authority 

This  docimient  has  been  prepared 
under  the  direction  of  John  A. 
Pendergrass.  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Pursuant  to  sections  6(b)  and 
8  of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593, 1599;  29  U.S.C 
655,  657),  Secretary  of  Labor's  Order  No. 
9-83  (46  FR  35736),  and  29  CFR  Part 
1911.  29  CFR  Part  1910  is  amended  by 
revising  paragraph  (f)  of  S  1910.145  as 
set  forth  below,  effective  November  3, 
1986. 


Signed  at  Washington.  DC  this  15th  day  of 
September  1986. 

)ohn  A.  PendatgrMS, 

Assistant  Secretary  of  Labor. 

PART  191&-0CCUPATI0NAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  Authority  citation  for  Subpart  J 
of  Pari  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4,  6,  and  B,  Occupational 
Safety  and  Health  Act  of  197a  (29  U.S.C  653, 
655.  657);  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059)  or  9-83  (48 
FR  35736).  as  applicable.  Sections  1910.141 
and  .145  also  issued  under  29  CFR  Part  1911. 

2.  Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (f)  of  {  1910.145  to 
read  as  follows: 

91910.145    SpecHlcatkNi  f  or  accMent 
prevention  stQnssnd  Isqs. 

(f)  Accident  prevention  tags — (1) 
Scope  and  application,  (i)  This 
paragraph  (f)  applies  to  all  accident 
prevention  tags  used  to  identify 
hazardous  conditions  and  provide  a 
message  to  employees  with  respect  to 
hazardous  conditions  as  set  forth  in 
paragraph  (f)(3)  of  this  section,  or  to 
meet  the  specific  tagging  requirements 
of  other  OSHA  standards. 

(ii)  This  paragraph  (f)  does  not  apply 
to  construction,  maritime  or  agriculture. 

(2)  Definitions.  "Biological  hazard"  or 
"BIOHAZARD"  means  those  infectious 
agents  presenting  a  risk  of  death,  injury 
or  illness  to  employees. 

"Major  message"  means  that  portion 
of  a  tag's  inscription  that  is  more 
specific  than  the  signal  word  and  that 
indicates  the  specific  hazardous 
condition  or  the  instruction  to  be 
communicated  to  the  employee. 
Examples  include:  "High  Voltage," 
"Close  Clearance,"  "Do  Not  Start,"  or 
"Do  Not  Use"  or  a  corresponding 
pictograph  used  with  a  written  text  or 
alone. 

"Pictograph"  means  a  pictorial 
representation  used  to  identify  a 
hazardous  condition  or  to  convey  a 
safety  instruction. 

"Signal  word"  means  that  portion  of  a 
tag's  inscription  that  contains  the  word 
or  words  that  are  intended  to  capture 
the  employee's  immediate  attention. 

'Tag"  means  a  device  usually  made  of 
card,  paper,  pasteboard,  plastic  or  other 
material  used  to  identify  a  hazardous 
condition. 

(3)  Use.  Tags  shall  be  used  as  a  means 
to  prevent  accidental  injury  or  illness  to 
employees  who  are  exposed  to 
hazardous  or  potentially  hazardous 
conditions,  equipment  or  operations 
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which  are  out  of  the  ordinary, 
unexpected  or  not  readily  apparent 
Tags  shall  be  used  until  such  time  as  the 
identified  hazard  is  eliminated  or  the 
hazardous  operation  is  completed.  Tags 
need  not  be  used  where  signs,  guarding 
or  other  positive  means  of  protection  are 
being  used. 

(4)  General  tag  criteria.  All  required 
tags  shall  meet  the  following  criteria: 

(!)  Tags  shall  contain  a  signal  word 
and  a  major  message. 

(A)  The  signal  word  shall  be  either 
"Danger."  "Caution."  or  "Biological 
Hazard,"  "BIOHAZARD,"  or  the 
biological  hazard  symbol. 

(B)  The  major  message  shall  indicate 
the  specific  hazardous  condition  or  the 
instruction  to  be  communicated  to  the 
employee. 

(ii)  The  signal  word  shall  be  readable 
at  a  minimum  distance  of  five  feet  (1.52 
m)  or  such  greater  distance  as 
warranted  by  the  hazard. 

(iii)  The  fag's  major  message  shall  be 
presented  in  either  pictographs,  written 
text  or  both. 

(iv)  The  signal  word  and  the  major 
message  shall  be  understandable  to  all 
employees  who  may  be  exposed  to  the 
identified  hazard. 

(v)  All  employees  shall  be  informed  as 
to  the  meaning  of  the  various  tags  used 
throughout  the  workplace  and  what 
special  precautions  are  necessary. 

(vi)  Tags  shall  be  affixed  as  close  as 
safely  possible  to  their  respective 
hazards  by  a  positive  means  such  as 
string,  wire,  or  adhesive  that  prevents 
their  loss  or  imintentional  removal. 

(5)  Danger  tags.  Danger  tags  shall  be 
used  in  major  hazard  situations  where 
an  immediate  hazard  presents  a  threat 
of  death  or  serious  injury  to  employees. 
Danger  tags  shall  be  used  only  in  these 
situations. 

(6)  Caution  tags.  Caution  tags  shall  be 
used  in  minor  hazard  situations  where  a 
non-immediate  or  potential  hazard  or 
unsafe  practice  presents  a  lesser  threat 
of  employee  injury.  Caution  tags  shall  be 
used  only  in  these  situations. 

(7)  Warning  tags.  Warning  tags  may 
be  used  to  represent  a  hazard  level 
between  "Caution"  and  "Danger," 
instead  of  the  required  "Caution"  tag, 
provided  that  they  have  a  signal  word  of 
"Warning,"  an  appropriate  major 
message,  and  otherwise  meet  the 
general  tag  criteria  of  paragraph  (f)(4)  of 
this  section. 

(8)  Biological  hazard  tags,  (i) 
Biological  hazard  tags  shall  be  used  to 
identify  the  actual  or  potential  presence 
of  a  biological  hazard  and  to  identify 
equipment,  containers,  rooms, 
experimental  animals,  or  combinations 
thereof,  that  contain  or  are 


contaminated  with  hazardous  biological 
agents. 

(ii)  The  symbol  design  for  biological 
hazard  tags  shall  conform  to  the  design 
shown  below: 


Biological  Haurd  Symbol  Conliguraiion. 

(9)  Other  tags.  Other  tags  may  be  used 
in  addition  to  those  required  by  this 
paragraph  (f),  or  in  other  situations 
where  this  paragraph  (f)  does  not 
require  tags,  provided  that  they  do  not 
detract  from  the  impact  or  visibility  of 
the  signal  word  and  major  message  of 
any  required  tag. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0132) 

Appendices  to  {  1910.145(f),  Accident 
Prevention  Tags 

Appendix  A — Recommended  Color  Coding 

While  the  standard  does  not  specirically 
mandate  colors  to  be  used  on  accident 
prevention  tags,  the  following  color  scheme  is 
recommended  by  OSHA  for  meeting  the 
requirements  of  this  section: 

"DANGER" — ^Red.  or  predominantly  red, 
with  lettering  or  symbols  in  a  contrasting 
color. 

"CAUTION" — Yellow,  or  predominantly 
yellow,  with  lettering  or  symbols  in  a 
contrasting  color. 

"WARNING" — Orange,  or  predominantly 
orange,  with  lettering  or  symbols  in  a 
contrasting  color. 

"BIOLOGICAL  HAZARD  "—nuorescent 
orange  or  orange-red,  or  predominantly  so, 
with  lettering  or  symbols  in  a  contrasting 
color. 

Appendix  B — References  for  Further 
Infoimation 

The  following  references  provide 
information  which  can  be  helpful  in 
understanding  the  requirements  contained  in 
various  sections  of  the  standard: 

1.  Bresnahan,  Thomas  F.,  and  Bryk,  Joseph, 
"The  Hazard  Association  Values  of  Accident 
Prevention  Signs",  /oumai  of  American 
Society  of  Safety  Engineers;  January  1975. 


2.  Dreyfuss,  H.,  Symbol  Sourcebook, 
McGraw  Hill;  New  York,  NY,  1972. 

3.  Glass,  R.A.  and  others.  Some  Criteria  for 
Colors  and  Signs  in  Workplaces,  National 
Bureau  of  Standards,  Washington  DC  1963. 

4.  Graphic  Symbols  for  Public  Areas  and 
Occupational  Environments,  Treasury  Board 
of  Cainada,  Ottawa,  Canada.  July  1980. 

6.  Howett  GX.,  Size  of  Letters  Required  for 
Visibility  as  a  Function  of  Viewing  Distance 
and  Observer  Acuity,  National  Bureau  of 
Standards,  Wnshington  DC,  July  1983. 

6.  Lemer,  N.D.  and  Collins.  B.L..  The 
Assessment  of  Safety  Symbol 
Understandability  by  Different  Testing 
Methods,  National  Bureau  of  Standards, 
Washington  DC  1980. 

7.  Lemer,  N.D.  and  Collins,  B.L,  Workplace 
Safety  Symbols,  National  Bureau  of 
Standards,  Washington  DC  1980. 

8.  Modley.  R.  and  Meyers,  W.R.,  Handbook 
of  Pictorial  Symbols,  Dover  PubUcation.  New 
York,  NY.  1976. 

9.  Product  Safety  Signs  and  Labels,  FMC 
Corporation,  Santa  Clara,  CA,  1978. 

10.  Safety  Color  Coding  for  Marking 
Physical  Hazards,  Z53.1.  American  National 
Standards  Institute.  New  York,  NY,  1979. 

11.  Signs  and  Symbols  for  the  Occupational 
Environment,  Can.  ^Z-321-77,  Canadian 
Standards  Association,  Ottawa,  September 
1977. 

12.  Symbols  for  Industrial  Safety.  National 
Bureau  of  Standards,  Washington  DC,  April 
1982. 

13.  Symbol  Signs,  U.S.  Department  of 
Transportation,  Washington  DC  November 
1974. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
35  CFR  Parts  251  and  253 

Regulations  of  the  Secretary  of  the 
Army;  Panama  Canal  Employment 
System 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Panama  Area  Personnel 
Board,  designated  by  the  Secretary  of 
the  Army,  is  updating  its  reg\ilations  to 
refiect  routine  changes,  such  as  editorial 
or  correction  of  wording.  However, 
several  of  the  changes  are  more 
significant,  such  as  adding  or  deleting 
exclusions  from  the  Panama  Canal 
Employment  System  or  clarifying 
existing  functions. 

EFFECTIVE  DATE:  September  19, 1986. 
except  the  amendment  to  §  251.4(b)(6) 
and  (g)  relating  to  employees  of  the 
National  Security  Agency  which  is 
effective  retroactively  to  31  March  1982. 
ADDRESS:  Department  of  the  Army. 
Washington,  DC  20310. 
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FOR  FURIMM  MRMMATKM  CONTACT: 

LTC.  Kenneth  Dum.  Office  of  the 
Assistant  Secretary  of  the  Anny  (CW), 
Washington.  DC  2O310.  Tel.  (202)  895- 
137ft, 

SUPPifllEHTARY  INFORMATtOM:  Becaum 
this  rule  pertains  to  personnel  of 
agencies  covered  by  these  regulations,  it 
is  not  necessary  to  issue  a  notice  of 
proposed  nilemaking  under  5  U.S.C.  553. 

List  of  SubjecU  in  35  CFR  Parte  251  and 
253 

Administrative  practice  and 
procedure,  fob  classification. 
CompeneaticHi.  Employment. 
Government  employees.  Panama  Canal 

Adoption  of  Amendments 

Accordin^y,  effective  as  indicated 
above,  the  following  amendments  to 
Title  35,  Code  oi  Federal  Regtitations. 
are  adopted: 

PART  251— (AMENDED) 

1.  The  authority  citation  for  Part  251  is 
revised  to  read  as  rolk)« 


Auttiottty:  22  U.S.C.  3641-37m.  E.0. 12173. 
12215. 


»2St.3    |Awaw<atf} 

2.  Section  251.3(b)(4]  is  amended  by 
removing  the  comma  after  the  word 
"Office"  and  inserting  a  period  in  its 
place,  and  by  removing  the  words 
"Panama  Canal  Commission." 

S  251.4    [Amended] 

3.  Section  251 .4(a]  is  amended  by 
removing  "(e)"  "fter  the  word  "throogh" 
and  inserting  "(g]"  in  its  place. 

4.  Section  251.4(b)(2)  is  amended  by 
removing  the  period  after  the  word 
"Management"  and  inserting  a  comma 
in  its  place,  and  by  adding  thereafter  the 
words  "except  that  Subpart  B  of  this 
part  shall  appty  to  such  employees." 

5.  Section  251.4(b)  is  amended  by 
removing  and  reserving  paragraph  (3). 

6.  Section  251.4(b)  is  amended  by 
removing  and  reserving  paragraph  (4). 

7.  Section  251.4(c)  is  amertded  by 
redesignating  paragraph  (&)  as 
paragraph  (bUB)  and  paragraph  (c)i8}  is 
reserved. 

8.  Section  251.4  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§251.4    Adoptfon  of  Panama  Canal 
Emple^^nant  System  ky  Oepartmefit  ef 
Defenaa. 

«        *        «        *        • 

(g)  Officers  and  employees  of  t)ie 
National  Security  Agency  appointed  and 
compensated  pursuant  to  the  provisions 
of  Public  Law  86-36  (73  Stat.  83)  are 
exdudcd  bom  all  the  provisions  of 


subchapter  D  and  the  regulations  in  this 

part  and  Part  253. 

9.  A  new  {  251.6  is  added  to  Subpart 
A  to  read  as  foUowr. 

§251.6    Devlationa. 

Whenever  strict  compKance  with  the 
letter  of  the  regulations  in  this  part 
would  create  practical  difficulties  or 
undue  hardships,  the  Panama  Area 
Personnel  Board  may  permit  a  deviation 
from  these  regulations.  Such  authority 
may  be  exercised  only  if  the  deviation  is 
within  the  spirit  of  the  regulations  and 
the  efficiency  of  the  U.S.  Government 
and  the  inte^-ity  of  the  Panama  Canal 
Employment  System  are  protected  and 
proraoted.  Any  deviation  authorized, 
and  the  reasons  therefor,  shall  be  made 
a  matter  of  record. 

§251.12    [Amended] 

10.  Section  251.12(b)(1)  is  amended  by 
removing  the  word~or"  at  the  end  of  line 
4  and  inserting  the  word  "of  in  its 
place. 

§251.43    [Amended] 

11.  Section  2S1.43ta)  is  amended  by 
inserting  the  word  "generally"  after  the 
word  '*positions"  and  before  the  words 
"in  accordance  with". 

12.  Section  2S1.43(b]  is  amended  by 
inserting  the  word  "generally"  after  the 
word  "level"  and  before  the  word  "in." 

PART  253— [AMENDED) 

13.  The  authority  citation  for  Part  253 
is  revised  to  read  as  follows: 

Audiority:  22  U.S.C.  3641-3701.  E.0. 12173, 
12215. 

§2S3.8    (Amended! 

14.  Section  2S3.8(a)  is  amended  by 
inserting  a  coouna  after  the  word  "part" 
in  line  seven,  and  adding  after  the  new 
coouna  tlie  words  "with  the  exception  of 
I  253.^.". 

15.  Section  253.8(c)  is  amended  by 
resMnring  and  reserving  paragraph  (8). 

16.  Section  253.8(c)f9)  is  amended  by 
removing  the  words  " Staff  Assistant  to 
the  Administrator.  Panama  Canal 
Commission"  and  inserting  the  words 
"General  Services  Bureau  of  the  Panama 
Canal  Commission"  in  their  place. 

17.  Section  253.8(cHlQ)  is  amended  by 
striking  the  number  "15"  in  the  second 
sentence  and  inserting  the  number  "25" 
in  its  place. 

18.  Section  253.44(e)  is  revised  to  read 
as  follows: 

§  253.44    Noncompetitive  appointments. 

(e)  A  [Professional  and  Administrative 
Career  Intern  Program  paitidpanl  who 


has  successfully  completed  at  least  one 
year  of  the  prescribed  training  may  be 
noncompetitively  appointed  to  a 
position  at  non-manual  grades  7  and 
above  for  which  he/she  meets  the 
qualification  requirements. 

§253.47    [Amended] 

19.  Section  2S3.47(b)  is  amended  by 
removing  the  word  "nor"  in  Kne  seven 
and  inserting  the  word  "not"  in  its  place. 

20.  Section  253.47(c]  is  amended  by 
removing  the  remainder  of  the  sentence 
after  the  word  "comiiletioo"  and 
inserting  the  words  "of  the  service 
period  under  the  rotation  policy 
established  under  this  section"  in  its 
place. 

21.  Section  253.291  is  revised  to  reed 
as  foUows: 

Subpart  J— Records  and  Raports 
§  253.291    AppNcabfflty  of  Fetferal 


(a)  The  provisions  of  Chapter  298  of 
the  Federal  Persoimel  Manual  will, 
except  as  Indicated  below,  apply  to  the 
preparation  of  notifications  of  personnel 
action  taken  under  the  regulations  in 
this  chapter. 

(1)  All  appointnent  and  oanrenkm 
actions  will  be  prefaced  by  the  term 
"Canal  Area"  or  "CA"  and  will  be 
identified  as  taken  under  the  authority 
of  the  regulabons  in  this  chapter. 

(2)  The  noncompetitive  appointment 
of  a  former  Federal  emplojree  under  the 
provtstons  of  section  253.44  will  be 
termed  a  reappointment  rather  than  a 
reinstatement. 

(b)  The  provisions  of  Chapters  293 
and  298  of  the  Federal  Personnel  Manual 
will  apply,  respectively,  to  the 
maintenance  of  employment  records  and 
the  reporting  of  employment,  except  that 
the  Official  Personnel  Folders  of  non- 
U.S.  citizen  employees  who  separate 
from  service  may  be  retained  by  the 
employing  agency  for  not  to  exceed  two 
years  following  separation.  Upon 
expiration  of  this  period,  the  Official 
Personnel  Folders  will  be  transferred  to 
the  National  Personnel  Records  Center 
for  permanent  storage. 

§253.292    (Remowedl 

22.  Section  253.292  is  removed. 

Dated:  September  15. 19B8. 
WiUkm  R.  GisnelU. 

CJioirmait  Panama  Area  Penoonef  Board. 
[PR  Doc  a&-211M  Filed  »-l»-«t  k4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Service 
36CFRPart2 

Wildlife  Protection 

agency:  National  Park  Service,  Interior. 
ACnON:  Final  rule. 

SUMMARY:  This  rulemaking  is  an 
administrative  change  to  remove 
expired  material  from  the  National  Park 
Service  general  regulation  pertaining  to 
authorized  trapping  activities,  reflecting 
the  fact  that  a  final  order  of  the  U.S. 
District  Court  has  been  issued  in  the 
lawsuit  styled  National  Rifle 
Association,  et  al.  v.  G.  RayAmett,  et 
al.  The  existing  regulation  provides  that 
trapping  shall  be  allowed  only  in  park 
areas  where  such  activity  is  specifically 
mandated  by  Federal  statute,  except  for 
four  park  areas  where  trapping  may 
continue  until  January  15, 1987,  or  until 
there  is  a  final  order  of  the  court  in  the 
lawsuit  mentioned  above,  whichever 
occurs  first  Since  the  District  Court 
rendered  a  decision  in  that  lawsuit  on 
February  24, 1986.  and  since  the  decision 
was  not  appealed,  the  National  Park 
Service  is  revising  the  regulation  that 
was  the  focus  of  Qie  lawsuit  to  reflect 
the  fact  that  there  is  now  a  final  order. 
The  effect  of  this  rulemaking  will  be  to 
remove  the  regulatory  text  that  had 
allowed  trapping  to  continue  at  Buffalo 
National  River,  Arkansas;  Ozark 
National  Scenic  Riverways,  Missouri; 
Saint  Croix  National  Scenic  Riverways, 
Wisconsin — Minnesota;  and  Delaware 
Water  Gap  National  Recreation  Area, 
Pennsylvania — New  Jersey  pending 
completion  of  the  judicial  process. 
EFFECTIVE  DATE:  October  20. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Ringgold.  National  Park  Service, 
Branch  of  Ranger  Activities.  P.O.  Box 
37127,  Washington,  DC  20013-7127, 
Telephone:  202-343-1360. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  30, 1983,  the  National  Park 
Service  (NPS)  published  a  major 
revision  of  its  general  regulations  in 
Title  36  of  the  Code  of  Federal 
Regulations  (36  CFR)  relating  to 
resource  protection,  public  use  and 
recreation  (48  FR  30252).  These  revisions 
eventually  went  into  effect  on  April  30, 
1984.  One  of  these  regulations,  section 
2.2,  pertains  to  wildlife  protection  and 
specifies  tmder  which  conditions 
hunting  and  trapping  may  occur  on 
lands  and  waters  administered  by  the 
NPS.  The  April  30  and  May  7. 1984 
revisions  of  this  section  (see  49  FR  18442 


and  49  FR  19304)  provided  that  hmiting 
and  trapping  may  take  place  only  in 
park  areas  where  specifically  authorized 
by  Federal  statutory  law,  except  for 
eleven  park  areas  where  otherwise 
unauthorized  trapping  activities  were 
allowed  to  continue  until  January  15, 
1985.  These  eleven  areas  were  all  areas 
where  hunting  is  authorized  by  Federal 
legislation  but  where  trapping  activities 
that  predated  the  establishment  of  the 
parks  had  been  allowed  to  continue 
without  specific  Congressional 
authorization.  These  areas  were: 

Assateague  Island  National  Seashore, 
MD;  Bighorn  Canyon  National 
Recreation  Area,  MT;  Buffalo  National 
River,  AR;  Cape  Cod  National  Seashore, 
MA;  Delaware  Water  Gap  National 
Recreation  Area,  PA-NJ;  John  D. 
Rockefeller.  Jr.,  Memorial  Parkway.  WY; 
New  River  Gorge  National  River.  WV; 
Ozark  National  Scenic  Riverways.  MO; 
Pictured  Rocks  National  Lakeshore,  MI; 
Saint  Croix  National  Scenic  Riverway, 
MN-WI;  and  Sleeping  Bear  Dimes 
National  Lakeshore.  ML 

On  April  30, 1984,  the  National  Rifle 
Association  (NRA)  filed  suit  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  against  the  Department  of  the 
Interior  and  the  NPS,  requesting  judicial 
review  of  the  revised  NPS  regulations 
and  alleging  that  in  promulgating  36  CFR 
2.2.  the  NPS  had  misinterpreted  its 
Organic  Act  On  January  14, 1985.  the 
NPS  amended  36  CFR  2.2  to  further 
delay  the  moratorium  on  trapping  for 
four  of  the  original  eleven  park  areas 
only  (Buffalo  f<iR.  Delaware  Water  Gap 
NRA.  Ozark  NSR  and  Saint  Crobc  NSR) 
until  January  15. 1987.  or  until  a  final 
order  of  the  court  was  issued  in  the  NRA 
lawsuit  whichever  occurred  first  (see  50 
FR  1850).  The  original  moratorium  of 
January  15, 1985  was  implemented  in  the 
seven  other  parte  areas. 

On  February  24. 1986.  the  U.S.  District 
Court  rendered  a  decision  granting 
summary  judgment  for  the  NPS.  Since 
the  allotted  period  for  appeal  of  that 
decision  has  passed  without  an  appeal 
being  filed,  the  judicial  process  has  now 
been  completed.  There  is  now  a  final 
order  of  the  court  in  the  lawsuit 
National  Rifle  Association,  et  al.  v.  G. 
Ray  Amett,  et  al.,  and  the  simset 
provision  of  36  CFR  2.2(b)(3)  has  been 
triggered.  Trapping  is  now  prohibited  in 
Buffalo  NR,  Delaware  Water  Gap  NRA, 
Ozark  NSR  and  Saint  Croix  NSR.  This 
rulemaking  is  issued  to  remove  the 
language  from  section  2.2  that  provided 
for  continuation  of  trapping  in  those  fotu 
parks,  language  that  is  now  obsolete. 

This  rulemaking  is  an  administrative 
change  to  remove  expired  regulatory 
text  not  a  change  in  regulatory  direction 
or  policy  on  the  part  of  the  NPS. 


Summary  of  Public  Comments 

The  NPS  published  a  proposed  rule  in 
the  Federal  Register  on  July  15. 1986, 
providing  the  opportimity  for  public 
comment  (see  51  FR  25576).  In  that 
doctunent  the  NPS  emphasized  the  fact 
that  the  rulemaking  was  an 
administrative  change  to  remove 
obsolete  language  codified  in  the  Code 
of  Federal  Regulations,  not  a 
substantive  rule.  A  total  of  ten  written 
comments  were  received  during  the 
public  comment  period  which  closed  on 
August  14.  Only  one  comment  addressed 
the  purpose  of  the  rulemaking  and 
supported  the  removal  of  the  expired 
material  from  the  Code  of  Federal 
Regulations.  Eight  comments  opposed 
trapping  closures  in  one  or  more  of  the 
park  areas  affected  by  the  cotui 
decision  and  one  comment  supported  a 
ban  on  trapping  on  all  public  lands.  The 
trapping  closures  implemented  in 
Buffalo  NR.  Delaware  Water  Gap  NRA. 
Ozark  NSR  and  Saint  Crobc  NSR  are  a 
result  of  the  eariier  rulemakings  and  the 
U.S.  District  Court  decision  described 
earlier  in  this  document  and  are  not  a 
result  of  this  rulemaking.  These  nine 
comments  address  issues  that  are 
outside  the  scope  of  the  proposed  rule 
and  which  can  be  resolved  only  through 
legislative  action,  not  through  Uie 
rulemaking  process.  The  text  of  the 
proposed  rule  is  published  imchanged  as 
the  final  rule. 

Drafting  Information 

The  author  of  this  rulemaking  is  Andy 
Ringgold  of  the  NPS  Branch  of  Ranger 
Activities.  Washington.  DC 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  Oie  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Complianca  Wldi  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  docimient 
constitutes  an  administrative  change, 
not  subject  to  the  provisions  of 
Executive  Order  12291.  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.SC.  801  et  seq.). 
These  determinations  are  based  on  the 
fact  that  this  rulemaking  removes 
expired  regulatory  text  and  has  no 
economic  effect 

The  Naticmal  Park  Service  has 
determined  that  this  rulemaking  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  health  and 
safety  because  it  is  not  expected  to: 
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available  to  the  public  on  January  30. 
1985.  The  plan  was  adopted  by  the 


8.  Identify  and  Commit  Resources: 
The  SIP  includes  a  transoortation 


Action:  (1)  EPA  approves  the  Lincoln 

CO  revision  tn  the  Nphrnakn  RTP  nnH  t7^ 


/  Voi.  51.  No.  182  /  Friday.  September  19.  1986  /  Rules  and  Regutationg 


(a]  Increase  pvblic  ose  to  t)ie  extent  of 
compromisiog  t^p  aiture  aiul  ctuuacler 
of  the  area  or  causing  phyaical  damagft 
to  it: 

(b]  Introduce  aoacoapatible  uses 
which  naight  compromise  (he  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c]  Confiict  with  adfacent  ownerships 
or  land  uses;  or 

(d]  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  tfiis 
rulemaking  is  categoricaHy  exchided 
from  tiie  procedural  requirements  of  flie 
National  Environmental  PoKcy  Act 
(NEPA)  hy  I>epartmental  regulations  in 
516  DM  8.  (49  FR  21438).  As  such,  neither 
an  Environmenta)  Assessment  nor  an 
Environmentat  Impact  Statement  has 
been  prepared. 

Lkl  of  Sub  jecto  n  36  CFR  Part  a 

EnvironflMfifal  procectfofi.  riationAl 
parks.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  38 
CFR  Chapter  I  is  amended  as  follows: 

pAfrr  »-ncsouRCC  pnarccnoN, 

PUBUC  USE  AND  RECREATION 

1.  By  revising  tbe  authority  citation  for 
Part  2  to  read  a»  follows: 

Autterity:  W  U&C  1.  a.  te.  «al-Oa(e)L 
4a2(k). 

2.  By  revising  paragraph  (b)(3)  of  (  2.2 
to  read  as  follows: 

§72    WHdHlaprotMtiorv 
•        •        •        •        • 

\h)  Hunting  and  tn^tping.  *  •  ♦ 
(3)  Trapping  shall  be  allowed  in  park 
areas  where  such  activity  is  specificaDy 
mandated  by  Federal  statutory  law. 

Datsd  September  U.  19a& 
P.DMWSaiidu 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Porks. 

p=Ti  Doc  m-zam  Fifed  9-ia-a«c  &-«&  •■»! 
■axmo  cooe  wm  t  m 


EMVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

RavMon  to  Stata  iBBplainanlBiaa 
Plana;  Slala  e«  Nabraalia 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


Liiplementation  Ban  fSlP)  revision  for 
the  Lincoht,  ^febr«ska,  carbon  monoxide 
fCO)  Bonattarnment  area.  EPA 
concurrently  proposed  to  approve  the 
revocatiin  of  indirect  source  review 
rules  for  the  Lincoln  CO  nonattainment 
area.  No  commentB  were  received 
concemiHg  the  proposed  nderaaking. 
Today's  nJe  takes  final  action  to 
approve  the  Lincoln  CO  SIP  and  reriHte 
indbect  source  reyeiew  rules  for 
Lincoln. 

cmCTtVE  DATV:  This  action  is  effective 
October  20. 198C. 
AOORESSCS:  Copies  of  the  state 
submiaaion  are  available  for  review 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch.  726  Minnesota  Avenue.  Kansas 
City.  Kansas  66101;  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  401  M  Street  SW, 
Waahingtoa  DC  20460;  The  Office  of  the 
Federal  Register.  1100  L  Street  NW, 
Room  8401,  Washington.  DC;  Nebraska 
Department  of  Environmental  Control, 
Air  Quality  Division.  P.O.  Box  94877.  301 
Centennial  Mail  South.  Lincoln. 
Nebraska  68509;  and  the  Lincoln- 
Lancaster  County  Air  Pollution  Control 
Agency.  2200  St  Mary's  Avenne. 
liiMvUn,  Nebraska  68502. 


:  On  December  18. 1995  (50  FR 
51282),  EPA  proposed  lo  approve  a  Slate 


FOR  FURTTMEII  MRMHATKNI  CONTACT 

Mary  C  Carter  at  1913)  230-2893.  FTS 

757-2803. 

supauniBfrAKV  wonmatiosi  Od  April 

12. 198Si.  EPA  recnved  a  SIP  revisioa 

tram  the  Governor  of  Nebraska  to 

provide  lor  attainment  of  the  CO 

standard  in  Lincohi. 

The  nonattainment  area  comprises  a 
r^tivcly  saiall  portion  of  the  city  of 
Lincoln  and  is  located  in  a  siiallow 
basin  (Antelope  Creek  Basin).  A  ma)or 
roadway,  Capitol  Parkway/Normal 
Boulevard,  is  located  in  the 
nonattainment  area  and  rans  parallel  lo 
the  bed  of  the  basin.  The  land  use  in  this 
basin  is  characterized  primarily  by 
residential  development  and  park  land 
with  some  areas  o^  commercial 
development. 

There  are  no  mafor  stationary  sources 
of  CO  in  the  city  of  Lincoln  and  no 
controllable  minor  stationary  soerces  in 
the  CO  nonattainment  area.  The  1982 
emission  inventory  indicates  that  97 
percent  of  the  total  CO  emissions  in  the 
nonattainment  area  are  generated  by 
mobile  sources. 

The  city  of  Lincoln  embarked  on  a 
program  of  transportation  improvements 
about  1978  designed  to  improve  trafiic 
flow  and  thus  decrease  CO  emissions 
from  prolonged  idHag.  traffic  congestion. 
and  delays.  These  transportation 
improvements  inchide  computer- 


controlled  synchronixatien  of  traffic 
signals,  a  citywide  carpool/vaapool 
program,  designation  of  park  and  ride 
lots  throughout  the  periphery  of  the  city. 
bicycle  storage  facilities,  promotion  of 
flexible  working  hours,  regularly 
scheduled  public  transit  services,  and 
the  widening  of  a  boulevard. 

These  improvements,  combined  with 
the  effects  of  the  Federal  Motor  Vehicle 
Control  Program,  have  reduced 
emissions  of  CO  in  the  basin  and  have 
reduced  the  number  of  violations  of  the 
CO  standard  in  recent  years.  The 
monitor  located  in  the  nonattainment 
area  recorded  one,  three,  and  zero 
violations  of  the  CO  standard  in  1982, 
1983,  and  1984  respectively.  The  monitor 
was  relocated  in  1984  due  to  an  increase 
in  the  number  of  auto  repair  facilities  in 
the  immediate  vicinity  of  the  site  which 
the  city  beh'eves  were  responsible  for 
the  violations  of  the  standard  recorded 
in  1983.  The  new  site,  approximately 
two  blocks  west  and  one  block  nortii  of 
the  old  site,  recorded  no  violations  of 
the  CO  standard  from  the  time  it  was 
relocated  in  1984  through  1985. 

A  modeling  analysis  was  performed 
using  1982  monitoring  data.  The  CALINE 
3  line  source  dispersion  model  and  the 
MOBILE  3  emission  factor  model  were 
used  to  recreate  the  conditions  and 
pollution  levels  observed  during  1962. 
Using  the  1982  second  highest  eight-hour 
average  of  10.8  ppm  as  the  design  value, 
the  model  predicted  attainment  by  1987. 
An  additional  analysis  indicated 
continued  improvement  in  CO  levels 
and  compbance  with  the  standards 
through  1991. 

Plan  Evakiatian 

EPA  has  evaluated  the  plan  to 
determine  compliance  with  the 
requirements  of  Part  D  and  section  110 
of  the  Clean  Air  Act. 

1.  Expeditkms  Attainment  The  plan 
adequately  demonstrates  attainment  of 
the  standard  in  the  nonaffainmerTt  area 
by  1987.  However,  a  hotspot  modeling 
analysis  by  EPA  indicates  that  an  area 
outside  the  designated  nonattainment 
area  may  exceed  the  standard. 
Consequently,  the  state  and  local 
agencies  have  located  a  special  purpose 
monitor  in  the  area  of  the  modeled 
hotspot.  This  monitor  will  be  operated 
for  at  least  two  years  and  if  violations  of 
the  standard  are  recorded  during  this 
time,  the  state  has  committed  to:  (1) 
Redefine  the  bomidaries  of  the 
nonattainment  area  to  inchide  the 
modeled  hotspot,  and  (2)  snbmit  a  new 
SIP  revision  to  address  the 
nonattainment  problems. 

2.  Pabbc  Notice:  A  public  hearing  wak 
annouiTced  and  the  plan  was  made 
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(B)  Emission  Inventory  for  carbon 
monoxide  sources. 


rulemaking  asked  that  public  comments  Dated:  September  15, 1986. 

be  received  by  July  21, 1988.  No  public  Lee  M.  Thomas. 
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available  to  the  public  on  January  30, 
1985.  The  plan  was  adopted  by  the 
Nebraska  Environmental  Control 
Council  on  March  1. 1985.  after  a  public 
hearing. 

3.  All  Reasonably  Available  Control 
Measures:  EPA  has  interpreted  this  as 
requiring  all  reasonably  available 
control  measures  which  are  necessary  to 
attain  the  standards  as  expeditiously  as 
practicable.  The  plan  includes  a 
transportation  control  measure  and 
relies  on  the  Federal  Motor  Vehicle 
Control  Program.  The  plan  demonstrates 
attainment  of  the  CO  standard  in  the 
nonattainment  area  by  the  end  of  1987. 

The  state  evaluated  several  types  of 
anti-tampering  programs,  including  a 
change  of  ownership  and  a  random 
roadside  pullover  program  involving  a 
four-parameter  inspection  (cataljrtic 
converter,  fuel  inlet  fill  pipe,  air  pump, 
and  plumbtesmo).  These  programs  were 
found  to  provide  only  a  minimal 
improvement  in  air  quality  and  did  not 
provide  for  attainment  of  the  standard 
prior  to  1987.  The  state  did  not  include  a 
detailed  evaluation  of  biennial  and 
armual  anti-tampering  programs.  The 
state  indicated  diat  it  would  take  at 
least  a  year  to  implement  such 
programs.  Since  the  plan  demonstrates 
attainment  of  the  standard  by  the  end  of 
1987,  EPA  does  not  believe  that  farther 
evaluation  of  these  programs  should  be 
required. 

4.  Emission  Inventory:  The  plan 
contains  a  current  inventory  of 
stationary  and  mobile  sources  of  CO 
emissions.  The  plan  indicates  that 
mobile  sources  account  for 
approximately  97  percent  of  total  CO 
emissions  for  the  year  1982  and 
approximately  95  percent  for  the  year 
1991  in  Lincoln.  There  are  no  major 
stationary  sources  of  CO  in  Lincoln. 

5.  Reasonable  Further  Progress:  The 
SIP  provides  evidence  of  annual 
incremental  reductions  in  CO  emissions 
in  Lincoln  and  a  net  reduction  of  29 
percent  in  CO  emissions  between  the 
years  1982  and  1987  based  on  MOBILE  3 
emission  factors  and  projected  traffic 
volume.  In  addition,  the  state  projected 
a  further  reduction  of  6  percent  in  CO 
emissions  between  1987  and  1991. 

6.  Identify  Emissions  Growth:  The  SIP 
predicts  a  15  percent  increase  in  traffic 
over  the  period  from  1982  to  1991. 

7.  Permit  Program  for  New  Stationary 
Sources:  On  July  23, 1984  (49  FR  29597), 
EPA  approved  the  Nebraska  regulations 
for  the  new  source  review  as  meeting  all 
the  requirements  of  section  172(b)(6)  and 
section  173  of  the  Clean  Air  Act.  and  the 
requirements  for  new  sources  in 
nonattainment  areas  published  on 
August  7, 1980. 


8.  Identify  and  Commit  Resources: 
The  SIP  indudes  a  transportation 
control  measure  (the  widening  of 
Normal  Boulevard  to  improve  trafBc 
flow)  which  has  been  completed  by  the 
Lincoln  Public  Works  Department.  The 
remainder  of  the  improvement  in  CO 
emissions  comes  from  the  Federal  Motor 
Vehicle  Control  Program.  Consequently, 
no  future  resources  are  needed  to 
implement  the  provisions  for  attainment 
of  the  standard. 

9.  Emission  Limitations  and 
Compliance  Schedules:  There  are  no 
major  stationary  sources  of  CO  in  the 
city  of  Lincohi.  The  only  controllable 
minor  source  of  CO  in  Lincoln  is  located 
approximately  five  miles  northeast  of 
the  nonattainment  area.  Because  of  the 
distance  and  location  of  this  source, 
relative  to  the  nonattainment  area,  it  is 
the  city's  belief  that  this  source  has  no 
impact  on  the  nonattainment  area. 
Consequently,  the  SIP  includes  no  limits 
or  schedules  for  stationary  sources  of 
CO. 

10.  Public,  Local  Government,  and 
State  Involvement  in  Accordance  with 
Section  172(b)(9):  The  SIP  contains 
evidence  of  public,  local  government, 
and  state  involvement  in  SIP  planning, 
development,  and  implementation.  The 
plan  contains  an  analysis  of  the 
economic,  health,  air  quality,  welfare, 
energy,  and  social  effects  of  the  plan 
provisions.  No  verbal  or  written  public 
comments  on  the  analysis  were 
received. 

11.  Evidence  of  Adoption  of  the 
Necessary  Requirements,  Schedules  and 
Timetables  for  Compliance,  and 
Commitments  to  Implement  and  Enforce 
These  Plan  Elements:  The  control 
measure  in  the  plan  has  been 
implemented  by  the  responsible  agency. 
Consequently,  further  commitments  to 
implement  the  plan  elements  are 
unnecessary. 

For  a  more  detailed  discussion  of  the 
plan  elements,  see  the  proposed 
rulemaking  of  December  16, 1985  (50  FR 
51262).  No  comments  were  received  in 
response  to  the  proposed  rulemaking. 
Approval  will  remove  the  construction 
ban  on  stationary  sources  of  CO  for 
Lincoln  which  was  imposed  in  July  1979. 

Indirect  Source  Review 

The  December  16. 1985.  rulemaking 
proposed  to  approve  the  revocation  and 
deletion  fit)m  the  Nebraska  SIP  of 
indirect  source  review  rules  as  they 
pertain  to  Lincoln.  The  Nebraska  SIP  for 
Lincoln  demonstrates  attainment  of  the 
CO  standard  in  the  Lincoba 
nonattainment  area  without  the  use  of 
the  indirect  source  review  program  in 
the  control  strategy. 


Action:  (1)  EPA  approves  the  Lincoln 
CO  revision  to  the  Nebraska  SIP.  and  (2) 
EPA  approves  the  revocation  and 
deletion  from  the  Nebraska  SIP  of 
indirect  source  review  rules  as  they 
pertain  to  Lincohi. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  18. 1986.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide. 

Nola. — IncorporatioD  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1962. 

Dated:  September  15, 1986. 
Las  M.  Thooias, 
Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

Sut>part  CC— Nebraaka 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  US.C.  7401-7642. 

2.  Section  52.1420  is  amended  by 
adding  a  new  paragraph  (c)(34)  to  read 
as  follows: 

$5X1420    Mantlficatlon  of  ptafk 

*        •        •        •        • 

(c)  •  *  * 

(34)  A  State  Implementation  Plan 
revision  to  provide  for  attainment  of  the 
carbon  monoxide  standard  in  Lincoln 
was  submitted  by  Governor  Kerrey  on 
April  3, 1985.  Action  was  also  taken  to 
delete  review  requirements  for  complex 
sources  of  air  pollution  in  Lincoln;  see 
paragraph  (c)(32)  above. 

(i)  Incorporation  by  Reference. 

(A)  An  RFP  table  fi-om  page  18  of  the 
State  Implementation  Plan  Revision  for 
Carbon  Monoxide  for  Lincoln. 
Nebraska,  adopted  on  March  1. 1985. 

(ii)  Additional  Material. 

(A)  Narrative  submittal  entitled. 
"State  Implementation  Plan  Revision  for 
Carbon  Monoxide  for  Lincoln. 
Nebraska",  including  an  attainment 
demonstration. 
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Enforcement  Policy  and  State 
Coordination  Section.  Air  Management 

niviainn    ITQ   PT>A  Doninn  Tn    n^i 


to  health  within  the  meaning  of  section 
113(d)(7)(a)  of  the  Clean  Air  Act 


60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
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(B)  Emission  Inventory  for  carbon 
monoxide  sources. 

(FR  Doa  86-21247  Filed  9-18-86:  8:45  am] 

MLUNO  COM  «5W  W  M 


40  CFR  Part  65 

(A-5-FRL-3082-7] 

Federal  and  State  Administrative 
Orders  Permitting  a  Delay  in 
Compliar>ce  With  State  Implementation 
Ptan  Requirements;  Delayed 
Compliance  Order  for  General  Motors 
Corp^Trudt  and  Bus  Group,  Pontiac, 
Ml 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 


r.  The  Administrator  of  USEPA 
liereby  issues  a  Delayed  Compliance 
Order  (DCO)  to  General  Motors 
Corporation  Bus  and  Truck  Group  for  its 
plants  located  in  Pontiac  Michigan.  The 
Order  requires  the  Company  to  bring  the 
volatile  organic  compound  (VOC) 
emissions  from  its  plants  into 
compliance  by  December  31. 1986.  with 
Michigan  Rule  R336.1621,  which  is  a  part 
of  the  federally  approved  State 
Implementation  Plan  (SIP). 
EFFECTIVE  DATE:  This  fmal  rulemaking 
becomes  effective  September  19. 1988. 
FOR  FUfTTHEII  INFOmNATION  CONTACT: 
Lars  Johnson.  U.S.  Environmental 
Protection  Agency,  Air  Compliance 
Branch  (5AC-28),  Chicago.  Illinois  60604. 
(312)  888-6315. 

SUPi>L£MENTARY  mFORMATiON:  On  June 
20, 1986,  the  Regional  Administrator  of 
USEPA's  Region  V  office  published  a 
notice  in  the  Federal  Register  (51  FR 
22535)  setting  forth  the  provisions  of  a 
proposed  Delayed  Compliance  Order  for 
General  Motors  Corporation.  Bus  and 
Truck  Group  plants.  This  Order  deals 
with  a  compliance  date  extension  for 
two  small  parts  coating  operations  and  a 
maintenance  coating  operation  at  Plant 
1;  the  small  parts  dip  prime  operation, 
instrument  panel  and  blackout 
topcoating  operations,  and  spray  prime 
operation  at  Plant  2;  the  chassis  coating 
operation,  the  side  panel  coating 
operation,  and  the  repair  coating 
operation  at  Plant  4;  and  the  medium- 
duty  truck,  sheet  metal,  wheel,  and 
small  parts  enamel  topcoating 
operations  at  Plant  6.  For  these  sources, 
it  requires  Tmal  compliance  by 
December  31, 1986,  with  Michigan 
Administrative  Code  1980  AACS. 
R336.1621.  which  is  part  of  the  federally 
approved  Michigan  SIP.  General  Motors 
has  consented  to  the  terms  of  the 
Orders.  The  notice  of  proposed 


rulemaldng  asked  that  public  comments 
be  received  by  July  21. 1986.  No  public 
comments  were  received.  Therefore,  a 
Delayed  Compliance  Order,  effective 
this  date,  is  issued  to  General  Motors 
Corporation  Truck  and  Bus  Group  for  its 
plants  in  Pontiac,  Michigan.  Source 
compliance  with  the  Order  precludes 
suits  under  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
Act. 

Under  SecHon  307(b)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Tiled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
Circuit  by  November  18, 1986.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fait  65 

Intergovernmental  relations.  Air 
pollution  control. 


Dated:  September  15, 1986. 
Lee  M.  Thonuit, 

Administrator. 

PART  65— OEU^YED  COMPUAMCE 
ORDER 

Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  65.271  is  amended  by 
adding  the  following  entry  to  the  table  in 
alphabetical  order. 

9  65^71    EPA  approval  of  State  delayed 
compliance  orders  Issued  to  ma)or 
stationary  sources. 
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40  CFR  Part  65 
IA-3-FRL-30e2-31 

Air  Quality  Implementation  Plans; 
Direct  Final  Approval  of  an 
Administrative  Order  Issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  To 
Wyomissing  Converting  Co. 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  as  a 
Delayed  Compliance  Order  (Order)  an 
Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (PADER)  to 
the  Wyomissing  Converting  Company,  a 
Division  of  Paper  Corporation  of 
America.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
graphic  arts  facility  located  in 
Muhlenberg  Township,  Berks  Coimty, 
Pennsylvania,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  for  the 
control  of  ozone.  Compliance  shall  be 
achieved  by  October  1, 1986  utilizing 
add-on  controls.  Because  the  Order  has 
been  issued  to  a  major  source  and 


permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  The  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  enforcement  provisions  of  section 
113  of  the  Act  or  citizen  suit  provisions 
of  section  304  of  the  Act  for  violation  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
approval  of  the  Order  as  a  Delayed 
Compliance  Order  and,  in  the  absence 
of  adverse  public  comment,  to  finally 
approve  the  Order  pursuant  to  section 
113(d)  of  the  Act. 

date:  This  action  will  be  effective 
November  18, 1986  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 

address:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division.  EPA  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  The  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
the  EPA  Region  III  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Reynolds,  Environmental  Scientist, 
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Enforcement  I>olicy  and  State 
Coordination  Section,  Air  Management 
Division.  U.S.  EPA  Region  HI,  841 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107.  Telephone:  (215) 
597-9100. 

SUPPLEMENTARY  INFORMATION:  The 
Wyomissing  Converting  Company,  a 
Division  of  I^per  Corporation  of 
America,  operates  a  graphic  arts  coating 
facility  in  Muhlenberg  Townsiiip,  Berlcs 
County,  Pennsylvania.  The  Order  under 
considerabon  addresses  emissions  from 
the  rotogravure  printing  processes  wliich 
are  subject  to  {  129.67,  Title  25  of  the 
Pennsylvania  Code.  The  regulations 
limit  the  emissions  of  volatile  organic 
compounds  (VOC),  and  are  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  for  the  control  of 
ozone.  The  Order  requires  final 
compliance  with  the  regulation  by 
Octolier  1. 1966  tlirough  the  use  of  add- 
on controls. 

Because  tiiis  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  writh  the 
applicable  regulation,  it  must  he 
approved  by  EPA  Iwfore  it  l)ecomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d)  of  tlie  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  tiie 
Order  and  lias  found  tiiat  the  Order 
does  satisfy  the  requirements  of  Uiis 
subsection  of  the  Act. 

EPA's  review  indicates  that  the 
graphic  arts  facility  is  a  major  source  of 
VOC  emissions.  The  facihty  is  located  in 
Northeast  Pennsylvania-Upper 
Delaware  Valley  (New  Jersey- 
Pennsylvania]  Interstate  Air  Quality 
Control  Region,  a  nonattainment  area 
for  the  NaticMial  Ambient  Air  Quality 
Standard  for  ozone.  The  facility  as 
presently  constructed  is  unable  to 
comply  with  regulations  limiting 
emissions  of  VOC's  codified  at  §  129.67. 
Title  25  of  the  Pennsylvania  Code,  of  the 
federally  approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  by  October  1. 1986  utilizing 
add-on  controls.  Prior  to  issuance  of  the 
Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  No  public 
comments  or  requests  for  public  hearing 
were  received  by  the  SUte.  The  Order 
contains  requirements  for  expeditious 
increments  of  progress  toward 
compliance  find  emission  monitoring 
and  reporting  requirements  and  provides 
for  interim  emission  reduction 
requirements  as  required  by  section 
113(d)(6)  of  the  Clean  Air  Act  These 
requirements  are  suSlcient  to  avoid  any 
imminent  and  substantial  endangerment 


to  health  within  the  meaning  of  section 
113(d)(7)(a)  of  the  Clean  Air  Act. 
According  to  PADER  the  Company  is 
meeting  its  increments  of  progress  and 
has  submitted  the  required  plans  and 
reports,  including  a  plan  submittal  for 
control  equipment.  Based  on  this 
progress  tfie  Company  is  expected  to 
meet  its  final  compliance  date. 

The  1984  estimated  VOC  emissions 
from  the  Wyomissing  facihty  are  477.5 
Ton/Year  (T/Y)  and  will  be  reduced  to 
167.1  T/Y  by  October  1, 1986. 

The  system  of  emissions  reduction 
required  during  the  period  covered  by 
this  Order  is  the  best  practicable  system 
in  light  of  the  ultimate  emission 
reductions  required  for  compliance  with 
the  SIP.  The  Company  has  diosen  to 
install  an  incinerator  according  to  the 
schedule  in  this  Order.  It  is  required  to 
implement  the  approved  plan  so  as  to 
achieve  compliance  by  October  1. 1986. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  whenever  it  is  temporarily  able  to 
do  so  and  the  Order,  therefore,  meets 
the  requirements  of  section  113(dJ(7)(B). 
The  Order  notifies  Wyomissing 
Converting  Co.  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act  42  U.S.C.  7420 
as  required  by  section  113(dHl](E)  of  the 
Act. 

Source  compliance  with  its  terms 
would  preclude  Federal  enfraxement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similariy 
precluded. 

The  Order  constitutes  an  addition  to 
the  Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act.  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)(B)  or 

(q. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 


60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  %vithdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
notice  set  forth  herein  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  on 
November  18. 1986. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  tliis 
action  must  be  filed  in  tiie  US.  Court  of 
Appeals  for  tlie  appropriate  circuit 
within  60  days  of  the  publication  of  this 
notice  of  final  rulemaking.  This  action 
may  not  be  ciiallenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(bH2)). 

Each  DCO  affects  only  one  entity  and 
involves  an  "Oder"  rather  than  a 
"Rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatwy  Flexibility  Act  or  to 
Executive  Order  12291. 

List  of  Subjects  in  «  CFR  Part  65 

Air  pollution  control 
Dated  Septeml>er  15. 1988. 
Lee  M.  ThomM, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAYEO  COHPUANCE 
ORDER 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Autiiotity:  42  U.S.C  7413.  7601. 

2.  The  table  in  9  65.431  is  amended  by 
adding  the  entry  for  Wsromissing 
Converting  Corp.  in  alphabetical  order 
to  read  as  follows: 

§65.431    EPA  approval  of  State  delayad 
compliance  order  Issued  to  major 

stadonaryi 


Souoa 

Locaton 

Onto 
Na 

DM*o( 
FR 

StP 
'agulabo*! 
rmttmi 

Final  covnpiiffiOA 
data 

WyomMng  Ca>wai1ii«  Co. 

S  129.67. 
T«a2S 

Oct  1.1966. 

(FR  Doc.  86-21240  Filed  9-18-86;  8:45  am] 
IMI I IMO  COOS  HOT  iO  M 


BEST  COPY  AVAILABLE 


33268        Federal  RegUter  /  Vol.  51.  No.  182  /  Friday.  September  19.  1986  /  Rules  and  Regulationg 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  67 

[CGD86-4»7] 

Documentation  of  Vessela 

,  AOSNCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  regulations  concerning  the 
documentation  of  vessels  forfeited  for  a 
breach  of  the  laws  of  the  United  States. 
The  revised  regulations  recognize 
administrative  forfeiture  proceedings 
and  the  effect  of  forfeiture  on  liens  and 
encumbrances  of  record.  Recent 
statutory  changes  affecting  the 
maximum  value  of  vessels  subject  to 
administrative  forfeiture  proceedings 
have  resulted  in  an  increase  in  the 
number  of  vessels  eligible  for 
documentation  being  forfeited  in  this 
manner.  Existing  regulations  only 
recognize  judicial  forfeiture  and  do  not 
take  into  account  that  a  forfeiture 
results  in  the  vessel  being  cleared  of 
existing  liens  and  encumbrances.  These 
changes  will  improve  the  marketability 
of  vessels  forfeited  and  allow  vessel 
purchasers  to  realize  the  full  benefits  of 
a  vessel  with  a  clear  title  and  domestic 
trade  entitlements. 

EFFECTIVE  DATE:  September  19, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Gregory  L.  Oxley,  Staff 
Attorney,  Vessel  Documentation  Branch, 
Merchant  Vessel  Inspection  and 
Documentation  Division,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection  U.S.  Coast 
Guard.  2100  Second  Street,  SW.. 
Washington,  DC  20593,  202-267-1492. 
Normal  office  hours  are  between  8:30 
a.m.  and  5:00  p.m.  Monday  through 
Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  on  this  subject 
was  published  on  June  13, 1986  {51  FR 
21580}.  Interested  persons  were  given 
until  July  14. 1986  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Lieutenant 
Gregory  L  Oxley  (Project  Manager), 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection  and 
Commander  Ronald  Zabel,  (Project 
Counsel],  Office  of  the  Chief  Counsel. 


Background 

Entitlement  to  engage  in  the  domestic 
trades  (coastwise  trade.  Great  Lakes 
trade,  and  the  fisheries]  is  reserved  for 
vessels  built  in  the  United  States. 
However,  since  1792  there  have  been 
exceptions  for  vessels  adjudged 
forfeited  to  the  United  States  for 
violation  of  its  laws.  The  current 
provisions  are  in  46  U.S.C.  12108-08.  The 
statute  is  silent  on  what  type  of 
forfeiture  action  is  required.  The  Coast 
Guard  and  its  predecessor  agencies 
(including  the  Customs  Service)  in 
administration  of  the  documentation 
laws  have  only  recognized  a  judicial 
forfeiture  as  a  basis  for  the  granting  of 
domestic  trade  entitlements. 

The  Bureau  of  Marine  Inspection  and 
Navigation,  a  predecessor  of  the  Coast 
Guard  in  administration  of  the 
documentation  laws,  in  1941  amended 
the  regulations  to  clarify  what 
constituted  a  forfeited  vessel.  Those 
regulations  required  an  affidavit 
attesting  that  the  vessel  was  "[a]djudged 
to  be  forfeited  for  a  breach  of  the  laws 
of  the  United  States,  by  a  decree, 
sentence,  or  judgment  of  the 

court  of , 

.  .  . ."  When  the  Customs  Service 
assumed  responsibihty  for 
administration  of  the  documentation 
laws  in  1943,  new  regxilations  were 
issued.  Those  regulations  provided  that 
"[a]ny  vessel  which  has  been  judicially 
forfeited"  is  eligible  for  domestic 
licenses.  The  Coast  Guard  assumed 
responsibility  for  administration  of  the 
documentation  laws  in  1967  and  issued 
regulations  essentially  identical  to  the 
Customs  regulations.  In  1982,  the  Coast 
Guard  changed  the  regulation  to  the 
existing  one  at  46  CFR  67.19-5  which 
provides  that: 

(a)  A  forfeited  vessel  is: 

(1)  One  which  has  been  adjudged 
forfeited,  by  a  federal  district  court,  to 
the  federal  government  of  the  United 
States  for  a  breach  of  its  laws:  or 

(2)  One  which  has  been  seized  by  the 
federal  government  of  the  United  States 
for  a  breach  of  its  laws  and  which  has 
been  sold  at  an  interlocutory  sale,  the 
proceeds  of  which  have  been  adjudged 
forfeited  to  the  federal  government  of 
the  United  States  by  a  federal  district 
court. 

(b)  The  applicant  must  submit  a 
certified  copy  of  the  court  order 
declaring  the  vessel  itself  to  be  forfeit  or 
the  proceeds  of  its  sale  to  be  forfeit  to 
the  federal  government  of  the  United 
States  to  establish  that  the  vessel  is 
forfeited  within  the  meaning  of  this 
section. 

Administrative  forfeiture  provisions 
have  existed  for  many  years,  however 


prior  to  1978  they  were  only  available 
where  the  property  value  cQd  not  exceed 
$2500.  In  1978  the  value  limit  was  raised 
to  $10,000.  Since  few  vessels  of  a  size 
eligible  for  documentation  came  under 
these  limits,  documentation  was  not  a 
problem.  In  1984  the  statute  was 
amended  to  provide  that  if  the  value  of  a 
seized  vessel  is  less  than  $100,000.  or  if 
the  vessel  was  used  to  import,  export, 
transport,  or  store  any  controlled 
substance,  an  administrative  forfeiture 
action  may  be  initiated.  With  the 
amendment  many  vessels  eligible  for 
documentation  which  previously  could 
have  only  been  judicially  forfeited  were 
now  eligible  for  administrative  forfeiture 
action  as  well.  Since  a  judicial  forfeiture 
can  take  several  years  to  complete  and 
cost  the  government  thousands  of 
dollars  in  custody  costs  and  legal 
expense,  administrative  forfeitures  of 
vessels  are  much  more  cost  effective.  An 
administrative  forfeiture  can  take  as 
httle  as  six  weeks  from  seizure,  to 
perfection  of  forfeiture,  to  sale.  Custody 
costs  are  satisHed  before  any 
distributions  of  proceeds  of  sale.  It  is  in 
all  parties'  interest  to  minimize  these 
costs.  Administrative  forfeitures  have 
been  found  to  adequately  balance  the 
due  process  rights  of  owners  and  Uenors 
with  the  need  for  an  expedited 
procedure  which  minimizes  costs  and 
prevents  unnecessary  vessel 
deterioration,  common  with  long  periods 
of  custody. 

The  longstanding  interpretation  by  the 
Coast  Guard  (and  its  predecessor 
agencies  in  administering  the 
documentation  laws)  that  only  a  vessel 
judicially  forfeited  is  "adjudged 
forfeited"  hinders  the  use  of  the 
administrative  forfeiture  provisions  of 
federal  law.  An  administrative  forfeiture 
does  not  result  in  a  court  order.  If  a 
vessel,  at  the  time  of  forfeiture,  does  not 
qualify  for  the  domestic  trades,  the  only 
way  to  satisfy  the  Coast  Guard 
requirement  for  granting  domestic 
entitlements  is  to  perfect  the  forfeiture 
in  a  judicial  action.  Federal  agencies  are 
faced  with  proceeding  judicially,  which 
may  take  several  years  and  significantly 
increase  expenses  and  decrease  the 
value  of  the  vessel  through 
deterioration,  or  proceeding 
administratively,  which  often  results  in 
obtaining  less  value  for  the  vessel,  due 
to  limited  trade  eligibility. 

Where  administrative  forfeitures  have 
been  used  under  the  existing  regulations 
additional  problems  exist.  The 
purchasers  of  administratively  forfeited 
vessels,  often  incorrectly  presume  the 
vessel  will  be  eligible  for  the  domestic 
trades.  In  the  last  year  at  least  10  such 
purchasers  have  requested  that  their 
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purchases  be  voided  upon  being 
informed  by  Coast  Guard 
documentation  officials  that  the  vessel 
did  not  gain  domestic  trade  entitlements 
by  virtue  of  the  forfeiture. 

Discussion  of  Comments 

Two  comments  were  received.  Both 
were  in  favor  of  adoption  of  the 
proposed  rule.  One  comment  submitted 
by  the  owner  of  a  vessel  documentation 
service  urged  adoption  in  order  to  speed 
up  the  sale  of  vessels  and  reduce  the 
costs  to  the  government.  She  also  felt 
the  proposed  changes  to  Subpart  67.39 
which  would  provide  for  a  free  and  clear 
forfeiture  sale  would  enhance  the 
government's  opportunity  to  sell 
forfeited  vessels. 

The  other  comment  came  from  the 
Associate  Chief  Counsel  of  the  U.S. 
Drug  Enforcement  Agency  ("DEA")  with 
the  concurrence  of  his  counterpart  in  the 
Federal  Bureau  of  Investigation  ("FBI"). 
The  comment  advised  the  Coast  Guard 
that  in  addition  to  the  Customs  Service 
DEA.  FBI,  and  possibly  various  other 
agencies  administratively  forfeit  vessels 
for  violation  of  U.S.  law.  It  was  pointed 
out  that  the  proposed  rule  specifically 
required  as  evidence  of  an 
administrative  forfeiture  an  affidavit 
from  a  Customs  officer  with  personal 
knowledge  of  the  particulars  of  the 
vessel's  forfeiture.  In  administrative 
forfeitures  by  agencies  other  than 
Customs  there  is  no  Customs  officer 
involved.  As  a  result  of  this  comment 
the  final  rule  has  been  changed  to 
accommodate  forfeitures  by  any  federal 
agency  with  the  authority  to 
administratively  forfeit  vessels  for  a 
breach  of  the  laws  of  the  United  States. 

The  Coast  Guard  has  determined  good 
cause  exists  for  making  this  rule 
effective  less  than  thirty  days  from 
publication.  The  interpretations  in  this 
rule  that  the  term  "adjudged  forfeited" 
includes  administrative  forfeitures  and 
that  forfeiture  sales  are  free  and  clear 
will  allow  the  federal  government  to 
more  effectively  dispose  of  the  backlog 
of  seized  vessels  and  will  allow  the 
government  to  receive  full  value  for 
vessels  sold.  The  rule  will  also  more 
clearly  inform  the  public  of  the  potential 
uses  of  vessels  purchased  at  forfeiture 
sales.  Making  the  rule  effective  upon 
publication  will  benefit  both  the  federal 
government  and  the  public. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  regulation  has  been  found  to  be 


so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

The  granting  of  domestic  trade 
licenses  to  vessels  administratively 
forfeited  will  not  result  in  a  greater 
number  of  vessels  eligible  to  engage  in 
the  domestic  trades.  Every  vessel  which 
is  eligible  for  administrative  forfeiture  is 
also  eligible  for  judicial  forfeiture.  Under 
existing  regulations,  it  is  a  judicial 
forfeiture  which  gives  rise  to  evidence 
which  is  sufficient  for  the  Coast  Guard 
to  grant  domestic  trade  licenses.  By 
adding  to  the  acceptable  evidence  of 
forfeiture,  that  evidence  available  under 
the  more  streamlined  administrative 
forfeiture  actions,  the  government  will 
incur  less  expense  in  custody  costs  and 
vessels  will  experience  less 
deterioration.  Under  these  regulations, 
the  government  will  more  effectively 
recoup  costs  of  the  forfeiture  program. 
The  vessels  available  to  the  public  will 
be  more  valuable,  materially  and  in 
terms  of  domestic  trade  eligibility. 

Recognizing  forfeited  vessels  as  being 
sold  free  and  clear  of  liens  also 
increases  the  marketability  of  the 
vessels  since  the  purchaser  is  assured 
that  the  vessel  is  unencumbered. 

These  changes  will  also  benefit 
mortgagees  and  lien  claimants.  Upon 
forfeiture  and  sale,  their  interests  attach 
to  the  proceeds  of  sale  or  to  the 
forfeiture  fund  of  the  federal  agency 
conducting  the  forfeiture.  These  changes 
should  result  in  higher  purchase  prices 
and  more  money  available  to  satisfy 
these  claims. 

Regulatory  Flexibility  Act 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction 

This  rulemaking  merely  adds 
alternative  methods  of  complying  with 
existing  information  collection 
requirements  in  5  §  67.05-15.  67.39-1  and 
67.39-3.  These  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  and  have  been 
assigned  approval  number  2115-0110. 
No  further  approval  is  necessary  as  no 
additional  burden  is  imposed  by  this 
regulation. 

Environmental  Assessment 

This  regulation  is  limited  to  actions  by 
the  Coast  Guard  in  interpreting  the  term 
"adjudged  forfeited"  and  recognition  of 
the  effect  of  forfeiture  and  sale.  The 
regulation  will  not  have  any  impact  or 
effect  on  the  environment  It  does  not 


require  an  Environmental  Assessment 
Finding  of  No  Significant  Impact  or 
Environmental  Impact  Statement 
(Section  2-B-3-g.  COMDTINST. 
M16475.1A). 

List  of  Subjects  io  46  CFR  Part  67 

Documentation  of  vessels.  Vessels. 

In  consideration  of  the  foregoing.  Part 
67  of  Title  46.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  67— DOCUMENTATION  OF 
VESSELS 

1.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Authority:  31  U.S.C  9701;  42  U.S.C  9118;  46 
U.S.C.  12121;  46  App.  U.S.C.  983;  49  CFR 
1.46(b). 

2.  Section  67.05-15  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$67.05-15    Extent  of  tKI*  •vMwice 
required  for  captured,  forfeited,  special 
legislation,  and  wreciied  vessels. 

(a)  In  the  case  of  a  captured  or 
forfeited  vessel,  the  owner  must  provide 
evidence  establishing  chain  of  title  from 
the  judicial  decree  of  capture,  the 
judicial  decree  of  forfeiture,  or  the 
evidence  of  administrative  forfeiture 
described  in  S  67.19-5(b),  and 
citizenship  evidence  for  all  owners  in 
that  chain. 
*        •        *        •        • 

3.  Section  67.19-5  is  amended  by 
redesignating  the  existing  paragraph 
(a)(2)  and  note  as  (a)(3)  and  note,  adding 
a  new  paragraph  (a)(2),  and  revising 
paragraph  (b)  to  read  as  follows: 

S  67.19-5    Forfeited  vessels 

(a)  *  *  * 

(2)  One  which  has  been  forfeited  to 
the  federal  government  of  the  United 
States  for  a  breach  of  its  laws  under  an 
administrative  forfeiture  action:  or 
***** 

(b)  The  applicant  must  submit  either  a 
certified  copy  of  the  court  order 
declaring  the  vessel  itself  to  be  forfeit  or 
the  proceeds  of  its  sale  to  be  forfeit  to 
the  federal  government  of  the  United 
States,  or  where  the  vessel  was  forfeited 
to  the  federal  government  of  the  United 
States  under  an  administrative  forfeiture 
action,  an  affidavit  from  an  officer  of  the 
agency  which  performed  the  forfeiture 
who  has  personal  knowledge  of  the 
particulars  of  the  vessel's  forfeiture  or  a 
Declaration  of  Forfeiture  issued  by  the 
agency  which  performed  the  forfeiture. 
***** 

4.  Section  67.39-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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(a)  A  oonrt  order,  affidavit,  or 
Declaration  of  Forfeiture  described  in 
S  67.39-3;  or 


5.  Section  67.39-3  is  revised  to  read  as 
follows: 


S  67.39-3    RaqHif«nMnls«orf«ne«ri«f 
•ncumbranoM  by  court  order.  aMdMM,  or 
Decteratlon  of  Forfeittjre. 

The  niciiBibninces  described  in 
S  67.39-1  are  removed  from  the  record 
upon  presentation  of: 

(a)  A  certified  copy  of  an  order  from  a 
court  of  competent  jurisdiction  declaring 


title  to  the  vessel  to  be  free  and  dear,  or 
declaring  the  encumbrance  to  be  of  no 
e^ect,  or  oidering  the  removal  of  the 
encumbrance  from  the  record; 

(b)  A  certified  copy  of  an  order  from  a 
federal  district  court  in  an  in  rem  action 
requiring  the  free  and  clear  sale  of  a 
vessel  at  a  marafaars  sale  accompanied 
by  a  certified  copy  of  the  order 
confirming  sadi  sale,  %vhere  issued 
under  local  judicial  procedures; 

(cl  A  certified  copy  of  an  order  from  a 
federal  district  court  declaring  the 
vessel  itself  to  be  forfeit,  or  the  proceeds 
of  its  sale  to  be  fejrfeit  to  the  federal 
government  of  the  United  States  for  a 
breach  of  its  laws:  or 


(d)  Where  the  vessel  was  forfeited  to 
the  federal  govemraeDt  of  the  United 
States  under  an  adnaonistrative  forfeiture 
action,  an  a^idavit  Iron  an  officer  of  the 
agency  which  performed  the  forfeiture 
who  has  personal  knowledge  of  the 
particulars  of  the  vessel's  forfeiture  or  a 
Declaratioa  of  Forfeiture  issued  by  the 
agency  which  performed  the  forfeiture. 

6.  The  first  "Vessel  Type"  entry  in 
Appendix  A  is  amended  by  revising  the 
"Initial"  entries  for  items  4  and  5  under 
the  "Reqaiiements"  column,  and  by 
revising  the  "Subseqaent"  entry  for  item 
3  under  the  "Requirements"  cohmm  to 
read  as  follows: 


Appendix  A— Requirements  for  Spedaly  Quaitfied  Veseeb  Undar  48  CFR  Subpart  87.19 
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Dated:  September  15, 1988. 
J.W.Kliiie, 

Chief.  C^ice  of  Marine  Safeij,  Seuuity  aad 

Environmental  Protection. 

(FR  Doc.  86-21162  Filed  9-18-86:  8:45  am] 
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DEPARTIIENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMINISTRATION 

NATKMAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  45 

[Fs<torai  Acqulsttion  Ch^cular  84-16] 
Federal  Acquisttlon  Regulation 

Correction 

In  FR  Doc.  66-12098  beginning  on  page 
18712  in  the  issue  of  Friday.  May  30. 
1986.  Buke  the  following  correction: 

45.101    ICorrsctsdl 

Or  page  19716.  in  the  third  «^*^timn,  in 
section  45.101  (a)  in  the 
definition  for  "Government  property",  In 
the  third  line,  after  "Goveniment"  insert 
"or  acquired  by  the  Goveniaaent". 

BNJJNa  COOC  ISOS-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1160 

TechnicaJ  Amendment  to  CFR 

agency:  Interstate  Commerce 
Commission. 

action:  Technical  amendment 

SUMMAJIY:  In  S  116a61  a  cross  reference 
concerning  service  of  pleadings  and 
letters  is  incorrect.  This  notice  furnishes 
the  correct  cross  reference  to  Part  1104. 

EFFECTIVE  DATE:  September  19, 1986. 

FOR  FUITTHER  INFORMATICN  CONTACi: 

Kathleen  M  King  {202}  275-742a 

SUPHdEMEMTARV  MF0RMAT10N: 


List  of  SofajacU  in  48  CFR  Part  1180 

Administrative  practice  and 
procedure. 

TUle  49  of  the  CFR.  Part  1160  is 
amended  as  follows: 

PART  1 160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

1.  The  authority  citation  for  Part  1160 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  ItnOl.  10305. 10321. 
10921. 10922. 16B23, 10924,  and  11102:  S  U.SjC. 
553  and  599. 


91160.60    lAmandad] 

2.  In  {  1160.6a  the  CFR  cross- 
reference  in  the  last  sentence  of 
paragraph  (a)  ia  revised  to  read  "49  CFR 
1104.U." 
NoraU  R.  MoGas. 
Secretary. 
(FR  Doc.  86-21227  Filed  9-19-88;  &45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
[Docket  No.  S032*-51tS] 

Alantic  Tuna  Fisheries,  Notice  of 
Closure 

agency:  National  Marine  Fisheries 
Service  [NMPS),  NOAA.  Commerce. 
action:  Notice  of  closure. 

•uamiAfiT:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in   . 
the  Incidental  longline  category  in  the 
regulatory  area.  Closure  of  this  fishery  is 
necessary  because  the  annual  catch 
quota  of  145  short  tons  [st]  will  be 
attained  by  the  effective  date.  The  intent 
of  this  action  is  to  prevent  exceeding  the 
annual  quota  established  tor  this 
segment  of  the  fishery  and  thereby 
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maintain  U.S.  obligations  under  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 

EFFECTIVE  DATE:  0001  hours  Eastern 
Daylight  Time  (EOT)  September  17, 1986. 
through  December  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  C.  Jerome,  Jr.,  617-218-3600,  ext. 
262,  or  David  S.  Crestin,  617-281-3600, 
ext.  253. 

SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-97lh) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 

Section  285.2(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  145  st  of 
Atlantic  bluefin  tuna  be  taken  by 
vessels  permitted  in  the  Incidental 
longline  category  in  the  regulatory  area. 
The  Assistant  Administrator  for 


Fisheries.  NOAA  (Assistant 
Administrator),  is  required  under 
§  2g5.20(b)(l)  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  {  285.22.  The 
Assistant  Administrator,  further,  is 
required  under  §  285.20(b)(1)  to  prohibit 
the  fishing  for,  or  retention  of,  Atlantic 
bluefin  tima  by  the  type  of  vessels 
subject  to  the  quotas.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch  of  Atlantic  bluefin 
tuna  of  135  st  and  the  recent  catch  rate, 
that  the  annual  quota  of  Atlantic  bluefin 
tuna  allocated  to  vessels  permitted  in 
the  Incidental  lorigline  category  will  be 
attained  by  the  effective  date.  Fishing 
for  and  retention  of  any  Atlantic  bluefin 
tima  by  longline  vessels  must  cease  at 
0001  hours  EDT  on  September  17. 1986. 
NOAA  closed  the  fishery  for  Atlantic 
bluefin  tuna  conducted  by  vessels 
permitted  in  the  Incidental  longline 
category  in  the  area  south  of  S&'OO*  N. 


latitude  on  March  29, 1986  (51  FR  10865. 
March  31. 1986).  This  action  completes 
the  closure  of  the  total  regulatory  area 
for  vessels  permitted  in  the  Incidental 
longline  fishery. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tima  dealers  and 
vessels  owners  holding  a  vaUd  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

(16  U.S.C.  971  et  seq.] 

Dated:  September  16. 1986. 
James  E.  Douglas.  Jr^ 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  86-21263  Filed  9-16-86;  2.-06  pm] 
BIUJNO  COOC  S510-22-M 
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Proposed  Rules 


Fedeal 

Vol.  51.  No.  182 

Friday.  September  It.  1»M 


P 


Tlw  smc6on  o(  tw  FEDERAL  nEGtSTER 
cortaina  noiOM  to  •••  pubic  of 

proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  rratices 
is  to  gn/e   interested   persons  an 
opportunity  to  partctpalB   m   the  nda 
nutkiQQ  pnor  to  Iha  adoption  of  the  Snal 


DEPARTUENT  OF  AGRICULTURE 

AgricHMini  Martialing  SotvIo* 

7  CFR  Part  928 

Papayas  Grown  In  Hawaii;  Proposed 
Change  in  Rscal  Year  and 
Estabilehiiient  of  Budgeted  Expenses 
and  Assessment  Rate 

agency:  Agricultural  Marketiog  Service. 
USDA. 


ACnON:  Proposed  nile. 


summary:  This  proposed  rule  would 
change  the  Tiscal  year  to  the  12-inonth 
period  (July  l-June  30)  from  the  current 
12-month  period  (January  l-December 
31).  It  also  would  establish  a  9-month 
interim  Fiscal  period  from  October  1, 
1986,  through  June  30. 1987.  and  a  budget 
of  expenses  and  assessment  rate  for  this 
interim  period.  The  proposed  new  fiscal 
year  more  closely  approximates  the 
seasonal  production  cycle  of  Hawaiian 
papayas,  and  is  expected  to  improve  the 
functioning  and  effectiveness  of 
committee  operations. 

DATES:  Conmients  must  be  received  by 
September  29, 1986.  The  removal  of 
S  928.215  is  proposed  to  be  effective 
September  30, 1986. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V.  AMS.  Room 
208S-S.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  CiofTi.  Chief.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA,  Washington,  DC  20250. 
telephone  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  critieria  contained  therein. 


Pursuant  to  reqiiireflieiitB  set  forth  in 
the  Regulatory  Flexibrtity  Ac«  (RFA).  *e 
Administrator  of  the  Agricultural 
M«ri(eting  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  WA  is  to  fit 
regulatory  actions  to  the  scale  of 
basiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  tmduly 
or  diapropartionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  theretmder.  are  uniqtie 
in  tiiat  they  are  bronght  about  through 
^<oap  action  of  essentially  small  entities 
acting  on  tlwir  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  proposal  would  change  the  fiscal 
year  year,  establish  an  interim  9-month 
fiscal  period,  and  authorize  committee 
expenditures  of  $366,000  and  an 
assessment  rate  of  $0,007  per  pound  of 
payayas  for  such  interim  period.  The 
proposed  fiscal  year  change  is  designed 
to  improve  the  functioning  and 
operations  of  the  marketing  order 
program.  Approval  of  the  budget  and 
assessment  rate  is  necessary  for  the 
committee  to  function  during  the  interim 
period.  The  current  12-month  fiscal  year 
and  related  budgeted  expenditures  of 
$447,240  and  assessment  rate  of  $0,006 
per  pound  of  papayas  would  be 
terminated  on  September  30, 1988. 
Hence,  the  effect  of  this  action  would  be 
to  increase  the  assessment  rate  slightly, 
by  $0,001.  effective  October  1. 1986. 

It  is  estimated  that  100  handlers  of 
Hawaiian  papayas  under  the  marketing 
order  for  papayas  grown  in  Hawaii,  will 
be  subject  to  regulation  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  these  firms  may  be 
classified  as  small  entities.  The  changes 
contemplated  in  the  proposed  rule 
would  not  significantly  change  the 
regulatory  burden  on  such  handlers. 

The  prosposed  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Pari  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  under  the  order, 
and  upon  other  available  information. 


The  aulbority  for  the  proposal  is 
specified  in  IS  828.6.  92a4a  928.4L  and 
928.42. 

This  proposed  rule  pertains  to 
changing  the  fiscal  year  established 
under  the  marketing  order  and 
approving  expenses  and  an  assessment 
rate  for  the  committee  necessary 
because  of  the  fiscal  year  chai\ge. 
Currently,  the  fiscal  period  is  the  12- 
month  period  from  January  1  tbroi^ 
December  31  of  eadi  year.  The  new 
fiscal  year  would  be  the  12-moQth 
period  beginning  July  1  and  ending  June 
30  of  each  season,  with  the  first  fidl 
fiscal  year  begitmhsg  July  1, 1987.  The 
new  fiscal  year  more  dosely 
approximates  the  seasonal  produtrtion 
cycle  for  Hawaiian  papayas,  and 
coincides  with  the  Hawaiian  State  fiscal 
year.  The  new  fiscal  year  is  expected  to 
improve  the  functioning  and 
effectiveness  of  committee  operations 
and  facilitate  the  partial  funding  of 
marketing  research  and  development 
projects  by  Hawaiian  State  government 
agencies. 

To  effectuate  the  fiscal  year  change  as 
quickly  as  possible,  the  current  fiscal 
year  would  be  terminated  on  September 

30. 1986,  and  a  9-month  fiscal  period 
would  be  established  beginning  October 
1, 1986.  A  budget  of  expenses  and 
assessment  rate  would  be  established 
for  the  9-month  fiscal  period  ending  June 

30. 1987,  to  allow  the  committee  to 
function  during  the  interim  period.  Such 
expenses  are  estimated  at  $366,000.  and 
the  assessment  rate  would  be  $0,007  per 
pound  of  papayas.  The  budget  of 
expenses  and  assessment  rate  of  $0,006 
for  the  current  fiscal  year  (January  1. 
1988,  through  December  31, 1986)  would 
be  terminated  effective  September  30. 
1986. 

It  is  hereby  found  and  determined  that 
a  comment  period  of  less  than  30  days  is 
appropriated,  because  the  proposed  new 
interim  fiscal  period  is  to  begin  October 
1. 1986.  and  as  a  result  time  is 
insufficient  to  provide  more  than  10 
days  for  filing  comments. 

List  of  Subjects  in  7  CFR  Fart  928 

Marketing  agreements  and  orders. 
Papayas,  Hawaii. 

PART  928— {AMENDED] 

The  proposal  is  to  amend  Subpart — 
Rules  and  RegulaUons  (7  CFR  Part 
g2ai41-g2&313)  as  follows: 


1.  The  authority  citation  for  7  CFK 
Part  928  continues  to  read  as  follows: 

Aulhortty:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  eOT-e74. 

2.  Section  g2ai06  is  added  to  read  as 
follows: 


S928.10C    Fiscal! 

Pursuant  to  S  928.8,  the  term  "fiscal 
year"  is  redefined  to  mean  the  12-montfa 
period  beginning  on  July  1  of  each  year 
and  ending  on  June  30  of  the  following 
year  Provided,  That  an  interim  fiscal 
period  is  established  for  the  period 
October  1. 1986.  through  June  30. 1987. 


§928.2tS    (Removed! 

3.  Section  928,215  (51  FR  8788)  is 
removed. 

4.  Section  928.218  it  added  to  read  as 
follows: 

(S  928.216  expires  fune  Sa  1M7.  and  will  not 
be  published  in  the  annual  Code  of  Federal 
Regnlatioot) 

S  928.216    Expenses  and  assessment  rata. 
Expenses  of  $366,000  by  the  Papaya 

Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,007  per  pound  of  papayas  is 
established  for  the  9-moatfa  fiscal  period 
October  1. 1986.  through  June  30. 1987. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  September  18. 1988. 
]oaaph  A.  Gribbin. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
[FR  Doc.  88-Z1316  Filed  9-18-86;  8:45  am) 
MLUNecooe  mis-m-m 


7  CFR  Part  1036 

(Docket  Nos.  A0-17»-A49  and  AO-179- 
A48-R01) 

Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  Martwting  Area; 
RecoaMnended  Decision  and 
Opportuiyty  To  FUe  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Martcetlng  Agreement  and 
To  Order 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
certain  changes  in  the  plant  location 
pricing  structure  of  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order  based 
on  industry  proposals  considered  at  a 
public  hearing  held  August  7-8, 1985  and 
OD  testimony  presented  at  a  reopened 
hearing  held  March  12-14, 1988.  It  would 
establ^  a  single  Class  I  price 
differential  throogboitt  the  marketing 


area  and  within  Pennsylvania  at  the 
present  Zone  2  price  level.  The  changes 
are  needed  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  area. 

DATE:  Comments  are  due  on  or  before 
October  9. 1986. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079.  South  Building.  United 
States  Department  of  A^iciilture. 
Washington.  D.C.  2025a 

FOR  FURTNRI  INFORMATION  CONTACT 

Maurice  M.  Martin.  Mat4ceting 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  (202)  447-7311. 

SUPPIEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  intpact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
A^icultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  modify  the  plant 
location  pricing  structure  of  the  order  to 
make  it  conform  more  closely  to  current 
economic  conditions  that  exist  in  the 
marketi^ce.  The  principal  changed 
marketing  condition  involves  the 
location  of  the  market's  milk  producers 
in  relation  to  where  a  majority  of  the 
milk  is  processed  for  the  market 
Refiection  of  this  and  other  changed 
marketing  conditions  through 
amendments  proposed  herein  will  not 
result  in  a  significant  added  price 
impact  on  regulated  handlers,  in  fact, 
approximately  88  percent  of  the  Class  I 
milk,  delivered  to  23  of  the  28 
distributing  plants  on  the  market,  will  be 
in  a  situation  of  no  difference  or  a 
negative  difference  in  handler  Quid  milk 
cost. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  This  decision  contains 
an  economic  analysis  and  takes  into 
consideration  the  impact  of  such 
changes  on  small  businesses.  Although 
this  decision  is  not  identical  to  a 
regulatory  flexibility  analysis,  it  is  based 
on  the  record  evidence  obtained  at  a 
public  hearing  and  therefore  serves  the 
same  purpose. 


Prior  Doci— nuts  In  Ibis  precweding 

Itetice  of  Hearing:  Issued  July  19. 1985: 

published  July  24. 1985  (50  FR  30204). 

Suspension  Order.  Issued  September 
4. 1985:  pubhsbed  September  la  1985  (50 
FR  36865). 

Partial  Recommended  Decision: 
Issued  February  14, 1986;  published 
February  21. 1986  (51  FR  6245). 

Notioe  of  Reopened  Hearing:  Issued 
February  14. 1986;  published  February 
21, 1986  (51  FR  8241). 

Partial  Final  Dedsioo:  Issued  July  24, 
1986:  pubUshed  July  3a  1986  (51  FR 
27178). 

PreMninsry  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  vnitten 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U,S.  Department  of 
Agriculture.  Washington.  D.C.  20250  by 
October  9, 1986.  Four  copies  of  the 
exceptions  should  be  filed.  AH  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  records  of  public 
hearings  held  at  Strongsville.  Ohio,  oa 
August  7-8. 1985,  pursuant  to  a  notice  of 
hearing  issued  July  19. 1985  (50  FR 
30204)  and  at  Indianapohs,  Indiana,  on 
March  12-14. 1986.  pursuant  to  a  notice 
of  hearing  issued  February  14. 1988  (51 
FR  6241). 

The  material  issues  on  the  records  of 
hearings  relate  to: 

1.  Pool  plant  qualifications. 

2.  Diversions  to  nonpool  plants. 

3.  Location  adjustments. 

This  decision  de2ds  only  with  issue  3. 
The  other  issues.  1  and  2.  were  dealt 
with  in  a  previous  decision. 

Fhidings  and  Conchisions 

Background  Statement 

Since  the  time  that  this  proceeding 
originated  (Notice  of  hearing  issued  July 
19, 1985:  pubhshed  July  24, 1965  (50  FR 
30204)),  the  Congress  enacted  the  Food 
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Security  Act  of  1985  (Pub.  L  99-198). 
which,  among  other  things,  mandated 
increase  in  the  Class  I  differentials  of  35 
Federal  milk  orders  including  the 
Eastern  Ohio-Westem  Pennsylvania 
milk  order  increased  10  cents  per 
hundredweight.  In  light  of  this,  the 
proceeding  on  proposed  amendments  to 
change  the  location  adjustment 
provisions  of  the  Eastern  Ohio-Westem 
Pennsylvania  order  was  reopened 
(Notice  issued  February  14 1988; 
published  February  21, 1988  (51  FR 
6241]]  at  the  request  of  proponent  Milk 
Marketing.  Inc.  (MMI). 

At  the  reopened  hearing  in 
Indianapolis,  Indiana.  MMI  reiterated  its 
support  of  the  proposal  for  a  single 
Class  I  price  throughout  the  order's 
marketing  area.  However,  the  primary 
purpose  of  MMI's  testimony  at  this 
hearing  was  to  point  out  that  the  10-cent 
increase  in  the  Class  I  differential 
mandated  for  Zone  1  should  likewise 
apply  to  its  initial  proposal.  As  revised 
at  the  reopened  hearing,  MMI  proposed 
that  the  Class  I  differential  throughout 
the  marketing  area  and  at  plants  located 
in  Pennsylvania  should  be  $2.00. 

Issue  3.  Location  Adjustments.  The 
order's  location  pricing  structure  should 
be  revised  to  eliminate  the  pricing  zones 
within  the  marketing  area  and  to  modify 
the  application  of  location  adjustments 
at  plants  located  outside  the  marketing 
area.  As  adopted,  a  single  Class  I  price 
differential  of  $2.00  would  apply  at  all 
plants  in  the  marketing  area  and  at 
plants  located  outside  the  marketing 
area  within  Pennsylvania. 

Currently,  the  marketing  area  is 
divided  into  four  pricing  zones;  namely, 
Zones  1,  2,  3,  and  4.  Zone  1  includes  the 
Ohio  counties  of  Ashland,  Ashtabula, 
Carroll.  Geauga,  Guernsey  (only  the 
townships  of  Londonderry,  Millwood, 
and  Oxford),  Harrison,  Holmes,  Monroe, 
Portage,  Stark  (Sugar  Creek  Township 
only),  Trumbull  (only  the  townships  of 
Bazetta,  Bloomfield,  Bristol,  Champion, 
Farmington,  Fowler,  Greene.  Gustavus, 
Hartford,  Johnston,  Kinsman,  Mecca, 
Mesopotamia,  Southington,  and 
Vernon],  Tuscarawas,  and  Wayne;  and 
the  Pennsylvania  counties  of  Clarion 
(the  townships  of  Ashland,  Beaver, 
Licking.  Madison,  Perry,  Piney, 
Richland,  Salem,  and  Toby  only), 
Crawford,  Erie,  and  Venango.  Zone  2 
includes  the  Ohio  counties  of  Belmont, 
Columbiana,  Jefferson,  Lorain, 
Mahoning,  Medina,  Stark  (except  Sugar 
Creek  Township),  Summit,  and  Trumbull 
(the  townships  of  Braceville,  Brookfield, 
Howland,  Hubbard.  Liberty.  Lordstown, 
Newton,  Vienna,  Warren,  and 
Weathersfield  only);  the  Pennsylvania 
counties  of  Armstrong,  Beaver,  Butler, 


Fayette,  Greene,  Lawrence,  Mercer, 
Washington,  and  Westmoreland  (except 
the  boroughs  of  Bolivar,  Donegal, 
Ligonier,  New  Florence,  and  Seward  and 
the  townships  of  Cook,  Donegal, 
Fairfield,  Ligonier,  and  St.  Clair);  and 
the  West  Virginia  counties  of  Barbour, 
Brooke,  Doddridge,  Hancock,  Harrison,^ 
Lewis,  Marion,  Marshall,  Monongalia, 
Ohio,  Preston,  Randolph,  Taylor,  Tucker, 
Tyler,  Upshur,  and  Wetzel.  Zone  3 
includes  the  Ohio  counties  of  Cuyahoga 
and  Lake  (Cleveland  metropolitan  area], 
and  Zone  4  includes  the  Pennsylvania 
county  of  Allegheny  (Pittsburgh 
metropolitan  area). 

Under  the  present  order,  the  Class  I 
prices  applicable  to  milk  received  at 
plants  in  Zones  2,  3,  and  4  are  5  cents,  8 
cents,  and  10  cents  more,  respectively, 
than  the  Zone  1  price,  which  is  $1.95 
over  the  basic  formula  price  for  the 
second  preceding  month.  At  a  plant 
outside  the  marketing  area,  the  Class  I 
price  is  that  applicable  at  the  nearest  of 
certain  cities  to  such  plant  (Canton  and 
Cleveland,  Ohio;  Erie,  Pittsburgh,  and 
Uniontown,  Peimsylvania;  and 
Clarksburg,  West  Virginia),  reduced  at  a 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  city  hall  of  the  nearest 
city.  The  uniform  price  to  producers 
whose  milk  is  delivered  to  plants  in  the 
respective  zones  or  to  plants  where 
location  adjustments  apply  is  adjusted 
in  the  same  amount  as  the  Class  I  price. 
MMI  proposed  eliminating  the  present 
four  pricing  zones  and  establishing  a 
single  Class  I  price  differential  of  $2.00 
to  be  apphcable  at  plants  in  the 
marketing  area  and  at  plants  located 
outside  the  marketing  area  in 
Pennsylvania.  The  proponent 
cooperative  stated  that  the  current 
zones  and  location  differentials  were 
established  in  1972  as  incentives  to 
attract  milk  from  the  principal  milk 
production  areas  to  bottling  plants 
which  at  that  time  were  located  in  the 
market's  main  population  centers  of 
Pittsburgh,  Pennsylvania  and  Cleveland, 
Ohio.  The  proponent's  spokesman 
emphasized  that  since  the 
implementation  of  the  four  pricing 
zones,  changes  in  market  conditions 
have  occurred.  Specifically,  he  indicated 
there  has  been  a  decrease  in  the  number 
of  pool  distributing  plants  in  the  major 
population  centers  which  has  resulted  in 
a  reduction  in  the  need  for  producer 
milk  receipts  in  these  areas.  Because 
adequate  supplies  of  fluid  milk  can  now 
be  obtained  from  producers  who  are 
located  nearby  to  fluid  plants,  MMI 
contends  that  the  plant  location  pricing 
incentives  are  no  longer  needed  to  move 
milk  from  where  it  is  produced  to  where 


it  is  needed.  The  cooperative's 
spokesman  added  that  its  proposal 
would  not  result  in  any  significant 
change  in  the  total  value  of  Class  I  milk 
in  the  pool. 

A  second  witness  speaking  for  MMI 
stated  that  the  present  market  situation 
is  characterized  by  fewer  distributing 
plants  that  have  distribution  areas 
which  go  beyond  zone  borders.  Because 
of  zone  pricing,  handlers  who  compete 
for  sales  in  the  same  areas  pay  unequal 
amounts  for  their  raw  product.  Thus,  he 
stressed  that  adoption  of  MMI's 
proposal  is  the  only  remedy  available  to 
prevent  unfair  competition  that  can 
occur  from  unequal  product  pricing 
brought  on  by  zone  pricing. 

A  spokesman  for  National  Farmers 
Organization  (NFO)  supported 
proponent's  proposal.  He  stated  that 
adopting  a  single  Class  I  differential 
throughout  the  marketing  area  will 
increase  returns  to  many  producers  who 
supply  milk  to  the  market. 

A  representative  of  a  small 
cooperative  in  the  market.  Tri-County 
Producers  Cooperative  (Tri-County], 
likewise  supported  MMI's  proposal  for  a 
single  Class  I  price  throughout  the 
order's  marketing  area  and  in 
Pennsylvania.  However,  he  requested 
that  the  Class  I  differential  be  $2.25  in 
order  to  encourage  producers  to 
continue  to  produce  for  the  Grade  A 
market. 

A  producer  who  presently  ships  to  a 
distributing  plant  located  in  Zone  3 
opposed  any  change  in  the  present 
location  pricing  structure.  He  stated  that 
the  present  pricing  zone  system  is  a 
more  equitable  way  to  pay  producers 
because  it  tends  to  offset  the  higher 
hauling  rates  to  the  major  population 
centers.  He  also  contended  that  many 
small  dairy  farmers  would  suffer  drops 
in  income  if  zone  pricing  were 
eliminated. 

A  witness  testifying  on  behalf  of  a 
handler  who  operates  a  pool  distributing 
plant  in  Zone  1,  Meadow  Brook  Dairy, 
objected  to  changing  the  present 
location  pricing  structiu-e  as  proposed 
by  the  cooperative.  The  principal  basis 
for  the  handler's  objection  is  that  the 
Class  I  price  for  plants  in  Zone  1  would 
be  increased  5  cents  while  the  Class  I 
price  for  competing  plant  operators  in 
Zone  2  would  remain  the  same.  This  in 
turn,  the  witness  claimed,  would 
adversely  change  the  handler's 
competitive  position  for  Class  I  sales 
with  Zone  2  handlers. 

The  entire  location  pricing  structure  of 
the  order  was  last  reviewed  at  a  public 
hearing  held  in  January  1972.  The 
redefining  of  the  zones  and  changes  in 
the  rates  applicable  in  each  zone 
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resulting  from  that  proceeding  became 
effective  on  January  1. 1973  and  have 
remained  in  effect  continuously  since 
then.  The  basis  of  their  adoption  is  set 
forth  in  the  findings  of  the  Assistant 
Secretary  in  his  decision  of  November  3. 
1972  (37  FR  23782),  official  notice  of 
which  is  taken. 

In  his  decision  at  that  time,  the 
Assistant  Secretary  concluded  that. 
"Greater  monetary  incentive  is  needed  if 
producers,  responding  to  the  minimum 
prices  established  by  the  order,  are  to 
deliver  adequate  quantities  of  milk  to 
plants  in  these  population  centers  ' 
when  alternative  plant  outlets  nearer 
their  farms  are  available.  A  producer 
whose  farm  is  nearer  to  a  secoiuiary 
population  center  in  the  marketing  area 
than  to  Pittsburgh  or  Cleveland 
frequently  can  achieve  a  better  net 
return,  after  paying  hauling  cost  by 
shipping  to  the  secondary  market.  This 
has  been  particularly  true  with  the  price 
realized  for  milk  delivered  to  any  other 
point  in  the  marketing  area,  except  the 
Pittsburgh  district  where  a  10-cent 
higher  price  has  apptied." 

When  the  present  location  price 
structure  became  effective  January  1, 
1973,  most  of  the  market's  fluid  milk 
processing  plants  were  located  in  or 
near  urban  population  centers,  and 
substantial  quantities  of  milk  were 
needed  there,  more  than  what  was 
produced  locally.  Therefore,  price 
incentives  were  provided  to  attract  milk 
from  the  rural  production  areas  to  the 
milk  deficient  urban  demand  centers. 
Because  a  higher  value  was  placed  on 
milk  in  urban  areas  in  order  to  attract 
adequate  milk  supplies,  producers  and 
supply  plant  operators  shipped  nrilk  to 
urban  fiuid  operations  and  received 
better  net  returns  than  what  they  would 
have  received  if  one  price  applied 
throo^out  the  market  area  (Le.  flat 
pricing).  Otherwise,  because  most  fluid 
milk  is  shipped  directly  from  farms  to 
distributing  plants,  the  distant  producers 
would  have  shipped  milk  to  outlets 
nearest  their  own  localities. 

The  record  clearly  demonstrates  that 
a  shift  in  the  location  of  distributing 
plants  has  occurred  since  the  1972 
hearing.  Today,  most  of  the  market's 
distributing  plants  are  no  longer  located 
in  the  urban  population  centers.  Rather, 
the  urban  population  centers  are  being 
served  by  fluid  bottlers  who  are  located 
nearer  to  their  sources  of  milk. 
Consequently,  bnlk  milk  now  does  not 
have  to  move  the  longer  distances  to 
urban  areas.  Those  fluid  plants  that 
remain  in  urban  areas  are  able  to  obtain 
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sufficient  milk  supplies  from  nearby 
producers,  for  whom  the  urban 
distributing  plants  offer  them  the  best 
maricet  for  their  milk  with  or  without  the 
5  cent.  8  cent,  or  10  cent  added  location 
value. 

Zones  3  and  4  (the  Cleveland  and 
Pittsburgh  areas),  although  still  the 
leading  population  centers  of  the 
market,  are  no  longer  significant  fluid 
milk  processing  centers.  In  December 
1974, 2.3  million  pounds  of  milk  daily  or 
40  percent  of  total  producer  milk  used  in 
Class  I  that  month  was  needed  by  Zones 
3  and  4  fluid  plants  (1.2  million  pounds 
and  1.1  Boillion  pounds  respectively). 
Hovvever.  in  December  1985,  only  IJO 
milbon  pounds  of  milk  daily  or  18 
percent  of  total  producer  milk  used  in 
Class  I  that  month  was  needed  (0.7 
million  pounds  in  21one  3  and  0.3  million 
pounds  in  Zone  4).  This  amount  could 
have  been  supplied  totally  by  nearby 
producers.  The  producers  in  the  Ohio 
counties  of  Cujrahoga  and  Lake  and 
their  surrounding  counties  (tf  Ash  tabula. 
Geauga.  liorain.  Medina.  Portage,  and 
Summit  [mxiuced  1.2  million  pounds 
daily  in  December  198S.  and  the 
producers  in  Allegheny  County, 
Pennsylvania  and  its  surrounding 
counties  of  Armstrong,  Beaver,  Butler. 
Washington,  and  Westmoreland 
produced  IJO  million  poinvls  daily,  in 
total,  the  local  producers  prodnced  2.2 
million  pounds  of  milk  daily  in 
December  1965.  wliidi  well  exceeded 
the  1.0  million  pound  daily  Class  I  needs 
of  the  Zones  3  and  4  fluid  handlers. 

Presently,  Zone  2  distributing  plants 
process  the  overwhelming  majority  of 
Class  I  milk  priced  under  the  order,  in 
fact  almost  tiie  entire  decrease  in  the 
propralion  of  total  Class  I  milk 
processed  in  Zones  3  and  4  since 
December  1974  (22  percent]  has 
translated  into  die  increase  in  the 
proportion  of  total  Class  I  milk 
processed  in  Zone  2  since  that  time  (20 
percent). 

Similar  to  Zones  3  and  4  fluid 
handlers,  the  needs  of  the  Zone  2  fluid 
processors  can  be  met  by  local 
producers.  In  December  1985.  the 
amount  of  milk  processed  by  fluid 
handlers  located  in  the  present  Zone  2 
and  in  Cambria  County,  Pennsylvania, 
was  12D.A  million  pounds.  In  this  same 
month,  producers  located  in  Zone  2  and 
in  the  adjacent  out-of-area  counties  of 
Bedford.  Blair.  Cambria,  Centre, 
Clearfield,  Indiana.  Jefferson,  and 
Somerset,  Pennsylvania;  Garrett 
Maryland;  and  Erie  and  Huron,  Ohio, 
produced  156.1  million  pounds. 

The  needs  of  the  Class  I  handlers  in 
Zone  1  also  were  met  l)y  local 
producers'  production.  In  December 


1985,  tlie  total  supply  of  137  J(  million 
pounds  bom  Zone  1  producers  far 
surpassed  the  Class  I  demands,  which 
were  20.4  miUion  pounds. 

The  record  cleariy  demonstrates  that 
the  Class  I  needs  of  fluid  handlers  an 
now  more  than  adequately  met  by 
locally-produced  milk.  Because  mlBc 
does  not  have  to  be  transported  long 
distances  to  meet  the  needs  of  urban 
fluid  bottlers,  there  is  no  longer  a  need 
to  provide  price  incentives  to  attract 
sufficient  supplies  of  milk  for 
metropolitan-based  distributing  plants. 
Producers  who  supply  the  Zone  1 
distributing  plants  move  their  milk 
supplies  no  less  a  distance  than  those 
who  supply  the  plants  in  Zones  2,  3,  or  4. 
Therefore,  it  is  impractical  and 
urmecessary  to  provide  location 
adjustments  at  ^ant  locations  in  the 
marketing  area  or  at  Pennsylvania  plant 
locations  outside  the  marketing  area. 

Another  point  that  must  be  addressed 
concerns  the  alternative  outlets  of 
producers.  A  rationale  used  to 
implement  zone  pricing  in  1972  was  diat 
producers  and  supply  plant  operators 
must  be  compensated  through  the  use  of 
zone  differentials  or  they  would  choose 
not  to  ship  their  milk  to  the  urban  fluid 
plants.  Therefore,  ttie  value  of  milk 
increased  as  milk  moved  from  Zone  1  to 
and  through  Zones  2,  3.  and  4  to  reflect 
the  cost  of  transportation.  Presently,  as 
indicated  earlier  in  this  decision,  the 
demands  of  fluid  operators  in  all  zones 
can  be  adequately  met  by  nearby 
producers.  No  alternative  now  exists  for 
producers,  that  is.  they  supply  the 
closest  distributing  plant  because 
distant  plants  no  longer  need 
supplemental  supplies. 

The  changes  adopted  herein  will 
provide  a  better  pattern  of  inter-order 
price  alignment  For  example, 
establishing  a  Class  I  price  differential 
level  5  cents  higher  than  that  now 
applicable  at  Zone  1  plants  in  Ohio  is 
needed  to  maintain  alignment  with 
prices  in  the  Ohio  Valley  milkshed 
($2.00  vs.  $2.04).  The  &<»nt  higher  price 
for  plants  in  the  Pennsylvania  segment 
of  Zone  1  will  resiilt  in  a  pricing  pattern 
which  will  minimize  price  differences  at 
plants  located  near  each  other  and  will 
be  more  representative  of  corapetitiAw 
alternative  market  prices  than  the 
present  order  prices  for  the  area. 

Eliminating  zone  pricing  and 
establishing  a  single  Class  I  differential 
of  $2J0Q  throu^iont  the  marketing  area 
and  within  Pennsylvania  will  bring 
about  n>ore  orderiy  and  more  equitable 
marketing.  A  sli^t  gain  in  total  returns 
will  be  reabxed  by  producers  in  the 
aggregate.  On  an  inidivithial  basis, 
producers  whose  milk  is  marketed  by 
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plants  in  Zone  1  will  receive  about  4 
cents  more  per  hundredweight  than 
what  they  now  receive.  However, 
producers  associated  with  plants  in 
Zones  2,  3,  and  4  will  receive, 
respectively,  about  1, 4,  and  6  cents  less 
than  what  they  presently  receive. 

Conversely,  handlers  will  all  be 
paying  equal  amounts  for  Class  I  milk. 
Compared  with  current  raw  product 
costs.  Zone  1  handlers  will  be  paying  5 
cents  more  per  hundredweight  while 
Zone  3  and  4  handlers  will  be  paying  3 
cents  and  5  cents  less  per 
hundredweight  respectively.  The  raw 
product  cost  in  Zone  2  will  remain  the 
same.  Because  the  proposed  Class  I 
differential  of  $2.00  already  applies  to 
almost  three-fourths  (70  percent  in 
December  1985)  of  Class  I  producer 
milk,  such  relative  changes  for 
producers  and  handlers  should  not 
impact  the  market's  supply  situation. 
Also,  because  approximately  73  percent 
of  producer  milk  is  now  priced  at  plus  5 
cents  or  more,  a  differential  of  $2.00 
must  be  maintained.  Only  about  27 
percent  of  producer  milk  is  priced  at  the 
present  base  price  (Zone  I  price]. 
Therefore,  it  would  be  appropriate  to 
adopt  the  present  Zone  2  price  for  Class 
I  milk  in  the  marketing  area  and  at  all 
plants  located  outside  the  marketing 
area  within  Pennsylvania. 

Extending  the  area  in  which  no 
location  adjustments  would  apply  to 
plants  located  outside  of  the  marketing 
area  within  Pennsylvania,  as  adopted 
herein,  will  improve  somewhat  the  price 
alignment  among  Order  36,  Order  4,  and 
local  nearby  unregulated  handlers 
competing  for  milk  supplies, 
particularly,  in  the  Pennsylvania 
counties  of  Bedford,  Cambria  and 
Somerset.  This  is  an  area  of  relatively 
heavy  milk  production  from  which  these 
handlers  regularly  compete  for  milk 
supplies.  Thus,  the  higher  price 
proposed  for  this  area  will  result  in  a 
closer  relationship  of  prices  between  the 
only  pool  plant  located  in  the  area  at 
Johnstown.  Pennsylvania,  with  other 
handlers  competing  for  milk  supplies.  It 
will  result  in  a  more  realistic  inter- 
market  alignment  of  prices  in  the 
general  area. 

In  a  post-hearing  brief,  the  Johnstown 
pool  handler  objected  to  the  proposed 
elimination  of  the  location  adjustment  at 
his  plant  location  because  it  would 
result  in  a  net  increase  in  milk  costs. 
The  brief  was  general  in  nature  on  this 
particular  point  and  did  not  indicate 
with  any  specificity  in  terms  of  the 
record  evidence  why  the  proposed 
change  should  not  be  adopted. 

As  indicated  elsewhere,  the  Erie, 
Pennsylvania  handler  opposed  the 
projposed  price  increase  for  Zone  1 


contending  that  plenty  of  milk  is  readily 
available  at  present  prices  and  the 
proposed  5-cent  increase  would  only 
serve  to  develop  increased  supphes  of 
milk.  In  view  of  the  current  level  of 
prices  paid  to  producers  in  the  area 
where  the  Erie  handler  procures  milk, 
the  nominal  increase  of  about  4  cents  in 
the  Zone  I  blend  price  will  not 
appreciably  affect  the  supply  of 
producer  milk  for  the  market. 

Additionally,  this  handler  claimed 
that  the  proposed  price  increase  would 
adversely  affect  its  competitive  position 
for  Class  I  milk  sales  with  other 
handlers  in  the  market.  However,  the 
record  evidence  does  not  demonstrate 
that  the  proposed  price  increase  is  such 
as  to  impede  sales  of  Class  I  milk  by  the 
Erie  handler  in  the  market. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  Hndings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  The  briefs, 
proposed  Hndings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  fmdings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Eastern  Ohio- 
Western  Pennsylvania  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 


(c)  The  tentative  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  is  reconunended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out. 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO- WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  The  authority  citation  for  Part  1036 
continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

2.  Section  1036.2  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and 
removing  (d)  to  read  as  follows: 

S  1036.2    Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

***** 

(a)  In  the  State  of  Ohio: 

(1)  The  following  counties  in  their 
entirety: 

Ashland,  Ashtabula.  Belmont,  Carroll, 
Columbiana,  Cuyahoga,  Geauga.  Harrison, 
Holmes,  lefferson.  Lake,  Lorain,  Mahoning, 
Medina.  Monroe,  Portage,  Stark,  Summit, 
Trumbull,  Tuscarawas,  and  Wayne. 

(2)  In  Guernsey  County:  The 
townships  of  Londonderry,  Millwood, 
and  Oxford. 

(b)  In  the  State  of  Pennsylvania: 

(1)  The  following  counties  in  their 
entirety: 

Allegheny,  Armstrong,  Beaver.  Butler, 
Crawford,  Erie,  Fayette,  Greene,  L.awrence, 
Mercer,  Venango,  and  Washington. 

(2)  In  Clarion  County:  The  townships 
of  Ashland,  Beaver,  Licking,  Madison, 
Perry.  Piney,  Richland,  Salem,  and  Toby. 

(3)  Westmoreland  County  (except  the 
townships  of  Cook,  Donegal,  Fairfield. 
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Ligonier,  and  St.  Clair,  and,  the  boroughs 
of  Bolivar,  Donegal,  Ligonier.  New 
Florence,  and  Seward). 

(c)  In  the  State  of  West  Virginia,  the 
following  counties  in  their  entirety: 

Barbour,  Brooke,  Doddridge,  Hancock. 
Harrison.  Lewis,  Marion,  Marshall, 
Monongalia,  Ohio,  Preston,  Randolph.  Taylor, 
Tucker,  Tyler,  Upshur,  and  WetzeL 

§1036.50    [AmendMl] 

3.  In  paragraph  (a)  of  S  1036.50,  the 
amount  "$1.95"  is  revised  to  read 
"$2.00". 

4.  In  S  1036.52,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

$1036.52    Plant  location  adjustment*  for 
handlers. 

(a)  At  a  plant  in  the  marketing  area  or 
in  the  State  of  Pennsylvania,  the  Class  I 
price  for  producer  milk  shall  be  the 
Class  I  price  computed  pursuant  to 
paragraph  (a)  of  5  1036.50. 

(b)  At  a  plant  outside  the  area 
specified  in  paragraph  (a)  of  this  section, 
the  Class  I  price  shall  be  adjusted  by  a 
reduction  of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  is 
from  the  city  hall  of  the  nearest  of  the 
cities  here  listed  (Canton  and  Cleveland, 
Ohio:  Erie,  Pittsburgh,  and  Uniontown. 
Pa.:  and  Clarksburg,  W.  Va.).  Distances 
applied  pursuant  to  this  paragraph  shall 
be  the  shortest  hard-surfaced  highway 
distances  as  determined  by  the  market 
administrator. 

•        •        •        •        * 

Signed  at  Washington,  DC,  on  September 
12, 1986. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  8ft-21043  Filed  9-18-66;  8:45  am] 

BIUJNO  CODE  3410-03-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  86-ANE-331 

Airworthiness  Directives;  Rolls-Royce 
(R-R)  pic  (formerly  Rolls-Royce 
United),  RB211-22B  and  -524  Series 
Turt>ofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification  of  the  low 
pressure  turbine  (LPT)  stage  2  nozzle 
vane  assemblies  installed  in  certain  R-R 
RB211  engines  in  accordance  with  the 


manufact\irer*8  published  instructions. 
The  proposed  AD  is  needed  to  prevent 
an  uncontained  LPT  stage  1  disk  failure 
that  can  be  caused  by  damage  to  the 
vane  assembly. 

DATES:  Conunents  must  be  received  on 
or  before  December  4. 1986. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket 
Number  86-ANE-33, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  86-ANE-33". 

Conunents  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Coimsel,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  exkept  Federal 
hoUdays. 

The  applicable  mandatory  service 
bulletin  (SB)  may  be  obtained  frtim 
Rolls-Royce  pic.  Technical  Publication 
Department.  P.O.  Box  31.  Derby  DE2  8B], 
England. 

A  copy  of  the  mandatory  SB  is 
contained  in  Rules  Docket  Number  86- 
ANE-33,  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT! 

Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephoe  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  stmimarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANE-33".  The 
postcard  will  be  date /time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  LPT 
stage  2  nozzle  vane  assembly,  installed 
on  certain  R-R  RB211-22B  and  -524 
series  turbofan  engines,  must  be 
modified  in  accordance  with  the 
Accomplishment  Instructions  of  R-R  SB 
RB.211-72-8301,  dated  June  20, 1986,  to 
prevent  an  imcontained  failure  of  the 
LPT  stage  1  disk.  There  has  been  one 
such  disk  failure  in  service  in  which 
debris  created  by  a  high  pressure 
turbine  blade  failure,  damaged  the  LPT 
stage  2  nozzle  vanes  sufficiently  for  the 
inner  seal  to  pivot  relative  to  the  engine 
centerline.  This  condition  resulted  in 
severe  rub  and  separation  of  the  LPT 
stage  1  to  stage  2  disk  drive  arm, 
allowing  the  LPT  stage  1  disk  to 
overspeed  and  burst. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  LPT  stage  2 
nozzle  vane  assembly  in  accordance 
with  R-R  Mandatory  SB  RB.211-72-8301. 
dated  June  20, 1986. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  428  R-R  RB211  series 
engines  (domestic  fieet)  at  an 
approximate  cost  of  1.9  million  dollars. 
It  has  also  been  determined  that  few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  since  this  proposed  regulation 
affects  only  operators  using  Lockheed  L- 
1011  series  aircraft  in  which  the  RB211 
series  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  noi 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
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contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  MFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety,  and  Incorporation  by 
reference. 

The  Proposed  Amendment 

PART  39— (AMENDED) 

Accordingly,  purusant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pob.  L  S7-44a 
January  12. 1983);  and  14  CFR  ll^BS. 

§39.13    (AmandMfl 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AE^: 

ROLLS-ROYCE  pic  (formerly  (RoUs-Royce 
Limited):  Applies  to  RoUs-Royce  (R-R) 
RB211-22B  and  -524  series  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  pressure  turbine  (LPT) 
stage  1  disk  uncontained  failnre.  accomphsh 
the  following: 

Modity  LPT  stage  2  nozzle  vane  assemblies 
in  accordance  with  the  Accomplishment 
Instructions  of  R-R  Mandatory  Service 
Bulletin  (SB)  RB.21 1-72-8301.  dated  June  20, 
1988,  or  FAA  approved  equivalent,  at  the 
next  shop  visit  of  the  LPT  module,  but  not 
later  than  June  30, 1980. 

Note. — For  the  purpose  of  this  AD.  an  LPT 
module  shop  visit  is  defined  as  separation  of 
the  intermediate  and  low  pressure  turbine 
module  (05  module)  from  the  high  pressure 
system  module  (04  module). 

Aircraft  may  be  ferried  in  accordance  %vith 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Engine  Certification  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager.  Engine  Certificate  Office,  New 
England  Region,  may  adjust  the 
compliance  time  specified  in  this  AD. 

The  FAA  will  request  the  permission 
of  the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  SB 
identified  and  described  in  this 
document. 


Issued  in  Burlington.  Massacfaosctts.  on 
September  12. 19e& 
Jack  A  Sain, 

Acting  Director,  New  Englaitd  Region. 
[FR  Doc.  86-21189  Filed  9-18-«J:  8:45  am) 

MLUMS  COOC  41«>-t3-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

[Oockat  No.  N-46-1630;  FR-22831 

Fair  Housing;  Recognition  of 
Substantially  Equivalent  Laws 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

action:  Notice  of  determination:  request 
for  comments. 

SUMMAWV:  Title  24,  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognition  of  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies,  for  alleged 
discriminatory  housing  practices,  that 
are  substantially  eqiuvalent  to  those 
provided  by  the  Federal  Fair  Housing 
Act  (Title  VllI  of  the  Civil  Rights  Act  of 
1968)  ("the  Act").  This  notice  advises 
that  a  determinaticHi  has  been  made  that 
the  fair  housing  law  of  each  listed 
locality,  on  its  face,  is  substantially 
equivalent  to  the  Act.  The  notice  seeks 
public  comment  on  this  determination 
and  on  present  or  past  performance  of 
the  agency  administering  and  enforcing 
the  local  law.  The  Department  will 
consider  all  comments  submitted  in 
making  its  determination  as  to  whether 
the  local  law  provides  rights  and 
remedies  which  are  substantially 
equivalent  to  the  Act. 

DATES:  Comments  due  October  20, 1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Office  of 
General  Counsel.  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  204ia 
Conmiunications  should  refer  to  the 
above  docket  number  and  title:  A  copy 
of  each  conmiunication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Jankowski.  Director,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  Room  5206.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  DC 


20410;  telephone  (202)  426-3500.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

August  g.  1984  (49  FR  32042],  the 
Department  published  a  final  rule  that 
revised  24  CFR  Part  115  to  enable  the 
Department  to  add  or  withdraw 
recognition  of  substantially  equivalent 
laws  through  publication  of  a  notice  in 
the  Federal  Register.  The  purpose  of  this 
notice  is  to  advise  the  public  in 
accordance  with  24  CFR  115.e(b).  that 
the  laws  of  the  following  jurisdictions 
have,  on  their  face,  been  determined  to 
be  substantially  equivalent.  The 
jurisdictions  are:  (1)  Glen  Cove,  New 
York  and  (2)  Asheville,  North  Carolina. 

The  evaluation  of  the  laws  of  these 
jurisdictions  has  been  conducted  in 
accordance  with  24  CFR  115J.  Under 
S  115.3(c),  analysis  of  the  adequacy  of  a 
State  or  local  fair  housing  law  "on  its 
face"  is  intended  to  focus  on  the 
meaning  and  intent  of  the  text  of  the 
law,  as  distinguished  from  the 
ejffectiveness  of  its  administration. 
Accordingly,  the  analysis  is  not  limited 
to  the  literal  text  of  the  law,  but  must 
take  into  account  necessary  relevant 
matters  of  State  or  local  law,  or 
interpretations  of  the  fair  housing  law 
by  competent  authorities. 

Section  115.2  provides  for  two 
separate  inquiries:  (a)  Whether  the  State 
or  local  law,  on  its  face,  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act,  and 
(b)  whether  the  current  practices  and 
past  performance  of  the  appropriate 
State  or  local  agency  charged  with 
administration  and  enforcement  of  such 
law  demonstrates  that  in  operation,  the 
State  or  local  law  in  fact  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act 

Today's  notice  invites  interested 
persons  and  organizations,  diuing  the 
next  30  days,  to  file  written  comments 
relevant  to  the  determination  whether 
the  ciurent  practices  and  past 
performance  of  the  local  agency  charged 
with  administration  and  enforcement  of 
the  fair  housing  law  of  each  of  these 
jurisdictions  demonstrate  that,  in 
operation,  the  law  in  fact  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  This  notice 
also  invites  comments  on  the 
Department's  determination  as  to  the 
adequacy  of  the  law  on  its  face. 

In  accordance  with  24  CFR  50.20(k), 
this  notice  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C  4332. 
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Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  Uiat  this  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act, 
42  U.S.C.  3610(c). 

Accordingly,  public  comment  is 
solicited  in  accordance  with  24  CFR 
115.6(b)  with  respect  to  the  following 
jurisdictions: 
Localities 

Glen  Cove,  New  York 

Asheville,  North  Carolina. 

Dated:  September  12. 1986. 
William  E.  Wynn, 

A  cting  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
[FR  Doc.  86-21265  Filed  &-16-86;  8:45  am] 

BNJJNO  COOC  4210-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 261,  262, 264. 265, 
268. 270,  and  271 

[FRL-3082-9] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  l-and  Disposal 
Restrictions 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability  of  data. 

summary:  On  January  14, 1986,  EPA 
proposed  a  h-amework  for  a  regulatory 
program  to  implement  the 
Congressionally  mandated  land  disposal 
restrictions  program  (51  FR  1802).  This 
framework  proposed  using  a  leaching 
test,  known  as  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP),  for  use  in  determining  whether 
the  applicable  hazardous  waste 
treatment  standards  have  been 
achieved.  On  June  13, 1986,  the  Agency 
further  proposed  use  of  the  TCLP  in 
amending  its  hazardous  waste 
identification  regulations  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  by  expanding  the 
Toxicity  Characteristic  to  include 
additional  chemicals  (51  FR  21648). 
Today's  Federal  Register  notice 
announces  the  availability  of  an 
additional  report  that  further  supports 
the  TCLP;  specifically,  the  results  of 
EPA's  TCLP  collaborative  evaluation. 
DATES:  Comments  on  the  noticed  report 
must  be  submitted  on  or  before  October 

10.1986. 


ADDRESSES:  One  original  and  three 
copies  of  all  comments  on  the  noticed 
report,  identified  by  the  docket  number 
F-86-TCS2-FFFFF,  should  be  sent  to  the 
following  address:  EPA  RCRA  Docket 
(S-212),  U.S.  Environmental  Protection 
Agency  (WH-562),  401  M  Street  SW, 
Washington  DC  20460.  The  EPA  RCRA 
docket  is  located  in  the  sub-basement 
area  at  the  above  address,  and  is  open 
from  9:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment  by 
calling  Mia  Zmud  at  (202)  475-9327  or 
Kate  Blow  at  (202)  382-4675.  A 
maximum  of  50  pages  of  material  may 
be  copied  from  any  one  regulatory 
docket  at  no  cost.  Additional  copies  cost 
$0.20/page.  The  document  noticed  in 
today's  Federal  Register  is  available  for 
viewing  and  copying  in  the  docket 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  contact:  The 
RCRA  Hotline,  OfBce  of  Solid  Waste 
{WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington  DC  20460.  (800)  424-9346  or 
(202)  382-3000. 

For  information  on  specific  aspects  of 
the  noticed  report  contact:  Todd  A. 
Kimmell.  Office  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington 
DC  20460,  (202)  382-4770. 
SUPPI.EMENTARY  INFORMATION: 

L  TCLP  Collaborative  Study  Report 

On  January  14, 1986,  EPA  proposed  to 
use  the  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  in  its  Land  Disposal 
Restrictions  (LDR)  regulations,  to 
determine  whether  applicable  treatment 
standards  have  been  achieved  (51  FR 
1602).  The  TCLP  was  also  proposed  on 
June  13, 1986,  as  a  replacement  for  the 
current  Extraction  Procedure  (EP) 
leaching  test  (51  FR  21648).  The 
availability  of  additional  information 
concerning  the  TCLP  was  noticed  in  the 
Federal  Register  on  July  9, 1986  (51  FR 
24856).  As  indicated  in  this  latter  notice, 
EPA's  TCLP  collaborative  effort  was 
still  underway.  The  results  of  this  effort 
are  now  available,  and  the  purpose  of 
today's  Federal  Register  notice  is  to 
announce  the  availability  of  these 
results. 

The  study  was  a  multi-laboratory 
evaluation  of  the  reproducibility  of  the 
TCLP  (i.e.,  the  extent  to  which  the  test 
may  be  repeated  with  similar  results  in 
different  laboratories).  More  than 
twenty  laboratories  participated  in  the 
portion  of  the  study  concerning  metals 
and  non-volatile  organics;  ten 
laboratories  participated  in  the  TCLP 
evaluation  of  volatile  organics.  Each 


laboratory  ran  the  test  on  two  or  three 
different  wastes.  For  the  metals  and 
non-volatile  organics,  the  data  show 
adequate  reproducibility. 

The  report  contains  a  complete 
evaluation  of  the  conventional  bottle 
extraction  performed  for  metals  and 
non-volatile  organics.  for  volatile 
organics,  however,  only  raw  data, 
general  information  on  the  conduct  of 
the  evaluation,  and  tabulated  results  are 
presented.  The  Agency's  preliminary 
evaluation  of  this  data  suggests  that  the 
TCLP  is  adequately  reproducible  for 
volatile  organics. 

The  comment  period  on  this  report  is 
only  twenty-one  days,  due  to  the 
impending  November  8, 1986  statutory 
deadline  for  action  on  the  land  disposal 
restrictions  rule.  For  the  same  reason, 
the  data  on  the  volatile  organics  is 
presented,  through  incomplete.  The 
reference  for  the  report  is  as  follows: 

S-Cubed.  Multi-Laboratory  Collaborative 
Evaluation  of  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP).  Interim  Report 
U.S.  EPA  Contract  68-03-lS5a  September, 
1986. 

n.  List  of  SubjecU  in  40  CFR  Parts  280, 
261. 262, 264, 285, 288, 270,  and  271 

Administrative  practice  and 
procedure.  Air  pollution  control 
Chemicals,  Confidential  business 
information.  Environmental  protection. 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
substances.  Hazardous  waste.  Imports. 
Indian  lands.  Insurance, 
Intergovernmental  relations.  Natural 
resources,  Labeling,  Packaging  and 
containers.  Penalties,  Recycling, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Waste  treatment  and  disposal. 
Water  pollution  control.  Water  supply, 
Superfund. 

Dated:  September  16, 1986. 
J.W.  McGraw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
(FR  Doc.  86-21251  Filed  9-18-86;  8:45  am] 
■RJJNO  COM  ( 


DEPARTMENT  OF  IH^  INTERIOR 
Bureau  of  Land  Management 

I AA-330-06-421 1-O2-NCPF-2410] 

43  CFR  Part  2800 

RIght-of-Way,  Principles  and 
Procedures;  Extension  of  Comment 
Period 

agency:  Bureau  of  Land  Management, 
Interior. 
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action:  Notice  of  extension  of  comment 
period. 

summary:  a  proposed  rulemaking  that 
would  amend  the  existing  cost  recovery 
procedures  in  43  CFR  Part  2800  was 
published  in  the  Fadsral  Re^ster  on  July 
25. 1988  (51  FR  26836),  with  a  eO-day 
comment  period.  The  comment  period  is 
being  extended  to  October  20, 1986.  to 
permit  the  pabhc  to  compare  the 
impacts  of  the  proposed  rulonaking  on 
cost  recovery  and  the  proposed 
rulemaking  providmg  procedures  for  the 
determination  of  fair  market  value 
rental  far  right-of-way  ^ants  and 
temporary  use  permits  which  was 
pubbshed  in  the  Federal  Register  on 
September  5, 1986  (51  FR  31888).  with  a 
45-day  comment  period  ending  on 
October  2a  1988.  Notice  is  hereby  given 
that  the  comment  period  for  the 
proposed  rulemaking  amending  the  cost 
recovery  procedures  for  rights-of-way  is 
extended  to  October  20. 1986. 

DATC  The  period  for  the  submission  of 
comments  is  hereby  extended  to 
October  20, 1986.  Comments  received  or 
postmarked  after  this  day  may  not  be 
considered  as  part  of  the 
decisionmaking  process  on  issuance  of  a 
final  rulemaking. 

AOOflCSS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  Room  5555,  Main  Interior 
Bldg..  1800  C  Street  NW.  Washmgton. 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Barnes.  (202)  343-^5441. 

Jamm  E.  CaMM, 

Acting  Assistant  Secretary  of  the  Interior. 

September  16. 1988. 

[FR  Doc.  88-21196  RJed  9-18-86;  8:45  am) 

MLUNQ  COOC  4310-«4-«l 


DEPARTHENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

SO  CFR  Part  653 

Red  Drum  Fishery  of  ttie  Gulf  of 
Mexico;  Public  Hearirtgs 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  pubhc  hearings  and 
request  for  comments. 

summary:  The  National  Marine 
Fisheries  Service  will  hold  a  series  of 
public  hearings  on  the  proposed 
Secretarial  Fishery  Management  Plan. 
Regulatory  Impact  Review.  Intitial 
Regulatory  Flexibility  Analysis  and 
draft  Environmental  Impact  Statement 
for  the  Red  Drum  Fishery  of  the  Gulf  of 
Mexico  (EMP/RIR/IRFA/DEIS]  to 
discuss  the  proposed  management 
strategy  and  receive  public  imput. 
dates:  See  "SUPPIEMCNTARY 
INFORMATION"  for  dates  and  locations  of 
the  hearings.  All  hearings  will  be  held 
from  7:00  p.m.,  to  10:00  p.m.  PubUc 
comments  are  invited  through  November 
3,1986. 

adorcsses:  See  "supplementary 
INFORauTKM"  for  locations  of  the 
hearings.  Written  comments  should  be 
sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council.  Lincoln  Center. 
Suite  881,  5401  W.  Kennedy  Boulevard. 
Tampa.  Florida  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722.  or 
Paul  Leach,  813-803-3721. 
SUPPLEMENTARY  MPORMATION:  The 

proposed  FMP  would  (1)  establish  a 
total  directed  harvest  of  red  drum  from 
the  fishery  conservation  zone  (FCZ)  of 
zero  for  1987.  (2)  provide  for  a  resource 


assessment  program.  (3)  establish  a 
framework  procedure  for  specifying  a 
commercial  quota  in  the  FCZ  on  an 
annual  basis.  (4)  establish  a  catch  limit 
for  the  incidental  harvest  of  red  drum 
and  provisions  for  prohibiting  landing  of 
any  incidental  harvest  of  red  drum  when 
the  amount  is  taken.  (5)  prohibit  the 
transfer  of  red  drum  at  sea,  and  (6) 
specify  reporting  requirements  for 
owners  or  operators  of  net  vessels  with 
an  incidental  catch  of  red  drum. 

Individuals  or  organizations  wishing 
to  comment  on  the  FMP/RIR/IRFA/ 
DEIS  may  do  at  the  public  hearings 
listed  below: 

September  22. 1986— Biloxi  Cultural  Center 

(Library),  217  Lameuse.  Biioxi.  MS  39530 
September  23, 1986— Eta vidson  Higli  Scfaoot 

(Cafeteria).  3900  Pleasant  Valley  Rd.. 

Mobile.  AL  36609 
Septemt>er  24. 1986 — University  of  New 

Orleans  (Auditorium);  Office  of  Academic 

Affairs.  Lake  Front,  New  Orleans.  LA  70148 
September  25, 1986— University  of 

Southwestern.  Louisiana  Conference 

Center,  P.O.  Box  43372.  2  Rex  St..  USL 

Campus,  Lafayette,  LA  70504 
September  29, 1986— City  Hall,  Madeira 

Beach.  P.O.  Box  8605.  300  Municipal. 

Madeira  Beach.  FL  33738 
September  30, 1986 — Fort  Myers  Tourist 

Center,  Hall  of  SO  States,  2254  Edward 

Drive.  P.O.  Box  CC,  Fort  Myers.  FL  33902 
October  6, 1986— Beach  Civic  Center.  110  So. 

Arnold  Rd..  Panama  City.  FL  32407 
October  21. 1986— Texas  AftM  University, 

OfTice  of  the  President,  Pelican  Island, 

Galveston.  TX  77553 
October  23. 1986— Texas  A&M  Research  and 

Extension  Center,  Route  2,  Box  589,  Corpus 

ChrisU,  TX  7»4ia 

Dated:  September  15, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc  86-21207  Filed  9-18-86;  8:45  am) 
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Ttvs  section  oi  the  FEDERAL  REGISTER 
contains  documents  oVnet  ttian  mles  or 
proposed  mles  that  are  applicable  to  ttie 
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autfKKity,  fihng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  In  this  section. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tfie  Census 

Census  Advisory  Committee  (CAC)  of 
the  American  Economic  Assocteflon 
(AEAy,  American  Marketing 
Association  (AMA),  American 
Statistical  Association  (ASA),  and 
Population  SUtistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  [Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  of  the  AEA, 
CAC  of  the  AMA.  CAC  of  the  ASA.  and 
the  CAC  of  Population  Statistics.  The 
joint  meeting  will  convene  on  October  9, 
1986.  at  the  Westpark  Hotel,  1900  North 
Fort  Myer  Drive,  Arlington,  Virginia 
22209. 

The  CAC  of  the  AEA  is  composed  of  9 
members  appointed  by  the  President  of 
the  AEA.  It  advises  the  Director,  Bureau 
of  the  Census,  on  technical  matters, 
accuracy  levels,  and  conceptual 
problems  concerning  economic  surveys 
and  censuses;  reviews  major  aspects  of 
the  Census  Bureau's  programs;  and 
advises  on  the  role  of  analysis  within 
the  Census  Bureau, 

The  CAC  of  the  AMA  is  composed  of 
9  members  appointed  by  the  President 
of  the  AMA.  It  advises  the  Director, 
Bureau  of  the  Census,  regarding  the 
statistics  that  will  help  in  marketing  the 
Nation's  products  and  services  and  on 
ways  to  make  the  statistics  the  most 
useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  President 
of  the  ASA.  It  advises  the  Director, 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Censtis 


Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  4  members  appointed  by 
the  Secretary  of  Commerce  and  5 
members  designated  by  the  President  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director.  Btireau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agmda  for  the  October  9 
combined  meeting  that  will  begin  at  8:45 
a.m.  and  end  at  11:39  a.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  1990  census 
planning  update;  (3)  cooperative 
program  with  the  U.S.  Geological 
Survey:  and  (4)  Census  Bureau/Bureau 
of  Labor  Statistics  Current  Population 
Survey  research. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  diat  will  begin  at  11:45  a.m. 
and  adjoiun  at  5:00  p.m.  on  October  9 
are  as  follows: 

The  CAC  of  the  AEA:  [1]  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AEA  and  (2)  industrial 
statistics  for  the  1990s  (joint  with  CAC 
of  the  AMA). 

The  CAC  of  the  AMA:  [1)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AMA  and  (2)  industrial 
statistics  for  the  19908  Qoint  with  CAC 
of  the  AEA). 

The  CAC  of  the  ASA-  (1)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  ASA  and  (2)  decennial 
census  undercount  and  adjustment  (joint 
with  CAC  on  Population  Statistics). 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  response  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics  and  (2)  decennial 
census  undercount  and  adjustment  (joint 
with  CAC  on  the  ASA). 

The  agendas  for  the  October  10 
meetings  that  will  begin  at  8:45  a.m.  and 
adjourn  at  3:00  p.m.  are: 

The  CAC  of  the  AEA:  (1)  1987  Census 
of  Agriculture — programs,  products,  and 
major  issues;  (2)  proposed  new  data 
products  in  foreign  trade  statistics;  (3) 
development  and  discussion  of 
recommendations;  and  (4)  closing 


session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

The  CAC  of  the  AMA:  (1)  Topographic 
Integrated  Geographic  Evaluation 
Report  (TIGER)  System— utiUty  in  the 
market  place  (joint  which  CAC  on 
Population  Statistics);  (2)  business  data 
centers;  (3)  development  and  discussion 
of  recommendations:  and  (4)  closing 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

The  CAC  of  the  ASA:  (1)  Census 
Community  Awareness  Program;  (2)  X- 
11  seasonal  adjustment  procedure;  (3) 
automated  map  compilation;  (4) 
development  and  discussion  of 
recommendations:  and  (5)  closing 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

The  CAC  on  Population  Statistics:  (1) 
TIGER  System— utility  in  the  market 
place  Goint  with  CAC  of  die  AMA);  (2) 
quality  of  educational  attainment  data; 
(3)  development  and  discussion  of 
recommendations:  and  (4)  closing 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on 
October  10  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
Committee  Liaison  Officer  at  least  3 
days  before  the  meeting. 

Persons  wishing  additional 
information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  the  Committee 
Liaison  Officer,  Mrs.  PhyUis  Van  Tassel. 
Room  2428,  Federal  Buidling  3.  Suitland, 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone  (301) 
763-5410. 

Dated:  September  16. 1986. 
)olm  G.  Keaoe, 

Director,  Bureau  of  the  Census. 
(FR  Doc.  86-21317  Filed  9-18-86:  8:45  am] 
MLUNG  cooe  «io-a7-a 
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International  Trade  Adminlstnition 
Camegle-Mellon  University  et  aL;  for 


Docket  Niunber  86-304.  Applicant: 
Lawrence  Berkeley  Laboratory  Division 
of  Biolo&v  and  Medicine.  1  Cvclotron 


also  be  used  in  lithotripsy  experience 
courses  for  hands-on  instruction  in  the 
use  and  aoolication  of  the  lithotrinter. 
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Netherlands.  Intended  use:  The 
instrument  is  intended  to  be  used  for 


.rk., 


flap"  for  conversion  of  fast  twitch 
(easily  fatigued  muscle  fibers)  to  slow 


a !i_L   €t-Kl C 


[A-57D-W1] 

Tapered  Roller  Beartngs,  Rollers  and 
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International  Trade  Administration 

Camegle-Meilon  University  et  aL;  for 
Duty-free  Entry  of  Sdenttflc 
Instruments 

Pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactiu%d  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington.  DC 

Docket  Number  86-302.  Applicant: 
Carnegie-Mellon  University,  4400  Fifth 
Avenue,  Pittsburgh.  PA  15213. 
Instrument  Biomedical  Nuclear 
Magnetic  Resonance  Spectrometer, 
Model  A  Biospec  4.2/400.  Manufacturer 
Bruker  Physik  AG.  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of  a 
variety  of  phantoms  and  isolated 
perfused  organs  and  whole  animals  such 
as  rats,  cats,  dogs,  pigs  and  non-human 
primates.  A  large  variety  of  experiments 
will  be  performed  using  different  animal 
models.  These  experiments  will  include: 

1.  Energy  metabolism  and  tissue  blood 
flow  in  vivo: 

2.  Tissue  oxygenation  in  vivo: 

3.  Assessment  of  organ  viability  prior 
to  transplantation; 

4.  Characteristics  and  treatment  of 
liver,  kidney  and  heart  transplant  graft 
rejection  in  vivo. 

5.  Brain  maturation  and  aging  in 
various  species; 

6.  Myocardial  metabolism  in  normal 
and  abnormal  dogs: 

7.  Safety  of  high-field  strength  NMR; 
and 

8.  Application  of  high-speed 
computers  and  robotic  techniques  to 
NMR  biomedical  investigation. 

The  primary  objective  pursued  in 
these  investigations  is  to  determine  the 
applicability  and  usefulness  of  NMR  to 
biomedicine.  In  addition,  the  instrument 
will  be  used  in  a  comprehensive  training 
pro^'am  for  undergraduate,  graduate, 
medical  and  M.D./Ph.D.  students, 
postdoctoral  fellows  and  physicians. 
Application  received  by  Commissioner 
of  Customs:  September  2, 1986. 


Docket  Number  88-304.  Applicant: 
Lawrence  Berkeley  Laboratory  Division 
of  Biology  and  Medicine,  1  Cyclotron 
Road,  Berkeley,  CA  94720.  Instrument: 
Circular  Dichroism  Spectropolarimeter 
and  Fluorescence  Detected  CD 
Spectropolarimeter,  Model  J-600A. 
Manufacturer  jasco,  Japan.  Intended 
use:  The  instrument  will  be  used  in  two 
apphcations  essential  to  ongoing 
investigations  on  the  structure  of 
apolipoproteins  and  nucleic  acids:  1) 
Circular  dichroism  measurements  in  the 
vacuum  ultraviolet  region  of  the 
spectrum  (180  down  to  175  nanometers) 
and  2)  fluorescence  detected  circular 
dichroism.  which  permits  the 
measurement  of  only  the  fluorescent 
chromophores  in  protein  molecules,  i.e.. 
the  aromatic  amino  acids.  Application 
Received  by  Commissioner  of  Customs: 
September  2, 1986. 

Docket  Number  86-305.  Applicant: 
Regents  of  the  University  of  California. 
Material  Management  Department, 
Riverside.  CA  92521.  Instrument 
Electromagnetic  Ground  Conductivity 
Meter.  Manufacturer  Geonics  Limited, 
Canada.  Intended  use:  The  instrument 
will  be  used  in  coordination  with  a 
comprehensive  field  scale  chemical 
transport  experiment  studying  the 
movement  of  chemicals  from  the  soil 
surface  toward  ground  water.  A 
secondary  use  of  the  apparatus  will  be 
to  detect  spills  or  accidental  release  of 
chemicals  fi^m  entrainment  ponds 
located  near  the  soil  surface.  In 
addition,  the  instrument  will  be  used  in 
undergraduate  research  instruction 
courses  taught  out  of  the  Earth  Sciences 
Department  Application  Received  by 
Commissioner  of  Customs:  September  2. 
1986. 

Docket  Number  86-306.  Applicant 
Cornell  University,  Laboratory  of 
Atomic  and  Solid  State  Physics,  Clark 
Hall,  Ithaca,  NY  14853.  Instrument:  FTIR 
Spectrophotometer,  Model  DA3.3. 
Manufacturer  Bomem  Incorporated. 
Canada.  Intended  use:  The  instnmient 
will  be  used  for  direct  measurement  of 
the  homogeneous  line  width  of  many 
hole  burning  defect  systems  and  the 
resolution  of  previously  unresolved 
linear  spectra.  Application  Received  by 
Commissioner  of  Customs:  September  2, 
1986. 

Docket  Number  86-307.  Applicant: 
Greenville  Hospital  System,  701  Grove 
Road,  Greenville,  SC  29605.  Instrument: 
Extracorporeal  Shock  Wave  Lithotripter. 
Manufacturer  Domier  MedizintechiUk 
GmbH,  West  Germany.  Intended  use: 
The  instnmient  will  be  used  for  patient 
treatment  and  clinical  research  to 
determine  the  effect  of  exposure  to 
Shockwaves  on  the  kidney  and 
surrounding  tissue.  The  instrument  will 


also  be  used  in  lithotripsy  experience 
courses  for  hands-on  instruction  in  the 
use  and  application  of  the  lithotripter. 
Application  Received  by  Commissioner 
of  Customs:  September  2, 1986. 
Frank  W.  CtmI. 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  88-21297;  Filed  9-18-86  8:45  am] 
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Gelsinger  Medical  Center  et  ai^  for 
Duty-Free  Entry  of  Scientific 
Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-«51;  80  Stat  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
9  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number  86-123R.  Applicant 
Geisinger  Medical  Center,  North 
Academy  Avenue,  Danville,  PA  17822. 
Instrument  Extracorporeal  Shockwave 
Lithotripter.  Manufacturer  Domier 
Medizintechnik  GmbH,  West  Germany. 
Original  notice  of  this  resumbitted 
application  was  published  in  the  Federal 
Register  of  March  13, 1986. 

Docket  Number  86-251.  Applicant 
North  Carolina  State  Univeristy,  Box 
7212.  Raleigh,  NC  27695.  Instrument 
Optical  Furnace.  Manufactuer  Leisk 
Engineering  Ltd.,  United  Kingdom. 
Intended  use:  The  instnmient  is 
intended  to  be  used  to  grow  specifically 
thin  layers  of  semiconductors  and 
insulators  both  epitaxially  and 
amorphus  on  semiconductor  wafers.  The 
process  to  be  used  is  low  pressure 
chemical  vapor  deposition  using  a  cold 
wall  system.  The  idea  is  to  grow  single 
crystal  layers  a  few  atomic  layer  in 
thickness.  Such  layers  are  used  to  form 
superlattices  for  electronic  device 
applications.  Application  received  by 
Commissioner  of  Customs:  August  22, 
1986. 

Docket  Number  86-300.  Applicant:  H. 
Lee  Moffitt  Cancer  Center,  P.O.  Box 
280179,  Tampa,  FL  33682.  Instrument 
Electron  Microscope.  Model  CM  la 
Manufacttirer  N.V.  Philips,  The 
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roller  bearing  cups,  cones  and  cup  & 
cone  assemblies  imported  as  sets. 


take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings. 


product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
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Netherlands.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  human  tissues,  cell  lines 
obtained  from  human  tumors,  and 
experimentally  produced  tumors  in  nude 
mice.  Investigations  will  be  conducted 
to  establish  morphologic  (including 
immunocytochemical)  markers  to 
characterize  tumors;  and  assess  effects 
of  therapeutic  modalities  on  the 
pathobiology  of  tiunor  cells.  In  addition, 
the  instrument  will  be  used  for  training 
of  post-doctoral  fellows  and  graduate 
students  in  electron  microscopy, 
immunocytochemistry  and  stereology. 
Application  received  by  Conunissioner 
of  Customs:  August  20, 1986. 

Docket  Number  86-301.  Applicant 
Iowa  State  University  of  Science  and 
Technology,  Purchasing  Department, 
2nd  Floor  Physical  Plant  Building,  Ames, 
LA  50011.  Instrument  Interferometer 
Spectrophotometer,  Model  DA3.ie. 
Manufacturer  Bomen  Inc.,  Canada. 
Intended  use:  The  instrument  will  be 
used  primarily  for  studies  of  two 
chonical  research  problems.  The  first 
involves  the  vibrational  characterization 
of  organized  molectdar  monolayer 
systems  at  a  variety  of  metallic, 
semiconductor  and  glass  surfaces  by 
infrared  external  and  internal  reflection 
methods.  This  will  include  the  analysis 
of  samples  under  the  conditions  of  the 
laboratory  ambient  and  under  the 
controlled  conditions  of  ultra  high 
vacuum.  The  second  portion  will  focus 
on  (a)  extending  such  characterizations, 
particulariy  that  for  the  carbon-based 
materials,  to  the  in  situ  analysis  of 
electrochemical  and  other  liquid/solid 
interfaces,  (b)  monitoring  in  situ  the 
temperature  and  pressure  dependence  of 
product  formation  rates  of  slow 
hydrolysis  processes  such  as  those  for 
catechol  and  hydoquinone  addition 
reactions,  and  (c)  studies  of  the 
structure  of  water  in  strong  hydrogen 
bonding  environments,  viz.  the 
electrochemical  interface,  nonlinear 
optical  materials  and  xeolites. 
Application  received  by  Commission  of 
Customs:  August  27, 1986. 

Docket  Number  86-303.  AppUcant 
Allegheny  Hospital,  320  East  North 
Avenue,  PitUburgh,  PA  15212-0986. 
Instnmient  Electron  Microscope.  Model 
CM  10  with  Accessories.  Manufacturer 
N.V.  Philips,  The  Netherlands.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  the  following: 

(1)  Ultrastructural  studies  of  renal 
biopsies  and  soft  tissue  tumors. 

(2)  Studies  of  selected  cases 
(especially  lung  and  brain  biopsies)  for 
the  presence  of  the  microorganisms. 

(3)  Ultrastzuctoral  studies  of  "muscle 


'  flap"  for  conversion  of  fast  twitch 
(easily  fatigued  muscle  fibrn)  to  slow 
twitch  (fatigues-free  muscular  fibers). 

(4)  Ultrastructural  studies  of 
peripheral  sympathectomy  specimens  in 
search  of  the  sympathetic  nerve  bundles 
will  be  correlated  with  clinical  data  and 
with  radio-isotope  imaging  of  the  distal 
circulation. 

Application  Received  by  Commissioner  of 
Customs:  August  27, 1988. 

Frank  W.  Craal. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  86-21298  Filed  9-18-86;  8:45  am] 

BILUNQ  CODE  3S10-OS-M 

Princeton  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Inetniment 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651. 
80  Stat  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.-00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  Number  88-165.  Applicant 
Princeton  University,  Princeton.  NJ 
08544.  Instrument  Mass  Spectrometer, 
Model  MS  50.  Manufacturer  Kratos 
Analytical,  United  Kingdom.  Intended 
use:  See  notice  at  51  FR  15820. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  resolution  to  100,000,  mass 
range  to  10,000  amu  at  an  accelerating 
potential  of  8,000  volts,  and  FAB 
capability.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  30, 1986  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Fiank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  86-21299  FUed  9-18-66;  8:45  am] 


[A-570-W1] 

Tapered  Roller  Bearings,  RoBers  and 
Parts  Thereof,  Finished  or  Unflnisfied, 
From  the  People's  Repul>llc  of  Ctibia; 
Initiation  of  Antidumping  Duty 
Investigation 

aqency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice. 


r:  On  the  basis  of  a  petition 
field  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings,  rollers  and  other 
parts  from  the  People's  Republic  of 
China  {PRC\  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
detennine  whether  imports  of  this 
product  are  caosing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry,  if  this  investigation 
proceeds  normaUy,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
Ocober  9, 1966,  and  we  will  make  ours 
on  or  before  February  2, 1987. 

EFFECTIVE  DATE:  September  la  198& 

FOR  FURTHBI IMFOHMATIOM  CONTACT: 

Mary  S.  Clapp  (202  377-1780)  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 
SUPTLIMENTARY  MPOmiATieN: 

The  Petition 

On  August  25. 1986.  we  receive  a 
petition  in  proper  form  filed  by  the 
Timkin  Company,  a  domestic 
manufacturer  of  tapered  roller  bearings 
and  parts.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

United  States  price  was  based  on 
various  reports  of  Chinese  customers  in 
1985  and  1986.  U.S.  market  prices  were 
converted  from  a  delivered  basis  to 
f.o.b.  by  deducting  for  ocean  freight, 
insurance  and  duty,  based  on  U.S. 
Department  of  Commerce,  Bureau  of 
Census  import  statistics  for  tapered 
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dumping  n^argins  ranging  from  1.6 
percent  of  382.7  percent 


Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  9. 


the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Italy  are 
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roller  bearing  cups,  cones  and  cup  & 
cone  assemblies  imported  as  sets. 

Petitioner,  alleging  that  the  PRC  is  a 
state-controUed-economy  country, 
derived  foreign  market  value  from 
information  on  the  home  market  prices 
for  tapered  roller  bearings  in  Spain,  a 
non-state-controlled-economy  country 
(siuTogate  country)  in  accordance  with 
the  provisions  of  19  CFR  353.36(a)(8). 

Petitoner  selected  Spain  as  a 
surrogate  because  Spanish  home  market 
prices  are  the  best  information  available 
to  the  petitioner  in  estimating  home 
market  prices  for  the  PRC.  According  to 
the  petitioner,  none  of  the  surrogate 
countries  for  the  PRC  which  are 
preferred  by  the  agency  have  significant 
manufacturing  operations  for  tapered 
roller  bearings.  The  Spanish  home 
market  prices  are  based  on  an  average 
of  list  prices  o^ered  by  SKF  Spain  and 
Ferdsa,  two  Spanish  producers  of  roller 
bearings.  Based  on  these  figures, 
petitioner  alleges  dumping  margins 
ranging  &om  3.0  percent  to  401.4 
percent 

Initiatioa  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigations 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  tapered 
roller  bearings  from  the  PRC  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
In  the  course  of  our  investigation,  we 
will  determine  whether  the  economy  of 
the  PRC  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  country  markets  do  not  permit 
determination  of  foreign  market  value.  If 
the  PRC  is  determined  to  be  a  state- 
controlled  economy,  we  will  then  choose 
a  non-state-controlled  economy 
surrogate  country  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  2, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  currently  classified  in 
Tariff  Schedules  of  the  United  States 
(TSUSJ  items  660.30  and  680.39;  flange. 


take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
currently  classified  in  TSUS  item  681.10; 
and  tapered  roller  housings  (except 
pillow  blocks)  incorporating  tapered 
rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use. 
currently  classified  in  item  692.32  or 
elsewhere  in  the  TSUS. 

Notification  of  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  9, 
1986.  whether  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  and  parts  thereof  from  the  PRC 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  15. 1986. 
[PR  Doc.  86-21291  Filed  9-16-86:  8:45  am] 

BlUJfM  COOC  3510-OS-M 


[A-437-601] 

Tapered  Roller  Bearings,  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
Hungary;  Initiation  of  Antidumping 
Duty  Investigation 

agency:  International  Trade 
Administration.  Import  Administration 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings,  rollers  and  other 
parts  from  Hungary  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 


product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  9. 1986,  and  we  will  make  ours 
on  or  before  February  2, 1987. 

EFFECTIVE  DATE:  September  19, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp  (202  377-1769)  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  August  25, 1988.  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  a  domestic 
manufacturer  of  tapered  roller  bearings 
and  parts.  In  compliance  with  the  filing 
requirements  of  5  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Hungary  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

United  States  price  was  based  on 
quotations  for  Hungarian  bearings 
offered  to  Timken  customers  in  1985  and 
1986.  Deductions  were  made  for  ocean 
freight,  insurance,  and  duty,  based  on 
U.S.  Department  of  Commerce,  Bureau 
of  Census,  import  statistics  for  tapered 
roller  bearing  cups,  cones  and  cup  & 
cone  assemblies  imported  as  sets. 

Petitioner,  alleging  that  Hungary  is  a 
state-controlled-economy  country, 
derived  foreign  market  value  frt)m 
information  on  the  home  market  prices 
for  tapered  roller  bearings  in  Spain,  in 
accordance  with  the  provisions  of  19 
CFR  353.36(a)(8). 

Petitioner  selected  Spain  as  a 
surrogate  country  because  Spanish 
home  market  prices  are  the  best 
information  available  to  the  petitioner  in 
estimating  home  markets  prices  for 
Hungary.  Petitioner  asserts  that  Austria, 
Brazil,  the  Federal  Republic  of  Germany. 
Finland,  France.  Greece,  Ireland,  Italy, 
the  Netherlands,  Norway,  Portugal,  U.K., 
and  Yugoslavia  are  also  possible 
surrogate  countries  for  Hungary  for  the 
purposes  of  this  investigation. 

The  Spanish  home  market  prices  are 
based  on  an  average  of  list  prices 
offered  by  SKF  Spain  and  Ferdsa,  two 
Spanish  producers  of  roller  bearings. 
Based  on  these  figures,  petitioner  alleges 
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for  automotive  use,  provided  for  fai  item       on  or  before  October  9, 1986,  and  we  initiating  an  antidumping  duty 

692.32  or  elsewhere  in  the  TSUS.  will  make  ours  on  or  before  February  3,        investigation  to  determine  whether  the 
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dumping  n^argins  ranging  from  1.6 
percent  of  382.7  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
peititon  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  suppporting  ihe  allegations. 

We  examined  the  petition  on  tapered 
roller  bearings  from  Hungtuy  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings  from  Hungary 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 

In  the  course  of  our  investigation,  we 
will  determine  whether  the  economy  of 
Hungary  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  country  markets  do  not  permit 
determination  of  foreign  market  value.  If 
Hungary  is  determined  to  be  a  state- 
controlled  economy,  we  will  then  choose 
a  non-state-controUed  economy 
surrogate  country  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  2, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  currently  classified  in 
Tariff  Schedules  of  the  United  States 
(TSUS)  items  680.30  and  680.39;  flange, 
take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
currently  classified  in  TSUS  item  681.10; 
and  tapered  roller  housings  (except 
pillow  blocks)  incorporating  tapered 
rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use, 
currently  classified  in  item  692.32  or 
elsewhere  in  the  TSUS. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 


Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  October  9, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  and  parts  thereof  from  Hungary 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procediues. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  15. 1988. 
(PR  Doc.  86-21292  Filed  9-16-86;  &45  am) 

BtLUNa  COM  UIO-OS-H 

[A-475-603] 

Tapered  Roller  Bearings,  and  Parts 
Thereof,  Finished  or  Unfinished  From 
Italy;  Initiation  of  Antidumping  Duty 
Investigations 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings,  and  parts 
thereof,  finished  or  unfinished  (tapered 
roller  bearings)  fi^m  Italy  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  are  causing  materieil 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  9, 1968,  and  we 
will  make  ours  on  or  before  February  2, 
1987. 
EFFECnvE  date:  September  19, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clapp,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone:  (202)  377-1769. 
supplementary  information: 

The  Petition 

On  August  25. 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Cbmpany.  In  compliance  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 


the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Italy  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

Petitioner  based  United  States  prices, 
f.o.b.  on  reports  of  Italian 
manufacturer's  price  offers  to 
petitioner's  customers  in  1985  and  1986. 
U.S.  market  prices  were  converted  from 
a  delivered  price  to  f.o.b.  price  by 
deducting  ocean  freight  insurance  and 
duty  based  on  U.S.  Department  of 
Commerce,  Bureau  of  Census  import 
statistics  for  tapered  roller  bearings. 

Petitioner  based  foreign  market  value 
on  an  Italian  manufacturer's  list  price 
for  the  first  three  quarters  of  1986.  List 
price  was  adjusted  to  reflect  sales  to 
original  equipment  manufacturers. 
Home  mariiet  prices  were  also  adjusted 
for  differences  in  merchandise. 

Based  on  the  comparison  of  the  above 
estimated  values,  the  petitioner  alleges 
dumping  margins  ranging  from  100 
percent  to  167  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  tapered 
roller  bearings  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act  Therefore,  in  accordance 
with  section  732  of  the  Act  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  the 
merchandise  subject  to  this 
investigation  from  Italy  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  no  later  than 
February  2. 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  currently  provided  for 
in  Tariff  Schedules  of  the  United  States 
(TSUSJ  items  680.30  and  630.39;  flange, 
take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
provided  for  in  TSUS  item  681.10;  and 
tapered  roller  housing  (except  pillow 
blocks)  incorporating  tapered  rollers, 
with  or  without  spindles,  whether  or  not 
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determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 


Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 


will  determine  whether  the  economy  of 
Romania  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
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for  automotive  use,  provided  for  in  item 
692.32  or  elsewliere  in  the  TSUS. 

Notificatioii  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  fTC  of  this  action  and  to 
provide  it  with  the  infonnation  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proiHietary  infonnation  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  infonnation  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliniiaaiy  Detenninatiaa  by  ITC 

The  ITC  will  determine  by  October  9. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  the 
merchandise  subject  to  this 
investigation  from  Italy  is  causing 
material  injury,  or  threatens  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  15, 19e& 

[FR  Doc.  06-21293  Fikd  9-1S-88:  8:45  am) 
BIUJNQCOOC  MIO-OS-M 

[A-588-604] 

Tapered  Roner  DeaikiQS  ano  Parts 
Thereof,  Flniatied  and  Unfinished, 
From  Japan;  Initiation  of  AnHdumpinQ 
Duty  Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
ACTKMC  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished,  (tapered 
roller  bearings]  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  [ITC]  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 


on  or  before  October  9, 1988,  and  we 
will  make  ours  on  or  before  February  3, 
1987. 

EFFlcnVE  DATE  September  19, 1986. 
FON  RMTMCIt  INFOmiA-nON  OOKTACT: 
Mary  Clapp,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-1789. 
SUPPLCMENTARV  INPOMtATION: 

ThePetitioa 

On  August  25, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company.  In  compliance  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  |apan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

This  petition  also  covers  all  tapered 
roller  bearings  and  parts  thereof 
(finished  or  unfinished)  manufactured 
by  NTN  Toyo  Bearing  Co.  Ltd.  (NTN) 
and  imported  by  NTN  Bearing 
Corporation  of  America. 

Petitioner  based  foreign  market  value 
on  the  constructed  values  of  the 
products  under  investigation  because  it 
alleges  home  market  at  prices  below  the 
cost  of  production.  Petitioner  based 
home  market  price  on  its  own  cost  of 
production  modified  for  differences  in 
labor  and  general,  selling  administrative 
expenses  in  |apan. 

Petitioner  based  United  States  price 
on  prices  quoted  to  U.S.  customere 
reduced  to  account  for  ci.f.  costs, 
customs  duty  and  the  reselling  expenses 
in  the  United  States. 

Based  on  the  above  comparison, 
petitioner  alleges  dumping  margins  for 
January  through  July  of  1986  ranging 
from  5.1  percent  to  98.1  percent  ad 
valorem. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
]}etition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  tapered 
roller  hearings  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 


initiating  an  antidumping  duty 
investigation  to  determine  whether  the 
merchandise  subject  to  this 
investigation  from  Japan  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  no  later  than 
February  3, 1987. 

Scope  of  InvestigatioD 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  items  680.30  and  680.39; 
flange,  take-up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings,  provided  for  in  TSUS  item 
681.10;  and  tapered  roller  housings 
(except  pillow  blocks]  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use, 
provided  for  in  item  602.32  or  elsewhere 
in  the  TSUS.  Products  subject  to  the 
outstanding  dumping  finding  covering 
certain  tapered  roller  bearings  from 
Japan  (TJ).  78-227, 41  FR  34974)  are  not 
included  within  the  scope  of  this 
investigation.  This  investigation 
includes  all  tapered  roller  bearings  and 
parts  thereof,  as  described  above,  that 
are  manufactured  by  NTN. 

If  during  the  course  of  this 
investigation  the  Department  rescinds 
its  revocation  with  respect  to  NTN  and 
that  rescission  is  affirmed  by  final 
judicial  order,  this  antidumping 
investigation  would  be  terminated  with 
regard  to  any  bearings  manufactured  by 
NTN  that  would  be  covered  by  the 
outstanding  dumping  finding. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonfMivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detannination  by  ITC 

The  ITC  will  determine  by  October  9, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  the 
merchandise  subject  to  this 
investigation  from  Japan  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
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Petitioner  presented  U.S.  price  data 
for  specific  products  under  investigation, 
for  which  it  did  not  have  home  market 


disclose  such  information  either  publicly 
or  under  an  administrative  protective 
(Hder  without  the  consent  of  the  Deputy 
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determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  for  Import 

Administration. 

September  IS.  1986. 

[FR  Doc.  86-21294  Filed  9-18-66;  8:45  am] 

MLLMO  COOC  3C10-OS-M 


(A-485-602] 

Tapered  Roller  Bearings,  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
the  Socialist  Republic  of  RonwnliQ 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings,  rollers  and  other 
parts  from  the  Socialist  Republic  of 
Romania  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  9. 1988,  and  we  will  make  ours 
on  or  before  February  2, 1987. 
EFFECHVC  date:  September  19, 1986. 

FOfl  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp  (202-377-1769)  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPt-EMENTARY  INFORMATION! 

The  Petition 

On  August  25, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  a  domestic 
manufacturer  of  tapered  roller  bearings 
and  parts.  In  compliance  with  the  filing 
requirements  of  section  353.38  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Romania  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 


Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

United  States  price  was  based  on 
various  reports  of  Romanian  prices 
offered  to  Timken  customers  in  1985  and 
1988.  U.S.  market  prices  were  converted 
from  a  delivered  basis  to  f.o.b.  by 
deducting  for  ocean  freight,  instirance 
and  duty,  based  on  U.S.  Department  of 
Commerce,  Bureau  of  Census  import 
statistics  for  tapered  roller  bearing  cups, 
cones  and  cup  &  cone  assemblies 
imported  as  sets. 

Petitioner,  alleging  that  Romania  is  a 
state-controlled-economy  country, 
derived  foreign  market  value  from 
information  on  the  home  market  prices 
for  tapered  roller  bearings  in  Spain,  a 
non-state-controUed-economy  coimtry 
(surrogate  country),  in  accordance  with 
the  provisions  of  19  CFR  353.36(a)(8). 

Petitioner  selected  Spain  as  a 
surrogate  country  due  to  the  fact  that 
the  agency  in  the  past  has  used  Spanish 
cost  of  production  to  determine  foreign 
market  value  of  goods  exported  to  the 
United  States  from  Romania,  and  also 
due  to  the  availability  of  Spanish  home 
maiket  prices.  However,  the  petitioner 
asserts  that  Austria,  Brazil  Federal 
Republic  of  Germany,  France,  Greece, 
Ireland,  Italy,  the  Netherlands,  Norway, 
Portugal,  U.K.,  and  Yugoslavia  are 
possible  surrogate  countries  for 
Romania  for  the  purposes  of  this 
investigation. 

The  Spanish  home  market  prices  are 
based  on  an  average  of  SKF  Spain's 
prices  and  those  of  Ferdsa  in  Spain  to 
OEM  accounts  in  Spain.  Based  on  these 
figures,  petitioner  alleges  dumping 
margins  ranging  from  6.8  percent  to  393.6 
percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  tapered 
roller  bearings  irom  Romania  and  have 
found  that  it  meets  the  requirement  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  tapered  roller 
bearings  from  Romania  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

In  the  course  of  our  investigation,  we 


will  determine  whether  the  economy  of 
Romania  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  coimtry  markets  do  not  permit 
determination  of  foreign  market  value.  If 
Romania  is  determined  to  be  a  state- 
controlled  economy,  we  will  then  choose 
a  non-state-controlled  economy 
surrogate  country  for  purposes  of 
determining  foreign  markiet  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  2, 1987. 

Scope  of  InvastigatioD 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  currently  classified  in 
Tariff  Schedules  of  the  United  Statet 
(TSUS)  items  680.30  and  680.39;  flange, 
take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
currently  classified  TSUS  item  681.10; 
and  tapered  roller  housings  (except 
pillow  blocks)  incorporating  tapered 
rollers,  widi  or  without  spindles, 
whether  or  not  for  automotive  use,  and 
currentiy  classified  for  in  item  692.32  or 
elsewhere  in  the  TSUS. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under 
adminisfrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  9, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  and  parts  thereof  from 
Romania  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  wiU  proceed 
according  to  the  statutory  procedures. 
GUbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
Septeml>er  IS,  1966. 
[FR  Doc  86-21295  Filed  9-18-88;  8:45am] 
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Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  20230. 


small  number  of  records.  The  purpose  of 
the  standard  is  to  provide  a  mechanism 
to  allow  data  structures  to  be  easily 


logical  linkages.  The  data  to  be 
interchanged  can  be  in  character 
representation  or  binary  representation. 
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[A-479-6011 

Tapered  RoUer  Bearings,  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
Yugoslavia;  Initiation  on  Antidumping 
Duty  Investigation 

AOCNCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings  and  other  parts 
thereof,  finished  or  unfinished  (tapered 
roller  bearings),  from  Yugoslavia  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC] 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  9, 1986,  and  we  will  make  ours 
on  or  before  February  2, 1987. 

EFFECTIVE  DATE:  September  19. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Clapp,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC  20230:  telephone:  (202)  377-1789. 
tWVLEMENTARY  INFORMATION: 
The  Petitioa 

On  August  25. 1966.  we  received  a 
petition  in  proper  fonn  filed  by  the 
Timken  Company.  In  compliance  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Yugoslavia 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tari^  Act  of  193a  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

Petitioner  based  United  States  prices, 
f.o.b.  on  reports  of  Yugoslavian  price 
offers  to  petitioner's  customers  for  the 
first  quarters  of  1985  and  1986.  Prices 
were  converted  from  a  delivered  price  to 
f.o.b.  by  deducting  from  the  selling  price 
ocean  freight  insurance  and  duty  based 
on  U.S.  Department  of  Commerce, 
Bureau  of  Census  import  statistics  for 
tapered  roller  bearings. 


Petitioner  presented  U.S.  price  data 
for  specific  products  under  investigation, 
for  which  it  did  not  have  home  market 
data.  Therefore,  petitioner  determined 
the  difference  in  prices  for  the  wide 
variety  of  Yugoslavian  products  under 
investigation  and  the  same  products 
sold  in  Spain  by  two  Spanish 
manufacturers  (one  of  which  is  related 
to  the  Yugoslavian  producer).  Petitioner 
then  adjusted  Spanish  OEM  prices  for 
specific  products  on  which  it  had  U.S. 
pricing  data  by  the  ratio  price  difference 
found  in  the  two  markets  to  represent 
Yugoslavian  home  market  prices. 

Based  on  comparison  of  the  above 
estimated  values,  margins  range  from  9 
percent  to  201.6  percent 

Initiation  of  Investigatioa 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  tapered 
roller  bearings  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  TTierefore,  in  accorance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  the  merchandise 
subject  to  this  investigation  from 
Yugoslavia  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  no  later  than  February  2, 
1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  pfirts  thereof,  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  items  680.39;  flange,  take- 
up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
provided  for  in  the  TSUS  item  681.10; 
and  tapered  roller  housing  (except 
pillow  blocks]  incorporating  tapered 
rollers  with  or  without  spindles,  whether 
or  not  for  automotive  use,  provided  in 
item  692.32  or  elsewhere  in  the  TSUS. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  %vill 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  that  it  will  not 


disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  October  9, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  the 
merchandise  subject  to  this 
investigation  from  Yugoslavia  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Adminittration. 
September  15, 1986. 

(FR  Doc.  88-21296  Filed  9-18-80;  8:45  am] 
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National  Bursau  of  Standards 
[Docket  Na  5071*-«102] 

Federal  Information  Procsssing 
Standard  123,  SpadficaAlon  for  a  Data 
Dascriptivs  RIe  for  Information 
Interchange  (OOF) 

aoency:  National  Bureau  of  Standards, 

Commerce. 

action:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  (Secretary)  has  approved  a 

new  standard,  which  will  be  published 

as  FIPS  Publication  123. 


;  On  August  16. 1985,  notice 
was  published  in  the  Federal  Re^ster 
(50  FR  33000-91)  that  a  Federal 
Information  Processing  Standard  for 
Specification  for  a  Data  Descriptive  File 
for  Information  Interchange  (DDF)  was 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FTPS) 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  reconmiendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  pubUc  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
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Herbert  C  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  20230. 

This  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  new  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  V.  Upperman.  Center  for 
Programming  Science  and  Technology. 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899, 
(301)  921-2431. 

Dated:  September  15, 1986. 
Raymond  G.  KamniCT, 
Acting  Director. 

Federal  Information  Processing 
Standards  Publication  123 — 

Specification  for  a  Data  Descriptive  File 
for  Information  Interchange  (DDF) 

September  19, 1986. 

Federal  Information  Processing  Standards 
Publications  (FTPS  PUBS)  are  issued  by  the 
National  Bureau  of  Standards  pursuant  to 
Section  111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Pub.  L  89-306  (79  StaL  1127). 
Executive  Order  11717  (38  FR  12315.  dated 
May  11, 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

1.  Name  of  Standard.  Specification  for 
a  Data  Descriptive  File  for  Information. 
Interchange  (DDF)  (FIPS  PUB  123). 

2.  Category  of  Standard.  Software 
Standard,  Information  Interchange. 

3.  Explanation.  This  publication 
announces  the  adoption  of  the  ANSI/ 
ISO  8211-1986.  Specification  for  a  Data 
Descriptive  File  for  Information 
Interchange  (DDF),  as  a  Federal 
Information  Processing  Standard  (FIPS). 
ANSI/ISO  8211-1986  specifies  media- 
independent  and  system-independent 
file  and  record  formats  for  the 
interchange  of  information  between 
computer  systems.  The  standard  is 
intended  for  use  with  physictd  media  as 
well  as  with  communications  media  in 
appUcations  where  a  high  volume  of 
data  is  to  be  interchanged,  rather  than 
for  an  isolated  interchange  of  a  single  or 


small  niunber  of  records.  The  purpose  of 
the  standard  is  to  provide  a  mechanism 
to  allow  data  structures  to  be  easily 
transported  from  one  computer  system 
to  another  computer  system, 
independent  of  make,  with  the 
capability  of  restructuring  the  data 
without  loss  of  content  or  meaning.  The 
standard  is  for  use  by  implementors  and 
users  who  have  a  need  to  represent  data 
structures  and  data  definitions  in  a 
standard  format  for  information 
interchange  purposes  so  that  the  data 
can  be  transported  iroia  one  system  to 
another  while  maintaining  the  integrity 
of  the  data. 

4.  Approving  Authority.  Secretary  of 
Commerce 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  ANSI/ISO  8211-1986, 
Specification  for  a  Data  Descriptive  File 
for  Information  Interchange  (DDF). 

7.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— To  permit  data  structures,  data  files, 
data  definitions,  and  databases  to  be 
easily  transported  from  one  computer 
system  to  another  computer  system, 
where  the  two  systems  are  not 
necessarily  compatible,  without  loss 
of  content  or  meaning. 

— to  reduce  the  cost  of  information 
interchange  when  data  must  be 
fransported  from  one  computer 
system  to  another  computer  system 
where  the  two  systems  are  not 
necessarily  compatible. 

— to  provide  a  standard  interchange 
format  when  migration  from  one 
computer  system  to  another  computer 
system  occurs. 

— to  provide  a  standard  interchange 
format  for  archiving  data  for  future 
recall  by  assuring  that  standard 
software  will  be  available  for  this 
purpose. 

8.  Applicability. 

a.  This  standard  is  intended  for  use  in 
information  interchange  applications 
that  are  either  developed  or  acquired  for 
government  use.  It  is  suitable  for 
representing  and  interchanging  a  broad 
spectrum  of  data  structures  including: 
elementary  data,  vectors,  array,  and 
hierarchies.  User  file  structures  such  as 
sequential,  hierarchical,  relational,  and 
indices  can  be  converted  into  the 
interchange  format  Knowledge  of  the 
user  file  structure  is  required  in  order  to 
develop  the  application  interface  that  is 
necessary  for  converting  the  user  file 
into  the  interchange  format  Network 
structures  can  be  interchanged  but 
additional  pre-processing  and  post- 
processing is  necessary  to  preserve 


logical  linkages.  The  data  to  be 
interchanged  can  be  in  character 
representation  or  binary  representation. 
The  intermediate  structure  through 
which  the  information  passes  is 
designed  for  interchange  purposes  only 
and  is  not  intended  to  be  used  for 
general  processing.  This  standard 
should  be  used  unless  a  more  efficient 
or  cost  effective  alternative  already 
exists.  It  is  recognized  that 
programmatic  requirements  may  be 
more  economically  and  efficientiy 
satisfied  through  the  use  of  more 
specialized  data  interchange  software 
such  as  the  Initial  Graphics  Exchange 
System  (IGES),  Computer  Graphics 
Metafile  (CGM),  or  other  application 
specific  data  interchange  software. 

b.  The  use  of  this  standard  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist 

— ^The  data  file  or  database  is 
maintained  at  a  central  facility  for  a 
decentralized  system  that  employs 
computers  of  different  makes  and 
models  that  must  utilize  the  data. 

— ^The  data  file  or  database  is  intended 
for  conversion  or  is  being  converted 
from  one  computer  system  to  another 
computer  system  where  the  two 
systems  are  not  necessarily 
compatible. 

— ^The  data  file  or  database  is  being 
migrated  from  one  computer  system  to 
another  computer  system  where  the 
two  systems  are  not  necessarily 
compatible. 

— The  data  file  or  database  is  intended 
for  information  interchange  between  a 
source  system  and  a  target  system 
that  are  not  necessarily  compatible. 

— The  data  file  or  database  is  intended 
for  archival  purposes  and  the  format 
of  and  access  to  a  standardized 
structure  is  critical  to  guarantee  long 
life  availability  and  utilization  of  the 
data  through  standardized  software 
support 

c.  Non-standard  features  should  be 
used  only  when  the  needed  operation  or 
function  canitot  reasonably  be 
implemented  with  the  standard  featiu^s 
alone.  Although  non-standard  features 
can  be  very  useful,  it  should  be 
recognized  that  the  use  of  these  or  any 
other  non-standard  elements  may  make 
the  interchange  of  data  and  future 
conversion  to  a  revised  standard  or 
replacement  processor  more  difficult 
and  cosUy. 

9.  Specifications.  ANSI/ISO  8211- 
1986,  Specifications  for  a  Data 
Descriptive  File  for  Information 
Interchange  (DDF)  contains  the 
specifications  for  FIPS  DDF.  The  ANSI/ 
ISO  8211-1986  document  defines  the 
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scope  of  the  speciHcations,  control 
fields,  format  controls,  leaders, 
directories,  and  requirements  for  a 
conforming  implementation.  ANSI/ISO 
8211-1986  specifies  three  interchange 
levels.  A  level  1  file  shall  contain 
elementary  character  data  fields  but  not 
compound  data  fields  nor  hierarchical 
structures.  A  level  2  file  shall  contain 
compound  data  fields  but  not 
hierarchical  structures.  A  level  3  file 
shall  contain  compound  data  fields  and 
a  list  of  tag  pairs  describing  the 
hierarchical  structures.  All  of  these 
specifications  apply. 

10.  Implementation.  The 
implementation  of  this  standard 
involves  two  areas  of  consideration: 
acquisition  of  DDF  software  and 
interpretations  of  DDF  software. 

10.1  Acquisition  of  Data  Interchange 
Software.  This  publication  is  effective 
April  1, 1987.  Data  interchange  software 
acquired  for  Federal  use  after  this  date 
should  implement  this  standard  when 
the  applicabihty  criterion  in  section  8 
has  been  met.  Conformance  to  FTPS  DDF 
should  be  considered  whether  data 
interchange  software  is  developed 
internally,  acquired  as  part  of  an  ADP 
system  prociirement,  acquired  by 
separate  procru-ement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  data  interchange 
software  conforming  to  the  standard. 
The  transition  period  begins  on  the 
effective  date  and  continues  for  one  (1) 
year  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  effective  date;  however,  data 
interchange  software  not  conforming  to 
FTPS  DDF  may  be  acquired  for  interim 
use  during  the  transition  period. 

10.2  Interpretation.  Resolution  of 
questions  regarding  this  standard  will 
be  provided  by  NBS.  Questions 
concerning  the  content  and 
specifications  of  this  FTPS  PUB  should 
be  addressed  to:  Director,  Institute  for 
Computer  Sciences  and  Technology, 
Attn:  DDF  Interpretation.  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899. 

11.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.]  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  123 
(FIPSPUB123],  and  title.  Payment  may 


be  made  by  check,  money  order,  or 
deposit  accoimt 

[FR  Doc.  86-21233  Filed  »-18-Be:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

IMId-Atlantic  Fisttery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  September  30-October  2, 
1966,  at  the  Holiday  Inn,  3845  Veterans 
Memorial  Highway,  Ronkonkoma,  NY 
(telephone:  516-585-9500],  to  set 
allocations  for  squid,  mackerel, 
butterfish.  surf  clams  and  ocean 
quahogs;  to  elect  Council  officers,  as 
well  as  to  discuss  other  fishery 
management  matters.  The  Council  also 
may  convene  a  closed  session  (not  open 
to  the  public]  to  discuss  personnel  and/ 
or  national  security  matters.  For  further 
information,  contact  John  C  Bryson. 
Executive  Director.  Mid-Atlantic  Fishery 
Management  Council.  Federal  Building. 
300  South  New  Sti^et,  Room  2115, 
Dover.  DE  19901;  telephone;  (302)  674- 
2331. 

Dated:  September  18, 1988. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc  88-21302  Filed  9-lft-86;  8:45  am] 
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Permits;  Pacific  Coast  Groundflsh 
Fishery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  an 
experimental  fishing  permit  application 
and  request  for  comments. 

summary:  This  notice  acknowledges 
receipt  of  an  application  for  an 
experimental  fishing  permit  to  harvest 
soupfin  sharks  [Galeorhinus  galeus)  and 
other  incidental  groundfish  species  using 
gill  nets  in  the  fishery  conservation  zone 
off  the  coasts  of  Washington,  Oregon, 
and  California.  If  granted,  this  permit 
would  allow  the  harvest  of  groundfish 
species  with  fishing  gear  wUch 
otherwise  would  be  prohibited  by 
Federal  regulations.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  implementing  regulations. 

date:  Comments  on  this  application 
must  be  received  by  September  28, 1988. 


AOORESS:  Send  comments  to  RoUand  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE..  BIN  C15700,  Bldg. 
1,  Seattle.  WA  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUand  A.  Schmitten.  206-526-6150. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  Part 
663  speify  that  experimental  fishing 
permits  (EFPs]  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
S  663.10. 

An  EFP  application  to  harvest 
groundfish  using  gill  nets  in  the  fishery 
conservation  zone  (FCZ]  off  the  coasts 
of  Washington.  Oregon,  and  California 
was  received  on  August  25, 1986. 
Current  groundfish  regulations  at 
S  663.26  do  not  authorize  the  use  of  drift 
gill  nets  nor  set  nets  (anchored  gill  nets) 
north  of  38*  N.  latitude  to  harvest 
groundfish.  The  application  was 
submitted  by  two  U.S.  fishermen  who 
propose  to  conduct  the  experimental 
fishery  with  two  vessels,  the  F/V 
ALLIANCE  and  the  F/V  BLUE 
HARVEST,  both  of  which  are  based  in 
Oregon. 

The  applicants  propose  an 
experimental  fishery  that  will  target  on 
soupfin  sharks  using  1]  a  modified  diver 
gill  net  anchored  at  both  ends  (set  net) 
that  fishes  approximately  one  meter  off 
the  bottom  and  2]  a  drift  gill  net  that 
fishes  midwater.  The  purpose  of  this 
proposed  experimental  fishery  is  to 
obtain  information  on  re-establishment 
of  a  viable  soupfin  fishery  utilizing  gill 
nets  that  have  been  modified  to  reduce 
or  eliminate  the  incidental  take  of  other 
groundfish  species.  Both  apphcants  and 
their  individual  vessels  would  be 
involved  in  the  experimental  fishery 
each  using  one  to  four  800  meter  long  gill 
nets  with  9  to  16  inch  mesh  webbing. 
The  appicants  have  requested  that  the 
EFPs  be  valid  through  March  31, 1987.  in 
the  Columbia  and  Eureka  management 
sub-areas  of  the  FCZ  off  the  coasts  of 
Washington.  Oregon,  and  northern 
California.  A  total  of  500  metric  tons  of 
soupfin  shark  are  requested  to  conduct 
the  experiment.  In  addition,  the 
applicants  are  requesting  authorization 
to  retain  but  not  sell  all  other  groundfish 
species  for  donation  to  recognized 
public  service  agencies. 

Three  EFPs  were  issued  to  domestic 
fishermen  for  the  same  purposes  in 
August  1985.  However,  the  permittees 
did  not  conduct  any  experimental 
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fishing  and  the  permits  expired  on  July 
31. 1986. 

The  application  will  be  discussed  at 
the  September  16-18, 1986  public 
meeting  of  the  Pacific  Fishery 
Management  Council  in  Portland, 
Oregon.  The  NMFS  Regional  Director's 
decision  to  approve  or  deny  issuance  of 
an  EFP  will  be  based  on  a  number  of 
considerations  including 
recommendations  made  by  the  Council 
and  comments  received  from  the  public. 
A  copy  of  the  application  is  available 
for  review  at  the  NMFS,  Northwest 
Regional  Office,  address  above. 

(18U.S.C.  ISOIefse?) 

Dated:  Septeinl>er  16, 1986. 
James  E  Douglas,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  88-21264  Filed  9-18-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLfMEffTATION  OF  TEXTIL£ 
AGREEMENTS 

New  Umit  for  Certain  Man-Made  Fiber 
Ljiggage  in  Category  670-4.  Produced 
or  Manufactured  in  ttie  People's 
Reput>lic  of  CMna 

September  17, 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CI'lA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
22, 1986,  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  26, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52824),  announcing  an  import  restraint 
limit  of  12,042.805  pounds  for  man-made 
fiber  luggage  in  Category  670-L  (only 
T.S.U.S.A.  numbers  708.3415,  706.4130, 
and  706.4135,  formeriy  706.3420. 
706.4144.  and  706.4152],  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  begain  on 
September  3, 1985  and  extended  through 
September  2, 1986.  A  further  notice 
published  on  May  21, 1986  (51  FR  18821) 
announced  an  increase  in  that  limit  to 
14,042.805  pounds. 

During  consultations,  the 
Governments  of  the  United  States  and 
People's  Republic  of  China  a^eed  to 
establish  a  specific  limit  of  23.100.000 


pounds  for  man-made  fiber  luggage  in 
Category  670-L.  produced  or 
manufactured  in  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
throu^  December  31. 1986.  Imports 
exported  during  the  current  agreement 
year  have  amounted  to  11,432,818 
pounds  through  September  3, 1986  and 
will  be  charged  to  the  new  limit 

The  United  States  Government  has 
decided  to  control  imports  in  this  part 
Category  at  the  agreed  limit 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Conmiissioner  of  Customs  to  prohibit 
entry,  or  withdrawal  from  warehouse, 
for  consumption  in  the  United  States  of 
textile  products  in  Category  670-L  in 
excess  of  the  designated  limit  It  also 
directs  the  Conmiissioner  to  cancel 
staged  entry  of  imports  in  this  category. 
A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607],  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622],  July 
16, 1984  (49  FR  28754],  November  9, 1984 
(49  FR  44782],  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  17, 1966. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
August  28, 1986  which  directed  you  to  stage 
entry  of  man-made  fiber  textile  products  in 
Category  670-L  (only  T.S.U.S.A  numbers 
706.3415.  706.4130,  706.4135],  produced  or 
manufactured  in  China  and  exported  during 
the  twelve-month  period  which  began  on 
September  3, 1985  and  extends  through 
September  2, 1986,  in  amounts  not  to  exceed 
3,000.000  pounds  during  each  of  five 
designated  thirty-day  periods. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Agreement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15. 1977  and  December  22, 1981 
and  July  31, 1986;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  September  22, 1986, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 


products  in  Category  670-L  *  produced  or 
manufactured  in  China  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31, 1986,  in  excess  of  23,100,000 
pounds.* 

Textile  products  in  Category  670-L  which 
have  been  exported  before  January  1, 1986 
shall  not  he  subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  VS.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  limit  set  forth  above  is  subject  to 
adjustment  in  the  future  for  carryover  and 
carryforward  up  to  10  percent  of  the 
applicable  limit.  Any  appropriate 
adjustments  referred  to  above  will  be  made 
to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  number  was  published  in 
the  Federal  Regiatar  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14, 1983,  (48  FR  55607}.  December  3a  1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  28622).  )uly  16. 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston  UL 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-21438  Filed  9-17-86;  4:47pm] 


DEPARTMENT  OF  DEFENSE 

Armed  Forces  EpkJemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 
Date  of  Meeting:  18  October  1986. 
Time:  0630-1700. 
Place:  Parson's  Island  Chester,  Maryland. 


'  In  Category  e70-L  only  T.S.U.SA.  nuinben 
706.3415,  706.4130,  and  706.4135. 

*  The  limit  hat  not  been  adjuated  to  •coount  for 
any  imports  exported  after  December  31. 1965. 
Import*  during  the  period  (anuary  1. 1988  through 
September  3, 1986  amounting  to  11,432.818  pound* 
(hould  be  charged. 
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Proposed  A^nda:  Preventive  Medidne 
Officer  reports,  Japanese  B  encephalitis 
update,  tetanus  toxoid  purity  standards, 
HTLV-m  program  and  related  topics,  malaria 
program  update. 

2,  This  meeting  will  be  open  to  the 
pubhc  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  maimer  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  2D455,  Pentagon,  Washington.  DC 
20310-2300.  (202)  695-9115. 

Dated:  September  9. 1966. 
RobwtA.  Wella. 

Col.  USA.  MSC.  Executive  Secretary. 
(FR  Doc.  86-21266  Filed  9-18-86;  8:45  am] 

MLIMQCOOC  J710-0S-II 


Anned  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  Meeting:  17  October  1986. 

Time:  0800-1100. 

Place:  Parson's  Island.  Chester,  Maryland. 

Proposed  Agenda:  Health  care  data  base 
systems  and  activities,  review  of  Board 
recommendations,  report  of  the  Global 
Epidemiology  Working  Group,  summary  of 
meeting  proceedings. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB. 
Room  2D455.  Pentagon.  Washington.  DC 
20310-2300.  (202)  695-0115. 

Dated:  September  9, 1986. 
RobartA-Walls. 

Co/.  USA.  MSC.  Executive  Secretary. 
[FR  Doc  86-21287  Filed  9-18-86:  8:45  am] 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board, 
Meeting 

September  IS.  1986. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Weapons  Panel, 
previously  scheduled  for  September  29, 
1986.  and  announced  in  51  FR  31712, 


September  4, 1986,  has  been  postponed. 
The  rescheduled  date  is  October  6. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
PaUy  |.  CoBMr. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-21288  Filed  9-18-66;  8:45  am] 
MLIMQCOOC  MW-OI-II 


USAF  Scientific  Advisory  Board, 
Meeting 

September  16, 1986. 

The  USAF  Scientific  Advisory  Board 
Engineering  and  Services  Advisory 
Group  will  meet  at  Wright-Patterson 
AFB,  Ohio  on  October  9  and  10, 1986 
and  at  Brooks  AFB,  TX  on  October  16 
and  17. 1988.  The  meetings  will  convene 
from  8:00  a.m.  to  5:00  p.m.  on  October  9 
and  16  and  from  8:30  a.m.  to  12:00  noon 
on  October  10  and  17. 

The  purpose  of  the  meetings  will  be  to 
review  and  discuss  responses  to  the 
Scientific  Advisory  Board  Report  on  the 
Role  of  Engineering  and  Services  in 
Projection  and  Employment  of  Air 
Power. 

These  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  ].  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  86-21260  FUed  9-18-86;  8:45  am] 

MLLMQ  COM  M10-01-M 


USAF  Scientific  Advisory  Board, 
Meeting 

September  16, 1986. 

The  USAF  Scientific  Advisory  Board 
Fall  General  Membership  Meeting  will 
be  held  at  Fort  McNair.  Washington,  DC 
on  October  22  and  23, 1986.  The  meeting 
will  convene  from  8:30  a.m.  to  5:00  p.m. 
on  October  22  and  from  8:00  a.m.  to  3:15 
p.m.  on  October  23. 

The  purpose  of  the  meetings  will  be  to 
receive  classified  briefings  on  results  of 
recent  SAB  studies. 

These  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 


(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  |.  Connor, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-21270  Filed  9-18-86;  8:45  am] 

BtUJNG  COOC  MtO-01-M 


DEPARTMENT  OF  EDUCATION 

Meeting  of  ttie  Intergovernmental 
Advisory  Council  on  Education 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 

ACnON:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the 
Intergovernmental  Advisory  Coimcil  on 
Education.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

date:  October  6. 1986. 
ADDRESS:  Department  of  Education,  400 
Maryland  Avenue  SW.,  Room  4003. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  James  G.  Horn.  Executive  Director 
(A).  Intergovernmental  Advisory 
Council  on  Education.  513  Reporter's 
Building,  Washington,  DC  20202. 

SUPPIEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Cotmcil  on 
Education  was  established  under 
Section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3423).  The  Council  was  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovemmetnal  policies  and  relations 
pertaining  to  education. 

A  portion  of  the  meeting  on  October  6. 
1986  will  be  closed  to  the  public  from 
9KX)  a.m.  until  lunchtime  and  when 
agenda  item  VII-B  is  discussed  to  review 
apphcations  for  the  position  of 
Executive  Director  of  the  Council.  The 
meeting  will  be  closed  imder  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.L  92-463; 
5  U.S.C.  Appendix  2)  and  imder 
exemption  (6)  of  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.L. 
94-409:  5  U.S.C.  552b(c)  (6).  Discussion 
of  the  applications  will  include 
consideration  of  the  qualifications  and 
fitness  of  the  candidates  and  will  touch 
upon  matters  that  would  disclose 
information  of  a  personal  nattu^  where 
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commence  in  October.  1966.  The 
primary  energy  source  of  the  facility  will 
be  natural  gas  and  refinery  off-sas.  The 


On  May  22. 1986.  DOE  published  in 
the  Federal  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 


StJMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  of  the 
Denartment  of  Eiienrv  fDOEl  herebv 
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disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

The  proposed  agenda  includes: 
— Swearing  in  of  new  and  reappointed 

members 
—Presentation  of  Certificates  of 

Appointments 
— ^Election  of  Vice  Chairman 
— Election  of  three  members  of  the 

Executive  Committee 
— Future  Council  Activities. 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for 
public  inspection  at  the 
Intergovernmental  Advisory  Council  on 
Education,  513  Reporter's  Building.  300 
7th  Street  SW..  from  9:00  a.m.  to  5:00 
p.m. 

Dated:  September  16. 1986. 
Peter  R.  Greer. 
Deputy  Undersecretary. 
[FR  Doc  88-21256  Filed  9-18-86;  8:45  am] 

MUMQ  cow  4000-01-N 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  IP-PF  Rate  Unit;  Close  of 
Comment  Period 

aqency:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Close  of  Comment.  BPA  File 
No.:  IP-PF-86.  BPA  requests  that  all 
comments  submitted  in  response  to  this 
notice  contain  the  file  nimiber 
designation  IP-PF-86. 

summary:  On  July  2. 1986,  BPA 
published  a  notice  of  Proposed  IP-PF 
Rate  Link  and  Opporttmity  for  Public 
Review  and  Comment  in  Uie  Federal 
Register  (51  FR  24197).  The  noUce 
included  a  request  for  comments  on  the 
proposal,  and  stated  that  a  deadline  for 
submitting  comments  to  BPA  would  be 
announced  in  a  subsequent  published 
notice.  Because  no  party  other  than  BPA 
is  submitting  testimony  on  the  record, 
and  all  parties  have  waived  cross- 
examination,  the  procedural  schedule 
for  this  case  is  being  accelerated.  BPA's 
Draft  Record  of  Decision  will  be 
available  September  22. 1986.  The  close 
of  the  comment  period  and  the  date  for 
briefs  on  exception  to  BPA's  Draft 
Record  of  Decision  will  follow  on 
September  26, 1986.  Comments  must  be 


received  by  5  p.m.,  September  26, 1986, 
in  order  to  be  considered  and  included 
in  the  Official  Record  on  the 
development  of  a  link  between  the 
Industrial  Firm  Power  and  Priority  Firm 
Power  rates.  Address  comments  to  Ms. 
Donna  L  Geiger,  BPA  PubUc 
Involvement  Manager.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland,  Oregon  98212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson.  Public 
Involvement  office,  at  the  address  ^ 

above.  Telephone  numbers.  voice/TTY, 
for  the  Public  Involvement  office  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-547-604S  for  Washington,  Idaho, 
Montana,  Wyoming,  Utah,  Nevada,  and 
California. 

Issued  in  Portland,  Oregon,  on  September 
16,1986. 

Robert  E.  Ratdiffe, 
Acting  Administrator. 
[FR  Doc.  86-21437  Filed  9-17-86;  4:48  pm] 
MLUNO  COOE  e4S0-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-C4E-86-55;  OFF  Case  No. 
66021-9327-20,  21-24] 

Acceptance  of  Petition  From  Power 
Resources,  Inc.  for  Exemption  From 
Prohibitions  of  ttie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Availability  of  Certification 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance. 

summary:  On  September  12, 1986, 
Power  Resources,  Inc.,  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
congeneration  facility  to  be  located  at 
Big  Spring,  Texas,  from  the  prohibitions 
of  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  (47  FR  29209. 
July  6, 1982],  and  are  found  at  10  CFR 
503.37. 


ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

8UPPEMENTARY  INFORMATION  section 

below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Readiiig  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  coments  are  due  on  or 
before  November  3. 1986.  A  request  for  a 
public  hearing  must  be  within  this  same 
45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-86-55  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Xavier  Puslowski,  Coal  and  Electricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-093,  Washington,  DC  20585, 
Telephone  (202)  252-4708 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue.  SW. 
Washington,  DC  20585.  Telephone 
(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  The 
facility  for  which  Power  Resources,  Inc. 
is  requesting  a  permenent  exemption 
will  be  a  topping-cycle  facility, 
construction  of  which  is  scheduled  to 
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Washington,  DC  20585.  Telephone 
(202)  252-6749. 

SUPPLE UEMTARV  IMFORUATIOM- 


Chugach  to  permit  the  use  of  natiu'al  gas      [Docket  Ho.  ERSS-TOmMX)] 

as  the  primary  energy  source  for  its 

proposed  facilitv  40  air  miles  west  of  Kansas  City  Power  &  Light  COJ  Filing 
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commence  in  October,  1966.  The 

primary  energy  source  of  the  facility  will 
be  natural  gas  and  refinery  off-gas.  The 
facility's  two  combustion  turbine 
generators  and  steam  turbine  generator 
(and  a  fourth  turbine  used  to  produce 
shaft  power)  will  have  a  combined 
maximum  net  output  of  128.8  MW  during 
the  Hnal  stage  of  project  development. 

Power  production  of  the  facility  will 
be  developed  in  three  phases.  Thermal 
load  will  be  constant  throughout 
development  of  the  project.  During 
Phase  1,  a  single  combustion  turbine 
generator  will  produce  approximately 
42.2  MW  of  electricity.  Waste  heat  will 
be  used  to  produce  steam  that  will  be 
sold  to  the  Fina  Oil  and  Chemical 
Company.  During  Phase  2,  two 
combustion  turbuie  generators  will  each 
produce  approximately  42.2  MW  of 
electricity.  Waste  beat  will  be  used  to 
produce  steam  that  will  be  sold  to  the 
Fina  Oil  and  Chemical  Company.  In  the 
final  phase,  two  combustion  turbine 
generators  will  each  produce 
approximately  42.2  MW  of  electricity. 
Exhaust  gas  from  these  turbines  will  be 
sent  to  waste  heat  recovery  boilers  to 
produce  steam.  All  steam  will  pass 
through  an  extracting,  condensing 
turbine.  The  steam  turbine  will  produce 
approximately  29.4  MW  of  electricity. 
Extracted  steam  will  be  sold  to  the  Fina 
Oil  and  Chemical  Company. 

It  is  expected  that  Phase  1  and  2  will 
be  in  operation  two  to  three  and  eight  to 
nine  months,  respectively.  In  all  three 
phases,  100%  of  the  electricial  output  of 
the  facility  will  be  sold  to  Texas  Utilities 
Electirc  Company. 

The  facility  will  not  run  on  an  annual 
basis  during  Phase  1  or  2.  The  annual 
useful  thermal  output  and  use  during  all 
three  phases  of  development  is  to  be 
120.0x10'°  Btu/yr. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1).  Power  Resources.  Inc.  has 
certified  to  ERA  that: 

1.  The  oil  and  gas  to  be  consumed  by 
the  cogeneration  facihty  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b); 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible;  and 

3.  Prior  to  operation,  all  applicable 
environmental  certifications  will  be 
secured. 


On  May  22, 1986,  DOE  published  in 
the  Federal  Register  (51  FR  18886)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exchision). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  Power  Resources.  Inc.  has 
certified  that  it  will  secure  all  appUcable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE'S  Office  of  Environment  in 
consultation  with  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
Power  Resources,  Inc.  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  Power  Resources.  Inc.  petition  that 
the  grant  or  denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  detenninatioo  that 
Power  Resources,  Inc.  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washingtoa  DC  on  September  17, 
1986. 

Robot  L.  Da  viM. 

Director  Office  of  Fuels  Programs,  Economic 

Regulatory  A  dministration. 

(FR  Doc.  86-21422  Filed  9-18-86:  8:45  am] 

MUJMQ  CODC  Ma»41-ll 


(Docket  No.  ERA-FC-86-14;  OFP  CaM  Na 
50552-00M-21,  22-22] 

Order  Granttng  Chugach  Electric 
Association,  Inc.,  Exemption  From 
ProhltHtions  of  tt>e  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AQCNCv:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Order  granting  exemption. 


summary:  The  Economic  Regulatory 
Administi^Hon  (ERA)  of  the  of  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  it  has  granted  a 
permanent  reliability  of  service 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C  8301  et  seq. 
("FUA"  or  "Act"),  to  Chugach  Elecbic 
Association,  Inc.  (Chugach  or  the 
petitioner)  of  Anchorage,  Alaska.  The 
permanent  reliability  of  service 
exemption  is  for  two  proposed  87  MW 
simple-cycle  package  powerplants 
which  will  use  natural  gas  as  their 
primary  generation  fueL  Construction  of 
these  powerplants,  to  be  called  Beluga 
Unit  Numbers  10  and  11,  is  scheduled 
for  completion  in  1999.  Chugach's  Beluga 
Station  facility  is  located  approximately 
40  air  miles  west  of  and  across  Cook 
Inlet  from  Anchorage. 

Chugach,  headquarted  in  Anchorage, 
Alaska,  is  a  non-profit  member-owned 
electric  cooperative.  Chugach  serves 
approximetely  61,000  retail  electric 
consumers  within  the  Municipality  of 
Anchorage  and  on  the  Kenai  Peninsula. 
In  addition,  Chugach  is  a  wholesale 
power  suppUer  for  two  neighboring 
cooperatives — ^Matanuska  Electric 
Association.  Inc.  of  Palmer,  Alaska,  and 
Homer  Electric  Association,  Inc.  of 
Homer,  Alaska — and  for  the  City  of 
Seward.  Alaska.  Overall,  Chugach  has 
the  power  supply  responsibility  of 
approximately  half  of  Alaska's 
estimated  500,000  population. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  surplcmcntary 
IWFOWMATiow  section  below. 

dates:  The  order  shall  take  effect  on 
November  18, 1988. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  5:00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Xavier  Puslowski,  Coal  &  Electricity 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW.. 
Room  GA-093.  Washington.  DC  20585. 
Telephone  (202)  252-4807 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 


R.'WOIt 
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Washington.  DC  20585,  Telephone 
(202)  252-6749. 
SUPPLEMENTARY  INFORMATION: 

Basis  For  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Chugach's  certification  to 
ERA,  in  accordance  with  10  CFR 
503.40(a)(c).  that: 

1.  Chugach  is  not  able  to  construct  an 
alternate  fuel  fired  plant  in  time  to 
prevent  an  impairmant  of  reliability  of 
service; 

2.  Despite  diligent  good  faith  efforts, 
Chugach  is  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  inadequate 
capital,  or  State  and  local  requirements 
in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service; 

3.  No  alternate  power  supply  exists; 
and 

4.  Use  of  mixtures  is  not  feasible. 

Procedural  Requirements 

In  accordance  with  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  23, 1985, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  6, 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Order  Granting  Permanent  Reliability  of 
Service  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Chugach  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  reliability  of  service 
exemption,  as  set  forth  in  10  CFR  503.40. 
Therefore,  pursuant  to  section  212(c)  of 
FUA,  ERA  hereby  grants  a  permanent 
reliability  of  service  exemption  to 


Chugach  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  facility  40  air  miles  west  of 
and  across  Cook  Inlet  from  Anchorage, 
Alaska. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.59,  any  persons 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
publication  of  this  order  in  the  Federal 
Register. 

Issued  in  Washingtoa  DC,  on  September 

iai9a6. 

Barton  R.  House, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc.  86-21305  Filed  9-lfr-86;  8:45  am] 

BHJJNO  CODE  S4S0-01-N 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER86-704-000] 

Canal  Electric  Company;  Filing 

September  12, 1986. 

Take  notice  that  on  September  10, 
1988,  Canal  Electric  Company  ("Canal") 
filed  a  proposed  Termination 
Supplement  through  which  it  proposes 
to  recover  its  costs  related  to  an 
abandoned  plant  fit)m  its  affiliated 
wholesale  customers.  Canal  proposes  to 
amortize  its  investment  at  an  annual 
rate  of  $9,452,000.  Canal  proposes  an 
effective  date  of  November  11, 1986  and 
requests  that  its  filing  be  suspended  for 
no  more  than  one  day. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
25, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kemieth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-21277  Filed  »-19-86;  &45  am] 

MUJNO  COOE  •717-ei-M 


(Docket  Na  ER8S-701-000] 

Kansas  City  Power  &  Ught  Co.;  Riing 

September  12, 1986. 

Take  notice  that  on  September  9, 1986, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  with  the 
Conunission  proposed  Service  schedules 
for  Transmission  and  Subtransmission 
Service  to  supersede  and  replace 
Service  Schedules  for  Transmission. 
Subtransmission,  and  Transfer  Service 
in  contracts  and  agreements  with  the 
following  wholesale  customers: 

1.  Board  of  Public  Utilities,  Kansas 
City,  Kansas  (BPU),  FPC  No.  54. 

2.  Empire  District  Electric  Company 
(Empire),  FERC  No.  88. 

3.  Kansas  Gas  and  Electric  Company 
(KGE),  FPC  No.  34. 

4.  Union  Electric  Company  (Union). 
FPC  No.  63. 

5.  Associated  Electric  Cooperative 
(AEC).  FERC  No.  89. 

6.  City  of  Baldwin  City,  Kansas 
(Baldwin),  FERC  No.  85. 

7.  City  of  Garnett,  Kansas  (Gamett), 
FPC  No.  7a 

8.  City  of  Higginsville.  Missouri 
(Higginsville).  FERC  No.  92. 

9.  City  of  Independence,  Missouri 
(Independence).  FPC  No.  56,  FERC  No. 
101. 

10.  City  of  Osawatomie,  Kansas 
(Osawatomie).  FPC  No.  77. 

11.  City  of  Ottawa,  Kansas  (Ottawa), 
FERC  No.  90. 

12.  City  of  Slater,  Missouri  (Slater). 
FERC  No.  99. 

13.  Kansas  Power  and  Light  Company 
(KPL).  FERC  No.  55. 

The  proposed  changes  would  increase 
revenues  irova  jurisdictional 
transmission  sales  and  service  by 
$997,273  based  on  the  12-month  period 
ending  September  30, 1985. 

KCPL  states  that  its  proposed  changes 
are  necessary  due  to  increased  costs  to 
provide  such  service. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
25. 1986.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
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on  nie  with  the  Commission  and  are 
available  for  public  inspection. 
KwuMth  F.  Pkanb, 

Secretary. 

[FR  Doc  86-21278  Filed  9-18-86:  8:45  am] 

■LUHS  COM  Cm-^MI 

[Docket  No*.  ER86-702-000  at  ^] 

Puget  Sound  Power  end  Uytit 
Company  et  al.  Electric  Rate  and 
CorpNorate  Regulation  RHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Puget  Sound  Power  and  Light 
Company 

September  IS.  1966. 
(Docket  Na  ERa6-702-000] 

Take  notice  that  on  September  8, 1986, 
Puget  Sound  Power  &  light  Company 
(Puget)  tendered  for  filing  a 
Transmission  Service  Agreement 
commencing  as  of  fune  7, 1986  between 
Puget  and  the  Public  Utility  District  No. 
1  of  Snohomish  County  (the  District). 
The  Agreement  requires  Puget  to  make 
available  to  the  District  up  to  200  KW  of 
transmission  capacity  in  Puget's  system 
for  the  District's  load.  The  District  is 
required  to  pay  Puget  for  such  service  at 
the  rate  of  ^7.00  per  day  plus  a  one- 
time charge  of  $2,500  to  cover  certain 
associated  expenses.  The  District  also  is 
obligated  to  deUver  to  Puget 
replacement  energy  during  October 
196& 

The  District  requested  Puget  to 
provide  the  District  with  this 
transmission  service  in  connection  with 
the  District's  temporary  loss  of  service 
to  its  customers  near  Baring,  Wasington. 

A  copy  of  the  filing  was  served  upon 
the  District. 

Comment  date:  September  26, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PadfiCorp  doing  business  as  Pacific 
Power  and  Light  Company 

September  12. 1986. 
(Docket  No.  ES86-58-000] 

Take  notice  that  on  September  8. 1988, 
PacifiCorp  dba  Pacific  Power  &  Light 
Company  (Pacific)  filed  its  applicaiton 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act.  seeking  an  order 
(1)  authorizing  it  to  issue  and  sell  not 
more  than  3.000,000  additional  shares  of 
its  common  stock  pursuant  to  its 
Employees'  Stock  Purchase  Plan,  as 
amended,  (2)  amending  the  order  in 
Docket  No.  ES80-65-000  to  authorize  the 
issuance  and  sale  by  Pacific  pursuant  to 
the  Plan,  as  amendeid.  of  shares  of  its 
common  stock  not  yet  issued  pursuant 


to  such  order,  and  (3)  exempting  the 
issuance  from  competitive  bidding 
pursuant  to  18  CFR  34.2(b)(2). 

Comment  date:  October  7, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vennoot  PubUc  Service 
Corporation 

September  15, 1986. 
[Docket  No.  ER86-e50-OOO] 

Take  notice  that  on  September  10. 
1988,  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
revisions  to  its  earlier  filing  in  this 
docket.  The  revisions  contain  further 
information  supporting  the  calculation 
of  the  Millstone  III  and  transmission 
components  of  CVPSs  Energy 
Reservation  Rate  Ceiling. 

Comment  date:  September  26. 1986.  in 
accordiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  and  Light  Company 

September  15, 1986. 
(Docket  No.  ER88-703-000) 

Take  notice  that  on  September  9, 1986, 
Florida  Power  *  Light  Company  (FPL) 
tendered  for  filling  a  docimient  entitled 
Amendment  Number  Nineteen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Powe^^  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Commission 
(Rate  Scheudle  FERC  No.  59). 

FPL  states  that  under  Amendment 
Number  Nineteen,  PRL  will  transmit 
power  and  energy  for  Utilities 
Commission.  City  of  New  Smyrna  Beach 
as  is  required  in  the  implementation  of 
its  interchange  agreements  with  The 
Florida  Municipal  Power  Agency. 
Florida  Power  Corporation.  City  of 
Gainesville,  Jacksonville  Electric 
Authority,  Seminole  Electric 
Cooperative,  Inc.  and  Tampa  Electric 
Company. 

FPL  requests  that  waiver  of  i  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  and  the  Proposed 
Operating  Agreements  be  made 
effective  Immediately.  FPL  states  that 
copies  of  the  filing  were  served  on 
Utilities  Commission.  Qty  of  New 
Smyrna  Beach. 

Comment  date:  September  26, 1986,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Qty  Power  and  light 
Company 

September  15. 19e». 
(Docket  No.  ER86-70(MK)0] 

Take  notice  that  on  September  8, 1986, 
Kansas  City  Power  and  Light  Company 
(KCPL)  tendered  for  filing  notice  of 


cancellation  of  service  to  the  City  of 
CarroUton.  Missouri  under  Supplement 
No.  22  (F-4^A-2)  to  KCPL's  Rate 
Schedule  FERC  No.  86.  The  cancellation 
is  to  be  effective  at  midnight  on 
September  30, 1986.  KCH.  states  that  the 
cancellation  is  the  result  of  the  City  of 
CarroUton  not  using  Supplement  No.  22. 
KCPL  states  that  notice  of  this 
cancellation  has  been  served  on  the  City 
of  CarroUton  and  the  Missouri  Public 
Service  Conmiission. 

Comment  date:  September  26, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  Rngland  Power  Company 

September  15. 1986. 
(Docket  Na  ER86-ee4-000] 

Take  notice  that  on  September  10, 
1986,  the  New  England  Power  Pool 
tendered  for  filing  in  this  docket  an 
amendment  to  its  earUer  filing.  The 
amendment  consists  of  a  substitute  page 
7  to  CRS  33  in  the  original  filing  and  of 
an  attachment  number  2  to  CRS  33.  The 
substitute  page  incorporates  a  clarifying 
change  in  the  first  paragraph  on  that 
page.  Attachment  2  to  CRS  had  not  been 
previously  filed.  It  consists  of 
information  and  assumptions  to  be  used 
in  determining  target  performance  for 
generating  units  of  the  New  England 
Power  Pool  Systems. 

Comment  date:  September  26, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  ParagrapL* 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  365.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doa  88-21278  Fried  9-18-66;  8:45  an^ 
BNJJNO  cooc  tnr-ot-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-30e2-4] 

Environmental  Impact  Statements; 
Availability 

agency:  Office  of  Federal  Activities. 
EPA,  General  Information  (202)  382-5073 
or  (202)  382-5075. 

action:  Availability  of  environmental 
impact  statements  filed  September  8. 
1986  through  September  12. 1986 
pursuant  to  40  CFR  1506.9. 

EIS  No.  860368,  Final,  FHW.  VT, 
Chittenden  County  Circular  Highway 
Construction,  VT-127  to  1-89,  Towns 
of  Colchester  and  Williston,  Due: 
October  20, 1986,  Contact:  Arthur  J. 
Goss  (802)  826-2663 

EIS  No.  860369,  Final,  COE,  MS,  LA, 
SlideU,  Louisiana  and  Pearlington, 
Mississippi  Flood  Control  Plan,  Pearl 
River  Basin,  Due:  October  20, 1986, 
Contact:  Maryetta  Smith  (601)  634- 
5433 

EIS  No.  860370,  Final,  DOE,  FL,  SL 
Pierce  Harbor,  N  ivigation 
Improvement,  Indiana  River,  St.  Lucie 
County,  Due:  October  20, 1986, 
Contact:  Dr.  Jonathan  Moulding  (904) 
791-2286 

EIS  No.  860371,  Draft,  NOA.  REG,  MXG, 
Red  Drum  Fishery  of  the  Gulf  of 
Mexico,  Fishery  Management  Plan. 
Due:  November  3, 1986.  Contact:  Paul 
Leach  (813)  893-3721 

EIS  No.  860372,  Final,  FHW,  OH,  US  422 
Relocation,  City  of  Solon  through 
Bainbridge  and  Auburn  Townships, 
Geauga  and  Cuyahoga  Counties,  Due: 
October  20, 1986,  Contact:  Marvin  I. 
Espeland  (614)  469-6896 

EIS  No.  860373,  Final,  NPS.  NV.  AZ, 
Lake  Mead  National  Recreation  Area, 
General  Management  Plan,  Mohave 
County,  AZ  and  Clark  County,  NV, 
Due:  October  20, 1986,  Contact:  Jerry 
D.  Wagers  (702)  293-4041 

EIS  No.  860374,  Final,  AFS,  WV,  VA, 
George  Washington  National  Forest, 
Land  and  Resource  Management  Han, 
Due:  October  20, 1986.  Contact 
George  W.  Kelley  (703)  433-2491 

EIS  No.  860375,  Final.  FHW,  AR,  US  71 
Relocation,  1-40  to  FayetteviUe, 
Crawford  and  Washington  Coimties, 
Due:  October  20, 1986,  Contact:  Paul 
Pool  (501)  378-5625 

EIS  No.  860376,  Final,  NRC,  TX.  South 
Texas  Nuclear  Power  Plant,  Units  1 
and  2,  Operation  Licenses,  Colorado 
River,  Matagorda  County,  Due: 
October  2P,  1986,  Contact:  N.  Prasad 
Kadambi,  i301)  492-7272 

EIS  No.  860377,  Final  BLM.  UT,  House 
Range  Resource  Area.  Resource 
Management  Plan.  Due:  October  20. 


1986.  Cntact:  Alan  Partridge  (801)  896- 
8221 

Amended  Notices 

EIS  No.  860288,  Draft,  AFS,  SEV. 
Southern  Region  Pine  Beettle 
Suppression  Program,  Federal  and 
Non-Federal  Lands,  Due:  December 
20, 1986,  Published  FR  07-25-86— 
Review  period  extended 

EIS  No.  860361.  Devised,  AFS,  NV. 
Sierra  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
October  20. 1966.  Published  FR  09-05- 
86 — Review  period  extended 

Dated:  September  16, 1986. 
David  G.  Davis. 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-21314  Filed  9-18-66;  8:45  am] 
aauNQCooE  w«>-«o-m 


[ER-FRL-3082-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  2. 1986  through 
September  5. 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
imder  section  309  of  the  Clean  Air  Act 
and  section  102(2](c)  of  the  National 
Envirorunental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  conunents 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  pubUshed  in  FR  dated 
February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  D-COE-G36138-NM,  Rating 
LO.  Cuchillo  Dam/Cuchillo  Negro 
Creek  and  Rio  Grande  Flood  Control 
Plan  Truth  or  Consequences  Area, 
NM.  SUMMARY:  EPA  expressed  no 
objection  to  the  proposed  action  as 
described 

ERP  No.  D-COE-L35012-WA.  Rating 
EU2.  Puget  Sound  Area.  Carrier  Battle 
Group  Homeporting,  Everett  Site, 
Construction  and  Operation,  10  and 
404  Permits,  WA.  SUMMARY:  EPA's 
review  of  the  draft  supplemental  EIS 
revealed  that  the  proposed  disposal 
site  (Deep  Delta  Site)  for  the  928,000 
cubic  yards  of  contaminated  material 
to  be  dredged  in  conjunction  with  the 
U.S.  Navy's  proposed  homeport 
facility  at  Everett  is  critical  and 
sensitive  habitat  for  the  dungeness 
crab  and  that  disposal  techniques  in 
water  depths  such  as  those  at  the 
Deep  Delta  Site  have  not  been  field 
tested.  EPA.  therefore,  rated  this 
alternative  as  environmentally 


unsatisfactory  and  recommended  that 
the  Navy  and  the  Corps  further 
investigate  (within  the  final 
supplemental  EIS)  other  potentiaUy 
acceptable  alternative  disposal  sites. 
EPA  recommended  that  the  associated 
Corps  permit  be  denied  for  disposal  at 
the  Deep  Delta  Site.  EPA  also  stated 
that  its  remaining  concerns  could  be 
resolved  by  correcting  the  air  quality 
impacts  analysis,  moving  the 
proposed  fuel  loading/unloading 
operations  to  the  East  Waterway,  and 
addressing  the  graywater  discharge 
and  TBT  questions  more  thoroughly  in 
the  final  supplemental  EIS 

FmaimSs 

ERP  No.  F-AFS-F65013-WI, 

Chequamegon  Nat'l  Forest,  Land  and 

Resource  Mgmt.  Plan,  WI. 

SUMMARY:  EPA's  review  resulted  in 

no  objections  to  implementation  of  the 

preferred  alternative 
ERP  No.  F-COE-G32045-TX.  Guadalupe 

River  Navigation  Improvements, 

Channel  to  Victoria,  404  Permit.  TX 

Summary 

EPA  has  no  objections  to  the  proposed 
action  with  proper  implementation  of 
the  mitigation  measures  as  described. 
ERP  No.  F-FHW-F4011&-IN,  US  24 
Logansport  By-Pass  Construction.  IN- 
25/US  35  to  US  24/US  31,  Right-of- 
Way  Acquisition.  IN.  SUMMARY: 
EPA  has  no  objection  to  the  proposed 
action 
ERP  No.  F-FHW-F40282-MI,  US  31 
Improvement  US  31  and  US  10 
Intersection,  to  US  31  North  of 
Scottville,  404  Permit  MI.  SUMMARY: 
EPA  has  no  objection  to  the  proposed 
action 
ERP  No.  F-UAF-K85050-CA,  White 
Point  Air  Force  Space  Division 
Housing  Project  Constructicm  and 
Operation,  Los  Angeles  Air  Force 
Station,  CA 

Summary 

The  final  EIS  responded  to  the 
concerns  EPA  had  raised  on  the  draft 
EIS.  However,  EPA  requested  the 
opportunity  to  review  reports  being 
developed  under  the  Air  Force's 
Installation  Restoration  Program 
(Defense  Department's  Superfund 
equivalent)  for  several  project  locations 
under  study. 

Amended  Notice 

The  foUowing  review  should  have 
appeared  in  the  FR  Notice  published  on 
September  5, 1986. 
ERP  No.  F-AFS-D65011-WV, 

Monongahela  Nat'l  Forest  Land  and 

Resource  Mgmt  Plan.  WV. 
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Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 


run  untU  6:30  p.m.  On  Tuesday,  the 
meeting  wiU  start  at  9:30  a.m.  and  will 


Corporation  as  sole  receiver  for  Sunrise 
Savings  and  Loan  Association,  a  Federal 
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SUMMARY:  EPA  found  the  final  EIS 
.  incomplete  and  inadequately 
responsive  to  comments  made  on  the 
draft  EIS.  Particular  concerns  are  with 
watershed/wetlands  management, 
timbering,  and  the  alternatives 
selection  process.  EPA  has  asked  for 
continued  coordination  with 
Monongahela  National  Forest  and 
recommends  that  its  comments  be 
incorporated  into  the  on-going 
planning  process 

Dated:  September  16, 1986. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  86-21315  Filed  9-18-86;  8:45  am] 
MUJNO  cooc  uao-so-M 

(OPTS-59785;  (FRL-3083-4)] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  [EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984 
(49  FR  46066)  (40  CFR  723.250),  EPA 
pubhshed  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
six  such  PMNs  and  provides  a  summary 
of  each. 

dates:  Close  of  Review  Period: 

Y  8d-239.  86-240,  86-241  and  86-242— 
September  25, 1986. 

Y  86-243  and  86-244— September  28, 
1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hanmett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW..  Washington. 
DC  204ea  (202)  382-3725. 
tUFKCMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 


by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y86-239 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Sebacic  and  adipic  acid 
and  phthahc  anhydride  polymers  with 
ethylene  glycol  and  2-ethylhexanol. 

Use/Production.  (S)  Site-limited 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  250,000  to  500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiire;  dermal,  a 
total  of  5  workers,  up  to  4  hrs/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal. 
1.154  to  4,160  kg  released  to  water  with 
140  kg  to  land.  Disposal  by  approved 
landfill,  treatment  pond,  and  Pubhcly 
Owned  Treatment  Works  (POTW). 

Y86-240 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Sebacic  adipic  acid, 
phthalic  anhydride,  C«-it 
monocarboxylic  and  Cti«  dicarboxylic 
acid  polymers  with  propylene  glycol. 

Use/Production.  (S)  Industrial 
plastici2er  for  polyvinly  chloride  resin. 
Prod,  range:  120,000  to  250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers  up  to  4  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal. 
1,069  to  4,000  kg  released  to  water  with 
140  kg  to  land.  Disposal  by  POTW. 
approved  landfill,  and  treatment  pond. 

Y8ft-241 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Sebacic  and  adipic  acid 
and  phthalic  anhydride  polymers  with 
ethylene  glycol  and  iso-octanol. 

Use/Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  250,000  to  500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  4  hrs/da,  up  to 
25  day/yr. 

Environmental  Release/Disposal. 
1,178  to  4,160  kg  released  to  water  with 
140  kg  to  land.  Disposal  by  approved 
landfill,  treatment  pond,  and  POTW. 

Y86-242 

Importer.  Confidential. 

Chemical.  Polyester. 

Use/Production.  (G)  Printing  inks. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 


Y86-243 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane. 

Use/Production.  (S)  Component  in 
clothing.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  3  hrs/da. 

Environmental  Release/Disposal  25 
kg/day  released  to  water.  Disposal  by 
POTW. 

Y8ft-244 

Manufacturer  Confidential. 

Chemical  (G)  Polyurethane. 

Use/Production.  (S)  Component  in 
clothing.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  3  hrs/da. 

Environmental  Release/Disposal  25 
kg/day  released  to  water.  Disposal  by 
POTW. 

Dated:  September  12, 1986. 
DeniseDevoe, 

Acting  Director.  Information  Management 
Division. 

[FR  Doc  88-21255  Filed  9-18-86:  8:45  am] 

MUJNO  COOC  aSSO-AMi 


IOPTS-59230;  (FRL-3083-3)] 

Maleic  Anhydride/Tetrahydrofuran 
Adduct  and  Solution;  Test  Market 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
vtrithin  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption. 

date:  Written  comments  by:  October  6. 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59230]"  and  the  specific  TME 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-790),  Confidential 
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Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T86-^ 

Close  of  Review  Period.  October  23, 
1986. 

Manufacturer.  Confidential. 

Chemical  (S)  Maleic  anhydride/ 
tetrahydrofuran  adduct  and  solution. 

Use/Production.  (G)  Open,  non- 
dispersive  use  in  resin  systems.  Prod, 
range:  Confidential. 

Toxicity  Data.  Ames  test:  Non- 
mutagenic. 

Exposure.  Manufacture:  inhalation,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to 
200  da/yr. 

Environmental  Release/Disposal 
Less  than  0.1%  released  to  air.  Disposal 
by  ventilated  systems. 

Dated:  September  12. 1986. 

Denise  Devoe. 

Acting  Division  Director,  Information 
Management  Division. 

[FR  Doc.  86-21254  Filed  9-18-86;  8:45  am] 

BHXim  COOC  eS60-S0-M 


[OPPE-FRL-3084-7] 

Open  Meeting  of  the  Advisory 
Committee  Negotiating  ttie  Hazardous 
Waste  Injection  Restrictions 
Rulemaking 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  we  are  giving  notice  of  an 
open,  two-day  meeting  of  the  Advisory 
Committee  negotiating  Hazardous 
Waste  Injection  Restrictions. 

The  meeting  will  be  held  on  Monday 
and  Tuesday.  October  6  and  7, 1986  at 
The  Conservation  Foundation,  1255  23rd 
Street,  NW..  First  Floor  Library. 
Washington.  DC.  on  Monday,  the 
meeting  will  start  at  10:00  a.m.  and  will 


nm  until  6:30  p.m.  On  Tuesday,  the 
meeting  will  start  at  9:30  a.m.  and  will 
run  until  5:00  p.m.  The  purpose  of  the 
meeting  is  to  continue  woric  on  the 
substantive  issues  which  die  Committee 
has  identified  for  resolution. 

If  interested  in  receiving  more 
information,  please  contact  Kathy  Tyson 
at  (202)  382-5352. 

Dated;  September  16. 1986. 
Milton  Ruaaall, 

Assistant  Administrator  for  Policy,  Planning 
and  Evaluation. 
[FR  Doc.  86-21384  Filed  9-l&-e6:  8:45  am] 

BILLMM  COOC  WM-SO-M 

[OPPE-FRL-3065-11 

Open  Meeting  of  ttie  Advisory 
Committee  Negotiating  Regulations 
Governing  Mafor  and  Minor 
Modifications  of  Resource 
Conservation  and  Recovery  Act 
(RCRA)  Permits 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  an 
open  meeting  of  the  Advisory 
Committee  negotiating  Regulations 
Governing  Major  and  Minor 
Modifications  of  Resource  Conservation 
and  Recovery  Act  (RCRA)  Permits. 

The  meeting  will  be  held  on  Thursday, 
October  9. 1986  at  The  Conservation 
Foundation,  1255  23rd  Street,  NW.,  First 
Floor  Library,  Washington,  DC.  The 
meeting  will  start  at  8:30  a.m.  and  will 
run  until  4:00  p.m.  The  purpose  of  the 
meeting  is  to  continue  working  on  the 
substantive  issues  which  the  Committee 
has  identified  for  resolution.  This  will 
include  a  discussion  of  alternative 
methodolgies  for  making  modifications. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Kathy  Tyson  at  (202)  382-5352. 

Dated:  September  16. 1986. 

Milton  Russell, 

Assistant  Administrator  for  Policy,  Planning 
and  Evaluation. 

[FR  Doc.  88-21385  Filed  9-18-86;  8:45  amj 
BiLUNO  COOC  eseo-so-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Sunrise  Savings  and  Loan  Association, 
Boynton  Beacti,  FL;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  §  5(d)(6)(A) 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended,  12  U.S.C.  1464(d)(6)(A) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 


Corporation  as  sole  receiver  for  Sunrise 
Savings  and  Loan  Association,  a  Federal 
Savings  and  Loan  Association,  Boynton 
Beach,  Florida,  on  September  12, 1966. 

Dated:  September  16. 1986. 
Jeff  Sconyera, 

Secretary. 

[FR  Doc.  21300  Filed  9-18-88;  8:45  am] 
MIXINQ  OOOC  STaO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

American  Bancorp,  Inc^  Acquisition  of 
Company  Engaged  In  Permissitiie 
Nor^wnidng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  of  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  of  (f)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
&  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  in  (fispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  10. 
1986. 
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A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President]  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  American  Bancorp,  Inc..  Hamden, 
Connecticut:  to  acquire  Data  Control 
Group,  Inc..  New  Haven,  Connecticut, 
and  thereby  engage  in  the  design, 
creation  and  maketing  of  computer 
software  for  the  banking  and  financial 
service  industry,  pursuant  to  the 
contracts  or  licenses  which  will  describe 
and  limit  the  scope  of  the  services  to 
those  which  may  be  described  as 
financial,  banking,  or  economic  in 
nature.  Computer  hardware  will 
occasionally  be  offered  and  sold,  but 
sales  will  be  a  secondary  services,  and 
will  not  constitute  more  than  thirty 
percent  of  the  cost  of  any  packaged 
offering.  Such  activities  will  be 
conducted  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Septeint)er  15. 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-21201  Filed  9-18-86;  8:45  am] 

MUJNO  COM  UIO-ei-M 


First  United  Rnanclal  Services; 
AppMcatlon  To  Engage  de  Novo  In 
Permissible  Nont>anidng  Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ^e 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reason  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  6, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  United  Financial  Services, 
Arlington  Heights,  Illinois;  to  engage  de 
novo  through  its  subsidiary,  Arlington 
Commerical  Finance  Company,  Reno, 
Nevada,  in  the  leasing  of  personal 
property  pursuant  to  9  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1986. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-21202  Filed  9-18-86:  8:45  am] 
BiujNO  cooc  taie-oi-M 


North  American  Bancorporation,  inc., 
et  al^  Applications  To  Engage  de  Novo 
In  Permissible  Nonbanlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 


decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  8, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  North  American  Bancorporation, 
Inc.,  Waterbury.  Connecticut;  to  engage 
de  novo  through  its  subsidiary,  Northam 
Mortgage  Company,  Piqua.  Ohio,  in 
mortgage  lending  including  seeking  out 
loan  situations,  finding  participants  and 
then  with  the  participant  funding  the 
loans,  committing,  closing,  and 
ultimately  servicing  the  loans  under 
9  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  Yorlc;  to  engage  de  novo 
through  its  subsidiary.  Chemical 
Securities,  Inc.,  New  York,  New  York,  in 
underwriting  and  dealing  in  obligations 
of  the  United  States,  general  obligations 
of  states  and  their  political  subdivisions, 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  be  authorized  to  underwrite  and 
deal  in  under  12  U.S.C.  24  and  335, 
including  bankers'  acceptances  and 
certificates  of  deposit  under  the  same 
limitations  as  would  be  applicable  if  the 
activity  were  performed  by  the 
Applicant's  subsidiary  banks  pursuant 
to  9  225.25(b)(16)  of  the  Board's 
Regulation  Y. 

2.  KeyCorp,  Albany,  New  York,  and 
Key  Bancshares  of  New  York,  Inc., 
Albany,  New  York:  to  engage  de  novo 
through  their  subsidiary.  Key  Brokerage 
Company,  Inc.,  Albany,  New  York,  in 
securities  brokerage  services,  related 
securities  credit  activities  pursuant  to 
the  Board's  Regulation  Y,  and  incidental 
activities  such  as  offering  custodial 
services,  individual  retirement  accounts, 
and  cash  management  services.  Such 
securities  brokerage  activities  will  be 


A9QA9 
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restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers  and  will  not  include 
securities  underwriting  or  dealing  or 
investment  advice  or  research  services 
pursuant  to  9  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

c.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Wisconsin  Corporation, 
Milwaukee.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  First 
Wisconsin  Asset  Management.  Inc.. 
Madison,  Wisconsin,  in  acting  as  an 
investment  or  financial  adviser  to  the 
extent  of  providing  portfolio  investment 
advice  to  any  person  pursuant  to 
9  225.24(b)(4)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  October  8, 1986. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Mission  Valley  Bancorp, 
Pleasanton.  California;  to  engage  de 
novo  in  data  and  item  processing  and 
data  transmission  services  pursuant  to 
9  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-21203  Filed  9-18-86;  8:45  am] 

BILUNQ  cooc  6210-01-H 

Unibancorp,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-20212),  published  at  page  32133  of  the 
issue  for  Tuesday,  September  9, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Unibancorp,  Inc.,  Chicago,  Illinois; 
to  engage  de  novo  through  its 
subsidiary,  Unibanc  Brokerage  Services. 
Inc.,  Chicago,  Illinois,  in  security 
brokerage  services  pursuant  to 
9  225.25(b)(15)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  September  24, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-21204  Filed  »-18-86:  8:45  am] 

MLUNQ  cooc  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  5. 
1986. 
Public  Health  Service 

(Call  Reports  Clearance  O^icer  on  202- 
245-2100  for  copies  of  packages) 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  1987  National  Health  Interview 

Survey — Revision — (0937-0021) 
Respondents:  Individuals  or  households 

Food  and  Drug  Administration 

Subjects:  New  Drug  and  Antibiotic 
Application  and  Regulations — 
Revision— (0910-0001) 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

Subject:  User  Experience  with 
Extended-Wear  and  Other  Types  of 
Contact  Lenses — Revision — (reiO- 
0063] 

Respondents:  Individuals  or  households 

Centers  for  Disease  Control 

Subject:  Teenage  Health  Teaching 
Modules  Evaluation  (Concept 
Clearance) — New 

Respondents:  Individuals  or  households 

Subject:  National  Surveillance  of 
Dialysis-Associated  Hepatitis — 
Revision — (0920-0033) 

Respondents:  Businesses  or  other  for- 
profit 

Health  Resources  and  Services 
Administration 

Subject:  Health  Education  Assistance 
Loan  Program  School  Recordkeeping 
Requirements — Reinstatement — 
(0915-0054) 

Respondents:  Individuals  or  households; 
Non-profit  institutions 

OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 
Subject:  Direct  Deposit  Mass  Change 
Listing— Extension — (0960-0297) 

Respondents:  Businesses  or  other  for- 
profit 


Subject:  Statement  by  School  Official 
About  Student's  Attendance  SSA- 
1371— Statement  to  U.S.  Social 
Security  Administration  by  School 
Outside  the  United  States  About 
Student's  Attendance — Extension — 
(0960-0090) 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Health  Care  Financing  Administratioo 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 
Subject:  Medical  Records  Review  Under 
PPS— Extension— {0938-0359)— 
HCFA-^-50 
Respondents:  Businesses  or  other  for- 
profit:  Small  businesses  or 
organizations 
Subject:  Medicaid  Program  Budget 
Report-Extension — (0938-0101) — 
HCFA-25 
Respondents:  State  or  local  governments 
Subject:  Requirement  to  Disclose  HMO 
Financial  Information  to  Members — 
Reinstatement— (0938-0472>-^CFA- 
R-07 
Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on  202- 
472-4415  for  copies  of  package) 
Subject:  Telephone  Survey:  Home-based 

Evaluation — New — 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directiy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503.  Attii:  (name  of  OMB  Desk 
Officer). 

Dated:  September  15, 1986. 
Barbara  S.  Wamsley, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
(FR  Doc.  86-21303  Filed  9-18-86;  8:45  am] 
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Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 
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■UMMAWY-  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
San  Francisco  District  Office,  chaired 
by  Ronald  Johnson.  District  Director. 
The  topics  to  be  discussed  are  Health 
Claims  on  Food  Labels  and  Product 
Tampering. 

DATC  Tuesday,  September  3a  1966. 1 
p.m.  to  4  p.m. 

AOOflCSS:  San  Francisco  District  Office. 
50  United  Nations  Plaxa.  Rm.  406,  San 
Francisco,  CA  94102. 
RM  FVmTHER  INFOfOiATION  CONTACT: 
Lula  Holland,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  50 
United  Nations  Plaza,  San  Francisco, 
CA  94102,  415-558-1364. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  futrire  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  September  U.  1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doe  88-21200  FUed  9-18-88;  8:45  am) 

MJJNQ  COOC  41M>-01-M 


Healtti  Rttsourcttsand  ServtCM 
Administration 

Application  Announconwnt  and 
Proposad  Spactal  Conaidaration  fof 
Grants  for  Graduata  Trtfning  In  Famly 
Madlcina 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1987  Grants 
for  Graduate  Training  in  Family 
Medicine  are  being  accepted  under  the 
authority  of  section  786(a)  of  the  Public 
Health  Service  Act  as  amended  by  Pub. 
L  99-129. 

Section  786(a)  authorizes  the 
Secretary  to  make  grants  to  public  or 
nonproHt  private  hospitals,  accredited 
schools  of  medicine  or  osteopathy,  and 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  Held  of  family 
medicine.  In  addition,  section  786(a) 
authorizes  assistance  in  meeting  the 
cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine. 


The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  appUcations  does  not  reflect 
any  change  in  this  policy.  However. 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  Part  57,  Subpart  Q. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

1.  Substantial  training  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
assistants  or  nurse  practitioners;  and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  manpower  shortage  area  which 
is  part  of  a  health  manpower  shortage 
area(s]  designated  under  section  332  of 
the  Public  Health  Service  Act  or  in  an 
Area  Health  Education  Center,  funded 
at  least  in  part,  under  section  781  of  the 
Act 

Proposed  Spedal  Cooslderatfoa 

In  addition,  it  is  proposed  that  after  a 
30-day  public  comment  period  special 
consideration  be  given  to  applicants 
where  applications  indicate  substantial 
efforts  to  recruit  and  retain  minorities. 

Interested  persons  are  invited  to 
comment  on  the  proposed  special 
consideration.  Normally,  the  comment 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1987  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  October  20. 1986,  will  be 
considered  before  the  final  special 
consideration  is  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  Rnal  notice  is  published 
indicating  whether  the  s[>ecial 
consideration  is  to  be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building,  Rm. 
4C-25,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

All  comments  received  will  be 
available  for  pubhc  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 


Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-15).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Rm.  8C-22,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6960. 

If  additional  programmatic 
information  is  needed,  please  contact 
Primary  Care  Graduate,  Medical 
Education  Branch,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Rm.  4C-04,  Rockville. 
Maryland.  Telephone:  (301)  443-6820. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  OMB 
clearance  number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  October  17, 1986. 
Applications  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assistance, 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Dated:  September  10. 19e& 
David  N.  Sundwall. 

Administrator,  Assistant  Surgeon  General, 
[FR  Doc  88-21107  Filed  9-18-88:  8:45  am] 
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Application  Announcement  and 
Proposad  Spaclal  Consideration  for 
Grants  for  Pradoctoral  Training  In 
Family  Madldna 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1987  Grants 
for  Predoctoral  Training  in  Family 
Medicine  are  being  accepted  under  the 
authority  of  section  786(a)  of  the  Public 
Health  Service  Act  as  amended  by  Pub. 
L  99-129. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
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planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However. 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

To  receive  support  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  Part  57,  Subpart  Q. 
Eligible  apphcants  are  accredited  public 
or  nonprofit  private  schools  of  medicine 
or  osteopathic  medicine.  In  accordance 
with  S  57.1605(b)(2),  a  fimding 
preference  will  be  accorded  approved 
applications  for  projects  in  which: 

1.  Substantial  training  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
assistants  or  nurse  practitioners;  and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  manpower  shortage  area  which 
is  a  part  of  a  health  manpower  shortage 
area(8)  designated  under  section  332  of 
the  PHS  Act  or,  in  an  Area  Health 
Education  Center  funded,  at  least  in 
part,  under  section  781  of  the  Act 

Proposed  Special  Consideration  ' 

In  addition,  it  is  proposed  that  after  a 
30-day  public  comment  period  special 
consideration  be  given  to  applicants 
where  applications  indicate  substantial 
efforts  to  recruit  and  retain  minorities. 

Interested  persons  are  invited  to 
comment  on  the  proposed  special 
consideration.  Normally,  the  comment 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1987  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  October  20, 1986,  will  be 
considered  before  the  final  special 
consideration  is  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  pubUshed 
indicating  whether  the  special 
consideration  is  to  be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building,  Rm. 
4C-25,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 


All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine: 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-15).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Rm.  8C-22,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6960. 

Should  additional  programmatic 
information  be  required,  please  contact 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building,  Rm. 
4C-ie,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3614. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0915-0060. 

The  deadline  date  for  receipt  of 
appUcations  is  October  24. 1966. 
Applications  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  fiY>m  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.986  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

' '-  Dated:  September  10, 1986. 
David  N.  Sundwall. 

Administrator,  Assistant  Surgeon  General. 

[FR  Doc.  86-21198  Filed  9-18-86;  8:45  am] 
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National  Institutes  of  Healttt 

National  Heart  Lung,  and  Blood 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 


the  meeting  on  October  16-17, 1986,  of 
the  National  Heart  Lung,  and  Blood 
Advisory  Council,  National  Heart  Lung, 
and  Blood  Institute,  which  was 
published  in  the  Federal  Register  on 
August  13, 1986,  51  FR  28985. 

This  Council  was  to  have  convened  at 
9:00  a.m.  on  October  16,  in  Building  31. 
but  has  been  changed  to  8:30  a.m.. 
Wilson  Hall,  Building  1  (Shannon 
Building),  National  Institutes  of  Health, 
Bethesda,  Maryland  20892.  The  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  3:30  p.m.  on  October  16,  and  closed 
from  3:30  p.m.  October  16  to 
adjournment  on  October  17. 

In  addition,  the  Research 
Subcommittee  and  the  Manpower 
Subcommittee  of  the  above  Council  was 
to  meet  on  October  15, 1986  at  1:00  pjn. 
and  8:00  p.m.  in  Building  31,  Conference 
RooQis  9  and  10,  but  has  been  changed 
to  IKX)  p.m.  and  6KX)  p.m.  in  Conference 
Rooms  9  and  8,  respectively. 

Dated:  September  12, 1988. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH, 
[FR  Doc  86-21210  Filed  9-18-86;  &45  am] 

BILUNO  CODE  4140-01-M 


Public  Healtli  Service 

Notification  of  Disposal  of  Wet  Tissues 
From  Toxicology  and  Carcinogenesis 
Studies  Stored  in  ttie  National 
Toxicology  Program  Arcttlves 

The  National  Toxicology  Program 
(NTP)  Archives  currently  maintains 
records  and  pathology  materials  for  over 
300  National  Cancer  Institute  and  NTP 
toxicology  and  carcinogenesis  studies, 
some  of  which  were  started  and 
completed  more  than  10  years  ago.  The 
storage  space  for  the  wet  tissues  (animal 
organs  and  carcasses  in  formalin)  in  no 
longer  adequate  and  additional  storage 
space  would  be  required.  Since  these 
studies  were  completed  years  ago,  and 
for  most  studies  histological  slides  and 
paraffin  blocks  are  available,  we  plan  to 
discard  the  wet  tissues  from  selected 
studies  where  it  is  anticipated  there  is 
either  little  current  interest  or  the  tissues 
are  considered  no  longer  viable  for  valid 
use.  The  histological  slides  and  paraffin 
blocks  will  still  be  available  for  these 
studies. 

Attached  is  the  first  list  of  studies  for 
which  the  wet  tissues  are  to  be 
discarded.  Anyone  who  has  questions 
about  the  studies  listed  should  contact 
Dr.  Gary  A.  Boorman,  Project  Officer  for 


FiMlarai   Baai««av    /    \7/>l     ei     KTn     -loq    /   T7-tJ...     e t 1 »t%    » 


kT  — xS 


33304 


Federal  Register  /  Vol.  51,  No.  182  /  Friday.  September  19.  1986  /  Notices 


the  NTP  Archives,  at  (919)  541-344a  FTS 
629-344a  NlEHa  MD  02-01.  P.O.  Box 
12233.  Research  Triangle  Park.  NC 
27709. 


If  no  objections  are  received  by  30 
days  after  the  publication  of  this  notice. 


Attachment 

Dated:  September  9, 1980. 


the  formalin  fixed  wet  tissues  from  these      David  P.  Rail. 


studies  will  be  discarded. 


Director,  National  Toxicology  Program. 


Proposed  Disposal  of  wet  Tissues  for  Toxicoaxrr  and  CAnctNOOENEsa  Studies 
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[FR  Doc.  86-21211  Filed  9-18-86;  8:45  am] 

BIUJNO  CODE  414»«-a 

National  Toxicology  Progiaiii, 
Availal>ility  of  Tectmical  Report  on 
Toxicology  and  Cardnogenesie 
Studies  of  Ctilorlnated  Paraffins 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  chlorinated 
paraffins  (Cn.  80%  chlorine),  a  material 
widely  used  as  a  flame  retsurdant  and 
extreme-pressure  lubricant 

Toxicology  and  carcinogenesis 
assessments  were  conducted  in  male 
and  female  F344/N  rats  and  male  and 
female  BeCSFt  mice  in  single- 
administration.  Id-day,  13-week,  and  2- 
year  studies.  Doses  used  in  the  2-year 
studies  were  0.  312,  or  825  mg/kg  body 
weight  per  day  administered  by  gavage 
in  com  oil  five  times  per  week  to  groups 
of  70  male  and  70  female  rats  and  a  125. 
or  2S0  mg/kg  administered  to  groups  of 
50  male  and  SO  female  mice. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenicity  *  of  chlorinated 
paraffins  (Ci».  60%  chlorine)  for  F344/N 
rats  based  on  increased  incidences  of 
hepatocellular  neoplasms  (primarily 
neoplastic  nodules]  in  male  and  female 
rats,  of  adenomas  or  adenocarcinomas 
(combined)  of  the  kidney  tubular  cells  in 
male  rats,  and  of  follicular  cell 
adenomas  or  carcinomas  (combined)  of 
the  thyroid  gland  in  female  rats. 
Mononuclear  cell  leukemia  in  dosed 
male  rats  may  have  been  related  to 
administration  of  chlorinated  paraffins 
(Ci».60%  chlorine).  There  was  clear 
evidence  of  carcinogenicity  of 
chlorinated  paraffins  (Cn.  80%  chlorine) 
for  B6C3Fi  mice  at  shown  by  increased 
incidences  of  hepatocellular  adenomas 


'  The  NTP  aaea  five  categoriea  of  evidence  of 
candnogMiidly  lo  auaunariza  tin  atrengtb  of  tha 
evidence  obaerved  in  each  animal  atudy:  two 
categories  for  poaitive  result*  ("clear  evidence'  and 
"aome  evidence"),  one  category  for  uncertain 
findings  ("eqahrocal  avtdenoe").  one  category  for  ne 
observable  effect  ('*ai>'evidence''),  and  ooa  category 
for  atudiea  that  cannot  be  evaluated  because  of 
major  flaw*  C^adeqnate  ttu&y"). 


and  of  adenomas  or  carcinomas 
(combined)  in  dosed  male  and  female 
mice  and  increased  incidences  of 
adenomas  and  of  adenomas  or 
carcinomas  (combined)  of  thyroid  gland 
follicular  cells  in  dosed  female  mice. 

The  NTP  has  also  performed  toxicity 
and  carcinogenicity  evaluations  on  a 
longer  chain  paraffin,  Cj*.  chlorinated  to 
43%.  These  studies  are  reported 
separately  (TR  305). 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Chlorinated 
Paraffins  (Cit.  60%  Chlorine)  in  F344/N 
Rats  andB6C3Fi  Mice  (Gavage  Studies) 
(TR  308)  are  available  without  charge 
from  the  NTP  Public  Information  Office. 
MD  B2-04,  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709.  Telephone 
(919)  541-3991,  FTS:  829-3991. 

Dated  September  IS,  1966. 
DavidP.KaB. 

Director. 

(FR  Doc  86^21212  i^led  »-18-86;  8:45  am] 

BIUJNQ  OOOC  4M»-«VII 


Natlomd  Toxicology  Program; 
AvaiiatiiUty  of  Technical  Report  on 
Toxicology  and  Cardnogeneeis 
Studies  of  Decal>rofnodiphenyi  Oxide 

The  HHS"  National  Toxicology 
Program  announces  the  availability  of 
the  Technical  Report  describing 
toxicology  and  carcinogenesis  studies  of 
decabromodiphienyl  oxide,  a  brominated 
aromatic  used  as  a  flame  retardant 
primarily  in  high-impact  polystyrene  and 
in  adhesives,  expoxy  resins,  synthetic 
fibers,  and  plastics  such  as  ABS 
(acrylonitrile/butadiene/styrene) 
polymers  and  polyeth^ene. 

Toxicology  and  carcinogenesis  "ktudies 
of  decabromodiphenyl  oxide  were 
conducted  by  exposing  groups  of  50 
male  and  50  female  F344/N  rats  and 
B6C3Fi  mice  at  a  25.00a  and  SaoOO  ppm 
in  the  diet  for  103  weelcs. 

Under  the  conditions  of  theee  2-year 
feed  studies  of  decabromodiphenyl 
oxide,  there  was  some  evidraice  of 


carcinogenicity  *  for  male  and  female 
F344/N  rats  as  shovtrn  by  increased 
incidences  of  neoplastic  nodules  of  the 
liver  in  low  dose  (25,000  ppm)  nudes  and 
high  dose  (50.000  ppm)  groups  of  each 
sex.  There  was  equivocal  evidence  of 
carcinogenicity  for  male  B6C3Fi  mice  as 
shown  by  increased  incidences  of 
hepatocellular  adenomas  or  carcinomas 
(combined)  in  the  low  dose  group  and  of 
thyroid  gland  follicular  cell  adenomas  or 
carcinomas  (combined)  in  both  dose 
groups.  There  was  no  evidence  of 
carcinogenicity  for  female  B8C3Fi  mice 
receiving  25,000  or  50,000  ppm  in  tfie 
diet  Several  nonneoplastic  lesions  were 
observed  at  increasMl  inddenoes,  the 
most  notable  being  thyroid  gland 
follicular  cell  hyperplasia  in  male  mir.o. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Decabromodiphenyl  Oxide  in  F344/N 
Rats  andB6C3F\  mice  (Feed  Studies) 
(T.R.  309)  are  available  without  chai^ 
fiom  the  NTP  Public  Information  Office. 
MD  2-04,  P.O.  Box  12233.  Research 
Triangle  Park,  NC  27709.  Telephone: 
(919)  541-3991:  FTS:  629-3991. 

Dated:  September  15. 198& 

David  P.  Rail 

Director. 

[FR  Doc.  86-2123  Filed  9-18-88;  8:45  am) 

■aiMa  COM  414»41-« 

National  Toxicology  Program; 
Avaltabatty  of  Tectwlcal  Report  on 
Toxieology  and  Cardnogenesie 
Studies  of  Eptiedrtne  Sulfate 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  ephedrine 
sulfate,  a  sympathomimetic  amine  tfiat 
affects  both  the  central  and  peripheral 
nervous  systems.  Ephedrine  sulfate  is 
used  extensively  in  nonprescription 


•  Ilia  NTP  nae*  five  categories  of  evidence  of 
carcinogenicity  to  aununahze  the  strength  of  the 
•videaoa  obaarvad  in  each  animal  atvdy:  two 
categoriaa  for  poaiti>a  results  ("clear  evidetK*'  and 
"aoane  avidenoe").  one  category  for  no  obaenrabVe 
•Sad  ("no  evidence"),  aiid  oite  category  for  aladlea 
that  cannot  be  evahialed  becaitse  of  iita|ar  Oatn 
(''inadequate  atudjr^ 
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summary:  The  Interstate  Commerce 
Commission  exempts  form  the  prior 
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pharmaceutical  preparations  such  as 
nose  drops,  cold  tablets,  cough  syrups 
and  asthma  relief  medicines. 

Toxicology  and  carcinogenesis  studies 
of  ephedrine  sulfate  were  conducted  by 
administering  diets  containing  0, 125,  or 
250  ppm  ephedrine  sulfate  to  groups  of 
50  F344/N  rats  and  50  B6C3Fi  mice  of 
each  sex  for  103  weeks. 

Under  the  conditions  of  these  studies, 
there  was  no  evidence  of 
carcinogenicity  '  for  F344/N  rats  or 
B6C3Fi  mice  of  either  sex  receiving  125 
or  250  ppm  ephedrine  sulfate  in  the  diet 
for  2  years. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Ephedrine 
Sulfate  in  F344/N  Rats  and  B6C3F^  Mice 
(Feed  Studies)  (T.R.  307)  are  available 
without  charge  from  the  NTP  Public 
Information  Office,  MD  B2-04.  P.O.  Box 
12233,  Research  Triangle  Park.  NC 
27709.  Telephone:  (919)  541-3991;  FTS: 
629-3991. 

Dated:  September  15, 1986. 
David  P.  Rail. 
Director. 
[FR  Doc  86-21214  Filed  9-l&-fl6;  8:45  am] 

BlUJfM  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F>14e8«-A] 

Alaska  Natlva  Claims  Selection; 
Kuskokwim  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601. 1613(a),  will  be 
issued  to  The  Kuskokwim  Corporation, 
successor  in  interest  to  Lower  Kalskag 
Incorporated,  for  approximately  0.31 
acre.  The  lands  involved  are  in  the 
vicinity  of  Lower  Kalskag,  Alaska,  and 
located  within  U.S.  Survey  No.  4409,  lots 
1  and  2. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 


'  The  NTP  use*  Bve  categoric*  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("dear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  carmot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  20, 1986  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Stevsn  L  Willis. 
Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-21194  Filed  9-18-66;  8:45  am] 

HLUNO  CODE  4310-JA-M 


[F-14907-A] 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp.,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a) 
will  be  issued  to  NANA  Regional 
Corporation,  Inc..  as  successor  in 
interest,  to  Noatak  Napaaktukmeut 
Corporation,  U.S.  Survey  No.  2037;  U.S. 
Survey  No.  3778,  Lot  1,  for 
approximately  1.17  acres.  The  lands 
involved  are  in  the  vicinity  of  Noatak, 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  20, 
1986  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 


shall  be  deemed  to  have  waived  their 

rights. 

)oe  J.  Labay, 

Section  Chief  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  86-21195  Filed  9-16-86;  8:45  amj 

nUJNO  COOE  4310-JA-M 


INTERSTATE  COMMERCE 
COMMISSION 

[  Finance  Docket  No.  30893] 

Chicago,  Central  and  Pacific  Railroad 
Co.;  Acquisition  and  Operation 
Exemption;  Chicago  and  North 
Western  Transportation  Co. 

Chicago,  Central  &  Pacific  Railroad 
Company  (CC)  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
Chicago  &  North  Western 
Transportation  Company's  line  from 
Carnarvon  (Section),  LA  (milepost  13.5) 
to  Ida  Grove,  lA  (milepost  38.0)  and 
from  milepost  0.9  at  Saction,  lA  to 
milepost  1.3  at  Sacton,  lA.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on:  Ellen  M. 
Burger,  Weiner,  McCaffrey,  Brodsky  & 
Kaplan,  P.C.,  Suite  800, 1350  New  York 
Ave.,  NW.,  Washington,  DC  20005^797, 
(202)  638-2000  and  R.T.  Opal,  Attorney, 
Chicago  ft  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606.  This 
transaction  will  also  involve  the 
issuance  of  securities  by  CC,  a  Class  II 
carrier.  The  issuance  of  these  securities 
is  an  exempt  transaction  under  49  CFR 
1175.1  (51  FR  4928  (February  10. 1986)). 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  Information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  2. 1986. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Norata  R.  McG«e, 
Secretary. 
[FR  Doc.  86-21226  Filed  9-18-86;  8:45  am] 

MLUNQCOOC  70M-01-M 


[Docket  No.  AB-72  (Sut)-No.  9X)] 

Sacramento  Northern  Railway; 
AtMindonmsnt  Exemption  In  Solano 
County,  CA 

AOENCy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 
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summary:  Hie  Interstate  Commerce 

Commission  exempts  form  the  prior 
approval  requirements  of  49  U.S.C, 
10903,  et  seq.,  the  abandonment  by 
Sacramento  Northern  Railway  of  a  1.23- 
mile  segment  of  branch  line,  known  as 
the  Dozier  Branch,  in  Solano  County, 
CA,  subject  to  (1)  standard  employee 
protective  conditions,  and  (2)  a  public 
use  condition  under  49  U.S.C  1090a 

DATES:  This  exemption  is  effective  on 
October  20. 1986.  Petitions  to  stay  must 
be  filed  by  September  29. 1986.  and 
petitions  for  reconsideration  must  be 
filed  by  October  9. 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-72  (Sub-No.  9X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission,  Washingtoa  DC  20423 

(2)  Petitioner's  representatives:  Joseph 
D.  Anthofer,  Jeanna  L  Regier,  1416 
Dodge  Street.  Omaha.  NE  68179 

FOR  FURTHER  INFORMATION  CONTACr 
Joseph  R  Dettmar.  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
IMoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
pC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  Septeml>er  12, 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chalnnan  Simmons,  CommissioDera 
Sterrett  Andre,  and  Lamboley, 
Notata  R.  MoGm, 
Secretary. 
[FR  Doc  86-21225  Filed  9-18-80;  8:45  am] 

■aJJNQ  CODE  70IMI1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrlsion 

National  Cooperative  Research  Act  of 
1984;  Center  for  Advanced  Television 
Studlee 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  06-462  (die  "Act").  The  Center  for 
Advanced  Television  Studies  ("CATS ") 
has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  August  18, 1988, 
disclosing  various  changes  in  its 
membership  and  a  change  of  ownership 
of  two  current  members  of  CATS.  The 
additional  written  notification  was  filed 
for  the  purpose  of  extending  the 
orotections  of  section  4  of  ^  Act 


The  notification  identifying  the 

original  parties  to  the  project,  and 
describing  the  nature  and  objectivet  of 
that  project,  is  published  at  50  FR  48190 
(February.  1985). 

Effective  June  1. 1966.  Zenith  Radio 
Corporation  became  a  member  of  CATS. 
Eilective  January  1, 1987,  the  Eastman 
Kodak  Company  will  become  a  member 
of  CATS.  Effective  June  1, 1986,  CBS. 
Inc.,  Harris  Corporation  and  3M 
Company  withdrew  from,  and  no  longer 
are  members  of,  CATS.  In  January,  1988, 
American  Broadcasting  Companies,  Inc., 
a  member  of  CATS,  became  a  wholly 
owned  subsidiary  of  Capital  Cities/ 
ABC,  Inc.  On  June  9, 1986,  RCA 
Corporation  ("RCA")  became  a  wholly 
owned  subsidiary  of  the  General 
Electric  Company  ("GE"). 
losaph  a  Widmar. 

Director  of  derations.  Antitrust  Division. 
(FR  Doc.  86-21229  Hied  9-18-66;  8:45  am] 

BILUNQ  CODE  441041-M 


National  Cooperative  Research  Act  of 
1984;  Souttiwest  Research  Institute 

Notice  is  hereby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  98-462  ("the  Act").  Southwest 
Research  Institute  ("SwRI")  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  the 
addition  of  Mitsui  Mining  and  Smelting 
Co..  Ltd..  Chevron  Corporation,  and  Fiat 
Research  Center  as  parties  to  the  group 
research  projecL 

The  notification  identifying  the 
original  parties  to  the  project  and 
describing  the  nature  and  objectives  of 
that  project  is  published  at  51  FR  5813 
(February  18, 1986). 

The  additional  notification  was  filed 
for  the  purpose  of  extending  the 
protections  of  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^s  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act  the  current 
identities  of  the  parties  to  the  group 
research  project  are  given  below. 

The  parties  to  this  group  research 
project  are: 

Cummins  Engine  Company 

Isuzu  Motors,  Ltd. 

Volvo  Truck  Corporation 

Nissan  Diesel  Motor  Co. 

NGK  Inaulatora,  Ud. 

John  Deere  Company 

Nippon  Shokul>ai  Kagaku  Kogyo  Company, 

Ltd. 
Babcock  S  Wilcox 
Caterpillar  Tractor  Company 
Mitsubishi  Motors 
Coming  Glass  Works 
Hino  Motors  Ltd. 


Saat>-Scania 

General  Motors  Cotporadon  (AC  Spade  I%|| 

Divisioa) 
Ford  Tractor  Operations 
Exxon  Chemical  Company 
International  Harvester 
Donaldson  Company 

Isolite  Babcock  Re&actoties  Company.  Ltd. 
Tsuchiya  Seisakusho 
Fuel  Tech  Inc. 

Mitsui  Mining  &  Smelting  Co,  Ltd. 
Chevron  Corporation 
Fiat  Research  Center 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Dirisiott. 
(FR  Doc.  86-21228  Filed  9-18-86;  fttS  an^ 

BUJNe  CODE  441»-*1-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-17,144;  TA-W-17.145] 

Magnetic  Peripherals,  Inc;  Negathre 
Determination  Regarding  Application 
for  Reconsideration 

By  applications  dated  August  11  and 
20, 1986.  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  at 
Magnetic  Peripherals's  (MPIJ 
Normandale,  Normandaie  South,  and 
Bloomington  plants  in  Bloomington. 
Minnesota  and  the  Bumsville  plant  in 
Bumsville,  Minnesota.  The  denial  nodce 
will  soon  be  published  in  the  Federal 
Register. 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determinatioa 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decision. 

Findings  in  the  investigation  show 
that  workers  at  Normandale  South, 
Bloomington  and  Bumsville  were 
primarily  engaged  in  the  manufacture  of 
disc  drives  including  assembling 
numerous  component  parts.  The 
Normandale  plant  produces  components 
for  disc  drives  and  ships  them  to 
Bumsville  and  Normandale  South  for 
final  assembly. 


BEST  COPY  AVAILABLE 
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The  petitioners  claim  that  because 
heads  produced  at  Eden  Prairie  were 
incorporated  into  disc  drives  at  the 
Bumsville  plant,  the  workers  at 
Bumsville  should  also  be  eligible  for 
adjustment  assistance  is  not  relevant 
The  Bumsville  plant  did  not  produce  the 
components,  imports  of  which  sered  as 
the  basis  for  certifying  Eden  Prairie 
workers,  and  the  fact  the  component 
was  imported  made  it  possible  for  the 
disc  drives  to  be  produced  at  the 
Bumsville  plant.  Workers  at  Eden 
Prairie  were  certified  (TA-W-16.184)  on 
their  own  merit  since  the  production  of 
head  arm  assemblies  was  transferred  to 
and  subsequently  imported  from  the 
Orient. 

Findings  in  the  investigation  show 
that  although  MPI  operates  many 
domestic  manufacturing  facilities,  those 
plants  specializing  in  the  production  of 
the  new  and  advanced  models  have 
experienced  expanding  sales  in  1985 
while  those  plants  producing  older 
models,  including  several  of  the  subject 
plants,  registered  declines.  Production 
expansion  occurred  at  the  Aberdeen  and 
Rapid  City.  South  Dakota  plants,  the 
Omaha.  Nebraska  plant  and  the 
Bloomington,  Minnesota  plant  while 
production  declines  occurred  at 
Normandale  South,  Normandale.  and 
Bumsville  plants. 

The  Bumsville  plant  produced  several 
older  disc  drive  models  that  were 
discontinued  by  MPI  and  the  plant 
closed  in  December  1985.  The  only  new 
model  produced  at  Bumsville  was 
transferred  to  Bloomington  in  May  1985. 
Normandale  South's  production  was 
ejected  by  the  transfer  of  a  portion  of 
its  disc  drives  to  other  domestic  plants 
including  Bloomington.  Production  of  the 
other  Normandale  plant  was 
correspondingly  affected  since  it 
performs  subassembly  work  on  disc 
drives  for  Normandale  South  and  the 
Bumsville  plant  before  its  closing. 

Petitioners  take  exception  to  the 
Department's  finding  that  certain 
outmoded  models  were  replaced  with 
newer  models  whose  production  was 
assigned  to  other  domestic  plants. 
Findings  in  the  investigation  show  that 
the  sales  of  the  more  technologically 
advanced  models  of  disc  drives 
increased  from  40  percent  of  total  disc 
drive  sales  in  1984  to  80  percent  of  MPI's 
total  disc  drive  sales  in  1985.  The 
company  reported  as  older,  larger 
models  are  being  replaced,  excess 
production  capacity  materialized  and 
the  company  consolidated  operations 
and  closed  facilities.  Technological 
unemployment  and  the  consequent 
consolidating  of  operations  would  not 
provide  a  basis  under  the  Trade  Act  for 


certifying  workers  for  adjustment 
assistance. 

The  petitioners'  claim  that  the  amount 
of  labor  required  per  disc  drive  unit  did 
not  decline  rather  it  was  production 
schedules  that  declined.  Findings  in  the 
investigation  show  that  the  production 
schedules  of  the  older  disc  drive  models 
decreased  since  sales  of  newer  models 
increased  substantially  in  1984  and  in 
1985.  Company  officials  reported  that 
the  amount  of  labor  required  per  unit 
also  decreased  because  of  the  newer 
technologically  improved  models  are 
less  expensive  and  smaller  while 
memory  storage  and  efficiency 
increased. 

With  respect  to  company  imports.  MPI 
reported  it  does  not  import  disc  drives 
like  or  directly  competitive  with  those 
manufactured  at  the  subject  plants  with 
the  exception  of  one  high  volume  disc 
drive.  The  company  did  report  that  it 
introduced  a  new  model  in  Europe  for 
the  European  market.  Domestic 
production  of  that  model  was 
discontinued  in  March  1985  and 
subsequent  to  the  depletion  of 
stockpiled  models,  the  company  is 
supplying  domestic  demand  with  units 
manufactured  in  Europe  but  such 
imports  have  been  negligible.  Further, 
workers  at  MPI  are  not  separately 
identifiable  by  disc  drive  model. 

The  petitioners  claim  of  increased 
imports  and  computer  equipment  and 
parts  in  1985  is  acknowledged  but  the 
Department's  findings  do  not  show  that 
such  imports  "contributed  importantly" 
to  the  decline  in  sales  or  production  and 
employment  at  the  subject  facilities. 
While  U.S.  imports  of  automatic  data 
processing  equipment  and  parts 
increased  from  1984  to  1985,  U.S. 
shipments,  exports  and  consumption 
also  increased — the  ratio  of  U.S.  imports 
to  domestic  shipments  decreased  in  1985 
compared  to  1984. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  appUcation  is 
denied. 

Signed  at  Washington.  DC  this  9th  day  of 
September  1988. 
Robert  O.  Deslongchampa, 

Director,  Office  of  Legislation  and  Actuarial 

Services,  UIS. 

[FR  Doc.  86-21280  Filed  9-18-86;  8:45  un] 

MUJNQ  COM  «1I>-M-II 


[TA-W-17,14t;  TA-W-17,14«A1 

U.S.  Repeating  Arms  Co^  Amended 
Certification  Regarding  Eligibtilty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  July  4, 1986,  applicable  to 
all  workers  of  U.S.  Repeating  Arms 
Company,  New  Haven,  Connecticut 

Based  on  additional  information 
furnished  to  the  Department  by  the 
company,  it  was  learned  that  the 
Hingham.  Massachusetts  plant  was  a 
shotgun  and  rifle  components  plant.  The 
Hin^am  plant  worked  in  tandem  with 
the  New  Haven  plant  and  supplied  its 
entire  production  of  component  parts  to 
the  New  Haven  plant.  The  Hingham. 
Massachusetts  plant  closed  in 
November  1985  as  did  the  New  Haven 
plant. 

The  intent  of  the  notice  is  to  cover  all 
workers  of  the  U.S.  Repeating  Arms 
Company  who  were  adversely  affected 
because  of  increased  import  competition 
of  shotguns  and  rifles. 

The  notice,  therefore,  is  amended  by 
including  the  Hingham,  Massachusetts 
plant  of  U.S.  Repeating  Arms  Company. 

The  amended  notice  applicable  to 
TA-W-17, 148  is  hereby  issued  as 
follows: 

"All  workers  of  the  U.S.  Repeating  Anns 
Company,  New  Haven,  Connecticut  and 
Hingham.  Massachusetts  who  t>ecame  totally 
or  partially  separated  from  employment  on  or 
after  January  17, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washingtoa  DC  this  9th  day  of 
Septeml>er  1986. 
Harold  A  Bratt. 

Deputy  Director,  Office  of  Program 
Management,  UIS. 
[FR  Doc.  86-21281  Filed  9-18-86;  8:45  am] 

BtLUNQ  COOC  4S10-M-II 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
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emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 


battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 


approved  devices  that  act  quickly  and 

effectively  in  an  emergency. 
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specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  constmction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
apphcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pubUshed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504, 
Washington,  DC  202ia 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number{s).  Dates  of  publication  in  &e 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
District  of  Columbia: 

DC86-1  (Jan.  3. 1988)  ...„ pp.  82-83. 

Kentucky: 

KY86-1  fjan.  3. 1986) p.  28a 

KY86-2  (Jan.  3.  1966) pp.  284-265. 

KY86-3  (Jan.  3.  1986) p.  280. 

KY86-4  (Jan.  3.  1986) pp.  273-274. 

KY86-6  (Jan.  3.  1988) p.  284. 

KY86-7  (Jan.  3. 1986) „  pp.  289.  292. 

New  Yoric: 

NY86-8  Oan.  3. 1988) pp.  711-715. 

NY86-12  (Jan.  3, 1986) pp.  743-750. 

NY86-16  (Jan.  3,  1986) pp.  76^770. 

NY86-17  (Jan.  3, 1986) pp.  776-778. 

Permsylvania: 

PA86-10  (Jan.  3,  1986) pp.  879-880. 

PA86-12  (Jan.  3,  1986) pp.  886-887. 

Rhode  Island: 

RISe-l  (Jan.  3. 1986) „...  p.  068. 

Volume  II 
Nebraska: 
NE86-3  Oan.  3. 1988) p.  624. 

Volume  III 
California: 

CA8&-4  (Jan.  3. 1988) _  pp.  65-73.  pp. 

7»-05b. 
Washington: 

WA86-3  Qan.  3, 1986) p.  330. 

WA86-7  (Jaa  3. 1086) p.  362. 


General  Wage  Determlnatioa 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 


Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  cotmtry.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202)  78S- 
3238. 

When  ordering  sub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  12th  Day  of 
September  1986. 

James  L  Valin. 

Assistant  Administrator. 

[FR  Doc  86-21056  FUed  9-18-86;  6:45  am] 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-«»-112-C] 

A.  &  D.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A.  &  D.  Coal  Company,  R.D.  #1.  Box 
32A.  Domsife,  Pennsylvania  17823  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Zero  Vein  Slope  (I.D.  No. 
36-06398)  located  in  Northumberland 
Coimty,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  wnth  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numrous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
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5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 
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emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  propsed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Raquest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827.  4015  Wilson 
Boulevard,  Ariington,  Virgina  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  20, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated-  September  9, 1966. 
Pallida  W.  SUvsy. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  8&-21282  Filed  9-18-66;  8:45  am] 
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[Docket  No.  II-88-108-C] 

Adkins  Brothers  Corp^  Petition  for 
UodiflGation  of  Application  of 
Mandatory  Safety  Standard 

Adkins  Brothers  Corporation,  806 
Broad  Street  #4.  Summersville,  West 
Virgina  28651  has  Hied  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Hickoryiick  No.  4 
Mine  (I.D.  No.  46-07075)  boated  in 
Randolph  Coonty.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobde  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  ring 
that  secure  the  battery  plugs  to  the 


battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  acddential  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidentia!  loss 
of  the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  caimot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  20. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9. 1966. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Vaiiancea. 

[FR  Doc.  86-21283  Filed  9-18-88;  8:45  am] 
mixma  cooe  4sio-«3-m 


[Docket  No.  M-86-12e-C] 

Black  Ttnmder  Coal  Co^  Petition  for 
Modification  of  AppMcation  of 
Mandatory  Safety  Standard 

Black  Thunder  Coal  Company,  290  C 
Luke  Fidler,  Shamokin.  Pennsylvania 
17872  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Black  Thunder 
Slope  No.  1  (I.D.  No.  36-06759)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101  (c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioners' 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 


approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

Z.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  active  on 
knuckles  and  curves  when  no  emergency 
existed  and  cause  a  tumbling  effect  on 
the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  «vith  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  2a  1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1986. 
Patricia  W.  Sihrey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  86-21284  Filed  9-18-86;  8:45  am] 
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[Docket  No.  M-86-96-C] 

ClinchfleM  Coal  Coa  Petition  for 
ModHlcation  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company.  P.O.  Box  7, 
Dante.  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries)  to  its  Lamber  Fork  NO.  2  Mine 
(I.D.  No.  44-06175)  located  in  Dickenson 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirement  that  intake  and  retxirn 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  Petitioner  states  that  due  to  the 
close  proximity  of  the  old  works  and  the 
location  of  a  state  road,  only  three 
entries  could  be  developed  from  the 
surface.  Two  of  these  entries  contain  the 
track  (trolley)  and  the  belt  conveyor. 
The  other  entry  is  the  main  intake 
airway  for  the  mine.  This  one  entry  will 
not  be  sufficient  to  maintain  adequate 
ventilation  for  a  longwall  and  two 
continuous  mining  units. 

3.  As  an  alternate  method  petitioner 
proposes  to  use  the  belt  entry  as  an 
intake  airway.  In  support  of  this, 
petitioner  states  that: 

(a)  A  low-level  carbon  monoxide 
detection  system  will  be  installed  in  all 
belt  entries  used  as  intake  air  courses 
and  at  each  belt  drive  and  tailpiece 
located  in  intake  air  courses  except  in 
specified  situations.  The  monitoring 
devices  will  be  capable  of  giving 
warning  of  a  fire  for  four  hours:  a  visual 
alert  signal  will  be  activated  when  the 
carbon  monoxide  level  is  10  paris  per 
million  (ppm)  above  ambient  air  and  an 
audible  signal  at  15  ppm  above  ambient 
air.  All  persons  will  be  withdrawn  to  a 
safe  area  at  10  ppm  and  evacuated  at  15 
ppm.  The  fire  alarm  will  be  activated  at 
a  surface  location  where  there  is  two- 
way  communication.  The  carbon 
monoxide  system  will  be  capable  of 
identifying  any  activated  sensor  and 
monitoring  electrical  continuity. 

(b)  If  the  carbon  monoxide  monitoring 
system  is  deenergized.  qualified  persons 
will  monitor  the  belt  conveyor  using 
hand-held  carbon  monoxide  detecting 
devives. 

(c)  The  permanent  stoppings 
separating  the  conveyor  belt  entries 
from  the  intake  escapeway  will  be 
specifically  approved  in  the  ventilation 
system  and  methane  and  dust  control 
plan  fo  the  mine. 

(d)  The  carbon  monoxide  monitoring 
system  will  be  visually  examind  at  least 
once  each  coal-producing  shift  and 
tested  for  functional  operation  on  a 
weekly  b£  sis.  The  monitoring  system 
will  be  calibrated  with  known 
concentrations  of  carbon  monoxide  and 
air  mixtures  on  a  monthly  basis.  A 
record  of  all  inspections  will  be 
maintained  on  surface. 

4.  For  these  reasons,  petition  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  20, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1986. 
PatricU  W.  Silvey. 

Director  W.  Silvey,  Office  of  Standards. 

Regulations  and  Variances. 

[FR  Doc.  86-21285  Filed  9-18-66;  8:45  am] 
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[Docket  No.  M-86-127-C] 

Jim  Dandy  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Dandy  Coals,  Inc.,  P.O.  Box  328, 
Buckhannon.  West  Virginia  26201  has 
filed  a  petition  to  modi]^  the  application 
of  30  CFR  75.503  (permissible  elective 
face  equipment;  maintenance)  to  its  No. 
4  Mine  (I.D.  No.  46-07074)  located  in 
Upshur  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secuire  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  imintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
farbricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidentia!  loss 
of  the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  carmot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 


5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmari(ed  or 
received  in  that  office  on  or  before 
October  20, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1980 
Pallida  W.  SUvey. 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc  8fr-212a6  FUed  »-18-88;8:45am] 
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[Docket  Na  M-86-126-C] 

Switch  Energy  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Switch  Energy  Corporation  P.O.  Box 
550,  Comettsville,  Kentucky  41731  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  No.  2 
Mine  (I.D.  No.  15-13151)  located  in 
Letcher  County.  Kentucky.  The  petition 
is  filed  under  section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  llie  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  roof  conditions  in  the  mine 
have  deteriorated  making  it  unsafe  to 
travel  portions  of  the  return  aircourse. 
An  attempt  to  rehabilitate  the  area 
would  expose  miners  to  hazardous 
conditions. 

3.  Petitioner  states  that  there  is  no 
obstruction  of  airflow  and  that  the 
retiun  is  not  used  as  or  designated  as  an 
escapeway. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  designated 
positions  to  visually  inspect  the  return. 

5.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration,  Room  827,  4015  Wilson 
Boulevard.  Ariingtoa  Vicgiiiia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  20, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1986. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc.  86-21287  Filed  9-1&-86;  8:45  am] 
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Pension  and  Welfare  Benefits 

Administration 

[ProtiibHed  Transaction  Examption  86-118; 
ExentptkMi  Application  No.  0-5314  at  aL] 

Grant  of  IndivMual  ExefnpUons; 
Annuity  Trust  Fund  of  Exxon  Corp.  et 
aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  amtains 

exemptions  issued  by  the  Department  of 
Labor  {the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  ttie 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  sudi 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  {mblic 
inspection  at  the  Department  in 
Washin^on,  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  l>e  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  reqxiirements  of  the  nobfication 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  othenvise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  ReorganizaticMi  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 


the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(cM2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Annuity  Trust  Fimd  of  Exxon 
Corporation  (the  Fund)  Located  in 
Houston,  Texas 

(Prohibited  Transaction  Exemption  86-118; 
Exemption  Application  Na  D-5319] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
on  and  after  June  30, 1984.  to:  (1)  The 
retention  by  the  Fund  of  certain  oil  and 
gas  royalty  interests  in  properties  where 
Exxon  Corporation  is  the  lessor,  or 
retains  a  working  interest  or  operates 
those  properties  through  its  division. 
Exxon  Company,  U.S.A.;  (2)  tihe  Fund's 
disposition  of  oil  for  fair  market  value  to 
Exxon  Corporation,  its  divisions  or 
affiliates  or  other  parties  in  interest  and 
(3)  the  Fund's  receipt  of  the  fair  market 
value  of  gas  from  Ebtxon  Corporation,  its 
divisions  or  affihates  or  other  parties  in 
interest. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
9. 1986  at  51  FR  2089& 

Effective  Date:  This  exemption  is 
effective  June  30, 1964. 

For  further  information  contact:  Mr. 
John  S.  Hunter  of  the  Department 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

Gay  Plumbing  &  Headng  Company 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Albany,  Georgia 

Prohibited  Transaction  Exemption  86-119; 
Exemption  Application  No.  0-8098] 


Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  its  entire  interest  in  Ledo 
Properties  Company  (Ledo).  a 
partnership  under  Georgia  law,  to  John 
L  Gay  and  Annette  H.  Gay,  parties  in 
interest  with  respect  to  the  Plan,  for  the 
greater  of  $313,424  or  the  fair  market 
value  of  the  Plan's  interest  in  Ledo  as  of 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facta  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1986  at  51  FR  7146. 

Written  Comments:  Five  written 
comments  were  received  by  the 
Department.  However,  four  of  the 
written  comments  did  not  address  any 
of  the  substantive  issues  contained  in 
the  proposed  exemption. 

The  fifth  written  comment  questioned 
whether  the  independent  appraiser 
made  a  correct  estimate  of  the  fair 
market  value  of  those  parts  of  Ledo 
property  in  the  vicinity  of  Albany  Mall 
in  using  farmland  values  as  a  guide  to 
arrive  at  fair  market  value.  The 
applicant  responds  that  the  greater  part 
of  the  Ledo  property  is.  in  fact 
farmland.  Furthermore,  the  appraiser 
clearly  distinguishes  between  farmland 
and  conmiercial  land  in  the  Ledo 
property,  by  applying  commercial 
standards  in  estimating  the  value  of  the 
property  in  the  vicinity  of  Albany  Mall 
and  using  farmland  values  in  appraising 
Ledo  farmland. 

The  commenter  also  questioned  why 
the  Plan  does  not  avail  itself  of  a 
standing  offer  to  buy  the  Plan's  interest 
in  Ledo  at  $5,000  per  acre,  cm  offer 
referred  to  in  a  notice  of  July  25, 1973 
from  the  Plan's  Administrative 
Committee  to  participants.  In  response, 
the  applicant  states  that  in  1973  one  of 
the  officials  of  the  firm  that  developed 
Albany  Mall  stated  orally  that  he  would 
make  a  standing  offer  to  pay  $5,000  per 
acre  for  the  remaining  land  of  Ledo.  The 
applicant  represents,  however,  that  no 
formal  written  offer  or  contract  was 
ever  made  to  purchase  the  Ledo 
property  at  $5,000  per  acre,  and  that  no 
such  offer  exists  at  present 

Finally,  the  commenter  also  stated 
that  the  Ledo  property  consists  of  765 
acres  (after  the  initial  sale  of  100  acres), 
not  687.7  acres  as  stated  in  the  proposal. 
The  apphcant  responds  that  the  lower 
figure  in  the  proposal  is  correct  and 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 


._  r« 1 


of  Prince  Corporation.  The  trustees  of 
both  Plans  are  Edgar  D.  Prince, 


(a)  that  he  understands  his  fiduciary 
duties,  responsibilities  and  liabihties 

iin/4ar  oor^tirtn  AAA  nf  iVlP    Art* 
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reflects  the  decrease  in  the  original  Ledo 
acreage  caused  by  prior  sales,  right-of- 
way  acquisitions  by  governmental 
authorities,  and  drainage  easements 
dedicated  by  Ledo  in  (nder  to  develop 
areas  since  aold. 

Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grtmt  the  exemption  as  it 
was  proposed. 

For  Further  Information  Contact* 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
t(^-&ee  number.) 

Mortgage  ft  Real  Estate  Class  of  John 
Hocock  Separate  Acootmt  No.  1  (the 
Fund)  Located  in  Boston,  Massacfaosetts 

(Prohibited  Tranaactioa  Exemption  86-120; 
Exemption  Application  No.  0-^B46e] 

Exemption 

The  restriction  of  section  406(a].  406 
fb)(l)  and  (bM2)  of  the  Act  and  tfie 
sanctions  restilting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975{cKl)  (A)  ttuongh  (E)  of  the 
Code,  shall  not  apply,  effective  April  30, 
1966,  to  the  sale  of  certain  mortgage  and 
real  estate  investments  by  the  Fund  to 
the  General  Account  and  Guaranteed 
Benefit  Separate  Account  of  John 
Hancock  Mutual  Life  Insurance 
Company,  parties  in  interest  with 
respect  to  die  plans  participating  in  the 
Fund,  provided  that  the  terms  of  the  sale 
were  not  less  favoraUe  to  the  Fund  thtin 
those  terms  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  execution  of  the 
fransactioo. 

For  a  more  comfdete  statement  of  the 
facts  and  representations  supporting  the 
department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
25. 1988  at  51  FR  2877& 

Effective  Date:  This  exemption  is 
effective  April  30. 1986. 

For  further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-«194.  (This  is  not  a  toll-free 
niunber.) 

Employee  Retirament  Plan  of  Cummins 
Corpontioa  and  Affiliated  Companies 
(the  Plan)  IocsImI  in  Forth  Worth,  TX 

(Prohibited  Ttansactlon  Exemption  86-121; 
Exemption  Application  Na  0-8893] 

Exemption 

The  restrictions  of  section  40e(a),  408 
(b)(1)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  fivm  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(cHl)  (A)  throi^  (E)  of  the 
Code,  shall  not  apply  to  the  sale  try  the 
Plan  of  certain  improved  real  property 
(the  Real  Property),  for  the  total  cash 


consideration  of  $139,500.  to  Cummins 
Corporation,  provided  the  price  paid  for 
the  Real  Prop«rty  is  not  less  than  its  fanr 
market  vahie  at  the  time  the  transaction 
is  consimimated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  nla  to  the  notice  of 
proposed  exemption  published  on  July 
25. 1986  at  51  FR  28781. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-610&  (This  is  not  a 
toll-free  number.) 

General  Infdnnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  die  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  not  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beaeficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  fransaction  is  subject  to  an 
adminisfratlve  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
fransaction. 

(3)  The  availability  of  these 
exen^itions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  fransaction  which 
is  the  subject  of  the  exen^tion. 

Signed  at  Washington,  D.C..  tliis  letk  day 

of  September  1986. 

Elliot  L  Daniel 

Assistant  Administrator  for  Regulations  and 
Interpretations  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  86-21288  Filed  S-18-88;  8.>U  am) 
aajJNG  COOC  4sio-»-m 


[Appecadeo  Na  l>-6in  et  ai.] 


Employee  ReUranMnt  Truet  et  eL 

AQENCV:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


;  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 


All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  fiom  the  date 
of  publication  of  this  Federal  Registac 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5668,  U.S. 
Department  of  Labor,  200  Constitutioa 
Avenue  NW.,  Washington.  DC  202ia 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW..  Washington, 
DC202ia 

Notice  to  Interested  Persons 

Notice  of  the  Proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
ttie  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Relator  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

BUPPLEMCNTAIir  MPORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(cK2)  of  the  Code,  and  in 
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Customwood  Maaufactuiiag  Company, 
Inc.  Employee  De&iad  Benefit  Plan  (the 
Plan)  Located  in  Albuouaraue.  New 


per  year.  The  Bogans  represent  diat  as 
Plan  trustees  they  purchased  the 

Pmnprtv  rm  K*kalf  nt  tk<>  Ma.,  k^—.- 


enable  a  distribution  of  the  Plan's  assets 

among  participants. 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  Hie 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Prince  Employee  Retiremenl  Trust  and 
Prince  Machine  Employee  Retirement 
Trust  (the  Plans)  Located  in  Holland, 
Kfichigan 

[Application  No.  D-6180] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  by  Prince 
Employee  Retirement  Trust  (Prince  Plan) 
of  the  lesser  of  $3,115,000  or  25%  of  its 
assets  and  by  Prince  Machine  Employee 
Retirement  Trust  (Machine  Plan)  of  the 
lesser  of  $885,000  or  25%  of  its  assets 
(the  Loans)  to  Prince  Corporation,  a 
party  in  interest  with  respect  to  the 
Plans,  provided  that  the  terms  of  the 
proposed  Loans  are  not  less  favorable  to 
the  Plans  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  third  party  at  the  time  of  the 
making  of  the  proposed  Loans. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  both  profit  sharing 
plans:  Prince  Plan  had  approximately 
813  participants  and  $13,630,000  in 
assets  as  of  September  30, 1985. 
Machine  Plan  had  approximately  108 
participants  and  $3,874,000  in  assets  as 
of  September  30, 1985.  Prince  Plan  is 
sponsored  by  Prince  Corporation,  a 
Michigan  corporation  engaged  in  the 
manufacture  of  automotive  related  parts 
and  equipment.  Machine  Plan  is 
sponsored  by  Prince  Machine 
Corporation,  a  wholly-owned  subsidiary 


of  Prince  Corporation.  The  trustees  of 
both  Plans  are  Edgar  D.  Prince. 
Chairman  of  the  Administrative 
Committees  of  the  Plans,  and  ]ohn  W. 
Spoelhof.  Jr.,  President  of  Prince 
Corporation. 

2.  The  Plans  propose  to  make  the 
Loans  to  Prince  Corporation  to  be  used 
in  the  day-to-day  operations  of  Prince 
Corporation,  as  well  as  for  plant  and 
office  expansion.  The  two  Loans  shall 
not  exceed  the  lesser  of  (1)  $3,115,000  or 
25%  of  Prince  Plan's  assets  and  (2) 
$885,000  or  25%  of  Machine  Plan's 
assets. 

Both  Loans  will  be  amortized  over  a 
period  of  twenty  years  with  equal 
monthly  installments  of  principal  and 
interest  for  twenty  years.  Both  Loans 
will  bear  an  initial  interest  rate  of  the 
higher  of  14^4%  per  annum  or  the  rate  of 
interest  then  charged  on  similar  loans  by 
First  of  America  Bank-Muskegon  (the 
Bank)  in  Muskegon.  Michigan.  The 
interest  rate  will  be  readjusted,  at  Hve- 
year  intervals,  to  the  rate  of  interest 
then  charged  by  the  Bank  on  similar 
loans,  but  in  no  event  will  the  interest 
rate  be  less  than  14%.'  As  evidence  of 
its  ability  to  repay  the  Loans,  Prince 
Corporation  represents  that  it  has  assets 
valued  at  approximately  $60  million. 

3.  Both  Loans  will  be  secured  by  first 
and  prior  liens  on  the  corporate 
headquarters  of  Prince  Corporation, 
located  at  700  Waverly  Road,  in 
Holland.  Michigan  (the  Corporate 
Headquarters).  On  April  4. 1985,  Thomas 
N.  Blandford.  M.A.I..  S.R.Pj\..  of 
Blandford  Appraisal  Company,  located 
in  Grand  Rapids,  Michigan,  opined  that 
the  fair  market  value  of  the  Corporate 
Headquarters  was  $6,350,000. 

4.  Richard  ].  Zinger,  Vice-President 
and  Trust  Officer  of  the  Bank, 
represents  that  the  Fank  will  serve  as 
independent  fiduciary  (the  Independent 
Fiduciary)  with  respect  to  the  Loans.  As 
such  it  will  be  responsible  for  enforcing 
the  terms  of  the  two  loan  agreements 
between  Prince  Corporation  and  the 
Plans,  including  making  demand  for 
timely  payment,  bringing  suit  or  other 
appropriate  process  against  Prince 
Corporation  in  the  event  of  default, 
keeping  accurate  records,  and  reporting 
annually  to  the  Plans'  trustees  on  the 
performance  of  the  Loans.  The  Bank 
represents  that  Prince  Corporation  has 
no  assets  on  deposit  with  the  Bank  and 
no  outstanding  liabilities  to  the  Bank. 

5.  The  Independent  Fiduciary  has 
made  the  following  representations: 


■  The  applicant  repretentt  thai  the  tranaaction 
«irill  not  result  in  contribution*  to  either  Plan 
exceeding  the  limitation*  *et  forth  in  *ection  41S(c) 
of  the  Code. 


(a)  that  he  understands  his  fiduciary 
duties,  responsibilities  and  liabilities 
under  section  404  of  the  Act; 

(b)  that  the  value  of  the  collateral  for 
the  Loans  will  be  determined  by 
independent  appraisals  to  assure  that  at 
all  times  the  collateral  represents  at 
least  150%  of  the  combined  outstanding 
balances  of  the  Loans; 

(c)  that  he  will  have  the  authority  to 
monitor  the  collateral  to  assure  that  it 
remains  at  least  150%  of  the  combined 
outstanding  balances  of  the  Loans,  and 
will  act  on  behalf  of  the  Plans  to  require 
additional  collateral  should  the  existing 
collateral  decrease  in  value  below  the 
150%  limit  and  take  whatever  steps  are 
necessary  to  protect  the  Plans'  assets 
invested  in  the  Loans,  including  any 
actions  involving  foreclosure; 

(d)  that  prior  to  entering  into  either 
Loan,  he  will  determine  that  Prince 
Corporation  could  obtain  a  similar  loan 
at  the  same  interest  rate  secured  by  the 
same  collateral  from  local  financial 
institutions  and  from  independent  third 
party  lenders;  and 

(e)  that  the  Loans  fit  into  the  overall 
asset  investment  scheme  of  the  Plans 
and  that  no  Plan  assets  other  than  liquid 
assets  will  be  needed  to  fund  the  Loans. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  the  Loans  will  be  adequately 
secured  at  all  times  by  first  liens  on 
collateral  with  an  appraised  fair  market 
value  of  at  least  150%  of  the  combined 
outstanding  balances  of  the  Loans; 

(b)  the  Loans  will  be  monitored  by  an 
independent  fiduciary;  and 

(c)  the  Independent  Fiduciary  has 
determined  that  the  Loans  are  in  the 
interest  and  protective  of  the  Plans  and 
of  their  participants  and  beneficiaries 
and  will  renew  this  determination 
before  entering  into  the  Loans. 

Taxes  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan's  either 
paying  less  than  or  receiving  more  than 
fair  market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  52^-8194.  (This  is  not  a 
toll-free  number.) 
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Customwood  Manufacturing  CompeBy, 
Inc.  Employee  De&wd  BaiMfit  Flan  (the 
Plan)  Located  in  Albuquerque,  fimvt 
Mexico 

(Application  No.  I>-fl622) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sectin  406(a). 
406  (bMl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  ahall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  certain 
unimproved  real  property  (the  Property) 
to  Robert  T.  and  Barbara  J.  Bogan  (the 
Bogans),  parties  in  interest  with  respect 
to  the  Plan:  provided  that  such  sale  is  on 
terms  not  less  favorable  to  the  Plan  than 
those  which  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  fourteen  participants  and  total 
assets  of  $331,461.86  as  of  March  31. 
1985.  The  Plan  is  sponsored  by  the 
Customwood  Manufacturing  Company. 
Inc.  (the  Employer),  a  closely-held  New 
Mexico  corporation  engaged  in  the 
manufacture  of  wood  products  in 
Albuquerque.  New  Mexico.  The  sole 
shareholders  of  the  Employer  are  the 
Bogans.  who  are  also  the  trustee  of  the 
Plan.  The  Plan  is  in  the  process  of  being 
terminated. 

2.  Among  the  assets  of  the  Plan  is  the 
Property,  a  parcel  of  80.901  square  feet 
of  unimproved  land  located  in  a 
developing  commercial/ industrial  area 
of  northeast  Albuquerque.  New  Mexico. 
The  Plan  purchased  the  Property  firom 
unrelated  parties  as  two  separate, 
contiguous  parcels  at  different  times  for 
purchase  prices  totalling  $63.00a  In  1974 
the  Plan  purchased  37,335.2  square  feet 
of  the  Property  for  $38,000  under  a  real 
estate  contract  with  payments  over 
eleven  years  at  nine  percent  interest, 
involving  total  interest  payments  of 
$18,30a  In  1975  the  Plan  purchased 
43,565.5  square  feet  of  the  Property  for 
$45,000  under  a  real  estate  contract  with 
payments  over  eleven  years  at  eight  and 
one-half  percent  interest  involving  total 
interest  payments  of  $20,200.  In  addition 
to  the  purchase  prices  and  interest 
payments,  the  Plan's  only  other 
expenditures  on  the  Property  consist  of 
real  estate  taxes  of  approximately  $254 
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per  year.  The  Bogans  represent  that  as 
Plan  trustees  they  purchased  the 
Property  on  behalf  of  the  Plan  becaose 
of  the  Property's  appreciation  potential 
and  not  with  any  intention  to  participate 
in  development  or  improvement  of  the 
Property.  The  Bogans  represent  that  the 
Property  remains  in  the  vacant  and 
unimproved  state  in  which  it  was 
purchased  for  the  Plan  and  that  the 
Property  has  not  been  used  for  any 
purposes  by  any  parties  since  its 
acquisition  by  the  Han.  Since  its 
acquisition  by  the  Plan,  according  to  the 
Bogans.  the  Property's  value  has 
appreciated  considerably  as  anticipated. 
As  of  January  13. 1986.  the  Property  had 
a  fair  market  value  of  $235,000. 
according  to  W.  Mike  Howell  MAI 
(Howell),  a  professional  real  estate 
appraiser  in  Albuquerque,  New  Mexico, 
who  represents  himself  to  be 
independent  of  an  unrelated  to  the 
Employer  and  the  Bogans. 

3.  In  order  to  realize  the  Property's 
appreciation  in  value  and  to  enable  a 
cash  distribution  of  die  Plan's  assets  to 
Plan  participants,  the  Bogans  propose  to 
purchase  the  Property  from  the  Plan  and 
are  requesting  an  exemption  to  permit 
such  purchase.  The  Bogans  propose  to 
pay  the  Plan  cash  for  the  Property  in  the 
amount  of  no  less  than  $235,000,  the 
Property's  fair  market  value  according 
to  Howell's  appraisal.  Howell's 
appraisal  of  the  Property  will  be 
updated  as  of  the  date  of  the  proposed 
sale  and  if  Howell  determines  that  the 
Property's  fair  market  value  has 
increased  since  his  appraisal  of  January 
13, 1986.  the  purchase  price  of  the 
Property  will  be  increased  accordingly. 
The  Bogans  will  pay  all  costs  and 
expenses  related  to  the  proposed  sale 
transaction  and  the  Plan  will  pay  no  real 
estate  brokerage  commissions  or  other 
fees.  The  Bogans  represent  that  the 
transaction  is  necessary  to  distribute  the 
Plan's  assets  among  Plan  participants 
because  the  value  of  the  land  exceeds 
the  value  of  any  one  individual's 
distributable  benefit 

4.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  40e(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  receive  cash  for  the 
Property  in  the  amount  of  no  less  than 
the  Property's  fair  market  value  as  of  the 
date  of  the  sale  and  no  less  than 
$235,000,  the  Property's  fair  market 
value  acctMding  to  Howell:  (2)  The  Han 
will  not  incur  any  costs  or  expenses  or 
pay  any  commissios  or  fees  related  to 
the  proposed  transaction:  and  (3)  The 
proposed  transaction  will  provide  the 
Plan  with  the  Uquidity  necessary  to 


enable  a  distribution  of  the  Flan's  BMets 

among  participants. 

For  Further  Information  Contact  Mr. 
Ronald  Wlllett  of  the  Department 
telephone  (202)  52^-8881.  (This  is  not  a 

toll-free  number.) 

Empkiyees' Money  Purchase  Penskn 
and  faivestment  PUn  of  Ann  Arbor 
Termfaials.  Inc.  (th«  PUn)  Located  in 
Ann  Arbor,  MI 

[ApplicatioD  No.  D-6670] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B{a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictims  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  (the  Loan)  of 
$750,000  by  the  Plan  to  AA  Development 
Corporation  (AA),  a  wholly-owned 
subsidiary  of  Ann  Arbor  Terminals.  Inc. 
(the  Employer),  the  Plan  sponsor. 
provided  that  the  terms  and  conditions 
of  the  Loan  are  at  least  as  favorable  to 
the  Plan  as  those  between  unrelated 
parties  would  be. 

Summary  of  Facts  and  Representationg 

1.  The  Han  is  a  money  purchase  plan 
with  39  participants  and  assets  of 
approximately  $3,800,000  as  of  June  30. 
1986.  The  Plan's  trustee  is  Edward 
Zimmer.  who  is  also  the  President  of  the 
Employer. 

2.  The  applicant  proposes  that  the 
Plan  lend  $750,000  to  AA.  The  Loan  wrill 
be  secured  by  a  first  mortgage  on  a 
parcel  of  improved  real  property  (the 
Property)  known  as  the  North  Campus 
Plaza  in  Ann  Arbor.  AA  will  use  the 
Loan  to  help  finance  improvements  it  is 
currently  making  on  the  Property.  The 
Loan  will  bear  an  annual  interest  rate  of 
15%  and  be  for  a  term  of  fifteen  years. 
AA  will  make  equal  monthly  principal 
and  interest  payments  of  $10,497.  The 
Loan  will  represent  approximately  20% 
of  the  Plan's  assets. 

3.  The  Property  has  been  appraised  by 
Robert  A.  Cooch.  MAI,  SRPA  of  Ann 
Arbor,  an  independent  real  estate 
appraiser  and  consultant.  As  of 
February  24, 1966,  Mr.  Cooch  appraised 
the  fair  market  value  of  the  Property, 
including  all  the  proposed 
improvements,  at  $3,000,000.  Mr.  Cooch 
also  appraised  the  value  of  the  Property 
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as  of  May  19, 1986  in  its  current 
condition  at  $1,200,000. 

4.  The  Employer  has  appointed  Mark 
Kleiman,  C.P.A.  to  act  as  the  Plan's 
independent  fiduciary  with  respect  to 
the  Loan.  Mr.  Kleiman  represents  that  he 
is  independent  of  the  Employer.  AA  and 
the  Plan,  that  he  is  aware  of  the  duties, 
responsibilities  and  obligations  of  a 
fiduciary  under  the  Act,  and  that  he 
accepts  those  duties,  responsibilities 
and  obligations.  Mr.  Kleiman  has 
examined  the  terms  and  conditions  of 
the  Loan  and  represents  that:  (1)  the 
Property  securing  the  Loan  is  worth 
from  150%  to  400%  of  the  Loan  amount; 
(2)  the  Loan  represents  approximately 
20%  of  the  Plan's  assets;  (3)  the  Loan 
will  help  to  diversify  the  Plan's 
investments,  which  now  are  made  up  of 
$3,200,000  in  mutual  funds  and  $600,000 
in  cash  equivalent  money  funds,  without 
reducing  liquidity:  (4)  the  yield  on  the 
Loan  is  attractive;  and  (5)  the  Employer 
is  rated  3A1  by  Dunn  and  Bradstreet,  the 
third  highest  corporate  rating  available. 
Mr.  Kleiman  also  has  the  authority  and 
responsibility  to  monitor  AA's 
compliance  with  the  terms  of  the  Loan 
and  to  enforce  those  terms,  including 
assuring  that  the  value  of  the  collateral 
securing  the  Loan  remains  equal  to  at 
least  150%  of  the  outstanding  balance 
owed. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisRes  the  criteria  of  section  408{a]  of 
the  Act  because:  (a)  the  Loan  will  earn  a 
high  rate  of  return  which  has  been 
examined  and  approved  by  the  Plan's 
independent  fiduciary;  (b)  the  Plan's 
independent  fiduciary  has  reviewed  all 
other  terms  and  conditions  of  the  Loan 
and  concluded  that  the  Loan  is  in  the 
interests  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries;  and 
(c)  the  Loan  will  be  secured  by 
collateral  worth  at  least  150%  of  the 
Loan  amount. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  of 
Arasmith  Manufacturing  Company.  Inc. 
(the  Plan)  Located  in  Rome,  Georgia 

[Application  No.  0-6751] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exempiton  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 


the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  by 
the  Plan  of  a  certain  parcel  of  real 
property  (the  Property)  to  Stanley  D. 
Arasmith  and  Cherie  M.  Arasmith, 
parties  in  interest  with  respect  to  the 
Plan,  provided  that  the  consideration 
paid  for  the  Property  is  not  less  than  the 
greater  of  either  $10,000  or  the  fair 
market  value  of  the  Property  on  the  date 
of  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  11  participants  and  total  assets  of 
$367,990,  as  of  April  30, 1986.  Part  of  the 
assets  is  invested  in  two  parcels  of 
unimproved  real  property  located  in 
Floyd  County,  Georgia.  These  parcels 
consists  of  52.5  acres  and  12  acres, 
respectively.  Most  of  the  remaining 
assets  are  invested  in  certificates  of 
deposit,  money  market  funds,  and  a 
bank  account.  The  trustees  of  the  Plan. 
Stanley  D.  Arasmith  and  Cherie  M. 
Arasmith,  husband  and  wife  (the 
Arasmiths),  are  the  officers  and 
directors  and  sole  owners  of  the  Plan's 
sponsoring  employer,  Arasmith 
Manufacturing  Company,  Inc.  (the 
Employer). 

2.  The  Employer,  a  custom  designer 
and  manufacturer  of  industrial  wood 
processing  machinery,  is  incorporated  in 
the  State  of  Georgia  and  employs 
between  15  to  22  persons.  Its  design 
facilities  and  offices  are  located  in 
Rome,  Georgia  and  its  manufacturing 
facilities  are  located  20  miles  away  in 
Adairsville,  Georgia.  These 
manufacturing  facilities  have  become 
inadequate  for  the  needs  of  the 
Employer.  An  increasing  demand  for  the 
products  designed  and  manufactured  by 
the  Employer  has  gone  unfulfilled 
because  of  the  defective  and  inadequate 
facilities  of  its  current  manufacturing 
location.  The  location  was  formerly  a 
car  dealership  that  is  now  owned  by  an 
estate.  No  lease  agreement  exists  and 
the  Employer  is  a  tenant  at  will. 

3.  The  Arasmiths  propose  to  purchase 
the  Property  for  a  cash  amount  that  will 
be  the  greater  of  either  the  sum  of 
$10,000  or  the  fair  market  value  of  the 
Property  on  the  date  of  the  Sale.  The 
Property  is  located  on  Hawkins  Road  in 
the  5th  District  of  Floyd  County,  Georgia 
and  consists  of  10.2  acres  of  unimproved 
real  property  located  within  the  Plan's 
52.5  acre  parcel.  The  Property  was 
purchased  on  May  29,1976,  as  part  of  a 
larger  tract  for  approximately  $476  per 
acre.  All  expenses  incurred  from  the 
ownership  was  borne  by  the  Employer. 
As  of  May  15. 1986,  the  Property  was 


appraised  to  have  a  fair  market  value  of 
$8,500  by  a  qualified  independent 
appraiser,  Harry  }.  Anderson  of  Hardy 
Realty  &  Development  Company.  Rome. 
Georgia.  The  application  represents  that 
all  costs  associated  with  the  sale  will  be 
paid  by  the  Arasmiths  and  no  broker  or 
real  estate  commissions  will  be 
involved.  If  the  Sale  is  completed  the 
Arasmiths  intend  to  construct  new  office 
and  manufactiuing  facilities  and  lease 
the  facilities  to  the  Employer. 
Furthermore,  upon  the  construction  of 
the  modem  and  efficient  office  and 
manufacturing  facilities  on  the  Property, 
it  is  anticiapted  that  the  Plan's  adjoining 
property  will  be  enhanced  in  value  and 
sales  appeal.  The  Plan,  also,  will  be  able 
to  convert  the  cash  realized  from  the 
Sale  to  assets  that  would  appreciate  at  a 
greater  growth  rate. 

4.  In  summary,  the  application 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  Sale  will  be  a  one-time 
transaction  for  cash  with  no  expenses 
incurred  by  the  Plan;  (b)  the  Plan  will 
sell  the  Property  at  its  fair  market  value 
as  determined  by  an  independent 
qualified  appraiser  (c)  the  Plan  will  be 
able  to  invest  the  proceeds  of  the  Sale  in 
income  producing  assets;  and  (d)  the 
improvements  contemplated  from  the 
Property  after  the  Sale  will  enhance  the 
value  of  the  remaining  unimproved 
property  owned  by  the  Plan. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 
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(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositve  of 
whether  the  transaction  is  in  fact  a 
prohibited  fransaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.  this  16th  day 
of  September  1986. 
Elliot  L  Daniel 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  86-21289  Filed  »-18-8e:  8:45  am] 

BILLINQ  COOC  4610-21-11 


Office  of  Assistant  Secretary  for 
Veterans  Employment  and  Training 

Secretary  of  LatxM's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308,  Title  III,  Pub.  L  97- 
306  "Veterans  Compensation.  Education 
and  Employment  Amendments  of  1982." 
to  bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Tuesday,  October  7, 1986,  at  10:00  a.m., 
in  the  Secretary's  Conference  Room  S- 
2508.  FPB. 

Item  to  be  discussed  is  the 
Reexamination  of  the  Employment 
Service, 

The  public  is  invited. 


Signed  at  Washington,  DC  this  11th  day  of 
September,  1986. 

Donald  E.  Shasteen, 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 

[FR  Doc.  86-21290  Filed  9-18-86:  8:45  am] 

BILUNO  CODE  4610-7*-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services;  General 
Operating  Support  Program 

AQENCV:  Institute  of  Museum  Services, 
NFAH. 

action:  Grant  Application  Notice  for 
Fiscal  Year  1987. 

This  grant  application  announcement 
applies  only  to  the  General  Operating 
Support  (GOS)  awards  under  45  CFR 
Part  1180  for  Fiscal  Year  1987. 

Nature  of  Program 

IMS  makes  awards  under  the  GOS 
program  to  museums  to  maintain, 
increase,  or  improve  museum  services. 
The  purpose  of  these  awards  is  to  ease 
the  financial  burden  borne  by  museums 
as  a  result  of  their  increased  use  by  the 
public  and  to  help  them  carry  out  their 
educational  role,  as  well  as  other 
functions.  Section  206  of  the  Museum 
Services  Act,  Title  II  of  Pub.  L.  94-462, 
as  amended,  contains  authority  for  this 
program.  (20  U.S.C,  965] 

Deadline  Date  For  Transmittal  of 
Applications 

An  application  for  a  new  grant  must 
be  mailed  or  hand-delivered  by  Friday, 
November  7, 1986. 

Applications  Delivered  By  Mail: 

An  application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue, 
NW.,  Room  609.  Washington.  DC  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  any  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark;  or  (2)  a  mail  receipt 
that  is  not  date-cancelled  by  the  U.S. 
Postal  Service. 


Applications  Delivered  By  Hand: 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Institute  of 
Museum  Services.  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue. 
SW.,  Room  609,  Washington.  DC  20506. 

IMS  will  accept  a  hand-delivered 
application  between  9:00  a.m.  and  4:30 
p.m.  (Washington.  DC  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  deadline  date. 

Program  Information: 

Program  information  is  contained  in 
the  following:  final  regulations 
published  June  17, 1983  in  Federal 
Register  Vol.  48,  no.  118,  pages  27727- 
27734;  amendments  published  on  April 
10. 1984  Federal  Register  Vol.  49.  no.  70, 
pages  14108-14111  and  on  June  15. 1984 
Federal  Register  Vol.  49.  no.  117,  pages 
24731-24733;  notice  of  proposed 
rulemaking  published  on  October  5, 1984 
Federal  Register  Vol.  49,  No.  195,  pages 
39346-39349:  final  guidelines  and 
standards  published  July  5, 1985  Federal 
Register  Vol.  50,  no.  129,  pages  27584- 
27589;  and  in  the  application  forms  and 
accompanying  instructions  in  the 
Application  Packet  See  paragraph  on 
Application  Form. 

Available  Funds: 

Undetermined,  pending  availability  of 
appropriated  funds  for  Fiscal  Year  1987. 

It  is  anticipated  that  no  museum  will 
receive  more  than  $75,000  under  the  Act 
for  Fiscal  Year  1987  and  that  most 
museums  which  are  funded  will  receive 
a  smaller  amount.  (45  CFR  1180.9).  In 
addition.  IMS  normally  does  not  make 
grants  for  more  than  10  percent  of  a 
museum's  most  recently  completed 
fiscal  year's  actual  non-federal 
operating  income.  (See  45  CFR 
1180.16(b)). 

Application  Forms: 

IMS  is  mailing  application  forms  and 
program  information  in  an  Application 
Padket  to  museums  and  other 
institutions  on  its  mailing  list 
Applicants  may  obtain  AppUcation 
Packets  by  writing  or  telephoning  the 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW.,  Room  609, 
Washington,  DC  20506  (202/786-0539). 

Applicable  Regulations: 

Final  regulations  for  the  General 
Operating  Support  grant  program  were 
published  in  the  Federal  Register  on 
June  17, 1983  FR  VoL  48,  No.  118,  pages 
27727-27734.  Amendments  to  these 
regulations  were  published  in  the 
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Federal  Regteter  on  April  10. 1984  FR 
Vol.  4a  Na  7a  pages  14108-14111  and 
on  October  5. 1984.  FR  Vol.  49,  No.  195, 
pages  39348-39349,  and  oa  June  15. 1965 
FR  Vol.  40,  No.  117  page*  24731-24733. 

The  regulations  as  amended 
implement  the  Museum  Services  Act. 
The  amendments  make  technical  and 
other  changes  m  the  eligibility 
conditions  and  other  terms  for  the 
administration  of  the  General  Operating 
Support  and  Museum  Assessment 
programs  for  museums  and  remove 
unneeded  provisions.  As  revised  the 
regulations  published  on  |une  17. 1983 
will  apply  to  the  award  of  grants  for 
Fiscal  Year  1987. 

FOR  FURTMCR  INPORMATION  CONTACT: 

Theresa  Michel.  Public  Affairs  Officer. 
Institute  of  Museum  Services.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20508.  Telephone:  (202) 
788-0536. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  45.301  Institute  of  Museum  Services) 

Dated:  September  15, 1986. 
Lois  Buika  Shspaid. 
Director.  Institute  <rf Museum  Services. 
[FR  Doc.  86-21232  FUed  9-16-46:  &45  am| 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Council;  Open  Meeting 

In  accordance  wiht  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-483, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  National  Science  Foundation 
Advisory  Coancil. 

Date  and  time:  October  6. 1986. 4  I>M-6  PM; 
October  7, 1988,  9  AM-3  PM. 

Place:  National  Science  Foundation,  Room 

54a 

Type  of  laeeting:  Open. 

Contact  person:  Dr.  Morris  L  Aizenman, 
Executive  Secretary,  National  Science 
Foundation  Advisory  Council  National 
Science  Foundation.  1800  G  Street.  NW, 
Room  615.  Washington.  IX:  20550  (202/357- 
7643). 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  subcommittee:  Discussion  of 
Report  to  Director. 

AGENDA 

Monday.  October  6 

4  PM-6  PM  Discussion  of  Report  to 
Director. 


Tuesday,  October  7 

9  AM-3  PM  Continuation  of  discussions 
from  previous  day. 
M.  Rebecca  WUdar. 

Committee  Management  Officer. 

September  16. 1986. 

[FR  Doc.  86-21258  Filed  9-18-86;  8:45  am] 

■UMOCOOC  TS55-ei-a 


Committee  on  Equal  Opportunftiee  In 
Science  and  Engineering 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Committee  on  Equal  Opportxuiities 
in  Science  and  Engineering. 

Dates:  Wednesday.  Thursday,  and  Friday, 
October  &  9,  and  la  1986. 

Time:  Wednesday:  9:00  p.m.-5:00  p-BU 
Thursday:  9:00  a.m.-5i)0  pjn..  Friday:  9U)0 
a.m.-12-OO  p.m. 

Place:  Room  540. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Elvira  Donan, 
Executive  Secretary.  National  Science 
Foundation,  Room  334, 1800  G  Street  NW. 
Washington,  DC  20650.  Telephone:  202/357- 
7975. 

Purpose  of  oommittee:  Responsible  for  all 
Committee  matters  relating  to  the 
participation  in  and  opportonibes  for 
education,  training,  and  research  for 
minorities,  women  and  disabled  persons  in 
science  and  engineering,  and  the  impact  of 
science  and  engineering  on  them. 

Minutes;  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  The  Committee  will  consider 
mechanisms  to  increase  participation  of 
minorities,  women  and  disabled  persons  in 
Foundation  programs,  research  projects,  and 
all  NSF  advisory  committees.  It  will  also 
advise  the  Director  on  bow  to  modify  NSF 
policies  and  procedures  relating  to  minority, 
women,  and  disabled  persons  as  well  as 
internal  distribution  of  funds  to  implement 
this  program. 
M.  Rebecca  Winklar, 
Committee  Management  Officer. 
September  18, 1986. 

[FR  Doc  86-21259  Filed  9-18-88:  &-45  am] 
MLLMQ  cooc  7ssa-ot-a 

Advtaory  Panel  for  Population  Biology 
and  Physiological  Ecology;  Closed 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Population 
Biology  and  I>hysiologicai  Ecology. 

Date  and  time:  October  9  &  la  1966—8:30 
a.m.  to  5:00  pjn.  each  day. 

Place:  Room  1242,  National  Science 
Foundation.  1800  C  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Riveting:  Closed. 


Contact  person:  Dr.  lohn  L  Broolcs,  Acting 
Program  Director.  Population  Biology  and 
PhysioJogical  Ecology  (302)  357-7332.  Room 
215,  National  Science  Foundation. 
Washington.  DC  2055a 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  s  proprietary 
or  confidential  nature,  including  tedmical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  witkm  exemptions  (4)  and 
(6)  of  5  U.S.C.  S52b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  suck 
determinations  by  the  Director.  NSF.  on  July 
6.1979. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
September  16. 1986. 
[FR  Doc.  88-21260  Filed  9-18-86;  8:45  am] 

MLUNG  CODE  755S-01-II 


Advisory  Panel  for  Rrokaryotic 
Genetics;  Closed  Heating 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Fotmdation  annoimces  the  following 
meeting: 

Name  Advisory  panel  6ir  Prokaryotic 
Genetics. 

Date  and  time:  October  8  and  9. 1986. 9:00- 
5K». 

Place:  Room  1243,  National  Science 
Foundatioa  1800  C  Street  NW..  Washington. 
DC  20650. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Philip  D.  Harriman, 
Prokaryotic  Genetics  Program,  Rm  329, 
National  Science  Foundatioa  Washington, 
DC  2055a  Telephone  (202)  357-9687. 

Purpose  of  advisory  panefa  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Prokaryotic  Genetics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  ckising:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
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Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  86-21261  Filed  9-18-86;  8:45  am] 

MUJNQ  CODE  75S5-01-M 


Advisory  Partel  for  Systematic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 


Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Systematic 
Biology. 

Date  and  time:  October  6  8  7, 1986 — 8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1243.  National  Science 
Foundation.  1800  G  Stieet.  NW.  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  E  Rodman. 
Associate  Program  Director,  Systematic 
Biology  (202)  357-9588,  Room  215.  National 
Science  Foundation,  Washington.  DC  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda:  Review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 


Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  8. 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  88-21262  Filed  9-18-86;  8:45  am] 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Safety  Recommendations:  AvaiiabUity  of,  Responses  to  Safety  Recommendations:  Availability  of 

Safety  Recommendations 


Inn  No. 


M-8S-100.. 
IM-SS-IOO.. 

M-as-ioi- 


H-S6-82.. 
H-86-«3.. 


R-ae-ie. 

R-a8-17_ 

R-ae-is.. 

R-8e-20.. 
R-8S-21.. 
R-e6-22.. 
R-8S-23.. 

R-88-24- 

R-ee-2s_ 

R-8»-2e.. 
R-e8-27.. 

R-8e-2S„ 

R-es-29... 
R-ae-30„ 

R-S6-3I„. 
R-86-32„ 
R-ee-33.. 

R-ae-34.. 

R-86-35... 
R-aS-36... 
R-a6-37... 

R-86-39_ 


USCG.. 


USCQ.. 


NMIonil   Anoc   of   Stata   BoaSng 

Law  AdnwiMMoft. 
NHTSA 


NHTSA. 
NHTSA. 
NHTSA. 
FHA 


AmMhan  Bus  Amoc.  . 


MMto^M*  Tramp.  Adn*i .. 

ii.do ....^.. 


-do- 


..do.. 


.xto. 


..jOo.. 
..Jo.. 


-Jo- 


.4to.. 


Amarican  PuMc  TramM  Aaaooalion. 


..do.. 


..do.. 


~do- 


UrtMn  Maia  Tramp.  Aatoc.. 


.A>.. 


_do» 


e/2/86 

8/2/8S 

9/2/8e 

0/2/86 

8/2/66 

8/2/86 

9/2/66 

9/2/86 

9/2/66 

9/2/86 

8/2/86 

8/2/66 

8/2/86 
8/2/86 
8/2/86 
8/2/86 
8/2/86 

9/2/86 

9/2/86 

8/2/86 
8/2/86 

8/2/86 
8/13/86 

8/2/86 

8/2/86 

8/2/86 

8/2/86 

6/13/86 

6/13/86 

6/13/86 

6/13/86 

6/13/88 

6/13/86 


Sublact 


Ravlsa  Itw  Boating  AccMent  Rapofi  form  to  kiduda  anbtoa  that  would  anabia  tha 

flotation  devica  perlormance 
Reviaa  tha  Boating  Accident  Rapoft  torm  to  induda  anihea  that  would  amUa  0ia 

flotation  devioa  parformanca. 
Samaat  abowa. 


Adopt  atandardi  to  raquira  amergancy  interior  Ighting  tor  l^larcil^lype  txaaa  that  it  o(  tufliciar«  intonaSy  «id  duraSon  to 

aid  oocupanti  in  identifying  exit  routes  and  to  aid  reacuart  in  aaa^Hmg  iryjred  occufwita. 
Reviaa  Federal  Motor  VeTude  Safety  Standard  217  to  raqure  that  tha  operating  instnjctiom  tor  amargancy  ariato  on 

intarcity-type  Ixiset  tw  attached  to  the  buaaa. 
Revise  Federal  Motor  Vehicle  Safety  Standard  217  to  raqiire  a  locking  mechanism  ttwl  woiM  hold  open  aida  window 

emergency  exits  on  intaraty-type  txjses. 
Develop  a  sundard  for  intercity-type  buses  that  requiraa  overhead  turlacas  to  tha  designed  to  reduce  or  prewani  dkact 

contact  niuries  m  rollover  and  upset  accidents. 
Adopt  standards  to  require  emergency  intanor  Ighting  tor  Intardty-lype  buaaa  that  is  of  suffidant  intomily  tni  AnHon  to 

aid  occupants  in  identifying  exit  routes  and  to  aid  raecuars  In  ass^ing  n^*9(i  occupants 
Iniliata  action  to  have  bus/coach  manufacturers  develop  intan3ty.<ype  bus  body  designs  that  aSows  in  anrngtncf  mA  no 

higher  than  the  passenger  floor  level. 
Designate  an  indmdual  on  tha  scene  as  tha  power  dkactor  through  whom  al  intomnaliun  conearning  tie  S*d  ral  It 

disseminated  to  on  site  personnel. 
Instnict  aH  rail  attendants  and  supenisory  personnel  on  electrical  hazard  around  daralid  or  damaged  alacWca»> 

propelled  equipment 
Provide  a  diagram  at  each  Emergency  Trip  Station  button  location  so  that  persom  who  operate  the  button  wfl  know  Sw 

bourxlahes  of  the  third  rail  deenergoation. 
Instruct  rail  attendants  to  obsenre  the  speed  commands  displayed  on  the  operator's  coraole 
Develop  radio  rules  and  procedures  tfut  provxle  specific  guidance  on  the  uaa  of  radn  commuracationa. 
Expedite  tfie  plan  to  screen  potential  employees  tor  dmg  ana  akxihol  abuse 

Require  toxicological  tests  for  employees  involved  m  an  accident  or  suspected  of  being  impalrad  by  drug  or  atoohol  uaa. 
Conduct  an  analysis  of  the  functxxw  of  rail  traffic  controller  and  attendant  to  Mentify  the  duties.  rasponstiWiea.  «id 

qualificatKxis  tor  these  positxxw. 
Develop  and  implement  a  program  to  train  tan  traffic  controller,  attendant,  or  safetyottical  poslbora  to  interpret  and  apply 

operating  rules  and  instructions. 
Devetop  critenon  lor  avakialing  and  monitoring  amptoyeat'  undars«WK«ng  and  appfcation  ol  aparaimg  nMa  vid 

procedures. 
Idenirfy  and  provMa  concise  operating  inalTuctkws  for  emergency  equipmanl 
Sponsor  a  piMic  awarenaas  program  to  inform  tha  public  of  tha  safety  features  of  tha  ral  rapid  trwaM  c«s  «id  oflha 

procedures  to  be  folkMved  lor  emergerxaes. 
Provide  a  reliable  emergency  lightmg  source  that  is  independent  of  the  car  wiring  tor  its  powar  source. 
Assist  UMTA  to  devetop  regulatiom  to  require  that  amptoyees  involved  in  a  raH  r^iid  Irmil  aocidant  with  a  lata«y,  Ir^wy, 

or  property  damage  be  tested  for  atoohol  and  drugs. 
Assist  UMTA  to  devetop  regulatiom  to  require  tftat  rail  rapid  transH  systems  screen  for  Aug  wd  atoohol  abuaa  «l 

prospective  and  transtened  amptoyees  prvx  to  emptoyment  m  safety-sensitive  positxxis 
Assist  UMTA  and  rail  rapid  transit  systems  m  developing  procedures  to  mlomi  rail  rapto  tranait  amptoyees  ol  the  efleclt 

on  work  performance  of  over-the-counter  and  prescription  drugs. 
Assial  UMTA  and  rail  rapid  transit  systems  in  devetoping  requremenls  Ifiat  amptoyees  w*  be  removed  trom  salely- 

sensitive  posilxxts  H  the  medtoal  department  determines  the  use  of  legal  prescnptxxi  dnigs  wH  affect  their  work. 
Erxxxirage  the  creation  of  effective  employee  assistarKe  programs  to  detect  and  treat  substance  abuse  amor«g  nM  r^Sd 

transit  employees  m  safety  sensitive  posibons. 
Require  that  all  employees  involved  in  a  rail  rapid  transit  accident  with  a  fataWy,  kiMy  or  property  damage  be  tested  tor 

alcohol  and  drug  use 
Raqure  ran  rapid  transit  systems  to  screen  for  dnjg  and  alcohol  abuse  all  prospective  and  translaned  emptoyeas  prior  to 

employment  In  safety-sensitive  positions. 
Require  rail  rapid  transn  systems  to  instituta  (irocedurm  to  Inform  amptoyees  of  the  effects  on  work  partormanea  of  ovar- 

the-counter  and  prescription  drugs. 
Require  the  removal  of  employees  trom  safety-sensitive  posittora  If  Ihe  ral  rapid  transit  medical  department  dalannlnaa 

that  tfie  employees'  use  of  a  prescription  drug  will  affect  tfieir  work  performance. 
Encouragii  ttie  creation  of  effective  employee  assistance  programs  to  dated  aito  threat  subetarKa  abuse  among  rail  n^ 

transit  employees  in  safely  sensitive  positions. 
Require  that  rail  rapid  transit  companies  equip  with  oparaUa  radtos  all  tr^m  operating  In  ravanua  aarvtos. 
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Safety  Recommendations — Continued 
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Responses  to  Safety  Recommendatioms— Continued 
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FAA.. 


DOto 


9/9/86 


an  AO  to  require  an  inapacBciii  et 
padodto  inapacOona  ol  couplinQa. 


Ml  rotor  drtva  shaft  naxWa  coining;  remova  damaged  coivanga:  and  pitMfeli 


Note  —Single  coplat  of  Viaaa 
respondent's  name,  dale  of 


wareiponaalettars  are  mRaUe  on  written  request  to:  Pubic  Inquiries  Section,  National  Transportatton  Safety  Boanl,  Washington  OC  20594  Pfeaaa  mckida 
lettor.  and  ttia  recommendation  r«imbar(s)  in  you  requeaL  The  photooopna  w»  be  bBed  at  a  coat  of   14  cares  per  paoa  Si   nwmuro  charoaL 


Monica  Revelle, 

Alternate  Federal  Register  Officer. 

September  12.  lOSa 

[FR  Doc.  86-21193  Filed  9-18-88:  8:45  am) 

BILLMQ  COOC  7U3-Ot-M 


NUCLEAR  REGULATORY 
CCMiMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>cofnmittee  on 
Standardization  of  Nuclear  FacUtties; 
INeetlng 

The  ACRS  Subcommittee  on 
Standardization  of  Nuclear  Facilities 
will  hold  a  meeting  on  October  8, 1986, 
Room  1046, 1717  H  Street,  NW. 
Washington,  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  subject  meeting  shall  be 
as  follows: 

Wednesday.  October  8,  ises— 6:30  AM. 
Until  the  Conclusion  of  BusineM 

The  Subcommittee  will  review  the 
NUREG  docnimentation  developed  to 
implement  the  NRG  standardization 
policy  statement. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  wil!  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  members  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRG  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled.  5ie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
E.G.  Igne  (telephone  202/634-1413) 
between  8:15  ajn.  and  5:00  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
indivudual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  whidi  may 
have  occurred. 

Dated:  September  IS,  1968. 

Morton  W.  Ubukin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-21308  Filed  9-18-86;  8:45  am] 

BIUJNQ  CODE  7S80-01-H 


Advisory  Committee  on  Reactor 
Safeguards,  Sul)committee  on 
Westinghouse  Reactor  Plants;  Meeting 

The  ACRS  Subcommittee  on 
Westinghouse  Reactor  Plants  will  hold  a 
meeting  on  September  25, 1986,  Room 
1046, 1717  H  Street,  NW..  Washington, 
DC. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  September  25. 1986— «:30 
A.M.  Until  the  CondusiaB  oi  Business 

The  first  portion  of  the  meeting  will  be 
closed  to  discuss  proprietary 
information  regarding  the  PDA  review  of 
the  Westinghouse  Advanced 
Pressurized  Water  Reactor  (RESAR  SP/ 
90). 

In  addition,  at  approximately  10:45 
a.m.,  the  NRC  Staff  will  brief  the 
subcommittee  in  an  open  session  on 
NUREG-1206  regarding  the  French 
Paluel  plant. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 


cents  par  page  (tl   masmuro  charga). 

consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  Initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  he 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consults,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
M.  El-Zeftawy  (telephone  202/634-3267) 
between  8:15  a.m.  and  5.-00  p.m.  Persons 
planning  to  attend  this  meeting  are 
ui^ed  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated  September  15. 1986. 

Morton  W.  Liliaikin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-21309  Filed  9-18-86;  8:45  am] 

BILUNa  COOE  798(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Joint  Meeting  of  ttM 
Sut>commlttees  on  Saatirook, 
Occupational  and  Environmental 
Protection  Systems  and  Severe 
Accidents;  Revised 

The  Federal  Register  published 
Tuesday,  September  9. 1986  (51  FR 
32154)  contained  notice  of  a  joint 
meeting  of  the  ACRS  Subcommittees  on 
Seabrook.  Occupationcd  and 
Environmental  Protection  Systems  and 
Severe  Accidents  scheduled  for 
September  25, 1086  has  been 
rescheduled  for  Friday,  September  26. 
1986.  8:30  a.m.,  in  Room  1046. 1717  H 


I7a^>»nl     n^^^^m 
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Street.  NW.,  Washington.  DC.  All  other 
items  regarding  this  meetixig  remain  the 
same  as  previously  announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
E.  I^e  {telephone  202/634-1413) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  one  of  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  Septeint>er  15. 1966. 
Morton  W.  Libatkin. 
Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-21310  Filed  »-l&-«e:  8:45  am] 
■LtaM  coot  Tfse^i-ii 


[Docket  No.  S0-2t9  EW;  SpMM 
Pioceeding] 

Edward  Wallace,  QPU  Nuclear 
Corporation,  Three  Mile  leiand  Nuclear 
Station,  Unit  No.  1;  Aaalgnment  of 
Atomic  Safety  and  Ucenelng  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  Panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 
Rosenthal,  Chairman.  Dr.  W.  Reed 
Johnson,  and  Thomas  S.  Moore. 

Dated:  September  12. 1986. 
C.  )e«n  Shoemaker, 
Secretary  to  tlie  Appeal  Board. 
[FR  Doc.  86-21311  Filed  »-18-e6:  8:45  am] 

MLUNQ  COM  7f«>-01-«l 


[Docket  No.  50-302] 

Florida  Power  Corp.  et  ml; 
Conalderation  of  Isauance  of 
Amendment  to  Facility  Operating 
Ucenae  and  Propoaed  No  Significant 
Hazarda  Conalderation  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-72. 
issued  to  Florida  Power  Corporation  (the 
licensee),  for  operation  of  the  Crystal 


River  Unit  No.  3  Nuclear  Generating 
Plant,  located  in  Citrus  County,  Florida. 

In  accordance  with  the  licensee's 
application  dated  August  14. 1988.  the 
proposed  amendment  would  extend  the 
surveillance  interval  from  once  per  16 
months  to  once  per  fuel  cycle, 
permanently  for  reactor  vessel  internals 
vent  valves  (RVWs)  and  for  Cycle  8 
only  for  high  pressure  injection  (HPI) 
and  low  pressure  injection  (LPI)  pumps 
and  valves. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Endings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Comjnission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Reactor  Vessel  Internals  Vent  Valves 

The  Crystal  River  Unit  3  (CR-3) 
reactor  design  includes  eight  RVVVs 
that  would  be  used  to  relieve  the 
pressure  generated  by  steaming  in  the 
core  following  a  loss  of  coolant 
accident  This  assures  that  the  reactor 
core  will  remain  covered  with  water. 
However,  if  the  valves  are  stuck  in  the 
open  position  during  normal  operation,  a 
portion  of  the  coolant  will  bypass  the 
core.  Therefore,  the  operability  of  the 
RVWs  must  be  assured.  Existing 
Technical  Specifications  require  testing 
of  these  valves  once  per  18  months 
during  shutdown. 

Due  to  the  length  of  the  last  refueling 
and  the  recent  forced  reactor  coolant 
pump  (RCP)  outage  at  CR-3,  the 
surevillance  for  the  RVWs  will  be 
required  to  be  performed  prior  to  the 
end  of  the  current  fuel  cycle. 
Siureillance  was  not  performed  on  the 
RVWs  during  this  recent  forced  outage 
since  the  surveillance  necessitates 
removal  of  the  reactor  vessel  head, 
which  was  not  done.  The  surv,  'liance 
for  the  RVWs  is  currently  required  to 
be  completed  by  November  1988. 
However,  the  fuel  cycle  is  not  scheduled 
to  end  until  October  1987. 

The  change  to  the  surveillance 
interval  would  eliminate  the  necessity 
for  mid-cycle  shutdowns  to  perform  this 
surveillance.  The  change  would  also 


reduce  the  need  for  unnecessary 
removal  of  the  reactor  vessel  head.  This 
would  result  in  the  reduction  of 
unnecessary  personnel  radiation 
exposure  involved  with  this  evolution  as 
well  as  a  reduction  in  the  probability  of 
a  reactor  vessel  head  drop. 

The  licensee  reports  that  since  1978, 
the  eight  RVWs  at  CR-3  have  each 
been  tested  six  times  for  a  total  of  48 
functional  tests  without  a  single  failure. 
This  data  parallels  that  of  the  other 
Babcock  and  Wilcox  (BAW)  operating 
reactors.  Industry  records  (from  1973 
through  the  present)  indicate,  in  B&W 
operating  reactors  with  an  approximate 
total  of  80  reactor  years  of  operation, 
that  not  a  single  RVW  has  ever  failed 
to  demonstrate  satisfactory  operability 
in  over  420  functional  tests,  and  no 
RVW  has  ever  stuck  open. 

The  RVWs  are  constructed  of 
materials  that  have  satisfactory 
corrosion  resistance  to  the  reactor 
coolant  environment.  Tight  reactor 
coolant  chemistry  controls  are  also 
maintained  to  assure  any  corrosion  that 
may  occur  is  insignificant.  As  a  result,  it 
is  not  considered  likely  that  operability 
of  these  valves  will  be  affected  by 
corrosion. 

The  history  of  these  valves 
demonstrates  they  are  very  reliable.  The 
only  previous  degradation  of  these 
valves,  due  to  wear,  did  not  affect  their 
operability  and  has  been  corrected. 
Since  then,  no  further  wear  indications 
on  the  RVWs  have  been  discovered  at 
CR-3. 

Similar  amendments  have  been  issued 
to  other  B&W  plants.  Industry  data  and 
plant  specific  data  on  these  valves 
indicate  that  the  existing  surveillance 
interval  may  be  permanently  changed  to 
"at  least  once  per  fuel  cycle"  without 
impacting  the  operabiUty  of  these 
valves. 

Based  on  the  above,  the  amendment 
will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
past  operating  experience  of  these 
valves  in  the  industry  and  at  CR-3  has 
shown  they  may  be  expected  to  remain 
operable  for  periods  far  greater  than  18 
months. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  introduces  no  new 
mode  of  plant  operation  nor  does  it 
require  physical  modification  to  the 
plant 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety.  Past  testing  and 
operating  experience  of  these  valve*  has 
shown  that  they  «re  highly  reliable. 
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Additionally,  existing  reactor  coolant 
system  (RCS)  chemistry  controls  and 
valve  material  will  help  to  ensure  that 
corrosion  is  insignificant  and  therefore 
help  maintain  the  existing  reUability  of 
these  valves. 

HPI  and  LPI  Pumps  and  Valves 

Technical  Specification  4.5.2.f. 
regarding  the  actuation  of  valves  and 
startup  of  pumps  in  the  HPI  and  LPI 
systems,  requires  this  testing  be 
accomplished  during  shutdowiL  This 
requirement  conflicts  with  a 
commitment  that  HPI  discharge  valves 
are  closed  and  "racked  out"  below  zaCF 
in  order  to  provide  low  temperature 
overpressurization  protection.  However, 
this  commitment  would  not  permit  HPI 
actuation  testing  to  be  performed  since 
the  RCS  temperature  is  always  below 
280T  in  Modes  4.  5,  and  6.  In  order  to 
resolve  the  low  temperature 
overpressurization  concerns,  the  NRC 
issued  Amendment  Number  79  (dated 
July  23, 1985)  to  the  CR-3  Technical 
Specifications.  The  amendment  required 
the  HPI  pumps  and  valves  to  be  tested 
only  during  Mode  6.  This  was 
acceptable  since  low  temperature 
overpressurization  protection  is  assured 
because  the  RCS  cannot  be 
overpressurized  when  the  reactor  vessel 
head  is  removed. 

Due  to  the  recent  forced  RCP  outage 
at  CR-3,  the  surveillance  for  the  HPI  and 
LPI  pumps  and  valves  will  be  required 
to  be  performed  prior  to  the  end  of  the 
current  fuel  cycle.  This  surveillance 
could  not  be  satisfied  during  the  recent 
outage  since  this  necessitates  removal 
of  the  reactor  vessel  head,  and  the 
reactor  vessel  head  was  not  removed 
during  the  forced  RCP  outage.  The 
surveillance  for  the  HPI  and  LPI  pumps 
and  valves  is  currently  required  to  be 
completed  by  October  1986.  However, 
the  fuel  cycle  is  not  scheduled  to  end 
until  October  1987. 

The  change  to  this  surveillance 
interval  would  eliminate  the  necessity 
for  a  mid-cycle  shutdown  to  perform  this 
surveillance  during  cycle  6.  "The  change 
would  also  eliminate  the  need  for  an 
unnecessary  removal  of  the  reactor 
vessel  head.  This  would  result  in  the 
reduction  of  unnecessary  personnel 
radiation  exposure  involved  with  this 
evolution  as  well  as  a  reduction  in  the 
probability  of  a  reactor  vessel  head 
drop. 

"The  testing  required  by  Technical 
Specification  4.5.2.f  was  successfully 
completed  during  the  startup  from  the 
forced  RCP  outage  in  a  manner  which 
assured  that  low  temperature 
overpressurization  was  not  a  concern. 
This  testing  could  not  be  utilized  to 
satisfy  Technical  Specification  4.5.2.f 


since  it  was  not  performed  in  Mode  6  as 
required.  However,  the  testing  has 
successfully  demonstrated  the  actuation 
of  valves  and  automatic  startup  of 
pumps  in  the  HPI  and  LPI  systems. 

Based  on  the  above,  the  amendment 
will  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  testing  required  by  the  surveillance 
has  been  satisfactorily  performed  during 
the  specified  interval. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  introduces  no  new 
mode  of  plant  operation  nor  does  it 
require  physical  modification. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  testing 
required  by  the  surveillance  has  been 
satisfactorily  performed  during  the 
specified  interval. 

For  the  reasons  discussed  above,  the 
Commission  proposes  to  determine  that 
this  amendment  request  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  should  cite  the  pubUcation  date  and 
page  number  of  this  Federal  Register 
notice.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC. 

By  October  20, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 


of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
andor  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  ]>etitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  heanng  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
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Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 


Corporation  ("the  Seller").  In  the 
information  that  supports  the  requests, 
the  Buyer  represents,  among  other  things 


Issued  at  Washington,  DC  on  tliis  leth  day 
of  September,  1986. 
Kathleen  P.  Utgoff, 


\  .tAr  (.U  ,u*.  l^v  \  v»  »"• 
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significant  hazarda  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  signLflcant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  residt.  for 
example,  in  derating  or  shutdown  of  the 
faciUty,  the  Conmiission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stole  Petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel-Be  thesda. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  R.  W. 
Neiser,  Senior  Vice  President  and 
General  Counsel,  Florida  Power 
Corporation,  P.  O.  Box  14042,  St. 
Petersburg.  Florida  33733,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2,714(a)(l)(i) 
through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  14, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW,  Washington. 
DC,  and  at  the  Crystal  River  Public 
Library,  668  NW  First  Avenue.  Crystal 
River.  Florida  32629. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  September  1988. 

For  the  nuclear  regulatory  commission. 
Gordon  Edison. 

Acting  Director,  PWR  Project  Directorate  No. 
ft  Division  of  PWR  Licensing-R 
[PR  Doc.  86-21304  Filed  9-18-86:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  tt>e  Bond/Escrow  Requlren>ent 
Relating  to  ttie  Sale  of  Assets  by  an 
Employer  Who  Contributes  to  a 
Multiemployer  Plan;  Hudson  I.C.S. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTKMt  Notice  of  pendency  of  request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  bom  Hudson  I.C.S.  for  an 
exemption  from  the  bond /escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  the 
five-plan-year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement  Before  granting  an 
exemption  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  the  exemption 
request  and  solicit  their  views  on  it 
DATES:  Comments  must  be  submitted  on 
or  before  November  3, 1986. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 


to:  Director,  Corporate  Policy  and 
Regulations  Department  (35100),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Sti«et  NW..  Washington.  DC  20006.  The 
non-confidential  portions  of  the  request 
for  an  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Carter  Foster,  Attorney.  Corporate 
Policy  and  Regulations  Department 
(35100),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
Washington,  DC  20006;  telephone  202- 
956-5050  (202-956-5059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Badcground 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 
("ERISA  "  or  "the  Act"),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  witJi  respect  to  the 
operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liabiUty  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
yeara  beginning  after  the  sale. 
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Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
fit)m  the  bond/escrow  requirement  does 
not  constitute  a  finding  by  the  PBGC 
that  a  particular  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR 
Part  2643).  a  request  for  a  variance  or 
waiver  of  the  bond/escrow  requirement 
under  any  of  the  tests  established  in  the 
regulation  (55  2643.12  through  2643.14)  is 
to  be  made  to  the  plan  in  question.  The 
PBGC  will  consider  waiver  requests 
only  when  the  request  is  not  based  on 
satisfaction  of  one  of  the  regulatory 
tests  or  when  the  parties  assert  that  the 
financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory 
tests  is  privileged  or  confidential 
financial  information  within  the 
meaning  of  section  552(b)(4)  of  the 
Freedom  of  Information  Act 

Under  9  2643.3  of  the  regulation,  the 
PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  would  not  significantiy  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
5  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  race  has  received  a  request  from 
Hudson  I.CS.  ("the  Buyer")  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  as  it 
applies  to  the  purchase  of  the  assets  of 
the  Hudson  Lumber  Company  ("the 
purchased  facility")  from  the  Berol 


Corporation  ("the  Seller").  In  the 
information  that  supports  the  requests, 
the  Buyer  represents,  among  other  things 
that 

1.  On  or  about  June  21, 1985.  Hudson 
I.C.S.  purchased  from  the  Berol 
Corporation  the  assets  of  Hudson 
Lumber  Company. 

2.  Employees  at  the  purchased  facility 
are  covered  by  a  multiemployer  pension 
plan,  the  Lumber  Industry  Pension  Fund 
("the  Fund"). 

3.  The  Buyer  has  assumed  the 
obligation  to  contribute  to  the  Fund  on 
behalf  of  the  employees  at  the 
purchased  faciUty. 

4.  The  Seller  has  agreed  to  be 
secondarily  liable  for  any  withdrawal 
liability  should  the  Buyer  withdraw  from 
the  Fund  within  five  years  of  the  sale. 

5.  The  seller's  potential  withdrawal 
liability  is  estimated  to  be  between 
$3,395,586  and  $3,719,237. 

6.  The  amount  of  the  bond/escrow 
that  would  be  required  of  the  Buyer 
under  section  4204(a)(1)(B)  is  $645,162.09 
(the  annual  contribution  the  Seller  made 
to  the  Fund  for  the  plan  year  preceding 
the  plan  year  in  which  the  sale  of  assets 
occurred). 

7.  The  Buyer  meets  the  requirements 
of  the  net  tangible  assets  test  described 
in  29  CFR  2643.14(a)(2).  In  support  of  this 
assertion,  the  Buyer  submitted  a  copy  of 
its  consolidated  financial  statements, 
dated  March  29, 1986.  These  financial 
statements  indicate  that  the  buyer's  net 
tangible  assets  exceed  the  estimated 
withdrawal  liabiUty.  The  Buyer  has 
requested  confidential  treatment  of 
these  statements  on  the  groimd  they  are 
confidential  within  the  meaning  of  5 
U.S.C.  552(b)(4)  in  that  the  information  is 
of  a  type  that  would  customarily  not  be 
released  to  the  public  by  the  Buyer  and 
its  disclosure  is  likely  to  cause 
substantial  harm  to  the  Buyer's 
competitive  position. 

8.  Copies  of  the  request  excluding  the 
consolidated  financial  statements,  were 
sent  to  the  Fund  and  to  the  Production 
Carpentera  Union.  Local  2559.  AFL-CIO. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  request  to  the  above  address. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  received,  as  will  as 
the  relevant  non-confidential 
information  submitted  in  support  of  the 
request  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 


Issued  at  Washington,  DC  on  this  16th  day 
of  September,  1986. 
Kathleen  P.  UtgofT. 
Executive  Director. 
(FR  Doc  86-21279  Filed  9-18-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and.  Information  Services,  450 
Fifth  Street  NW.  Washington.  DC 
20549. 

New 

Rule  34b-l  (File  No.  270-305) 

Revisions: 

Form  N-IA  (File  No.  270-21) 
Form  N-3  (FUe  No.  270-281) 
Form  N-4  (File  No.  270-282) 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1940 
(44  U.S.C.  3501  etseq.)  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Rule 
34b-l  and  amendments  to  Forms  N-lA, 
N-3.  and  N-4  which  are  part  of  a 
package  of  proposed  new  rules  and  rule 
amendments  to  standardize  the 
computations  of  investment  company 
performance  data. 

Comments  should  be  submitted  to 
0MB  Desk  Officer  Sheri  Fox.  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235  NEOB.  Washington.  DC 
20543. 

Shirley  E.  HolUs. 
Assistant  Secretary. 

September  la  1986. 
[FR  Doc.  86-21236  Filed  9-18-86;  8:45  am] 
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Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs  and  Information  Services,  450 
Fifth  Sti«et  NW..  Washington,  DC 
20549. 

New 

Rule  6c-0  [17  CFR  270.6o-9] 
Form  N-6C9  [17  CFR  274.304] 
File  No.  270-303 
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Notice  is  hereby  grven  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
[44  U.S.C  3501  et  seq.\,  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  proposed  Rule 
6c-9  and  proposed  form  N-6C9  to  permit 
a  foreign  bank  or  the  bank's  finance 
subsidiary  to  offer  or  sell  its  debt 
securities  or  non-voting  preferred  stock 
in  the  United  States  without  registering 
as  an  investment  company  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  aoa-le/se?.]. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Sheri  Fox  (202) 
395-3785,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington.  DC  20503. 
Jonatfam  G.  Katz, 
Secretary. 
September  IB.  1986. 
[FR  Doc.  86-21312  Filed  9-18-86;  8:45  am] 

HLUNO  CODE  M1<M)1-M 


[ReL  Na  34-23618;  Rl«  No.  SR-NYSE-86- 
251 

Self-Regulatory  Organizations;  New 
Yorfc  Stock  Exctiange,  Inc^  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  25. 1986,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1. 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulalory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Rule  703,  Supplementary  Material  .30,  as 
follows:  (Brackets  indicate  language 
deleted,  and  italic  indicates  language 
added.) 
Exercise  Prices 

.30  (a)  The  Exchange  will  normally 
introduce  additional  series  having  an 
exercise  price  or  prices  at  the  next 
appropriate  interval  or  intervals  with 
respect  to  all  expiration  months  then  the 
subject  of  trading,  other  than  for  options 
expiring  in  less  than  five  business  days 
for  index  stock  group  options  or  during 
the  current  month  for  stock  options.  In 
unusual  market  circumstances  and  in  its 
discretion,  the  Exchange  may  introduce 
new  stock  option  series  imtil  five  days 
prior  to  expiration. 


(b)  Stock  Options— Ordinarily,  the 
Exchange  will  introduce  series  with  new 
exercise  prices  when  the  price  of  the 
underlying  stock  coincides  with  the 
highest  or  lowest  exercise  price  of  the 
series  that  are  currently  open  for 
trading.  For  example,  assume  XYZ 
February  90  calls  have  previously  been 
opened  for  trading.  The  Exchange  would 
ordinarily  open  XYZ  February  95  calls, 
as  well  as  XYZ  95  calls  for  the  other 
expiration  months  currently  trading, 
when  the  stock  price  reaches  $90.00. 

(c)  Index  Stock  Group  Options — 
Ordinarily,  the  Exchange  will  introduce 
new  exercise  prices  when  adding  new 
expiration  months  or  in  response  to 
movement  in  the  index  stock  group 
value  so  as  to  maintain  at  least  two  in- 
the-money,  one  at-the-money,  and  two 
out-of-the-money  series  in  all  expiration 
months  open  for  trading.  For  example, 
assume  [NYAj  index  stock  group  option 
XYZ  February  90,  95,  and  100  calls  have 
previously  been  opened  for  trading.  The 
Exchange  would  ordinarly  open  [NY A] 
XYZ  February  105  calls,  as  well  as  105 
calls  for  the  other  expiration  months 
open  for  trading,  when  the  value  of 
[NYA]  XYZ  reaches  95.  In  unusual 
market  conditions,  the  Exchange  will 
introduce  additional  out-of-the-money 
series.  Using  the  preceding  example,  the 
Exchange  could  add  105  and  110  calls  in 
all  expiration  months  currently  trading. 

(d)  The  intervals  between  strike  prices 
of  series  of  options  for  index  stock  group 
options  (other  than  options  on  the  NYSE 
Composite  Index)  shall  be  $5.00.  and  for 
stock  options  shall  be: 

(i)  $2.50  when  the  strike  price  is  $25.00 

or  less; 
(ii)  $5.00  when  the  strike  price  is  greater 

than  $25.00  but  less  than  or  equal  to 

$200.00; 
(iii)  $10.00  when  the  strike  price  is 

greater  than  $2(X).00. 

(e)  Strike  prices  as  low  as  $5.00  may 
be  added  for  stock  options,  provided 
however  that  when  a  class  of  stock 
options  is  required  to  be  delisted 
pursuant  to  the  minimum  price  criterion 
of  Rule  716,  Supplementary  Material 
.10(d),  no  additional  series  may  be 
opened  with  a  strike  price  of  less  than 
$10.00. 

(f)  NYSE  Composite  Index  Options 
(NYA) — The  Exchange  may  introduce 
new  exercise  prices  when  adding  new 
expiration  months  or  in  response  to 
movement  in  the  NYSE  Composite  Index 
value  so  as  to  maintain  at  least  three  in- 
the-money,  one  at-the-money,  and  three 
out-of-the-money  series  in  any  one  or  all 
of  the  expiration  months  open  for 
trading.  The  intervals  between  strike 
prices  of  these  series  shall  be  $2.50.  (For 
example,  if  the  value  of  NYA  is  135,  the 


Exchange  can  maintain  open  series  at 
127Vt,  130. 132Vt,  135. 137y».  140  and 
142Vt.)  When  the  index  value  coincides 
with  the  exercise  price  two  intervals 
below  (above)  the  highest  (lowest) 
exercise  price  then  open,  the  Exchange 
may  add  new  series  to  any  one  or  all  of 
the  expiration  months  open  for  trading. 
(Using  the  example  given  above,  if  the 
index  value  rose  to  137.50,  the  Exchange 
would  introduce  series  with  an  exercise 
price  at  145)  The  Exchange  will  not 
introduce  any  option  series  with  less 
than  five  business  days  remaining  to 
their  expiration. 

TL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conmients  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Section  A.  B,  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to 
introduce  a  limited  number  of  series 
with  exercise  prices  at  $2.50  intervals  in 
options  on  the  New  York  Stock 
Exchange  Composite  Index  ("NYA"). 
These  new  series  would  complement  the 
$5.00  intervals  already  set  for  NYA 
options. 

NYA  represents  the  market  value  of 
over  1.500  NYSE-listed  stocks,  making  it 
one  of  the  "broadest"  of  the  broad- 
based  market  indices.  NYA  also  has  the 
lowest  absolute  value  of  any  of  the 
market  indices.  With  exercise  price 
intervals  at  $5.00,  the  overall  value  of 
the  market  must  decrease  or  increase  in 
a  greater  percentage  amount  to  reach 
the  next  exercise  price  for  NYA  than  for 
other  index  options.  In  other  words,  as  a 
general  rule,  movement  in  the  market  as 
a  whole  will  result  in  a  change  in  the 
absolute  value  of  NYA  less  than  the 
change  in  the  absolute  value  of  other 
market  indices.  An  example  frequentiy 
used  is  the  comparison  of  an  index  to 
the  Dow  Jones  Industrial  Average 
("DJIA").  A  recent  comparison  showed 
that  for  every  one  point  move  in  NYA 
the  DJIA  moved  11.8  points.  Similar 
comparisons  for  other  market  indices 
showed  ratios  of  XMI/DJIA= 1:4.8, 
OEX/DJIA  =  1:6.9,  and  S&P500/ 
DJIA=l:e.&  Another  way  of  illustrating 
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appropriateness  of  permanent 
approval.' 


Common  Stock.  $5.00  Par  Value  (File  No.  7- 
9191) 
The  Dexter  Corporation 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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the  difference  between  NYA  and  other 
market  indices  is  to  compare  the 
percentage  difference  a  five-point  move 
in  the  index  level  would  represent. 
Using  the  closing  values  from  August  19, 
1986,  a  five-point  move  in  NYA 
represents  3.52%  of  the  index  value;  in 
XMI,  1.41%:  in  OEX.  2.17%;  and  S&P500. 
2.17%.  A  five-point  move  in  NDX 
represents  1.78%,  much  closer  to  the 
other  indices  on  which  options  trade. 

The  introduction  of  2V4  point  exercise 
intervals  will  provide  investors  and 
traders  with  a  more  optimal  means  of 
hedging  their  stock  portfolios  and 
options  positions.  Due  to  the  greater 
amoimt  of  market  value  represented  by 
a  five  point  interval  in  NYA,  fi-equently 
the  level  of  NYA  is  too  far  from  a  strike 
price  to  pursue  certain  option  strategies. 
For  example,  if  the  index  closes  at 
137.50,  the  135  call  series  is  in-the- 
money,  the  140  call  series  is  out-of-the- 
money,  and  there  is  no  series  truly  at- 
the-money.  If  a  series  was  opened  at 
137.50,  investors  would  have  an  at-the- 
money  series.  Such  at-the-money  series 
would  tend  to  have  a  higher  time  value 
than  either  of  the  nearest  in-the-money 
or  out-of-the-money  series,  the  135's  and 
140's.  The  sale  of  the  137V4's  would 
provide  an  investor  hedging  a  stock 
portfolio  with  adequate  protection 
against  a  market  decline,  while 
preserving  some  potential  to  gain  from  a 
market  rally.  In  addition,  the  sale  of  the 
135's  runs  the  risk  of  early  exercise, 
while  the  140*8  may  not  offer  an 
adequate  premium. 

Another  advantage  is  that  the  137^1*8 
offers  investors  another  series  with  a 
hedge  factor  (delta)  that  provides 
additional  flexibility.  The  135*8  would 
have  a  delta  much  closer  to  1.00,  while 
the  140's  would  have  a  delta  possibly  as 
low  as  .25-.30.  The  137%  series  would 
have  a  delta  around  .50,  allowing 
investors  and  traders  to  choose  the 
proper  series  for  their  options  strategies. 
In  particular,  it  allows  professional 
traders  greater  opportunities  to  hedge 
NYA  positions  through  "spreading** 
them  against  other  NYA  option  series. 
The  ability  to  hedge  NYA  positions 
through  transactions  in  other  NYA 
option  series  contributes  to  depth  and 
liquidity  in  the  marketplace. 

The  Exchange  has  filed  to  delist 
options  on  the  Double  Index  (NDX) 
effective  September  22, 1988,  which 
coincides  with  the  expiration  of  all  NDX 
series  now  open  for  trading.  Because 
each  NDX  value  is  always  twice  the 
NYA  value,  the  five-point  NDX  strike 
price  intervals  correspond  to  2Vi  point 
NYA  intervals.  Many  investors  and 
traders  are  using  those  NDX  series  that 
would  correspond  to  intervals  2V4  points 
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apart  in  NYA.  Thus,  trading  activity  in 
NDX  series  such  as  the  275*8  and  285*s  is 
still  active  and  the  Exchange  anticipates 
that  the  needs  for  such  intervals  will 
continue  after  NDX  ceases  trading.  The 
continued  use  of  these  odd-numbered 
NDX  series  emphasizes  the  need  for  2V4 
point  exercise  price  intervals  in  NYA 
options,  especially  after  NDX  is  delisted. 

The  statutory  basis  of  the  proposed 
rule  change  is  Sectoin  6(b)(5)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act**),  in  particular,  its  requirements 
that  the  rules  of  a  national  securities 
exchange  prevent  fraudulent  and 
manipulative  acts  and  practices, 
facilitate  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest 

B.  Self-Regulatory  Organization'g 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition.  NDX  options  currendy 
enable  the  Exchange  to  offer  series  at 
intervals  comparable  to  those  series 
offered  by  other  option  exchanges.  (See 
Paragraph  A  above.)  Permitting  the 
NYSE  to  offer  2V4  point  intervals  for 
NYA  options  preserves  the  competitive 
equlibrium,  notwithstanding  NDX's 
delisting,  and  therefore,  avoids  the 
unwarranted  competitive  burden  that 
would  be  placed  on  the  Exchange  in  the 
absence  of  the  proposed  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

TTie  proposed  rule  change  was 
recommended  and  approved  by  the 
Options  Market  Performance 
Subcommittee,  comprised  of  members 
and  representatives  of  member 
organizations  of  the  Exchange.  Written 
comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.  The 
Exchange  had  determined  that  the  depth 
and  liquidity  of  its  options  based  on  the 
NYSE  Composite  Index  would  be 
enhanced  by  delisting  the  larger-sized 
NDX  options.  However,  it  believes,  and 
states  that  its  member  organizations 
affirm,  that  this  enhancement  should  not 
come  at  the  price  of  losing  the  ability  to 
offer  series  at  intervals  representing,  at 


current  values,  a  percent  change  of  1.78, 
rather  than  at  the  3.52  percent  change 
represented  by  NYA  series  at  five-point 
intervals.  As  noted  in  Paragraph  D.A. 
above,  many  investois  and  traders  are 
using  the  odd-numbered  NDX  option 
series  to  pursue  various  strategies,  and 
the  Exchange  anticipates  a  need  for  it  to 
continue  to  offer  these  options  without 
interruption,  by  making  available  NYA 
series  with  strUce  prices  at  2%  point 
intervals.  The  addition  of  2V^  point 
stiike  prices  for  NYA  options  v^  avoid 
this  inappropriate  consequence,  and 
allow  a  smooth  adjustment  to  the 
dehsting  of  NDX.  Therefore,  the 
Exchange  believes  that  accelerated 
approval  of  the  proposed  rule  change 
will  protect  investors  and  assist  in  the 
maintenance  of  a  fair  and  orderly 
market  in  options  based  on  the  NYSE 
Composite  Index. 

The  Commission  finds  tliat  die 
proposed  role  changs  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Exchange  has  filed  to  delist 
options  on  the  NDX,  and  the 
introduction  of  a  Umited  number  of  2% 
point  exercise  intervals  on  the  NYA  will 
correspond  to  the  previous  five-point 
strike  prices  on  the  NDX  and  will 
accommodate  trading  interest  in  some 
series  of  NDX  options.  The  NDX  value  is 
always  twice  the  NYA  value,  therefore 
five-point  NDX  strike  intervals 
correspond  direcUy  to  2V4  point  NYA 
intervals.  Investors  currently  utilizing 
certain  NDX  series  will  be  able  to  use 
functionally  similar  2Vi  point  strikes  in 
NYA  options  to  hedge  their  stock 
portfolios. 

The  proposed  rule  change  is  being 
approved  for  a  six  month  period,  to  run 
from  the  commencement  of  trading  in 
NYA  options  on  September  12, 1986,  and 
ending  March  22. 1987.*  Before  that 
time,  the  Commission  anticipates  that 
the  Exchange  will  file  to  request 
permanent  approval  of  the  proposal. 
During  the  six  month  period,  the 
Commission  will  review  the  Exchange's 
experience  with  the  revised  strike  price 
intervals  and  will  decide  as  to  the 


'  See  letter  to  Jonathan  G.  Katz,  Secretary. 
Securities  and  Exchange  Commiuion.  from  Jamet 
Buck,  Secretary.  NYSE,  dated  August  27, 1986. 
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appropriateness  of  permanent 
approval.' 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  %vritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  10, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  12. 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-21237  Filed  9-18-86:  8:45  am] 

MLLMQ  CODE  MIO-OI-M 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

September  11. 1988. 

The  above  named  national  securities 
exchange  has  filed  appHcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Audio/Video  Affiliates,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9189) 
Burger  King  Investors  Master  LP. 
Common  Stock.  No  Par  Value  (File  No.  7- 
9190) 
Carson  IHrie  Scott  k  Company 


*  Tlie  CommiMion  expressly  reserves  any 
decision  regarding  whether  this  proposal  should  be 
made  permanent  as  well  as  whether  2^  point 
strikes  may  l>e  appropriate  for  other  stock  indexes. 


Common  Stock.  $5.00  Par  Value  (File  No.  7- 
9191) 
The  Dexter  Corporation 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9192) 
Lockheed  Corporation  (DE) 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9193) 
Pilgrim  Regional  Bank  Shares,  Ina 
Common  Stock.  1001  Par  Value  (File  No.  7- 
9194) 
UniversaJ  Development  Corporation 
Class  A  Common  Stock.  $0.01  Par  Value 
(File  No.  7-9195) 
Universal  Development  Corporation 
Class  B  Common  Stock.  $0.01  Par  Value 
(File  No.  7-«196) 
Variety  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
9197) 
Cece  Industries 
Common  Stock.  No  Par  Value  (File  No.  7- 
9196) 
Cyclops  Corporation 
Conunon  Stock,  $1.00  Par  Value  (File  No.  7- 
9199) 
Enviroiunental  Systems  Company 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9201) 
Freeport-McMoRan  Resource  Partners. 
Limited  Partnership 
Limited  Partnership  Depositary  Units  (File 
No.  7-0202) 
Galveston-Houston  Company 
Common  Stock.  $0.25  Par  Value  (File  No.  7- 
9203) 
The  Germany  Fund.  Inc. 
Common  Stock.  $0,001  Par  Value  (File  No. 
7-9204) 
MGM/UA  Communications  Co. 
Common  Slock.  $1.00  Par  Value  (File  No.  7- 
9205) 
NationaJ  Presto  Industries.  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9206) 
Santa  Fe  Energy  Partners.  LP. 

Limited  Partnership  Units  (File  No.  7-9207) 
Service  Corporation  International 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9208) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  2. 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  tmlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  86-21238  Filed  9-18-88;  8:45  am] 
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(RaL  No.  IC-15304;  812-6382] 

Greater  Washington  Investors,  Inc; 
Application  for  an  Order  Permitting 
Joint  Investment  In  Portfolio  Affiliate 

September  11. 1986. 

Notice  is  hereby  given  that  Greater 
Washington  Investors.  Inc. 
("Applicant"),  5454  Wisconsin  Avenue, 
Chevy  Chase.  Maryland  20815, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end  non-diversified  management 
investment  company,  filed  an 
application  on  May  13. 1986.  and 
amendments  thereto  on  June  27  and 
August  25  and  29. 1986.  for  an  order  of 
the  Commission,  pursuant  to  section 
17(b)  of  the  Act  exempting  Applicant's 
proposed  financing  of  a  portfolio 
affiliate  from  the  provisions  of  section 
17(a)(3)  of  the  Act.  and  pursuant  to 
sections  6(c)  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  the 
joint  participation  in  such  financing  by 
Applicant  and  its  "upstream  affiliate." 
Research  Industries  Incorporated 
("Research").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  Rules  thereunder  for  the 
text  of  the  pertinent  provisions. 

Applicant  is  a  small  business 
investment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958. 
Research  is  a  privately-held  company 
that  owns  more  than  11  percent  of  the 
outstanding  common  stock  of  Applicant. 
Voice  Computer  Technologies 
Corporation  ("VCT")  is  a  development- 
stage  company  engaged  in  developing  a 
microprocessor-based,  voice  response 
computer  system  for  use  with  large 
databases.  Applicant  and  Research 
have  been  investors  in  VCT  since  June 
1982,  and  presently  own  securities 
representing  8.5  percent  (446,428  shares 
of  VCT's  Series  B  convertible  preferred 
stock)  and  11.3  percent  (596.619)  shares 
of  the  Series  B  convertible  preferred 
stock),  respectively,  voting  interests  in 
VCT.  Both  Applicant  and  Research  have 
a  representative  on  the  board  of 
directors  of  VCT. 

According  to  the  application,  the 
investments  of  Applicant  and  Research 
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in  VCT  actually  comprise  a  series  of 
investments  in  that  company  made  since 
June  1982.  Applicant  states  it  is  of  the 
opinion  that  its  investments  in  VCT 
prior  to  the  end  of  1983  did  not  require 
an  order  of  the  Commission.  However, 
since  the  end  of  1983.  Applicant  and 
Research  have  engaged  in  four 
supplemental  financings  of  VCT.  With 
respect  to  two  such  supplemental 
financings  of  VCT  in  1984.  Applicant 
represents  that,  as  a  result  of  Research's 
participation  in  one  such  financing  and 
its  financial  interest  in  VCT  with  respect 
to  the  other,  both  of  the  1984  financings 
may  have  been  required  Commission 
orders,  but  that  applications  for  orders 
approving  such  1984  financings  were  not 
filed.  Applicant  states  that  in  both  1984 
financings,  however,  Applicant  and 
Research  had  full  opportunities  to  invest 
in  VCT.  and  that  Applicant  and 
Research  each  reached  an  independent 
investment  decision  with  full  knowledge 
of  the  extent  of  the  other's  participation 
and  without  overreaching  by  anyone. 
Applicant  further  represents  that  it  is 
not  the  intent  of  the  present  application 
to  obtain  exemptive  relief  retroactively 
for  any  of  those  prior  investments  by 
Applicant  or  Research  in  VCT. 

Applicant  states  that  VCT  has 
experienced  many  delays  and  ' 

difficulties  in  bringing  its  product  to 
market,  and  that  as  a  result  its  business 
has  not  yet  stabilized.  VCT  is.  therefore, 
again  in  urgent  need  of  additional 
capital  in  order  to  continue  operations. 
To  raise  these  funds,  VCT  is  making  an 
offering  of  12  percent  notes  due  May  14. 
1987  ("Notes"),  together  with  warrants 
to  buy  shares  of  its  Series  B  convertible 
preferred  stock.  The  warrants,  which 
will  have  a  five-year  term,  will  allow  the 
holder  to  purchase  seven  and  one-half 
shares  of  the  Series  B  preferred  for  each 
dollar  of  principal  amount  invested  in 
the  Notes,  at  a  price  of  $0.20  per  share. 
As  of  June  30. 1986.  VCT  had  sold 
$202,000  of  the  Notes,  including  $80,000 
to  Research. 

Applicant  represents  that  it 
anticipates  investing,  subject  to  the 
issuance  of  the  order  requested  herein, 
as  much  as  $50,000  in  the  Notes.  It  is 
stated  further  that  the  proposed  offering 
may  be  completed  in  two  phases,  with 
some  of  the  fimds.  including  those  of 
Research,  having  already  come  in  and 
with  Applicant's  investment  to  be 
received  immediately  after  the  order 
requested  herein  is  granted.  Applicant 
represents  that,  if  necessary,  it  will 
make  an  advance  commitment  to  invest, 
subject  only  to  favorable  action  by  the 
Commission  upon  this  application. 
Applicant  represents  that  it  will 
participate  in  the  offering  only  on  the 


basis  that  its  investment  is  otherwise  on 
the  same  terms  and  conditions  and  at 
the  same  price  per  unit  as  the 
investments  of  all  other  investors  in  the 
offering.  It  is  asserted  that  the  foregoing 
procedure  is  necessary  because 
Applicant's  commitment  to  further 
invest  in  VCT,  as  an  expression  of 
confidence  in  VCT,  is  an  important 
factor  in  enlisting  the  participation  of 
other  investors  in  VCT. 

Applicant  states  that  as  a  result  of  the 
financial  interest  it  presently  holds  in 
VCT,  the  Note  purchase  it  now  proposes 
to  make  would  violate  section  17(a)(3)  of 
the  Act.  In  addition,  Applicant's 
proposed  investment,  in  conjunction 
with  the  investment  to  be  made  by 
Research  in  VCT,  may  be  deemed  to  be 
a  joint  enterprise  within  the  meaning  of 
section  17(d)  of  the  Act.  and  Rule  17d-l 
thereunder.  Furthermore,  it  is  stated  that 
Applicant's  and  Research's  participation 
in  the  proposed  financing  of  VCT  prior 
to  approval  of  this  application  may  have 
been  violative  of  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  and  that  the 
standards  of  section  6(c)  of  the  Act.  in 
addition  to  the  foregoing,  must  be  met 
for  the  order  requested  herein  to  be 
granted. 

With  regard  to  Apphcant's  failure  to 
file  an  application  for  an  order  prior  to 
Applicant's  and  Research's  joint 
participation  in  the  proposed  financing 
of  VCT,  Applicant  states  that  it  does  not 
control  Research,  and  therefore  could 
not  control  the  timing  of  Research's 
early  investment  in  the  VCT  Notes  and 
warrants.  Moreover,  it  is  asserted  that 
VCT  has  been  in  urgent  need  of 
additional  funds,  even  to  the  extent  of 
meeting  its  payroll,  which  had  to  be  met 
prior  to  the  time  this  application  could 
be  approved.  Applicant  further  states 
that  Research  and  other  investors  in 
VCT  were  willing  to  place  their  funds 
with  VCT  to  meet  these  requirements  in 
advance  of  the  necessary  total  capital 
being  raised,  and  consequently,  VCT 
has  been  able  to  continue  operations, 
much  to  the  benefit  of  Applicant's 
investment  therein. 

Applicant  asserts  that  the  requested 
relief  meets  the  statutory  standards  of 
sections  17(b)  and  17(d}  of  the  Act,  and 
Rule  17d-l  thereimder.  Applicant  states 
that  the  terms  of  the  offering  of  ^e 
Notes  and  warrants  have  been 
negotiated  at  arms'  length  between  VCT 
and  its  investors,  taking  into 
consideration  the  problems  and  delays 
experienced  by  VCT  to  date,  the 
difficult  climate  for  raising  additional 
venture  capital  and  VCTs  critical  need 
for  cash.  Under  these  ciroumstances.  it 
is  stated,  the  terms  of  the  proposed 
offering  are  reasonable  and  fair,  and  do 


not  involve  overreaching.  It  is  also 
submitted  that  the  terms  of  the  offering 
wil  be  the  same  for  each  participant 
except  as  to  such  interim  procedures  as 
may  be  needed  to  meet  VCTs  urgent 
need  for  additional  funds.  It  is  fi^er 
represented  that  each  investor  in  VCT, 
including  Applicant  and  Research,  have 
made,  or  are  in  the  process  of  making, 
independent  decisions  as  to  whether  to 
invest  further  in  VCT.  and,  if  so,  in  what 
amounts.  Applicant  also  states  that  the 
offering  is  not  likely  to  be  fully 
subscribed,  and  that  Applicant  and 
Research  will  be  able  to  invest  any 
amount  they  wish  on  exactly  the  same 
terms. 

In  support  of  the  fairness  of  the 
proposed  offering.  Applicant  represents 
that  the  interest  rate  on  the  Notes  is  12 
percent  a  rate  significantly  higher  than 
the  currently  prevailing  prime  rate,  and 
is  comparable  to  the  rate  charged  by 
Applicant  to  non-affiliated  borrowers.  It 
is  represented  further  that  to  deny 
Commission  approval  of  Applicant's 
participation  in  this  Note  offering  would 
significantly  dilute  Applicant's  existing 
investment  in  VCT. 

Applicant  states,  in  addition,  that  its 
proposed  investment  in  VCT  is 
consistent  with  Applicant's  publicly- 
stated  investment  policies;  that  while  it 
would  be  preferable  if  the  proposed 
supplemental  financing  were  being 
made  under  more  favorable 
circumstances,  including  a  higher 
coupon  rate,  it  is,  nonetheless,  entirely 
consistent  with  Applicant's  policy  of 
making  follow-on  investments  in  its 
portfolio  issuers.  It  is  further  stated  that 
the  plaimed  Note  and  warrant  offering 
has  been  structured  in  accordance  with 
the  formula  that  was  successful  in 
VCTs  1985  debenture  and  warrant 
offering  that  was  approved  in  prior 
Commission  orders  (Investment 
Company  Act  Release  Nos  14638  and 
14759.  dated  July  17  and  October  17. 
1985,  respectively).  Applicant  further 
states  that  while  the  pricing  for  the 
warrants  remains  at  $0.20  per  preferred 
share,  the  number  of  such  shares 
covered  by  each  warrant  has  been 
increased,  from  five  to  seven  and  one- 
half  shares  per  dollar  of  the  Notes 
purchased,  as  an  incentive  to  induce  the 
further  participation  by  the  VCTb 
current  and  potential  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  3, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
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and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  is  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  applicatioo  will  be 
issued  unless  the  ComniisaiaB  orders  a 
hearing  upoa  request  or  t^ioB  its  own 
motioQ. 

For  the  Cammissioa.  by  tiic  DiviBoo  of 
Investmat  ManageiaenL  piKsnaot  to 
delegated  awlbority. 

Shvtey  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  86-21239  Filed  9-lB-W;  8:45  an] 


(FBe  No.  22^155101 

Application  and  Opportuntty  for 
I  fulling;  LTV  Corp. 

Notice  is  hereby  given  that  LTV 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii]  of 
section  310(b)(1)  of  the  Tmst  Indenture 
Acl  of  1939  (the  "Act")  for  •  finding  bj 
the  Securities  and  Exchange 
Conuaission  (the  "Comoussian")  that 
the  successor  trusteeship  of  Texas 
American  Bank/Dallas  (TAB")  loider 
four  iiMlentures  of  the  Applicant 
heretofore  qualified  under  the  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
pubhc  interest  or  for  the  protection  of 
investors  to  disqoalify  TAB  &om  acting 
as  trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
pertinent  part,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest,  it 
shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  that  with  certaia 
exceptions,  a  tmstee  under  a  quahfied 
indentnre  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
claase  (ii)  of  said  Subsection  (1).  there 
shall  be  excluded  from  the  operation  of 
this  provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 


necessary  in  the  pubhc  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  mder 
either  of  sach  indentures. 

The  Applicaot  alleges  thak  1.  The 
Applicant  has  oatstanding  5% 
Subordinated  Debentures  dae  laauary 
15, 1986  [the  "5%  Debentures")  issued 
under  an  indenture  dated  as  of  January 
15, 1966  (the  "January  1968  Indenture"), 
between  tlie  Applicant  (formerly  Ling- 
Temco-Vought  Inc.)  and  First  City  Bacik 
of  Dallas  ("FCB"),  as  successor  trustee 
to  First  National  Bank  in  Dallas  ("FNB"), 
as  Trustee,  which  January  1966. 
Indenture  was  heretofore  qualified 
under  the  Act  The  5%  Debentures  were 
registered  under  the  Securities  Act  of 
1933. 

2.  The  Applicant  has  outstanding  6Vi% 
Subordinated  Debentures  due 
September  15, 1988  (the  "6W(, 
Debentiires**]*  issued  under  an  indenture 
dated  as  of  September  15, 1968  (the 
"SepUember  1968  Indenture"),  between 
the  Applicant  (as  successor  by  merger  to 
Wilson  ft  Co.,  Inc.)  and  FCa  as 
successor  trustee  to  Bank  of  America 
National  Trust  and  Savings  Association, 
as  Trustee,  which  September  1968 
Indenture  was  heretofore  qualified 
under  the  Act.  The  8V2%  Debentures 
were  registerd  under  the  Securities  Act 
of  1933. 

3.  The  Applicant  has  outstanding  6%% 
Subordinated  Debentures  doe  April  1, 
1994  (the  "8%%  Debentures")  issued 
under  an  indenture  dated  as  of  March  1, 
1969  (the  '*19e9  Indenture"),  between  the 
Applicant  (as  successor  by  merger  to 
Jones  &  Laughfin  Industries,  bic.)  and 
FCB,  as  SBCcessor  trustee  to  First 
National  Qty  Bank,  as  Trustee,  which 
1966  Indenture  was  heretofore  qualified 
under  the  Act.  The  6y4%  Debentures 
were  registered  under  the  Securities  Act 
of  1933. 

4.  The  Applicant  has  outstanding  11% 
Sobordinated  Debentures  due  July  15, 
200P  (the  "11*  Debentures")  issued 
under  aa  indenture  dated  as  of  July  1, 
1977  (the  "1977  Indenture"),  between  the 
Applicant  and  FCB,  as  successor  trustee 
to  FNB,  as  Trustee,  which  1977 
Indenture  was  heretofore  qualified 
under  the  Act  The  11%  Debentures  were 
registered  under  the  Securities  Act  of 
1933. 

5.  On  June  9, 1986.  TAB  was  appointed 
as  successor  trustee  to  FCB  under  the 
January  1968  Indenture,  the  September 
1968  Indenture,  the  1969  indenture  and 
the  1977  Indenture  (collectively,  the 
"Indentures"). 

6.  The  Applicant  is  in  default  under 
each  of  the  indentures  by  virtue  of 
having  filed  on  July  17, 1986,  a  petition 
imder  Chapter  11  of  the  United  States 
Bankruptcy  Code  in  the  United  States 


Bankruptcy  Coart  for  the  Southern 
District  of  New  York. 

7.  The  Apphcanf  8  obligations  under 
the  Indentores  and  ti>e  Debentores 
issoed  thereunder  are  wtioliy  unsecured 
and  rank  pori  passu  inter  se. 

8.  In  the  opinion  of  the  Appbcaat  die 
provisions  of  tiie  Indenttves  are  not  so 
likely  to  invohre  a  material  confiict  of 
interest  as  to  make  it  necesaary  in  tiie 
pubhc  interest  or  for  the  protediaa  of 
any  holder  of  any  of  the  Debentures 
isaned  under  the  Iiuientures  to 
disqualify  TAB  fron  acting  as  successor 
trustee  under  any  of  the  Indentures. 

The  Apphcant  has  waived  notice  of 
hearing,  any  right  to  a  tiearing  on  the 
iaaues  raised  by  tiie  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  the  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application 
File  No.  22-15510,  a  public  document  on 
file  in  the  offices  of  the  Commission  at 
the  Pubbc  Reference  Room,  450  Fifth 
Street  NW„  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6. 1986,  request  in  writing  that  a 
hearing  be  held  on  aach  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Application  which  he 
desires  to  controveri,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed;  Secretary.  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  At  any  time  after  said  data,  the 
Coiomission  may  issue  an  order  granting 
the  Application  upon  such  terms  and 
coaditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  imless  a  hearing  is  ordered  by 
the  Conunission. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  UoBia. 
Assistant  Secretary. 
(FR  Doc.  86-21240  Filed  9-18-88:  8:45  am) 
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laauor  Delisting;  AppUcatlon  To 
WlllHlraw  From  Uating  and 
Reglsfration;  Now  Plan  Reatty  Trust 

Sept«mb«r  11. 1986. 

New  Plan  Realty  Trust  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
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pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw:  1)  Shares  of 
Beneficial  Interest,  No  Par  Value,  and  2) 
8%%  Convertible  Subordinated 
Debentures  due  November  15,  2000,  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex").  These 
securities  are  also  listed  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"). 

The  reasons  stated  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  shares  and  debentures  on  the 
NYSE  and  the  Amex.  The  Company 
does  not  see  any  particular  advantage  in 
the  dual  trading  of  its  shares  and 
debentures  and  believes  that  dual  listing 
would  fragment  the  market  for  its  shares 
and  debentures.  The  Company  will  still 
be  listed  and  registered  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  October  2, 1986  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  86-21241  Filed  9-18-88;  8:45  am) 
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(Ret  No.  IC15306;  (Fila  No.  812-6421)] 

OPC  Scherer  Funding  Corp., 
Application  for  an  Order  Granting 
Exemption  From  All  Provisions  of  the 
Act 

September  12, 1988. 

NOTICE  IS  HEREBY  GIVEN  that  OPC 
Scherer  Funding  Corporation 
("Applicant"),  1209  Orange  Street 
Wilmington,  Delaware  19801,  a 
Delaware  corporation,  filed  an 
application  on  June  30. 1986,  and  an 
amendment  thereto  on  August  11, 1986, 
for  an  order  of  the  Commission  pursuant 
to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 


Applicant  from  all  provisions  of  the  Act 
All  interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  text  of  its 
relevant  provisions. 

According  to  the  appUcation, 
Applicant  is  a  Delaware  corporation 
and  expects  to  have  all  of  its  shares  of 
common  stock  owned  by  The 
Corporation  Trust  Company,  or  a 
company  controlled  by  it.  Applicant 
represents  that  there  has  been,  and 
undertakes  that  in  the  future  there  will 
be,  no  pubhc  offering  of  Applicant's 
common  stock  or  of  any  other  equity 
security.  Applicant  furUier  represents 
that  there  is,  and  in  the  future  will  be,  no 
class  of  equity  securities  of  Applicant 
other  than  its  common  stock. 
Applicant's  sole  purpose  is  to  assist 
Oglethorpe  Power  Corporation,  an 
electric  membership  corporation 
organized  under  the  laws  of  the  State  of 
Georgia  ("Oglethorpe"),  in  the  financing 
and  refinancing,  in  whole  or  in  part  of 
its  60  percent  undivided  ownership 
interest  in  Plant  Robert  W.  Scherer  Unit 
No.  2,  an  818  MW  coal-fired  generating 
unit  located  in  Monroe  Coimty,  Georgia 
("Unit  No.  2"). 

Applicant  states  that  on  December  30, 
1985,  IBM  Credit  Financing  Corporation, 
Ford  Motor  Credit  Company,  Chrysler 
Financial  Corporation  and  HEI 
Investment  Corp.  (the  "Equity 
Participants"),  through  separate  trusts 
created  by  them,  acquired  separate 
undivided  interests  in  Unit  No.  2  in 
separate  sale  and  leaseback 
transactions  (the  "Sale/Leaseback 
Transactions")  with  Oglethorpe. 
Wilmington  Trust  Company,  as  trustee 
under  separate  trust  agreements  with 
each  of  the  four  Equity  Participants 
purchased  separate  undivided  interests 
in  Unit  No.  2  fi^m  Oglethorpe  and  then 
leased  such  undivided  interests  in  Unit 
No.  2  back  to  Oglethorpe  purchased  to 
separate  leases  ("Leases").  It  may  be 
necessary  for  a  bank  or  trust  company 
qualified  to  do  business  in  Georgia  to  be 
added  as  a  co-trustee  or  to  replace 
Wilmington  Trust  Company  as  trustee 
under  each  of  such  trust  agreements.  (As 
used  in  this  application,  the  term 
"Owner  Trustee"  shall  refer  to  the 
trustee  or  co-trustees  at  any  time  under 
each  such  trust  agreement).  The 
aggregate  purchase  price  paid  to 
Oglethorpe  by  the  Owner  Trustee,  on 
behalf  of  the  respective  Equity 
Participants,  for  all  undivided  interests 
in  Unit  No.  2,  aggregated  $395,000,000, 
and  was  derived  from  two  sources:  first 
an  equity  portion  aggregating 
$119,554,000  made  available  to  the 
Owner  Trustee  trom  the  respective 


Equity  Participants'  own  resources  and. 
second,  a  debt  portion  aggregating 
$275,446,000  obtained  from  the  proceeds 
of  non-recourse  loans  to  the  Owner 
Trustee  made  by  Columbia  Bank  for 
Cooperatives  ("CBC")  evidenced  by 
notes  issued  by  the  Owner  Trustee  on 
behalf  of  the  respective  Equity 
Participants  under  the  terms  of  separate 
Indentures  of  Trust  Deeds  to  Secure 
Debt  and  Security  Agreements  ("Lease 
Indentures")  with  First  National  Bank  of 
Atlanta  as  indenture  trustee  ("Indenture 
Trustee").  (Notes  issued  under  the 
several  Lease  Indentures  are  herein 
referred  to  as  "Lessor  Notes".) 

Applicant  states  that  under  each 
Lease,  Oglethorpe  is  obligated  to  make 
rental  payments  sufficient  to  pay 
principal  of  and  premium,  if  any,  and 
interest  on  the  Lessor  Notes  of  the 
related  Owner  Trustee  issued  in 
connection  therewith  and  such  rental 
payments  are  also  anticipated  to 
provide  an  investment  return  to  the 
related  Equity  Participant  Each  Lease 
Indenture  requires  the  Owner  Trustee  to 
grant  the  Indenture  Trustee  an 
assignment  of  rents,  including  basic 
rentals  and  certain  other  payments,  to 
be  made  by  Oglethorpe  under  the 
appUcable  Lease.  Each  Lease  is  a  net 
lease  and  the  obligations  and  UabiUties 
of  Oglethorpe  thereunder  are  absolute 
and  unconditional  without  any  right  of 
counterclaim,  setoff,  deduction  or 
defense  on  the  part  of  Oglethorpe. 

Applicant  states  that  its  only  business 
will  be  the  issuance  and  sale  of  one  or 
more  series  of  its  debt  securities  ("Lease 
Obligation  Bonds")  and  the  lending  of 
the  proceeds  therefrom  to  the  Owner 
Trustees  as  lessors  ("Lessors")  under 
the  several  Leases,  which  loans  will  be 
evidenced  by  one  or  more  series  of 
Lessor  Notes  to  be  issued  by  the  Lessors 
under  the  respective  Lease  Indentures. 
(The  Lessor  Notes  to  be  issued  to 
Applicant  as  evidence  of  such  initial 
loans  are  herein  called  the  "Refunding 
Lessor  Notes";  the  Lessor  Notes  and 
Refunding  Lessor  Notes  collectively 
referred  to  as  "Notes").  The  Lessors  will 
initially  use  the  proceeds  of  such  loans 
to  prepay  in  full  the  outstanding  Lessor 
Notes  held  by  CBC  under  three  of  the 
four  Lease  Indentures  and  to  pay  for  the 
costs  of  issuance  of  such  Lease 
Obligation  Bonds.  CBC  will  continue  to 
hold  the  Lessor  Note  issued  under  the 
fourth  Lease  Indenture. 

Applicant  intends  to  issue  the  Lease 
Obligation  Bonds,  which  will  be  taxable 
debt  securities,  pursuant  to  a  Collateral 
Trust  Indenture  quahfied  under  the 
Trust  Indenture  Act  of  1939.  It  is 
expected  that  the  initial  series  of  Lease 
Obligation  Bonds  ("Initial  Series  of 
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Beads")  will  be  registered  under  the 
Securities  Act  of  1933  ("1933  Act").  Each 
series  of  Bonds  that  is  publicly  offered 
will  be  rated  by  both  Moody's  Investor 
Services  Inc.  and  Standard  &  Poors 
Corporations  on  the  basis  of  the 
crecfitworthiness  of  Oglethorpe. 
Applicant  represents  that  the  aggregate 
of  all  payments  by  the  Lessors  under  all 
Notes  under  each  Lease  will  be 
sufficient  to  pay  in  full  the  principal  of 
and  premium,  if  any,  and  interest  on  the 
Initial  Series  of  Bonds,  when  due. 

Applicant  represents  that  it  will 
assign  and  pledge  to  the  trustee  under 
the  Collateral  Trust  Indenture 
('Trustee"),  as  security  for  the  payment 
of  the  principal  of  and  premium,  if  any, 
and  interest  on  all  Lease  Obligation 
Bonds,  all  Notes  issued  to  the  Applicant 
and  other  assets  held  by  the  Applicant. 
Each  such  Note  will  in  tiun  be  secured 
under  the  relevant  Lease  Indenture  on  a 
pari passv  basis  with  all  other  Notes 
issued  thereunder  by  a  security  interest 
in  the  related  Lease,  including  rentals 
payable  thereunder,  and  by  a  security 
interest  in  and  mortgage  on  the 
undivided  interest  in  Unit  No.  2. 
Applicant  states,  therefore,  that  the 
direct  source  of  payment  for  debt 
service  on  all  outstanding  Notes,  and  the 
indirect  source  of  payment  for  the  Lease 
ObKgation  Bonds,  will  be  the  basic 
rental  and  certain  other  payments  by 
Oglethorpe  under  the  Leases  relating  to 
such  Notes. 

The  Applicant  represents  that  Lease 
Obligation  Bonds  may  also  be  issued 
(subject  to  certain  restrictions  described 
in  the  Application)  to  further  refinance 
Lessor  Notes  and  Refunding  Lessor 
Notes  and  to  fund  additions  and 
improvements  to  Unit  No.  2  and  certain 
payments  which  may  be  required  under 
the  separate  Tax  Indemnification 
Agreements  between  Oglethorpe  and 
the  respective  Lessors.  "The  terms  of 
such  Lease  Obligation  Bonds  may  differ 
from  the  terms  of  the  Initial  Series  of 
Bonds  as  to  maturity  dates,  interest 
rates,  sinking  fund  obligations  of  the 
Applicant,  the  right  of  the  Applicant  to 
redeem  such  Lease  Obligation  Bonds 
and  other  matters.  The  terms  and 
manner  of  offering  of  Lease  Obligation 
Bonds  of  a  particidar  series  will  be 
established  based  on  prevailing  market 
conditions,  thereby  giving  Applicant 
flexibility  to  take  advantage  of  changing 
market  conditions.  The  terms  of  Notes 
held  or  to  be  acquired  by  the  Applicant 
with  the  proceeds  of  sudi  Lease 
Obligation  Bonds  will  reflect  the  terms 
of  such  Lease  Obligation  Bonds, 
although  there  will  be  no  requirement 
that  the  scheduled  payment  dates  on  the 
Lease  Obligation  Bonds  match  the 
payment  dates  on  the  Notes.  All  series 


of  Lease  Obligation  Bonds  of  the 
Applicant  will  rank  pari  passu.  The 
Lease  Indentwes  will  also  contain 
certain  linutations  as  to  the  principal 
amount  of  additional  Lessor  Notes  that 
may  be  issued  to  ensure  that  each  of  the 
Equity  Participants  will  always  have  an 
investment  of  at  least  20  percent  of  the 
cost  of  their  respective  interest  in  Unit 
No.  2.  In  addition,  the  aggregate 
principal  amount  of  all  Notes  issued 
imder  all  Lease  Indentures  to  provide 
funds  for  all  or  any  portion  of  any 
addition  or  improvement  to  Unit  No.  2 
may  not  exceed  $125,000,000. 

The  applicant  states  that  the  initial 
issuance  of  Lease  Obligation  Bonds  will 
be  through  an  underwritten  pubbc 
offering  of  one  or  more  series  having  an 
aggregate  principal  amount  of 
approximately  $150  to  $200  million. 
Although  the  Applicant  will  be  the 
nominal  issuer  of  the  Lease  Obligation 
Bonds  for  corporate  law  purposes, 
Oglethorpe  will  be  considered  the  issuer 
of  such  Ekinds  for  purposes  of  the  1933 
Act  and  the  obligor  with  respect  thereto 
for  purposes  of  the  Trust  Indenture  Act 
of  1939.  Any  registration  statement  filed 
under  the  1933  Act  relating  to  the  Lease 
Obligation  Bonds  will  name  Oglethorpe 
as  the  sole  registrant  and  will  be  signed 
on  behalf  of  Oglethorpe,  as  the  sole 
registrant,  by  such  officers  and  directors 
of  Oglethorpe  as  may  be  required  under 
the  1933  Act  and  the  rules,  regulations 
and  forms  of  the  Commission 
thereunder,  all  in  accordance  with  such 
practice  and  procedures  as  the 
Commission  shall  from  time  to  time, 
require  or  permit 

ilie  Applicant,  states  that,  although 
the  payment  dates  for  the  Initial  Series 
of  Bonds  will  coincide  with  the 
scheduled  payment  dates  for  the 
Refunding  Lessor  Notes,  there  will  be  no 
requirement  that  the  payment  dates  for 
other  Lease  Obligation  Bonds 
correspond  exactly  to  the  scheduled 
payment  dates  on  the  Lessor  Notes 
acquired  with  the  proceeds  of  such 
Lease  Obligation  Bonds.  As  a 
consequence,  the  cash  flow  of  the 
Applicant  derived  from  payments  of 
principal  of  and  premium,  if  any,  and 
interest  on  such  other  Lessor  Notes  may 
from  time  to  time  exceed  the  cash 
requirements  of  the  Applicant  at  such 
times  for  the  payment  of  principal  of 
and  premium,  if  any,  cmd  interest  on  the 
Lease  Obligation  Bonds.  If  such  is  the 
case,  until  such  funds  ('Temporary 
Funds")  are  required  by  the  Applicant 
for  the  payment  of  principal  of  and 
premium,  if  any,  and  interest  on  the 
Lease  Obligation  Bonds,  the  Applicant 
will  be  permitted  to  invest  Temporary 
Funds  in  certain  investments 
('Temporary  Holdings"),  in  each  case 


maturing  at  such  times  as  are  required 
to  pay  the  Apphcant's  obligations  under 
the  Lease  Obligation  Bonds,  after  taking 
into  account  the  then  scheduled 
payments  under  the  Lessor  Notes. 

Applicant  states  that  the  issue,  sale 
and  delivery  of  a  particular  series  of 
Lease  Obligation  Bonds  (other  than  the 
Initial  Series  of  Bonds)  may  take  place 
up  to  two  months  prior  to  the  date  of 
consummation  of  any  future  lease 
financing  transaction  ("Lease  Closing 
Date"),  U  Lease  Obligation  Bonds  have 
been  sold  in  advance  of  a  Lease  Closing 
Date,  then,  pending  such  Lease  Closing 
Date,  such  Bonds,  and  any  other  Lease 
Obligation  Bonds  theretofore  issued, 
will  be  secured  by  (i)  the  proceeds  of  the 
sale  of  such  Bonds,  (ii)  Temporary 
Holdings  and  Temporary  Funds,  if  any, 
(iii)  Lessor  Notes  previously  pledged  to 
the  Trustee  under  the  Collateral  Trust 
Indenture  and  (iv)  vsrith  respect  to  the 
new  series  of  Lease  Obligation  Bonds 
only,  an  obligation  of  Oglethorpe  which 
will  expire  on  the  related  Lease  Closing 
Date  and  which  will  provide  for  the 
payment  of  amounts  sufficient  for  the 
payment  of  such  series  of  Lease 
Obligation  Bonds.  On  the  applicable 
Lease  Closing  Date.  Oglethorpe  will  pay 
to  the  Trustee  an  amount  equal  to  the 
difference  between  (I)  the  interest 
accrued  on  the  new  series  of  Lease 
Obligation  Bonds  from  the  date  of 
issuance  to  such  Lease  Closing  Date  and 
(ii)  the  income  derived  from  Temporary 
Holdings,  if  any,  through  such  Lease 
Closing  Date.  In  the  event  that  the  Lease 
Closing  Date  does  not  occur  by  the  date 
which  is  two  months  from  issuance  of 
such  new  series  of  Lease  Obligation 
Bonds,  Oglethorpe  may  at  any  time  (but 
must  by  the  date  which  is  three  months 
after  the  expiration  of  such  two  month 
period)  cause  (and,  if  necessary,  provide 
funds  necessary  for)  the  redemption  of 
all  Lease  Obligation  Bonds  of  such 
series  only. 

The  Applicant  represents  that  as  a 
holder  of  the  Notes,  the  Trustee  will 
have  the  right  to  exercise  any  voting 
powers  and  give  consents  and  waivers 
in  respect  of  all  outstanding  Notes 
issued  to  the  Applicant  and  to  exercise 
the  rights  and  remedies  afforded  a 
holder  of  such  Notes,  including  the  right 
to  exercise  remedies  under  the  Leases 
and  wnth  respect  to  the  Lease  rentals 
and  other  payments  in  lieu  thereof 
securing  such  Lessor  Notes,  provided 
such  Leases  are  then  in  default.  The 
Applicant  states  ttiat  to  the  extent  that 
the  Trustee  under  the  Collateral  Trust 
Indenture  has  the  right  to  exercise  any 
voting  powers  in  respect  of  the  Notes,  to 
give  any  consents  or  waivers  with 
respect  thereto  or  to  exercise  any  rights 
or  remedies  in  respect  thereof,  the 
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Trustee  will  be  obligated  to  give 
immediate  notice  of  such  fact  to  the 
holders  of  the  Lease  Obligation  Bonds. 
The  Collateral  Trust  Indenture  wiU 
authorize  the  holders  of  Lease 
Obligation  Bonds  to  direct  by  notice  to 
the  Trustee  within  a  specific  period  of 
time  that  it  take  any  action  or  cast  any 
vote  in  its  capacity  as  the  holder  of  the 
Notes.  As  a  result  of  this  "pass-through 
voting  mechanism",  the  desires  of  a 
majority  of  the  Lease  Obligation  Bonds 
with  respect  to  the  rights  and  remedies 
exercisable  under  the  Notes  will  be 
reflected  in  the  actual  directions  given 
to  the  Lease  Indenture  Trustee  by  the 
Trustee,  as  fiduciary  for  the  holders  of 
Lease  Obligation  Bonds.  To  the  extent 
that  the  Trustee  has  not  received  any 
such  instructions,  it  would  be  required 
to  take  such  action  with  respect  to  the 
Notes  as  a  prudent  man  would  take  in 
respect  of  his  own  property. 

AppUcant  states  that  in  the  event 
Oglethorpe  defaults  in  the  payment  of 
rent  or  otherwise  under  all  the  Leases 
securing  the  Notes  assigned  to  the 
Trustee,  the  Lease  Indenture  Trustee 
woud  have  the  right  to  exercise,  subject 
to  the  provisions  of  the  Lease 
Indentures,  all  of  the  rights  and 
remedies  against  Oglethorp>e  provided  in 
the  related  Leases.  The  exercise  of  such 
rights  and  remedies  would  be  at  the 
direction  of  the  Lease  Obligation 
Bondholders  through  the  Trustee's 
instructions  to  the  Lease  Indenture 
Trustee  or,  if  the  Trustee  did  not  receive 
such  instructions,  at  the  direction  of  the 
Trustee,  acting  as  a  prudent  man  would 
act  in  respect  of  his  own  property.  In  the 
event  that  Oglethorpe  were  to  default 
under  less  that  all  of  the  Leases  securing 
the  Notes  assigned  to  the  Trustee,  the 
Trustee  would  be  required  to  take  such 
action  (as  a  holder  of  Notes)  as  may  be 
available  to  it  (i)  to  cause  the  defaulted 
Notes  to  be  immediately  due  and 
payable,  (ii)  to  terminate  any  Lease 
which  is  then  in  default  and  demand 
redelivery  of  the  related  undivided 
ownership  interest  in  Unit  No.  2,  (iii)  to 
demand  that  Oglethorpe  pay  all  unpaid 
rent  plus  a  stipulated  amount  calculated 
to  pay  the  defaulted  Notes  in  full  and 
(iv)  to  commence  legal  proceedings 
against  Oglethorpe  for  the  full  amount 
demanded.  Thus,  Applicant  asserts  that 
Lease  Obligation  Bondholders  will  have 
access  under  the  Collateral  Trust 
Indenture  and  the  Lease  Indentures  to 
the  credit  of  O^ethorpe.  Moreover, 
Applicant  asserts  that  Lease  Obligation 
Bondholders  will  be  entitled  to  realize 
on  the  security  afforded  by  the 


assignment  of  rentals  in  an  amount  up  to 
the  aggregate  unpaid  amount  of  the 
relevant  Notes  secured  by  such 
assignment  of  rentals.  The  combination 
of  the  Notes  and  the  obligation  of 
Oglethorpe  under  the  Leases,  Applicant 
asserts,  grants  holders  of  Lease 
Obligation  Bonds  access  to  the  general 
credit  of  Oglethorpe  and  is,  thus,  the 
equivalent  of  a  general  unsecured 
obligation  of  Oglethorpe  without 
limitation  as  to  source  of  payment 

Applicant  asserts  that  its  proposed 
activities  are  appropriate  in  the  public 
interest  because  the  proposed  issuance 
of  Lease  Obligation  Bonds  would 
provide  a  convenient  mechanism  for 
Oglethorpe  to  obtain  access  to  segments 
of  the  debt  capital  market  other  than  the 
institutional  private  placement  market 
Applicant  farther  asserts  that  an 
exemption  would  be  consistent  with  the 
protection  of  investors  emd  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  because,  among 
other  things,  investors  will  be  protected 
imder  the  proposed  arrangements  to  the 
same  extent  as  under  equivalent 
arrangements  where  the  Act  is 
inapplicable. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  6, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above  with  a  copy  to 
Lav\rrence  I.  Gaimon,  Esq.,  Mudge  Rose 
Guthrie  Alexander  &  Feridon,  180 
Maiden  Lane,  New  York,  New  York 
10038.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  vnth  the 
request  Afier  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissian,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Joiuthan  G.  Katz, 

Secretary. 

[FR  Doc  86-21Z42  Filed  9-18-86;  8:45  am] 
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[FHe  Na  1-4731] 

Issuer  EMMIng;  Nottee  Of  AppBcatlon 
To  Withdraw  From  Listing  and 
Registration;  Petrolane  Incorporated 

September  11. 1986. 

Petnrfane  Incorporated  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act'T 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  writhdraw  the  1474 
percent  Notes  due  1991,  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Trading  in  the  Notes  on  the  NYSE  is 
minimal.  A  report  obtained  by  Petrolane 
from  the  National  Quotation  Bureau 
Incorporated  dated  July  1, 1986  indicates 
that,  during  1985,  only  $75,000  in 
aggregate  principal  amount  of  the  Notes 
was  traded  on  the  NYSE,  and  this  year 
(through  June  27)  only  $165,000  in 
aggregate  principal  amount  of  the  Notes 
has  been  ti^aded  on  the  NYSE. 

Petrolane  believes  that  delisting  the 
Notes  from  the  NYSE  will  not  materially 
adversely  affect  the  liquidity  of  the 
Notes  due  to  the  generally  active  over- 
the-counter  market  for  this  type  of  debt 
security. 

Any  interested  person  may,  on  or 
before  October  2. 1986,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  iovestors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUU, 

Assistant  Secretary. 

[FR  Doc  86-21243  Filed  9-18-86:  8:45  am] 
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(R«L  Na  S5-241«9] 

HIings  Under  ttte  Public  Utility  Holding 
Company  Act  of  1935 

September  11, 198a 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Conunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appIication(8]  and/or  declarationfs)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
appUcation(s]  and/or  declaration(s]  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationfs]  and/or  declare tion(s) 
should  submit  their  views  in  writing  by 
October  6, 1986  to  the  Secretary, 
Securities  and  Exchange  Conunission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant{8)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declarationfs],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Monongahela  Power  Company  at  aL 
(70-7097) 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmount 
Avenue,  Fairmount,  West  Virginia 
26554,  The  Potomac  Edison  Company 
("Potomac"),  Downsville  Pike, 
Hagerstown,  Maryland  21740,  and  West 
Penn  Power  Company  ("West  Penn"). 
800  Cabin  Hill  Drive,  Creensburg. 
Pennsylvania  15601.  (collectively,  the 
"Companies"),  wholly  owned  electric 
utility  subsidiaries  of  Allegheny  Power 
System,  Inc.,  a  registered  holding 
company,  have  filed  a  post-effective 
amendment  to  the  application  in  this 
proceeding  pursuant  to  section  6(b)  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

By  order  in  this  proceeding  dated  June 
7, 1985  (HCAR  No.  23719).  the 
Companies  were  authorized  to  issue 
short-term  notes  from  time  to  time  to 
banks  and  to  a  dealer  in  commercial 
paper  through  December  31, 1986,  in 
aggregate  principal  amounts  not  to 
exceed  $60  million,  $70  million,  and  $80 


million  outstanding  at  any  one  time  for 
Monongahela.  Potomac  and  West  Penn. 
respectively.  The  proceeds  from  the 
borrowings  were  to  be  used  for  general 
corporate  purposes,  including  the 
financing  of  construction  and  property 
acquisitions.  It  is  now  proposed  that 
Monongahela's  short-term  borrowing 
authority  be  increased  from  $60  million 
to  $75  million.  The  proposed  increase  is 
necessary  primarily  because  of  a 
reduction  in  the  level  of  sales 
forecasted. 

GMT  Holding  Company.  Inc.  (70-7274) 

QMT  Holding  Company,  Inc. 
("QMT"),  an  Illinois  corporation,  607 
East  Adams  Street.  Springfield,  Illinois 
62701.  has  filed  an  application 
requesting  an  order  (i)  pursuant  to 
sections  9(a)(2)  and  10  of  the  Act 
approving  its  proposed  acquisition  of  all 
the  outstanding  shares  of  conunon  stock 
of  Central  Illinois  Public  Service 
Company  ("CIPS").  an  Illinois 
corporation  and,  indirectly,  of  20%  of  the 
outstanding  shares  of  Electric  Energy, 
Inc.  ("EEI"),  also  an  Illinois  corporation, 
through  CIPS"  ownership  of  those 
shares,  and  (ii)  pursuant  to  section 
3(a)(1)  of  the  Act  exempting  QMT  and 
its  two  above-mentioned  subsidiaries  as 
such,  from  all  provisions  of  the  Act 
except  section  9(a)(2). 

QMT  was  incorporated  on  July  11. 
1986  for  the  purpose  of  accomplishing 
the  transaction  described  in  the 
application,  whereby  it  proposes  to 
exchange  one  share  of  its  authorized 
common  stock  for  each  currently 
outstanding  share  of  CIPS  common 
stock  (the  "Exchange").  QMT  currently 
owns  no  utility  assets  and  is  not  a 
holding  company  under  the  Act. 

CIPS  is  a  public  utility  principally 
engaged  in  the  generation,  transmission, 
distribution  and  sale  of  electricity  in 
central  and  southern  Illinois  to 
approximately  306,000  customers.  CIPS 
also  furnishes  natural  gas  services  to 
approximately  156,000  Illinois 
customers.  CIPS'  total  operating 
revenues  for  1985  were  $700.6  million,  of 
which  $529.9  million  (75.6%)  was  from 
electric  service  and  $170.5  million 
(24.4%)  was  from  gas  service.  CIPS  does 
not  provide  electric  or  gas  service 
outside  of  Illinois. 

CIPS  owns  20%  of  EEI.  which  owns  a 
1,000  MW  generating  station  at  Joppa, 
Illinois.  EEI  was  organized  in  1950  by 
CIPS  and  several  other  utility  companies 
(the  "Sponsoring  Companies")  primarily 
to  supply  a  substantial  portion  of  the 
electric  power  requirements  of  an 
installation  at  Paducah,  Kentucky,  now 
administered  by  the  Department  of 
Energy  ("DOE").  All  of  the  electricity 
sold  by  EEI  is  purchased  by  the  DOE 


and  the  Sponsoring  Companies,  and 
those  sales  are  EEI's  only  sources  of 
revenue.  EEI  does  not  sell  electricity  to 
private  consumers  and  has  no 
outstanding  publicly-held  equity 
securities.  As  of  March  31, 1966,  EEI  had 
outstanding  $4,519,000  of  First  Mortgage 
Sinking  Fund  Bonds,  all  held  by 
institutional  investors,  and  $28,000,000 
in  short-term  notes  under  two  revolving 
credit  agreements  with  banks. 

CIPS'  investment  of  $1,743,176  in  its 
20%  interest  in  EEI  is  less  than  0.5%  of 
its  total  assets  as  of  May  31, 1986. 
During  the  12-month  period  ending  May 
31. 1986.  CIP  received  $321,684  as  its 
share  of  EEI's  net  income,  which 
amounted  to  less  than  0.5%  of  CIPS'  net 
income  for  that  period. 

QMT  and  CIPS  intend  that,  as  a  result 
of  the  Exchange,  QMT  will  own  all  the 
outstanding  common  stock  of  CIPS.  CIPS 
will  continue  to  own  20%  of  the  capital 
stock  of  EEI.  Holders  of  CIPS  preferred 
stock  and  first  mortgage  bonds  will 
continue  as  security  holders  of  CIPS. 
CIPS  proposes  to  submit  the  Exchange 
to  its  shareholders  for  their  approval  at 
their  next  annual  meeting,  scheduled  for 
April  22, 1987.  The  proposed  Exchange 
will  also  require  the  approval  of  the 
Illinois  Commerce  Commission. 

The  Southern  Company  (70-7283) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East,  Atlanta. 
Georgia  30346.  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  Sections 
9(a)  and  10  of  the  Act. 

In  order  to  obtain  hability  insurance 
for  its  system  companies  and  their 
directors  and  officers.  Southern 
proposes  to  acquire,  directly  or  through 
Southern  Company  Services,  Inc. 
("Services"),  its  wholly  owned  service 
company  subsidiary,  shares  of  common 
stock  of  two  off-shore,  nonaffiliated 
companies,  ACE  Limited  ("Limited"),  a 
Cayman  Islands  corporation,  and  EXEL, 
Ltd.  ("EXEL").  a  Barbados  corporation, 
for  a  total  investment  in  each  case  of  up 
to  $5,000,000.  Limited  owns  all  of  the 
common  stock  of  ACE  Insurance 
Company,  Ltd.  ("ACE"),  a  Cayman 
Islands  corporation  organized  to 
underwrite  general  liability  and 
directors'  and  officers'  liability 
insurance.  EXCEL  owns  all  of  the 
common  stock  of  X.L.  Insurance 
Company.  Ltd.  ("XL"),  a  Barbados 
corporation  formed  for  the  same  purpose 
as  ACE.  In  order  to  obtain  insurance 
from  ACE  and  XL,  which  will  not  be 
licensed  insurers  in  the  United  States, 
potential  policyholders  are  required  to 
subscribe  to  shares  of  common  stock  of 
Limited  and  EXCEL,  respectively,  in  an 


amount  equal  to  a  percentage  of  the 
policyholder's  gross  first-year  premium. 
As  a  participant  in  Limited  and  EXCEL. 
Soutliera's  bability  would  be  limited  to 
ita  capital  investment  in  Ae  event  that 
ACE.  XL  or  both  should  incur 
underwriting  losses  in  excess  of 
accumulated  capital  and  surplus. 

Southern  and  Services  also  request 
authority,  in  connection  with  the 
purchase  of  other  insurance,  to  purchase 
sliares  of  other  insurance  companies  for 
an  aggregate  purchase  price  not 
exceeding  $10,000,000.  The  Commission 
is  requested  to  reserve  jurisdiction  over 
this  aspect  of  the  application  until 
completion  of  the  record  with  respect  to 
any  such  additional  purchase.  It  is 
stated  that  Southern  will  at  no  time 
acquire,  directly  or  indirectly,  common 
shares  of  Lnnited,  EXCEL  or  any 
additional  insurance  company  in 
amounts  resulting  in  the  ownership  of 
5%  or  more  of  the  outstanding  voting 
shares  of  any  such  company. 

For  the  Commission,  by  the  Division  of 
Inrestment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
[FR  Doc.  86-21244  Filed  9-18-86:  8:45  am] 

eiLLMQ  COOe  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttte  Week  Ending 
Septemt>ef  12, 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  40Bv 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44333 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  8, 1986. 

Subject-  Specific  Commodity  Rates. 

Proposed  Effective  Date:  September  1, 
1986. 

Docket  No.  44334  R-l-^-S 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  ft  1986. 

Subject  Cargo  Increases  within  TC2. 

Proposed  Effective  Date:  October  1, 
1966. 

Docket  No.  44335 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  8. 1986. 

Subject  Carrency  Related  Increase 
Cargo  Rates  ex- Yemen. 


Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44336 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  8. 19ea 

Subject  Rounding  of  Cargo  Rates  to 
Various  Countries  Using  French  Franc. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  Na  44944 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  12. 1986. 

Subject  Amend  rates  from 
Scandinavia  and  Sweden. 

Proposed  ^ective  Date:  October  1, 
1986. 

Docket  No.  44345 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  12, 1986. 

Subject  Japan-South  America  fares. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  Na  44346 

Parties:  Texas  Air  Corporation  aad 
Eastern  Air  Lines.  Inc. 

Date  Filed:  September  12, 1986. 

Subject  Joint  Application  of  Texas 
Air  Corporation  and  Eastern  Air  Lines, 
Inc.  pursuant  to  Order  86-6-77,  section 
416(b)  of  the  Act,  requests  an  exemption 
&om  the  requirements  of  section  408  of 
the  Act  to  enable  Texas  Air  to 
consununate  its  acquisition  of  Eastern — 
the  transaction  previously  considered  by 
the  Department  in  Docket  43825. 
Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  86-21271  Filed  9-18-86:  8:45  am] 
BILUIM  COOE  4t10-a9-« 


AppflcaUona  for  CeilHicatos  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Pennlts  Filed  Under 
Subpart  Q  During  ttte  Week  Ended 
September  12, 1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  imder  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.}.  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  f(»1h 
below  for  each  application.  F(^k>wing 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 


tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44341 

Date  Filed:  September  11. 1986. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  9, 1988. 

Description:  Application  of  Pan 
American  World  Airways.  Inc.,  pursuant 
to  section  401  of  the  Act  and  Subpart  Q 
of  the  Regulations  requests  amendment 
to  its  certificate  of  public  convenience 
and  necessity  for  Route  132,  Pittsbuigb- 
London. 

Docket  No.  44343 

Date  Filed:  September  11, 198a 
Due  Date  for  Answers.  Conforaiing 
Application,  or  Motions  to  Modify 
Scope:  October  9. 1986. 

Description:  Apphcation  of 
Independent  Air,  Inc.,  piffsuant  to 
section  401(d)(1)  of  the  Act  tmd  Subpart 
Q  of  the  Regulations  requests  authority 
to  engage  in  scheduled  interstate  and 
overseas  air  transportatioa  of  persons, 
property  and  mail  between  any  point  in 
any  State  of  the  United  States  or  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  and  any 
other  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  or 
any  territory  ot  possession  of  tl^  United 
States. 

Docket  No.  443« 

Date  Filed:  September  12. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
^ope:  October  10, 1986. 

Description:  Application  of  Trans 
World  Airlines,  Inc.  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations,  for  a  new  or  amended 
certificate  of  public  convenience  and 
necessity  to  permit  TWA  to  provide  air 
transportation  services  between 
Baltimore,  Maryland,  on  the  one  hand, 
and  London,  En^and,  and  Frankfurt 
Germany,  on  the  other  hand. 
PhylBa  T.  Kaylor. 

Chief,  Documentary  Servicea  Division. 
[FR  Doc  86-21272  Filed  9-lfr-8e:  8:45  am] 

BNXIMQ  COOE  4t10-U-M 
\ 

(Docket  43940] 

Galaxy  Airflnes,  inc.:  Continuing 
Fitness  Investigation;  Prefiearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
September  3a  1986,  at  lOtK)  ajn.  (local 
time),  in  Hearing  Room  2.  Lower  Level 
2120  L  Street,  NW..  Washington,  DC, 


•>p    n*^     *■■«     \<^*t    \ 
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these  summaries  on  the  July  31, 1986,  51       Company  of  Paramus,  New  Jersey, 
FR  27502.  under  the  United  States  Code,  Title  31. 


Type  of  Review:  Extension 

Title:  Record  Retention  Period  and 


1      «      .■ 
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before  the  undersized  administrative 
law  judge. 

Dated  at  Washington.  DC,  Septeml>er  15, 
1988. 
lahn  M.  Vitton«, 

AdministrvUve  Law  Judge. 

[FR  Doc.  86-21273  FUed  »-l&-«6;  8:45  am] 

BILLING  CODE  4910-«2-« 


Urban  Mass  Transportation 
Administration 

Federal  Highway  Administration 

Environmental  ImfMCt  Statement  Salt 
Lalce  County,  UT 

agency:  Urban  Mass  Transportation 
Administration.  (UMTA)  DOT  Federal 
Highway  Administration.  (FHWA)  DOT. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA). 
the  Federal  Highway  Administration 
(FHWA).  the  Utah  Department  of 
Transportation,  the  Utah  Transit 
Authority,  and  the  Wasatch  Front 
Regional  Council  are  imdertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  alternative  highway 
and  transit  improvements  in  a  corridor 
along  Interstate  Route  15  in  Salt  Lake 
County.  The  EIS  is  being  prepared  in 
conformance  with  40  CFR  Part  1500, 
Council  on  Environmental  Quality. 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended:  and  23  CFR  Part  771.  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration. 
Environmental  Impact  and  Related 
Procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  F.  Mraz.  Regional  Administrator, 
UMTA  Region  VIII.  1050  17th  Street. 
Suite  1822,  Denver,  CO  80202,  telephone 
303-844-3242,  or  James  Biddiscombe. 
Transportation  Plaimer,  FHWA  Utah 
Division  Office,  125  South  State  Street. 
Salt  Lake  City.  UT  84117,  telephone  801- 
524-6460. 

SUPPLEMENTARY  INFORMATION:  Comdor 
Description:  The  1-15  corridor  is  a  major 
travel  corridor  which  includes  the 
central  business  district  of  Salt  Lake 
City  as  well  as  portions  of  South  Salt 
Lake  City,  Murray,  Midvale,  Sandy, 
Draper,  West  Jordan,  South  Jordan, 
Riverton  and  unincorporated  Salt  Lake 
County.  The  corridor  is  centered  on  1-15 
and  its  boundaries  are  approximately 
12300  Soutii  Sti^et  to  the  south. 
Redwood  Road  on  the  west,  700  East 
Sti-eet  on  the  east,  and  600  North  Sti^et 
on  the  north. 


Alternatives:  Transportation 
alternatives  proposed  for  consideration 
in  the  corridor  are  the  following:  (1)  A 
no-build  option,  under  which  no  major 
additions  to  Interstate  15  would  be 
made  and  the  bus  services  would  grow 
normally;  (2)  A  low-cost  transportation 
system  management  approach  that 
would  add  express-bus-on-freeway 
service  and  provide  low  cost  operational 
improvements  to  Interstate  15;  (3)  The 
addition  of  one  lane  to  1-15  in  each 
direction  for  the  general  traffic  use;  (4) 
The  addition  of  two  lanes  to  1-15  in  each 
direction  for  general  traffic  use;  (5)  The 
addition  of  two  lanes  to  1-15  in  each 
direction  with  one  lane  to  be  used  for 
the  exclusive  use  of  high  occupancy 
vehicles  (buses  and  carpools);  (6)  The 
construction  of  a  light  rail  transit  facility 
that  would  be  largely  at  grade  along  the 
existing  railroad  right-of-way  of  the 
Union  Pacific  Railroad;  (7)  The 
construction  of  a  light  rail  transit  facility 
that  would  be  largely  at  grade  within  the 
right-of-way  of  State  and  Main  Streets; 
and  (8)  A  combination  of  the  above 
improvements. 

Scoping  Meeting:  A  public  meeting 
will  be  held  on  October  14. 1986  at  7:00 
p.m..  in  the  Lect\ire  Hall  of  the  Salt  Lake 
City  Public  Library  at  209  East  500 
South.  Salt  Lake  City,  Utah,  and  October 
15, 1886  at  7:00  p.m.  in  the  Auditorium  of 
Murray  High  School  at  5440  South  State 
Street,  Murray,  Utah,  to  help  establish 
the  purpose,  scope,  framework,  and 
approach  for  the  analysis.  At  the 
scoping  meeting,  staff  will  present  a 
description  of  the  proposed  scope  of  the 
study  using  maps  and  visual  aids,  as 
well  as  a  plan  for  an  active  citizen 
involvement  program,  a  projected  work 
schedule,  and  an  estimated  budget. 
Members  of  the  public  and  interested 
Federal,  State,  and  local  agencies  are 
Invited  to  comment  on  the  proposed 
scope  of  work,  alternatives  to  be 
assessed,  impacts  to  be  analyzed,  and 
evaluation  criteria  to  be  used  to  arrive 
at  a  decision.  Comments  may  be  made 
either  orally  at  the  meeting  or  in  writing 
within  30  days  of  the  meetings. 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics), 
changes  in  the  social  envirorunent  (land 
use,  development,  neighborhoods), 
impacts  on  historic  sites  and  parklands, 
changes  in  transit  service  and 
patronage,  changes  in  traffic  levels  and 
highway  congestion,  capital  costs, 
operating  and  maintenance  costs,  and 
financial  implications.  Impacts  will  be 
identified  both  for  the  construction 
period  and  for  the  long  term  operation  of 
the  alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental. 


social,  economic  and  financial  measures 
as  required  by  ciurent  Federal  (NEPA) 
and  State  environmental  laws  and 
current  CEQ  and  USDOT  guidelines. 
Mitigating  measures  will  be  explored  for 
any  adverse  impacts  that  are  identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
the  alternatives  being  considered,  other 
options  for  consideration,  the 
completeness  of  the  impacts  to  be 
evaluated  and  the  evaluation  criteria  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  September  12. 1986. 
Waltsr  Running, 

AssL  Division  Administrator,  SaJt  Lake  City, 
Utah. 

Issued  on:  September  15, 1966. 
Louis  F.Mrax, 

Regional  Administrator,  UMTA  Region  VIIL 
(FR  Doc.  86-21274  Filed  9-18-86;  8:45  am] 

BHXINa  COOE  4«10-<7-«l 

UrtMn  Mass  Transportation 
Administration 

Summary  of  Legal  Opinions  and 
Decisions  in  Administrative 
Complaints  Issued  by  ttie  Urt>an  Mass 
Transportation  Administration  During 
Calendar  Year  1985 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice. 

summary:  On  July  31. 1986.  the  Urban 

Mass  Transportation  Administration 
(UMTA)  pubhshed  a  summary  of  the 
legal  opinions  and  administrative 
complaints  that  it  issued  during  calendar 
year  1985.  UMTA  neglected  to  include  in 
the  summary  of  one  bid  protest 
information  about  the  revised  decision 
that  resulted  fit>m  a  request  for 
reconsideration.  This  notice  corrects 
that  omission. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Douglas  G.  Gold.  Attorney-Advisor, 
Urban  Mass  Transportation 
Administration.  Office  of  the  Chief 
Counsel,  Room  9228.  400  7th  Sti-eet, 
Washington.  DC  20590.  (202)  366-1936. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  recommendation  made  to  UMTA  by 
the  General  Accounting  Office  in  a  1985 
audit  report.  "UMTA  Needs  Better 
Assurance  that  Grantees  Comply  with 
Selected  Federal  Requirements,"  UMTA 
has  decided  to  publish  in  the  Federal 
Register  an  annual  summary  of  its  legal 
opinions  and  decisions  in  administrative 
complaints.  UMTA  published  the  first  of 


these  summaries  on  the  July  31, 1986,  51 
FR  27502. 

Not*.— UMTA  neglected  to  include  the 
following  information  in  its  summary  of  one 
bid  protest.  We  are  correcting  that  omission 
with  this  notice.  These  two  notices  now 
provide  a  complete  summary  of  all  the 
opinions  and  decisions  issued  by  UMTA 
during  calendar  year  1985. 

Bid  Protests 

Eagle  International  v.  Denver  RTD 
(Reconsideration)  [UMTA        85-12-3] 

Protester  requested  reconsideration  of 
UMTA's  October  17, 1985.  decision 
denying  its  protest.  The  protest  argued 
that  a  two-axle  bus  offered  by  apparent 
low  bidder  for  operation  primarily  on 
interstate  highways  would  exceed 
Federal  weight  limitations  in  violation  of 
Federal  law.  UMTA  found  that  while  the 
bus  in  question  would  exceed  weight 
limits.  Federal  law  allows  states  to 
exempt  certain  vehicles  from  the 
limitations  if  State  law  allowed  such  an 
exemption  on  July  1. 1956.  Since  the 
grantee's  state  law,  as  amended  in  1973. 
complied  with  this  requirement  on  its 
face.  UMTA  determined  that  the 
protester  had  not  carried  its  burden  of 
establishing  a  violation  of  Federal  law. 
Upon  reconsideration,  the  Department 
of  Transportation's  General  Counsel 
ruled  that  a  state  must  affirmatively 
assert  the  existence  of  an  exemption  for 
it  to  be  effective.  As  the  State  of 
Colorado  had  not  made  the  requisite 
assertion,  the  protester  had  met  its 
burden  of  establishing  a  violation  of  the 
applicable  Federal  law.  As  such, 
UMTA's  original  decision  denying  the 
protest  was  overturned.  The  grantee 
was  advised  that  no  UMTA  funds  could 
be  used  for  the  purchase  of  overweight 
vehicles,  since  the  use  of  such  vehicles 
on  the  Interstate  Highway  System  would 
violate  Federal  law.  The  protest  was 
upheld. 

Issued  on:  September  12. 1986. 
Ralpii  L.  Stanley, 

Administrator,  Urban  Mass  Transportation 

Administration. 

(FR  Doc.  86-21275  Filed  9-18-66;  8:45  am] 

MLUMG  COOE  4S10-67-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  CIrc  570, 1986  Rev.,  Supp.  Na  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Integrity  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Integrity  Insurance 


Company  of  Paramus,  New  Jersey, 
under  the  United  States  Code,  Title  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  this  date. 

The  Company  was  last  hsted  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23940,  July  1, 1986. 

With  respect  to  any  bonds  currently  in 
force  with  Integrity  Insurance  Company, 
bond-approving  officers  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226, 
telephone  (202)  634-2298. 

Dated:  September  17, 1986. 
Mitchell  A  Levine, 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
(FR  Doc.  66-21428  FUed  9-17-86:  4:18  pm] 

BtUJtM  COOE  4aiO-35-4a 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  September  12, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington. 
DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0006 
Form  Number  ATF  F  3310.4 
Type  of  Review:  Extension 
Title:  Report  of  Multiple  Sale  or  Other 

Disposition  of  Pistols  and  Revolvers 
OMB  Number  1512-0192 
Form  Number  ATF  REC  5110/02— ATF 

F  5110.11 
Type  of  Review:  Extension 
Title:  Distilled  Spirits  Plants 

Warehousing  and  Reports 
OMB  Number  1512-0475 
Form  Number  ATF  F  4473.  Part  I  and 

Part  II— ATF  REC  5300/1  and  7550/2 


Type  of  Review:  Extension 

Title:  Record  Retention  Period  and 

Certain  Firearms  Records 
Clearance  Officer  Robert  G.  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  IRS  Form  8569 

Type  of  Review:  New 

Title:  Availability  Statement 

OMB  Number  New 

Form  Number  IRS  Form  5885 

Type  of  Review:  New 

Title:  Supervisory  Evaluation — ES&D 

and  Single  Function  Executive 

Selection 

OMB  Number  1545-0043 

Form  Number  DRS  Form  972 

Type  of  Review:  Extension 

Title:  Consent  of  Shareholder  to  Include 

Specific  Amount  in  Gross  Income 
OMB  Number  1545-0129 
Form  Number  IRS  Form  1120-POL 
Type  of  Review:  Revision 
Title:  U.S.  Income  Tax  Rehim  for 

Certain  Political  Organizations 
OMB  Number  1545-0135 
Form  Number  IRS  Form  1138 
Type  of  Review:  Extension 
Title:  Extension  of  Time  for  Payments  of 

Taxes  by  a  Corporation  Expecting  a 

Net  Operating  Loss  Carryback 
OMB  Number  1545-0233 
Form  Number  IRS  Form  7004 
Type  of  Review:  Revision 
Title:  Application  for  Automatic 

Extension  of  Time  to  File  Corporation 

Income  Tax  Return 
OMB  Number  1545-0566 
Form  Number  IRS  Form  IITD-M 
Type  of  Review:  Revision 
Title:  U.S.  Mutual  Insurance  Company 

Tax  Rehim 
OMB  Number  1545-0661 
Form  Number  IRS  Form  6423 
Type  of  Review:  Reinstatement 
Title:  ES&D  Qualifications 

Questiormaire 

OMB  Number  1545-0635 

Form  Number  IRS  Form  6789  (Rev.  7-83) 

Type  of  Review:  Extension 

Title:  Performance  Appraisal  Form  (For 

Non-IRS  Candidates  Only) 
OMB  Number  1545-0954 
Form  Number  IRS  Form  1120-ND 
Type  of  Review:  Revision 
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Title:  Return  for  Nuclear 
Decommissioning  Funds  and  Certain 
Related  Persons 

Clearance  Officer  Garrick  Shear,  (202) 
See-OISa  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington.  DC  20224 

OMB  Reviewer.  Robert  Neal,  (202)  395- 
6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washuigton,  DC  20503 

DongUs  |.  CoUay. 

Departmental  Reports.  Management  Office. 

(FR  Doc.  86-21208  Filed  9-18-86;  8:45  am] 

BIUJNG  COOC  4aiO-2S-M 


Public  Inf  ormsdon  CoMectton 
Requirements  Sulimittad  to  OMB  For 
Review 

Dated:  September  12, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue.  NW,  Washington. 
DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fireaims 

OMB  Number:  1512-0206 

Form  Number  ATF  REC  5110/0»— ATF 

F  5110.41 
Type  of  Review:  Extension 
Title:  Applications,  Miscellaneous 

Requests  and  Notices  for  Distilled 

Spirits  Plants 
Clearance  Officer  Robert  G.  Masarsky 

(202)  566-7077  Bureau  of  Alcohol, 

Tobacco  and  Firearms  Room  7202. 

Federal  Building  1200  Pennsylvania 

Avenue,  NW.  Washington,  DC  20226 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880  Office  of  Management  and 


Budget  Room  3206,  New  Executive 
Office  Building  Washington,  DC  20503 

Dongka  |.  CoBay, 

Departmental  Reports,  Management  Officm. 
FR  Doc.  86-21209  Filed  9-18-86;  8:45  am) 

MJJNO  COOC  4S10-aS-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob^ocU  Imported 
For  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat  985,  22  U.&C  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978),  and 
Delegation  of  Authority  of  )une  27, 1985 
(50  FR  27393.  July  2. 1985).  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Of  Water  and 
Ink:  Muromachi  Period  Paintings  from 
Japan,  1392—1568"  (see  list  •).  imported 
from  abroad  for  the  temporary  exhibits 
without  profit  within  the  United  States, 
are  of  cultural  significance.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Detroit  Institute  of  Arts,  Detroit, 
Michigan,  beginning  on  or  about 
October  14, 1986  to  on  or  about 
December  14, 1986,  and  at  the  Honolulu 
Academy  of  Arts.  Honolulu.  Hawaii, 
beginning  on  or  about  January  14, 1987 
to  on  or  about  March  14, 1987,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

C  Normand  Poiiler, 

Acting  General  Counsel. 

FR  Doc.  86-21206  Filed  »-19-86:  8:48  am) 

BIUJNQ  COOC  nsfrmi-M 


'  A  copy  of  this  lilt  may  l>e  obtained  l>y 
contacting  M«.  Lorie  Nierenber^  of  the  Office  of  the 
General  CouiimI.  USLA.  The  telephone  numbar  ia 
(202)  485-7978.  and  the  address  is  Room  TOO,  U.S. 
Information  Agency.  3(n-4th  Straet  SW, 
Washington.  DC  20547. 


UNITEO  STATES  SENTENCING 
COMMISSION 

Hearing;  Ptea  Agreements 

September  16. 1966. 

AOENCv:  United  States  Sentencing 
Commission. 

ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  that  a 
hearing  on  the  topic  of  Plea  Agreements 
is  scheduled  by  the  U.S.  Sentencing 
CommissioD  for  Tuesday,  Septeml>er  23, 
1966. 

date:  September  23, 1986. 

Time:  10  a.nk 

Location:  U.S.  Sentencing  Commission 
Hearing  Room,  14th  Floor  of  the  North 
O^ice  Tower  at  National  Place,  1331 
Pennsylvania  Avenue.  NW  Washington, 
DC  20004. 

Further  Information:  Contact  Paul  K. 
Martin.  Communications  Director,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1400. 
Washington,  DC  20004,  (202)  662-8800. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Sentencing  Commission  was  established 
under  the  Comprehensive  Crime  Control 
Act  of  1984  and  is  an  independent 
Commission  in  the  Judicial  Branch.  The 
Commission  is  charged  with  developing 
a  national  sentencing  policy  and 
sentencing  guidelines  for  the  federal 
courts.  The  September  23  hearing,  the 
Conunission's  fifth,  will  focus  on  the 
proper  role  of  plea  agreements  in  a 
sentencing  guidelines  system. 

Written  statements  on  this  topic  may 
be  submitted  to  the  U.S.  Sentencing 
Commission,  1331  Pennsylvania  Avenue. 
NW  Suite  1400.  Washington.  DC  20004. 
The  hearing  record  will  remain  open  for 
thirty  days  after  the  hearing  for 
additional  written  submissions.  All  are 
invited  to  attend  the  hearing. 
WUliam  W.  Wilkins.  Jr., 
Chairman. 
[FR  Doc.  86-21187  Filed  9-18-48;  8:45  amj 
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FEDERAL  DEPOSIT  INSURANC8 
CORPORATION 


concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 


INTCRSTATI  COMMERCE  COMMISSION 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  51  FR  31747. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  10:00  A.M.,  September  23. 

1986. 

CHANGE  IN  THE  MEETING:  The  meeting 

has  been  postponed  until  11:00  A.M. 

CONTACT  PERSON  FOR  MORE 

information:  )ean  A.  Webb,  Secretary 

of  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-21339  Filed  9-17-8fl;  10:36  am] 

BIUJNG  CODE  61S1-01-M 


commodity  futures  trading 
commission 

"federal  register"  crtATiON  of 

PREVIOUS  announcement:  51  FR  31747. 
PREVIOUSLY  announced  TIME  AND  DATE 
OF  meeting:  10:30  A.M.,  September  23, 
1986. 

CHANGE  IN  THE  MEETING:  The  meeting 
has  been  postponed  until  11:30  A.M. 
CONTACT  PERSON  FOR  MORE 

information:  jean  A.  Webb,  Secretary 
of  the  Commission, 
lean  A.  Webb. 

Secretary  of  the  (Commission. 

(FR  Doc.  86-21340  Filed  9-17-86: 10:38  am] 

BtLUNQ  CODE  USI-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Wednesday. 
September  24. 1986. 


location:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Md. 
status:  Open  to  the  Public 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  Public. 

1.  Industrial  Safety  Handbook 

The  Commission  will  consider  the  proposal 
fonwarded  by  the  American  National 
Standards  Institute/CPSC  Coordinating 
Committee  for  the  Commission  to  lead  in  the 
development  of  a  publication  to  be  used  by 
manufacturers  of  consiuner  products.  The 
publication  would  assist  in  the  manufacture 
of  safer  products. 

2.  Management  Review:  Field  (^rations 
Reorganization 

The  staff  will  brief  the  Commission  on 
issues  related  to  reorganization  options  for 
field  operations. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 

Dated:  September  12. 1986. 
Sheldon  0.  Butts, 
Deputy  Secretary. 
[FR  Doc.  86-21427  Filed  9-17-86:  3:53  pm] 

BIUJNO  COOE  635S-41-M 


federal  deposit  insurance 
corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  p.m.  on 
Tuesday,  September  23, 1986.  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

North  Georgia  Banlc,  an  operating 
noninsured  institution  located  at  200  North 
Street,  Canton,  Georgia. 


Cattlemen's  State  Bank,  a  proposed  new 
l>ank  to  be  located  at  912  Bastrop  Highway, 
Austin.  Texas. 

Application  for  consent  to  merge  and 
establish  four  branches: 

Mid-State  Bank  and  Trust  Company, 
Altoona.  Pennsylvania,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
imder  its  charter  and  title,  with  First  Blair 
County  National  Bank  of  Tyrone,  Tyrone, 
Pennsylvania,  and  for  consent  to  establish 
the  four  offices  of  First  Blaii  County  National 
Bank  of  Tyrone  as  branches  of  the  resultant 
bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Case  No.  46,e65-I^-The  l^rst  National  Bank 

of  Midland.  Midland,  Texas 
Case  No.  46.67S-NR— The  Farmers  and 

Merchants  National  Bank  of  Heimessey, 

Hennessey,  Oklahoma 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actioiu  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 
Memorandum  re:  Investment  Management 
Report  )une  30. 1986 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  Sixdi  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  16, 1986. 
Federal  Deposit  Insurance  (Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  Doc.  86-21381  Filed  9-17-86;  12:15  pm] 
BIUJNO  CODE  S714-01-M 
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FEDERAL  DEPOSIT  mSURANCe 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  September  23, 
1986,  the  Federal  Deposit  Iiisurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  {c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters. 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Bo£ird  of  Directors 
requests  that  an  item  be  moved  to  the 
disussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^s  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (cK6).  (c)(8),  and  (c)(9)(A)(ii}). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance: 

Texas  Commerce  Bank — San  Antonio, 
Loop  410,  a  proposed  new  bank  to  l>e  located 
at  1040  N.E.  Loop  410,  San  Antonio,  Texas. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 


concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  16, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyl«  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-21382  FUed  9-17-fl6: 12:15  pm] 

aNJJNQ  COOC  •714-01-M 


FEDERAL  ELECTION  COMMISSION 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  18, 1986, 10:00  a.m. 
CHANGE  IN  MEETINO:  The  Open  meeting 
scheduled  for  this  date  was  cancelled. 


DATE  AND  TIME:  Tuesday,  September  23, 
1986, 10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Tide  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  September  25. 
1986. 10:00  a  jn. 

PLACE:  99  E  Street  NW.,  Washington. 
DC  (Nmth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Draft  Advisory  Opinion  1986-31:  David  E. 

Johnson  for  Democratic  Senatorial 

Campaign  Committee 
Draft  advisory  opinion  1986-32:  Carl  W. 

Divelbiss  on  behalf  of  SACO/PAC 
Draft  advisory  opinion  1986-35:  Marshall 

Hurley  on  behalf  of  Coble  for  Congress. 

Again 
Notice  of  proposed  rulemaking  for  delegate 

selection  regulations  (11  CFR  110.14] 
Procedures  for  issuing  statements  of  reasons 

for  the  Commission's  dismissal  of  certain 

administrative  complaints 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATOIC 

Mr.  Fred  Eiland,  Information  Officer, 

202-378-3155. 

Mafjoiifl  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  86-21313  Filed  9-16-66;  4:48  pm] 

aiLUMQ  COOC  STIB-OI-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
October  7, 1986. 

PLACE:  Hearing  Room  A  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20423. 

STATUS:  This  revises  the  notice 
published  September  16, 1986,  to 
reschedule  date  of  Open  Special 

Conference. 

MATmtS  TO  BE  DISCUSSED: 

Ex  Parte  No.  387— 
Railroad  Transportation  Contracts 
(proposal  by  the  National  Grain  and 
Feed  Association  and  the  Association  of 
American  Railroads); 
Ex  Parte  No.  393  (Sub-No.  1)— 
Standards  For  Railroad  Revenue 
Adequacy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alvin  H.  Brown,  Office  of 
Legislative  and  PubUc  Affairs, 
Telephone:  (202)  275-7252. 
Noreta  R.  McGe«, 
Secretary. 

[FR  Doc.  86-21376  Filed  9-17-86;  1204  pm) 

BILUNO  CODE  7039-01-M 
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NATIONAL  MEDIATKMI  BOARD 

TIME  AND  DATE:  2:00  P.M.,  Wednesday. 
October  8, 1986. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K  Street.  NW..  Washington.  DC 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  RatiHcation  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
September,  1986. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Charles  R.  Barnes, 
Executive  Director.  Tel:  (202)  523-5920. 

DATE  OP  notice:  September  15. 1986. 

Charies  R.  Baines, 

Executive  Director,  National  Mediation 
Board. 

[FR  Doa  86-21415  Filed  9-17-86: 3:24  pm] 

BILLMQCOOE  7SS».«1-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  51  FR  32172, 
September  9. 1986. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  September 
16, 1986. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  revising  the  agenda  of  this 
meeting  and  that  no  earlier 
announcement  was  possible.  The 
following  item  was  added  to  the  agenda: 

4.  Public  Hearing  Request-  CSX  Freight 
Train  Deraihnent,  Miamisburg,  Ohio,  July  8, 
1986. 

CONTACT  PERSON  FOR  MORE 

information:  H.  Ray  Smith,  (202)  382- 

6525. 

H.  Ray  Smith, 

Federal  Register  Liaison  Officer. 

September  12, 1986. 

[FR  Doc.  86-21324  Filed  9-17-86;  10:08  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Burvau  of  Indian  Affairs 

Uat  of  Lancia  Affactad  by  Whita  Earth 
Raaaryatlon  Land  Sattlamant  Act  of 
1985 

September  9. 1988. 

AOCNCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACnON:  Notice. 


;  This  notice  lists  all 
allotments  or  interests  therein  on  the 
White  Earth  Indian  Reservation  in 
Minnesota,  which  have  been  determined 
to  fall  within  the  scope  of  sections  4(a]. 
4(b],  or  5(c]  of  the  White  Earth 
Reservation  Land  Settlement  Act  of 
1985,  Pub.  L  99-264.  This  notice  is 
required  by  section  7(a)  of  the  Act 
OATC  This  notice  establishes  that  tribes, 
bands,  groups,  and  individual  Indians 
shall  have  until  September  19, 1987,  to 
identify  allotments  or  interests  therein 
which  fall  within  the  provisions  of 
sections  4(a),  4(b),  or  5(c)  of  the  Act,  and 
are  not  contained  on  this  list  and  to 
sulHnit  such  information  to  the  Secretary 
of  tile  Interior  through  the  Minneapolis 
Area  OfBce,  Bureau  of  Indian  Affairs. 
RM  RIRTMBI  MFOMMATION  CONTACT: 
Area  Director.  Attention:  Rights 
Protection  Specialist  Bureau  of  Indian 
Afhirs,  Quunber  of  Commerce  Building, 
IS  South  5th  Street  eth  Floor. 
Minneapolis,  KOnneeota  56402. 
Telephone:  (612)  340-3631. 
•uaauMMTAirr  bpoiiatioii  The 
White  Earth  Reservation  Land 
Settlement  Act  of  IMS.  Pub.  L  99-284. 
(Hovides  for  alternative  mediods  td 
resotving  disputes  relative  to  the  title  to 
certain  allotments  for  which  trust 
pateats  wen  iasoed  to  White  Earth 
Chippewa  Indians.  Sections  4(a)  and 
4(b)  of  the  Act  define  circumstances  by 
which  the  title  to  an  allotment  may  have 
been  ioat  throng  a  questionable  tax 
fbrfeitare.  sale,  mortgage,  or  other  taking 
or  transfer  during  the  trust  period.  The 
Act  anthorlies  the  Secretary  of  the 
IntertoR  to  (1)  identify  the  allotmenU  or 
interests  therein  which  were  lost  under 
such  drconatanoea,  (2)  determine  the 
indlvidnals  entitled  to  compensation  for 
the  loss  of  such  allotments  or  interests 
therein,  and  (3)  ascertain  Hm  amount  of 
compenaatioo  to  which  each  such 
individual  is  entitled.  In  addition, 
section  S(c)  of  the  Actprovides  that  the 
White  Earth  Band  of  Oiippewa  Indians 
shall  be  compensated  for  allotments 
which  were  granted  to  individuals  who 
had  died  prlw  to  the  selection  dates  of 
their  respective  allotments. 

Under  the  terms  of  the  Act  any 
Individual  entitled  to  compensation  may 


elect  either  to  fik  suit  in  the  Federal 
District  Court  for  the  District  of 
Minnesota  to  seek  the  recovery  of  title 
or  damages  from  the  present  holder,  er 
to  receive  compensation  through  the 
Secretary  of  the  Interior  for  the  loss  of 
an  allotment  or  interest  therein.  The 
compensation  is  to  be  based  on  the  fcdr 
maricet  value  of  the  allotment  or  interest 
therein  as  of  the  date  of  the  taking  or 
transfer,  less  any  compensation  actually 
received  at  the  time.  The  compensation 
to  be  paid  under  the  Act  shall  include 
interest  compounded  annually  at  five 
per  cent  from  the  date  of  the 
questionable  taking  or  transfer,  unMl 
March  24, 1986,  and  at  the  general  rate 
of  interest  earned  by  Department  of  the 
Interior  funds  thereafter.  Any  individual 
who  elects  to  file  suit  to  recover  title  to 
an  allotment  or  interest  thereia.  or 
damages,  will  be  barred  from  receiving 
any  compensation  under  the  Act  In 
addition,  such  suit  shall  be  barred 
unless  filed  prior  to  the  publication  in 
the  Federal  Register  of  a  certiflcation  by 
the  Secretary  of  the  Interior  that  all  of 
the  conditions  set  forth  in  section  10(a) 
of  the  Act  have  been  satisfied. 

This  notice  lists  all  allotments  or 
interests  therein  which  have  been 
determined,  as  ol  the  date  of  this  notice, 
by  the  Department  of  the  Interior  to  fall 
within  the  provisions  of  sections  4(a), 
4(b),  or  5(c)  of  the  Act.  The  inclusion  of 
a  particular  allotment  or  interest  therein 
on  this  list  may  be  judicially  reviewed 
pursuant  to  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
Ttn  et  seq.  Any  such  action  shall  be 
barred  unless  it  is  filed  by  December  18, 
1986. 

Indiaa  tribes,  bands,  groups,  or 
individuals  have  until  September  19. 
1987,  to  submit  to  the  Minneapolis  Area 
Office,  Bureau  of  Indian  Affairs, 
information  concerning  allotments  or 
interests  therein  which  are  not  listed  in 
this  document,  but  which  they  believe 
fall  within  the  provisions  of  Sections 
4(a),  4(b),  or  5(c)  of  the  Act.  (See  the  ron 
RNrmifi  mpoRMATiON  CONTACT  section 
of  this  document  for  the  address  and 
telephone  number.)  Such  information 
must  include:  (1)  llie 
identification  of  the  allotment 
includhia  the  name  of  the  allottee  and/ 
or  the  allotment  number,  (2)  if  less  than 
full  title  to  the  allotment  is  involved,  the 
affected  fractional  interest  therein  and 
the  name  of  the  holder  thereof,  (3)  the 
legal  description  of  the  land,  and  (4)  a 
narrative,  in  as  much  detail  as  possible, 
explaining  the  reasons  why  such 
allotment  or  interest  therein  should  be 
Included  on  a  second  list 

By  March  12, 1988,  the  Secretary  of 
the  Interior  will  publish,  in  the  Fedwal 
RegMar.  a  list  of  the  additional 


allotments  or  interests  therein  submitted 
by  tribes,  bands,  groups,  and  individual 
bdians,  or  independently  identified  by 
fte  Department  of  the  Interior,  which 
fall  within  the  provisions  of  sections 
4(a),  4(b),  or  5(c)  of  the  Act.  Any 
challenge  to  the  inclusion  of  a  particular 
allotment  or  interest  therein  on  the 
second  list  or  its  exclusion  frt>m  said 
list  most  be  made  pursuant  to  the 
provisions  of  the  Administrative 
Procedure  Act  within  90  days  of  the 
peblication  of  the  second  list  No 
compensation  will  be  paid  to  any  person 
for  a  taking  or  transfer  of  any  allotment 
or  interest  therein  which  has  not  been 
included  on  one  of  the  two  hsts. 

Because  of  the  numerous  tracts  of 
land  listed  in  the  document,  this  notice 
may  be  subject  to  technical  clarification 
er  change. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
I O.  Swimmer, 


A§aistant  Secretary — Indian  Affairt, 
Instruction  Sheet 

Each  questionable  taking  or  fransfer 
has  been  assigned  a  ten  or  eleven 
diaracter  Issue  Number.  In  every 
instance,  the  first  six  characters,  F53406, 
are  identical  and  denote  the 
Minneapolis  Area  Office,  Minnesota 
Agency,  and  White  Earth  Indian 
Reservation.  The  last  four  or  five 
characters  identify  the  specific  taking  or 
transfer. 

Five  separate  lists  have  been  prepared 
so  that  information  about  a  given  taking 
or  transfer  can  be  located  by  reference 
to  the  Issue  Number,  name(s)  of  the 
allottee,  or  the  legal  description  of  the 
tract  which  was  involved  in  the  taking 
or  transfer.  The  page  numbers  referred 
to  below  are  located  at  the  top  center  of 
each  page  and  are  not  the  five  digit 
Federal  Register  page  numbers  located 
on  the  upper  left  or  right  comers  of  each 
page.  The  five  Usts  appear  under  the 
following  headings  and  page  numbers: 
Master  List  (pages  1-16],  Legal 
Descriptions  (pages  17-32),  Allottee 
Names — English  (pages  33-46),  Allottee 
Names — Ojibway  (pages  47-54),  and 
Partial  Interests  (pages  55-60).  The 
Master  List  and  the  Partial  Interests  List 
are  arranged  sequentially  by  Issue 
Number  the  Legal  Descriptions  List  is 
arranged  numerically  by  Township,  then 
Range,  then  Section;  and  the  Name  Lists 
are  arranged  alphabetically  by  name  of 
aBottee.  The  Issue  Number  provides 
cross-referencing  among  all  lists. 

All  trects  involved  in  takings  or 
transfers  have  been  listed  on  both  the 
Master  List  and  the  Legal  Descriptions 
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List  Each  page  of  these  lists  contains 
information  under  the  headings: 

Issue  Number  The  ten  or  eleven  ciiaracter 
number,  explained  above,  which  identihet 
the  Area  Offlce/Agency/Reservation/and 
specific  taking  or  transfer.  Where  there  are 
multiple  tracts,  there  has  occasionally  been 
the  need  to  add  a  letter(i)  to  the  Issue 
Number  in  order  to  distinguish  among  such 
tracts.  Also,  where  a  single  tract  has  been  the 
subject  of  multiple  takings  or  transfers, 
letters  have  been  added  to  distinguish 
between  such  takings  and  transfers. 

Allot  Numbr  The  number  assigned,  at  the 
time  of  the  selection,  to  the  allotment 
comprising  the  tract  of  land  which  was 
involved  in  the  taking  or  tranfer.  Many  White 
Earth  allottees,  after  selecting  and  receiving 
an  original  allotment,  were  also  granted  an 
additional  allotment,  with  different  numbers 
being  assigned  to  each.  To  distinguish 
between  the  two,  the  allotment  numbers  are 
preceded  by  the  letter  O  (Original)  or  A 
(Additional). 

Acres:  The  number  of  acres  contained  In 
the  tract  which  was  involved  in  the  taking  or 
transfer. 

Cty:  The  county  in  which  the  tract  which 
was  involved  in  the  taking  or  transfer,  is 
located.  These  are  identified  as  Becker  (B), 
Clearwater  (C),  or  Mahnomen  (M). 

Twp,  Rng,  Sec,  and  LegaJ  Subdivision:  The 
legal  description  of  the  tract  which  was 
involved  in  the  taking  or  transfer.  Where  a 
metes  and  bounds  description  is  required,  an 
asterisk  (*]  has  been  inserted,  suggesting 
reference  to  the  official  case  file  at  the 


Minneapolis  Area  Office.  Further  infonnation 
concerning  such  tracts  can  be  obtained  from 
that  office. 

The  lisU  entitled  "Allottee  Names- 
English"  and  "Allottee  Names — Ojibway"  are 
limited  to  include  only  those  tracts  whose 
allottees  are  identifiad  in  the  subject 
language  (English  or  Ojibway).  The  entries  on 
the  list  entided  "Allottee  Names — English" 
are  listed  alphal>etically,  according  to  the 
English  surname  of  the  allottee.  The  entries 
on  the  Ust  entitled  "Allottee  Names— 
Ojibway"  are  listed  a^babetically,  according 
to  the  Ojibway  name  of  the  allottee.  Issue 
Numbers  pertaining  to  allotments  of 
Individuals  identified  by  both  an  English 
name  and  an  Ojibway  name  will  appear  on 
both  lists.  Each  page  of  these  lists  contains 
infonnation  under  the  headings: 

Issue  Number  Explained  above. 

Last  Name — English:  The  English  surname 
of  the  allottee. 

First  Name— English:  All  other  English 
names  of  the  allottee,  including  the  Christian 
name,  middle  initial,  middle  name,  maiden 
name,  and  any  odier  English  name  which  has 
been  identified  for  the  allottee. 

Ojibway  Name:  The  name  of  the  allottee  in 
Ojibway,  the  native  language  of  the  White 
Earth  Band  of  Chippewa  Indians. 

The  Partial  Interests  List  is  limited  to 
include  only  Issue  Numbers  for  takings  or 
transfers  which  resulted  in  the  loss  of  less 
than  full  title  to  the  subject  tract.  Tracts 
which  fall  within  the  provisions  of  section 
5(c)  of  the  Act  where  the  claimant  is  the 
White  Earth  Band,  also  appear  on  this  list 


Each  page  of  the  Partial  Interests  List 
contains  Information  under  the  headings: 

Issue  Number  Explained  above. 

Allot  Numbr  Explained  above. 

Name  and  Interest:  The  name  of  the 
individual(s}  whose  intere8t(s)  in  the  tract 
was  taken  or  transferred  and  the  fractional 
interest(8}  held  by  such  individual(s]  at  the 
time  of  taking  or  transfer.  Where  a  taking 
falls  within  the  provisions  of  section  S(c)  of 
the  Act  the  White  Earth  Band  has  been  listed 
as  dte  owner  of  full  tide  (a  l/l  interest). 
Where  more  than  nine  individna]  owners  of 
fractional  interests  have  been  identified, 
reference  to  the  official  case  file  at  the 
Minneapolis  Area  Office  has  been  inserted 
after  the  eight  Hsted  entries,  followed  by  the 
anragate  fractional  interest  which  was  taken 
or  transferred  from  ail  of  the  unlisted 
iadivkhiala. 

If  you  desire  further  information  about 
allotments  or  interests  therein  which  are 
ccmtained  on  these  lists,  call  or  write  die 
Minneapolis  Area  OfBce.  The  address  and 
telephone  number  are  indicated  in  tlte  Ka 
WRTMan  IWFOHIIATIOII  CONTACT  section  of 
this  document  Be  sure  to  Include  the 
oomptete  Issue  Nember  in  any 
oorreapondence  with  the  Bureau  of  Indiaa 
Affairs,  h  is  important  to  remember  that 
information  concerning  aUotments  or 
interests  therein  which  are  not  listed  in  this 
document  must  be  submitted  in  writing  to  the 
MlnnaapoUs  Area  OfBce  by  September  IS. 
1M7. 
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1. 

UHITE  EARTH  RESERVRTIGN  UN)  SETUDENT  ACT  OAIffi 
C  mSTER  LIST  1 


ftiOT. 

ISSUE  mm  NuwD  noes  cty  tvp  rnb  sec  lebrl  subdivision  tup  me  sec  lebal  sunivisin  tup  nc  sec  lebrl  subdivision 


F534MIM1 

0-5175 

66.08  6 

142  39 

85 

suse 

142  48 

26    L0T4 

F534e8M8aA 

o-stae 

48.88  C 

145  38 

16 

eoi 

F534«fiM02B 

P-2951 

48.88  C 

145  38 

81 

sum 

F534«e0W£C 

0-5«C« 

28.88  N 

146  39 

26 

N2(CNU 

F53A«8eeeeD 

D-5e» 

10.88  N 

146  39 

28 

E2E2»C 

F534«8««3 

0-M19 

68.88  6 

141  42 

81 

E2SU 

rS34«60W4 

0-«57 

73.58  N 

143  39 

11 

L0T7  IICSE 

F334IM0M5 

0-51*9 

68.08  6 

142  39 

85 

SUM 

142  39 

14    SENU 

F534d88006 

0-229^ 

88.08  N 

144  48 

18 

I0C 

F53««e0NSA 

<V-1577 

68.88  N 

144  48 

89 

E2SE 

F^zmmi 

a-1382 

48.08  C 

143  38 

22 

susu 

F534«80eee 

ft-2174 

68.88  6 

142  39 

11 

S2SE 

F53AM8eeS 

ft-1273 

38.08  C 

143  38 

18 

N2NU 

F334M8e!2 

ft-6367 

68.08  B 

142  39 

28 

SUE  INUSE 

F534MMi3 

0-1149 

68.88  8 

141  38 

11 

E2NU 

r-^3498Ml6 

0-«12 

48.94  B 

141  48 

85 

LOT  1 

F53AM0I16A 

R-9142 

80.88  6 

142  36 

35 

N2»C 

F534MM17 

«-«»7 

48.88  C 

143  38 

82 

SESE 

F534MM17a 

ft-«87 

18.88  B 

142  38 

12 

E2E2SUSU 

F^34I6M17B 

ft-«e7 

48.88  C 

143  38 

82 

ICSE 

F534eeW18ft 

0-4298 

68.88  N 

143  39 

12 

N2MI 

F534«M19 

0-2534 

88.88  B 

142  39 

21 

S2SE 

F5:}4W8e£l 

A-2162 

68.88  C 

146  38 

28 

MENU 

Fl2mw^2 

fl-l«29 

48.88  B 

142  38 

12 

SESU 

F534M0e24 

0-5119 

48.88  N 

144  39 

25 

NUNU 

F534W0024A 

0-5119 

37.22  C 

144  38 

38 

LOT  I 

F53*«Me25 

0-5155 

79.66  B 

142  37 

82 

SE)CIL0T4 

F534«e8ee6 

ft-2664 

18.88  N 

143  48 

83 

N2N2SESE 

F53^«Me27 

0-4956 

68.88  C 

144  38 

19 

E2SU 

FS34«e08S 

»-38e5 

48.88  0 

145  38 

32 

MV^C 

F^3*«8W3« 

P-15M 

76.88  6 

142  39 

86 

L0T4 

142  39 

86   LOTl 

F534«e083l 

0-4975 

88.88  C 

145  38 

33 

SE)C  ISUSE 

F534e8M32 

D-f7i3 

88.81  B 

142  41 

12 

«NUtNHC 

F53498W32A 

ft-«48 

68.88  B 

142  48 

83 

SENU,  U2SUW 

F5340a«32B 

(H54a 

28.88  B 

142  48 

83 

E2SUNU 

FS3496M33 

ft-«e95 

48.08  C 

143  38 

27 

SWU 

F534Me834 

0-4637 

79.88  d 

145  48 

11 

LOT  1  IIESE 

R-224fl 

68.88  N 

145  48 

11 

E2IC 

F53*«fl«35 

0-8867 

88.08  C 

144  38 

87 

E2SE 

F53«e«36 

ft-l268 

88.88  C 

143  38 

33 

E2SU 

F33A«)W37 

ft-2797 

48.88  N 

146  48 

35 

rESE 

F33^«eil37« 

ft-2797 

48.88  N 

146  48 

35 

MGE 

FS3MSII39 

0-2244 

48.88  B 

142  38 

22 

sum 

F534Mn4l 

0-3168 

28.25  B 

141  41 

13 

Lot  7 

F;348aM42 

A-262S 

68.88  C 

144  38 

88 

S2SU 

F534«N^ 

0-4171 

71.56  C 

145  38 

•7 

Lot  1  lesi 
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2. 

UNITE  EMrTN  HESERUflTIGN  UN)  SETTLEICNr  ACT  01)116 
(  NRSTER  LIST  1 


turn. 

ISSUE  NMR   NUWR      AOES  CTY  TUP  RNB  SEC  LEBflL  SUBDIVISION   TUP  MB  SEC  LEBflL  SUBDIVISION   TUP  IMB  SEC  LEGflL  StflBIVISION 


F5348e8844 

ft-1377 

48.88  B 

142  39 

9 

SENE 

r  ^j  V  vuw  V 11 1 

fl-1377 

48.88  B 

142  39 

18 

SMil 

F5348B884S 

ft-1444 

8.83  B 

141  41 

13 

Lot  6 

FS34880846 

ft-1474 

74.78  C 

143  38 

16 

LOTl 

F534860846A 

ft-1474 

36.75  C 

143  38 

16 

L0T2 

F5348B8847 

ft-1545 

88.88  B 

142  38 

22 

E2IC 

F534e88846 

0-1813 

68.88  B 

141  39 

87 

U2IC 

F534880049 

fl-8928 

88.88  6 

142  48 

12 

(ESE 

F534068e5e 

0-4581 

88.88  B 

142  48 

83 

HPSU 

F5348e8852 

ft-2683 

68.88  6 

142  39 

88 

ICNUINMC 

F3348e8863 

ft-3155 

48.88  C 

144  38 

21 

SUSU 

F534888854 

0-4883 

48.88  C 

143  38 

31 

SESE 

. 

F534ee8e54A 

ft-2483 

48.88  C 

143  38 

31 

SUSE 

F5348e8855 

fl-1679 

48.88  N 

144  48 

27 

ec 

F?3486e856 

0-1986 

68.88  B 

141  37 

38 

S2SE 

F3348ee856A 

ft-1485 

68.88  B 

142  39 

81 

S2NU 

F53486ee57 

0-3573 

68.88  N 

145  48 

18 

S2SE 

rOtf^WilHbV 

0-4887 

82.88  N 

143  39 

18 

Lot7         • 

143  39    19   IBC 

F534868861 

0-1696 

68.88  6 

141  37 

24 

E2SU 

F534868e63 

«-1343 

68.88  6 

142  38 

34 

NENU 

F534888864 

0-2877 

68.88  B 

14138 

36 

N2SU 

r  J(J^WMBR>tM 

0-2077 

68.88  6 

141  38 

36 

N2SU 

F534868864B 

0-2877 

88.88  6 

141  38 

36 

NESU 

F53486886S 

0-4924 

68.88  C 

144  38 

28 

S2SE 

F5348e8866 

0-4923 

88.88  N 

146  48 

14 

S2iC 

0-4923 

88.88  N 

146  48 

14 

S2IC 

F534<e8867 

A-1813 

68.88  B 

141  48 

22 

E2IC 

F534888869 

0-1968 

68.88  C 

146  38 

32 

N2SE 

^534888878 

0-4856 

48.88  B 

142  39 

88 

SUSE 

r534888878A 

ft-2661 

48.88  C 

143  38 

28 

SX 

F5348e887eB 

A-268i 

48.88  C 

143  38 

21 

SmPM 

F534868871 

fl-2365 

68.88  6 

142  37 

23 

S2SE 

F534888872 

0-1788 

88.88  6 

14137 

24 

H2SE 

F5348e8873 

0-2293 

88.88  N 

144  48 

18 

NENU 

F534888875 

A-2568 

17.88  N 

143  39 

23 

Lot  4 

F534888876 

A-3159 

28.75  N 

143  39 

11 

Lot  3 

F534888877 

R-8485 

88.88  B 

142  37 

IS 

uac 

F534888879 

0-3887 

48.88  N 

143  48 

32 

SUSU 

F534I88888 

A-24S5 

29.48  B 

142  48 

21 

LOTS 

ft-2455 

18.65  8 

142  41 

86 

LOT  It 

F5348888e8e 

A-24S5 

38.88  C 

144  38 

18 

S2SESE  1  NHSESE 

F5348e8eei 

fl-2S88 

36.98  N 

143  48 

14 

LDT7 

143  41   24   LOT  11 

F5348e88B3 

0-8142 

4I.8IC 

143  38 

29 

SEW 

F53488888S 

A-1663 

48.88  C 

144  38 

17 

lESE 

FS34888866 

0-8236 

38.88  B 

142  41 

31 

Lots 

r3d4v^^H6H 

A-8155 

88.88  N 

143  39 

21 

S2IC 
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3. 

IMTE  enRTN  iESERWriOl  USB  SETTIDCNT  ACT  CUUH6 

(NRsrausT] 


PLim. 

ISSUE.  NIM   NMi      AOES  CTY  TW  M  SEC  LEBRL  9niVISI«    TW  M  SEC  LEBRL  SUUIVISION   TUP  MB  SEC  LEBPL  SUBDIVISKM 


F53MBIM7 

0-1746 

81.88  B 

142  37 

21 

NEW 

FS34«M87A 

ft-12% 

B8.88B 

142  38 

36 

E2SU 

F53408Mee 

P-2538 

88.88  0 

143  38 

8B 

S2NJ 

F334WM9I 

(M358 

88.MN 

144  41 

33 

EX. 

F534MW91 

ft-2843 

88.88  N 

143  48 

11 

E2SE 

F534M«91fl 

0-4917 

88.88  C 

146  38 

34 

VX 

f^3m»m 

0-5844 

88.88N 

146  48 

13 

U2NU 

F534M8094 

0-4611 

88.88  N 

143  48 

82 

SUSE  INUSH 

F534«Mi97 

0-8866 

88.88B 

141  42 

24 

S2SE 

F534M«% 

0-8188 

79.73  B 

142  41 

86 

L0T3tSEMI 

FS34M0e96ft 

ft-8877 

48.91  B 

142  41 

86 

LOTS                     142  42   81 

F534M0I99 

0-4693 

88.88  N 

143  39 

89 

NESE 

F^4M01IS 

C^-885S 

48.08  B 

141  42 

24 

SEW 

F534W01Kfl 

0-8855 

48.88  B 

141  42 

24 

)CSH 

^534068113 

ft-3154 

75.95  N 

143  39 

24 

LOTS  1  12 

F534Mlie4 

A-1888 

88.88  N 

145  42 

16 

N2SE 

^734668106 

0-4954 

18.88  C 

146  38 

81 

S2S2SWC 

F534MI106A 

0-4964 

18.88  C 

146  38 

81 

S2S2SENU 

F534WI1KB 

0-4954 

48.88  C 

144  38 

06 

L0T2 

FS34«MlKe 

0-4954 

28.88  N 

146  39 

35 

S3BC 

F534«e0109 

0-4884 

48.88  N 

143  48 

23 

»GC 

F534MI111 

0-1862 

88.88  B 

14138 

23 

S2NU 

F534M0115 

0-5868 

88.88  N 

146  48 

34 

SE)C                        146  48    35 

F534«8811SA 

fl-3831 

48.88  N 

145  42 

28 

SUSE 

F534«M11SB 

P-3831 

48.88  N 

145  42 

25 

SUM 

F534Meil6 

0-8869 

48.88  N 

144  41 

82 

NUSE 

FS34W0121 

0-3362 

88.08  B 

142  42 

28 

SEICIICSU 

F5340M122 

ft-2956 

88.88  C 

144  38 

06 

S2NU 

F534Mei23 

0-8389 

65.88  N 

143  48 

26 

LOTSS  t6INH5U 

F5340eei25 

0-3331 

88.88  N 

144  39 

14 

UEMi 

F534M8126 

0-2295 

48.88  N 

144  48 

r 

L0TS6t7               145  42    25 

F534WI12M 

(V-1678 

28.88  N 

145  42 

25 

SENUMI 

F534«8ei28 

0-2844 

82.89  B 

141  38 

81 

LOTS  314 

F534«»12flA 

A-1498 

75.88  C 

143  38 

IS 

LOTS  2,4  16 

F5348M13* 

ft-879e 

48.08  C 

144  38 

36 

SMC 

F534MI13M 

fl-8798 

48.88  C 

144  38 

36 

SESE 

F53AM0138B 

«-8798 

28.88  C 

144  38 

23 

E2»M 

F534iM13S 

0-8163 

76.88  B 

142  41 

23 

LOTl  tSEK 

F?34«M13SA 

0-8613 

76.88  B 

142  41 

23 

L0T1  ISEK 

F534M8136 

A-1883 

48.88  N 

144  39 

26 

NUSU 

F53A0M136A 

0-3391 

48.08  N 

144  39 

13 

NUSE 

F53MM177 

0-3358 

98.66  N 

143  48 

16 

SESUILjDr2 

F534«M137fl 

0-3356 

98.G6N 

143  48 

16 

SESHtL0T2 

FS4IM139 

0-8863 

88.88  B 

142  42 

25 

»C                       142  41    16 

F534ie8139A 

A-8832 

88.88  B 

142  39 

81 

SHSU                        142  39    12 

F534Mli46 

0-8198 

48.88  B 

141  41 

23 

SEK 

SEIC 


NUSU 


nHSH 
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4. 

UNITE  EARTH  RESERVATION  LP»  SETTLOCNT  ACT  CLAIN5 
[  NASTER  LIST  1 


ALLOT. 
ISSUE  NUffiR    NUffiR       ACiES  CTY  TUP  RN6  SEC  LESAL  SUBDIVISION    TUP  RN6  SEC  LEGAL  SUBDIVISION    TUP  RNG  SEC  LI6AL  SUBDIVISION 


F534880146A 

0-8198 

48.88  B 

141  42 

28 

SMC 

- 

F5348681^B 

0-0129 

48.88  B 

141  41 

23 

ICSE 

141  41 

24 

wsu 

F534ed0149 

A-3826 

48.08  C 

144  38 

85 

3Mlb 

F5348881S8 

0-0368 

88.88  B 

141  42 

15 

N2SU 

F534e8ei58A 

ft-8268 

80.00  B 

142  39 

11 

SU5U 

141  42 

15 

NEIC 

F534ee8154 

0-2516 

38.12  8 

142  48 

82 

LOT  2 

F534880154A 

0-2516 

40.08  N 

143  48 

35 

SUSE 

F534e88154B 

ft-ie31 

88.08  N 

145  41 

16 

N2SU 

F534888155 

0-2054 

88.08  B 

141  36 

33 

U2SU 

F5348e8155A 

0-2854 

88.80  B 

141  38 

33 

U2SU 

FS340eei55B 

A- 1493 

88.88  B 

142  38 

84 

SMC  (  SENU 

FS34e68155C 

A- 1493 

88.88  B 

142  38 

84 

SMC  t  SENU 

F53488ei55D 

A-1493 

88.88  B 

142  38 

84 

SMC  ISENU 

F53488eiS7 

0-0358 

80.00  N 

145  42 

28 

sac 

F534M0157A 

A-0278 

80.00  M 

145  42 

21 

SMC  INUSE 

F53406816e 

0-0312 

80.00  B 

141  42 

21 

SESU  tSUSE 

F53406ei6eA 

A-8227 

80.00  B 

141  42 

16 

Nac 

F534888171 

0-3477 

80.00  N 

145  41 

86 

sac 

F534e88171A 

A-1958 

80.00  C 

145  38 

82 

SUNU  t  NUSU 

F5340e8174 

0-8881 

80.00  0 

142  41 

25 

142  41 

26 

>CNU 

F534080175 

0-3845 

68.55  N 

143  39 

33 

LOT  1 

143  39 

33 

NUSE 

F53408ei75A 

A-2504 

80.00  N 

143  39 

28 

NMqM   ■   DiVwII 

F534888179 

0-8325 

80.50  B 

141  42 

34 

LOT  3 

141  42 

27 

LOT  2  t  NESE 

F5348e«179A 

A-8237 

80.00  B 

141  42 

89 

U2SU 

F534M8226 

0-5175 

IB.  10  H 

143  39 

23 

L0T2 

F534888238 

A-2531 

80.00  N 

143  42 

25 

U2SU 

F534088232 

0-1551 

80.00  N 

143  41 

29 

S2SE 

F53488823S 

ft-0704 

40.00  B 

141  39 

07 

lec 

' 

F53A888236 

0-3574 

80.00  N 

145  48 

15 

S2NU 

F5348e8238A 

0-0944 

80.00  M 

146  39 

02 

U2SE 

F534888239 

0-4828 

40.00  N 

146  48 

27 

ICSE 

F534888E42 

0-0842 

77.32  N 

145  42 

02 

LOT  2 

146  42 

35 

SUSE 

F5340B8267 

A-1386 

60.00  B 

142  37 

14 

U2SU 

F5348882B1 

A-21% 

40.00  N 

144  39 

23 

raVlk 

-■■ 

0-8191 

168.88  B 

141  42 

33 

U2»C 

F334888?86A 

A-8138 

88.88  B 

142  38 

20 

E2NU 

F5340882S8 

0-8311 

88.88  B 

141  42 

21 

ICSU  INUSE 

FS34888289 

0-8543 

88.88  N 

145  41 

27 

E2SE 

F534e882a9A 

A-0486 

88.88  N 

146  39 

03 

SENU 

F534888292 

0-8116 

88.88  N 

143  41 

33 

N2SU 

F534868293 

A-8443 

48.88  N 

146  41 

06 

SESU 

' 

F534«8e294 

0-8345 

48.88  B 

141  41 

35 

SEX. 

F534088294A 

0-8345 

48.88  B 

141  41 

34 

susu 

F534888294B 

ft-8247 

78.25  B 

141  41 

26 

LOT  3  1  SUSE 

141  41 

35 

LOT  1 

F534e8e295 

0-8115 

88.88  H 

143  41 

33 

S2SU 

F534e88296 

0-8848 

168.88  N 

145  41 

21 

U2SU 

145  41 

20 

E2SE 
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6. 

NHITE  EMTTH  RESOMintM  UW  SETTIDCNT  CT  OAINS 
(  mSTER  LIST  1 


fltiOT. 
ISSIE  NMR    MMR       flOES  CTY  TW  RN6  SEC  LEBflL  SUBOIVISIW    TMP  MB  SEC  LEGAL  SUBDIVISION    TW  M  SEC  LEBflL  SUBIVISIQN 


ALLOT. 
ISSUE  NMR    mm       PCfES  CTY  TUP  HC  SC  LEBRL  SUUIVISICN    TUP  IM6  SEC  LEBflL  SUBDIVISION    TUP  RNG  SEC  l£BAL  SUBDIVISION 


F534iee99 

0-«519 

6I.MB 

142  41 

23 

E2SE 

F334«e«SSfl 

fl-*J82 

8e.w  B 

142  40 

34 

N2NU 

r53A«8l3«l 

a-2«I6 

86.51  n 

146  39 

19 

L0T7  ISWSE 

146  39 

20 

LOTS 

F534iei38<l 

A-e9% 

81.  NC 

143  38 

22 

SE)C 

r53A««3*» 

fl-£859 

89.  NH 

143  39 

15 

SUSU 

143  39 

16 

SESE 

r5340e«3IS 

0-46% 

40.118 

142  37 

02 

sue 

^4«e«3esA 

0-^% 

37.75  3 

142  37 

08 

L0T7 

r534«fl«3e9 

0-4247 

8e.NB 

141  42 

15 

S2W 

fT;i«6«3Wfl 

ft-«56 

8i.nc 

143  38 

28 

sac 

F334«e3l2 

:^-*2Zh 

81.19  11 

145  42 

10 

S2W 

P534W83130 

s-«466 

81.  MB 

142  40 

27 

U2IC 

fZLomil'i 

0-36*9 

BB.IIN 

145  41 

17 

N2SE 

-S3*«M316 

0-K7S 

8B.MN 

143  41 

IS 

S2W 

r?34««316A 

0-IK7B 

81.  MN 

143  41 

15 

S2NU 

-53*W«317 

0-«7I 

79.64  H 

145  41 

02 

LOT  1  1  SMC 

r534«6a317A 

fl-1738 

8I.NN 

146  39 

28 

U2SU 

P55*«flWl8 

o-^ase 

e«.MC 

144  38 

16 

S2NU 

F534Me318A 

0-2885 

81.  NN 

143  39 

10 

SMRR   ■   IVRjH 

F534«6e32t 

ft-2373 

SB-NB 

142  40 

02 

SWCINUSE 

rzzm»x\ 

0-1818 

8B.BIN 

145  42 

08 

S2SU 

F534«883^3fl 

ft-e789 

81.01  C 

143  38 

12 

E2SE 

ft-l*88 

50.00  C 

143  38 

09 

NUSU 

143  38 

0b 

S?S?SF!iE 

F5C*|i«*J238 

fl-14afi 

26.25  C 

143  38 

09 

LOT  1 

fT34i8832* 

^-•547 

2.14  B 

142  40 

07 

L0T8 

«'534e8t325 

0-«441 

55.50  N 

146  39 

03 

LOTS  1  12 

F53*e8«325fl 

ft-W36 

10.85  N 

146  41 

33 

L0T3 

r534«e«326 

0-«261 

59.55  « 

146  41 

10 

LOTStlCSU 

F534«ei326A 

ft-«176 

181. 10  B 

141  40 

22 

U2fM 

142  40 

23 

L0T2 

F53*M«327 

0-«3% 

80.00N 

144  40 

12 

NU5E  ttG£ 

F534M«327fl 

A-«382 

80.00  N 

144  40 

12 

SOf.  I»CSE 

F^34M«328 

0-«373 

40.00  N 

144  41 

25 

KSE 

F53Ae6«329 

0-«142 

120.00  N 

144  39 

21 

F?SF 

144  39 

2S 

SMC 

F53AMe338 

0-«622 

80.80  N 

146  40 

19 

ec 

146  40 

20 

WW 

F534«e833M 

A-«388 

72.15N 

145  39 

04 

LflTS3l7 

F534«M331 

0-2277 

80.00  C 

144  38 

12 

NEW 

F534MS333 

0-«e74 

80.00  B 

142  40 

27 

NUSU 

142  40 

28 

ICSE 

F534«e«334 

0-«615 

57.55  B 

142  41 

24 

LOT  3 

142  41 

13 

LOT  11 

F5344M33SA 

ft-«35 

80.80B 

141  42 

09 

NEW 

F534«8e336 

0-«75 

80.00  B 

142  42 

29 

ICSE 

142  42 

28 

NUSU 

F5344M336A 

^-•525 

80.29  B 

142  42 

31 

LOTS  10  1  11 

f^yt9m38 

A-ie22 

80.00  C 

145  38 

13 

E?SF 

F534aM339 

0-1914 

80.00  B 

142  37 

21 

sac 

F^34e8l33SA 

A-14W 

80.00  C 

143  38 

15 

sac 

F534iM34« 

0-«283 

78.21  B 

142  41 

16 

SEtCILOT  1 

F534«8I34«A 

ft-1194 

B0.00B 

141  40 

14 

WEE  tSWC 

F53A9M346 

(M299 

00.00  0 

141  41 

35 

uac 

F534080347 

0-0197 

80.00  B 

141  40 

32 

S2SE 

r534080347A 

A-0134 

80.00  8 

141  42 

11 

NEW 

F?340a0348A 

A-0189 

79.35C 

143  38 

07 

SEWtL0T3 

f334080351 

0-2049 

80.00  8 

141  39 

22 

SMM 

141  39 

21    SE)C 

r534«803S2 

ft-2929 

20.00  B 

141  40 

11 

U2SESU 

F534080353 

0-4842 

40.00  N 

145  39 

34 

SESE 

rS34«fl0353ft 

A-2587 

80.00  N 

145  39 

34 

sac 

F334080354 

0-1241 

80.80  8 

141  42 

14 

SESUtSUSE 

r5340e8354A 

ft-«972 

80.80  N 

145  40 

36 

Eac 

F534088355 

0-8252 

80.00  8 

141  41 

12 

SUSE  tSESU 

■ 

<^34e8036a 

0-0472 

88.00  8 

142  42 

35 

E2SE 

F534088360fl 

A-0365 

80.00  8 

142  42 

36 

S2SU 

F534eee36i 

ft-8076 

80.00  N 

143  42 

25 

E2SU 

F534080362 

0-0542 

80.00  N 

145  41 

27 

Eac 

F534ed0362A 

A-0405 

60.00  N 

146  39 

03 

sac 

F534060363 

0-0038 

80.00  N 

146  42 

35 

E2SU 

F5348e0363A 

A-0023 

80.00  C 

145  38 

24 

Eac 

r5340e0364 

0-0646 

40.00  8 

142  42 

22 

WSU 

('5348fi0364A 

0-0646 

40.00  B 

141  39 

16 

SEW 

^_ 

FS34080364B 

A^506 

84.40  B 

141  41 

01 

LOTSl  12 

141  40 

06    LOTS 

F53408036S 

0-0632 

80.00  N 

145  41 

03 

S2SE 

F5340e0366 

0-0489 

80.00  B 

141  42 

28 

Nau 

FS34080366A 

A-0368 

80.00  N 

143  42 

14 

E2SE 

F534080368 

0-0773 

80.00  B 

141  42 

17 

SENE 

141  41 

15    SEIC 

^ 

F534080368A 

A-0698 

80.00  H 

145  42 

31 

LOTSl  16 

- 

FS34080369 

0-0771 

80.00  B 

142  42 

34 

S2SU 

F5340e0369A 

A-0596 

80.07  H 

145  42 

31 

L0TS3»4 

F5340BO370 

0-0143 

80.00  N 

145  42 

19 

Eac 

F534080370A 

k-mes 

85.00  C 

143  38 

•4 

L0TS3t4 

F334080371 

A-0267 

80.00  0 

144  38 

25 

uaoi 

— 

F5340a0372 

0-0173 

40.00  N 

144  41 

35 

SUSE 

F534080373 

0-0586 

80.00  B 

141  37 

21 

saw 

F534088373A 

ft-0457 

80.00  C 

144  38 

33 

uac 

F534080374 

0-4620 

80.00  N 

146  40 

36 

Eac 

F534080376 

A-0339 

20.00  N 

144  40 

06 

NESUSU 

F5340e0377 

»-0209 

40.00  8 

141  40 

33 

MI9i 

F534080377A 

A-0209 

80.00  B 

14141 

07 

NUSE 

- 

F534080378 

0-0492 

75.54  B 

14142 

31 

LOTllNiU 

F53408037aA 

A-i371 

S0.00« 

144  38 

17 

SUSU 

14141 

09  uaesuc 

F53408037aB 

A-0371 

32.90  B 

142  37 

03 

LOTl 

F534080379 

0-0681 

80.31  N 

145  41 

03 

L0T4I  WSU 

F5340e0379A 

A-f531 

80.00  N 

145  39 

10 

MOCtlCW 

F534080379A 

A-0531 

80.00  H 

145  39 

10 

NMCIieOI 

F534080380 

0-0521 

80.00  N 

146  40 

20 

Eaii 

F534080380R 

A-0387 

21.00  C 

145  38 

33 

NaCSE 

145  40 

14   LOT  7 

145  39   04   LOT  4 

F534080381 

0-0676 

00.00  B 

142  42 

29 

H2SH 
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7. 

IlilTE  EflRTH  RESBIVRTIQN  LPM)  SETTLEKNT  ACT  CUtUfi 
[  NR5TER  LIST  1 


ALLOT. 
ISSUE  NJCR    NMR      flOES  CTY  TW  M  SEC  LEGAL  SUBDIVISION    TUP  MB  SEC  LEGAL  SUBDIVISION    TUP  MG  SEC  LEGflL  SUBDIVISION 


F534a6l3fi£ 

0-«f).l4 

75.55  H 

146  41 

86 

LOTS  2  1  3 

F;34l8l3a2P 

ft-i315 

8«.NC 

146  38 

16 

U2SU         , 

F?34Mi383 

t}-£f>n 

8t.nM 

146  48 

82 

NU5U 

146  48 

83 

ICSE 

r534«t3fl! 

0-1*21 

88.  MB 

142  42 

21 

SESE 

142  42 

28 

ICC 

r53*M«j5M 

A-n85 

81.  MB 

141  42 

11 

S2SE 

F5:««W387 

a-tm 

44.MC 

145  38 

33 

SESU 

— 

:-5:4<M58fi 

u-«W9 

38.NH 

143  42 

09 

lENU 

143  42 

84 

SESU 

FS3AMIl3fiM 

ft-«56 

dD.MN 

143  48 

86 

E2SU 

^•5:4«iM3flSfl 

a- 185* 

ai.W9 

142  39 

16 

U2SE 

F5^-i»803B 

(*-l8S4 

80.88  B 

142  39 

16 

U2SE 

f^3ka6*i9i 

C-«il2 

88.88  B 

142  42 

28 

E2SE 

F5-i«8«J33 

0-3663 

88.88  C 

145  36 

84 

U2SU 

■  il'^idMl 

U-t^ 

88.88  6 

141  48 

13 

N2NU 

FS3«8»4«2 

C-«46^ 

68.08  6 

142  48 

32 

F?SF 

F^34M»«e3 

»-l!?if. 

68.88  B 

142  38 

18 

NE»C 

F534«0»i«4 

ft-2%A 

88.88  M 

143  48 

11 

SU5E 

143  48 

23 

me 

r33^^ee^ 

0-«377 

88.88  B 

141  41 

32 

N2Mi 

r534M04«6A 

(HJcS* 

88.08  M 

143  41 

18 

SESE 

143  41 

17 

susu 

K534<lfl»W7 

o-aw2 

68.88  M 

143  48 

86 

Nwc  tmu 

r?3^i»4(K 

a-9^ 

80.08  H 

146  48 

29 

U2SU 

F52AMW«9fl 

'V-AAAA 

60.88  N 

146  48 

29 

U2SU 

FS34060419 

0-5»lfl 

88.88  N 

146  39 

24 

SFSf 

146  39 

36 

NE5U 

F534«ai4U 

0-«843 

88.88  N 

143  48 

17 

UPSU 

F5340MM3 

(>-«ae 

88.89  M 

143  42 

85 

L0T2tSEMi 

F53*»SI4i* 

0-IW9 

88.88  M 

143  42 

89 

uac 

F!34«8»»I5 

0-M61 

88.88  N 

143  42 

83 

S2NH 

r33*IM415« 

(Hesa 

68.08  B 

141  48 

23 

S2MI 

F534W»416 

a-«i59 

88.08  M 

143  42 

15 

U2SU 

F^*«3I417 

C>-«888 

88.08  N 

146  42 

28 

NENU 

F534<M%ie 

ft-«!57 

88.88  M 

143  48 

83 

U2SE 

FS34iM419 

0-e68fl 

98.88  M 

143  41 

28 

F?SF 

FS3«86i»419R 

ft-«f«i 

77.51  B 

142  48 

83 

L0T2  tSMC 

— 

F5J4«l4:e 

0-WM 

48.88  H 

143  41 

34 

M8ai 

FS34«M42W 

0-IWW 

48.08  N 

143  41 

27 

N8C 

F534«6«42m 

(H«89 

88.88  N 

143  41 

27 

E2IC 

F534M0421 

o-isai 

88.88  B 

142  42 

25 

E2SU 

F534M8421A 

ft-»*54 

88.88  N 

145  42 

31 

EZK 

F534«84a4 

0-1687 

88.88  N 

143  41 

29 

UESH 

FS34«8M2S 

0-1186 

81.33  B 

142  39 

84 

LOTS  1  12 

FS34MI428 

OH»*S! 

8.88  B 

141  37 

22 

S2NU 

F53*iaW29 

0-«E9 

88.88  N 

146  42 

23 

uesu 

F534«8»4^JA 

ft-ri5 

88.88  N 

145  39 

25 

UPSF 

F5340M«2% 

ft-f715 

88.88  N 

145  39 

25 

U2SE 

F534«M<» 

0-«e99 

8.88  B 

142  41 

86 

SESE 

142  41 

86 

SUSU 

F534I6I43W 

A-1694 

88.88  B 

142  42 

11 

SMCISEW 

F534IM431 

(H673 

6.88  N 

143  42 

31 

LOT  18INUSE 
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Federal  Register  /  Vol.  51,  No.  182  /  Friday,  September  19, 1986  /  Notices 


33357 


UNITE  GRRTH  RESERVATION  LPM)  SETTLBCNT  ACT  CLAIMS 
C  NASTER  LIST  ] 


ALLOT. 


ISSl£MMfl    NMR       ACRES  CTY  TW»  HNB  SEC  l£BflL  SUWIVISION    TUP  RNB  SEC  LEGAL  SUBDIVISION   TUP  WG  SEC  LEBM.  SUBDIVISION 


F534888431fl    fl-??ff> 

22.88  M 

143  39    22   LOTS 

F534888432     O-8R09 

88.88  M 

143  42    81    S2SU 

F534888432A    A-8626 

88.88  N 

143  42   23   U2SE 

F534888433     fl-8Wi9 

47.03  H 

143  42    17   LOT  3 

FS3^888433A    A-8699 

48.88  N 

143  42    23    SENU 

F534868434     fl-8728 

78.88  N 

143  48    82    SUSU                        143  48    83    S2N2SESE  1  S2SESE 

F534e68435     ft-8178 

88.88  6 

141  48    16    SESE                        141  48    15    SUSU 

F5340604Z7     0-8948 

68.88  B 

141  48    82    S2SE 

F534e80436     A-873S 

88.88  N 

145  42    12   NWCtlCNH 

F534888441      0-0976 

88.88  N 

143  42    38    E2SE 

F534088441A    ft-8768 

60.88  N 

143  42    29    UPSU 

F534888442     0-8963 

63.32  6 

141  48    18    SESU  t  LOT  4 

F53A«80442fl    ft-8749 

43.92  B 

141  48    19    LOT  1 

F534860442P    ft-0749 

48.88  B 

141  48    17    eil 

F534068443     0-8958 

88.88  M 

143  41    11    SUSU                        143  41    14   NMU 

F534088443A    <H726 

88.88  N 

143  42    81    N2SE 

F5348e0445     0-8770 

88.88  B 

141  42    17   E2SE 

F53486044SA    A-8S95 

79.99  N 

145  42    31    L0TS8t9 

FS34088446     0-8776 

88.88  B 

141  41    15    E2SE 

F534888446A    MK>81 

88.88  B 

142  41    38   N2NE 

F534880447     0-3466 

88.88  N 

146  41    21    S2SE 

F5348e8451      0-07% 

68.88  6 

142  42   28   S2NU 

F534888452     0-06.31 

48.88  B 

141  48    18   E2NE 

F534888452fl    A-8648 

81.15  B 

141  39    82    LOT  3  1  NUSU 

F5340e8453     A-8287 

88.88  N 

145  42    29    U2SU 

F534888454     0-8569 

88.88  B 

142  41    27   SMC                        142  41    26    SESE 

F534860454A    A-8433 

68.88  B 

142  48    28    NMC,  (CNU 

F534088456     O-0M8 

79.88  N 

145  41    83   LOT  3  t  SENU 

F534880466     0-4724 

88.88  N 

145  42    13    S2IC 

F5348e8466A    (^2234 

68.88  N 

143  39   27   S2SE 

F5348e8467     0^^6.34 

75.58  B 

141  41    14   LOTS  S  1  6  t  IGE 

F534088467A    0-86,34 

75.58  B 

141  41    14    LOTS  5(6  1  NESE 

f^3486»471      A-?fi53 

88.88  C 

143  38    11    StSL                       143  36    18   SESU 

F534888473     AH664 

18.88  B 

142  39  89  wmr 

F534I88475     0-8777 

88.88  8 

141  48    22    E2NU 

F53488847SA    A-8M3 

88.88  B 

142  39   38   E2SU 

F534888476     0-8644 

68.81  N 

143  41    36    SMC  INU5E 

F534868476A    0-8844 

88.88  N 

143  41    36    SMC  1  MUSE 

F5340ee477     0-8636 

68.88  N 

143  48   28    S2NU 

F5348e8477A    0-86,36 

88.88  N 

143  48   28   S2NU 

F53486847aA    A-8679 

39.37  B 

142  41    86    LOT  1 

FS34868479     A-3185 

15.34  N 

146  48   82   LOTS 

F5348B8479A   <h3185 

15.34  N 

146  48   82   LOTS 

F534868488     0^789 

88.88  B 

141  41    13   N2SE 

F53486I461     0-2142 

68.88  B 

142  38   88   SMC  t  SEW 

FS348884eiA    A-1SS6 

88.88  B 

142  38    18   S2IC 
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9. 

tMK  6«1N  fESEIMiriai  UM  9ETTLE)Bff  ACT  CLAIMS 
(  «B«  LIST  ] 


luor. 

ISSUE  WI88    MIW       AQES  CTY  TUP  BE  SEC  LfGAL  SUiOIVISISN    TW  0E  SEC  L£BM.  SUniVISIQN    TW  M  SEC  LEBflL  SHBIVISKII 


FS34IMM2 

R-1273 

88.88  B 

141  38 

27 

UEW 

F534M6^d2A 

ft- 127? 

88.88  B 

141  38 

27 

ICNU 

F534l6e463 

0-2865 

88.88  B 

141  38 

28 

SEWtSUSU 

P33«8»«fc 

O-MM 

88.88  N 

143  42 

88 

SESE 

143  42    89    SU5U 

F!34M8^S 

ft-«591 

88.18  N 

143  41 

33 

S2SE 

FS34«M4d% 

ft-«591 

78.35  « 

143  48 

«2 

SMMIUn4 

f^4«e»49« 

0-«471 

88.88  B 

142  41 

32 

E2»C 

F534«*.9« 

M3A8 

88.88  M 

145  42 

11 

N2NU 

F53Aie8491 

G-i24 

89.25  B 

141  42 

34 

SENU  1  LOT  2 

F53A^8eA^3 

j-9649 

88.88  B 

142  42 

22 

SUIc  V  PvCc 

r53*«M*95 

ft-2o2t 

88.88  C 

143  38 

28 

S2SE 

(3349805M 

3-87*5 

83.11  B 

141  41 

84 

L0TS344 

F534e8«5M» 

ft-K7E 

88.88  B 

141  48 

13 

yac 

r534|8ISei 

0-2119 

48.88  N 

143  41 

35 

MIC 

F534l805eiA 

0-2119 

48.88  N 

143  41 

26 

SUSE 

F534We5eiB 

ft-1535 

48.88  N 

144  39 

11 

S2iC 

F^34id05e3 

ft-1914 

88.88  N 

145  39 

29 

N2NU 

F53«MI5«* 

fl-1812 

88.88  B 

141  48 

27 

kCM 

F?34«6IS0M 

A-iei2 

8.88  B 

141  48 

27 

ICNU 

raMS95K 

ft-2%9 

48.88  N 

144  39 

13 

FS34«fl5e6 

A-2B26 

88.88  C 

144  38 

16 

N2SU 

F534M0SI7 

0-1821 

88.88  N 

145  42 

19 

U2IC 

- 

»^54M85M 

0-1819 

88.88  N 

145  42 

19 

U2SE 

F534ee05e9 

0-1813 

88.88  N 

145  42 

18 

U2SE 

F534MI61I 

ft-1778 

48.88  C 

144  38 

19 

sue 

F534I88611 

0-8575 

48.88  B 

141  48 

16 

«NU 

F53Me8511A 

0-«75 

48.88  8 

141  41 

89 

3NMi 

F53Mei611B 

ft-8427 

88.88  B 

142  42 

83 

SEWt  M£E 

F33*«MS13 

0-8964 

88.88  B 

141  41 

22 

ICSUtNUSE 

F;34M61S 

0-3421 

88.88  N 

145  48 

38 

OMIMIC 

F534MI516 

0-8657 

128.88  B 

141  41 

18 

SUSE  tSESU 

141  41    19    ICMt 

F334e8K17 

ft-1783 

88.88  C 

145  38 

36 

SNIc  ■  PAiSc 

F534«e05iaA 

0-2381 

58.88  N 

146  39 

29 

LOT  1 

F524M051BB 

fl-l968 

74.25  H 

144  39 

19 

LOTSl  12 

F534«8e52e 

0-3558 

88.88  N 

145  48 

IS 

S2IC 

F534«e8521 

0-«36 

88.88  N 

143  42 

27 

E2SE 

rjimnsis 

0-8988 

88.88  N 

145  41 

21 

ICNI 

145  41    28    eC 

F534«8«52W 

A-«43 

88.88  C 

143  38 

13 

ICSU 

143  38    14    SEX 

F534Wfl525 

ft-2961 

88.88  N 

1U39 

23 

MENU 

F334WI526 

0-4981 

88.88  N 

145  41 

32 

uac 

F334«»527 

A-1676 

88.88  N 

144  48 

18 

NUSE  tSESU 

F334a88528 

0-1197 

88.88B 

142  42 

18 

LOTS  1  12 

F534«053i 

0-3217 

88.88  N 

144  42 

24 

SESE 

144  42    81    MSt 

F53A«M531 

ft-«359 

88.88  C 

146  38 

•9 

E2NU 

F534W8533 

0-3423 

88.88  N 

146  41 

22 

S2SU 

F53408K34 

0-2566 

88.81  N 

146  42 

22 

SEiBll9iC 
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10. 

WITE  GRRIH  HESERVRTiaH  Lilfi  SETTlilCNT  ACT  CLAIMS 
t  NnSTDI  LIST  1 


ALLOT. 
ISSUE  NWBR  NUnR   ACRES  CTY  TUP  i8fi  SEC  LESAL  SUBDIVISION  TUP  RNE  SEC  LEGAL  SUBDIVISION  TUP  RNB  SEC  LEBAL  SUBDIVISION 


F53488e5S7 

ft-2381 

88.88  C 

144  38 

15 

mfsm 

144  38 

16 

»CSE 

F53AMK38 

0-8868 

88.88  N 

143  42 

88 

SUSEtSCSU 

F53*MlK3afl 

ft-8671 

48.88  C 

144  38 

16 

SESE 

F5340e8538B 

A-8671 

40.88  C 

144  38 

21 

NOE 

F534888539 

ft-8955 

88.88  C 

143  38 

28 

N2NE 

F5 14880540 

0-4998 

88.88  M 

143  42 

34 

E2NU 

r-534e8054«fl 

ft-2926 

88.88  8 

141  39 

18 

U2C 

F53486»4^ 

A-8283 

88.88  C 

144  38 

89 

»ESE 

144  38 

18 

mf. 

F53Ade0542fi 

A-8263 

18.88  C 

144  38 

89 

N.  18  ACRES  »CSE 

'334e3854a 

B-8283 

38.88  C 

144  38 

89 

S.38«c.  ICSE 

F534888542C 

A-8283 

48.88  C 

144  38 

18 

(GC 

, 

r5340885A3 

0-5843 

48.88  C 

143  38 

32 

SU»C 

F53488ti543A 

ft-2972 

48.88  0 

144  38 

29 

SUSE 

F534888544 

0-4538 

88.80  N 

144  42 

34 

vsx. 

^334888546 

0-8886 

88.88  N 

143  42 

82 

sac 

F53488e5»7 

A-8756 

48.80  C 

143  38 

82 

SUSE 

F5548e8547fl 

A-8756 

48.88  B 

142  39 

26 

lESU 

F534e88548 

0-«966 

48.88  B 

141  41 

87 

SENU 

F5348B0S48A 

fl-8752 

88.88  C 

143  38 

87 

N2SE 

F534888S486 

0-8966 

48.88  B 

141  41 

87 

»ENU 

F534«lfl8558 

0-8694 

88.88  8 

142  48 

15 

S2SE 

F534e8«551 

0-5823 

88.88  C 

146  38 

14 

E2SE 

F534888552 

0-1187 

85.91  B 

142  39 

83 

L0TS4IS 

F534fl88553 

0-3571 

88.88  N 

145  48 

18 

LOT  1  12 

145  48 

n 

L0T9 

F534088554 

0-1362 

88.88  B 

143  42 

16 

U2SU 

F534888554A 

A-1865 

41.31  C 

143  38 

86 

LOT  1 

FS348B0S54B 

A-1865 

48.88  B 

142  41 

25 

lESE 

F534888555 

0-1451 

88.88  N 

146  41 

38 

SESE 

146  41 

29 

SUSU 

FS3486855S) 

A-1139 

88.88  H 

145  41 

IS 

SUNU 

145  41 

21 

SESU 

F534088556 

0-1291 

88.88  N 

143  42 

17 

SENEINESE 

F534880556A 

A-1889 

88.88  C 

143  38 

33 

U2SE 

F534888557 

0-1511 

88.88  N 

144  48 

27 

SESE 

144  48 

J4 

NEW 

F534888557fl 

A-1179 

88.88  N 

144  48 

26 

ICSU 

144  48 

27 

SUSU 

F534888558 

fl-8982 

88.88  B 

142  42 

82 

S2SE 

F53488e561 

0-1272 

99.97  M 

146  48 

•4 

L0TS3t4 

F534888562 

0-2743 

82.24  B 

141  37 

86 

SEICILOT  1 

0-4451 

48.88  N 

144  48 

88 

MM 

F534868S66A 

0-4451 

48.37  M 

144  48 

87 

LOTS 

P5348B8566B 

A-1323 

88.88  N 

144  41 

n 

N2SH 

F534888567 

A-8829 

88.88  B 

141  42 

82 

N2SU 

F534880578A 

ft-8781 

88.88  0 

143  38 

24 

ESSE 

F5348e8571 

0-1131 

88.80  B 

142  42 

23 

S2SH 

F534888571A 

A-8885 

88.88  N 

143  48 

18 

SESUtSUSE 

'~~ 

F5348e8572 

0-4621 

88.88  N 

145  42 

11 

S2SU 

F5348B8573 

0-3572 

88.81  M 

145  48 

IS 

SUSEtSESU 

F534888576 

0-1271 

92.88  M 

145  41 

81 

iCSUILOTS 
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HATE  EMRN  KSEmmOl  UW  SETIlDOir  ACT  OPINS 
t  MBIEI  LIST  ] 


PLLOT. 
ISSUE  NUM   NMI      flOES  CTY  1W  *6  SEC  L£BflL  SLMIVISUN    W  M  SEC  l£BflL  SUKIVISIIM    TW  M  SEC  LEBRL  SHBIVISBI 


F734M576A 

0-127i 

%.88N 

145  41 

81 

lESUtLOrj 

F334IM677 

ft-1312 

88.88  B 

142  38 

23 

SEMUIiCSU 

F53A«e5M 

0-1685 

88.88  N 

143  41 

34 

N2SU 

r534«05e«A 

;;-«5fl3 

88.88  N 

143  48 

82 

S21C 

F5S4t6«81 

0-1424 

88.88  B 

141  48 

89 

SESE 

14148 

16 

ec 

F5J4W8S81A 

H    01)^ 

88.88  B 

142  39 

85 

Nusy 

142  39 

86 

SESE 

r334«605aa 

ft-ll88 

88.e8N 

145  42 

16 

E2SU 

F534I81564 

0-1 IW 

88.88  N 

145  41 

29 

U2sy 

F!3«685fi« 

ft-fl874 

88.88  N 

145  48 

22 

S2SU 

. 

•• 

^534488585 

0-1171 

88.88  N 

143  42 

19 

LOTS  18  1  11 

rs24«ee56» 

ft-«12 

88.88  B 

141  48 

14 

SENUtlCSU 

rj3me56i 

0-1261 

88.88  B 

141  48 

34 

N2SE 

- 

C534«(I56£A 

(Hfm 

68.88  B 

141  48 

17 

SWC 

14148 

15 

SESE 

^Z3mKS7 

0-1262 

88.81  B 

141  48 

27 

S2SU 

r534«885e7ft 

ft-«91 

88.88  B 

141  48 

35 

N2SE 

F534M05fla 

0-1378 

88.88  B 

141  42 

12 

SENU 

14142 

12 

lESU 

F534Mi5Se 

0-1382 

88.88  N 

146  42 

34 

NUSEtStIC 

F53*«88591 

0-1874 

4.88  B 

141  41 

16 

MGE 

F534M8592 

0-1886 

88.88  B 

141  48 

21 

Eac 

F534«ei59» 

ft-87B8 

88.88  N 

144  39 

35 

N2SU 

r534«8e593 

0-2821 

88.88  N 

144  48 

18 

E2MI 

F53^«M593fl 

ft-l327 

88.88  N 

144  48 

11 

S2sy 

F534e8l594 

0-1285 

88.88  B 

142  42 

28 

I0U 

nZ^MK^S 

0-1433 

88.88  B 

141  42 

16 

E2SU 

^5348805% 

0-1449 

88.88  N 

146  41 

31 

uac 

■ 

F53408I6%A 

ft-1137 

88.88  N 

145  41 

88 

susw 

14S41 

17 

NUC 

F53A«6«597 

0-1447 

88.88  N 

146  41 

31 

E2IC 

F334«8577n 

ft-113G 

88.88  B 

142  42 

12 

E2SE 

r534«8059e 

0-1413 

88.88  B 

141  41 

86 

(CSUtSBBI 

F^34«885S8A 

A-1111 

88.88  8 

142  39 

16 

IGC 

142  39 

84 

SESE 

F534M0S99 

0-1441 

88.88  B 

142  42 

25 

S2NI 

R34ie«599« 

fl-1133 

88.88  B 

141  48 

24 

H2SE 

F534088S00 

0-1458 

88.88  N 

146  41 

31 

H2SE 

F534MaUM 

A-1138 

88.88  N 

145  41 

28 

NUSE 

145  41 

21 

NUNU 

fl-1847 

13.28  B 

141  38 

IB 

LOT  5  EXCEPT  f 

F534ae8603 

(HS14 

88.88  B 

141  41 

24 

NUSEtCSU 

f^3A«8604 

f^im 

88.88  N 

144  48 

23 

NEW 

F?348afl60S 

A-1864 

88.88  B 

142  48 

27 

SENUliCSU 

F534Me607 

0-1336 

88.88  B 

141  41 

26 

S2SU 

F534MK0e 

(V-8eS8 

88.88  N 

143  42 

31 

uac 

F534a88G89 

0-1217 

88.88  8 

142  41 

15 

SENU 

F534MI6I9R 

A-1518 

88.88  N 

145  41 

88 

S2NU 

- 

F53488I611 

0-1611 

88.88  B 

141  37 

81 

E2SE 

F534I8I611A 

ft- 1233 

88.88  C 

143  38 

18 

U2SE 

FS3<M8K12 

0-1368 

88.88  N 

143  41 

18 

U2MI 

F534I6K13 

A-1864 

78.88  B 

142  39 

17 

NESESEDESE 

142  3f 

•17 

Ifeeaat 
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12. 

IMITE  GMnN  KSERWHTION  UI8)  SETTLfiOT  ACT  CUtlS 
(  NRSTQ  LIST  1 


ALLOT. 
ISSUE  NMR   NMR      AOES  CTY  TUP  IMB  SEC  LEBAL  SUBDIVISION    TUP  MB  SEC  LEBAL  SUniVISION    TUP  MB  SEC  LEBAL  SUBDIVISION 


F534888614 

0-4177 

88.88  B 

142  41 

27 

N2SE 

FS34888614A 

0-4177 

88.88  B 

142  41 

27 

N2SE 

F?348e8616 

0-1873 

88.88  B 

141  48 

89 

lESE 

F534888616A 

0-1873 

48.88  B 

14141 

18 

SMC 

F534888617 

0-1871 

88.88  8 

141  48 

89 

U2SE 

F534888618 

0-1772 

88.08  B 

141  37 

14 

N2SU 

~ 

F534888621 

0-1161 

88.88  B 

141  48 

84 

U2SE 

F5348e8623 

0-1688 

88.88  B 

142  41 

85 

ICSUINU5E 

0-1274 

77.23  N 

145  41 

81 

L0T4 

146  41    36   SESU 

F534888626 

0-1285 

88.88  N 

143  42 

18 

F?SE 

F534888627 

0-1271 

74.85  N 

146  41 

36 

L0T2II88C 

F534888627A 

0-1271 

88.88  N 

146  41 

36 

L0T2tMiC 

F534888628 

A-8527 

88.88  N 

146  42 

26 

U2IC 

F534888638 

0-1797 

48.88  N 

144  41 

11 

SMC 

F5348e8631 

0-2965 

77.15N 

144  48 

87 

LOT  18 

144  4v    H    NmH 

F534888647 

A-8953 

88.88  C 

144  38 

33 

U2SU 

F534888658 

0-4927 

48.88  C 

143  38 

38 

NMC 

F53488865W 

A-3884 

88.88  C 

143  38 

19 

S2SE 

F5348886S8B 

0-4927 

88.88  C 

143  38 

38 

LOTS 

F5348886S1 

0-3441 

88.88  N 

146  42 

24 

lESUISENH 

F5348B8654 

0-2967 

88.88  N 

146  42 

83 

SEIC 

146  42   82   SM8i 

F5348886S7 

0-2839 

88.88  B 

141  38 

22 

ESSE 

F5348e86Se 

0-1366 

63.78  N 

143  41 

25 

LOTSISESU 

0-1366 

63.78  M 

143  41 

25 

L0T5ISESU 

F534888661 

0-1878 

88.88  B 

142  48 

22 

E2NU 

F534888661A 

0-1878 

88.88  B 

142  48 

22 

E2NU 

F534888662 

0-1498 

65.68  B 

142  48 

19 

LOTSZtS 

F5348e8662A 

A-1165 

98.88  N 

143  39 

35 

E2SU 

143  39  IS  NaesESU 

F534888669 

0-1851 

88.88  B 

141  39 

27 

UESU 

F5348B8678 

ft-1315 

88.88  B 

142  38 

15 

EENH 

FS34888672 

0-8494 

37.65  N 

146  41 

81 

LOTS 

146  41    12   LOT  4 

F5348B8674 

(H545 

18.88  C 

143  38 

28 

NENSICSE 

F5348e8675 

0-4161 

88.88  B 

141  42 

28 

KNUINMC 

F5348e8676 

<H174 

8.35  N 

146  41 

18 

LOT  1 

F534888682 

0-1S2S 

88.88  B 

142  42 

15 

SMSltMBI 

F534888682A 

A-1186 

88.88  B 

141  42 

11 

SENU 

F534868685 

A-1378 

88.88  B 

142  39 

21 

UESU 

A-8868 

88.88  H 

143  42 

23 

WB8IISMC 

F534888689 

0-8114 

88.88  H 

143  48 

34 

S2SE 

FS348e8698 

A-8481 

88.88  B 

141  48 

13 

S2NU 

F3348e8691 

0-8826 

54.85  B 

14148 

88 

LOTS  6  111 

F534888692 

A-8967 

88.88  B 

14148 

23 

SMCINUGE 

F534888693 

0-1578 

88.88  N 

145  41 

11 

uac 

F534888693A 

A-8328 

88.88  C 

146  38 

81 

S2SU 

F534888695 

0-1989 

88.88  B 

14137 

28 

S2SU 

FS348e8695A 

A-1486 

79.48  B 

142  39 

81 

L0TS3I4 
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13. 
WI1E  EARTH  RESERVRTIGN  UN)  SETTIEENT  ACT  CUUNB 

[  MASTER  LIST  1 

ALLOT. 

ISSUE  MMfl 

WWR 

ACRES  CT 

/TUPRNBSEC 
141  38    29 

I  LEBAL  SUBDIVISION 

TUP  MB  SEC  LEBAL  SUniVISION    TUP  RNB  SEC  L£BAL  SUBDIVISION 

F534M86% 

(3-1974 

n.M  B 

UPSU 

F53*Ma6%a 

ft  1*55 

M.NB 

142  37 

19 

E2)C 

F534«6a637 

0-1975 

B8.ee  B 

141  38 

29 

E2SU 

r53Aa6«697fl 

fl-l*56 

8e.ee  b 

142  37 

26 

SDC  ICSE 

(-53488K36 

0-2521 

73.7eB 

142  48 

87 

LOT  11 

142  48    18    LOT  3 

F534«8»99 

0-4*65 

6e.ee  B 

142  37 

36 

N2»C 

F534«M699fl 

A-U57 

69.25  B 

142  37 

27 

LOTS  4  1  7 

r534«M7W 

0-4551 

68.ee  B 

141  48 

19 

S2S2NUSE 

142  42    12    IFSEIC                      145  39    83    SENU 

F534«M7Wfl 

0-4551 

19.3eB 

141  48 

35 

L0T4 

F534eM7«: 

C-W78 

8e.ee  N 

143  42 

IS 

SENU  tSUC 

F534«M7eif, 

A-0e49 

79.28  « 

143  48 

84 

SESEILOT  1 

r534«e«796 

0-,TW5 

8.eeM 

146  39 

12 

E2)C  EXCEPT  158*  t 

F334eM:ii 

0-1979 

ae.ee  B 

141  38 

26 

N2NU 

' 

Ff34«ee-i3 

0-1757 

8e.ee  B 

1*1  39 

88 

S2SE 

F534«M716 

0-1724 

ae.ee  B 

141  38 

34 

S}«* 

f^j4««l71W 

0-1724 

68.ee  B 

141  38 

34 

S2SE 

f534«a717 

ft-«319 

8e.ee  c 

146  36 

81 

N2iJU 

F-SJ^dM^ie 

0-lL9t 

88.88  8 

142  38 

23 

M6U 

142  38    26    N»C 

r53H«M718fl 

ft- 1265 

88.88  8 

142  38 

34 

S2W 

F534eM7l9fl 

0-M76 

a8.ee  c 

144  38 

23 

U2NU 

F534eM7a 

fl-2479 

88.88  C 

146  38 

24 

MGEtSUSE 

F53A«M7£1 

0-1971 

e.eeB 

142  37 

83 

L0T4 

142  37    84    LOT  1 

F534«68721fl 

ft-1448 

88.8eB 

142  38 

89 

N2SU 

F334468722 

«-I464 

84.75  B 

141  39 

29 

sue  tL0T6 

F534«M726 

0-1837 

88.8eB 

142  48 

25 

N2SE 

F534M«7£7 

0-1638 

97.e8B 

142  48 

24 

L0T2ISESU 

F53*«M72fl 

0-2213 

78.36  B 

142  37 

38 

L0T3IICSU 

F53WM7M 

0-1932 

6e.ee  b 

142  37 

38 

FfW 

F534«ei735 

ft-162e 

88.25  B 

142  39 

24 

LOTS  1,3  1  4 

F534«M737 

A-16a2 

8e.e8c 

146  38 

18 

F?SF 

' 

F53A«8e738 

0-25W 

88.ee  B 

141  38 

28 

KUk 

F534eM7« 

0-1363 

8e.e8B 

142  41 

25 

S2W 

- 

F534eM7«fl 

^-1066 

8e.ee  B 

142  41 

25 

NUSE  1  NUaU 

F534W«7i3 

0-2385 

72.55  C 

146  38 

86 

L0T6  tKSU 

F534«i7*6 

o-?r>? 

88.88  B 

142  37 

33 

N2SE 

F534«M791 

ft-1647 

88.e8B 

142  37 

25 

NIC 

F534W0733 

ft-16«3 

88.ee  c 

146  38 

11 

N2SU 

F53AaM794 

0-11B8 

79.81  B 

142  48 

86 

LOTS  1  82 

F^3A«8e796 

ft-1547 

8e.e8B 

142  38 

23 

SESU 

142  38    26    SHE 

F5348eieei 

ft-1226 

74.2SB 

142  39 

25 

L0T2tSUC 

FS34«8I8I4 

0-2143 

96.85  B 

142  38 

86 

LOT  18 

142  38    86    LOT  12 

0-2143 

96.85  B 

142  38 

86 

LOT  18 

142  38    85    LOT  12 

FS34MMI5 

0-2139 

87.ee  B 

142  39 

26 

LOT  1  tICW 

r034WSBBjH 

0-2139 

8e.ee  B 

142  39 

26 

LOT  1  inii 

F?34«8ie05B 

0-2139 

87.88  8 

142  39 

26 

LOT  1  new 

F534«e8M7 

0-26M 

88.ee  B 

142  37 

28 

1011 

r 
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14. 

MITE  EARTH  HFSFRVRTigN  U8B  SETTLEIENT  ACT  CLAIMS 

[  NA5TLR  LIST  1 

ALLOT. 

ISSIFNUffiR 

NUWR 

ACRES  CTY  TUP  RN6  SEC  LEGAL  StBDIVISION 

TUP  RN6  SEC  LEGAL  SUBDIVISION    TUP  RN6  SEC  LEGAL  SUOIVISICN 

F534e68e86 

0-2645 

68.88  B 

141  37 

17 

UPSE 

' 

F5348808e8A 

0-2645 

68.ee  B 

141  37 

17 

U2SE 

F534e88e89 

0-2846 

79.48  B 

142  37 

09 

LOT  1  t  SENU 

r534868ei8 

0-2613 

88.88  6 

142  37 

29 

E2iC 

F53*ea8ei4 

0-2856 

e8.ee  B 

141  36 

14 

E2NU     , 

F534e88814fl 

0-2856 

88.8eB 

141  38 

14 

E2NU 

^53*888816 

0-1927 

88.88  8 

141  38 

08 

S2SE 

F534e88617 

P-1726 

68.26  6 

142  37 

03 

L0T2ISUNU 

^534888619 

3-2iee 

68.88  B 

141  39 

30 

S?SE   - 

F534e68ei9A 

ft-1522 

ee.ee  b 

141  39 

87 

SESE 

141  39    08    SUSU 

F-wAefteflpg 

0-2182 

88.88  B 

141  48 

22 

S2SL 

- 

FfJ488e829fl 

0-*«) 

88.8eB 

141  48 

12 

F2SE 

r534a8e63i 

0-8549 

8e.ee  B 

142  42 

19 

F?SU 

F534868831A 

0-8486 

8e.e8  6 

142  42 

86 

t2SE 

'53*eft8fl,\3 

0-?5Sfl 

68.8e  B 

141  37 

83 

E2SU 

F534M8B35 

0-5892 

77.5eC 

144  38 

31 

LOT  2  1  SENU 

F53*86«635fl 

ft-294* 

ae.ee  c 

144  36 

31 

U2IC 

F5348e8848 

0-2316 

94.92  C 

146  38 

85 

SENU  1  LOT  3 

F534W8fl4efl 

ft-1697 

7e.88C 

146  38 

19 

SU5E  1  U2E2SESE 

146  38    19    UPSESE 

F53486864e 

ft-17^ 

8.08  C 

145  38 

13 

U?SF 

F534868843 

0-2315 

88.88  N 

146  38 

20 

S2SE 

^~- 

F53486884S 

0-28,V 

68.8eB 

141  38 

20 

E2NU 

r534e6e845fl 

fl-1484 

8e.ee  B 

142  37 

22 

NUSE 

142  37    23    NUSU 

F5348B8e47 

0-18% 

84.25  C 

143  38 

09 

L0T2 

143  38    10   LOTS  112 

F534080848 

0-8397 

168.88  B 

141  41 

11 

E2)E 

141  41    12    SUNN  t  NUSU 

F534e68646A 

0-8397 

168.88  B 

141  41 

11 

E2tC 

141  41    12    SUNU  (  NUSU 

F5348a8849 

0-2651 

88.88  B 

142  42 

22 

S2NU 

F53486e6Se 

0-?Mi8 

71.18  B 

142  40 

23 

NUSU  ILOTB 

F5348A8ft51 

0-2/bb 

88.88  C 

146  38 

14 

U2SE 

F5348888S4 

0-2783 

88.ee  B 

141  37 

05 

U2SE 

F5348fl8ft55 

0-2854 

87.67  B 

142  42 

06 

LOTS  St  11 

F534e88e56 

0-2668 

68.88  B 

142  42 

36 

Eac 

F5348ft8flf;i 

0-4286 

88.e8B 

142  40 

10 

SESE 

142  40    15    IOC 

F53*e88fl6? 

0-4ii29 

88.ee  B 

141  37 

12 

U2IC 

F5348fl8fl67 

0-?8fl6 

88.ee  B 

141  39 

24 

S2NU 

F534888867A 

A-1S12 

68.ee  B 

142  39 

31 

MiE 

142  39    31    ICNU 

F534888869 

0-2146 

48.88  B 

142  36 

84 

SEC 

F5348e887e 

0-2147 

88.ee  B 

142  38 

04 

E2SE 

F534888878A 

ft-1559 

88.88  6 

141  40 

18 

UEiC 

F5348e8872 

0-2217 

88.8eB 

141  37 

07 

E2Ni 

F534e6e672A 

A-1612 

88.88  B 

142  38 

20 

U2SE 

F534888874 

A-1646 

88.ee  B 

142  37 

13 

S2SH 

F534e68877 

0-P556 

88.80  6 

141  37 

03 

E2SE 

F534888679 

0-2618 

88.88  6 

141  38 

09 

S2SE 

F534888887 

R-8635 

5.87  6 

141  40 

06 

LOTS  11  1  12 

141  40    07   LOTS  1  t  2 

F534888e6e 

0-4228 

88.88  C 

145  38 

10 

N2IC 

" 

■t.-i I  n !^A^.    /   17»]     e4     KT^     i  OO    /   E*m^« 
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15. 

IIUTE  EflRTH  RESERVRTiaN  LiM)  SETTLEKNT  ACT  CLAIMS 
[  NRSTER  LIST  ) 


PLLOT. 
ISSUE  NMR   mm       flOES  CTY  TV  RNB  SEC  l£BflL  SUBOIVISIGN    TMP  RNG  SEC  LEBflL  SMJIVISION    TUP  RNB  SEC  LEBflL  SUUIVISION 


r  J«j^WjRjOOH 

fl-13B9 

8I.MC 

143  38 

24 

y2ic 

F534«8I893 

0-4438 

81.11  C 

146  38 

89 

lESUtMCE 

^34181894 

A-ai4£ 

8I.NC 

146  38 

13 

N2SE 

F534I8I877 

ft-299B 

41.88  C 

143  38 

34 

sun 

F53M888S8 

ft-28S2 

88.81  C 

144  38 

29 

N2SE 

F53M8I9I3 

ft-l4«l 

71.75  C 

146  38 

19 

L0T4ISESy 

F?34lfN913A 

A-2t41 

74.16C 

145  38 

81 

LOT  1  ISEIC 

F^34tt8916 

A-1963 

88.88  C 

146  38 

32 

S2SU 

F?34l8l94f 

0-4S52 

84.27  N 

145  41 

19 

SESy  IL0T4 

F?34tB0966 

(H546 

88.88  C 

145  38 

86 

lESHINUSE 

F53486I%£A 

ft-19B5 

88.88  C 

146  38 

33 

S2W 

F534IN971 

0-4376 

71.88  8 

141  48 

32 

LOT  1  l2tlOC 

146  48    13 

ie«tE2NMai 

F534MI973 

0-4916 

88.88  C 

146  38 

36 

E2IC 

F334«l973n 

A-2B42 

88.88  C 

146  38 

36 

F?SF 

FS3Mei976 

0-4819 

88.88  N 

143  42 

27 

NGE 

143  42    27 

CSU 

f^ymmm 

0-5K6 

48.88  0 

144  38 

22 

SESE 

FSMenss 

0-29/9 

88.88  N 

145  41 

15 

E2SU 

F534Ceill3B 

A-2384 

88.88  8 

141  42 

89 

U2SE 

F534«1II6A 

A-t4Sl 

88.88  8 

142  48 

29 

HEIC 

F534M1IKA 

ft-8459 

88.88  8 

142  39 

31 

SEKIICSE 

F534M1I13 

0-4498 

S8.98B 

141  37 

38 

L0T4 

141  37    32 

LOTS  1  12 

F534M1I1S 

0-4SN 

88.88  B 

142  37 

89 

SESHISUSE 

n34IBlli7 

A-aias 

88.88  C 

146  38 

27 

E2SU 

F534ieiin 

A-2818 

48.88  8 

142  42 

18 

»C 

F534teie3 

A-231i 

88.88  C 

145  38 

13 

MENU 

F534M1CSA 

A-2451 

88.88  C 

146  38 

29 

SUM  tNUSU 

F534M1IS7 

ft-2471 

48.88  C 

143  38 

17 

SHSE 

F334M1I38 

fl-2493 

88.88  C 

144  38 

13 

E2SU 

FS34«lfl6B 

ft-2515 

88.88  0 

144  38 

28 

NEW 

F334M1K1 

A-3121 

88.88  C 

146  38 

15 

IOC 

F534I81I73 

0-3668 

88.88  N 

145  41 

22 

E2NI 

F534«il7S 

A-2139 

88.88  C 

145  38 

88 

suNy 

145  38    88 

pmsh 

F534«ei882A 

R-2542 

88.88  C 

143  38 

87 

SEiC 

F534«18e7 

0-5M3 

88.88  C 

145  38 

29 

SSNI 

F534«1I89 

0-1881 

88.88  8 

142  38 

26 

E2SE 

F534I0109I 

ft-1391 

88.88  C 

143  38 

24 

E2SU 

F534M1I94 

A-2481 

35.88  C 

144  38 

87 

LOTS 

F534I61I% 

0-4983 

48.88  C 

143  38 

33 

NHSU 

F534«l«9e 

A-1393 

88.88  C 

146  38 

21 

lESEISUSE 

F?34«lf99 

ft-28K 

88.88  N 

146  39 

85 

S2SE 

F534M11KA 

ft-2125 

88.88  C 

145  38 

87 

SEKtCSE 

F53408110S 

ft-2975 

88.88  C 

143  38 

82 

LOT  1 

144  38    35 

SESE 

F534M11MA 

fl-2975 

88.88  0 

143  38 

82 

LOTl 

144  36    35 

SESE 

F534ieilll 

A-2476 

88.88  0 

143  38 

31 

E2Sy 

F534M1119 

0-4913 

88.88  0 

146  38 

36 

UPSH 

F534«eil31 

0-4S4S 

88.88  0 

145  38 

86 

SEWISMC 

146  48    13   E2fiM 
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16. 

UNITE  EARTH  RESERVATION  LAND  SETTLEICNT  ACT  CLAINS 
C  NASTER  LIST  ] 


ALLOT. 
ISSUE  NUMBR  NUMBR   ACRES  CTY  TWP  RN6  SEC  LE6M.  SUBDIVISION  TUP  RNG  SEC  LE6M.  SUBDIVISION  TUP  RNG  SEC  LEGAL  SUBDIVISION 


F5348BU31A 

A-1964 

68.88  C 

146  36 

33 

sac 

F534861135 

ft-2917 

88.88  C 

146  36 

36 

U2(C 

F5348B113Sfi 

A-2917 

68.88  0 

146  36 

36 

va€. 

FS34881142 

A- 1939 

88.88  C 

146  36 

32 

U2NU 

F534081146 

ft-2221 

88.88  0 

146  36 

13 

N2SU 

F534Mll55fl 

ft-1616 

88.98  C 

143  36 

£7 

S2IC 

F5348eil&lA 

A-2bb7 

88.88  N 

145  48 

22 

sac 

F534081164 

A-22OT 

68.88  C 

143  36 

16 

ICSU 

143  36 

19 

NUNE 

F5348B1167 

A-2541 

68.88  0 

143  36 

87 

N2fC 

F5340eil7S 

A-2863 

18.88  C 

146  36 

17 

NEN2SEIC 

F534Mn83 

ft-2596 

63.19  N 

145  41 

19 

LOT  1  tien 

F534881191 

A-2855 

48.88  0 

145  38 

25 

NUNU 

F5348eil92 

A-2883 

48.88  0 

144  38 

IS 

rec 

F534881193 

A-29il 

68.88  0 

144  36 

15 

soc  ircsE 

F534M1194 

0-2988 

48.88  N 

145  41 

19 

SESE 

F534881284 

A-26fi8 

79.49  N 

143  48 

81 

LOT  4 

143  48 

81 

SUNU 

• 

F53AW1285 

ft-2689 

68.88  N 

143  48 

81 

U2SU 

F534eei286 

A-2fc98 

88.88  N 

114  34 

81 

E2SU 

F534881212 

0-S818 

78.85  0 

143  36 

38 

LOT  4 

143  36 

38 

SESU 

F5348ai213 

0-5817 

68.88  0 

146  38 

12 

SESE 

146  36 

13 

NENE 

F5348ei224 

0-2946 

71.68  0 

145  36 

86 

LOT  5  t  SESU 

F534eei234A 

A-2533 

47.28  B 

142  48 

23 

LOTS  5  t  6 

F5348ei237 

0-4738 

78.58  8 

142  39 

£8 

SUSE 

FS348B1243A 

A-187e 

88.88  C 

144  36 

87 

E2SU 

F5348ei249 

A-2711 

68.88  0 

146  36 

28 

S2IC 

F534e81255 

A-13£e 

78.64  0 

144  36 

87 

LOTS  4  15 

F534«B12Se 

fl-£685 

68.88  0 

145  36 

13 

E2SU 

r534881269 

0-4971 

68.88  N 

143  39 

84 

SESU 

143  39 

32 

NUSU 

F334e61£77 

A-2631 

68.88  0 

144  36 

24 

GUAI  i  lUC&J 
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17. 

UNITE  EARTH  NESEiMRTiaN  UW  SEirVDCNT  ACT  OAINS 
[  (JGNL  DESCRIPTIONS  1 


flLLOT. 
ISSUE  NMR   MMR       ACRES  CTY  TUP  RNB  SEC  LEGAL  SUBOIVISION    TWP  (MB  SEC  LEBAL  SUBDIVISION    TUP  RN6  SEC  LEBRL  SUBDIVISION 


F5340S12t6 

A-a69e 

88.88  N 

114  34 

81 

E2SU 

FS34«ee611 

0-1611 

88.81  B 

141  37 

81 

E2SE 

F534460833 

0-2558 

88.88  B 

141  37 

83 

E2SU 

F534«68e77 

0-2556 

88.88  8 

141  37 

83 

E2SE 

F53408ieS4 

0-2783 

88.88  B 

141  37 

85 

U2SE 

F534ie85e2 

0-2743 

82.24  B 

141  37 

86 

SOCIL0T  1 

F?34MI672 

0-2217 

88.88  B 

141  37 

87 

E2NU 

r  jw^VORwC 

0-4229 

88.88  B 

141  37 

12 

U2IC 

F534MI61A 

0-1772 

88.88  8 

141  37 

14 

N2SU 

F?34i88eBe 

0-2645 

88.88  B 

141  37 

17 

U2SE 

F534WM0eA 

0-2645 

88.88  8 

141  37 

17 

leSE 

F534iei695 

0-19W 

88.88  8 

141  37 

28 

S2SU 

F534«M373 

0-8586 

88.88  8 

141  37 

21 

S2MI 

F534MM28 

0-8922 

8.88  8 

141  37 

22 

S2NU 

F-53«a68861 

0-1698 

88.88  8 

14137 

24 

E2SU 

. 

F534«M72 

0-1788 

88.88  8 

14137 

24 

U2SE 

F^ytt&HSb 

0-1986 

88.88  8 

141  37 

38 

S2SE 

F534M1I13 

0-4498 

58.98  8 

141  37 

38 

L0T4 

141  37    32   LOTS  1  1  2 

F5346Beia8 

0-2844 

82.89  8 

141  38 

81 

LOTS  3(4 

F534«M816 

0-1927 

88.88  8 

141  38 

88 

S2SE 

F534««879 

0-2618 

88.88  8 

141  38 

89 

S2SE 

F534M8ei3 

0-1849 

88.88  8 

141  38 

11 

E2MI 

F534M8814 

0-2856 

88.88  B 

141  38 

14 

E2NU 

F^3A«8814A 

0-2856 

68.88  B 

141  38 

14 

E2W 

F534«6I6K 

ft- 1847 

13.28  8 

141  38 

18 

L0T5EXCEI»Tf 

F?34«eM4S 

0-2832 

88.88  8 

141  38 

28 

E2NU 

F534M0657 

0-2839 

88.88  8 

141  38 

22 

E2SE 

F534Mtlil 

0-1862 

88.88  B 

141  38 

23 

S2NU 

F534e8l711 

0-1979 

88.88  8 

141  38 

26 

N2W 

F534MIM2 

ft-1279 

88.88  8 

141  38 

27 

U2NU 

F534MMa2A 

ft-1279 

88.88  8 

141  38 

27 

U2NU 

n34«8l483 

0-2865 

88.88  8 

141  38 

28 

SENU  tSUSH 

F534«at738 

0-2589 

88.88  B 

141  38 

28 

N2SE 

F534««% 

0-1974 

88.88  B 

141  38 

29 

U2SU 

F534«e697 

0-1975 

88.88  8 

141  38 

29 

E2SU 

F534M81S5 

0-2854 

88.88  8 

141  38 

33 

U2SH 

F534M81SSR 

0-2854 

88.88  8 

141  38 

33 

U2SU 

F5344N716 

0-1724 

88.88  B 

141  38 

34 

S2SE 

n34«0716A 

0-1724 

88.88  8 

141  38 

34 

S2SE 

rD^4IKjlMI>4 

0-2877 

88.88  B 

141  38 

36 

N2SU 

rO«>4WffRKnH 

0-2877 

88.88  B 

141  38 

36 

N2SU 

F534MII64B 

0-2877 

88.88  8 

141  38 

36 

N2SU 

FS34MMS2fl 

A-8648 

ai.lSB 

141  39 

82 

L0T3INUSU 

F534«eK3S 

ft-8784 

48.88  B 

141  39 

87 

)BC 

F534Miei9A 

ft-1522 

88.88  8 

141  39 

87 

SFSF 

141  39    86    SUSU 

F534Mee4fl 

0-1013 

88.88  B 

141  39 

87 

U2IC 
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18. 

UNITE  EARTH  RESERVATION  LAM)  SETTLEieiT  ACT  CLAII6 
(  LEGAL  DESCRIPTIONS  ] 


ALLOT. 
ISSUE  MMR    MMR       ACRES  CTY  TUP  RN6  SEC  LEGAL  SUBOIVISId    TUP  RNB  SEC  LEGAL  SUBDIVISION    TUP  BE  SEC  l£BL  SUMIVISION 


F534888713 

0-1757 

88.88  8 

141  39 

86 

S2SE 

F534888364A 

0-8648 

48.88  B 

141  39 

16 

SENU 

F5348B8548Q 

A-2926 

88.88  B 

141  39 

18 

uac 

F534888351 

0-2849 

88.88  B 

141  39 

22 

SUM 

F534868e67 

0-2866 

88.88  8 

14139 

24 

S2NU 

F534888669 

0-1851 

88.88  8 

141  39 

27 

U2SU 

F5348e8722 

A-1464 

64.75  B 

141  39 

29 

SWEIL0T6 

F534888ei9 

0-2188 

88.88  B 

141  39 

38 

S2SE 

F534888437 

0-8948 

88.88  B 

141  48 

82 

S2SE 

F534888621 

0-1161 

68.88  8 

141  48 

84 

U2SE 

F5348fl8816 

0-8212 

48.94  B 

141  48 

86 

LOT  1 

F534868e67 

A-863S 

5.87  B 

141  48 

86 

LOTS  11  1  12 

F534888691 

0-8626 

54.65  8 

141  48 

86 

LOTS  6  1  18 

F534888G81 

0-1424 

68.88  8 

141  48 

89 

SESL 

F534888616 

0-1873 

68.88  8 

141  48 

89 

ICSE 

F534888617 

0-1871 

88.88  8 

141  48 

89 

U2SE 

F5348884S2 

0-8631 

48.88  8 

141  48 

18 

E2rc 

F5348883S2 

ft-2929 

28.88  8 

141  48 

11 

U2SESU 

F5340B8629A 

A-8995 

88.88  8 

141  48 

12 

E2SE 

F5348B8481 

AAXA4 

68.88  8 

141  48 

13 

N2NU 

F5340e8688A 

A-8572 

88.88  B 

141  48 

13 

U2tC 

FS34888698 

A-84fll 

68.88  8 

14148 

13 

S2NU 

F534e88348A 

ft-«194 

68.88  B 

141  48 

14 

MJSEISWE 

F5348B8685A 

A-e912 

68.88  8 

141  48 

14 

SENUINESU 

F5348e8435 

A-8178 

88.88  8 

141  48 

16 

SESE 

F534888611 

0-8575 

48.88  8 

141  48 

16 

KNU 

F534888442B 

A-8749 

48.88  8 

141  48 

17 

CM 

fr<998 

68.88  8 

141  48 

17 

SMC 

F534888442 

04963 

63.32  8 

14148 

16 

SESU  1  LOT  4 

F5348e8e78A 

ft-1559 

88.88  8 

141  48 

16 

U2tC 

F5348e8788 

0-4551 

68.88  B 

141  48 

19 

S2S2NUSE 

rDtf4VIIV44oi 

ft-8749 

43.92  8 

141  48 

19 

LOTl 

F5348e8692 

0-1886 

88.88  8 

141  48 

21 

E2iC 

F534888867 

A-1813 

88.88  8 

141  48 

22 

E2NE 

F5348a847S 

0-8777 

68.88  8 

141  48 

22 

E2NU 

F534888629 

0-2182 

68.88  8 

141  48 

22 

S2SE 

F534888326A 

A-8176 

181.18  B 

141  48 

22 

H2NU 

F5348e8692 

ft-8987 

68.88  B 

141  48 

23 

SMCIMISE 

F5348e8415A 

(H852 

68.88  B 

141  48 

23 

S2MI 

F534888599A 

ft-1133 

88.88  8 

141  48 

24 

H2SE 

F534888684 

A-1812 

88.88  8 

141  48 

27 

UENU 

F534888567 

0-1262 

88.88  B 

141  48 

27 

S2SU 

F534868684A 

ft-iei2 

8.88  B 

141  48 

27 

USNU 

F5348e8347 

0-8197 

88.88B 

141  48 

32 

S2SE 

F5348e8971 

0-4376 

78.88  8 

141  48 

32 

LOTl  t2IIOC 

(^34868377 

A-8289 

48.88  8 

141  48 

33 

WSU 

141  39   21    SETC 


141  48    87    LOTS  1  I  2 


141  4»  16   ICC 


141  48    15    SUSU 


141  48    IS    SESE 


142  42    12    ICSEIC 


145  39    83    SEMt 


142  48   23   LOT  2 


146  48    13   ICNUtE2M8M 


146  48    13   E2M88I 
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19. 
WITE  EflflTH  RESERVRTION  UN)  SETTIBENT  ACT  CLAIMS 

[  LEBRL  DESailPTIOK  ] 

flUJIT. 

ISSUE  NMR 

MMR 

fOES  CTY  TUP  nC  SEC  LEBL  SUBOIVISIQN 

TM>  1MB  SEC  LEBL  SUBDIVISION    TW  fMB  SEC  LEBL  SUBDIVISION 

F534«rilV; 

0-1261 

88.818 

141  48 

34 

N2SE 

F534«M687fl 

ft-««l 

88.88  8 

141  48 

35 

N2SE 

F534«W7Wfl 

0-4551 

19.38  8 

141  48 

3S 

LIIT4 

F53408e364B 

ft-«Wi 

84.48  8 

141  41 

81 

LOTS  1  12 

141  48   86    LOT  S 

CKTAgatHM 
r»JU  vvuti  vtw 

0-1789 

68.88  8 

141  41 

83 

N2SE 

n34M05M 

0-«745 

83.11  8 

141  41 

•4 

L0TS3I4 

F334«M698 

0-1M3 

88.88  8 

141  41 

85 

NESUISOH 

F334l6l54fl 

0-W66 

48.88  8 

141  41 

87 

SEW 

F534iai377fl 

R-K09 

88.88  8 

141  41 

17 

MS 

F534«e«S4flB 

0-«66 

48.88  8 

141  41 

87 

KW 

FS34<S8511A 

0^6/5 

48.818 

141  41 

89 

SWU 

F534M061&A 

0-1873 

48.88  8 

141  41 

18 

sue 

F334«ae846 

0-«397 

168.818 

141  41 

11 

Eac 

141  41    12    SMil  1  NUSU 

FVUAMMUAfl 

0-«97 

168.88  8 

141  41 

11 

E2»C 

141  41    12    SUM  1  NUSU 

F334«MI.77i 

[>-IS52 

88.88  8 

141  41 

12 

SUSEISESU 

F?34«e«4« 

A-3168 

28.25  8 

14141 

13 

Lot  7 

» 

F534««4S 

ft-1444 

8.85  8 

141  41 

13 

Lot  6 

F534MI467 

0-K.14 

7S.S8B 

141  41 

14 

L0TSSI6IICSE 

F534«M67fl 

0-«f.^ 

75.58  8 

141  41 

14 

LOTS  516  ItFSF 

r  J«54(WPt^O 

0-8776 

88.88  8 

14141 

15 

E2SE 

F534«6«591 

0-1874 

4.88  8 

141  41 

16 

NHSE 

f334«»516 

O-Wi.V 

128.88  8 

141  41 

18 

SU5E  ISESU 

141  41    19  mti 

F?34M0513 

0-8954 

88.88  8 

141  41 

22 

ICSU  tNUSE 

F534W8146 

0-8198 

48.88  8 

141  41 

23 

SEK 

F5340M1A6B 

P-<129 

48.88  8 

141  41 

23 

ICSE 

141  41    24    NUSU 

F534IHMf«,l 

ft-«14 

88.88  8 

14141 

24 

NUSEIICSH 

0-1.116 

88.88  8 

14141 

26 

S2SU 

F534Me94B 

ft-«47 

78.25  8 

141  41 

26 

L0T3tSNSE 

141  41    35   LOT  1 

F534668446 

0-1377 

88.88  8 

141  41 

32 

N2NU 

F534MI294A 

0-«345 

48.88  8 

141  41 

34 

susu 

F534iBK94 

D-834S 

48.88  8 

141  41 

35 

SEIC 

F53A«ee346 

0-8299 

88.08  8 

141  41 

35 

WSE 

F5348aMe3 

0-8619 

88.88  8 

14142 

81 

E2SU 

F534NIX7 

ft-8fl?9 

88.88  8 

141  42 

82 

N?SU 

F534«e8.\Tf» 

ft-8?3S 

88.88  8 

141  42 

89 

N2MI 

F53^1«36 

A-2364 

88.88  8 

141  42 

89 

U2SE 

F5340M173R 

fl-8237 

88.88  8 

141  42 

89 

U2SU 

F534«eM470 

fl-8l34 

88.88  8 

141  42 

11 

N2Ny 

F534««.^Am 

ft-1185 

88.88  8 

141  42 

11 

S2SE 

F534«e6A2fl 

A-lie6 

88.88  8 

141  42 

11 

S2NI 

F334W<r)fl8 

0-1378 

88.88  8 

141  42 

12 

SEW 

141  42    12    irSU 

F334«fle.7)4 

0-1241 

88.88  8 

141  42 

14 

SESUISUSE 

F534MI1S8 

0-8368 

88.88  8 

141  42 

15 

N2SH 

F534«Wl-»g 

0-4247 

88.88  8 

141  42 

15 

S2NU 

F534W8595 

0-1433 

88.88  8 

141  42 

16 

E2Sy 

F5348M16M 

ft-8227 

88.88  8 

141  42 

16 

KX. 

N 
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20. 

UNITE  ERRTN  RESERVRTION  UN)  SETTIBCNT  ACT  CLAINS 
t  LEBL  DESCRIPTIONS  1 


niOT. 
ISSIENUMR   MMR      AOES  CTY  TUP  RNB  SEC  LEBL  SUBDIVISION    TUP  «C  SEC  LEBL  SUOIVISION   TUP  186  SEC  LEBL  SUBmSIOl 


F5348M368 

0-8/ /3 

88.88  8 

14142 

17 

SENE 

141  41    IS    SEIC 

F5348e8445 

0-8778 

88.88  8 

141  42 

17 

C2SE 

F5348B867S 

0-4161 

88.88  B 

141  42 

28 

leMINMC 

F534868168 

0-8312 

88.88  6 

14142 

21 

SFSU  tSUSE 

/■ 

F5348B8288 

0-8311 

88.88  B 

14142 

21 

CSUt  WSE 

F5348G8897 

0-8856 

88.88  8 

141  42 

24 

S2SE 

F5348B8182 

0-8855 

48.88  8 

141  42 

24 

SEW 

F534888182A 

0-8855 

48.88  8 

141  42 

24 

lESU 

F534888366 

0-8489 

88.88  8 

141  42 

28 

NEW 

F534868146A 

0-«198 

48.88  8 

141  42 

28 

SMC 

F534888378 

0-8492 

75.54  8 

141  42 

31 

LOT  1  tNUW 

F534888286 

0^191 

168.88  8 

141  42 

33 

upm; 

F534888179 

0-8325 

88.58  8 

141  42 

34 

L0T3 

141  42   27   LOT  2  t  ICSE 

F534888491 

0-8324 

69.25  8 

141  42 

34 

SEWtL0T2 

FS34888ee5 

0-2139 

87.88  8 

142  39 

26 

LOT  1  tieat 

F534888825 

0-5155 

79.66  8 

142  37 

82 

SBCIL0T4 

• 

F5348ee385 

0-4696 

48.88  8 

142  37 

82 

SMC 

F5348e8721 

0-1971 

8.88  8 

142  37 

83 

L0T4 

142  37    84   LOTl 

F5348e8ei7 

ft-1726 

68.28  B 

142  37 

83 

L0T2ISMil 

F5348ee3786 

A-8371 

32.98  8 

142  37 

83 

LOT  1 

F5348Rai85A 

0-4696 

37.75  B 

142  37 

88 

L0T7 

, 

F5348e8e89 

0-2846 

79.48  8 

142  37 

89 

LOT  1  tSEW 

' 

F5348B1815 

0-4588 

88.88  B 

142  37 

89 

SESUISUSE 

F534888B74 

A-1646 

68.88  8 

142  37 

13 

f)?m 

F5348A8P67 

A-1386 

68.88  8 

142  37 

14 

UPSU 

F5348B8877 

A-848S 

68.88  8 

142  37 

15 

U2IC 

F534888696A 

A-1455 

68.88  8 

142  37 

19 

E2iC 

F5348e8887 

0-1746 

68.88  8 

142  37 

21 

N2W 

F5348B8,119 

0-1914 

88.88  8 

142  37 

21 

SEiC 

F53488864SA 

A-1484 

88.88  8 

142  37 

22 

WSE 

142  37    23    NUSU 

F5348B8871 

A-2365 

88.88  8 

142  37 

23 

S2SE 

F5348B8791 

ft-1647 

88.88  8 

142  37 

25 

MIC 

F534888697A 

A-1456 

88.88  B 

142  37 

26 

SOCtNESE 

F5348e8699n 

ft-1457 

89.25  8 

142  37 

27 

L0TS4t7 

F5348B8887 

0-2688 

68.88  8 

142  37 

28 

U2W 

F5348e8ei8 

0-2613 

88.88  8 

142  37 

29 

E2iC 

F534888728 

0-2213 

76.36  8 

142  37 

38 

L0T3  tICSU 

F534868738 

0-1932 

88.88  B 

142  37 

38 

E2SE 

F5348e8746 

0-2852 

68.88  B 

142  37 

33 

N2SE 

F534868699 

0-4465 

68.88  8 

142  37 

36 

N2»E 

F5348e8869 

0-2146 

48.88  B 

142  38 

84 

SQC 

F534868678 

0-2147 

88.88  B 

142  36 

84 

E2SE 

F534888155R 

A-1493 

88.88  8 

142  38 

84 

SMCtSEW 

F5348e81S5C 

A-1493 

68.88  8 

142  38 

84 

SMC  tSEW 

F5348e81S5D 

R-1493 

68.88  8 

142  36 

84 

SMCtSEW 

rrM^WflnHW 

0-2143 

96.65  B 

142  36 

86 

LOT  18 

142  38    85   LOT  12 
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21. 

WITE  EARTH  RESERVATION  UW  SETTLEWfT  ACT  CLAINS 

5  1 

[  LEGAL  l»HI1<IPTIGNS  ] 

niOT. 

IS<aFNMW 

NUCfi 

OCeS  CTY  TUP  tWG  SEC  LEGPL  SUBDIVISION    TUP  RN6  SEC  LE80L  SUBDIVISION    TUP  RN6  SEC  LEBPL  SUBDIVISION                              1 

Q  Q 

F534MIBMA 

0-2143 

96.85  B 

142  38 

86 

LOT  18 

142  38    85    LOT  12 

o  o 

F33MM461 

0-2142 

80.«B 

142  38 

88 

9#C  t  SENU 

F534Mi721fl 

ft-1448 

8B.MB 

142  38 

89 

N2SU 

F534MM23 

ft-lKS 

4B.MB 

142  38 

12 

SESU 

•i 

F534ieM17fl 

«-«987 

11.98  B 

142  38 

12 

E2E2SUSU 

1 

F534M067i- 

ft-1315 

ee.«B 

142  38 

15 

E2NU 

Q 

F^40W403 

«-1555 

88.80  B 

142  38 

18 

N2»C 

O 

F534M0481A 

A-lSSft 

88.88  B 

142  38 

18 

S2NE 

o 

FS34M02fi6A 

A-4139 

88.88  B 

142  38 

28 

E2NU 

Z 

F534Mi672fl 

ft-1612 

88.88  B 

142  38 

28 

U?SF 

F534MMJ9 

0-2244 

48.88  B 

142  38 

22 

CLAAi 

F534MII47 

ft-1545 

88.88  6 

142  38 

22 

Eac 

F53«M577 

ft-1312 

88.88  6 

142  38 

23 

SENUI  CSU 

F334IM7ia 

0-16% 

88.88  B 

142  38 

23 

ujcu 

142  38    26    NUC 

R34«fle7% 

ft-l547 

88.88  B 

142  38 

23 

SESU 

142  38    26    SWC 

F534iei8e9 

O-IAM 

88.88  B 

142  38 

26 

Fff* 

• 

0^.                        ^^M 

F534M0i63 

fl-1343 

38.88  B 

142  38 

34 

N2NU 

1 

5  E 

F534«87im 

A- 1265 

88.88  B 

142  38 

34 

S2NU 

F33406M1SA 

ft-«142 

88.88  B 

1*2  38 

35 

KX. 

F5346e8H7fl 

(»-12% 

88.88  B 

142  38 

36 

E2SH 

F534«M139fl 

fl-«32 

88.816 

142  39 

81 

susu 

142  39    12    NNNU 

1    Q 

F33«e%95fl 

0-1466 

79.48  6 

142  39 

81 

L0TS3I4 

^^^^nf^^^^^^^^h 

F534«W)fi? 

0-1 1«7 

85.91  6 

142  39 

83 

LOTS  4  1  5 

, 

F534M042S 

0-llM 

81.33  B 

142  39 

84 

LOTS  1  12 

F334M«e5 

0-5149 

88.88  B 

142  39 

85 

SUNU 

142  39    14    SENU 

F334M«38 

f^lSM 

78.88  B 

142  39 

85 

L0T4 

142  39    86    LOT  1 

F534Mi561A 

O-tM 

88.88  6 

142  39 

85 

NUSU 

142  39    86    SE5E 

F334MiMl 

0-5175 

68.88  6 

142  39 

85 

SUSP 

142  48    26    LOT  4 

F534MW52 

0-2683 

88.88  6 

142  39 

88 

MENU  1  IMC 

9  86 

F534MII7I 

0-4ff5fl 

48.88  6 

142  39 

88 

S««iF 

F534eM473 

£^-«564 

18.88  6 

142  39 

89 

»ecsE 

F534Mee44A 

0-1377 

48.08  6 

142  39 

18 

CiMMA 

F534e60Me 

0-2174 

88.88  6 

142  39 

11 

S2SE 

- 

FS3MeeiseA 

o-«6e 

88.88  6 

142  39 

11 

CUCLl 

141 42  15  tec 

F534Mii3fl% 

0-1854 

88.88  B 

142  39 

16 

U2SE 

F534«6a389B 

0-1854 

88.88  6 

142  39 

16 

U2SE 

F53*«M59efl 

0-1111 

88.88  6 

142  39 

16 

»ec 

142  39    84    SFSF 

F534ieK13 

ft-1864 

78.88  B 

142  39 

17 

N2SESE  ItCSE 

142  39    17    N2S2SFSF 

F534MM12 

0-«367 

88.88  6 

142  39 

28 

SMC  t  NUSE 

F33^1237 

0-4738 

78.58  6 

142  39 

28 

SUSP 

r534«eM19 

0-2534 

88.88  B 

142  39 

21 

S2SE 

F534tM6a5 

0-1378 

88.88  6 

142  39 

21 

U2SU 

F53*«M735 

0-1628 

88.25  6 

142  39 

24 

LOTS  1,3  14 

F534«e0Ml 

ft-12a6 

74.25  8 

142  39 

25 

L0T2  t  SWC 

F534«M547fl 

0-1756 

48.88  6 

142  39 

26 

ICSU 

F534MMKA 

0-2139 

88.88  B 

142  39 

26 

LOT  1  IICNU 

Ml 
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22. 

UNITE  EARTH  RESERVATION  UM>  SETTlilCNT  ACT  CLAIMS 
[  LEGAL  DESCRIPTI06  1 


ALLOT. 
ISSUE  MJNBR  NMR   ACRES  CTY  TWP  1MB  SEC  LEBAL  SUBDIVISION  TUP  MB  SEC  LEGAL  SUBDIVISION  TUP  RNE  SEC  LEGAL  SUBOIVISIOI 


0-2139 

67.88  6 

142  39 

26 

LOTl  INENI 

F534888475A 

A^683 

68.88  6 

142  39 

38 

E2SU 

F5348e8867A 

A-i512 

88.88  6 

142  39 

31 

NUNE 

142  39 

31    ICNU 

F5348618e6A 

ft-8459 

88.88  6 

142  39 

31 

SEICtlESE 

F534080844 

ft-1377 

48.88  B 

142  39 

9 

SBC 

F53486ei54 

0-2516 

38.12  6 

142  48 

82 

L0T2 

F5348e8328 

A-2373 

88.88  6 

142  48 

82 

SWCIMGE 

F534688858 

0-4581 

88.88  6 

142  48 

83 

vs>m 

F534888832A 

0-8548 

68.88  B 

142  48 

83 

SENU,  U2SUNU 

F534088832B 

A-4548 

28.88  B 

142  48 

83 

E298M 

F^34«88419A 

A-«f>36 

77.51  B 

142  48 

83 

L0T2ISWC 

F534888794 

0-1188 

79.81  6 

142  48 

86 

LOTSl  12 

F5348e8888A 

A-2455 

18.65  B 

142  48 

86 

LOT  18 

F53488«,V4 

0-8547 

2. 14  6 

142  48 

87 

LOTS 

F534888698 

0-2521 

79.78  6 

142  48 

87 

LOTH 

142  48 

18   LOT  3 

F534888B61 

0-4288 

88.88  6 

142  48 

18 

SLKL 

142  48 

IS  ec 

F534888849 

A-4928 

88.88  B 

142  48 

12 

NESE 

F53488e5SB 

IH694 

88.88  6 

142  48 

15 

S2SL 

F534888662 

0-1498 

65.68  6 

142  48 

19 

L0TS2t3 

rDi54V^HBv 

A-2455 

29.48  B 

142  48 

21 

LOTS 

F5348B8661 

0-1878 

88.88  6 

142  48 

22 

E2NU 

F5348M661A 

0-18/8 

88.88  6 

142  48 

22 

E2NU 

F5348A8R58 

0-2668 

71.18  6 

142  48 

23 

NUSU  1  LOT  8 

F534881234A 

A-P533 

47.28  6 

142  48 

23 

L0TS5t6 

F534868727 

0-1838 

97.88  B 

142  48 

24 

L0T2tSESU 

F534M0726 

0-1837 

88.88  6 

142  48 

25 

N2SE 

F534868,l-{3 

0-8874 

88.88  6 

142  48 

27 

wsu 

142  48 

28   lESE 

F'534888685 

A-18e4 

88.88  6 

142  48 

27 

SENUtlCSH 

F534808313A 

A  a4f  f 

88.88  6 

142  48 

27 

USE 

F5348e84S4A 

fh8433 

88.88  6 

142  48 

28 

NMC,  (CNU 

F534eB1886A 

A-I4S1 

88.88  6 

142  48 

29 

lec 

r^M^WMub 

0-8P.36 

38.88  6 

142  48 

31 

Lot  3 

F?348fi84B2 

0-8482 

88.88  B 

142  48 

32 

E2SE 

F534888e99A 

A-«3a2 

88.88  6 

142  48 

34 

N2NU 

F534888348 

0-8?fl.3 

78.21  B 

142  41 

86 

SOCILOTl 

F5348e8623 

0-1688 

68.88  B 

142  41 

86 

IFSUINUSE 

F534888896 

0-8188 

79.73  B 

142  41 

86 

L0T3ISENU 

F5348ee438 

0-8899 

8.88  B 

142  41 

86 

SESE 

142  41 

86   SUSH 

rD«54QBMfMH 

<V-8877 

48.91  B 

142  41 

86 

LOTS 

142  42 

81    SEiC 

F33488847aA 

th%T3 

39.37  B 

142  41 

86 

LOTl 

F534888832 

0-8783 

88.88  6 

142  41 

12 

NENUNK 

F534ie86l9 

0-1217 

88.81  B 

142  41 

IS 

S2NI 

F534I8813S 

0^163 

76.88  B 

142  41 

23 

LOTl  ISEIC 

F534888299 

0-8619 

88.88  1 

142  41 

23 

C2SE 

F5348B81SA 

0«13 

76.818 

142  41 

23 

LOTl  ISEIC 

F534iai334 

0-1615 

57.35  B 

142  41 

24 

LOTS 

142  41 

13   LOTH 
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23. 

UNITE  EMTH  flESERVATION  LPW  SETTLOCNT  ACT  CLAIMS 
[  LEGAL  DESCRIPTIONS  1 


ALLOT. 
ISSUE  NUCR    NUMR       ACHES  CTY  TWP  Qfi  SEC  LEEAL  SUfilUVlSIQN    TVP  RN6  SEC  LEGAL  SUBDIVISION    TUP  fMB  SEC  LEEAL  SUBDIVISION 


F5344M174 

0-1801 

84.M  B 

142  41 

25 

SWSE 

142  41 

26 

(CM 

F5340ei742 

0-1J63 

B8.WB 

142  41 

25 

S2NU 

F534«fl«5S4B 

ft-Ht5 

40.M  B 

142  41 

25 

rcsE 

F5340^^74^fl 

A-IW^ 

8«.0e  B 

142  41 

25 

NUSE  t  NUSU 

F534«84S4 

C-«69 

e0.M  B 

142  41 

27 

SMC 

142  41 

26 

SESE 

F534WI614 

0-*I77 

8i.MB 

142  41 

27 

N2SE 

F53AiM614A 

0-4177 

B8.WB 

142  41 

27 

N2SE 

F534Me44£A 

A-eui 

80.88  B 

142  41 

30 

Nac 

F534«WA9e 

0-«471 

68.88  6 

142  41 

32 

E2IC 

F534iet4J8A 

(h«,% 

88.88  B 

142  42 

01 

sure  isEw 

F534Mr?ifl 

A-«a2 

80.88  6 

142  42 

82 

ScSt 

F534«ei511B 

A-»4a7 

80.88  B 

142  42 

63 

SEW  INUSE 

F?34M«ff?; 

0-2954 

87.67  B 

142  42 

06 

LOTS  5  1  11 

FSM«6I(L11A 

n  adHfl 

60.00  6 

142  42 

06 

E2SE 

F534a81K» 

A-2818 

40.88  B 

142  42 

10 

ec 

F53AI8I5S7A 

A-il36 

80.80  6 

142  42 

12 

E2SE 

0-1525 

80.80  6 

142  42 

15 

SUM  1  NUSM 

F534MI52B 

0-1197 

80.80  6 

142  42 

18 

LOTS  1  12 

F5340MM31 

0-«49 

80.88  6 

142  42 

19 

E2SU 

F534IN391 

o-eii£ 

88.80  6 

142  42 

20 

E2SE 

F534MI451 

0-f796 

88.88  6 

142  42 

20 

S2MI 

F534aei38S 

0-1*21 

80.816 

142  42 

21 

SESE 

142  42 

28 

»ec 

r534«M.lM 

D-«64fl 

40.80  6 

142  42 

22 

Nvsy 

F534IM493 

(H649 

80.80  6 

142  42 

22 

SHCINUSE 

F534MIM9 

0-2651 

68.88  6 

142  42 

22 

S2NI 

FHiMKll 

0-1131 

88.80  6 

142  42 

i3 

S2SU 

F534«M139 

0-«53 

80.80  6 

142  42 

25 

IBC 

142  41 

16 

NUSU 

F534«e4ei 

0-«f)fl.l 

80.80  6 

142  42 

25 

E2SU 

F334080599 

0-14*1 

80.88  6 

142  42 

25 

S2NU 

FS34«8ll2i 

0-3J62 

80.00  8 

142  42 

28 

SEKircsu 

FS34M8534 

0-1215 

80.88  6 

142  42 

28 

U2NU 

F534M8,1.% 

0-«675 

80.00  6 

142  42 

29 

NESE 

142  42 

28 

Nysu 

F534i09281 

0-«76 

80.08  6 

142  42 

29 

U2SU 

F534«m^%A 

P-«V5 

60.29  6 

142  42 

31 

LOTS  10  1  11 

'' 

F534«»Jt)"i 

0-1771 

80.88  B 

142  42 

34 

S2SU 

P534ie036« 

0-«472 

88.80  6 

142  42 

35 

E2SE 

F5348e0aS6 

0-2868 

80.08  6 

142  42 

36 

Eac 

F534«M,%0A 

(H>,lfefi 

80.08  B 

142  42 

36 

52SU 

F534«»l?,-W 

A-1488 

58.80C 

143  38 

89 

Nusy 

143  38 

06 

S2S2SESE 

F534«e«323B 

A-1486 

26.25  C 

143  38 

89 

LOT  1 

F534MII17 

fl-«9i7 

40.80C 

143  38 

82 

SESE 

F534ie0547 

ft-r56 

40.80  C 

143  38 

02 

SUSF 

F534W11M 

fl-W/b 

80.00  C 

143  38 

02 

LOT  I 

144  38 

35 

SLSL 

F534«BM17B 

ft-«9i/ 

40.00  C 

143  38 

02 

ICSE 

F534W11MA 

ft-2975 

80.00  C 

143  38 

02 

LOT  1 

144  38 

35 

SESE 

F534M8379A 

A-eeas 

85.80  C 

143  36 

04 

L0TS3t4 

jB^jiAvA  v"^on  r^r 
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24. 

MffTE  B«m  ICSERWritM  \jm  STTlDBfT  fCT  CLAIMS 
[  LEBl  DESanPTiaNS  ] 


ALLOT. 
ISSUE  NUBR    NUNN       lOB  CTY  TW  RNB  SEC  LEBAL  StJMmSION    TW>  HC  SEC  LEBAL  SUBDIVISION    TUP  RNB  SEC  t£BAL  SUBOIVISHK 


FS340fl0554A 

A-1065 

41.31  C 

143  38 

06 

LOT  1 

F534081167 

A-2541 

80.80  C 

143  38 

07 

N2IC 

F53408034aA 

A-0189 

79.35  C 

143  38 

07 

SENUIL0T3 

F5340e0548A 

A-8752 

80.00  C 

143  38 

87 

N2SE 

F5348ei082A 

A-2542 

80.00  C 

143  38 

07 

sac 

F53408808e 

A-?5.7fl 

80.80  C 

143  38 

08 

sau 

F534888009 

A-1273 

80.80  C 

143  38 

10 

NaM 

F534060611A 

A-1233 

88.88  C 

143  38 

10 

U2SE 

F534080471 

A-?fl53 

88.88  C 

143  38 

11 

SESE 

143  38 

18    SESU 

F534080321A 

A-0789 

88.00  C 

143  38 

12 

F?SF 

FS34080524A 

(V-0043 

80.00  C 

143  38 

13 

»CSU 

143  38 

14    SEX. 

F534080128A 

A-1490 

75.80  C 

143  38 

15 

LUIS  2,4  t  6 

F534080339A 

A-1408 

80.00  C 

143  38 

15 

sac 

F5340e0046 

A-1474 

74.70  C 

143  36 

16 

LOT  1 

r  jsj  ivuw  lun 

ft-1474 

36.75  C 

143  36 

16 

LOT  2 

F534081027 

A-2478 

40.00  C 

143  38 

17 

SUSE 

F5340eil64 

A-2209 

80.00  C 

143  38 

18 

NFSU 

143  38 

19    NHC 

F5340e8650A 

A-3004 

80.00  C 

143  38 

M 

««» 

F534080674 

A-0545 

10.00  C 

143  38 

20 

NaeicsE 

F534080878A 

A-2681 

40.00  C 

143  38 

20 

SEIC 

F5348a8e706 

A-2681 

40.00  C 

143  38 

21 

SUNK 

FS340A0.10R 

A-0096 

80.08  C 

143  38 

22 

SEIC 

F53408ie90 

A-1391 

88.80  C 

143  38 

24 

F?!« 

F534880570A 

A-0781 

88.88  0 

143  38 

24 

E2SE 

F534880888A 

A-1389 

68.88  0 

143  36 

24 

uac 

F534080833 

A-0895 

40.00  C 

143  36 

27 

SMil 

F534061l55fl 

A-1816 

80.00  C 

143  38 

27 

sac 

F534080495 

A-2328 

80.00  C 

143  38 

28 

S?SF 

F5340fl05.19 

A-0yK) 

80.00  C 

143  38 

28 

Nac 

F5340ee389A 

A^956 

80.00  C 

143  38 

28 

sac 

F534e800d3 

0-0142 

40.80  C 

143  38 

29 

SENU 

F5340e0650 

0-4927 

40.88  C 

143  38 

30 

m£ 

F534e81212 

0-5010 

78.06  C 

143  38 

30 

L0T4 

143  38 

30    SESU 

F53408e650B 

0-492/ 

60.00  C 

143  38 

30 

LOTS 

F5340a0054 

0-4803 

40.00  C 

143  38 

31 

SESE 

F534081110 

A-2476 

80.00  C 

143  36 

31 

E2SU 

F534080854A 

A-2483 

40.00  C 

143  38 

31 

SUSE 

F5340e0543 

0-5043 

40.00  C 

143  38 

32 

sue 

F534060836 

A-1260 

80.00  C 

143  38 

33 

E2SU 

F5340ei096 

0-4983 

40.00  C 

143  38 

33 

wan 

F5340M556A 

A-1009 

80.00  C 

143  38 

33 

H2SE 

F534080B97 

A-299B 

40.00  C 

143  36 

34 

SUNN 

F534080647 

0-1096 

84.25  C 

143  38 

09 

L0T2 

143  38 

10    LOTS  112 

F534061269 

0-4971 

80.00  N 

143  39 

04 

SFSU 

143  39 

32    NUSU 

F534000099 

0-4893 

60.00  M 

143  39 

09 

N2SE 

F534080318A 

fr?fl?5 

60.00  M 

143  39 

10 

33374 


Federal  Register  /  Vol.  51.  No.  182  /  Friday,  September  19, 1986  /  Notices 


25. 

UUTE  EMTH  iESERVRTIGN  UN)  SFTTLOENT  (CT  OAINS 
I  LEGPL  DESDtlPTIuNS  ] 


ALLOT. 
ISSUE  MWR    NUWR       fOES  CTY  TW  RNB  SEC  LEBL  SUBDIVISION    TW  iMB  SEC  LEBflL  SUBDIVISION    TUP  IMB  SEC  LEEPL  SUBDIVISION 


9  86 


FSHMMI> 

0-^257 

73.51  N 

143  39 

11 

LOT?  tIFSF 

FS34Mil76 

ft-3159 

28.75  H 

143  39 

11 

Lot  3 

F^34ieillM 

Q-^^i9 

81.11  N 

143  39 

12 

Nan 

F534NI3S4 

R-e85S 

8I.MN 

143  39 

15 

SUSU 

143  39 

16 

SESE 

F534«0Ka 

Q-mi 

a2.NN 

143  39 

18 

Lot  7 

143  39 

19 

lec 

MISS 

8t.MN 

143  39 

21 

S2K 

F534MI4310 

ft-??flS 

22.  MM 

143  39 

22 

LOTS 

FS34i8ll7S 

A-2SB8 

17.NM 

143  39 

23 

Lot  4 

FS34«»2£6 

0-5175 

18.  UN 

143  39 

23 

L0T2 

f33Meill3 

ft-315* 

T5.95N 

143  39 

24 

LOTSl  12 

FSM8M6M 

A-2234 

88.11  N 

143  39 

27 

S2SE 

FS4MI17SA 

fl-E5i4 

88.NN 

143  39 

28 

NGUISUSU 

F^3MM17S 

0-3MS 

68.55  N 

143  39 

33 

LOT  1 

143  39 

33 

NUSE 

F534MK£efl 

«-1165 

98.  BIN 

143  39 

35 

E2SU 

143  39 

15 

N2N2SESU 

F534«iaM 

ft-?6M 

79.49  N 

143  48 

81 

L0T4 

143  48 

81 

SUNU 

F534«l2t5 

ft-2689 

88.81  N 

143  48 

81 

VPSU 

F534ieM94 

0-4891 

81.81  N 

143  48 

82 

SN6EINU5U 

FS4MM34 

ft-1728 

78.81  N 

143  48 

82 

SUSU 

143  48 

83 

S2N2SESE  1  S2!iLSE 

FS4MM89A 

A-i591 

78.35  N 

143  48 

82 

SUMilL0T4 

F534«l6aM 

ft-«)M 

88.88  N 

143  48 

82 

sx 

F534MIK6 

ft-2664 

18.81  N 

143  48 

83 

NEN2SESE 

FSMBMiS 

A-II57 

88.11  N 

143  48 

83 

UPSF 

FS^MTIta 

(H»^3 

79.28  N 

143  48 

84 

SFS^  1  LOT  1 

F53Mei38M 

A-M5B 

88.88  N 

143  48 

8S 

E2SU 

F534MMI7 

O-MS 

88.81  N 

143  48 

88 

IBICIICNU 

n34«e0ni 

0-2843 

88.81  N 

143  48 

11 

E2SE 

F534M»4«4 

ft-2%4 

88.81  N 

143  48 

11 

SUGE 

143  48 

23 

MIC 

F534«M8i 

A-25B6 

36.58  N 

143  48 

14 

L0T7 

143  48 

24 

LOT  11 

F534IM137 

0-.115fl 

91.66  N 

143  48 

16 

SESUIL0T2 

F534M1J7R 

0-33S8 

98.66  N 

143  48 

16 

SESU  t  L0T2 

FSM8M11 

0-«43 

81.88  N 

143  48 

17 

U2SU 

F534M571fl 

88.88  N 

143  48 

18 

SESUISUSE 

F534I8M77 

0-«36 

88.88  N 

143  48 

28 

S2NI 

F534«M77n 

0-«L% 

88.88  N 

143  48 

28 

S2W 

F534«eill9 

0-4«4 

48.88  N 

143  48 

23 

ec 

F534ieii23 

0-«389 

65.88  N 

143  48 

26 

L0T55I6II8GH 

F534MII73 

0-3N7 

48.88  N 

143  48 

32 

SUSU 

F534i8K89 

0-ltU 

88.88  N 

143  48 

34 

S2SE 

F534MI1S4A 

0-2518 

48.88  N 

143  48 

35 

SUSE 

F534mB12 

0-1368 

88.88  N 

143  41 

18 

U2MI 

F33M8M43 

0-1951 

88.88  N 

143  41 

11 

SUSU 

143  41 

14 

NUNH 

F334I8I316 

0-C78 

88.88  N 

143  41 

IS 

S2NH 

F534MI316A 

0-C78 

88l8IN 

143  41 

IS 

SSW 

r3«4VBV^VQfl 

A-CS6 

88.81  N 

143  41 

18 

SESE 

143  41 

17 

SUSU 

FSMBI419 

0-1688 

88b  BIN 

143  41 

28 

E2SE 

FS34I8KSB 

0-1366 

6171  N 

143  41 

25 

LOTSISESU 
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26. 

MATE  EMTH  {CSERVRTUN  UM  ST7LEMENT  ACT  CLAIN5 

r  [satL  lEsanrioNs  ] 

ALLOT. 

- 

ISSUE  MMR 

MaSB 
■wvn 

AJbSCT 
63.78H 

r  TW  RK 
143  41 

i  SEC  L^RL  SUeeiViSIBN    TNP  196  SEC  tEBRL  SUBDIViSION   TUP  M  SEC  l£BflL  SUBOIVISIOI 

F5348fl86.')AA 

0-l.W, 

25    LOTS  t  SESU 

F534«Wi81fl 

Ch2119 

48.88  N 

143  41 

26    RUST 

F534«e842«) 

&^IRflfl 

48.80  N 

143  41 

27    MiE 

F534«8«42«B 

ft-e683 

88.88  M 

143  41 

27    E2»C 

F534Me£32 

C-1551 

68.88  N 

143  41 

29    f)ffiF 

FS34a88424 

C-«f,fl7 

B8.88N 

143  41 

29    U2SU 

r534«8«292 

0-8116 

88.88  N 

143  41 

33    N2SU 

F5348fl»489 

«V-e591 

88.08  N 

143  41 

33    S2SE 

F534«8«c:% 

0-8115 

M.88M 

143  41 

33    S2SU 

F534e8«42e 

0-wyw 

48.08  N 

143  41 

34    MMU 

F534e8e58« 

0-1685 

88.88  N 

143  41 

34    NPSU 

F534«flOI 

0-2119 

48.88  N 

143  41 

35    NUNE 

F53488W76 

0-8844 

88.88  N 

143  41 

36    StffCINUSE 

F53A«e8476fl 

Q-mA 

88.88  H 

143  41 

36    sure  INUSE 

FS34880432 

0-8889 

80.88  N 

143  42 

81    S2SU 

F5348884«3fl 

0-8726 

88.08  N 

143  42 

81    N2SE 

F53*e88546 

Q-mk 

88.88  N 

143  42 

82    S2»C 

F53488W15 

0-8861 

88.88  N 

143  42 

83    S2NN 

F534ee«*13 

0-8288 

88.89  N 

143  42 

85    LOT  2  (  SENU 

F534M«4fl6 

0-8665 

80.88  N 

143  42 

88    SbSL                         143  42   89    SUSU 

F534«»f),^ 

0-8fi6fl 

88.80  N 

143  42 

88    SUSE  t  SESU 

F5348A8.1M 

0-888S 

80.00  N 

143  42 

89    )CNU                         143  42    84    ShSU 

F5348ee414 

0-8899 

88.88  N 

143  42 

89    UEIC                  . 

F5348e8366A 

ft-8.%fl 

88.80  K 

143  42 

14    E2SE 

F534ee0416 

0-8859 

68.88  N 

143  42 

15    U2SU 

F534eB8781 

0-987B 

88.88  N 

143  42 

15    SENU  1  SMC 

F534e8i»554 

0-1362 

88.88  B 

143  42 

16    UPSU 

F534888433 

A-8669 

47.83  M 

143  42 

17    LOT  3 

F534e88556 

0-1291 

88.88  N 

143  42 

17    SEIC  t  W  SF 

FS348fl8fi?fi 

0-1285 

88.88  N 

143  42 

18    F?SF 

F534888585 

0-1171 

68.88  N 

143  42 

19    LOTS  18  (  11 

F53488e688 

A-8858 

88.88  N 

143  42 

CO      lOTVf  ■   9MVl 

F534«i8e432fl 

A-8628 

88.88  N 

143  42 

23    U2SE 

F534888433fl 

fr^99 

48.88  N 

143  42 

23    SENU 

F5348a0238 

fl-2531 

88.88  N 

143  42 

25    U?SU 

F534«fl8.%l 

A-8876 

88.88  N 

143  42 

25    E2SU 

F53*e88521 

0-4836 

88.88  M 

143  42 

27    E2SE 

F53488e976 

0-4889 

88.88  N 

143  42 

27    NUSE                         143  42    27    ICSU 

F534868441A 

A-8768 

88.88  N 

143  42 

29    U2SU 

F534888441 

0-8976 

88.88  N 

143  42 

38    F?SF 

F534«8e431 

0-4673 

8.88  N 

143  42 

31    LOT  18  (  NUSE 

F534«MMfl 

0-8858 

80.88  M 

143  42 

31    U2IC 

F534868548 

0-4998 

88.88  N 

143  42 

34    E2NU 

F534888122 

0-2958 

88.88  C 

144  38 

85    S2NU                                                                         ■.:=      ^    .  . 

F534«88149 

0-3826 

48.88  C 

144  38 

85    SU« 

F5340a8ie6B 

0-4954 

48.88  C 

144  38 

85    L0T2 

ss 
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27. 

m 

% 

UNITE  EflRTH  RESERVATION  LA»  SETTLOCNT  (CT  CUilNS 
[  LEBRL  DLSLNIPTIONS  ] 

flLLOT. 

ISSUE  HMR 

mm 

(tXS  CTY  TUP  RNB  SEC  LEGPL  SUBDIVISION    TUP  RNB  SEC  LE6flL  SUBDIVISION    TUP  IMB  SEC  LEBflL  SUBOIVISIM 

F534aMI3S 

A-NS? 

a«.MC 

144  38 

07 

E2SE 

F3348S1094 

a-2481 

3S.MC 

144  38 

07 

LIIT3 

F534461ESS 

ft-1328 

71.84  C 

144  38 

07 

LOTS  4  1  5 

F534«l243fl 

ft- 1671 

8I.NC 

144  38 

07 

E2SU 

F534MM42 

fi-Efi25 

N.NC 

144  38 

08 

S2SU 

F53««6I542 

ft-«?M 

ai.NC 

144  38 

09 

CSE                         144  38    18    leC 

F534«e542fl 

(HPftl 

1I.NC 

144  38 

09 

N.  10(C<ES»CSE 

F534ee8542B 

A-e283 

3I.MC 

144  38 

09 

S.30ac.  (CSE 

F53«We331 

0-2277 

61.  NC 

144  38 

12 

N2NU 

F?34«1II,1A 

fl-2493 

Bi.nc 

144  36 

13 

E2SU 

F53*WrvT7 

R-2381 

8B.NC 

144  38 

15 

NUSU                         144  38    16    ICSE 

F334«B1192 

ft-28e3 

4«.IIC 

144  38 

IS 

ISC 

ra4«fln93 

A-2%1 

01.  MC 

144  38 

IS 

SOCIKSE 

F534«»3ia 

Q-4832 

M.08C 

144  38 

16 

S2MI 

F534««f)K 

ft-2a26 

88.WC 

144  38 

16 

N2SU 

F33446I538A 

ft-1671 

4I.NC 

144  38 

16 

SESE 

F534«fie88S 

ft-lWVl 

4«.NC 

144  38 

17 

ICSE 

F534W837BA 

ft-«7l 

SI.M* 

144  38 

17 

SU5U                         141  41    09    U2U2StlC 

F534WI642C 

fl-l2S3 

41.  NC 

144  38 

18 

IOC 

ft-2455 

38.MC 

144  38 

16 

Si^SF  t  NUSESE 

F5340eWE7 

(H9K 

60.HC 

144  38 

19 

E2SU 

^34161511 

ft-|77B 

4I.NC 

144  38 

19 

sue 

F534«Me65 

0-4924 

68.NC 

144  38 

20 

S?SF 

FS3M81ff)A 

ft-25l5 

6e.NC 

144  38 

20 

N2NU 

F334«MS3 

«-3155 

4I.MC 

144  38 

21 

SUM 

F534W(!fvlAR 

ft-«671 

4«.00C 

144  38 

21 

IOC 

F53A«8«97S 

O-'W.ft 

4e.NC 

144  38 

22 

SESE 

F534«80i38B 

ft-l7Se 

20.11  C 

144  38 

23 

Eaou 

F534«M71W 

(M676 

Be.MC 

144  38 

23 

U2NU 

F53W1277 

ft-2631 

60.NC 

144  38 

24 

SUNU  t  NUSU 

F334«t371 

(HIS&7 

6I.NC 

144  38 

25 

U2NU 

F534«e8Se 

ft-2852 

60.00  C 

144  36 

29 

N2SE 

F534880543A 

ft-2g72 

40.00  C 

144  38 

29 

SUSE 

F534M«e84A 

0-5119 

37.22  C 

144  38 

30 

LOT  1 

F534«M83S 

D-5W2 

77.50  C 

144  38 

31 

LOT  2  t  SENU 

F534W8A.7H 

fl-2944 

60.00  C 

144  36 

31 

uac 

F534«i647 

ft-«53 

60.00  C 

144  36 

33 

U2SU 

F534«M373fl 

ft-»457 

80.00  C 

144  36 

33 

U2tC 

F334Mei38 

ft-«79e 

40.00  C 

144  38 

36 

SMC 

F534iM138A 

M798 

40.00  C 

144  38 

36 

SESE 

F534Mflf«lB 

ft-1535 

40.00  M 

144  39 

11 

sac 

F534«M585 

fl-2%9 

40.00  M 

144  39 

13 

MM 

F534«I12S 

O-.TOl 

80.00  M 

144  39 

14 

UENi 

F534iei518B 

A-1961 

74.25  N 

144  39 

19 

LOTS  1  12 

F534Mt329 

0-«142 

120.00  N 

144  39 

21 

F2SE                         144  39    28    SMC 

FS34I8K81 

A-21% 

40.00  H 

144  39 

23 

li0C 
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28. 

UNITE  EARTH  RESERVftTION  LAM)  SETTLECNT  ftCT  CU)It6 

(  LEEAL  DESCRIPTIONS  ] 

■ 

«10T. 

ISSUE  NUKR    NUieft 

flTRFSa 
60.00  H 

Y  TUP  RN6  SEC  LEGAL  SUBDIVISION    TUP  IMG  SEC  LEGAL  SUBDIVISION    TUP  IMG  SEC  LEGAL  SUBDIVISION 

F534080525     A-2961 

144  39    23    N2NU 

•■ 

rS34080024     0-5119 

40.00  N 

144  39    25    NM« 

F534080136     fl-lAA.^ 

40.00  N 

144  39    26    NUSU 

F534«80592fl    ft-078« 

80.00  N 

144  39    35    N2SU 

F534080126     0-2295 

40.00  N 

144  40    07    LOTS  6  t  7 

145  42    25    S2NMU 

F534060631      0-2965 

77.15  N 

144  40    07    LOT  10 

144  40    06    NUSU 

F534efl05«»    0-4451 

40.37  N 

144  40    07    LOTS 

F5340e0376     fi-0339 

20.00  N 

144  40    08    N2SUSU 

r534«fl«Sfi6     0-4451 

40.00  N 

144  40    08    NMM 

F534060006A    A-1677 

88.00  N 

144  40    09    F?SF 

F534080073     0-2293 

60.00  N 

144  40    10    PCNU 

F534WM»fi?7     R-1676 

80.00  N 

144  40    10    WSE  t  SFSH 

F5340R05fifiB    ft- 1323 

60.01  N 

144  40    11    NPSU 

F534060593fl    ft- 1327 

60.00  N 

144  40    11    S?SU 

• 

F5340e«327     0-03% 

60.00  N 

144  40    12    NUSE  t  eC 

F534ee0327fl    (HkW. 

60.00  N 

144  40    12    SOC  1  NESE 

F534080593     0-2021 

80.00  N 

144  40    18    E2NU 

. 

F534060604     ft-1100 

60.00  N 

144  40    23    N2NU 

F5340ft0f!r57fl    ft-1179 

80.00  N 

144  40    26    ICSU 

144  40    27    SUSU 

F5340e0055     ft-1679 

40.00  N 

144  40    27    IOC 

F534e80557     0-1511 

80.00  N 

144  40    27    SFHF 

144  40    34    MENU 

F534060116     0-0069 

40.00  H 

144  41    02    NU5E 

F534e60630     0-1797 

40.00  N 

144  41    11    SMC 

F534080328     0-0373 

40.00  N 

144  41    25    rCSE 

F534860090      0-4.7)0 

00.00  N 

144  41    33    E2)C 

F534080372     0-0173 

40.00  N 

144  41    35    SUSE 

F5340fl0S,-»     0-3217 

80.00  N 

144  42    24    SESE 

144  42    01    NUSU 

F53408O544     0-45,T« 

60.00  N 

144  42    34    NaC 

F534e60002B    ft-2951 

40.00  C 

145  38    01    SUNU 

F53406O913fl    A-2041 

74. 16  C 

145  38    01    LOT  i  1  SE)C 

F5340e0171ft    ft-19S0 

60.00  C 

145  38    02    SUNU  1  NUSU 

F534060393     0-7fM 

60.00  0 

145  38    04    U2SU 

F5340ee966     0-4546 

80.00  C 

145  38    06    NESU  t  NUSE 

F534081131      0-4545 

60.00  C 

145  38    06    SENU  1  SMC 

F534061224      0-2946 

71.60  C 

145  38    06    LOT  S  t  SESU 

FS340eO043     0-4171 

71.56  C 

145  38    07    Lot  1  1  CNU 

F5348eil06fl    ft-2125 

60.00  C 

145  38    07    SOC  1  ICSE 

F534M1075     ft-2139 

60.00  0 

145  38    06    SUNU 

145  38    08    NUSU 

F5340fl0«flfl      0-4228 

80.00  0 

145  38    10    NSC 

F534080338     A-0022 

60.00  0 

145  38    13    F?SF 

F534060842     ft-1744 

6.00  0 

145  38    13    UPSF 

- 

F5340ei823     ft-2310 

60.00  0 

145  38    13    U2NU 

F534061258     (^PfJfi 

80.00  0 

145  38    13    E2SU 

F5340e0002fl    0-5020 

40.00  0 

145  38    16    »« 

■' 

F534O80.%.W    ft^023 

60.00  0 

145  38    24    E2IC 

F534061191      fl-Pft'Ti 

40.00  0 

145  38    2S    NUNU 
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29. 

UiOE^M)^  ESEBAIUN  k«l»  SEHIBBT  flO  CLAINS 
(  LEBflL  DBSUniONS  1 

(LLOT. 
ISSUE  Hm  urn      (ClCSCniVWSKLEBGLSUnivmn  11»  IBS  SS  LEML  SUUVISUH   Tlf^  Bfr  SB  UEBH.  SUniVlSiiM 


F53M81IS7 

0-SH3 

88.18  C 

145  38 

29 

saw 

F53M8IK9 

A-3M6 

41.88  C 

145  38 

32 

MIC 

FSMBWl 

0-4975 

B8.88C 

145  38 

33 

SBCISHSE 

F534MI387 

O-AiM 

11    WW 

48.88  C 

145  38 

33 

SEsy 

F534l0l3aiA 

fl-«387 

28.18  C 

145  38 

33 

NaCSE 

145  48 

14 

LBT7 

145  39   9k  kiT4 

FS4M517 

ft-1713 

88.88  C 

145  38 

36 

SMC  tHCC 

F534MI33M 

ft4388 

72.15  H 

14S39 

84 

L0TS3I7 

n34iei37SR 

A-t531 

88.88  N 

145  39 

18 

MIC  ten 

F53Mei37SA 

AH631 

88.88  11 

145  39 

18 

Miciev 

F534ieM2SR 

(H71S 

88.88  N 

145  39 

25 

lesE 

F5348eM29B 

ft-1715 

88.88  N 

145  39 

25 

lesE 

F5340ei5e3 

A-1984 

88.88  N 

145  39 

29 

N2W 

F534M8S3 

(H8« 

48.88  N 

145  39 

34 

SESE 

F534MI3S3R 

fl-2587 

88.88  N 

145  39 

34 

S2iC 

F?34Mie57 

0-3573 

88.88  11 

145  48 

18 

S2SE 

F534MI5S3 

0-3571 

88.88  N 

145  48 

18 

LOTl  12 

145  48 

11 

L0T9 

» 

F?34ifin34 

0-4637 

79.88  N 

145  48 

11 

LOTl  IICSE 

F534«eil34A 

A-a24a 

88.88  N 

145  48 

11 

E2IC 

F534860E36 

0-3574 

88.88  N 

145  48 

15 

S2NI 

F534«ai52l 

0-3558 

88.88  N 

145  48 

15 

S2)C 

F534IM573 

0-3572 

88.88  N 

145  48 

IS 

SySE  t  SESU 

F534MKMA 

ft-«874 

88.88  N 

145  48 

22 

S2SU 

F5340811&lfl 

ft-2557 

68.88  N 

145  48 

22 

sac 

F334ie0515 

0-3421 

88.88  N 

145  48 

38 

ICMKMIC 

F534MI3S4A 

ft-«72 

88.88  N 

145  48 

36 

E2IC 

F?34«a«S76 

0-1271 

92.88  N 

145  41 

81 

ICSUIL0T3 

F534«80625 

0-1274 

77.23  N 

145  41 

81 

L0T4 

146  41 

36 

SESU 

F33Ae6«576fl 

0-1271 

92.88  N 

145  41 

81 

ICSU  11073 

F334«8«317 

0-M71 

79.64  N 

145  41 

82 

LOT  1  t  SMC 

F5340e036S 

0^632 

88.88  N 

145  41 

83 

S2SE 

F53WW37S 

0-K81 

68.31  N 

145  41 

83 

L0T4  IM6U 

F534eee458 

Q-«M 

79.60  N 

145  41 

83 

L0T3ISEM 

F534«8ei71 

0-3477 

68.88  N 

145  41 

86 

S3C 

F534«8K3M 

fl-1137 

68.08  N 

145  41 

88 

susu 

145  41 

17 

MIC 

F534«»60% 

ft-151« 

60.88  N 

145  41 

88 

S2W 

F3348aK93 

0-1570 

68.08  N 

145  41 

11 

vex. 

F534088SeS 

0-2S7S 

68.00  N 

145  41 

15 

E2SU 

F534eMSSSn 

ft-1139 

88.88  N 

145  41 

15 

SWM 

14S41 

21 

SESU 

F53WM154B 

JV-1831 

68.00  N 

145  41 

16 

N2Sy 

F534e8e315 

0-3649 

60.00  N 

145  41 

17 

N2SE 

F534860948 

0-4552 

84.27  K 

145  41 

19 

SESUtL0T4 

F534«81ie3 

ft-25% 

83.19N 

145  41 

19 

LOT  1  IKMI 

F534«eil94 

0-2SM 

40.00  H 

145  41 

19 

SESE 

ft-1138 

80.08  N 

145  41 

28 

MGE 

145  41 

21 

NNRH 

F334ee88% 

o-«e4« 

168.08  N 

145  41 

21 

icsy 

145  41 

28 

E2SE 

F534e8e524 

0-8986 

68.88  N 

145  41 

21 

ffiM 

145  41 

28 

ec 
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30. 

WITE  EMTH  RESEDVRTIGN  UW  SETTIDCNT  ACT  CLAINS 
(  LESflL  DESCRIPTIONS  1 


ALLOT. 
ISSUE  NMR    Ml«t       ACRES  CTY  TM)  RNE  SEC  LEGAL  SUBDIVISION    TW  Rffi  SEC  LEGAL  SUUIVISION    TUP  Rtt  SEC  LEGAL  SUUIVISIGN 


F534881t73 

0-3668 

88.88  N 

145  41 

22 

E2NU 

F534868289 

0-8543 

88.88  N 

145  41 

27 

E2SE 

F534868362 

0-8542 

68.88  N 

145  41 

27 

E2IC 

F534888Sd4 

0-1109 

88.88  N 

145  41 

29 

U2SU 

F5348e0626 

0-4981 

80.88  N 

145  41 

32 

uac 

F534868242 

0-8842 

77.32  N 

145  42 

82 

L0T2 

146  42    35    SUSE 

F534888321 

0-1818 

88.88  N 

145  42 

86 

S2SU 

F534868312 

A-8354 

68.88  N 

145  42 

18 

S2NU 

F5348B8572 

0-4621 

88.88  N 

145  42 

11 

S2SU 

r^^^WP^^MN 

A-8346 

88.00  N 

145  42 

11 

N2NU 

F534868438 

A-8735 

88.88  N 

145  42 

12 

MICtlCMI 

F534068466 

0-4724 

88.88  H 

145  42 

13 

S2iC 

F5340eO104 

0-1868 

88.88  N 

145  42 

16 

N2SE 

F5348e8562 

A-1188 

88.88  N 

145  42 

16 

E2SU 

F5348e0589 

0-1813 

68.88  N 

145  42 

18 

U2SE 

F534888378 

0-8143 

88.88  N 

145  42 

19 

Eac 

• . 

F5348e8587 

0-1821 

88.88  N 

145  42 

19 

UX 

F5348685e6 

0-1819 

88.88  N 

145  42 

19 

U2SE 

F534Oe01S7 

0-8358 

88.88  N 

145  42 

28 

S2IC 

F5348e0157A 

ft-8278 

88.88  N 

145  42 

21 

SMCIMGE 

F5348e0115B 

(V-3831 

48.88  N 

145  42 

25 

SUNU 

F5340e8l26A 

A-1678 

28.88  N 

145  42 

25 

S2NMii 

F5348e0nSA 

A-3831 

48.88  N 

145  42 

28 

SUSE 

F5348e8453 

A-8287 

88.88  N 

145  42 

29 

U2SU 

F534888368A 

A-8598 

88.88  N 

145  42 

31 

LOTSl  16 

F534888369A 

ft-8596 

88.87  N 

145  42 

31 

L0TS3  14 

F53480044SA 

A-8995 

79.99  N 

145  42 

31 

L0TS8I9 

F534888421A 

fl-8454 

88.88  N 

145  42 

31 

Eac 

F534868115 

0-5868 

88.88  H 

146  48 

34 

soc 

146  48    35    MiSU 

F534888186 

(M954 

18.88  C 

146  38 

81 

S2S2SMC 

F5348e8717 

A-8319 

88.88  C 

146  38 

81 

N2SU 

F5348e0186A 

0-4954 

18.88  C 

146  38 

81 

S2S2SEMI 

F5348e8693A 

A-8321 

88.88  C 

146  38 

81 

S2SU 

F5348e8648 

0-2316 

94.92  C 

146  38 

85 

SEMIILIT3 

F5348e8743 

0-2385 

72.55  C 

146  38 

86 

L0T6tlCSU 

F534888531 

ft-8359 

88.88  C 

146  38 

89 

Eaii 

F5348B8e93 

0-4438 

88.88  C 

146  38 

89 

ICSUt  WSE 

F5348e0737 

A-1682 

88.88  C 

146  38 

18 

E2SE 

F5348a8793 

A-1683 

68.88  C 

146  38 

11 

N2SU 

F534861213 

0-S817 

88.88  C 

146  38 

12 

SESE 

146  3B   13   IOC 

F534888e94 

<K842 

88.88  C 

146  38 

13 

N2SE 

F5348eil48 

A-2221 

88.88  C 

146  38 

13 

N2SU 

F5348e8551 

0-SB23 

88.88  C 

146  38 

14 

E?SF 

F534888651 

0-2755 

88.88  C 

146  38 

14 

H2SE 

F534881861 

A-3121 

88.88  C 

146  38 

15 

uac 

F534868382fl 

ft-f395 

88.88  C 

146  38 

16 

U2SU 
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32. 


FadBfok  lesster  /  VoL  53.  N».  182  /  FYiday.  September  19>  IMfr  /  MoUcM 


31. 

iMiTE  am  KaEfumsM  ijv  seiubbo  m  a^im 

lEEBL  KSCMPriMS  1 


RLIOT. 


ISSIE 


aBESCTTWaeSCkEaLSUBMSlIK  Iff  BfiSEIlBLSIHiBIISlBI  1»  M  SEE  kEK  SOBBIISiBI 


F534l8n7S 

A-2fl63 

18.88  C 

146  38 

17 

N2iCSEIC 

F?34i8i9K3 

(^IMl 

71.75  C 

146  38 

19 

L0T4ISESH 

F534«88e4W 

P-1697 

71.88  C 

146  38 

19 

SU5E  1  U2E2SESE 

F534M1249 

ft-2711 

88.88  C 

146  38 

28 

S2IC 

F334«81W8 

fl-1393 

88.88  C 

146  38 

21 

ICSE  tSUSE 

F534W0729 

ft-2479 

88.88  C 

146  38 

24 

NUSEtSIS 

F334«eill7 

A-2iae 

88.88  C 

146  38 

27 

E2SU 

F33A«8821 

fl-2162 

88.88  C 

146  38 

28 

N2W 

F534«1I2» 

ft-2451 

88.88  C 

146  38 

29 

StiH  tNusy 

F534MM69 

A-1968 

88.88  C 

146  38 

32 

N2SE 

F5340M916 

fl-1963 

88.88  C 

146  38 

32 

S2sy 

F534M1142 

ft- 1939 

88.88  C 

146  38 

32 

U2NU 

F534«i%M 

ft-19eS 

88.88  C 

146  38 

33 

S2NU 

F534ISn31A 

ft-lSW 

88.88  0 

146  38 

33 

sac 

F534MN91A 

0-4917 

68.88  C 

146  38 

34 

U2IC 

F534l6n73 

0-4916 

88.88  C 

146  38 

36 

EX 

FSM81119 

0-4913 

88.88  C 

146  38 

36 

lesu 

F5340eil3S 

fl-2917 

88.88  C 

146  38 

36 

va£ 

F534lfl8973fl 

ft-2fi42 

88.88  0 

146  38 

36 

E2SE 

F?34Seil3SA 

fl-2917 

81.18  C 

146  38 

36 

U2iC 

F534ttK3aA 

0-8944 

88.88  N 

146  39 

82 

ICSE 

F53408e32S 

0-8441 

55.58  N 

146  39 

83 

LOTS  1  12 

F534WK89A 

fl-0486 

88.88  N 

146  39 

83 

S2Ny 

F534«8U62fl 

A-8416 

88.88  N 

146  39 

83 

S2iC 

F534«eiW9 

A-2882 

88.88  N 

146  39 

85 

S2SE 

F534«807e6 

0-3525 

6.88  N 

146  39 

12 

EaC  EXCEPT  isrt 

F534eee38i 

ft-2816 

86.58  N 

146  39 

19 

L0T7  tSUSE 

F534aeM20 

0-5828 

18.88  N 

146  39 

28 

E2EaGC 

F534«ee4ie 

0-5818 

68.88  11 

146  39 

24 

SESE 

F534wee(0: 

0-5828 

28.88  N 

146  39 

26 

N2»M 

F534088317fl 

0-1738 

88.88  N 

146  39 

28 

U2Sy 

F534W051M 

0-2381 

58.88  N 

146  39 

29 

LOT  I 

F534«6ei86£ 

0-4954 

28.88  N 

146  39 

35 

saec 

F534««e43 

0-2315 

88.88  N 

146  38 

28 

S2SE 

F5340fia383 

0-2677 

88.88  N 

146  48 

82 

kUCU 
rmOm 

F534«fle479 

ft-3185 

15.34  N 

146  48 

82 

LOTS 

F534tte479A 

ft-3185 

15.34  N 

146  48 

82 

LDT5 

F534«M561 

0-1272 

99.97  N 

146  48 

84 

LJ3TS3  14 

F5340aN9£ 

0-5844 

88.88  M 

146  48 

13 

U2MU 

7534088866 

0-4923 

88.88  N 

^48 

14 

sac 

F5348e8866A 

0-4923 

88.88  N 

146  48 

14 

sac 

F3340ee338 

0-8522 

88.88  N 

146  48 

19 

»CIC 

F5348fle388 

0-8521 

88.88  N 

146  48 

28 

EaM 

F5348e8239 

0-4828 

48.88  N 

146  48 

27 

(CSE 

F5348e8489 

0-4488 

88.88  N 

146  48 

29 

lesu 

F5348B8489A 

0-8488 

88.88M 

146  48 

29 

ICSU 

146  38    19    U2SESE 


146  39   28   LOT  5 


14639    36   »CSU 


146  48   83 


146  48    28    NUNU 
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32. 

UNITE  EflRTN  lESERVflTIflN  LPW  SETTIEICNT  (CT  QJ)I16 
[  LEGAL  DESCRIPTIONS  1 

ALLOT. 
ISSIE  NUffiR    NUWA       ACRES  CTY  TUP  RNG  SEC  LE6AL  SUBDIVISION    TUP  RN6  SEC  LEBAL  SUBDIVISION    TUP  RN6  SEC  L£BL  SUBDIVISKM 


F534868837 

A-2797 

48.88  N 

146  48 

35 

ICSE 

F534888837A 

0-2797 

48.88  M 

146  48 

35 

MmC 

F53488e374 

0-4628 

88.88  N 

146  48 

36 

Eac 

F534888672 

0-8494 

37.65  N 

146  41 

81 

LDTS 

146  41    12    LOT  4 

F534e8e382 

0-8534 

75.55  N 

146  41 

85 

L0TS2  4  3 

F534«8e293 

ft-«443 

48.88  N 

146  41 

86 

SESU 

F53A08e326 

0-8261 

59.55  N 

146  41 

18 

L0T5IICSU 

F534M8676 

ft-ei74 

8.35  N 

146  41 

18 

LOT  1 

F534e88447 

0-3466 

88.88  N 

146  41 

21 

S?SF 

F53A«8e533 

0-3423 

88.88  H 

146  41 

22 

S2SU 

F534e88555 

0-1451 

88.88  N 

146  41 

38 

SESF 

146  41    29    SUSU 

F5348ee5% 

0-1449 

88.88  N 

146  41 

31 

uac 

F534M«5g7 

0-1447 

68.88  N 

146  41 

31 

E2)C 

F5348e8e08 

0-1458 

88.88  N 

146  41 

31 

U2SE 

F53488832SA 

A-8336 

18.85  N 

146  41 

33 

LOT  3 

F534e88627 

0-1271 

74.86  N 

146  41 

36 

LOT  2  1  NIC 

r53486«627ft 

0-1271 

88.88  Pf 

146  41 

36 

L0T2  tNMC 

F534e88654 

0-2987 

88.88  M 

146  42 

83 

SOC 

146  42    82    SUNU 

F534888136A 

0-3391 

48.88  N 

144  39 

13 

NUSE 

F534888417 

0-8888 

88.88  M 

146  42 

28 

MENU 

F534888534 

0-2566 

68.88  M 

146  42 

22 

SENUISWE 

F534888429 

0-8929 

88.88  N 

146  42 

23 

U2SU 

F534888651 

[>-3441 

88.88  M 

146  42 

24 

CSUtSENU 

F534880628 

ft-8527 

88.88  N 

146  42 

26 

uac 

F534888598 

0-1382 

88.88  N 

146  42 

34 

NUSE  t  SMC 

F534868363 

0-8838 

88.88  N 

146  42 

35 

E2SU 

F534ea8ee7 

ft-1362 

48.88  C 

143  38 

22 

SUSU 

F5348e8ee6 

0-2294 

88.88  M 

144  48 

16 

uac 

F534080056A     A-U05     80.00  B  142  39  01    S2NW 
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34. 

UHITE  EARTH  ESERVRTION  LAND  SETILEKNI  ACT  CLAIMS 
C  ALLOTTEE  MASS  -  ENGLI91  1 


ISSUE  NNER  LP6T  NRK  -  EWLISH  FIRST  NflK  -  ENGLISH  OJIBHAY  NRIC 


F534tnilS 

BAZIL 

HAH  PAH  GAIS 

F334W1I9I 

JEWIE 

KAH  D€  YfllNCE 

F534iei543R 

KILft  MOOSE 

PEEN  JESIN 

f^ammes 

A6INA94 

MRS  JOE 

KE  HAY  AUSH  E  QUAY 

F534W1I94 

AHGENAUSH 

JRCK 

NO  DIN  ISH  KUN6 

F534WN7tt 

AITKEN 

Bin 

SHAGO  JE 

F53Meil7IA 

AITKIN 

BIEN 

SHAGOJE 

F33486n7l 

AITKIN 

ELLEN 

SHAGO  JE 

F534«80877 

AITKIN5 

GEORGE 

F534W838S 

AITKINS 

MARIA  L  BISSON 

F334«6038SA 

AITKINS 

MARIA  L  BISSON 

F534MIS33 

flLJI 

ROSA  PEMERTQN 

F534MIH7 

AWREUS 

GEORGE  PERCIVAL 

F534«K67 

AMMEUS 

WILLIAM  ENIN 

F534aMB97 

RN6IE 

SAN 

0CKESHI6 

FSMeiKl 

ANYNAU5H 

DMIESH 

KE  DISH  KE  GAH  BOH 

F534m4a9A 

ASPIMML 

IfMRV 

FS4«0429B 

ASPINURLL 

ICNRV 

F534M1MGA 

ASPINHALL 

JOGETTE 

F53MM373 

ASPINWLL 

mnr 

F534«I373A 

ASPINHALL 

NRRt 

FSM«M29 

ASPIMELI 

WNRV 

F534flM143 

AUBIO 

OflflLES 

ZflYZAH 

F534M1234A 

BADfiOY 

Jon 

F534MKB7 

BAROUR 

SUSAN  M.  LPCY 

F534M1249 

BARRETTE 

CAT>CRIICL  (JOfGON) 

F534IM11SA 

BRZIL 

HAH  PAH  GAIS 

FSMMllSB 

BRZIL 

HAH  PAH  GAIS 

FS4I8I672 

EERU.IEU 

B.H. 

F?34MKM 

BEAULIEU 

LOUISA  BELLEXURT 

F534<ei64a 

EEAULIEU 

PAULH. 

ISSUE  NJHBER  LAST  NRK  -  ENGLISH  FIRST  NAPE  -  ENGLISH  OJIGMY  MC 


BEAULIEU 

PAULH. 

F5348M363 

BEAULIEU 

cfloou 

anRMI 

F53*«M363ft 

BEAULIEU 

fMnflu 

r!;34880B4e 

BEAULIEU 

SOPHIK 

1^34060030 

BEAUPRE 

NRS  JOE 

KE  VET  AHO  WJB  0  OUAY 

F534081020 

BEDAUSKY 

BILLY 

BEDAUNAHOUGD 

F534080353 

BELL 

EVA  CARRIE 

F53408a612 

BELUMD 

SUSAN  JACKSON 

F53408e849 

BELL/MGER 

ANGaifC 

F534080364A 

BELUMGER 

AmiE 

F534e60364B 

BELLiWGER 

AMIIE 

F534080614 

BELLANGER 

AUGUSTINE 

F534080614A 

BELIANGER 

AUGUSTIIC 

F53488e56b 

BaiANGER 

CHARLOTTE 

('534Q8e5b6A 

BELIANGER 

CHARLOTTE 

F53406e566B 

BELUMGER 

CHARLOTTE 

r334e805g3 

BELLANGER 

MARGARET 

F534080593fl 

BELLANGER 

MARGARET 

FS340ae501 

BELLANGER 

ROSE 

F534eee5eifl 

BELLJMGER 

ROSE 

F534080501B 

BELUMGER 

ROSE 

F53408W93 

BELLANGER 

SOPHIA 

F534080W7 

BELLANGER 

SUSAN 

IC  BIN  AY  GE  SHIG 

F5340e0417 

Bfl  1  FrntlRT 

GERTIE 

F5340e041S 

BELLECOURT 

GERTIE 

F53M80414 

BELLECGURT 

JULIA 

F534ea0386 

BELLECOURT 

LILLY 

F534«80415fl 

BELLECOURT 

PRISCILLA 

F53488e4iS 

BELLECOURT 

PRISTILLA 

F534080443 

BFLLFTfflWT 

SOPHIA 

F53406e443fl 

BFllFmiIRT 

SOPHIA 

F534088G25 

BELLEFEUILLE 

AlCLIfl  BLAIR 

FS34060629 

BELiEFELILLE 

CLARA  QUIMJW 

F534«6«*e6 

BFIIFFFIIIIIF 

ELIALEONA 

F53A0fie40Gfl 

BELLEFEUILLE 

ELLALEONA 

F534e8«288 

BFIIFFFVIIIE 

AGNES 

F53408082SA 

m  1 FFVILLE 

CLiWAOUIHAN 

F53408e441 

BERRY 

NABa 

F53Afl804Alfl 

BERRY 

NASa 

F53Ae8«94« 

BIBEAU 

JEMIIE 

F5340807% 

BIRD 

ZOZAY  BELLENGER 

AH  BE  TAH  IC  NE  ICE 

F534080793 

BISHOP  SR 

CHARLES 

AH  ZIE  DAY  AUSH 

F5340e0491 

BISSON 

EM« 

F534080312 

BISSON 

EUGENIE  DORA 

F53A0ei0e36 

BISSON 

(EDUEDGE 
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35. 

UNITE  EfWTH  RESERVATION  UM)  SETTIDCNT  ACT  CLAIMS 
C  ALLOTTEE  NAMES  -  ENGLISH  ] 


36. 

NHITE  ERRTN  BESERVRnON  UM)  SETTlBfNT  ACT  GUUNS 
[  ALLOTTEE  NRKS  -  EIGUSH  ] 


ISSIF  MMER  LAST  NAK  -  ENGLISH             FIRST  NAIC  -  ENGLISH 

OJIBUAYNAfC 

F?34ieN12 

BISSQN 

JAIC  EUGENIA 

FS34«Rr)31 

BISStM 

LOUISA  CORA 

F53*««lWi 

BISSCN 

OLIVE  E 

r^mmsjtfi 

BISStJN 

ROSE 

rs348eM9i 

BISSON 

HUSE  ALMA 

F534«»*9« 

BmiN 

RUSL  ALNA 

F534«e«576 

BLAIR 

ALEXAWER 

F534«K76fl 

BLAIR 

ALEXAMER 

F53«fl«fif.l 

BLAIR 

ANSaiC 

F534«a0504 

BLAIR 

EDUARO 

F53586i6K 

BLAIR 

EDUARD 

F534«6i504A 

BLAIR 

EDUARO 

r5348800S7 

BLAIR 

JAIC 

F334MK27 

BLAIR 

NflRV 

r53*«fl«fi?7fl 

BLAIR 

NARY 

F534W86S1 

BUMCHARD 

aiZA  PEMBERTQN 

JAY  YAUNCE 

F534MM2fl 

BGNGA 

ANGELIQUE  NORCROSS 

F33«M719A 

BOCA 

NARY 

F53488i534 

BONGA 

PAULI^ 

F534Mt.iai 

BGNGA 

SUSAN 

F534«M611 

BGMCSS 

NARY  CflMPflni 

F334«60431 

Hisuni 

SUSAN 

E  QUAY  ZANICE 

F534«e«31A 

MtSUFII 

SUSAN 

E  QUAY  ZAINCE 

F53A«eilll 

BRADY 

CAT>€RIiC  SEAVY 

E  QUAY  ZAINCE 

F534aei554 

BRISfiOIS 

AGC5 

F534«Mr?>4A 

BRISBUIS 

AGCS 

F5340A«?)4B 

BRISBOIS 

AGICS 

F534ie87« 

BRismis 

OLIVE 

FS3AWe742fl 

BRISSOIS 

OLIVE 

■ 

F534«M791 

BROKER 

JOSEPH 

KAH  BE  NAHBEE 

F534MM21 

BROUN 

CARRIE 

F53A«M4eia 

BROUN 

CARRIE 

F534«M727 

BNUUN 

ENILY 

KE  M  BAUNCE 

F334MI516A 

BROUN 

mS.  JOWl  HUDSON 

I  EEN  DUB  E  QUAY 

F534«685iaB 

BROUN 

NRS.  J0»«  HUDSON 

I  EEN  DUB  E  QUAY 

F534«M.l^ 

BROUN 

U.K. 

BAY  BAH  AH  TAY  GAY 

F534«M597ft 

BRUeiE 

NARY  FRENCH 

F334«6«693 

BRIM  TIL 

jam 

FS34«i6S3A 

BRUMITIE 

jom 

F53A*fl«595 

BRlJiiML 

JULIA  PELIAW 

F534«6e4A2 

BRUCTTE 

LIZZIE 

F534«eM42A 

BRUCTTE 

LIZZIE 

F534M9M2B 

BRIHIIL 

LIZZIE 

F534«M513 

BRUCTTE 

LOUIS 

F33498MS5 

BRUCTTE 

MRS  UILilAN 

TE  BISN  KO  GAH  BOU  E  QUAY 

ISSUE  MMER  UST  WIC  -  ENGLISH 

FIRST  NnC  -  ENGUSH 

OJIBWVNRK 

FS3MN5M 

BRUCTTE 

smiE 

r3«S4VoK)TOH 

BRICTTE 

SADIE 

F534We54flB 

BRUCTTE 

SADIE 

BRUCTTE 

SOPHIA 

F534«882flM 

BRUCTTE 

SOPHIA 

F53«M728 

BUDREAU 

EMILY  FliCDRY 

F534M0315 

BUKER 

HIEN 

flNTILL 

F534Mni6 

BUKER 

GEORGE 

F334«aiK9 

BUKER 

LOUISR 

F534N06S6 

CAMPBELL 

I1M9ERER 

F334«eiSllA 

CANPBRI 

MARY 

F534iei623 

CAMPBELL 

ROBERT 

FS34I8M4S 

CRSSAURY 

LUCYT.  JOK 

PRYSHoycuns 

F534IM542A 

CR9C1I 

EAGLE 

KGEZEENCE 

F534M85^ 

CRSUEIL 

EAGLI 

IC  GE  ZEEN  CE 

F53Me0542C 

CflSCLL 

EAGU 

KGEZEENCE 

F534M8542 

cRsex 

EAGLE 

NEGEZEENCE 

F53M6li(!8 

CRSUEIL 

EVRNGailC 

F?34«I688 

CHARBQMCnU 

LEO 

F534We7ll 

CHARBONCAU 

MAMIE 

F534«e7llA 

CHARBCNCflU 

MAMIE 

F534M188S) 

CHANLIIE 

AWIIEL 

F5348M1M 

CHASE 

AWIEKLIANGER 

F33408e438A 

CLARK 

ALICE  CRTIERIIC  HEISLER 

F534M1212 

CLARK 

SAM 

NEOGAHBOy 

F534W0738 

am 

JffCSF. 

AH  ZHOH  ERH  QIII6 

F5340N96S 

COBY 

SUSAN 

FS340e86l7 

COGGER 

MARY 

.F534MMS4 

COLEMAN 

MRS.  JOHN 

KAHZtlfiAINCE 

F534I6K62 

CQLOODSKI 

MARYHOLSTEIN 

f^im\?% 

COOPER 

CLRUDE 

F534W12I5 

CUUPLR 

LILY 

F5348B8293 

COX 

GRACE  GDCVIEVE  BEAULIEU 

F534«8859i 

DALVE 

SARAH  VIZENOR 

f^3mK^^ 

DARCO 

DANIEL 

F53486I524A 

DARCO 

DANIEL 

F534ttK% 

DASK« 

LOUISA  ST.  OiUR 

FS34«IS%A 

WBfm 

LOUISR  ST.CLfllR 

F534Meie 

DAILEY 

JESSIE  6  NDRRTMJR 

F534«M5M 

OAY 

CHARLES 

PAHNAHJOM 

F53lMKa^ 

DAY 

CHARLES 

n«1  Wvi  «lUnN 

F534t6l976 

DEOON 

LILLIE  MURPHY 

F534MM47 

DEEAN 

LOUISR 

^ 

F534«n71 

DIUM 

GABRIELLfl 

^34181669 

OtUETTE 

CRTYERIC  J.  FAIRBRNtS 

KAY  so  YAUSH  EAK 

I  «1.I     C4     Kt^    «a'l    /   D.4/lo<t     CantAmkar  10    i 
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37. 

IMTE  EMmt  KSERMTin  U»  STTlBBfT  CT  CUUie 

[  AJLonEE  ma  -  Ba.i9t  i 


38. 

UNITE  EARTH  RESERVATION  LM>  SETTLEIENT  ACT  OAINS 
[  RLLOTTEE  NRKS  -  EIGUSN  ] 


ISSUE  MMER  LAST  MIC  -  EiaiSH 


FIRST  mc  -  Bai9« 


ojiBwr 


ISSUE  MMER  UST  MWE  -  ENGLISH  FIRST  MIC  -  ENGUSH  OJIBURV  M»C 


FSMMUS 

DQUCETTE 

ElMABniFFEVILLE 

FSM8II16 

DGUCETTE 

FaiA 

FSMMlfiA 

DQUCETTE 

FELIA 

F534M539 

onirnE 

JULIA  TROTDOfU  MAYRM 

FSMIM631 

nFRULT 

OfMJITTE 

r  Jtf^^OV^V^M 

DUPRE 

JOK 

F?34MM9 

DUPREE 

JDW 

F^imnuA 

DURPNT 

JC6IE 

F534I61I38 

OURflNT 

WmCRIICN. 

NR  WW  QMS  0  gunr 

F?34«liM 

DYUaMSKI 

ICLiNA  BBIECOURT 

F534I8I37IA 

EARTH 

IZOAWRREN 

F?3Mnil6 

EEAN 

NAGELOARCO 

FSMSMTt 

ERIGN 

SARAH  FAIRBAM6 

NRV  AH  UE  GAH  BOH 

F334IMB7IA 

ERION 

SARAH  FAIRBAWS 

NRY  AH  IE  GAH  BOH 

F534«i737 

EMCSTIIE 

TRY  DUB  UAUSH  E  OUAY 

FSSMSMM 

FAIRBM<S 

• 

IE  BID  WY  0  SAY  OAY 

F?34«N61 

FAIRBM(S 

CARRIE  MITTW  BUCTTE 

F534MIJ79 

FAIRBANKS 

CATtCRIK  L 

FS4MI37SA 

FAIRBANG 

CAT)ERUCL 

F534I8I373A 

FAIRBAN<S 

CAT>CRIICL 

FS4IM594 

FAIRBAM<S 

CHAMJITTE  JOtGQN 

n34IMM5 

FRIRBflWS 

E)«ALIM» 

F534iei44SA 

FAIRBAN<S 

EMALIMM 

F334«eN17 

FAIRBflKS 

GRACIE 

> 

F5348M17A 

FAIRBMG 

GRACIE 

F534M«17B 

FOIRBMG 

GRACIE 

F534«ae3U 

FAIRBANKS 

IDA  SARAH 

F5348aK28 

FAIRBnN<S 

jm  GEORGE 

F534«M.'«>.') 

FAIRBAM(S 

JMH. 

F534M07M 

FAIRBANG 

LIZZIE 

F5348e«7nA 

FAIRBANKS 

LIZZIE 

F534teM67 

FAIRBAWS 

NRSGIE 

F534aeM67A 

FAIRBAN(S 

M«IE 

F534W08S5 

FAIRBAIKS 

NARVIGIIE 

F53A0a04Sa 

FAIRBRN<S 

NARY  SARAH 

F534MI547A 

FAIRBAM(S 

HAHIE  BERRY 

E  OUAY  ZAINCE 

F534«eB47 

FAIRBANKS 

NAHIEttJiHY 

E  QUAY  ZAIMZ 

FRIRBAMG 

NRS. 

IE  BIO  MY  0  SAY  HAY 

F53AM8.%9 

FAIRBANG 

somiRC 

F534««%9A 

FAIRBAMG 

somiAc 

F53486K17 

FAIRBAN<S 

SOPHIA  \€Zim 

F534MIK3 

FIIGMY 

mm 

AH  BOH  E  GE  SHINE 

F534«eN39 

FltEDAY 

MS  SUCKER 

NIN  DE  NONIEN 

F534«ae79 

FIIORY 

MtS.  JOK 

OUAY  KE  GHON  ABE  BURY 

F?34I6I376 

FIMI 

CAT>ERIiCROY 

FS34M03SS     FOSTER 

JOSEPH 

F534tt8M6     FRAN( 

Msjm 

MY  TUN  AH  MM  GE  HAY  OUAY 

MS.  jom 

M)Y  TUN  AH  NUH  GE  «Y  OUAY 

FSMBHIS     FREDRICKSQN 

DaiA  OUIMiM 

FS4NI819A    FREDRICKSQN 

DELIA  OUIMJM 

F534I8I378     FREDRICKSQN 

NARYBIKSON 

F534Me6ll     FRFNTH 

DORA 

F534MKIIR   FRENCH 

DORR 

F7348685SSA    FRENCH 

LOUISA  NRTTIE  HDDDER 

- 

F534«Mfi^     FRENCH 

LOUISA  NAHIE  HOI  DFR 

F534488597     FRENCH 

NARY 

F534M81I4     FUK 

PEARL  IREK 

F734M8326     OAGMM 

JOSEPHINE 

F53Mm,VfiA    GAGNQN 

JOSEPHIIC 

F53M8K.'«     GARVIE 

ALICE  BELLANGER 

NAY  MW  OW  HAH  BEKE 

F534Mie93     6IRARD 

DOROTHY 

F5340eM76     GUtSS 

OLIVER 

F534M11I6A    GQODIN 

ELIZA  RICHARDS 

F534l8n79     6RASSH0PPER 

MRY 

HAY  JE  CHAU  GO  GE  SHI6 

F53Mei53l     GRAVES 

NARGARET  AIHRTIN 

F534l6ilS5A    GRAY 

ARTHUR 

MMZETOGURYHAYAUNAHOUOD 

F534I8K13     GREEN 

ISAGEL1£  BRISBOIS 

F534«»M6     GREEN 

JAICSTCLAIR 

- 

F534MIM6A   GREEN 

JACSTCLAIR 

F53MfilMS     GUIMI 

CAT)ERIIC 

UAUSAHUEGUN 

F534MI616A    HANSON 

ANGaiMI  VEZIM) 

FS34tte616     HANSON 

AfcaifE  yaim 

F534M8717     HAINAKLR 

CHARLOTTE  BRUCTTE 

F534Me438     HEISLER 

ALICE  CATIOIIC 

F534«M171A    HILL 

END 

MH  KAH  TAY  GUQN 

F5340eei71     HILL 

EMM 

NAH  KAH  TAY  QHAN 

F534Me572     HILL 

HRHIE 

AYN  DAH  SO  OUAN  AY  BE  flUAY 

F534MNI2A    HILL 

TON 

AH  IC  KAY  BEE 

F534«8n2B    HILL 

TON 

AH  fC  KAY  BEE 

Fsmomcc  hill 

TON 

AH  »C  KAY  BEE 

F534«III20    HILL 

TON 

AH  iC  KAY  BEE 

F534«»321     HILSTAD 

ANGELIIE  VILIEBRUN 

F53M6UP1A    HILSTAD 

AWaiNEVIIIFPRUN 

F534M0B74     HOFFNAN 

NARY  AWIE  BROKER 

F534M0K3     HOLMES 

KLIMM  LiCHRPELLE 

F53408e6£aA    HOLSTEIN 

MWY  COLONOHRGKI 

F534M8323     HOUARD 

IDA 

0  NY  AH  0  SAY  BURY 

F534iee687     HI  RFRT 

LUELIAB.  MIRRISON 

FS34l68e94     HUTCHINSON 

ALICE 

F?34«ei91»   HUTCHINSON 

ALM  SUSAN 

—    -» 
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39. 

WI1E  EMTM  ICSERVRTItM  UN)  SETTlBefT  ACT  OAIie 

[  tkimrs.  me  -  qb-ish  i    - 


40. 
WITE  EIIW  JegNHiai  UM)  IBIlBBff  «r  OMH 

(flLijonrsMB-eAiiij 


ISSUE  MMES  UST  mC  -  ENGUSH 


FifST  mc  -  Be.i»        QJiMv  mc 


ISSUE  NMER  LAST  MRK  -  ENGLISH  FIRST  NffC  - aBi9l  OJXMVUIC 


FSMM72fi 

ISPKL 

FS4«M1«) 

JRDGON 

Lniim 

TAH  BUS  E  KE  SHIS 

FSMBM19 

JflCKSW 

LILLIM  KING 

TAH  BUS  E  IS  SHIS 

FSMM59B 

JIEM 

IDAUWDI 

F53MM59SA 

JOEIM 

IDANARHEN 

F534IMe4SR 

JOH 

LUCYT. 

POVSHOUCUHIS 

F33MBB7W 

JOIGCN 

NRRY  ROBERTS 

- 

FSMMC5 

JOES 

MCB. 

F53M8M£ 

JOES 

JIN 

AYSH  QUAY  BE  TIM 

F534inM2A 

JOG 

JIN 

AYSH  OURY  BE  TlIC 

FSMM577 

KAY  KE  MY  HUGH 

JOSEFNIIC 

FSMI81167 

mnn 

FRU 

r  j^^VB^SBD 

KFF7FR 

loirv 

QUEICZAnCE 

n34iei«» 

KFFTFII 

NMERRET 

• 

F334«ll% 

KEBISIN 

CHRNLES 

F534aeill7 

KELLY 

LOTTIE 

0  6ISH 

F534I8M24 

KII6 

CARRIE 

AYNDUS 

FSM8MI1 

KING 

JENOE 

IO€BAUNCE 

FSMeiMS 

KNI0(ERBG0O 

Dl 

LIZZIE 

NU  SK  KAY  IC  GAH  BOU 

FS4IMS28 

KNICKERBOCKER 

FS3M0IK1 

LPCHAPELLE 

LEDWBINELL 

F;3M8I391 

UOW>EU£ 

NRRIA 

F^BMSEX 

LPOGUI 

DELIA  RUSSa 

F534ieK5GA 

LADQUX 

OaiAHUSSEL 

F534l8K2fi 

LflJDIE 

VIRGINIA 

F534I8I16M 

CLARA  BEFFEFEVILII 

FS4i8ll6l 

LAJOIE 

CLMABniFFEVILLI 

FSMMIKI 

UWniRIE 

jnc 

JAIC  0  GE  NRH  WH  TAV  BE  QUAY 

F534I8I393 

LAPRRIRIE 

JULIAN 

f^aktmm 

liCLAIRE 

nsLiic  iRoia>«w 

F534I8I3I9R 

LECUtIRE 

ANGa»C  TmOMUD 

F534ien31A 

IFIFHFR 

ALICE  NIUeaA  UTEOfT 

F534iee3flA 

LEECY 

GEORGE  P. 

F53M8M37 

IFFTY 

NARTNA 

F53MBI438 

IFFTY 

niTH 

F?34<M29W 

IFfifl 

HRTILOR  LOUISE 

F534MI299 

IFFn 

NATIUM  LOUZ« 

F53MM4«7 

LEITH 

FLORE 

FS4flef72i 

LIB8Y 

GEORGE 

IN  DO  MB 

Fsmams 

LimFMlF 

MS.  DMID 

AIM  DUG  E  GUn  RY  BE  OURV 

F534«eif71 

[dOF. 

NRBa  S«TZINGER 

F53MeiSl 

UCIER 

SOPHRDIIA 

FSMllM 

UFKIffi 

flWIE 

PIN  DE  GRY  AUGH  E  BURY 

FS4M3Z7 

NRDISGN 

JDGEPHIIC 

F?34«t£ni 

MSISON 

JOSEFNIIC 

F534MII33 

NRNYPEIMY 

ANGELBC 

F534I8UIP 

NANYPEWY 

BENJAHiN 

F534«ll4fi 

NRNYPEitIV 

EVRABUCTW 

F334ietl46B 

NANYPEWY 

EVAABUCTE 

o 

FS!4M814£A 

NANYPEMiy 

EVnBMCTS 

F534MI738 

NAROM) 

yTA^UU 

NRVmU9IKaU 

F534«tt72A 

NRRTIN 

ML 

PEDyRYURYAUSHfOar 

F534M672 

NARTIN 

NRS. 

PED  URY  WY  AUGH  1  £  mr 

F534MI5n 

NASQN 

UWSB 

rj34Hl^HR 

NRGOI 

UUiSfl 

f^HMKn 

NAHISGN 

CUWAROY 

FS34MIE89A 

NAHISON 

CUWAROY 

F53M881I2R 

KARTtUR 

JESSIE  GERTIUDE 

FSMMSE) 

NCARIHUR 

NAG6IE  LAURA 

F534M5BS) 

NCARIHA 

NAGGKUUn 

* 

FSM8I5I6 

NCARTHJR 

NARGARET 

F5348e8l97 

NCARIHUR 

NINRE 

F334«e05% 

NCCAULEY 

GRACIEFRBDI 

F53488n96A 

NLCAULEY 

GRACIE  FRENCH 

F534MM9aA 

NCOIAN 

GERTIE  6.  DtlMELi 

F5340N32S 

Nmnso 

NARY  JAIC  ROY 

F534IM.VnA 

NCCLOSKEY 

HARYMERDV 

F534eeil39 

ICXMRLD 

NARY  MC 

F534M8139A 

NCOQMLD 

NARY  JAIC 

F53MBB346 

NCDOUBPLL 

BETSEY 

F?34ieK94 

NTDniiALL 

CATffiUiE 

rD^4Vlflc74n 

NnXIHU. 

CATIERIIC 

F53MeK94B 

NTDnmi 

CATIERINE 

F534M8371 

ICDOUGflLL 

LILLIE 

F534«}1K)A 

NC6ILLIS 

EDDIE 

F^34MM9B 

NCL£AN 

GERTIE  6  DUMCLL 

F53M88336 

KE 

ALICE  HORTENCE 

F534iei3Bi 

KE 

CAROLIIC  EL£ONOR 

F534Mt973 

NITOCU. 

JOSIE 

UflHUAUSHKAI  SWENCE 

F534WI973A 

NITO€LL 

JD5IE 

HAH  IHJSH  iM  SIQCE 

F534MR7^ 

NITDELL 

JULIA  jawuM 

TE  BISH  COY  AUSH  E  oar 

r  J^^VO^W 

NITDCLL 

MRV 

TEEE  JEENCE 

F534WM91 

NITOELL 

MLLIAN 

QUE  IC  ZAINCE 

F534WN91R 

NITOei 

HILLIE 

BE  HE  ZAINCE 

F534MI347 

NONCHANP 

ISAGELLE 

F534«ee347A 

N0O«NP 

ISAGELII 

F334«%S5A 

NOMOE 

RAOELRABIT 

AY  GE  GE  BENAIS 

F534I8KS5 

NDWOE 

RAOELRABIT 

RY  GO  GE  BE  NAIS 

F534W12M 

NOORE 

CARRIE  COOPER 

F534W1193 

NOUX 

CHRILES 

BE  SAUN  E  GE  aaS 

p.  J— I  Om^mimt.^  I  Vnl    CI    Mn    iA9  /  Rnrlsv    fisntorMhor  10    IQAA  /  NnHr<>il 
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41. 

IHITE  BWTH  CSEIIVRTIQN  LP»  SETTlBENr  ACT  CLAIMS 
[  flLLOTTEE  mCS  -  EMLIW  1 


42. 

yHITE  GAIW  AESEiMiriflll  iMB  SEmBBff  CT  OiWC 

t  ALUniBEMB-BBJS] 


ISSUE  NMER  UIST  mC  -  B6JSH  FIRST  NRIC  -  EWLISH  OJIBWY  NffC 


ISSUE  MMER  LilST  NMC  -  ENGLISH 


FIRST  NRic  -  eaiSH        ojiaivr 


FSMH6MR 

NOOSE 

NRS.  PETER 

NAY  NRH  CO  HEEN  CE 

F?34IM54« 

MXEE 

NRS.  PETER 

NAY  NRH  CO  UEEN  CE 

FS4IM543 

USE 

PETER 

PEEN  JESIN 

F534I8K9I 

mm 

ANHE  KING  SULLIVAN 

HAHBEGHn 

ro4lfll573 

KMbtW 

aiZAROSS 

PAISH  E  GE  GAH  BOH 

FSMM537 

MXBM 

NRS  JENilE 

KAY  BAY  AUN  DO  HAY  QUAY 

FSMaM37 

NORGM 

NRS  JOE 

KEKEB 

F334«eN37fl 

WRGPN 

M5.  JGE 

KEICEB 

FSMeiKM 

KMRIS 

AGGIE 

ISH  QUAY  AU5H  E  BIK  0  OUAY 

FS34I8NS4 

NORMS 

AGGIE 

ISH  QUAY  AUSH  E  BIK  0  OUAY 

F?34M317 

MMRISON 

OIWUITTE 

F534IM317R 

MORRISON 

CHAAjDTTE 

F534I8I473 

lORRISGN 

FLORENCE  H. 

r  jJ49^W^ 

NORSE 

(LIVE  GLASS 

F534I6III1 

MOSSMRN 

OiMMNNinC 

• 

F534IM1I3 

nSSMRN 

CLARA  NWOWilC 

F534NC2£ 

MDSSNW 

CLARA  NDKOMRNIC 

F33M8I722 

NOUNTRIN 

JAK5 

HAH  SAY  GE  SHI6 

F534MIM2 

MIOl 

LOJISA  SLOAN 

F534MIS4i 

NflDEPU 

NARYBEflULIEU 

r3ij4vDMMVi 

NRDEPU 

NARY  BEAULIEU 

F?3M6I47% 

NRSON 

SUSAN 

0  GU  BAY  AH  DO  QUAY 

F?34I8I479 

NRGON 

SUSAN 

0  GU  BAY  AH  DO  QUAY 

FS34I8IB3S 

NICKflGOIIC 

BILL 

HAY  ZAUN  E  SAY 

F534I8I83SR 

NICKflBOIC 

HILIIAH 

.      HAYZAUNESAY 

F534l8in2 

NOMMY 

JOW 

NAY  UAH  QUAY  GE  SHI6 

F^34«K% 

OnEMA 

NATILOA  BELLEFEUILIE 

F534IMM2 

PfOJIN 

LAURA  BISSQN 

F?3Mei646 

PMISIEN 

CAT>ERIIC 

F534M3432 

PARISIEN 

LAQBA 

F?34M0i2fl 

PRRISIEN 

LEOBA 

F534l8i«7BA 

PflRKER 

ALICE 

F534MI4S2A 

PflRKER 

MMV 

EQUAYUAYYAUN 

F334IN4S2 

PARKER 

IMV 

E  QUAY  HAY  YRUN 

F?34I8K91 

PARC) 

NARY  BELiPNGER 

F534ieill3 

PARKER 

PETER 

F534I8IK7 

PflU. 

NRS.  HILLIAN 

PAH  OON  BE  GUM  AY  BE  QUAY 

FSMBHBTfl 

PAUL 

NRS.  HILLIAN 

PAH  OGM  BE  GHON  AY  BE  QUAY 

FS4inSE7 

PEDAU5EGAY 

Jon 

AH  BIO  HAY  IE  DUNG 

F334MK3S 

PEflKE 

JOSEPH  F. 

SONG  HAY  HAY 

FS34«l67t 

PEAKE 

JILIA  FAIRBANG 

E  QUAY  HISH  ISH 

F334«M669 

PEAKE 

SUSAN 

KE  OEURm 

F5349M61S 

PEMERTQN 

HARRY 

F534IMSI3 

PEMERTON 

ROSA 

F534MI644 

PERRAULT 

AGKS 

F534tteiSi 

PERRY 

HAS.  am 

F534«M1SIA 

PERRY 

HAZELRUTH 

F53496K42 

PERSON 

GRACIE  SARAH 

F534«M2% 

PERSON 

NARIA  ELLEN 

F53496M29 

PHIIPS 

JULIA  UILLIAHS 

F534MM2IA 

PHILIPS 

JULIA  HILLIANS 

F534e8«42IS 

PHILIPS 

JULIA  KILLIANS 

. 

F534W8S2S 

PIKE 

FRAIK 

NOSH  KIN  AY  AUSH 

F534n8S51 

PIKE 

LOUISA 

KE  QE  W  DIN 

r034HHDD 

PIIC 

NANCY 

AHGUAYDAUS« 

F53488IK6A 

PMC 

NANCY 

AH  GUAY  DAUS  NEE 

FSMeezee 

PORTER 

NARY 

NMKE 

F53M8KK 

POTTER 

CLEN 

0  DISH  Qunr  s  aiifi 

F534MM2S 

POTTER 

JMC 

KAY  BAY  GE  SHI6  0  QUW 

F53MB09I3 

nOENOGAINCE 

joaePMic 

QUIIW 

HAZEL  A9G 

F534M0eS6 

RABBBIT 

MS.  am 

NOW  HAH  KE  GAH  BOM  E  flItY 

F534WI338 

REAN 

IDABEAULIEU 

F534Me377 

RICE 

(ML 

F534MI377fl 

RICE 

ETtCL 

F534WMS3 

RICE 

NARY 

F534M187S 

RICHARDS 

JBBPH 

F53Aeee654 

RICHARDSON 

JOSETTE  LAROCX 

F534W8a81 

RICHARDSON 

MMTY 

F53408M16 

RICHARDSON 

NARY/NATILDA  BELLECflUH 

F334eM721 

RILEY 

NRS.  LOUISE 

NIN  OE  NOia 

F53«88721A 

RILEY 

NRS.  LOUISE 

NIN  DE  NQNin 

F534W8B17 

RILEY 

T(€O0ORE 

NOKAH  JEHAY 

F534ee88ei 

ROBERTS 

LIZZIE 

F534ae873S 

ROBERTS 

NAG6IE 

0  BI  IE  GE  SHIS  0  QHRY 

r  jo^TOtw^u 

ROCK 

NAGGIE 

liULIIE: 

F534«ee*33 

ROGERS 

NARTHAC. 

F534e8»433A 

ROGERS 

nwl  IrTI    L« 

F534e8e6a2 

ROGERS 

NARY  CATIERINE 

F53408Kfi2fl 

ROGERS 

NARY  CAT>ERI>E 

F334M85S0 

ROOT 

MS.  D.O. 

ON  YOU 

F534068236 

ROSS 

JUSILIIESILyUfi 

ZOZAY 

F5348M232 

ROY 

FLORENCE  EMR  OfllSTENSON 

F5340Qe387 

ROY 

FRAWD. 

F534060e34 

ROY 

NRS  PETER 

PAH  KE  NAY 

F53AMW34A 

ROY 

NRS.  PETER 

PAH  KE  NAY 

F534888362 

ROY 

NANCY 

F5340603a2ft 

ROY 

NANCY 

F5348M154A 

SAGATDSE 

NAGGIE 

TE  BISH  COY  AU9N  EK 

F534«»154B 

SAGATOSE 

NAGGIE 

TE  BISH  COrUSH fiME 

BEST  COPY  AVAILABLE 
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43. 

IMTE  ERRTH  RESEHVRnOI  LPM  SETTlfieiT  (CT  OAINB 
[  PLiOTTCE  MKS  -  DBJSI 1 


ISSUE  UNO  usr  mc  -  embush 

HRST  WK  -  EttJSH 

OJUHRYMIC 

F534IN1S4     SPGRTD5E 

NRG6IE 

TE  BISH  COY  RUSH  EMC 

FS34I8I316     SfllCE 

jnc 

F534«l31fiA    SRICE 

jnc 

F534iail44     SAILOR 

DICXTRYUK 

WYTWIRfiH 

FSMBMTS     SRNTVIEER 

LEO 

F534iaM7(A    SrMTUIER 

L£D 

FSMBMll     SRNTWIER 

UCY 

FSMM77     SWTVIER 

UILLIflN 

FS4I8M77R   SflNTWIER 

yiLLim 

F534ieil61A    SOfBfiOiM 

SUSRNROV 

m^lKSA    SEELYE 

NRRY 

• 

F534MI643     SELKIiK 

NRGBIE  BEALIEU 

F53Meil73     SEPMRD 

LIZZIE  6000UIN 

FSMBni9     SHINBOBE 

NRRY 

NEH  KIN  RY  RUSH  E  OURY 

F534I8II53     SHINBOBE 

THN6 

KAH  6E  GAY  AUSH  EE)CE 

F?34IB181S     9O0TER 

JOSEPH 

FSAMIK     SKINRHRY 

MS  TDM 

0  em  BOY  BPH  KAH  CO  MM  N) 
QUAY 

FSMMIKE    SKINRMY 

NRSTOH 

0  SRH  BOY  BAH  KAH  CO  MM  NO 
OURY 

F534I61191      SKINRMY 

MS.  JM 

URUSCENCE 

F534MI1KA    SKINRHRY 

MS.  TON 

OBRHBOYBAHKAHCONRHNO 
BURY 

n34«0ie6B    SKINRURY 

MS.  TOM 

0  GAH  BOY  BAH  KAH  CO  N«  Kl 
BURY 

F534IS1131     SKUK 

LOUISRDURRNT 

F534ieil31R    9aN( 

LOUISA  DURENT 

FS34I61183     SLOPN 

RMilE 

F534iei2Sa     SLORN 

JULIA 

FS^iMMS     SMITH 

BETSY 

F534ttl4a9R    9(ITH 

BETSY 

F534M85e8     SMITH 

FRRNCIS  UFKIN 

FS34I6ISMR    SMITH 

FRRNCIS  LUFKIN 

F534n8571      SMITH 

JQ5EPHIIC 

F534«8e571R    »ITH 

JOSEmilC 

F?34MI6«9     SMITH 

MMY 

F534MI6I9R    SMITH 

NRRY 

F534IM517     SMITH 

MS.  JOM 

RH  BIO  RU5  IN  OURY 

F^34WM77     SMITH 

HILLIRM 

FS4«eMiaA    SOD 

NRNCY 

PEMW 

F534IM556     SPflY 

(MBELIIC  TREPP 

FS4IM6«3     SPRY 

I\0  PCARTHUR  UDeiN} 

F534M5B7     SPRY 

NRRYBISSON 

F534«l5B7n    SPRY 

NRRYBISSON 

FSMeeil      ST.  CLAIR 

BERTRUDESNEH 

■=^jeAj:AVA  y^Oj  T3^H 
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44. 

WHITE  EARTH  RESERURTION  LAND  SETTLEICNT  ACT  CLAIN5 
[  RLIOTTEE  NRKS  -  ENGLISH  1 


ISSir  NUffiER  LAST  NAfC  -  ENGLISH 

FIRST  NflIC  -  ENGLISH 

OJIBUAYNMC 

ftMrVUVTUV 

ST.  CLAIR 

UILilAH 

' 

F534«8«362fi 

ST. CLAIR 

BERTHA  ROY 

1 

FS34M8511A 

ST.CLfllR 

GERTRUDE  SHEET 

F334MM7SA 

ST. CLAIR 

Cflpnu 

F53AMOT66 

ST.JOfi 

J05IEDURANT 

F534«68BSe 

STflrtlY    - 

JDSEPHIfE 

F53A«8M8afl 

STflH£Y 

JOSEPHIC 

F534e8843S 

STARKEY 

JULIA  IREIC  CAGNON 

F53A881175 

STCLAIR 

vVMIl  WvMHUbn 

NRH  JE  CUNIE  0  OUAY 

STQfllR 

BERTHA  ROY 

F53W8i475 

STCLAIR 

JHWwl 

F534W8518 

STCLAIR 

SUSAN 

F534M1277 

STEAD 

NRRY 

F534«eil4a 

STIGER 

WWYGOODWN 

F534ea8109 

STRRM) 

FRANCIS 

KE  K  UUN  E  BE  NAIS  E  K£ 

F334«M5a2 

snoiE 

ICLLIE  ROGERS 

F534M1142 

SULLIVAN 

EMA  ROULEY 

PE  SICU  UAINCE 

F534888718 

SINCRS 

aHrtrfl 

(CEZ  UUBEOUAY 

ro4«8718A 

SUNCRS 

SARAH 

NEEZ  UUB  E  QUAY 

F5348a9«18 

SUTTON 

LUCY 

K  SHAH  KE  UE  QAH  BOU  E  QUAY 

F53406I122 

SUTTON 

LUCY 

IC  ZHAH  KE  UE  GAH  BOU  E  QUAY 

F53M81213 

sunoN 

NRS.  fENRY 

NO  OUAY  UED  DUM  0  QUAY 

F5340ee511B 

SUEH 

GERTRUDE 

F534WM4AA 

TAYLOR 

DICK 

NAYTAHUAUSH 

F53A8M562 

TflfLOR 

MS.  PETER 

CHEEN  GUAH  CUHI6  U  BE  AK 

F534«8a3dM 

THAYER 

NARY  VEZINA  HAN.IN 

F534eee380 

THAYER 

NARY  VEZINA  HRN-IIC 

F534«fle34« 

THOMAS 

CLARA 

F53A468340A 

THOMAS 

CLARA 

F5348M239 

TRM<A 

XIVE  INGA  9CTZINGER 

F534M83S4A 

TROTOCHflUD 

NARY 

F534«»M7 

TROTOCHAUD 

NOSES 

F53488a599 

TROTTERCHAUD 

ISABELLA  VIZNOR 

F334«M599fl 

TROTTERCHAUD 

ISABELLE  VIZNOR 

F534«80466 

TURPIN 

NARIA  SANTNIER 

F53A08053e 

TURPIN 

PETER  LOUIS 

F5348e8538A 

TURPIN 

PETER  LOUIS 

F534«8«53aB 

TURPIN 

PETER  LOUIS 

F534eee83i 

UTECHT 

ALICE  UIUEMIA  LEDEBOER 

F534e88454 

VANUERT 

MAGGIE 

F53408e454A 

VAN  WERT 

NAG6IE 

F534«in9 

VAMCn 

SARAH 

E  QUAY  AUN  E  C08E 

F534«88451 

VANOSS 

NADELIIC 

F?34e6M13 

VAN05S 

WRYSAICE 

F53408a338 

VEZINA 

CLARA 
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wiTE  Bvm  csEMinai  um  setubbit  ta  asam 

I  MlOnS  MG  -  BILISH  I 


46. 
UNITE  ERRTN  RESBMtTION  UMD  SETTLQENT  ACT  CLAIIG 

[  (ULonEE  mcs  -  bclish  i 


ISSUE  NUIKR  LAST  NRK  -  ENELISH 


ISSUE  NMER  LASTNfliC  -  BSJ91 

FliST  mC  -  BOJSH 

ojnnrmc 

FSM8I33M 

\eiNA 

OiMA 

•• 

F334I8I3GI 

\C2INR 

MMILBISSaN 

F^34«036W 

\€ZINR 

RROfiELBISSON 

F334«8Sn 

VILIEBRM 

NAOELIIC 

FSMM5M 

VIVIER 

JULIA 

F534«l5r 

VIVIER 

NARY  ROSE 

- 

F534«I372 

VIZDOR 

EMA  J.  BWNCHRUD 

F?34iaKBl 

VIZMX 

IDA  ROSE 

FS4IM6B1A 

VIZMR 

IDA  BSE 

nsmmn 

UPODICX 

LEMMA  GLASS 

• 

f^amtsx 

UROENA 

EVAROy 

EOUAYZAIMZ 

r^amms£ 

ynilEWIH 

JOK 

KAHBIDflM 

F?34M8Ka 

URWENAH 

SAM 

PEDAUNAHOUOD 

FSM8IIM 

URKEFIEU) 

yRLTER 

. 

f^immetm 

WKEFIELJ) 

yniTER 

r^34H^HH 

ypKEFIELD 

yflLTER 

FS34ieil27 

miFIEU) 

IDAL 

F534I0I59I 

UARREN 

RLfRES 

F534«6I37I 

UARREN 

IZDLA 

F534«)K«5 

UARIEN 

JflKS  BEMJAHIN 

F334ieil3S 

yAMEN 

JEMQE 

F534I8IM3 

yAMEN 

JESSIE 

F534«M329 

IMWEN 

JESSIE 

FSM8K76 

IHSEN 

MAGGIE  GAGNON  AiNU)    ' 

F534MI5B8 

yARREN 

STELLA 

FSMM699 

UEA^ 

MARY  JUG6  GRAVELLE 

EOUAV  ZAINCE 

rM^KItann 

yEPNa 

NARY  JUG6  GRA^aLE 

EUffZAIICE 

rMn^^Ktin 

UEBSTER 

JOSEPH  CARROL! 

HE  yE  ZAINCE 

r Jw^VOBVuD 

lOSTER 

JOSEPH  CARROLL 

OLE  IE  ZAINCE 

FSMM136A 

UEISE 

MIA  DOOR 

lEE  ZW  KE  9n6  0  QUAY 

F734M1X 

ICISE 

flMADQOR 

IE  ZHO  KE  SHI6  0  QURV 

F33MM17? 

UELTZIN 

SARAH  BISSON 

F534IM17% 

UELHIN 

SARRHBISSGN 

F534t8K2i 

umuMS 

AMIIE  FAIRBRNG  GRA^CLIE 

F53Meei3l 

yiLilMS 

yiLIIAN 

NRH  JE  GE  9116 

F534IM138A 

UILLIflHS 

yiLLIAN 

NRH  JEGESHI6 

F534«6liaB 

yiuiflK 

yiLilAN 

NRHJEGESKI6 

F534«l6a6 

yiLSGN 

AKLIASPRY 

F53MM5B6A 

yiLSON 

AKLIASPRY 

F534IM311R 

yiLSGN 

JAK 

NAY  ZHUEE  flU»  E  QUAY 

r  tjiM4RRi4f)0 

uiLsm 

NARY 

EBJAY  ZAINCE 

FSSMNIS? 

UOGDSURY 

GUSYS 

FSMMlS7fl 

yOODBURY 

GLADYS 

F534MK7S 

yOODHRN 

RITA  DIXON 

FS4IN174 

yRIGHT 

JOSEPH 

NRNBONAHOUOO 

F534IM557     URIGHT 
n348885S7A   URIGHT 


F534080354 

F534080336A 

F53A080353A 

F534080348A 

F534080366A 

F534080368A 

F534080378A 

F534080378B 

F534080388A 


TROTOCHAUD 

HORTENCE 

BELL 

FAIRBANKS 

BISSON 

FAIRBANKS 

FREDRICKSON 

FREDRICKSON 

BELLECOURT 


FIRST  NfVE  -  ENGLISH 


SARAH  CHARETTE 
SARAH  CHARETTE 

MARY 
ALICE 
EVA  CARRIE 
MAGGIE 
OLIVE  E. 
IDA  SARAH 
MARY  BISSON 
MARY  BISSON 
LILLY 


OJIBUAY  WIE 


Fadefal  Register  /  Vol.  51.  No.  182  /  Friday.  September  19. 1986  /  Notices 


47. 


48. 


Fodeflal  Ragbtar  /  Vol.  51.  No.  laz  /  Friday.  September  19. 1966  /  Notices 


Federal  Reglater  /  Vol.  51.  No.  182  /  Friday.  September  18, 1966  /  Nolioea 


47. 
WITE  ORH  KSEmnnai  UM  SETTlEBir  OCT  GUUI6 

( flLions  MKs  -  ojnnr  ] 


48. 
IKTE  GRRIM  HESDMinai  UW  SETTIDDIT  (CT  CLAIIG 

t  (lions  NOKS  -  oinnr  i 


^ 


ISSUE  NMER  ajmor  mc 


FIRST  mc  -  BBJ»       usr  mc  -  oaiai 


ISSUE  NUPCER  OJIBWY  mC 


FIBST  mc  -  EMELISH  U6T  mC  -  ENGLISH 


^3460112 

m  BE  TRH  UISH  OB 

FSMNlSSn 

m  BE  TW  WISH  OJD 

F53M8nSB 

AH  BE  TRH  WISH  OB 

F534I8I1SX 

RH  BE  im  in»  OJD 

FSMMISD 

AH  BE  TW  UI94  CUD 

FS4«1I13 

m  BE  JE  GE  906  0  OURV 

F534«I7% 

AH  BE  TRH  IC  IC  ICE 

ZQZRYBRIFNGER 

■n 

F334I8IK6 

flHGyRYMUSIEE 

NAKY 

rac 

FS3M81KfiA 

(MGURVMUSie 

mcY 

«BE 

F53M812i» 

mm^iciucE 

F33M8IIKR 

RHICIWy  BEE 

w 

MU. 

F33M8NKB 

miCIWYBEE 

w 

nu. 

rsfmmsL 

flHICKflVBEE 

i« 

NHL 

F?34I8IIKD 

flHICKRVBEE 

w 

MU. 

F534MIB14 

WNJICflYGflHBn 

FSMMl^A 

miUICflYGRHBn 

FSMB1224 

flHWUSEOURV 

FSM8i733 

flHSCORVflUGH 

QML£S 

BISHVSR 

F534I8MM 

m  ZHM  («  01(16  I9f  nic 

r  3i9^VQI0SBH 

W  ZHOU  flW  AH  OUOD 

rVMSNM 

AH  Z)OU  AM  m  aUQD 

FSMem 

AH  ZHOy  EHH  aiU6 

MGF. 

□JU 

FS4I0IN5 

flM  BUS  E  BUM  RV  BE  OUAnr 

NRS.  DflVID 

UTTIFMOLF 

F^3M6lin 

RV  OflH  mf  MM  I  eO  BURY 

F?3MB%S5n 

RY  GE  GE  BENRIS 

RROCLRRBIT 

NDKE 

F534I8K95 

RV  GO  GE  BE  NRIS 

RflOCLRABIT 

NDME 

FS4I8M24 

RYNDU6 

CRRRIE 

KING 

vsmKsti 

RVN  DM  SO  MM  RT  BE  OURY 

HRHIE 

Hill 

F?3M8MC 

RVSH  BURY  BE  TII6 

JIN 

JOCS 

FSMMMaan 

Ry»  QURY  BE  TIM 

m 

JDQ 

F^3MM517 

AH  BIO  AUS  IN  OURY 

NS.  JM 

SQTH 

vsmasa 

AH  BIO  NHY  IC  DUN6 

JM 

lEOflfiEGRV 

F534I8MU 

AH  BQU  E  GE  SHOG 

ffwy 

niciMv 

F33MM125 

AH  DC  RE  SHI6  0  OURY 

F33M8I374 

AH  OC  NRUS  I  »  gURY 

FS4IM3I1 

RISK  E  GAH  BQU 

FSM8I315 

ANTILL 

niFN 

BMCR 

FSMB1» 

BEOAUNAHBUOD 

bhiy 

BEORUSKY 

P53<MBn93 

BE  SHUN  E  GE  SHI6 

OMLES 

NIEE 

TSmKS% 

BE9CU 

rsumsis 

BRY  BAH  AH  TRY  GRY 

UL 

■UN 

FSMMMS 

BRY  BAH  ORW  QRY  flUGH 

F53M8iB6S 

BE  9C  MRINCE 

FSM88833 

OUS  CO  DRV  BURY 

FSM81I23 

OCBOBEflURY 

FSMIM5G2 

OCEN  Gm<  OMIB  U  BE  AK 

NRS.  PETER 

TRYUR 

F53M8IB97 

0CXESHI6 

SAM 

A»IE 

F734MNI5 

□HEF  AH  ZMM  E  GE  SHI6 

FSMMBKR 

CHIEF  AH  ZHOU  E  GE  9416 

F534MiBia 

CHIEF  AH  ZHOU  E  GE  9U6 

- 

FS3M8M31 

E  BURY  ZANICE 

9fiRN 

B09CLL 

F534M1I99 

EBURYAUNECOBE 

BWIiHU 

VAWCn 

F53MBMSSfl 

EBURYURY  VRW 

NRRY 

PRRKER 

FSMMIBTI 

E  BURY  UI94  I» 

JULIfl  FRIRBRNG 

PEAKE 

F534MB699 

EBURYZfllNCE 

NRRY  JUG6  6RRVELIE 

ICR^ 

FSMBim 

EOURYZRINCE 

FS3M6111I 

EBURYZfllNCE 

CRTieUCSERVr 

BRADY 

• 

rdw^W^ooH 

E  OURY  ZRINCE 

F534IM547R 

EBURYZRIICE 

NRTTIE  BERRY 

FRIRBAIKS 

F53M8l43Ifl 

EBURYZfllNCE 

9JSAN 

B09CLL 

F534i8K99R 

E  BURY  ZfllMX 

NRRY  JUG6  GRA^aiJE 

UEMCR 

F534IBI716 

E  BURY  ZRINCE  194 

FSMI8I7IGA 

E  BURY  ZRIKI  ISH 

F53M8i8l9 

E  OURY  ZRINCE  91I9I 

FSMMIiS2 

EBURYURY  VnUN 

NRRY 

PARKER 

vswmKx. 

EBURYZfllNCE 

EVRROY 

UROENR 

FS3MN4tt 

E  BURY  ZRINTF 

NRRY 

UILSON 

FS4«i547 

EBURYZfllNCE 

NflniE  BERRY 

FRIRBRIKS 

FSMBini 

I  EEN  DflH  QMS  0  BURY 

FSMMKIBA 

I  EEN  DUB  E  BURY 

NRS.  JOWHDflnN 

BROW 

FSMMK18B 

lEENOUBEBURY 

MiS.  JDM  HUDSON 

BROW 

FSMI0I72I 

INDOURUB 

GEORGF 

LIBBY 

F534M82M 

194  BURY  RU94  E  BIK  0  BURY 

RG6IE 

NORRIS 

F534Mlie4 

194  BURY  AU94  E  BIK  0  BURY 

AGGIE 

NORRIS 

F534M1K1 

JAK  0  GE  HAH  UAH  TRY  BE  BURY 

JAK 

LAPRAIRIE 

F53M686S1 

JRYYRWCE 

aiZflPEMERTDN 

BLAN04flRD 

F534a6nS4 

KAHZHEfllMZ 

NRS.  JDM 

CULENflN 

F534MI791 

KAHEENAHBEE 

JDSEm 

BROO 

F534I8II26 

KAHBIDRH 

JOM 

URWENRH 

F53408ini 

KAHC»E  VAINCE 

JEWilE 

F534iei637 

KAY  BRY  flUI  DO  URY  BURY 

NRSJDMIE 

mnoM 

F534ieM2S 

KRY  BflY  GE  SHI6  0  BURY 

JflIC 

POTTER 

F534I88746 

KAY  DUB  E  GHON  RY  OE  BURY 

F53MBI83& 

KAY  KAH  BE  GUON  RY  YflU94 

F53M8I7U 

KAY  «  9E  BURY 

F534l8n69 

KAY  DO  YRU94EAK 

CRTtCRUC  J.  FfllRBANS 

DOUCETTE 

rjJ^vBHM 

KE  BIO  URY  0  SAY  BURY 

FRIRBAIKS 

MMM 
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49. 

IMIE  ERRTM  RESERMTION  LPW  SETTLBOr  ICT  CUUK 
t  (UOnEE  MIES  -  OJIByRY  ] 


50. 
IMTE  ERRTH  flESEnKrUN  UW  SETIlfiBff  ACT  QJUI6 

t  ALions  mcs  -  qjuurv  } 


ISSUE  NMEi  ajiBHRy  mc 


FIRST  UK  -  EKLISH 


LAST  mC  -  ENBUSH 


ISSUE  NND  OJIBHRV  MIC 


FIRST  me  -  EMUSH  UST  MIC  -  Bai9< 


raiMMnn 

KE  BID  URY  0  SKY  BURY 

M6. 

fairbiiks 

F534M551 

KE  DC  NO  DIN 

LOUISR 

pnE 

F?34l8i674 

KEOCOSVia 

FSMsme 

IE  DC  ODOD  AIMZ 

FSM1194 

KEOCIMNie 

FS^MKl 

IC  DISH  KE  GRH  BOy 

DMUSH 

ANYtMEH 

FSHHHJ7 

KEICEB 

NRS  JOE 

NDRGAN 

F53MBN37A 

ICIEEB 

MS.  JOE 

NORBAM 

FS4I8II13 

ICICiafiEBURY 

FSMRIil? 

IE  SIS  0  OURY 

FSJWMKJ 

KE  MY  RUSH  E  BURY 

MS  JOE 

R6MR6H 

FSMOnS 

KE  URY  6RH  BOH  E  BURY 

FS4ini3sn 

IC  URY  BRH  BOH  E  BURY 

FSM8M3I 

KE  ICT  m  MB  0  BURY 

M5  JOE 

BERUHE 

FSMMMl 

KEZIEBflUCE 

JEWIE 

KU6 

r^ammzj 

ICSE  BRUCE 

BIILY 

Bum 

FSM8113S 

KO  OE  flURH  KO  JEEMZ 

F53NB113SR 

KO  OE  BUm  KO  JEEMZ 

FSMSifiX 

KOICUUBEflURY 

F534«IS%A 

KOICUUBEBURY 

F534MM53 

KPH  GE  6RV  RUSH  SMCE 

TMoms 

SHINGOBE 

F534I8KS1 

KRH  GE  6RY  HM  R  flURD  0  BURY 

r^Mmm 

KAYBRVGHQH 

FssMsnn 

KEtCHIIEBENRISEIC 

frrm:is 

STRAM) 

FSM8I3S 

IS  HRY  GE  SHIS  0  BURY 

FS4IBK£9 

KEOCNRW 

8USRN 

KAKE 

F53MM171A 

NRHKRHTRYOn 

DM 

HIU. 

F53M8N31 

NM  JE  WGH  E  BURY 

FS3MB1173 

NRH  JE  QIII6  0  BURY 

fNHc  iNWUBH 

STOAIR 

FS4IBI13I 

NRHJEGEaae 

UILLIM 

UILLIAffi 

FSMsnaM 

NRH  JE  GE  SHIS 

WILLIAM 

yniiAMB 

FSM8ll3n 

NRHJEGE9UB 

UILLIAH 

HILLIAffi 

FSMMITI 

NRH  KflH  TRY  flURN 

END 

HOI 

FSMBUSi 

NRHMDCE 

FSMSIGSn 

NRH  NDH  0  8RH  BOH 

FSMBHS 

NRH  USH  0  BE  BURY 

FSM8II32A 

NRH  «»  0  BE  BURY 

FS4MN32B 

NRH  nSH  0  BE  BURY 

FSMMKSi 

NRH  NDH  0  GRH  BOH 

FSMMIQM 

NRH  KM  0  GRH  BOU 

FSMSKTl 

NRY  AH  IE  8RH  BOH 

SRRRH  FRIRBAH6 

ERIflN 

FSIMHTin 

NRYflHIEBRHBU 

ShhAH  FIUwAHG 

ERI« 

FS3M0H57 

NRY  BHRY  RUN  GRY 

F534MI73B 

NRYNRUatKOH 

VIRBINIA 

NRRCHAM 

FS34I8I126 

NRY  ns  Bun  0  yRY 

F534IMi2fiA 

NRY  NIS  BUON  0  URY 

FS34MI69B 

NRY  9Cy  KE  NO  DIN  0  BURY 

F53MSi2S5 

NRY  ZHJC  E  YRU  9E  BURY 

F?34aM542A 

CGEZEENCE 

ERGLE 

CRSUELL 

FSMei542B 

KGEZEENCE 

ERGLE 

CRGUEU. 

F534MIS42C 

lEGE  ZEENCE 

ERGLE 

CRSUELL 

F534MM1I 

lESHRHKEIEBAHBOyEBURY 

LUCY 

SUTTON 

F53M8I122 

IE  ZHRH  KE  UE  GRH  BOH  E  BURY 

LUCY 

SUTTON 

F534MM3 

IE  ZHRy  KE  GAH  EE 

FSMBMIS 

NIN  AH  BUOD 

F534Mi72I 

NIN  OE  N}IEN 

MS.  LOUISE 

RILEY 

FS4«II39 

NIN  DE  NONIEN 

MS  SUCKER 

FIICDAY 

F534MI721fl 

NIN  DE  NWIEN 

MS.  LOUISE 

RILEY 

F53MBI817 

NO  KAH  JEWRY 

TtCODORE 

RIl£Y 

ft 

F534M1213 

NO  BURY  HED  DIM  0  BURY 

MS.  lENRY 

SUTTON 

F534IBI525 

N094  KIN  RY  RUSH 

FRAMt 

PIKE 

F534W1119 

N091  KIN  RY  RUSH  E  BURY 

NARY 

SHINGOBE 

F534WI7K 

NMICE 

MWY 

PORTER 

F53M611SSR 

NUN  ZE  TO  GWRY  WRY  AW  AH  BUDO  RRTHJR 

6RRY 

F534MI324 

NflUDRUSH 

/ 

F534MII73 

NRY  SHR  KE  BE  NRIS 

F534068542 

IE  GE  ZEENCE 

ERGl£ 

CRSUELL 

F534MI8e7fl 

NRU  ZAH  OMIG  OKE 

F534WIM7 

NRU  ZAH  QJNI6  OKE 

F534881838 

NR  UAH  QMI6  0  OJRY 

KRT>CRIICN. 

DURRNT 

F534«M47i 

NRYGWGNRK 

F534ieK38 

NRY  NRH  CAH  WRH  DEKE 

RLICE  BELLANGER 

GRRVIE 

r  jij^wmpD^otI 

NRY  NRH  CO  UEEN  CE 

NRS.  PETER 

MnSE 

r  0«J^^^^^Pt^M 

NRYTAHWRUSH 

DICK 

TRYLOR 

F534«li37R 

NRY  TAH  UUB  E  BURY 

F534MI713 

NRY  TA  NO  SRY  QUAY 

r3»nwflW4oH 

NRY  TIM  RH  MM  GE  URY  BURY 

MS.  JDW 

FRRNt 

F5348ae313fl 

NAY  ZHUEE  RUSH  E  BURY 

JAIC 

UILSON 

F534888136A 

lEE  ZHO  KE  SHIG  0  BURY 

AMIR  DOOR 

UEISE 

F534«6e7i8 

UnUUBEBURY 

PAPftU 

annnn 

SUMERS 

F53486718A 

lEO  UUB  E  QUAY 

JIWII 

SUMERS 

F534iei212 

ICO  GRH  BOU 

SAN 

CUVK 

F534e81237 

IC  QAU  IC  BENAIS 

F534M1269 

ICSHOBEQURY 

F534MIK7 

NO  DIN 

F534Mlt94 

NO  DIN  ISH  K1M6 

JRCK 

AHGENRUGH 

F534iei54« 

NRY  NAH  CO  ICEN  CE 

MS.  PETER 

NOOSE 

F534IBNM 

NRYTAHURUSH 

DICKTRYLOR 

SRILOR 

F534IBN4S 

NRY  TAH  URY  URY  RUSH 

F534WI137 

NRY  TAH  UUB  E  BURY 

33400 


Federal  Register  /  Vol.  51.  No.  182  /  Friday,  September  19, 1986  /  Notices 


51. 


52. 


33400 


Federal  Register  /  Vol.  51.  No.  182  /  Friday.  September  19. 1986  /  Notices 


51. 
IMTE  ERRTH  RESERVRTION  \jm  SETTLQCNT  ACT  QiilNB 

[  Aions  me  -  ojiburv  i 


9  86 


ISSUE  NMER  QJIEURY  NHC 

FIRST  NAK  -  ENGLia 

UIST  MIC  -  ENGLISH 

r  jJ^Vw^V^O 

NAY  TIM  AH  HM  EE  yny  BUOY 

MS  jom 

FRRNC 

rS3418M% 

NRY  URH  OURY  8E  SHI6 

JDM 

NDQMMY 

F334«0e47 

IE  BIN  flY  GE  SHI6 

SUSAN 

BELLANGER 

F334i804a3 

IC  ZW  BI  WIS 

n34IM136 

IE  ZHO  KE  SHI6  0  OURY 

AMR  DOOR 

ICISE 

r3«j4VBV9^0 

«ZET7E 

NAG6IE 

MJLK 

F^J4«eM56 

MM  yRH  KE  em  BOy  E  OURY 

NRS.  JOW 

RRBBBIT 

F334MM9 

NJ  9E  KAY  IE  GW  SOU 

DB 

KNIQCRBOCXER 

F^34«M58 

OEE  ZAtM 

F534«0I384 

OBIT  IB 

F534IM73S 

0  BI  PC  GE  SHI6  0  QUAY 

NAGGIE 

ROBERTS 

rS!4«Mr?iP 

0  DISH  QUAY  S  9418 

CLEM 

POTTER 

F?34Meie6 

OSMBOYBPHKAHCONAHIO 

MS  TON 

SKINAHRY 

QUAY 

• 

F534IM1I6E 

OGAHBOYBAHKPHCONAHNO 
QUAY 

MS  TIM 

SKINflUAY 

F334IM1KA 

OGAHBOYBAHKAHCONAHNO 
QUAY 

MS.  TON 

SKINAUAY 

F?34MI1KB 

OGAHBOVBRHKAHCONRHn 

QUAY 

MS.  TON 

SKINRURY 

F534ieMll 

0  GE  NAH  GE  I  GID  QKE 

n34«NMl 

0  GE  NRH  yUB  E  QUAY 

r?34M84fllA 

0  GE  NAH  yUB  E  QUAY 

r534«61817 

0  6ISH 

LOniE 

KELLY 

F334«047% 

0  GU  BAY  AH  DO  QUAY 

SUSAN 

MSON 

F334MU88 

0  G  UAY  U  KAH  BIK  0  QUAY 

FSM8I123 

OGICXAUCE 

F334lfll479 

0  GU  BAY  AH  DO  QUAY 

SUSAN 

NRSQN 

rS34«e066S 

OH  NA  IC  QUAINCE 

F334«M3» 

CM  YU 

MS.  D.Q. 

ROOT 

FS34MM99 

0  NAH  OyAY  AUSH  E  QUAY 

F334MriK 

0  NRH  OHAY  AU5H  E  QUAY 

F334ien52 

0  NIN  AIM  AH  QUOD  0  QUAY 

F534W0W) 

GNE  TIM 

F334«eil8fiA 

0  GMAY  IM  AH  BIK  0  QUAY 

fzymasps 

0  ZAH  WISH  KO  BE  NRY 

F334M8295 

0  ZQH  MM  E  IC  KEE 

F?34«fi8e98 

0  NI5  QUAH  IC  KE  SHI6  0  QUAY 

F334IM333 

0  NY  AH  0  SAY  QUAY 

IM 

HOWRO 

F;34MHM 

PAH  KE  NAY 

MS  PETER 

nr 

FjJ^S^HJw 

PAH  KE  NAY 

MS.  PETER 

m 

n34«M5M 

i4t1  WvI  JUvI 

OMUS 

m 

F?34«M67 

PAH  UM  BE  GMGN  AY  BE  QUAY 

MS.  WILLIAM 

MUL 

F?34«ie67fl 

PAH  OM  BE  GHON  AY  BE  QUAY 

MS.  HIU.IAN 

ML 

F534I8K61 

PAH  SIC  GO  BE  QUAY 
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ISSUE  NMER  OJIBURV  MIC 


52. 

IMITE  ERRTH  RESEMRTION  Lfl»  SETTLENBfT  ACT  OAIIG 
I  ALLOniE  MIES  -  OnBWV  1 

FIRST  NRNE  -  00.194  LiST  MIC  -  ENGUSH 


F534MK61fl 

PAH  SC  GO  BE  QUAY 

FSMBlin 

PAUL  TO  BE  UAIS 

F53«I8IM7 

PAY  KIN  AH  IMJSH 

F534IM17S 

PAY  NIS  KIS 

F534MI17SA 

PAY  NIS  KIS 

F534MIB4S 

PAY  SHDU  CUNI6 

LUCYT.  JOM 

CRSSflURY 

F534MIB4SR 

mYSOiOMie 

LUCYT. 

JOMI 

F53MeiSB4 

PE  DAH  RM  0  QUAY 

F?3MM5MA 

PE  DAH  BIM  0  QUAY 

F534MM72R 

PED  UAY  WAY  AUSH  E  QUAY 

MS. 

NARTIN 

- 

FS34iei672 

PED  URY  UAY  RUSH  I  E  QUAY 

MS. 

NARTIN 

F534MN7 

PED  URY  UHV  BINAIS 

F534M6U 

PUN  JE  SIN 

PETER 

NOOK 

F53MBK43A 

PEEN  JESIN 

PETER  MXIGE 

FSSMMiaA 

PEMIY 

NANCY 

SOD 

• 

F53^1IB7 

PE  NRY  A/K/A  RYSEBUN 

F534M1142 

PE9EUUAIMZ 

EMRROULEY 

SIIIIVAN 

F534IS11M 

PIN  DE  GAY  AUSH  E  QUAY 

AN4IE 

LUFKIN5 

F534aM3a« 

PIN  DE  GAY  GE  WIG 

F534««38SB 

PIN  DE  GAY  GE  SHIG 

F534WM54 

(t«1  HHn  JUn 

CHARLES 

DAY 

F534W8573 

PAISH  E  GE  GAH  BOU 

aiZARUSS 

NDRGAN 

F534MM9S 

PAY  SHE  QUE  UE  ZAINCE 

F534MMU 

PEDAIMAHQUQD 

SAN 

URIflENAH 

F534«NI94 

PEEN  DE  GAY  GAH  BGU  E  QUAY 

F534WM61 

PIM  DE  GAY  0  SAY  QUAY 

F534Me339 

PW  IE  ZHO  NUB  EAK 

F534«ee879 

QUAY  KE  GUON  ABE  QUAY 

MS.  JOW 

FIIEDAY 

F^34«e091 

QUEUE  ZAINCE 

UILIIAH 

NITOELi 

rZw^W^^RMn 

OUEUEZAIMX 

JUSLmCRRROLi 

UEBSTER 

FS34«SiniA 

QUEUE  ZAINCE 

UIU.IE 

NITOELL 

F^34IMR)3 

QUAY  AH  QURH  SIN  0  QUAY 

• 

rDij^tR^HwD 

QUE  UE  ZAINCE 

JDSIrPH  CARROLL 

UEBSTER 

F53WIM8 

BE  IE  ZAINCE 

lENRY 

KSZER 

F534M,1?.1A 

SAH  GUTCH  E  UAY  BE  QUAY 

F534MI3238 

SAH  GUTCH  E  UAY  BE  QUAY 

F534WM78A 

SHAGO  JE 

ELLEN 

AITKIN 

F334Mi87iB 

SHAGO  JE 

RLEN 

AITKEN 

F534M1192 

9flH  BURY  UAY  GE  »IG 

F534iei3i8A 

9«H  GO  BAY  QUAY 

F534i8IM6 

SHAY  NAH  UE  NAH 

r  jij^^^^Mvi 

SWY  IH1  Ht  NW 

F534e884M 

SHINHRUK 

rS34fl685a 

SK)  BO  KE  SHIG 

F534MI657 

SMI  BCM  DAY  GE  UOUN  (ME 

to  toan  I  KlnHroa 
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53. 

noiE  anM  fEEEMRnon  urn  SETHfieir  act  claiig 
( Aions  MB  -  omnr  1 


54. 

IMI1E  EftRTH  RESERWTIOI  LM  SETTIEIOT  ACT  OfllK 
t  ALLOmE  NMES  -  OJIBHRY  ] 


isaf  mm  QjiuRY  mc 

HBSr  mC  -  ENBU9I 

U6r  mC  -  BB.I9t 

FSMBMSl 

90  ICY  m  IE  GE  SHI6 

FSMBI794 

SHO  C  YflH  MB  E  TUG 

n34tei33i 

SflH  BRH  GE  ynv  BE  flURV 

FS4I8N7I 

SHneo  JE 

GLLBI 

ATIKIN 

n34M318 

9«HG0BflYgURY 

Fy{4<M121 

9C  am  KE  SHiG  0  oirr 

FSMMCS 

SOGIMYURY 

JOSEPH  F. 

PEAKE 

nammm 

TflN  BUS  E  KE  8HI6 

ULLIflN 

.      jnCKSON 

F73MW737 

TRy4)U6yRUSHEaURY 

ElKSniC 

FS34I0IIIB 

TEBE  JEDCE 

TE  BISH  COY  (USH  EflKE 

NARY 
NRBBIE 

NITDELL 

F534I8I1SM 

SAGAT05E 

F^3MM1S4B 

IE  BISH  COY  nCH  EflKE 

NAGEIE 

SAGATDSE 

F334I8I743 

TE  BISH  COY  flUSH  E  QUAY 

JULIA  JOiSM 

NITOEU. 

F534MM5S 

TE  BISH  KG  GflH  BOH  E  QUAY 

MRS  yiUIflN 

BUETTE 

F534ie8419 

TflH  BUS  E  KE  SHIS 

UlLIAN  KINB 

JACKSON 

F^SMMIM 

TE  BISH  COY  AU»  EAKE 

NABBIE 

SAGATOSE 

F534MinSR 

UmPPHGAIS 

BAZIL 

F^SMMllSB 

WHPflNGAIS 

BAZIL 

F53488K9I 

yRHBEGMM 

MMIE  KliC  SJLUVm 

MMN 

Fjki^HWb^H 

yRHBESI  9E 

>  jw^VhMd^iI 

ypHBESI  S»C 

FSM8IIB1 

WHB0GEA6 

n34«N174 

yRHBGNmaUGD 

JOSEPH 

MRieHT 

FS3MBI3IQn 

WHOENRH 

0 

F534IM11S 

UmPflHGAIS 

BAZIL 

FSMIM697 

HRH  SAY  GE  9116 

F?34I8I722 

ym  SAY  GE  »I6 

JUG 

NDUNTAIN 

FS4IM973 

yRHIIU94KAI  9EENCE 

JOSIE 

KITOfU. 

FSM8n73R 

URH  MEH  KAI  SKEMZ 

J06IE 

NITDCl 

FSMMiaflA 

WN  NE  YAV  flE  WIG 

FSMBUSl 

IIU9EDfZ 

MS.  JDW 

gUNAUAY 

namtm 

VAY  JE  0«J  GO  GE  9U6 

NARY 

mvwiinM'nji 

nsmKmn 

yAY»YGE9a6 

F?34I8K1S 

IMYUPUSUG 

FS4an6sa 

WY  IE  GHAIICE 

F^MMKSM 

UAYICGUAINCE 

FS4Mn62 

HAY  ZPH  yA»  QUO  BE  TUB 

F^34aBIB35 

yAYZAMESff 

Bni 

iaawBoiic 

F^34MIB3SA 

WYZAWESAV 

MILLIflN 

NICKABOIIC 

F53M8IK4 

UflHBESI9E 

FS4IM3K 

HRHDENRH 

F534nN85 

MJSAHIEGUI 

CATIOIIC 

GUINI 

n3MM128 

MY  UE  YAY  GE  906 

FSMOnS 

HAY  l£  DC  GE  SHIS 

F534l8lf7S 

UEHRHBOGEAB 

ISSUE  NMER  OJIBUAY  MIC 


FIRST  NRK  -  EWLI91  LAST  NRIC  -  EHBLI91 


F534IBI149     ZAY  ZAH 
F53MN236     ZO  ZAY 

F534080339A     PUHNEZHONUBEKE 


CHARLES 
JOSTETTE  STEVEMS 


AUBID 
RES 
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WHITE  EARTH  RESERVATION 
[  PARTIAL 


ALLOT 
ISSUE  NUMBER  NUNBR   NAME 


55. 


LAND  SETTLEMENT 
INTERESTS  ] 


ACT  CLAIMS 


F534080001 


F534080016 


F534080016A   A-0142 


F534080032 
F534080043 

F534080054A 

F534080064 

F534080064A 

F534080064B 

F334080066A 

F534080067 

F534080074 

F534080090 


F534080103 


0-0703 
0-4171 

A-2483 
0-2077 
0-2077 
0-2077 
0-4923 
A-1013 
0-3410 
0-4350 


INTEREST 


0-5175  CLARA  MEYER  1/  8 

ETHEL  CARNO  MOSSMAN  1/  8 

ELIZABETH  EMMA  MOSSMAN  HOLLAND  1/  8 

MABEL  ALICE  MOSSMAN  ST.  SURE  1/  8 

ISABEL  PALMER  MOSSMAN  LOCKE  1/  8 

KATE  OTANTUG  MOSSMAN  1/  8 

EVANGELINE  K.  MOSSMAN  BRONN  1/  56 

CHRISTIAN  MOSSMAN  1/  56 

See  caseflle  for  addl.  names  &  Ints     5/  56 

0-0212  LEOPOLD  J.  DOUCETTE  2/  15 

LENA  E.  MCGIVNEY  2/  15 

ALMA  T.  DOUCETTE  2/  15 

LOUISE  M.  DOUCETTE  2/  15 

IRENE  S.  DOUCETTE  2/  15 

LEOPOLD  J.  DOUCETTE  "2/15 

LENA  E.  MCGIVNEY  2/  15 

ALMA  T.  DOUCETTE  2/  15 

LOUISE  M.  DOUCETTE  2/  15 

IRENE  S.  DOUCETTE  2/  15 

TAH  CUM  E  GE  SHIG  1/  2 

WAHBISHEEKESHIG  OR  MAGGIE  THOMPSON  1/  3 

MARY  TAYLOR  1/  3 

TOM  DAY  2/  3 

D  DAYDODGE  or  KAHGEGAYGESHIGOQUAY  1/  9 

EQUAYZAINCE  or  BESSIE  BRUNETTE  1/  15 

ALLEN  ROBERTS  2/  45 

NOWAHCUMIGOKE  or  MRS.  MAUDE  KEG  2/  3 

MARIE  LOUISE  FOX  1/  36 

OZAWUB  or  JOSEPH  WOLF  1/  3 

PENAY  1/  4 

NANCY/MAN  SE  1/  4 

WAH  SE  JE  WUN  0  QUAY  1/  12 

KAY  SHE  AUSH  E  ENCE  1/  12 

WAH  JE  0  SAY  QUAY_  1/  12 

CHE  GO  WISH  or  MRS.  PETER  SUTTON  1/  18 

KE  CHE  0  OAH  NUN  1/  18 

MUN6  U  AY  AUSH  1/  18 

A-3154  CLARA  MEYER  1/  8 

ETHEL  CARNO  MOSSMAN  1/  8 

ELIZABETH  EMMA  MOSSMAN  HOLLAND  1/  8 

MABEL  ALICE  MOSSMAN  ST.  SURE  1/  8 
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56. 

WHITE  EARTH  RESERVATION  LAID  SETTLEMENT  ACT  CLAIMS 

- 

[  PARTIAL  INTERESTS  J 

ALLOT 

ISSUE  NUMBER 

HUNBR   NAME                                   INTEREST 

F534080130A 

A-07»«  LOUIS  LEQUIER                            |/ 

CHARLES  LEQUIER                          1/ 

F534080135 

0-0611  JOHN  A.  BROWN                            i/ 

DANIEL  G.  BROWN                          1/ 

F534080135A 

0-061i  LOUISE  KING  JACKSON                      1/ 

F534080137A 

0-335S  WAYWEAYCUMIGOKE  or  »RS  JIIJCE  KETTLE      1/ 

F534080155 

0-2054  CHESTER  HARDY                            1/ 

F534080155A 

0-2054  NAHWEGISHIGOQ-UAY                         1/ 

MRS  MARY  MARCIANB                        1/ 

CHARLES  CASSAWAY                         1/ 

F534080155B 

A-1493  WILLIAM  BADBOY                           1/ 

F534080155C 

A-1493  CHARLES  CASSAWAY                         \J 

F534080155D 

A-14Sa  CHESTER  HARDY                            1/ 

MRS.  MARY  MARCHANT                    .  1/ 

F534080175 

6-384$  KEZHEBAONCE  or  SElilE  JCEEZIS            1/ 

F534080175A 

A-2504  KE  ZHE  BAUNCE  or  NELLI£  K££Z£]l          1/ 

F534080238A 

0-0944  WHITE  EARTH  BAND                         ©/ 

F534080316A 

0-0278  GERTIE  SAINCE                            \J 

F534080339A 

A-1468  CHARLES  BUCKANAGA                        1/ 

JOE  JOHNSON                -              1/ 

F534080373 

0-0586  MATTIE  ASPINWALL                         \f 

F534080374 

0-4620  HATTIE  MASON                             17 

MARY  CARLSON                             1/ 

SUSAN  HILL                               1/ 

HATTIE  GIBWAY                            1/ 

GEORGIANA  GIBWAY                         1/ 

F534080389A 

A-18S4  ANDREW  SHAH  BUSH  KUNG                    1/ 

F534080389B 

A-1854  JOE  BUSH.  SR.                            \J 

FANNY  BAD  BOY                            1/ 

; 

* 

F534080404 

A-2964  MISCOQESHIQ  or  GEORGE  PINE              27 

HANNAH  WADENA  (BEBEAINCE)                2/ 

« 

F534080409 

0-0408  MAMIE  DUPREE                             1/ 

6 

ANGELINE.DUPREE                          1/ 

6 

F534080409A 

0-0408  MAXIME  DUPREE    -                       1/ 

6 

MAGGIE  DUPREE                            1/ 

6 

F534080411 

0-O843  PHILLIP  SENTUIER                         1/ 

6 

F534080412 

0-0444  HENRY  ROLAND  PERRAULT                    27 

.3 

F534080429A 

A-0715  FRANCIS  ASPINWALL                        1/ 

9 

GUS  ASPINWALL                            1/ 

9 
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NHITE  EARTH  RESERVATION  LAND  SETTLEMENT  ACT  CLAIMS 
[  PARTIAL  INTERESTS  ] 


WHITE  EARTH  «ES£«TATION  LANB  SETTLEM€«T  ACT  CLAIMS 
[  PARTIAL  INTERESTS  1 


ISSUE  NUMBER 


ALLOT 
NUMBR 


NAME 


F534080429B 
F334080431 


F534080467A 
F534080471 


F5340 
F3340 
P5340 
F5340 
F5340 
F5340 
F5340 
F5340 
F5340 


80476A 

80477 

80477A 

80481 

80481A 

80482 

80482A 

80504 

80504A 


F534080518 
F534080518A 
F534080520 
F534080525 


F534080526 
F534080526A 
F534080537 
F534080542A 


A-0715 
0-4673 


0-0634 
A-2853 


0-0844 
0-0836 
0-0836 
0-2142 
A-1356 
A-1279 
A-1279 
A-1012 
A-1012 

0-2301 
0-2301 
0-3550 
A-2961 


0-4981 
0-4981 
A-2381 
A-0283 


F534080542B   A-0283 


MARY  PORTER 
SHINGOOB 


BEAUPRE 


FRANCIS  ASPINWALL 

GUS  ASPINWALL 

GEORGE  BOSWELL 

THOMAS  BOSWELL 

NAYSUM  BOSWELL 

WILLIS  H.  FAIRBANKS 

SHAH  GO  BAY  QUAY 

NAYNAHUBEQUAY  or 

OMYOWE  or  ESTHER 

MAGGIE  SANTWIER 

PHILLIP  SANTWIER 

MAGGIE  SANTWIER 

JOHN  DAY-DODGE 

JOHN  DAY  DODGE 

PAYBIMWAYWEDUNG  or  ROBERT  JONES 

JANE  BESSIE  JONES 

MARIE  LOUISE  FOX 

JOSEPH  COGGER 

DAVID  COGGER 

NAYTUMISHKUNG  or  PETER  TAYLOR 

HENRIETTA  BEAULIEU 

PUHKENAY  or  MRS.  PETER  ROY 

LOUISA  PIKE 

CHARLIE  PIKE 

FRANK  PIKE 

AY  NAH  CUM  I  GO  QUAY 

TOM  PIKE 

MAGGIE  SITTING 

OKESHEGEWONOQUAY 

ANNIE  MORGAN 

STEPHEN  CASWELL 

LEWIS  CASWELL 

BENJAMIN  CASWELL 

JANE  CASWELL  WALTERS 

LIZZIE  MCDONALD  CLOGGER 

ALLEN  ST.  CLAIR 

STEPHEN  CASWELL 

LEWIS  CASWELL 

BENJAMIN  CASWELL 

JANE  CASWELL  WALTERS 

LIZZIE  MCDONALD  CLOGGER 


INTEREST 

1/ 

45 

1/ 

4S 

2/ 

9 

2/ 

9 

2/ 

9 

1/ 

4 

1/ 

6 

1/ 

12 

1/ 

12 

2/ 

9 

2/ 

9 

2/ 

9 

1/ 

9 

2/ 

9 

•  2/ 

15 

2/ 

15 

1/ 

36 

1/ 

18 

1/ 

18 

1/ 

3 

1/ 

12 

1/ 

3 

1/ 

9 

1/ 

9 

1/ 

9 

1/ 

9 

1/ 

9 

1/ 

4 

1/ 

4 

1/ 

• 

1/ 

5 

1/ 

5 

1/ 

5 

1/ 

5 

1/ 

10 

1/ 

30 

1/ 

5 

1/ 

9 

1/ 

s 

1/ 

5 

1/ 

10 

ISSUE  NUMBER 


ALLOT 
t(«9f£t 


KAME 


INTESCST 


F534080542C   A-0263 


F534080530 


F5340d0562 

F534080576 

F534080576A 

F534080584 

F534080584A 

F534080590 

F534080607 

F534080614 


F534080614A 

F534080618 

F534080625 

F534080627 

F534080627A 

F534080628 


F534080658 
F534080658A 
F534080661 
F634080661A 


O-06<9« 


0-2743 
C-1270 
0-12VO 
0-1109 
A-0874 
0-13«2 
0-1336 

0-4177 


0-4177 
0-177S 
0-1274 
0-1271 
©-1273 
A-0527 


0-1366 
0-13«6 
O-10T9 
0-1 078 


SAIAJI 
SAtAJi 


a&irzHEE 

NAirZflEf 


STEPHEN  CASWELL 

LEWIS  CASWELL 

BENJAMIN  CASVELL 

JANE  CASWELL  WALTERS 

LIZZIE  MCDONALD  CtSGCEt 

ALLES  ST.  CLAie 

NAYGOWUDJEENCE 

MOCOMONEQUAY 

NAHGUANEGAUQNQBE  or  ROSEfiT  J1A«EI¥ 

LOUISE  TAYLOR 

ALEXANDER  BRUNETTE 

PETER  BLAIR 

OGAHBAYGWONABEQUAY  or 

OGAHBAYGWONABEQUAY  or 

TNA  ETHEL  WARREN 

DAVID  COGGER 

SARAH  COCGCfi 

MAH  GE  AISH  E  QUAY 

PETER  BELLAXeSt 

PAISH  AH  QUOD  0  QUAY 

ROBERT  BEAUIIIU 

CHARLOTTE  BELLANCER 

JOHN  MORRISON 

CATHEJtlllE    <ELLAV££I 

MELINE  BELLANGER 

See  caseflle  for  addl 

SOPHIA  BELLANGER 

KAHQEWAYAUSR  «r  GEORfiE  LlfiSTISS 

ALEXANDER  BRUNETTE 

ALEXANDRA  BRUNETTE 

PETER  BLAIR 

ERIC  J.  FAIRBANKS 

MARY  S.  FAIRIANXS 

KATE  M.  FAIRBANKS 

EMMA  A.  FAIRBANKS- 

WAHWEYAYCUMIGOQUAY 

ANNA  ROY 

OBEQWOD  or  SUSAN  ROY  SMITH 

NAYTtJMAUSEQtJAY    or   llA6Gf£    HARKS 


a«aes  S   iats 


1/ 
1/ 

3/ 
1/ 
1/ 
1/ 
1/ 
1/ 
1/ 
1/ 

1/ 
1/ 

a/ 

ly 
1/ 
1/ 
ly 

1/ 

1/ 
1/ 

1/ 
1/ 

1/ 

1/ 

2/ 

•2/ 

«/ 
5/ 

1/ 
1/ 

1/ 

1/ 
1/ 
1/ 
1/ 
1/ 
1/ 
1/ 
1/ 


S 
9 
S 

1« 

.34 
4S 
49 
49 

9 

9 
9 

3 
9 
3 
9 
9 
3 
9 
9 
9 
9 

19 

18 
27 

«9 

9 

9 

9 
6 
6 
6 
6 
18 
18 
3 
3 


ao/tna 
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WHITE  EARTH  RESERVATION  LA.SD  SETTLEMENT  ACT  CLAIMS 
[  PARTIAL  INTERESTS  ] 


WHITE  EARTH  RESERVATION  LAND  SETTLEMENT  ACT  CLAIMS 
[  PARTIAL  INTERESTS  ] 


ALLOT 
ISSUE  NUMBER  NUMBR   NAME 


INTEREST 


ALLOT 
ISSUE  NUMBER  NUMBR 


NAME 


INTEREST 


F334080669 
F534080689 
F534080697 

F534080697A 

F534080716 

F534080716A 

F534080722 

F534080726 

F534080727 

F534080794 


F534080804 

F534080804A 

F534080805 

F534080805B 

F534080807 

P534080808 
F534080808A 


F534080809 

F534080810 
F534080814 
F534080814A 
F534080816 

F534080833 
F534080833 


0-1851 
0-0114 
0-1975 
A-1456 
0-1724 
0-1724 
A-1464 
0-1837 
0-1838 
0-1188 


0-2143 
0-2143 
0-2139 
0-2139 
0-2608 

0-2645 
0-2645 


0-2046 

0-2613 
0-2056 
0-2056 
0-1927 

0-2558 
0-5092 


F534080847    0-1096 


MARY  PEAK  2/ 

EVA  ROY  WADENA  2/ 

KONEWUBEQUAY  or  MRS.  JIM  JUG  1/ 

KONEWYBEQUAY  or  MRS.  JIM  JUG  1/ 

NOW  WAH  KE  GAH  BOW  EQUAY  1/ 
PAHGONDWAYGWONBEQUAY/FLORENCE  RILEY     1/ 

MARY  MARTIN  1/ 

MAGGIE  BELLANGER  1/ 

MAGGIE  BALLANGER  1/ 

HANNAH  WADENA  1/ 

GEORGE  PINE  1/ 

MARY  PINE  1/ 

SARAH  FAIRBANKS  1/ 

WILLIS  H.  FAIRBANKS  1/ 

MARY  BEAUPRE  *  1/ 

VIRGINIA  ONE  DAY  1/ 

TAYBUSSAUNAHQUODOKE  or  SUSAN  HART  2/ 

KAYWAYDINOQUAY/KEQAYDINOQUAY  1/ 

KE  ZHE  BAH  GI  NEW  2/ 

QUAY  QUAY  KE  ZHE  WAN  0  QUOD  2/ 

BE  DAH  ZHE  QUAY  2/ 

KAH  GE  GAY  GE  SHIG  0  QUAY  2/ 
AHNEWONEGESHIG  or  WILLIAM  DAYDODGE    187/8316 

TAYBUSSAUAAHQUADOKE  .2/ 

CHARLES  CASSAWAY  1/ 

WILLIAM  BAD  BOY  2/ 

NAUSHAHKEENCE  or  MRS.  RILEY  2/ 

JANE  BESSIE  JONES  2/ 

ANNA  AITKINS  FAIRBANKS  2/ 

E  QUAY  WE  DOUK  1/ 

0  BAH  KITCH  ^1 

MOQUAYWEDOMOQUAY  OR  MRS.  H.  SUTTON  1/ 

JENNIE  WAH  DE  NAH  1/ 

JOHN  JACKSON      "  1/ 

WAH  GE  ZAH  CUM  IG  1/ 

AHN  WAH  TIN  AH  BE  QUAY  1/ 

CHARLES  BENTON  1/ 
See  casefile  for  addl.  nanes  &  Ints     1/ 

KAYBAYGESHIGOQUAY  or  JANE  POTTER  1/ 


3 
3 
2 
2 
4 
8 
3 
3 
3 
9 
9 
9 
3 
3 
2 
3 
3 

3 
9 
9 

9 
189 


3 
4 

27 
15 
15 
3 
3 
12 
12 
12 
36 
36 
36 
36 
18 
12 


F534080848 
F534080848A 

F534080850 

F534080851 

F534080854 

F534080862 

F534080867A 

F534080903 

F534081023 


F534081108    A-2975 


F534081131A 

F534081135 

F534081135A 

F534081155A 

F534081167 

F534081180A 

P534081191 
F534081212 

[FR  Doc  86-20681  Filed 
I  COM  43-W-ei-C 


0-0397  ALICE  BEAULIEU 
0-0397  SARAH  BEAULIEU 

GRACE  BEAULIEU 
0-2668  MAHCHEKESHIG  or  JOHN  WILLIAMS 
0-2755  ALICE  GWINN  (LEGO) 
0-2783  JOE  COLEMAN 
0-4229  GEORGE  LIGHTING 
A-1512  CHINGOGESHIG  or  WILLIAM  PAUL 
A-1481  KAYGEGAYEQUAY  or  ANNIE  FINE  DAY 
A-2310  CORA  M.  LAROSE 

EDWARD  LAROSE  ' 

FRANK  KING . 

NE  JE  WE  YAUS 
A-1984  ELSIE  ESTHER  SKUNK 
A-2917  MAH  KO  KAY 
A-2917  AHNAHCUMIGENUNG 

KAYTAHKEWUBEQUAY/GETAHGIWABEQUAY 
A-1816  MAH  GEED  or  MAGGIE  GRAY 
A-2541  NELLIE  KEEZER 
A-2975  KAYSHEAUSHEENCE 

WAHSEJEWUNOQUAY 
A-2855  FRANK  SKINAWAY 
0-5010  CHE  GO  WISH 

JULIE  HANKS 

Q-ifr-ae:  a-is  am] 


1/ 
1/ 
1/ 
1/ 
1/ 
1/ 
1/ 
1/ 

1/ 
1/ 
1/ 
1/ 
2/ 
2/ 
1/ 
1/ 

1/ 
2/ 

1/ 
2/ 
2/ 
1/ 

1/ 
1/ 


40 
40 
40 
3 
3 
3 
2 
3 

2 
3 
3 
3 
9 
3 
3 
36 
36 
3 

2 
9 
9 

7 

3 
3 


33412 


Federal  Reeisler  /  Vol.  51.  No.  182  /  Friday.  Seotember  19.  1986  /  Notices 


Friday 

September  19,  1986 


Part  III 


Department  of 
Health  and  Human 
Services 


Health  Resources  and  Services 
Administration 


List  of  Designated  Primary  Care  Health 
Manpower  Shortage  Areas  (HMSAs);  List 
of  Withdrawals  From  Primary  Care  HIMSA 
Designation;  Notice 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51.  No.  182  /  Friday,  September  19.  1986  /  Notices 


33413 


33412 


Federal  Register  /  Vol.  51.  No.  182  /  Friday.  September  19.  1986  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Ust  of  Designated  Primary  Care  Health 
Manpower  Shortage  Areas  (HMSAs); 
Ust  of  Withdrawals  From  Primary  Care 
HMSA  Designation 

SUfMMARY:  This  notice  provides  two 
lists.  The  first  is  a  list  of  all  areas, 
population  groups  or  facilities 
designated  as  primary  care  health 
manpower  shortage  areas  (HMSAs)  as 
of  June  30, 1986.  Second  is  a  hst  of 
previously-designated  primary  care 
HMSAs  that  have  been  found  to  no 
longer  meet  the  HMSA  criteria  and  are 
therefore  being  withdrawn  from  the 
HMSA  list.  HMSAs  are  designated  or 
withdrawn  by  the  Secretary  of  HHS 
under  the  authority  of  section  332  of  the 
Public  Health  Service  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Lee,  Chief,  Distribution  and 
Shortage  Analysis  Branch,  Office  of 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
i3uilding.  Room  8-57.  5600  Fishers  Lane. 
Rockville,  MD  20857  (301-443-6932). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shovtage 
areas  based  en  criteria  establisked  by 
regulation.  Health  manpower  shortage 
areas  (HMSAs)  are  defined  in  section 
332  to  include  (1)  urban  and  rural 
geographic  areas.  (2)  population  groups, 
and  (3)  facilities  with  ahorta^i  ojf 
health  manpower.  Section  332  further 
requires  that  the  Secretary  publish  a  Ust 
of  the  designated  geographic  areas, 
population  groups  and  facilities.  The  list 
of  areas  is  to  be  renewed  at  least 
annually  ajxl  revised  as  necessary.  The 
Health  Resources  and  Services 
Adfninistrat ion's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  nonprofit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  health  services  in. 
or  to.  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 


certain  IHiUic  Health  Service 
•cholarshipi.  loaa  repayment  and  i 
practitioner  traineeship  prograois,  and 
entities  located  in  the  areas  are  eiisB)Ie 
to  apply  for  (or  receive  preference  for) 
certain  Public  Health  Service  gnnt 
programs. 

2.  Development  of  the  DestgnatMB  ami 
Withdrawal  Lists 


Criteria  for  designating  HMSAa  \ 
first  published  by  the  Department  ef 
Health,  Education,  and  Welfare  as 
Interim-Final  regulations  (42  CFtl  Part  5) 
in  the  Federal  Register  of  Januaij  10, 
1978.  Final  regulations,  revised  aa 
warranted  by  public  comments  xaceived, 
were  published  in  the  Federal  Ra^slar 
on  November  17. 1980.  Criteria  are 
defined  for  each  of  seven  hcaltk 
manpower  types  (primary  Bedical  care, 
dental,  psychiatric,  vision  care, 
podiatric  pharmacy,  and  veterinary 
manpower). 

The  first  list  of  HMSAs  derdoped 
under  these  criteria  by  the  Bureaa  of 
Health  Professions,  with  the  review  and 
recommendations  of  the  appropriate 
Health  Systems  Agencies  (HSAs),  State 
Health  Planning  and  Development 
Agencies  (SHPDAs)  and  Governors,  was 
publitiied  in  197a.  Since  then,  updated 
lists  have  keen  published  approximately 
annually  to  reflect  changes  whidi  occur 
as  a  result  of  the  continuous  shortage 
area  designation  process.  Individual 
requests  received  for  designatioa  or 
witbdnwal  of  particular  areas, 
population  groups  or  facilities  are 
rsotiaely  subnitted  to  the  appropriate 
HSAs,  wfcere  active,  and  to  SHPDAs, 
Governors  and  odier  interested 
oiganizalians  or  individuals  for  tl»ir 
review  and  recommendations.  Requests 
regarding  primary  medical  care 
numpower  are  also  provided  to  tin 
appropriate  State  medical  society  for 
comment. 

Annually,  the  Bureau  of  Health 
ProfessioBs  also  provides  data  listings  to 
all  SHPDAs,  HSAs.  State  medical 
societies  and  others  showing  the  latest 
data  cj^ntained  ia  the  HMSA  data  base 
for  each  county  and  designated  HMSA 
witbin  tkeir  State,  requesting  their 
review  and  update  of  the  data,  and 
seeking  their  recommendations 
regarding  new  additions  to, 
continuations  of,  and/or  withdrawals 
from  the  HMSA  list. 

The  Bureau  of  Health  Professions 
reviews  each  designation  or  witbdnrwal 
request,  together  with  any 
recommendations  received  on  indbidual 


requests  or  on  the  annual  review  data 
listings,  and  determines  whether  or  not 
each  area  involved  meets  the  shortage 
criteria.  The  results  of  these  reviews  are 
provided  by  letter  to  the  agency  or 
individual  requesting  action  or  providing 
data;  copies  are  sent  to  the  other 
commenting  agencies  as  well  as  to  other 
interested  organizations  and 
iadrviduals.  These  letters  constitute  the 
official  notice  of  designation  as  an 
(A1SA  or  rejection  of  reconmiendations 
for  such  a  designation,  and/or  constitute 
advance  notice  of  pending  withdrawals 
from  the  list.  Designations  (or  revisions 
of  designations)  are  effective  as  of  the 
date  of  the  letter  making  (or  revising) 
the  designation;  withdrawals  are 
effective  when  published  in  the  Federal 
Register. 

The  first  list  below  ("List  of 
Designated  Primary  Care  HMSAs") 
includes  all  those  areas,  population 
groups  and  facilities  which  were 
designated  as  primary  care  HMSAs  by 
t^  Bureau  of  Health  Professions  as  of 
Jaae  30. 1986.  This  list  incorporates  our 
recent  review  of  all  HMSAs  designated 
or  most  recently  updated  in  1982  and 
supersedes  the  primary  care  HMSA  list 
which  appeared  in  the  Federal  Register 
on  September  20, 1985.  (The  September 
list  was  the  result  of  the  previous  review 
of  all  primary  care  HMSAs  designated 
or  last  updated  in  1981.) 

The  second  list  below  ("List  of 
Withdrawals  from  Primary  Care  HMSA 
Designation")  includes  those  areas, 
population  groups  and  facilities  which 
had  previously  been  designated  as 
primary  care  HMSAs  but  were  found, 
between  July  1, 1985  and  June  30, 1986, 
to  no  longer  meet  the  HMSA  criteria  and 
therefore  were  indicated  as  scheduled 
for  withdrawal  from  the  HMSA  list  in 
letters  from  the  Bureau  of  Health 
Professions.  This  list  does  not  include 
any  former  HMSAs  which  were  already 
listed  in  the  withdrawal  notice 
previously  published  in  the  Federal 
Rafister  on  September  20, 1985. 

Some  service  area  definitions  have 
been  modified  in  such  a  way  that 
portiaas  of  some  areas  have  effectively 
been  withdrawn.  The  list  of  withdrawals 
below  does  not  include  such  technical 
withdrawals,  but  rather  consists  of 
those  whole  counties,  service  areas, 
population  groups,  and  facilities  that 
have  been  completely  withdrawn. 
However,  the  list  of  designated  HMSAs 
bdew  includes  the  current  definitions 


•HjOAJlAVA  vqOO  TEB 
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for  each  designated  service  area, 
excluding  any  portions  withdrawn. 

3.  Format  of  Lists 

a  Ust  of  Designated  Prinmry  Care 
HMSAa 

The  list  of  primary  care  HMSAs  is 
arranged  by  State.  Within  each  State, 
the  list  is  first  presented  by  county.  If 
only  a  portion  (or  portions)  of  a  county 
has  been  designated,  or  if  the  cotmty  is 
part  of  a  larger  designated  service  area, 
or  if  a  population  group  residing  in  the 
county  or  a  facility  located  in  the  county 
has  been  designated,  the  name  of  the 
service  area,  population  group,  or 
facility  involved  is  listed  under  the 
county  name. 

Following  the  county  listing,  a  list  of 
any  designated  service  areas  is 
presented  identifying  their  component 
parts  in  terms  of  counties,  towns, 
townships,  census  tracts  (CTs),  minor 
civil  divisions  (MCDs),  census  county 
divisions  (CCDs),  enumeration  districts 
(EDs),  magisterial  districts,  or  other 
definable  geographic  divisions 
recognized  by  the  Bureau  of  the  Census. 
Following  the  service  area  listing,  a  Ust 
of  any  designated  population  groups  is 
presented  identifying  each  such  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  Hst  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals] 
is  presented. 

Beside  each  designated  area, 
population  group  or  facility  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the 
criteria  for  these  groupings  contained  in 
the  regulations.  (Group  1  represents 
areas  with  the  highest  degree  of 
shortage.  Group  2  with  next  highest 
degree  of  shortage,  etc.)  These  groups 
have  been  defined  for  use  in 
determining  relative  priorities  for 
placement  of  NHSC  personnel:  however. 
these  groupings  represent  only  part  of 
the  process  for  making  placement 
decisions,  which  includes  other 
considerations  relating  to  need,  demand, 
and  attractiveness  of  the  various 
designated  areas. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
referenced  in  section  4(d]  of  Public  Law 
94-437.  the  Indian  Health  Care 
Improvement  Act  of  1076,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 


dental  manpower  shortages.  Such  Indian 
tribes  are  automatically  considered 
assigned  to  degree-of-sh<Hlage  Group  4 
(unless  otherwise  indicated  in  this 
listing  based  on  specific  data  provided 
for  this  purpose). 

b.  List  of  Withdrawals  From  Primary 
Care  HMSA  Designation 

Withdrawals  from  the  list  of  primary 
care  HMSAs  are  arranged  by  State. 
Within  each  State  whole  counties  being 
withdrawn  are  presented  first.  Follow- 
ing the  county  listing,  a  list  of  service 
areas,  population  groups,  and  facilities 
withdrawn  is  presented  identifying  their 
component  parts  in  terms  of  counties 
and  subparts  of  counties. 

4.  Futme  Updates  of  List  of  Designated 
Areas 

The  list  of  primary  care  HMSAs 
below  consists  of  all  those  which  were 
designated  as  of  June  30, 1986.  It  should 
be  noted  that  additional  areas  have 
been  designated  by  letter  since  June  30, 
1986,  and  the  appropriate  agencies  and 
individuals  notified  of  the  action. 
Although  ofificial,  these  actions  are  not 
included  in  the  list  below,  because  they 
had  not  yet  been  added  to  the 
computerized  data  base  at  the  time  this 
list  was  generated. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
in  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
Interested  parties  will  be  notified  by 
mail  of  any  such  pending  withdrawal, 
which  will  become  effective  only  upon 
publication  in  a  future  Federal  Register 
listing  of  withdrawals  (or  upon 
publication  of  a  future  Federal  Register 
listing  of  primary  care  HMSAs  which 
does  not  include  the  area). 

For  furthCT  information  on  the  HMSA 
designations  and  withdrawals  hsted 
below,  or  to  request  additional 
designations  or  withdrawals  or 
reinstatement  of  a  withdrawn  HMSA, 
please  contact  Richard  C.  Lee,  Chief. 
Distribution  and  Shortage  Analysis 
Branch.  Office  of  Data  Analysis  and 
Management,  at  the  address  listed 
above.  All  requests  for  designations  or 
withdrawals  should  be  based  on  the 
criteria  in  the  regulations  as  published 
on  November  17, 1980. 

Dated:  August  19, 1986. 
Jolui  H.  Kelso. 
Acting  Administrator. 


UST  OF  DESIGNATED  HEALTH 
MANPOWER  SHORTAGE  AREAS 


PRIMARY  CARE: 

CoumyUiting 


County  nam* 


Autauga.. 


Servioa 
Bartxwr 

Saivica 

BU> _ 

BlounL 


BayMkiana.. 
Oaylnn 


Ctiambafa: 

Sanioa  Ana:  La  FiyaMa. 
Oiilon. 


Choctaw._ ,    I 

Ctolta: 

Sanioa  Area:  CoHeava* 

Sart^ea  Area:  Qniwa  Ha/FuNon. 

CWxima 

Cobart 
Sorvica  Area:  Ctwrokaa 

Conacuh 

Cooaa. 


OaKak- 
Elmore  — 


CtcnM^ 

PoputaSon  graup?  PMartjr  Pop~ 
Ganava.. 
Greana.. 


Houston: 
Servica  Area:  Gordon 

Jackson; 
Sanica  Area:  Paim  Rock  Val* 
Sanioa  Area:  Sand  Mowtain- 


Sanioa  Area:  Watorioo... 


Sanies  Area:  Waal  Limestona- 


Sanioa  Area:  Waat  UmaaWnt- 


Macon.. 


Populatton  group:  Povarty  Pop  ,  , , 

MoUa: 

Sarvica  Area:  Bayou  La  Balre..- 

Populaton  Group:  Povarty  Pop./E.  UoMa- 
Facilily:  Untv.  S.  Ala.  CMdrens  MC.. 

Morrlgomary: 
Population  Group:  Mo<»cs>y  Indigeni  Pop- 


Populaion  Group:  Povarty  Pop.. 


PIckana 

Plka 

Randolpti.. 


Russatt 

Sofvic4  Aran  Codonlon/HurMiOfO  M 

St  Clair._. 

Stialby: 

Sarvwa  Araa:  WssK^mt- 
Sumtar 

Sanica  Area:  Black  Batt  ConvnuNty- 


Sarvioa  Araa:  Camp  HH.. 


Sarvioa  Araa:  West  Tuacalooaa- 

Waahinglon .....—..«.».......»......». 
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PRIMARY  CARE:  Artaena    Cortinued 
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PRMURY  CARE:  Artzena— Continued 
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Sa(v<o*  ATM  Nam* 


B«y 


Pvis  Bay  MrwM  O*. 
Bayou  Li  Bam 


PartK 
C.T  86-67  (Part) 
CT  72-73  (Pvt) 
Bteck  Bad  CooMwMy— 
County— StanMr 

PWlK 

lOlv. 


UwngMon  Ow.  (Eppa  Timi| 
Pmata/Gaigar  Olv. 
Caradan  .„         i        m  ■  — 


Co^fi 
PInaAopta 

CampHM 
County— Ti 


CwnpHa 


County— CotMft 
Paiia:  OwnkaaCCO 
Ctayton. . — 


Cowity    Oartwur 


Clayton 
Clia 

Louavaa 

Coneev«a 

County— Clarta: 
Pift&  CollaMte 
Cononton/  Hu  libuio^.. 


County— (kaaat: 


Conomon-Saala 
Htftil>on> 

Qonlon „. 

Courty— HouMon. 
Paria:  Goidon 

Grooa  HM/FuMon — . 

Cowity— Clarka 


Fulton  ceo 
GrowaHMCCO 
U  Fayatta 


Oagraa 
ot 


graiv 


County— Chan<>acar 
Pvn. 
Fwa  Poms 
lOv. 


fam  nocK  vaRvy  -.-* 
County— Jactison: 
Pana: 
Pa«il  Rock 


SandMountam 
County 


Long  Wand 


Sadian 
Walartoo 


County— LaudaixMa: 
Parte  WatartooCCO 
Wast  Umaatona — — .™- 
Cowity— Laudardala: 

Parts:  CT.  117-116 
County— Omaatona. 
Patia:  CT.  202-203 
WailTu 
County— Tu 
Pwts  CT.  116-119 
WaitOKar 
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01 


01 


01 
01 


01 
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01 


01 


01 
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01 
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Poptiaton  group 


Po««ly  Pop./E  MoM*- 
County    Mot)*a 
PvtK 

CT.  1-3 

CT.  4.01-4.02 

CT.  ».« 

CT.  7.01-702 

CT.  6 

CT.  10.01-1002 

CT.  11 

CT.  1101 

CT.  13.01-13.02 

CT  14 

CT.  1S.01-1S.02 

C  T  23.01-23.0e 

CT  26 

CT  36.01 

CT  3601-39  02 

C  T  40-50 
Ma(«ciP»  kKtgani  Pop.- 
County— Montgoniafy. 
Pov.  Pop.  of  MBaaoti» — 


Po»  Pop.  ol  Morgan.. 

County    Morgan: 
Powany  Pop... 


County— Etowaic 
:  CT.  1-17 


ol 

orta( 
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01 
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PRIMARY  CARE:  Alabama 
FaemylMng 


PRIMARY  CARE:  Alaaka 

Sank*  Afm  IMtng 


Sarvica  araa  nama 


Bristol  Bay 

C«naua  Araa— Bnatol  Bay  Borou^ 
Canaus  Araa— OMni^iam  Araa 

Doyon__ 


Cansua  Araa— Sou6Maal.Fakba(*a  A 
Canaus  Aiaa— Vi*a>v«ayukuk  Aiaa 


Canaua  Araa— Wrangal  PatatH—g 
Pwls  K>4>raw<o«  Is  (NW  PQ 


Canaus  Area    Aleutan  Island  Araa 
Canaua  Araa— OMngham  Araa 
Parts:  Paninaula 


Oagraa 

ol 


oro«p 


01 
01 
01 
01 


PRIMARY  CARE:  Alaska 

niputtDon  group  U$tng 


PoputaKon  group 


Medk»d  Ekgibtas - 

Canaus  Araa— AncKoraga  Borough: 
Pans  Anctioraga  CNy 


Oagraa 
ot 


group 


03 


PRIMARY  CARE:  Alaaka 

facmytji»ng 


PRIMARY  CARE:  Alaska 

Canmm  Afwa  Lmtng 


Canaus  araa  nama 


Aleuawi  Mand  Araa: 
Sarvica  Araa 


Anctittraga  Bofou^t 
PopuMlon  Qratp:  MadcaRl  EkgMa/Ancti  Qly. 

FadMy  Hlwd  Mta/lliadow  CHl  Corr.  Or 

Faoliiy  3rd  A«a/6th  A¥ai  Annaa/Ridgavtaar . — 

Betnat  Araa _ 


Bnatol  Bay  Borough: 

Sarwce  Araa  Snstal  Bay. 
DiNingham  Araa: 

Sarvica  Araa:  Bristol  Bay.. 


Kanai  Paninaula  Borougtt 
FadMy  Cook  Mat  Pra-Trai  Fac. 

Koix*  Araa 


Matanuaka-SuaMna  Borou^ 

FaoMy  Paknar  Conac  Or.. 
Moms  Ams — .— ^..—^ 


North  Slope  Borou|^ — 

Prrce  o<  Walae-Oular  Kat- 


Cowny-Shatby: 
Pvla:  CT  301-309 


SouWiaasI  Fsatianka  Araa: 
Satvtea  Area:  Ooyon 

Wada  Hanplon  Araa 

Wrangal4>elartburg  Aiaa: 
Service  Arja  Kite 

Yukon-Koyukuk  Araa: 
Service  Area:  Ooyon 


Oagiaa 

o« 


group 


01 

03 
02 
02 
01 

01 

01 
01 

02 
01 

02 
01 
01 
03 

01 
01 

01 

01 


Cook  Mat  Pra-Tnai  Fac 

County— Kanai  Poraneuta  Borough 
HigMand  Mtn  Meadow  Ork.  Corr.  0».. 

County— Anchorage  8orou|^ 
Paknar  Correctional  Ctr 

County — Matanuska-Susitna  Borou)^ 
3rd  Ave/6th  Ave  Annex  Ridgeview 

County — Anchorage  Borough 


02 
02 

oe 

02 


PRIMARY  CARE:  Arizona 


County  name 


Apache: 
Service  Area:  Ganado/Rough  Rock.. 

SarvKe  Araa  Kayenia 

Service  Area  Pueroo  Vrtay 

Service  Aree  St  Johna. 

Service  Area  Tsa«e 


PopUalion  Group  Whaa  MounlMi  kidkn  Raa... 
Cochae: 

Service  Aree:  Banaon 

Service  Area  Oiatiaa _____—__._ 

Service  Area  Boata.... 

Service  Area  Doiiglas-  

Service  Area  Etfreida 


Service  Araa  Tmnbelona  Oty  Aiaa  - 
Coconvio: 
Poputatkm  Gro««:  Hopi  Indtan  Raa .. 


PopUMon  Group:  Q«a  Rrvar  kvian  Conwnuntty... 
PopuMon  Qrot<>:  Mad.  kidig.  Pop— Guadak^a . 
Populalion  Group  Med  Inckg— Carc/S.  Phoa- 

Populakon  Group  Pov./Migr  Pop.— B  liraga 

Facikty  Mancopa  Co.  Jals 


Degree 
ol 


group 


Samica  /taaa  Oolan  Springs- 


Serwe  Araa  Ganado/Rough  Rock- 

Service  Area  Hebar/O  iigaarrt 

Sarvica  Araa:  KayanM. 


Poputakon  Qrot^:  Hopi  kidtoi  Raa.- 


01 
01 
01 
01 
01 
01 

04 
04 
01 
03 
01 
01 

01 

01 
01 

01 
01 
02 

01 

01 
01 
01 
01 
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Counfy  LaUng 


PRIMARY  CARE:  Arkansas— Continued 

S»nK»Arta  Listing 


Oagraa 


PRIMARY  CARE:  Arkansas-Continued 

Sarvica  A/a*  Unng 


Dagraa 
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PRIMARY  CARE:  ArlzoiM-Conttnuad 


Ooiaity  nama 


Group  WhMa  Mounnfei  bidtan  Raa.. 


Sanica  Area:  Ariwaoa 

Sarvica  Area:  Con6nanlil .. 
SenrtoaArea:Mar««.. 


Populaion  Qioup;  Mad  kid.  Pap.-S.  Tuaoon. 


Sankaa  Aiaa:  San  Patko  Valay.. 
Senioa  Area:  Superior.. 


PopUMon  Group:  Oka  Rwar  iKiin  OommuBlly_ 
PopUMon  Groiv:  Mad  kid.  r^-OanlAV. 


Santa  Ons. 
Va 


Yuma 
Santoe  Area  Northern  Yuma  Cotwly.. 


Populaton  Groio:  Pov.  Pap/Somartan- 


ol 

onai 
group 


01 

01 

01 

01 

02 

02 
01 
01 

02 
04 

02 

02 
02 
01 


PRIMARY  CARE:  Artamia-Conlinued 

Santet  AmUjmmt 


Countf    Pkiat 


E.O.  76-82  (Sen  Manuel  Div.) 
E.O.  86-68  (San  Mwwal  Ohr.) 
EJ>.  90  (San  ManMl  OivJ 
Sakgman- 


Cowity— Yavapat 
Partr  Aahkvk  Ok. 
St  Johna 


PRIMARY  CARE:  AftaOfW 

SaniBt  Ana  UMne 


County— Pkna: 

Parts:  CT.  43.05  (E.O4  257-262) 

Banaon... 

County— Cochaa: 

Parts:  Beneon  OCO 


Oayaa 
of 


group 


County-CoiMsa: 
PartK  Biabaa  COO 


Cowity— CocNaa. 
Pans:  BoMla  GCD 


County— Pkna: 
Pans:  CT.  41.02  (E.O.S  236-243) 

Oolan  Sptkigs.. 


County    Mohaira. 


ED.  23  (N.  Pwt) 
EJ>.  24-2S 
E.a  33-36 
E.a37 


County— CocMaK 


EiJ.  86 
E.D.  90-03 

EMraida. _ 

County-Cochlaa: 
Parts:  EO.  87-89 
(janado/ Rough  Rock  _ 


County— Apacha: 


Chinle  CCO  (W  Pwt) 
Ft  Oe«wioa  OCO  (W.  Pwt) 
County    Navaitt 


kidton  Weis  CCO  (E.  Pwt) 
Pinon  CCO  (S  E.  Pwt) 


CowWy    Navaio: 
Part*:  SnoaMaka  OCO  (Ei>4  416-423) 

KayaiM^ 


OouMy— Apadta: 

PartK  Damaholao  CCO 
County— Mavaja 

Parts:  Waatam  CCO 


County— Pkna: 
Parts:  CT.  44.06  (N.  PwO 

NofViafTi  )Ajma  ^^*ay    

Cowily— Yunw 
Parts:  PariMr  Ov. 

ftisrco  Valay 

County    Apacha. 


Ft  Oaawwa  CCO  (S  Part) 
PuaraaOCO  (ED.  562.  668,  S67) 

Swi  Pedro  Vtftoy 


01 
04 
04 
01 
01 
01 


03 

01 
01 


County— Apacha: 
Parta:  St  John*  Oiv. 

Suparior. 


Counly-PkMl: 
Parts:  ED.  1-6 
Tombalona  CKy  Araa.. 
County-CocNac 


EJ).  72-73 
ED.  70 
Toa*alona  Oty 


CouMy— Apacha: 


Chkila  OCO  (N£.  Pwt) 

r  OCO  (S.W.  Pwt) 


County— Yuma- 


EDl  228-229 
EJX23»-240 


Oagne 
d 


group 


01 
01 
01 

01 
02 


01 
01 

01 
02 
01 

02 


PRIMARY  CARE: 

PapiMlon  Omup  UUht 


Populatton  group 


Gaa  Rkrw  Indton  ComtrunHy- 

County— Mahoopa 

Coun^>-Plnal 
Hop!  kidan  Ras... 


County— Coconino: 

PartK  Hopi  Olw. 
County— Nav^o; 

PartK  Hopi  Olv. 
Mad.  kid.  Pop.-CantAV.  Phiil- 
County— Pkial: 


Oagraa 
ot 


groi9 


01 


01 


02 


PRIMARY  CARE:  Artmw— Continuad 
AyidiklBn  Qtaip  taaiy 


Popmakon  gpoi^ 


CT.  406.01 

CT  606-609 

CT.  610.01 
Whia  Mounts  kidiwi  Res. 
County    Apacha 
County    Navaio 


Oagraa 
of 


groiv 


PRIMARY  CARE:  Artzona 

FacmfUiting 


FscMy 


Co. 


rntsHy    Maricopa 


af 

oitai 
groi« 


PRIMARY  CARE: 


Sanica  Area:  Arkanaas  County. 
AaMay: 
■anaca  Araa:  Porttant^waniut-. 


Bradtoy: 

Calioun 

Clay 

Clabuma 

Clavatand 

Conaray 

Ctaarfonf  ..«_.-—_-.».„, 


Caaa  Grande 
Cookdgo 
Boy 

Maricopa/StanMd 
Sacaton 
Mad.  kKSg.  Pop.-GuwMupa. 
County    Maricopa: 
PartK  C  T  3200.02 

Mad.  kid  Pop.-S.Tucaon 

County    Pima: 


CT.  1-6 
CT.  8-12 
CT.  13.01-13.02 
CT.  14 
CT.  20-24 
CT.  25.01 -25.02 
CT.  37.01-37.03 
CT.  36-30 
CT.  41.03-41.04 
CT.  43.01 
kladkaly  kNtg.-CanUS. 
County    Maricopa: 


CT.  1129-1133 
CT.  1136-1161 
CT.  1163-1166 
CT.  1ia6ik2 
Pov.  Pop/Somarton -«. 
Coun^^Vuma: 


CT.  114-116 
Pov/Mlgr.  Pop-Q  Mkaga. 


01 


02 


01 


01 


CrMandaic 

Sarvica  Area:  Parkki 

Cross: 

Sennce  Area:  Paikm , 

DaNaK 

Sannoa  Araa:  SpafkiTMMi 

Deaha: 

Sarvica  Area  Dumas 

Fauhnar 

SarvKaAiaa:  Vikmia 

Frw*«n 

FuMon: 

Sarvica  Area:  Horaaahoa  Band- 
Grant  

taard: 

Sarvica  Area:  Itorsashoe  Band- 


Degree 
o< 


group 


Service  Area  Atthakner.. 
Service  Area  North  Pina  Bkiff- 

Servica  Area  RediaU 

Lalayella.. 


Lincoln: 
Senioa  Araa:  Oumaa- 
Sanna  Araa-  Starr 


Sanica  Araa  Lead  HR- 


Sanica  Araa:  Oaoaolk/Wlaan. 


Santea  Aiaa:  Clarondon. 


QuachttK 
Servne  Area  Horseshoe  Band- 
Sanioa  Area  Stephana 


01 

02 

01 

01 
03 
02 
03 
04 
04 
03 

01 

01 

01 

03 

01 
03 

01 
03 

01 

01 
02 
01 
02 
04 
04 

03 
02 

01 

•9 

02 
03 

01 
01 

01 
01 
02 
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PRIMARY  CARE:  Callfomia— Continued 


PRIMARY  CARE:  CalHomia-Continued 

CountyUHIng 
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PRIMARY  CARE:  Artcwwac— Continued 

Counfy  mtng 


County 


Semes  Area:  Elan*.. 


PoNt: 

Sefvica  Area:  Wfckst 

Pop* 

SwMca  Area.  AOuia  A  Hador... 


PiAate 
Sacvica  Area:  Cotaga  Station... 

Scott- 

Saaicy ~ 


Sarvtca  Area:  OarnoiA- 

Santce  Areit  Wickaa 

Shaip 

Union: 

Sanfloa  Area:  Strang. 

VwBuren - .._ 


Sarwca  Area  West  Washmglon 
VVoodiul^ 

Service  Area.  Cotton  Plant 

Ye* 

Senio*  Area  Southem  Yal. 


Oayaa 


group 


01 
04 

02 

02 
01 

01 
04 
02 

03 

02 
03 

02 
04 

02 

01 

03 


PRIMARY  CARE:  Arkansas 

Samce  Arm  Uttmg 


Service  area  name 


County    Jeffafaon: 
Parta: 
C  T.  1 
C.T.  7 

Aftiansaa  County 

Count)^— Aftianaaa: 


Artiansas  Twp. 
Barton  Tmv 
Bayou  Meto  Twp 
Brevier  Twp. 
Chester  Twp 
Crocnett  Twp. 
Garland  Twp. 
KaalonTwp. 
La  Grua  Twp. 
Poml  de  Luce  Twp 
Prane  Twp. 
Stanley  Twp. 

Attgna  A  Hador — — 

County— Pope 
Parts: 
Burnett 
Canter 
Convariianca 
Grittin 
Gum  Logg 
Jadiaon 
U>any 
Moreland 


Smyrna 
Valay 


Clarendon.. 


County— MonrtM: 
Pans: 
CactM 
Cypreai  Ridge 


Degree 

o( 

itiortage 
group 


01 


01 


02 


02 


PRIMARY  CARE:  Arkansas— Continued 

Same*  Ant  Uttmg 


Service  area  name 


Cotfity    Pulaata 


CT  2 
CT  4-5 

CT  40  01 
C  T  40.03 
CT  40.04-40.05 

IxntOn  IHtflt -.,_ 

County— WooAulf: 
Parts: 
Cache 
Canay 
Cotton  Plant 
Franks 


Garden 
Poml 

Diamond  Service  Area. 

Courrly— Sebastian: 
Parts: 
DMmond  Tap. 
Harttord  Tii^. 
Jim  Foil  Twp. 
MIsaisaippi  Twp: 
Sugartoai  Twp. 
Dumas 
County— Ossha: 
Parts 
Frantun  Twp 
Randotpti  Twp. 
Red  Fort  Twp. 
Silver  Lake  Twp. 
Walnut  Lake  Twp. 
H  JeHerson  (Northern) 
<h  RicMand  (Northern) 
County— Lincoln: 
Parts: 
Autxjm  T«^ 
Gould  Twp. 
Wens  Bayou  Twp. 

Elaina „- 

County-PhiipE 
Parts: 
iamoatiush 


Searcy 
Tappan 

Hermitage 

County— Bradtoy 
Pans: 
Eagle  Twn. 
Msnon  Twn. 
rMwanv  iwn 
QuachMaTwp. 

Sutnptar  Twn. 
aamngKin  iwn. 


County— Fuhort 
Paris  Union 

County — teard: 
Parts; 


Franklin 


County— Ouachita: 
Pad*:  Liberty 


County— Soona: 

Parts:  Sugartoai  Tapi 
County    Marion: 


Crockatl 


Roc  Roe 
Colege  Station - 


01 


Sugartoai 

Noftn  Ptn#  Blun... 


Coufily-~j0(taf9Ofc 


CT  501-5.02 
C  T  6.00 
C  T  6  90 
CT  900 
CT  1000-1Z00 
Oac«ola/Wilaan_^ 


Degree 
ot 


group 


01 


03 


03 


01 


01 


01 


01 


02 


PRIMARY  CARE:  Arkansas— Continued 

Sarvna /trea  La*v 


Servce  arae  name 


Carson  Lake 
Dyaaa 
Fletcher 
QoUenLaks 


McOarock 


Soott 


Troy 


Pwkin. 
County— CrWantJart 

Paris:  Tyrorua  Tttft. 
County— Croas: 
Parts:  Tyronia  Twp. 

Pontand-Wiknot 

County— Ashley: 
Parts: 
Banner  Twp 
Bayou  Twp 

Twp. 
T«P 
Be  Oaaliop  Twpi 
Montroee  Twp. 
Portland,  Twp. 
Unon  Twp. 
WiNmot  Twp. 

Radfield ».. 

County    JaWaraon 


CT.  2 

CT.  3.01-3.03 

CT.  4 


County— NevadK 
Parts: 

Alabame  Twp. 

Canay  Twp. 

Jackson  Twp. 

Leaks  Twp. 

Parker  Twp. 

Taytor  Twp. 

Southern  Ye« 

County— Yett 


BkjftlonTwp. 
BnggswaaTwp. 
Complon  TiH^. 
Cvawtord  Twpi 
Danviae  Twp. 
Dutch  Orsek  Twp. 
FatguaonTwp. 
QMayTwp 
aa»alyH*Twp. 
Haifing  Tw^. 
lorw  Creek  Twp. 
Lamar  T«fi. 
MaaonTwp. 
Pi  Ma  Twp. 
Reed  KeatNy  Twp. 
Richland  Twp. 
Riey  Twp. 
Rover  Twp. 
WwdTwp 
Wavaland  Tw^ 
Gparkman .._„»«».. 


Pans: 
Bum  Twp. 
Chaatst  Twp. 
HoMy  Springs  Twp. 

NktTwp. 
Oaran  Twp. 
Pvmoalon  Tw^ 
Snwh  Tm^. 
wfK0n  Te^ 
Starr  Service  Area 


wtai 
group 


01 


02 


01 


01 


03 


01 


02 


03 
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PRIMARY  CARE:  Arfcansaa-Conlinued 

Smvlct  Arm  IMng 


Service  area  name 


County— Lincoln: 


Bartholomew  Twpi 
Cane  Creek  Twp, 
Ctwdaar  Ts^ 
KlmbrtMjgh 
Lone  Pine  Twp. 
MM  Creak  Twp. 
0«an  T«ni. 
Smith  Twp. 
Spring  Twp, 


Counly-QuacMla: 


Bragg 

Bridge  Creek 


Smackover 


Strong. 


County— Union: 
Parts: 
HarriaonTwp. 
LapiaTwp. 


Oagraa 
oi 


group 


PRIMARY  CARE:  Cattfomte-Continued 

OcumyUilIng 


County  name 


FrearKX 

Service  Area:  Edtoon^aston 

Senioe  Area:  Feebaugh/Mendota- 
Sentee  Area:  Huron 


01 


County— Faukner 


BnelolTwp. 
Cypraea  Twp. 
Eagle  Twp. 
Harve  Twp. 
Newton  Twp. 
Palarni  Twp. 

West  Washington 

County— WasWngloa 


Wicks .. 


Boston  Itip. 
Cane  HM  Tm^ 
CovsCrssk  Twp. 
Dutch  M«s  Twp. 
WnolsTwp. 
MwsHMTwp. 
Morrow  Te^ 
Prairte  Giova  Twp. 
PrioaTwp. 
RncAC  HiM  Tivp, 
Starr  HI  Twp. 
VMayTwp. 
VinetwdTwp. 
WedUbiglon  Twp. 


County    Pofc 


Ozarti 


Cowity — Sevier 
Parts:  Jeflerson  Township 


02 


01 


02 


Service  Area-  Riverdale/Canjihers.. 

Sen/ice  Area:  San  Joaquin-TranquiMy- 

Servtoe  Area:  Sierra 

Glenn: 

Senica  Area:  Orlwid 

Humboldt 

Service  Area:  Trt 


Populalian  Group:  kidan  Pop.— Tiinidad- 


Calexico .. 


02 


PRIMARY  CARE:  CaNfomia 

County  Lining 


County  name 


Service  Area  Central  Oakland- 
Servioa  Area:  South  Oakland— 

Aipma: 

Population  Group  Washoe  Indton  Raa,. 
Butte: 
Servioa  Area:  Feather  Fal* 


Service  Area:  Waal  PoiM/Wlasyvaa 

ConSaCoeta: 

Semlca  Area:  East  Contra  Coata 

Service  Area:  Pittatwg 

Dal  Nona: 

Population  Group:  IrvSan  Pop.— Tiiniijad» 
QDorado: 

Sarnoe  Ana:  Georgetewm  OMda— — 


Oagraa 
d 


group 


03 
02 
01 

01 
01 

02 

02 

02 
03 

01 

01 


Service  Area- 
Service  Area 

Inyo: 
Service  Area: 

Kem: 
Service  Area- 
Service  Area: 
Service  Area 
Saraice  Area: 
Service  Area- 
Service  Area 

Lassen: 
Service  Area 
Service  Area 

Service  Area 
Service  Area 
Service  Arse: 
Service  Area: 
Service  Araa: 
ows/Watta. 
Service  Area 
Service  Area- 
El  Sereno. 
Ssrvioa  Area: 
Service  Araa- 
Service  Area: 
Service  Area: 
Facility:  Martin 


CalJpalrla/WestinortMid ., 


Southern  Inyo.^ 


Arvin/Lamont . 
ButtonwiNow  _. 

Frazier  Part 

Lake  Isabella.. 
Southeast  Kem.. 
Wasco/Shaflar... 


Honey  Lake... 
Northl 


Avak>n-Goodyear/Main„ 
East  Compton.. 


Eaat  lAJOm  Tatraoa/Mwavila 

El 


Figuaroa/Frastona/Graan  Maad- 

Floranoe/Huntinglon  Pwk 

Highland  Pk/Unc  Hts/Mt  Wash7 


Maywood  Bel 

Sanu  Catalina  Mand.. 
Venice 


Wee)  Compton 

Luther  Kiiig  Jr.  Gen.  Hoap. 


Service  Area-  Cowalo 

Service  Araa  Northwest  Mendocino,. 

Service  Area  Point  Arena. 

Service  Area:  Potter  Valey 


Oagraa 
ol 


group 


Service  Area:  North  Central  Meroed.. 
PopuWion  Group:  Indochineae  ftip- 
Modoc 
Sanrioa  Area:  Adkv4.ookout 


Senrioa  Area-  Surprise  Va«sy 

Ssnrtaa  Aiaa  Tule  Laka-Butia  Valay- 


Sanrfoa  Araa: 


Service  Area  Soledad 

Orange: 

FacWy:  JuvanM  Delentkxi  Fadlltias- 
PhinaK 

Sanrioa  Aiaa:  Qreenv4ie  


Satvioa  Araa-  Lower  Coachela  Vtfay .,.. 
PopUaHon  Grow:  Morongo  Indnn  Pop.. 
Populalion  Group:  Soboba  Mtan  Pop.- 


Populafcn   Group:    Mochinaaa   Pop.— Sacra- 


Sin  BenMoc 


Senrioe  <^aa:  San  BanHo  DUtanaatif- 
San  Bemariflno: 
Service  Araa  Arrowhead.. 


Service  Area:  29  Palma/Morango  Valay 

PopuMon  Group:  Morongo  Indian  Pop 

Population  Group:  Sen  Maiuel  kidwi  Pop. 
San  Diego: 
Service  Area-  Araa 


Ssrvtos  Arsa  Bsrrio  Logan- 


Service  Area:  Mountain  Empire.. 
Ser>rtoe  Area  Palomar-Laguna.. 
San  Diego: 

Service  Area  Pauma  

Servtee  Area:  Ramona 


Service  Araa  San  Ysidro - 

Populalion   Group:    Indochinaaa   Foir. 
Unda  Vista 


Pop.- 


02 
01 
01 
02 
01 
03 

03 

01 
01 

01 
02 

02 

02 
01 
02 
02 
02 
02 

01 
02 

01 
03 
02 
03 

03 
01 

02 
01 
03 
02 
01 
02 

04 
02 
01 
02 

02 
02 

01 
01 
03 

01 

02 

02 

04 

01 
01 
01 


02 

03 

01 

04 
02 
01 
01 

02 
01 
01 
02 

01 
04 
02 

02 


PRIMARY  CARE:  CaMomia-Continued 

CouMyUtUng 


County 


San  Franciaoo 

Service  Area:  Tenderloin  .,.„ 
San  Mateo: 

Senice  Area:  East  Palo  AMo- 


Servtea  Area:  Cuyama  Valay  _ 


Service  Area:  Bumey  Basin. 
Ser>Aoe  Area:  Shngletown... 
Siskiyoic 
Service  Area:  Happy  Camp. 
Sanrioa  Araa  Si^iiyou.. 


Sanrica  Araa  Tiie  Lake  Bulla  V«My„ 
Solam 

Sanrica  Area:  VacavOa 

Sonoma: 

Service  Area  Russian  River 

Senrioe  Area  Stewarts  Poinl 

Trmily: 

Service  Area:  Mad  River 

Tulare: 

Service  Area  SpringvOe 

Service  Area  TfHon .. 


Service  Area  WoodMa 

PopuMMon  Grai^  Spanish  SpaaMng  Pop.— Por- 


Tuohanna: 

Service  Area  Grovolend 

Service  Area:  Slanslaua/Yoeemaa 

Voto: 
Populalion   Qroi^i:    IndocWnaia    Pop.— Sacra- 


Oagraa 
ol 


Voup 


03 

02 

01 

04 
01 

03 
03 
03 

04 

02 
01 

01 

01 
01 
04 

01 

01 
01 


02 


PRIMARY  CARE:  Califomia 

Seniet  Ana  Lisiing 


Servnearea  name 


Adbvtookoul.. 


County— Modoc 
Pwtc  AdivLookoul 
Ana- 


County— San  Diega 
Parte  CT.  210  (Ama  OivJ 


County— San  Dernardha 
Parts:  CT.  101 
Anin/Lamonl. 


Degree 

dl 

shortage 

group 


County    Kem. 
Pwta  CT.  62-M 
Avalon/Goodyaer/Mein,_ 
County— Los  Angeles: 


CT.  2281-2280 
CT.  2291-2294 
CT.  2311 
CT.  231».231« 
CT.  2320 
CT.  2391-2396 
Barrio  Logan. 


Cowily— San  Olego: 
Parts: 
CT.  36-41 
CT.  45-64 
Bumey  Basin 


County— Shasta: 
Parts: 
£,0,326-327 
E.D.329 
E.O.  332-333 
E.O.  335-337 
E.O.  340-341 


County    Kara 


Calextoo,, 


County— Irr^ierwl: 
Parts:  Calexkx  ceo 
i^eiipairM/ weeenonsno -. 
County    Imperial 
Parts  Calpaiha/Wi 
Central  OaklandL 


'estmortand  ceo 


01 
02 
04 
02 
01 


01 


04 


01 
01 
02 
03 
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PRIMARY  CARE:  Califomla-Continued 

SmiKct  Ant  Umng 


San^cai 


County— Alanwda: 


C.T.  4053-4063 
CT.  4065 
CT.  4070-4072 


OtgrM 
of 


group 


COMto.. 


CmiNy    Mwl.w  iiwj 
PirtK  Cowato 
Cuywia  Vritay .„ 


PwtK  CuyamaOw. 

Eh«  Complon ... ._ 

Couniy— 4.o«  AngatoK 


CT.  5416.01-S41B.02 
CT.  5420 

CT.  5421 .01-5421 .02 
CT.  5422 

C  T  5424.01-5424.02 
Eail  Contra  Coala. 


County— Contra  Costa: 
Pant:  East  Contra  Coata  CCO 

Eaal  LA/C«y  Tarrace/MaraMia 

County— Uaa  Angalai: 
Pana: 
CT.  5303-5306 
CT.  5306-5318 

Eaal  Palo  Alto 

County— San  Matao: 
Parta.  CT  6117-6120 
Ei>aoo-£aalon.. 


County— fraano; 


CT.  2-3 
CT.  7-11 


Ctwnty    loa  Angalaa. 


C  T  4324 
C  T  4327-4326 
CT  4331-4335 
CT.  4337-4340 
Faalhar  PaNa -.. 


County— Butla: 
Pans:  Faathar  Falls  On 
Figuaroa/Pirastone/Graen  Meadows/Wans. 
County— Loa  Angalea: 
Parts: 
C  T  2397-2399 
CT  2401-2409 
CT  2411-2416 
Cr  2421-2429 
C  T  2431 
CT  5349-5350 
CT.  5351  01-5351.02 
CT  5352-5354 

Fkabaugn/MeniJoU 

County— Frasna 
Parts: 
Fvaliaut^  Okr. 
MandolaPi*. 

Floranca/Hunanglon  Pant— ..«.—  i    ■ 

County— Loa  Angataa: 
Parts: 
CT  5325-5332 
CT.  5535 
CT.  534S 
C  r  5347-5346 
Fn 


04 

01 
03 


02 
02 


02 


02 


03 


02 


03 


Cowity— Kant 
Parts: 
C  T  33  02 
CT  60  (W.  Vk) 
GaorgalowNt  UMia — ... 
County— El  Oorada 
PartK  CT.  306 


County    Pliawa     

Parts:  GraanviMCCO 

aoiiiianil 


County— T« 

Pans:  Gro  itand 

Happy  Canip. 


County— SiStoireo: 
Pans  Happy  Camp  CCO 
HV<MnO  Pk/Unc  Hia/M  WaalL/B  ! 


01 


01 


02 


01 


04 


01 


03 


02 


PRIMARY  CARE:  C4dMoml»-Continued 

Ser^c0  Anu  Lmtng 


Sarvica  araa  nana 


County— Loa  Angataa: 


CT.  1631-1633 
CT.  1838-1838 
CT.  1851-1853 
CT.  1991-1999 
CT.  2011-2017 


County— San  BanUc 
Pvia: 
HoMMarCCO 
San  Juan  BauOati  CCO 


County— Laaaan: 
Parts:  Honay  L**  Oly. 
Himn.. 


County— Fraano: 
Paris:  Huron  CCO 


Couny— Kam 


CT.  51  01 
CT.  52 
Lovar  Coachaia  Vrtay.. 
County— nvaraida: 
Pwta:  CT.  456.02 


County— TiMly: 
Pwtr  Mad  nwar  DtaL 


County— Mpina: 
Pwts  MwtdaavMa 


County   toaAngataa: 


CT  5333-5337 
CT  5338  01-5336  02 
CT  5339-5343 
CT  S344.01-5344i» 
Mountain  Emplra.. 


Courrly — San  Oego: 
Parts  Mountain  Empira  Oltr. 

Nortt  Cantial  Marcad 

County— Marcad: 


Hamar-li  wiri  DIv. 
LwinoalorvOaM 


Big  Valey 


Degraa 

o« 


group 


Hoit\  Mono 

Coxity    Mona 


E  0.  21  (Mono  Soutfi  ON.) 
MonoNonhOtv. 


County — Merxfcicirx): 
Parts:  LaytonMa^Laggatt 

Onand _ _ 

County— Gtarac 

Parts:  OtandOCO 
Pakxnar-Laguna .. 


County    San  Oiago: 
Parts: 
Lagww/Plna  Valay  CCO 
Patomar/JUian  CCO 

Pauma. 

County— San  Olago: 

Pwta:  CT.  191.01 

PKWiurg.- 


County— Centa  Coala: 


CT.  3000 
CT.  3100 

CT.  mo 

CT.  S120 
CT.  3131-3132 

CT.  8141 

CT.  SS82 

PtMAiana 


Cuiiay    Mai»>iia«i 
Parts:  Poinl  Arana 
VaMy 


03 

01 
01 
02 

01 
01 
01 
01 

01 
02 

02 

01 

02 
03 
02 

01 


PRIMARY  CARE:  CaHfomi*— Continued 

Sanie*  A/m  umng 


Sarvica  araai 


Courity— San  Oago: 
Parts:  RamonaCCO 

FVMrdala/Caruthars 

County— Fraano: 
Pans: 
CT.  75-77 
HWar 


CouHy— Sononia: 


CT.  1537 

CT.  1543  (South  Portion) 

San  Banilo— 8ittan»atar „ 

County — San  Benito: 
Parta:  San  Bwnto-Smaraatar  CCO 

San  Joaqukv— TrancMlily 

County— Fraarw 
Parta:  S«i  Joaquin-TranqiMy  CCO 

San  Ysidra 

County— San  Oiago: 


CT.  100.01-100.07 
CT.  101.09-101.07 
CT  102-105 
Santa  Catena  Wand. 


County— Loa  Angalaa: 
Parts:  CT  5900  (Santa  CaMna  W.) 


County— Shasta: 
Pwta:  CT.  343-347  (CanL 
Siatra 


Ofcr.) 


County    Fraano. 
Parts:  Siarra 

SiaWyou _ 

County— SisM)«ic 


Etna 
Fl 

jjtfitTfa^ 

County— Montaray: 
P«ts  CT  111  (Pt  Soiadad) 
South  OaWand 

County— Alamada: 


CuuiH»    Mandocmo 

Parts  E.a  200-202 


01 


04 


CT.  4073-407S 
C  T  4084-4097 
C  T  4102-4104 

Southaaat  Kam _.....„ 

County— Kam: 
Parts: 
C  T.  55.02 
CT  5ft-5« 
SoutiMm  Inyo.. 


Dagraa 
ol 


group 


Courtly— Inyw 
Parts: 
Oeath  Valley  Oiv. 
Ir<da|ienclerwe  Or.  (PI) 
LonaPna  Oiv. 
SprlngvMa .. 


County— Tulara: 
Parta:  C  T  27 

Stanialaus/Yoaamta 

Couny— Tuohnviac 
Parts  StanWui  nri 
Stawarta  Pomt .. 


County — Sonoma: 
P«la:  C  T  1543  (N.  Portion) 

Surpnaa  Vrtay.. 


County— Modoc 
Parta:  Surpnaa  Vatay  OCO 


CouHy— San  Frandaia: 
PartK  CT.  122-12$ 
Tlplon.. 


CDunly— Tulara: 


CT.  32 
CT.  42-44 

Trlnidad..~«...» — 


County— Humboldt 
Pwts.  N  CoaaW  CCO 

^\M  Lak»«utla  Valay 

Owwty    Mtxioc 

Pwts:  Tula  Lalia 
County— SWdyou: 
Pwts: 
Buna  Valay  CCO 
TitfaUkaCCO 


02 

02 

01 
01 
02 

03 
01 
01 
03 

08 
OS 

02 
02 

«1 
01 
01 
01 
08 
01 

01 
03 
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PRIMARY  CARE:  CalHomte— Continued 

SeniM  Ana  IMing 


Service  araa  nama 


County— Solano: 
Parta:  Vacavila  CCO 
Vanica 


County— ioa  Angalaa: 


CT.  2731-2730 
Waaeo/ShaHar 


County    Kam. 


ShaflarCCO 
WaaooCCO 


Coumy    AHmada; 
Parts: 
CT  4218-4223 
CT  4230-4234 
CT  4240 
Waet  Compton_ 


County— Loa  Angataa: 


CT.  S411-6415 
CT.  S42S-6432 

County    Calavaraa. 
Parts:  MMal  PoiM/Wlaayvaa 


County— Tulara: 
Parts:  Woodlaka— Thraa  RIvars  CCO 

29  Pakna/Morango  Valay 

County— San  Oarnardtw. 


CT.  104.01 

CT.  104.03-104XM 


Oagraa 
ol 


group 


02 
02 

01 

01 

02 
04 
02 


PRIMARY  CARE:  CaHfomla 

PopiMion  Gmup  IMIng 


Population  group 


Indtan  Pop* Trinidad.. 


County— Oal  Norte 
County— HunAoldt 
Indochirteae  Pop-SacramontOLM 
County — Sacramento: 
Pwts: 
EltGrovaCCO 
FoliomCCO 
Mather  CCO 
N.  Highlands  CCO 
NatomasCXX) 
RioUndaCCO 
Sacramento  CCO 
San  Juan  (XX) 
Sloughouae  (XO 
County— Yolo: 
Parts:  East  Yolo  CCO 
IndoctMneae  Pop.. 


Courrty — Mercad: 
Parts: 
AlwalarCCO 
Marcad  CCO 
Indochmeaa  Pov.  Pop— Linda  VMa . 
County— San  Diego: 


CT.  66  flJnda  Viata  HIth  Cwa  Ctr) 

CT.  67.01 

CT.  06 

CT.  88.01 

CT.  90 

CT.  91.05 

Morongo  Irvten  Pop. .  

County — Riversida 
County— San  Bemartlnix 
Parts:  Banning 
San  Manual  Indtan  Pop- 
County— San  Bernardino 

SobotM  Indten  Pop 

County    Riverside 


Oagraa 
o< 


group 


01 
02 


02 


02 


01 


01 
01 


PRIMARY  CARE:  CaDfomte— Continued 

PopuftUon  Gmjp  UBtng 


Population  group 


Spanish  Speaking  Pop.    Portaivaa- 
County— Tulara: 

Parts:  CT.  33-41 

...  ■ ..      .   —     .*  -  - 

wawioa  vioNn  Has.  

County— Aipma 


o< 

orta( 
group 


01 
01 


PRIMARY  CARE:  CaHfomia 

FmM^lMIng 


Juvenle  Detention  FadWea 

County— Orange 
Martin  Luther  King  >.  Qaa  Hoapi. 

County— Loa  Angalea 


Dagraa 


02 
02 


PRIMARY  CARE:  Colorado 

CoumyUttng 


County  nama 


Adama: 
Service  Area:  Bennett/Strasburg.. 
Service  Area:  Conwnarca  Qty 


Senrioa  Area:  Bennatt/Straaburg.. 
Baca 


Bant 

Service  Area:  Lamar 

Boulder 

Population  Group:  Med  Ind  Lafayatle/Louiavila. 
CtwywvM. 

Samoa  Araa:  KM  Caraon. 


OroiMay: 
Sanloa  Aiat:  Rocky  Ford/Ord««y_ 


Doloraa- 
Etoert..._ 


ElPaaa 
Service  Area:  Calhart-Yodar. 
PopuMion    Group:    Mad. 

Springs  »._._.._....__««... 
GIpin 


bw^b^^.4      ^^^bw^w^% 


Huerfano: 
Sanloa  Aiaa:  6aRlnar„ 


Kit  Carson: 
Service  Area:  Flaglar_ 


UnooM. 


Sarvica  Area:  Nuda 

Otero: 
Servica  Area:  Rocky  FortlOrdiiMy. 


Sarvica  Area:  Lamar 

Puetjto: 

Servica  Area:  Avondale/Boona-________. 

Rio  Blanco: 

Sarvica  Area:  Rangely 

Routt 

Servica  Area:  Oak  Craak/Yampa 

Saguacha 

Sedgwick: 

SarvKO  Area:  Julaaburg 

Weld: 

PopulaCon  Group:  Mig./Saaa.  Fintiwotkart.- 
Yuma 


Dagraa 

Ol 


groiv 


02 
04 

02 
01 

04 

01 

01 
01 
01 

03 
01 
01 
01 

02 

04 
01 
01 

01 
01 

01 
04 
03 

03 

03 

04 

01 

01 

01 
02 

02 

02 

02 


PRIMARY  CARE:  Colorado 

SmiM  Ant  Lmng 


Seraioaafaa  nama 


AvorKtale/Boona 

County— Puabto: 
Parta:  CT.  32-34  (AvoniMa) 
Bannalt/Slraabwg-. 


County— Adama: 

Parts:  Eaal  Adwna  Oiv. 
County— Arapahoe: 

Parts:  Eaat  Arapahoa  Oiv. 
Calian-Yadar 


County    D  Paao: 


CT.  39.01 
CT.46 
Commerce  Clty___ 
County— Adama: 


CT.  87X13  (Commeraa  Qty) 
CT.  87.05-67,06 
CT.  68.01  (kondale  CRy) 
CT.  66.02  (Adams  CNy) 
CT.  89.01  (Commerce  City) 
CT.  80.52  (South  We«>y) 


Flagler.. 
County— Kit  Caraott 
Parts:  FlagMr  Or. 
Gardner 


County   Ihiartang 
Parts:  (jardnarOkr. 


County— Sedgwiick 
Kit  Carson 


County— Cheyatme 
PartK  Kt  Caraon  Okr.  9*- 1/4) 


County..  Dent 

PartK  McClava  Oiir. 
Cointy— PitMMra  (Aa 

Nuda 


County— Monlroea 
PartK  Nuda  Oiv. 
Oak  Craak/Yampa 


County— Routt 
PartK 
OakCraakDiv. 
YampaOiv. 
Rangely... 


County— Rio  Blanco: 
PartK  Rangely  Ohr. 
Rocky  Fortl/Odway 

County: 
Crowley 
Otanx 


FkMier  DIv. 
Manzanola  Okr. 
Rocky  Fonl  IXv. 


Oagraa 
ol 


voup 


01 
02 

02 

04 


01 

01 

02 
01 

04 

03 
01 

01 
03 


PRIMARY  CARE:  Colorado 

PopiMion  Gmup  Usbng 


Population  grtxip 


Med.  IndHieni— Cotorado  SpgK . 
CouKy— El  Paaa 


CT.  13.01 
CT.  14-17 
CT.  22-23 

CT.  26-29 
Med.  Indig— Laiayetta/LoulavMe. 
County— BouUar 
PartK 
CT.  129 
CT.  130 
CT.  131.02-131.05 

kMg/Saas.  Farmworkara 

County-Wakl 


Degree 

ol 

shortage 

group 


04 


01 


02 
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PRIMARY  CARE:  Conmctleut 

Caut^LMtng 


Countyi 


Sarww*  Araa:  South  W«M  Biidgapart. 

PopuMion  Qreup:  PoiM>%  Pap7Cw«*-eMl 

Pi.i(ii<iaiiii  Group:  (*o*wly  Pop./SW.  Slanlonl... 


Sarvica  Area:  Chwiar  Oak/Rna  HM... 
Santca  Area:  N.-N.  Canlral  Hvttord.. 


Pop><a»on  Group:  Povarty  Pop.  MkMMoimi- 


SarMoa  Araa;  Fur  Mawan — 

PcHKrMion  Group:  Povarty  Pop.  CanMI  WMr- 
bury__ 


Popula*on  Gro>«:  Povarty  Pop.  Naw  London .... 
Vindham 
PopuMion  Group:  Poverty  Popi  N.E.  WKndham.. 


Dagraa 


group 


04 

01 
01 

01 
01 

04 

01 

02 

01 

01 


PRIMARY  CARE:  ConiMCtlCut 

SenKm  Ama  Lmtng 


Sarwcairaa  nama 


Chanar  Oah/Moa  Hia... 
County— HarttorO: 


CT  504« 
CT  5049 
Fair  Havan 


Coumy    Haw  llavait 
PartK  C  T  1421-1426 

N.-N  Canlral  Karttard 

County— Hwttont 


C  r  5006-5015 

CT  5017-5018 
CT  5035 

CT  5037 
Soutti  Waat  Sndgaport...- 
County— FarfieW: 

:  C  T  702-710 


Oajrea 


01 


01 


01 


04 


PRIMARY  CARE:  Connecticut 

Poputamn  GmvUttrg 


Population  group 


Povarty  Popi  CanMI  Matarbiay 

County — Naw  Havan: 
Pvia: 
CT  3SO1-3S0S 
CT  3S06 
CT  3512 
CT  3514 
Povany  Pop  Can»at  Eaal  Bndgapert. 
County— FavliaW: 


CT  713-717 

CT  735-742 

Povarty  Pop.  MddMoam - 


Dagraa 

o« 


»ww 


PRIMARY  CARE:  ComMCtfcut— Continued 
Populitian  Gm^  Lmlmg 


Population  group 


County— Mddtaaaic 
PirtsCT  5411-5422 
Povany  Pop  NE  Wintiam. 
County— Wtndham: 
PvtK 
BrooW^ffi  Twn, 
Canlarbwy  T^nn. 
Eaattonl  Tmn. 
NHngyTam. 
rnsvnnn  i  wn. 
PofTWM  Tmn. 

StwingTwn. 

Tnompaon  TwnL 
WoodsKxii  Twrv 
Povarty  F^jp  New  Lorxlon.... 
County— New  London: 


CT  6901 
C  T  6803-8907 
Poverty  Pop  S  w  StanAvd.. 
Coumy-fwliald: 


Cr  201 
CT  214-f15 
CT  217 
CT  222-223 


Dagraa 


gra4> 


01 


01 


01 


PRIMARY  CARE:  Delaware 

CoMtlif  Lmtng 


Couity  nama 


Naw  Casta: 
SarMoaaraa:  MiddtetowTvOiJaiaa  - 
Service  area:  Wdnwigton-S 


Sarvica  area.  MKJ-Tijaiair  (Indton  RIvaO- 


Dagiaa 

ol 


■tiMige 

Voup 


PRIMARY  CARE:  District  of  Cokimbia 

Stnioa  Ama  UttHQ 


Sarvica  area  nama 


Anacostia  Service  Area 

County— Ostnct  o<  Columbia: 
PariK 
CT.  77.03 
CT.  TTOT-rrOO 
CT.  76.03-78  05 
CT.  78.07-7606 
CT  96.01-06.04 
CT  90.01-99.07 


ortat 
group 


01 


PRIMARY  CARE:  District  of  Cohmiria 

Poputatton  Group  LaUng 


Population  group 


Span.  Spk»— Adama  Morgan. 
Courty— Oiat  o«  CokjmMc 
Pans: 
CT.  27.2 
CT.  28 
CT.  37-40 
CT.  42.1 
CT.  43 


Degree 


01 


PRIMARY  CARE:  District  of  ColumbJa 

FadtfyUtmg 


FadMy 


09 
01 


04 


PRIMARY  CARE:  Delaware 

SenKtAna  Latmg 


02 


01 


04 


Sc^fvcc  ns  nvnv 

Start- 

GratV 

04 

County— fumir 
Parte: 
Gaorgalown  Oar. 
MiibareCCO 
Seljyvilla^ranklart  ecu 
MrkHmmni ''Mtaaa                      

OS 

County    Maw  CaaMa 
Pwts:  MtddMown/Odaeaa  Olv. 

01 

OoiMy— New  Catda: 
Pwla: 
CT.  1 

CT.  60-6.02 
CT.  9 
CT.  17 
CT.  19-20 
CT.  154-1S8 

PRIMARY  CARE:  District  Of  ColumbU 


Camay  name 


OiaMcl  at  CohjraiiiB: 


PopUMon  Group:  Spen  Spkg.  AdMM  MDrgMi - 
FacMy;  DC  Paliieuli  FacMy 


aC  Oatantion  FaoMy 

County— Oat  ol  Cdunttia 


Degree 

ol 

sNxtaga 

group 


03 


PRIMARY  CARE:  Florida 

Courtly  Latng 


County  name 


Bradlord.. 


Populalon  Group:  Pov.  and  Mig.  Pop.. 
Clay 

Sarvica  Area:  Keystone  Heights 

Co*ar 

Service  Area:  Evar^Maa 

Service  Area:  InwnolMlaa 

Calunitwa         .  1.11 


Sarvica  Area:  Modal  City . 

Sarvica  Area:  Southern  Dede 

PopuMon  Group:  M«<ica»y  kidig 

FacMr  Jackson  Memorial  Hoap 

Da  Soto: 
PopiMton  Group:  Powarty/Migranl  Pop- 


Duval: 

Populalion  Group:  Low  Incama  Pop 

EscambiK 

Sarvica  Area:  Nonhwasism  Escambia.^ 
Ffanklin: 

nopi4alon  Qroiip:  Poi.  Rap 


ortai 
group 


GldwM.. 


01 
01 
OS 


Sarvica  Area:  Gtadaa/Hanky- 
tardaa: 
Populaion  Group:  Pov.  P^  _ 


Sanica  Area:  QMaa/Hancky- 


Populaiion  Gfai«c  f^t.  Pap. 


04 

01 

01 

01 
01 

04 

01 
01 
02 
01 

01 
01 

02 

01 

01 
01 
02 


01 

08 
OS 

01 
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PRIMARY  CARE:  FlorMe-Continued 

CouMyUatint 


County  n«na 


Hillsborough: 

Populatian  Group:  Poverty/Migrant  Pop 

Holmes. . 

JackK^ 

Sanica  Area:  Snaads 

Jefleraon.. ._ , 

Lafayette... 


PopulaOon  Groi4>:  Pov/Mlgr  Pop... 
Lee: 
Population  Graup:  Mgnrt  Pop 

Levy __. 

bbeny , 


PopuUtoa  Group:  Povarty/Miyw  ftp- 
Nassau: 

0^"^^^m  mw  ij^^^^w^r^^^^q 

Oksechotiea: 

Population  Group:  Poveny/MKjrant  Pop- 
Oange: 

Populalioa  Group:  MedfcM/Mlg.  Pop  — . 

Osceola _ 

Palm  Beach: 

Service  Area:  Gladaa 


Servica  Area:  West  Palm  Beach 

Pasco: 
Population  Group:  Pov. /Migrant  Pop 

Pinellas: 

Populatioa  Group:  Pov.  Pop.  SL  Petanbucg. 
Polk: 

Population  Group:  Pov.  Pop . 

Putnam 


St.  Lude: 

Population  Group:  Povarty/Migrent  Pop- 
Santa  Rosa: 

Service  Area:  Norttiam  Santa  Rosa 

Seminole: 

Population  Group:  Pov.  Pop. 

Sumter 

Suwannee 

Union _ 


FadMy:  RMC  CorrecttonM  kiat.. 

Wakulla 

Wrton. 


Washington. 


Dagiaa 

of 

shortage 

group 


01 
01 

01 
02 
01 

03 

01 
04 
02 
01 

04 

02 

Ot 

02 
03 

02 
Ot 

02 

01 

01 
02 

01 

03 

02 
02 
02 
02 
02 
03 
02 
03 


PRIMARY  CARE:  Florida 

Sarvica  Araa  Ustng 


Service  area  name 


Caliahan/Hiliard 

County — Nassau: 
Pwts:  CT.  S04-S0S 

Evergladaa 

County— CoMer 
Parts:  CT.  Ill 

Glades - 

County — Pshn  Beech: 
Parts  C  T.  8CV-83 

Glades/  Hendry 

County— Gladea: 
County— Hendry: 
Immokalae... 


Cou«iM>]lliar 
Pwts:CT  112-114 

Keyalona  Hermits - _«.. 

CouHy— C*r 

Modal  cay 


Dagiaa 

of 

shodaga 

group 


02 
01 
02 
02 
01 
01 
Ot 


PRIMARY  CARE:  Florida-Continued 
Santaa  Ama  Uatag 


Dagraa 

Sarvica  area  aana 

of 

stMxtaga 

group 

Counly-OwlK 

Parte 

CT.  0.03 

CT.  10.04 

CT.  14 

CT.  15.01-15.02 

CT.  1701-17.02 

CT.  1601-18.03 

CT.  19.01-19.02 

CT.  20.01-20.02 

CT  22.01-22.02 

CT  23 

Nnrlham  Santa  Rmn                               __ 

03 

County— Santa  Rosa; 

Parts: 

Jay 

Munson-McLoHan 

Northwestern  Escambia - 

01 

County— Escambia: 

Parts: 

Century 

nOIURMISUNII  LlCamoMI 

Snaads __.      ..      „ „.    . 

01 

County    Jackson 

Parts:  Snaada  ceo 

Snuthwn  r>a<la                         

01 

County— Dadr. 

Parts: 

CT.  103-105 

CT.  106.02 

C  T.  107.01 

CT.  106-114 

Wast  Palm  Beach 

01 

County— Palm  Beach: 

Parts: 

CT.  21-26 

PRIMARY  CARE:  Rorida 

Populalioit  Group  Lislirtg 


Populatkin  group 


Migrant  Pop- 

County— Lea 

Low  Income  Pop 

County— Duval: 
Parts: 
CT.  1-5 
CT.  0-19 
CT.  26-29 
CT.  107-100 
CT.  112-116 
CT.  118 
CT.  121 
Medicaid/Mig.  Pop.... 
County— Orange 

Medically  Indigent 

County— Oade: 
Parts: 
CT.  42-45 

Pov.  Pop _ 

County— Franklin 
Po».  Pop.. 


County— Hardee 
Pov.  Pop _ 

County-Highlandl 
Pov.  Pop _.. 


County— ffolt 
Pov.  Pop— St  Palenbuig.. 
County    Pinalal 
Pwts: 

CT.  aoi.01 

CT.  203.01 

CT.  204-206 

C  T.  209.95 

CT.  210.96 

CT.  212-215 

CT.  216.96 

CT.  218.05 

CT.  219195 

CT.  220 

CT.  234-235 


Degree 

of 
shortage 


01 
02 


02 
02 

01 
01 
01 
01 
01 


PRIMARr  CARE:  Florida    COninued 

ttJUng 


Population  groiy 


County— Seminole 

PD«./Migrai«  Pop. 

County— Pasco: 


CT.  319-331 
Pov/Migr.  Pop.. 


County— Lake 
Poverty  and  Migrant  Pop.  _ 
County -Oroward: 
Parts: 
CT.  TO3.O1-103.02 
CT.  104 
CT.  107 
CT.  302-306 
CT.  307  01-307  02 
C T  306.01-30602 

Pcwarty/Migtsnl  Popi 

County— Okaechobee 
Pwarty/Migant  ^t* 


County— Oe  Solo 
Povarty/Migrsnt  Pop— 
County -IMIsUJiOugh: 


CT.  121-141 
Povarty/Migrant  Pop.. 

County — Manatee 
Povarty/Migram  Pop.. 

County— St  Lude 


Degree 
of 


group 


Ot 


PRIMARY  CARE:  Florida 

Facmy  Listing 


Fadtty 


Jackson  Memorial  Hospital.. 

County— Dade 
RMC  Correctional  Inaf 

County— Union 


«l 
shortage 

grasp 


Ot 
Ot 


PRIMARY  CARE:  Georgia 

CounfyListirtg 


County  nama 


Atkmaon.. 


Baker.- 

Baf*s. 


Bartow-. 


Berrien: 

Papulation  Group:  MIg.  Pop.  Benian/Cook  _ 
BranUey 


BuriB.. 


Chartton- 


Population  Group:  Medicaly  k««g  „ 

Chattooga. .—..-......».....- .....-..„...-. 

Cfiarokaa 


:Alhana. 


CMw: 
Sanicai 

Colqutt _ 

Cooli: 

Papulation  Group:  Mig.  Pop.  Banian/Cook- 

Crawtord ,  , 


C3aMaon- 


Sawsca  Area:  DaKa*  Giady  OWe- 

Oodga 

Oooly.. 


Sen4ce  Area:  East  Ati«<y.„ 

Saraioe  Area:  South  Atany_ 

Early 


of 
riiortaga 


01 
01 
01 
02 

01 
Ot 

ot 

01 

0« 


ot 

04 

01 
02 
02 

ee 
et 

04 
03 

01 
01 
02 
03 
03 
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PfllMARY  CARE:  QMrgia-Continued 


County 


FayMK 
SarMca  Aiaa:  PitinMu.. 


Smvic*  Aim:  FwiUn/Hvt 

FuNon: 
Sanio*  Aim:  AflvM  (SouVmMD.. 


S«rMC«  Area.  Pattnetlo  _ 
SarvK*  Araa:  Wa*l  End.. 


PopuMHon  GfQMp:  PcMfSfty  Pop.. 
Glan.uli 


PopUMon  Group:  Me<lciiy  I 


S«vlo* /^M:  FranUrvHMt- 


Jackton: 
PopuMton  Gfoup:  Mfl(fcl»»  I 


Lm.. 


Una- 


Munsy— 


OgMtaip*. 

PMMng 

Plka 


OukiaR 
Santca  Arac  Randolp*i/Qijilman- 


S«vtn  Aim:  Randotph/QiMmsi- 

ScMoy.. 


SwMca  Araa:  SWwan-MMaMr- 


PapuMion  Gtoup:  ktotfctfy  Mlg- 

TrikM 

Ti 


Tkylar 

'tani 

Tilt 

PopuMion  Qmuf.  IMg.  Popi— TrII/TiaiMr .. 

To<w« 

Jvmtr. 

Papulilon  Om*:  Mg.  Popi— Tn/TiMNt- 

IMni 

UMoit 

S«n4n  Aiaa:  SucfiM 

Wakar 

Saraca  Aim:  Sot*  WWhar 


Santo*  Aim:  SMiawl-Wabatar. 


Santoa  Araa:  MoiHge«naiy/¥(»n#w  - 


of 

Mtai 
9«V 


Of 
04 


01 
01 
02 
Of 

oe 

01 

n 

01 

04 
04 

n 

02 
02 
01 
01 
02 
03 
01 
04 
04 
02 
02 

at 

09 

03 

01 
03 
01 
02 
01 
OS 


02 

01 

02 

01 
01 
01 
02 
04 
02 

01 
03 

01 
01 

01 

02 
01 
02 

« 

01 
02 
02 
04 


PRIMARY  CARE:  Georgia 

amrHD0 /^m  imng 


Atficns  NHC  Tvyst  AfM» 


CT.  2-8 

C.T.  6 

CT  • 

AaanM  (SouONlda)- 

CowMy— FtAon 


CT.  44 

CT. 

CT  40 

CT.  4S.SS 

CT.  SO 

CT  S2-«3 

CT  56.01 -a&Q2 

c  T.  se-sa 

CT.  03-04 
CT  07 

CT  a8.oi-as.o2 

CT  68-73 

OokatyOrady  One 

Couny— OaKaft 

PailK  CT.  206-200 

CT.  227 

CT.  231  01 

CT  236.01-23502 

CT.  236-237 

CT.  230.01-236.03 
EaalAftany- 


County— Ooughaily: 


CT.  1-2 

CT.  101-103.09 

CT  107-110 

Frw*ln/Hart 

CoMHy    rianUn 
Coui«y— Hal 


County— F««on 


CT  06.02 
CT.  76X»-7a04 
CT.  7»-«0 
CT.  01«1-01.02 
CT  03.02 


CT.  7-i 

CT.  •^01-•3.0> 

CT. 


County— Fa 

Ptitm  CT.  1402 
County— Fuaon: 


CT.  104 

CT.  105.04-105i06 

Rwdotih/CMkiian..- — 

County— OiAman  (A«) 
Counly-^taraMP')  (AQ 
South  Aftany. 


County— Oougharty: 


CT.  12 

CT.  14.01-1402 

CT.  15 

CT  106.01-106X» 

Soutf^  WMBKf         Ml. 

Couily-WMhar 


Reck  Spnnga 


I  Wa 
Cotf*>    GlaiaiK 


Sucnaa 

County— Union 
Pana:  Sucnaa 
Waal  End 


Da9«« 
of 


group 


01 


t1 


01 


01 


01 


01 
02 

02 

08 

01 


02 
01 
02 


PRIMARY  CARE:  Cteorgte-Continued 

S»n*»  Aim  IMhg 


PRIMARY  CARE:  HawaH 


Sarvioaaraa  nama 


CowMy— FiMonc 


CT.  22-20 
CT.  36-41 
CT.  42.66 
CT.  43 
CT.  60-02 


Dagraa 
ot 


Sarvice  araai 


group 


KaIN  Valay . 


County  -Honolulu: 
Pwls:  CT.  63-68 


DagrM 

o< 
ahortaga 

group 


01 


PRIMARY  CARE:  Hawaii 

F-aoWyUMry 


PRIMARY  CARE:  QMrgia 

^apuHtOn  amp  UMlng 


PopuMton  group 


Madkaly  mifg  Pop.. 
County^-Hal 

MaOcalty  mtg.  Pop- 
County— Jacfcaon 

MadcMy  indlg.  Pop- 
County— Sumiar 

■Mocaay  nag_ 


County— Criatt<aiK 


CT.  1 

CT.3 

CT.  0.01-6.02 

CT.  0-13 

CT.  16 

CT.  17-20 

CT.  32 

CT.  3301-33.02 

CT.  36.01 

CT.  37 

CT.  46 

CT.  101.01 

CT.  106 

CT.  106.01 

CT.  10603-106.06 

CT  107 

CT  10001-10602 
Mg.  PopL— Tm/Ti>nar___ 
Cowity— TM 
Couity— Tianar 

Mg.  Pop  Baman/CootL 

Couity— 8«man 
County— Coo* 

Povarty  Populaaon 

Courity— Funon 


C.T6S 

CT6&01 

CT  74-7S 

CT  76.01-76.02 

CT.  77  01-77  02 

CT  78.02 

CT.  106.01-106.02 

CT.  107-111 

CT.  112.01-11202 

CT  113.01-113.02 


el 

ortK 
groio 


02 
02 
01 
02 


PRIMARY  CARE:  Idatto 

County  IMmg 


County  nam* 


Ada: 

FaciHty:  Idaho  Stata  P*n 

Banrxick: 

Sarvice  Area:  Ooianey/Lava  Hot  Spnnga.. 


Sarvica  Area:  St  Maries 

Btnghain: 

Service  Area:  American  FaHa 

Population    Group:    MSFW— E. 


BoiM. 


VaMy... 


01 
01 
02 


Butte: 

Service  Area:  Arco/Mackay 

Camas - - 

Canya 

Sarvic*  Area:  NYSSA 

Populatnn  Group:  USFW-S.  Traasua  Valay.. 
Cassia: 

Service  Area  AlbOB/Malla -. 

Service  Area  Oakley 


P(4iiaat»n  Group.  MSFW— E.  Magic  Valay.. 
CMl. _ 


Dagraa 

of 

ahortaga 

roup 


Service  Area:  Arco/Mackay- 
Service  Area:  ChaNa 


Service  Area.  Stanley 

Ebnora: 

Service  Area:  Glenna  Fany 

Gam: 

Populatan  aa«:  MSFW-N.  Tn 

Population  Group:  MSFW— W  Magic  Valley.. 


Service  Area:  Mud  Lake 

Population    Group:    MSFW- 
VaOey 


Populatton  Group:  MSFW-W.  Magic  Valtoy... 


PRIMARY  CARE: 

OouHyUitlng 


Service  Area:  St  Mariea . 

Imm 


Honotukc 

Sanioa  Aiaa:  lUN  VaOay 

FacMy:  Oafiu  Coiwik.  Con.  C». . 


Lnootn.. 


PoptMOK  GRMpc  MGFW-E.  Magic  1 

Oneida.. 
Oaryttaa: 


Sarvic*  Ana:  N.W.  OmrytiM.. 


PopoMton  aroup:  MGFW— 8. 


01 
02 


Service  Area:  New  Plymouth 

Populakon  Group:  MSFW— N.  Traaaura  Valay. 


Service  Area  American  Fala 

Population  Gnxv:  MSFW-E-  Magic  Valay.. 
TwinFals: 
Sanioa  Araa:  BuN. 


02 

04 

02 

01 

0 
0 

02 
0 

0 
0 

0 
0 
0 
0 
04 

02 
0' 
0 

0 

0 

04 

0 

0 


02 


PrruMion  Qroupc  MSFW-W.  Magic  Valay- 


PRIMARY  CARE:  kWie— Continued 
OgaNfliMtv 


Courrty 


Washingtoit: 
Population  Group:  MSFW— N.  Treasure  Vatoy . 


Dagraa 
of 


group 


01 


PRIMARY  CARE:  Idaho 

Seniice  ATM  titling 


Service  area  nama 


02 
01 


Atvon/Mata 

County— Cassia: 
Pans:  AKiion  Ov. 
American  Falls .. 


County— Singhani: 

Parts:  Aberdeen  Oiv. 
Courrty— Power 
Parts: 
American  Falls  Div. 
Rockland  Ov. 
Arco/Mackay. 


County— Butia 
County— Guslar 
Parts:  Mackay  Dkr. 

BuN _.. 

County— Twin  FalK 


°v 


group 


BuN  Div. 

W.  Salmon  Fans  Div. 

Chains... 

County— Custar 
Pats:  ChaMs  Olv. 

Downey/Lava  Hoi  Springs 

County— Banrwctc 
Parts:  S.  Bannock  Oiv.  (S.  %) 

Qlerwis  Farty _. 

County    Cliiiure. 
Parts:  Glenns  Fatty 

Mud  Lake 

County.— OeHoraonc 
Parts:  Hamer  Dnr. 

N.W.  Owyhee 

County— Ovyttee: 
Parts: 
Hottiedale  Oiv. 
MaiaingOiv. 
MMphy  Div. 
Neo  Plymouth.. 


County— Payalt*: 
Parts:  New  Plymouth  Oiv. 

NYSSA 

County— Canyon: 
PartK 
PwiMOki. 
WiWarDiv. 
OaUay — 


Parts:  Oakley  DMaion 

St  Mariea — 

County- Donowah  (Al) 
County— Kootenai: 
Partr 
Hairiaon  Okr.  (ED.  44,  46-48) 
Wortay  Div.  (S.  M) 

Stanley.... 

County — Custer 
Parts:  Stanley  Okr. 


01 
01 

02 
02 

01 

04 
01 
01 
01 

01 
01 

01 
02 

01 


PRIMABY  CARtE:  Idaho    ConHnuad 
Popumam  Oom  iJtUng 


Popuiaaon  group 


PRIMARY  CARE:  Idaho 

Piopalalion  Oroi4>  Uttng 


PopuMion  group 


MSFW— C  Magic  Valay 
County— Caaala 

County— Miradoka 
County— Poarar 
MSFW-t  8n*«a  Bkrar 


Oagr** 
C4 

group 


County— Bmghani 

County— Jefterson 
MSFW— N.  Treasure  Valay- 

Counf^— Gem 

County— Payette 

County— Waahnglon 
MSFW— S  Treasure  Valey.. 

County— Canyon 

County— Owyf>ee 
MSfW-W  Mage  Valley 

County— Good»ig 

County— Jerome 

County— Twin  Fals 


Degree 

ol 

shortage 

group 


01 


01 


01 


PRIMARY  CARE: 

f^cmyutunt 


Fadkty 

group 

ktaho  State  Pen  .„ 

02 

PRIMARY  CARE:  Illinois 

Qjumy  UsBig 


County  name 


Alexander 
Service  Area:  Cairo..- 


Calhoun: 
Service  Area:  Hardin.. 


Seraica  Area:  NorthendOampaign  Urbana— . 

Clay - 

Cook: 

Service  Area:  Austin/GarfieW 

Service  Area.  CabrmnGreervNear  North  Side- 
Service  Area:  Chatham  (Near  Southeaal) 

Service  Area:  Douglas.. 


Service  Area:  E.  Chicago  Heigtits 

Service  Area:  HurabokJt/West  Town 

Sennce  Area:  New  Cily/W.  Englswood/En^ 

wood 

Service  Area:  Riverdale 


Senice  Area:  RotJbms  Vilaga- 

Service  Area:  Roseland 

Senice  Area:  S  Lawndala/Lowar  W.  SI*.. 

Service  Area  South  Chicago 

Sarvice  Area  Sooth  Deering 

Service  Area:  South  Shore 

Service  Area:  Southeast  Chicago 

Service  Area:  Uptown.. 


of 

tfiortage 
group 


Fadkty:  Cooks  Co  Oapt  01  Con  Compiax— 

FaciWy:  Cook  County  HoapHaL 

Cumbaitand 

Edwards 


Qilalin.. 


Greene: 
ServiceArea:  Hardki- 


Jacfcsorc 

jMpar 


Service  Area:  Hanln 

Jo  Oaviess 
Saraic*  Area:  Stockton/Warran.. 


01 


01 


Kankakee:               ^ 
Oervic*  Area:  Pariibrofc* 

Sarvic*  Area:  Decatur  Inner  Cly-. 
Marion: 
SarvK*  Araa:  Salem 


04 
02 

03 

01 

03 

01 
02 
02 
02 
01 
02 

01 
01 
02 
01 
01 
01 
01 
04 
01 
01 
02 
01 
04 
02 
04 

03 

Ot 

03 
OS 

03 

02 
01 

01 

02 

04 
04 


99AOA 
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PniMARY  CARE:  IMnoto— Continued 


County  nam* 

tfiortaaa 

grai« 

^.^  ^^ 

02 

Santo* /^m:  SE.  PMM... 

03 

*^m 

01 

S«fvir«  Ana-  C^m 

04 

RocklMnd: 

Elo-  POP"  OuMt- 

03 

StOw: 
SarvKa  AIM' F  St  loUaHNhOiit 

02 

fffvn 

02 

KHw 

OS 

Wayn*            

02 

wtt 

Sarvim  Anrr  FaaMM*  iodtt 

04 

FaoMy  Jo4tel  Cofr  knt 

03 

FaoMr  StalesviM  Cot.  Inat- 

03 

-%          

01 

PRIMARY  CARE:  llUnote 

Same*  Ant  Latng 


Sarvica  waa  nama 


Ausim/GartiaM. 

County— Cook: 
Parts 
C.T.  2506-2510 
C.T.  2514-2523 
C.T.  2601-2610 
CT.  2701-2719 
C.T  2801-2626 
CT.  2836-2843 
CT  2901-2927 
Cab^f»Graen/^4ear  North  Sida .. 
County— Coott 
Pans 

CT.  603-810 
CT.  617-819 
Cwo 


OWhani  (Naar  Souirwast).. 
Co»*«y— Coott 
Parts: 
CT.  4401-4409 
CT.  4501-4503 
C  T.  4701 
CT.  6001-601S 
CT  7101-7115 

Decatur  Inner  Crty 

County    Macon: 


CT.  1 
CT.  6-9 


Couity— Cook: 
Pans 
CT.  3301-3305 

CT.  3401-3406 
CT.  3501-3515 

E.  Oncago  HeigNa 

County— Cook: 
Pwts  C  T  8297  (E.  CNcago 
E.  Si  Lous  HUh  CM. 


Oagraa 
o« 


group 


01 


02 


04 
02 


County— St  Ctav 


CT.  5004-5014 

CT.  5021-5023 

CT  5024.01 

CT.  5024.03-5024.04 

CT.  5025 

CT.  S026.01 -5026.03 

CT.  5027-5030 

CT.  5041 

CT.  5042.01-5042.02 


02 
02 

01 
02 


PRIMARY  CARE:  Illinois— Continued 
StniBf  Arm  U$»ng 


Co»<y   WW. 


CT.  8607 
CT.  6612-6813 
CT.  8620-8826 
CT.  8630-9631 


CowMy— CaVioun  (M) 
Cowny  -Oaana: 

Pwis  Woodv«a  T«p  (Waat  Vk) 
Cour^y— Jartey: 
Pans 
Ouany  Tap. 

■*-  .     i  — 

rucrMRjoo  i^nfK 

Roaadate  T«^ 

HumbokJt/Waal  Jomt 

County— Cook: 

C  T.  2301-2316 
C  T  2401-2436  (Waat  town) 
Naw  uty/vv  bngiativooa/ cngMWQCO » 
County— Cook: 


CT.  6101-6122  (New  Oty) 
CT.  6701-6720  (W  En 
CT.  6801-6814  (Engtewood) 
NonhandOwmpaign  Urtana.. 
County— Chanvaigrt 
Parts 
CT.  2 

CT.  7  (BKgtpa  1  «  2) 
CT.  S3<Baigrpa  2*3) 
la 


County— Kankakaa: 


Pambroka  Twp. 
St  Ama  T«p.  (EH) 

Rivardala 


County    Cook: 
PwikCT.  5401 

RobUn*  VKaga 

County— CodL 
Pans  Rotjtxna  vaaga 
Rocktord  Inner  City 

County— Winnabagoe 


CT.  10 
CT.  21 
CT.  24-«9 


Pais  CT.  4901-4914 
S.  LaMKWa/Umar  W.  Sida. 
County    Cook: 


CT.  3001-3020 
CT.  3101-3115 

S.E  Paorta.- 


County    Paoita. 
Part  CT.  1-15 


Courtly    Marten: 


04 


AknaTwp. 
BaadiamTvp. 
Foalar  T«^ 
HamaaTu^ 
lukaTvui. 
Knnundy  Tup. 
Omega  T«pl 
MunMia  Twp; 
Satam  TimpL 
Slawartaon  Tap. 
TonaTtop. 
South  Qicago.. 


County— Cook 
Pwts  CT.  4801-4610 

South  Oaaring 

Ctwily   Cujk 


CT.  S101-6104 
CT.  5104J9 
CT.  5106 
South  Shora 


County— Cook: 
PVIE  C  T  4301-4314 
Southeast  Chicago 


Degree 
at 


group 


Of 
01 

01 

01 

01 
02 

01 

01 
01 

03 

04 


01 
01 

04 
01 


PRIMARY  CARE:  llllnoi*— Continued 
San)M  Aim  UtUng 


Service  area  name 


Couily— Cook: 


CT.  3801-3616 
CT.  3701-3704 
CT.  3601-3620 
CT.  3801-3803 
CT  4001-4006 

Stockton /Wanan 

County-^)o  Oaiitsaa: 


Apple  HhMf  Tapi 
Barraman  T«^ 
Dannda  Tap. 
NoraTvip. 

PInaasnt  Valay  Twp. 
Rush  Tii>p. 
Stockton  Twp. 
Thompeon  Twp. 
Wards  Qrowa  Twp. 
Warren  Tw^ 
woomta  itupi 


County-Cook: 


CT.  310-312 
CT.  315-321 


County— Jackson: 


Bradtoy  Twp. 
OegogniaTwp. 
Foiaitain  Blun  Twp. 
Grand  Tower  Twp. 
KinkaktTwp. 
Lavan  T«^>. 
I4urphyaboro  TapL 
OaTwpL 
Pofitooc  Tv^ 
Sand  RMga  Twp. 
Somerset  Tw^ 
Vergamea  Twp. 


Degree 
ot 


group 


02 


01 


03 


PRIMARY  CARE:  IIHnoi* 


Popt^alfan  group 


Madkarid  Elg.  Pop  QuadOHsa- 
County— Rock  Mand 


Oagraa 
of 


group 


PRIMARY  CARE:  IMnoi* 

Fmcm^Utmg 


FmM) 


Cook  Go.  Oapt  ol  Coir.  Comptw- 

Cowity-Coak 
Cook  Cotaity  Hoapttii — _______ 


Cour(y— Cook: 
Parts  Fanka  CM&Cook  Ca  Hoap 
joaai  txmacaonai  ■'^ 
Cot«ily-W« 


Caunty-W« 


at 

onai 
groKi 


02 
01 


03 
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PRIMARY  CARE:  Indiana 

County  UMng 


County  nama 


Brown.. 
Clay 


Civwfonfc 
Sanioe  Area:  EngMv... 


Sannoa  Area:  Fiaderickaburg .. 

Decatur  _ „.... 

Fayette -^ 


Degree 

ot 
Short- 

Group 


FiMon.. 


Sentee  Area:  Elizabeth 

Service  Area:  Fredenckaburg .. 


FaciMy:  Indiana  Vouth/DngnosMc  Canlai 

Howanl 
Poputatton  Group:  Medically  lnd«./Kokomo.. 


Knoic 

Sarvica  Area:  Bicknal.- 
Uka: 

Servica  Ares  Gary 


Facility:  Indiana  Prison 

Madiaon: 

Facility:  Indiana  Relormatory_ 
Marxxr 

Service  Area:  HigMand-Brookiida .. 


Service  Area:  Near  Nonh  Side  (lndiani«ieis) .. 

Seonca  Aras  Soutt)  Central  Indianapolis 

Mamn 

Ohio . 


Oaan „ „„„ 

Parry: 
Facility:  Branctmlle  Training  Cenlar_ 

Pike 

Riploy 

St. 


Sarvica  Area:  Southwest  South  Band.. 

Scott _ _ 

SperKer  


Stwke 

Steuben  ...„ 
Sw«lzanwid_ 
Va 


Service  Area:  Nurthtan  VermiNion— 

Wwren _ 

Washington: 

Sarvica  Aras  Fradencfcsburg 


03 
02 
03 

01 
02 
04 
03 
01 
03 

01 
02 

02 

02 

02 

02 

02 

02 

03 

01 
01 
01 
02 
02 
02 

02 
04 
03 

01 
03 
02 
03 
03 
04 

01 
03 

02 


PRIMARY  CARE:  Indiana— Continued 

Sennot  Arm  umng 


PRIMARY  CARE:  Indiana 

SarMioa/Caa  Usling 


Service  area  nama 


Bicknel 

County— Knog 


VigoTaf). 

Washaigton  Twp.  (E. 
WIdner  Tw^. 

Elzabalh._ 

County — Harriaort 
Parts 
Boone  Twp. 
Poeay  Twp. 
Taylor  Twp. 

County— Crawtaid: 
Parts 
Boone  Twp. 
Jennings  Tap, 
Jotinson  Twp. 
Ohio  Twp. 
PstokaTwp. 
Sterling  Twp. 
Union  Twp. 


Vi) 


Degree 
of 


group 


02 


01 


01 


Degree 

Service  aree  name 

ol 

stiortaga 

group 

02 

County-Crawtard: 

Pans. 

UbertyTwp. 

Whiskey  Run  Twp. 

County— Harrison: 

Parts. 

Blue  River  Twp. 

Morgan  Twp. 

County— Washington: 

Parts  Poeey  Twp. 

Gary - 

02 

County— Lak« 

Parts:  C  T.  101-129 

Highland-flrooksida „„      

01 

County    Marion: 

Parts 

C  T.  3526-3527 

CT.  3544-3S4S 

CT.  3S47-3S51 

Near  North  Side  (Indian^wli^ 

01 

County — Marion: 

Pans 

CT.  3517-3522 

C  T.  3526-3532 

Northern  Vemiillion „„.      , 

01 

County— Vamiillioo; 

Parts: 

Eugene  Twp. 

Highland  Twp. 

Vermillion  Twp. 

01 

County— Mwion: 

Parts:. 

C  T.  3556-3557 

C  T  3559 

CT.  3562 

CT.  3569-3572 

CT.  3578-3580 

Southwest  .South  Bond . 

01 

County— St  Joaeptt 

Parts 

C.T.6 

CT.  17-24 

CT.  27 

CT.  29-30 

PRIMARY  CARE: 

Sank»  Afm  umng 


County  nama 


I  Otrm 

ot 


Oonton: 
Sarvica  Area: 

Black  Hawk: 


Populalion  Group:  Poverty  Pop.. 


Seraice  Aras  DqrtorvGowiia 

Buchanan 

BuSer. _ 

Calviun: 

Sai^sea  Area:  Oeyton-Gowiia 

Cadv: 

Servloe  Area:  Lowdan/Losl  Naaon 

Ctierokse: 

Seraica  Ares  Kingslay/Anthon/Msplaluii . 
Cftntort: 

Samice  Area:  Lowden/Loet  Nation 


Sanfica  Area:  Center  PL/Cantr«  Oty . 
Qraans 

Senrlce  Aras  Oayton.Gowr)e 

Hamilton: 

Service  Ares  Oayton-Gowrie 

Sanrice  Aras  Hubbart/Bdora 


Senice  Aies  Hubbart/Eklora . 


PRIMARY  CARE:  Indiana 

PopiMabon  Group  Using 


Population  group 


Medk»lty  Indig.  Pop.. 
County — Howard 
Parts:  Kokomo. 


Degree 

ot 

shortage 

group 


02 


PRIMARY  CARE:  Indiana 

FacmyUslIng 


fwdtltt 

shortage 
group 

02 

Countf— ferry 
Indiana  Retormatory 

County— Madison 
Indiana  Stale  Pnson  „.    ._ „ „_ 

03 
02 

County-U  Ports 

lnd»na  Youth/Diagnoslic  Center 

County    tiendncks 

02 

Service  Area:  Onawa  (Iowa/Neb.).. 
Senrica  Aras  Woodbma 


Senice  Area:  Craaco 

Humboldl _....__ _— ___™ 

Jackaorc 

Senice  Ares  Lowden/LosI  Nation 


Service  Ares  Monroe 

Jones 

Senice  Ares  Lowden/Loat  Nation . 

Kossuth: 

Service  Ares  Itoth  Kossuth 

Linn: 

Service  Area  Center  Pt/Centnl  CNy 

Louiss 

Senice  Area:  Cokimbus/Wape«o 

Lyort 

Service  Aras  Rock  Rapids 

Marion: 

Service  Ares  Morwoa 


Service  Ares  Oakland.. 


Service  Ares  Kingsley/ Anthon/MapMon .. 

Senice  Aras  Onawa  (towa/Neb.) 

Muscatine: 

Service  Area:  Cokjmbus/Wapelo 

Plymouth: 

Service  Ares  Akron.. 


Senice  Ares  Kingsley/Anlhon/M^lston 

Pottawattamie: 

Service  Ares  Oakland 

Scott 

Senice  Area  Lowden/Lost  Nation _ 

Populalion  Group:  Medicaid  Eiig.  Quad/Qlias.. 
Story: 

Service  Aias  Hubbart/Eklora 

Tama -._ „ 

Taylor 

Service  Aras  South  Tayfcir 

Wabslsr 

Service  Aras  OsytorvGowrie 


Service  Ares  Crasoo 
Woodbury: 


Service  Ares  Kingsley/Anthon/Mapleton . 


group 


o« 
oe 

04 
09 

02 

02 

04 

02 

03 

02 

02 
02 

02 

03 
04 

02 
03 

02 

02 

02 

01 

03 

04 

02 

02 

02 

04 
03 


04 
04 

02 

02 
03 

02 

02 

01 
02 
02 
04 
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PRIMARY  CADE:  tow    Continued 


County  r 


S«v«ca  AfM:  Onatna  (loM/Nib.).. 


Oagraa 


group 


PfltMARY  CARE:  loiva 


Saryic*  araa  nana 


Akran. 


Counl)^..^1))Hioufc 


Ubvly 


SiouH 


Cwitar  PL/Canttal  City.. 
County — Ootawaw 

Parts:  Ryan 
County    Una 


Mbunatt 
Cawer  Pt 
CaabalCily 
CofBon 


Ootowtiip/WiHirtte  - 


Cokimtua  CHy  TnpL 
Concofd  T**^- 
ElmGrova  Tinp. 
GntKMaw  Twp. 
I  Tmp. 


Oi^HndTwp. 
Port  Louaa  Twp. 
UmooTxp. 
WiVaao  Tap. 
County — MuacaWa: 
PlrtK 
CaAcTwp. 
OronoTwp. 
Crateo  


County— IfcWf  It. 
Parts 

AJbiaoTwpi  (Daacc) 

CiMBMr  T«ip. 

Foraal  Oly  Tap. 

Honatd  Cantar  Twp. 

JamedDon  Tap. 

N««  Oregon  Tap. 

OaMWa  Twp. 

Pant  TiKp, 

Saratoga  T*^ 

Vamon  Sprmga  Twp. 
Coiaity    WinnafNak 


Fraa^ont  Twp. 
Ortaani  Twp. 

Dayton— Gowtta 

County    Ooana: 
Pmis; 
OodgaTwpL 
QranlTwp. 


04 


03 


OS 


PRMARY  CARC- towa— CofKirHied 


Dagraa 

Sarvtea  arM  aam« 

^  o< 
shortaga 

groi« 

Pitat  MaiM*  Twpi 

County-CtfKxn 

County— Oaena: 

Parts 

OB«aon  Twp. 

PalonTwp. 

Pwts 

MatonTwp. 

Watntar  Twp. 

County— Watwter 

Parts 

BuraMaTwp. 

Our  Twp. 

Dayton  Twp. 

Gowna  Twp. 

Ha«*nTwp. 

Lost  GrovaTwp. 

RokntfTwp. 

Sumnar  Twp. 

WabatarTwp. 

Va« 

Hubbart/EMora        

02 

Pwts: 

Eiawortti 

UneotnTwp. 

Lyon  Twp. 

Scud  Twp. 

PirtK 

Concord  Twp. 

EktoraTwp. 

GrMlTwp. 

PlaM«il 

Prooidanca  Twp. 

Shaiaiaii  Twp^ 

Tipton  Twp. 

Uraan  Twp.  (W   W) 

County— Story: 

Parts: 

LmootnTwp. 

Wanan  Twp  (E   Vk) 

tOngHay/Antnon/Maptoton                               

04 

County-Charokaa: 

Pwta:  Grand  llnfc    Trnm- 

County— Monona: 

Parta: 

CooparTynpi 

Gnat  Twp. 

U^HeTwp. 

Cau(«y— Ptynwum: 

Pw«K 

EHthomTwp. 

G««a«TV^ 

County— Woodtwy: 

Parts: 

ArfngtonTwp. 

Bannar  Twp. 

Floyd  T«<i. 

Grange  Twp. 

Grant  Twp. 

KadnrrTwp. 

UMonTwp. 

UOta  Stoux  Twp. 

IfltaTwp 

MofgaitTwpi 

MovMaTwp. 

oioTyfn) 

nodlTwpL 

RutlvidTwp. 

IMonTwp. 

Waal  Forti  Twp. 

WMkw  Twp.  (M  Pg 

WoNCKaakTwp. 

1  x.rt.n/1  nM  MMi»r 

02 

PRIMARY  CARE:  tows— Continued 
Senk»  Arn  UHtng 


Dagraa 

Sarvicearea  aaaw 

o« 
stiortaga 

group 

County— Cadar 

toiarw  Twp. 

M»8illonTwp. 

Spwigheid  Twp. 

PartK 

LibartyTwp. 

Sharon  Tao. 

Spdng  nock  T»«. 

Courrly-Jackaort: 

Parts:  t4n«Mioi<h  T«». 

County— Janas: 

Parte: 

(MtaidTw» 

WyamingTwp. 

County— Scatt 

Pwtr  Utafly  Twpi 

lionrrn*                               

Of 

Pwts: 

FiMaarTwp. 

Pala  Alto  Twp. 

County— Mvionr 

Parts: 

Badntx* 

SuramtTwp. 

•2 

County— Samon: 

Perts: 

BarlonTwp. 

BigGrova  Twp^ 

Bruaa  Twp. 

Canton  Twp. 

CadWTwp 

Eden  Twp. 

El  Dorado  Twp. 

Fraamon((PU 

HardaonTwp. 

HoraaiTwpL 

JackaoaTwp. 

UonnaTap. 

PoaiTwp. 

Shefcburg  Twp. 

TayfcrTwp, 

Union  Twpi 

VimanTwp. 

01 

Parts: 

BuffaJoTwp. 

Burt  Twp 

Eagle  Twp 

FeolcaTwp^ 

eeman  Twp. 

Grant  Twp. 

Oraanwood  Twp. 

HarrtaonTap. 

Habnn  Twp. 

LadyaMTapi 

ijnoalnTwp. 

' 

Portknd  Tw^ 

Ranaay  Twpk 

Sanaca  Twp. 

SpnngMatd  Twp. 

SwaaTwp. 

l>klfnH 

02 

Count,     tmn 

Parts; 

: 

Anderson  Twp. 

Henderson  Twn. 

Parts: 
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PRIMARY  CARE:  Iowa— Continued 

San4c»  Anm  LMng 


Degree 

Senica  araa  nam* 

ot 
shortage 

group 

Avoca  Twn. 

Ba«uM<>Twp. 

Carson  Twp. 

Canter  Twp. 

Grove  Twp. 

Hancock  Twn. 

JanMsTwp. 

Knox  Twp. 

Laylon  Twp. 

UncokiTwp. 

Macadonia  Twp. 

Oakland  Twa 

Pleaaant  Twp. 

Sitver  Creek  Twp. 

Valley  Twp. 

Walnut  Twn.                       ^ 

Washington  Twp. 

WavelandTwp. 

Wright  Twp. 

Onawa  (kM>a/Nab.) 

03 

County — Harrison: 

Parts: 

Jackson  Twp. 

Utde  Sioux  Twp 

County — Monona: 

Parts: 

AshtonTwp. 

Balvidare  Twp. 

Canter  Twp. 

FakviewTwp. 

Franklin  Twp. 

Jordan  Twp. 

Kennebec  Twp. 

Lincoln  Twp. 

Onawa  Twp. 

Shennen  Twp. 

Sioux  Twp. 

SoMwrTwp. 

Spring  Vallay  Twp. 

SI  Cla»  Twp. 

West  Forti  Twp. 

Willow  Twp. 

County— Woodbury. 

Parts: 

LakaportTwp. 

liberty  Twp.  (Pt) 

StoanTwp. 

Wikow  Twp.  (Pi) 

Rock  R«iids ......u.   

02 

County— Lyoit 

Parts: 

ANisonTwp. 

Ctaveland  Twp. 

Dale  Twp. 

Doon  Twp. 

Elgin  TapL 

G««aMTwp. 

GiinlTwp. 

Liberal  Twp. 

MidtendTwp. 

Rock  Twp. 

SkMxTwp. 

Wheeler  Twp^ 

01 

Courtly— Taykx: 

Parts: 

Bedford  Twp. 

Benton  Twp. 

CtaylonTwp. 

OaiasTwp. 

Gay  Twp. 

Jackson  Tnn). 

JeneraonTwp. 

Mason  Tn^i. 

PokTwpL 

Ross  Twp. 

Woodbine 

04 

PRIMARY  CARE:  Iowa— Continued 

Service  Arm  IMing 


Servicaaraa  nanw 


County— Harrison: 
Pwta: 
Alan  Twp. 
Bayer  Twp. 
CaCvMin  TWp. 
Cass  Twp. 
Ondrmali  Tap. 
Clay  Twp. 
DoiJglasTwp. 
Dunlin  City 
Harriaon  Twp. 
Jetferson  Twp. 
La  Grange  Twp. 
UncokiTnnp. 
Logan  City 
Magnoka  City 
Magnoka  Twp. 
Missoun  Valley  CHy 
MondaleCity 
Mortdamin  City 
Morgan  Twp. 
Raglan  Twp. 
SI  Johns  Twp. 
Taytor  Twp. 
Union  Twp. 
Woodbine  City 


Degree 

ol 

shortage 

group 


PRIMARY  CARE:  Iowa 

Populalion  Gnxjp  Using 


Population  group 


Medk:aid  E«g.  Pop.  Quad  Cities.. 

County— Scott 
Poverty  Pop - 

County— Black  Hawk 


Degree 

ol 

shortage 

group 


03 
04 


PRIMARY  CARE:  Kansas 

County  Usttng 


PRIMARY  CARE:  Kansas 
Seivioe  Area  Lining 


Sarvicaaiaa  name 


County— DkJunacw. 
Parts: 
Httfhngton  Cf^ 
Hope 


Uraon 
County— Marion: 


Clear  Creek 
CoHax 
Lost  Spnng 
County    Moms: 
Parts: 
Highland 


County  name 


Colfey „ 

Dickinson: 
Service  Area:  Horitnglon.. 

ENseiorth 

Geeiy  — 
Qof  — 


Leavenworth: 
Population  Group:  Medically  Indig .. 

Lincoln 

Linn 


Senica  Area:  Smokey  HiRs. 

Marion: 

Service  Area:  Harrington 

Marshall: 

Servica  Area:  Southwest  Nemaha. 
Moms: 

Service  Araa:  tlerrir^gton 

Nemaha: 

Service  Area:  Southwest  Nemaha.. 
Osaga« 


RawknaM 


Sakna: 
Seivtee  Areit  Smokay  HiM... 

Wabaunsee 

Wa 
Woodson.. 


Degree 

ol 

shortage 

group 


02 

02 
04 
04 
03 
03 

03 
03 
03 

04 

02 

01 

02 

01 
03 
0» 

04 
03 
04 
02 


Smokey  Hils 

County— McPhersoa 
Parts: 

Bonavika  Twp. 

Gypsum  Twp. 

Lindstxxg  City 

klarguette  Twp. 

Smokey  Ha  Twp. 

Unkxi  Twp 
County— Sakne: 
Parts: 

Eureka 

Gypsum  Twp. 

Liberty  Twp. 

Smokay  View  Twp. 

Smolam  Twp. 

Walnut  Twp 

Southwest  Nemaha 

County — MarsnaK 
Parts: 

Cleveiarxl  Twp. 

Lincoln  Twp. 

Noble  Twp 
County — Nemaha 
Parts: 

Center  Twp. 

Harrison  Twp. 

Home  Twp. 

MinoisTwp. 

Neuchatel  Twp. 

Red  Vermillion  Twp. 

Raay  Twp. 

Wetmore  Twp. 


Dagraa 
of 


group 


02 


04 


01 


PRIMARY  CARE:  Kansas 

Populaion  Group  Ustng 


Populatx>n  group 


Medcany  Indig 

County — Leavenworth: 
Parts: 
Lanemg  City 
Leevenworth  CHy 


Degree 

ol 

shortage 

group 


03 


PRIMARY  CARE:  Kentucky 

Courtly  Ustng 


Countfname 


Be*: 

Servk«  Arae:  Southeast  Whitley.. 

Servica  Area:  Western  Hwtan- 
Bracken 


Degree 
ol 


group 


01 
01 
01 
01 
03 
01 
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PRIMARY  CARE:  KMrtycky— Continued 

CouitftjUng 


County  nam* 


SanioaAfWL- 
Clifilon...„ — »... 


pun _... 


PopuMtan  Gnufir.  nowty  ^B^ 
Flacmng: 

Sarwca  A/aa:  Fla«nngstMrB_ 

noy« 

SoTHcaArM:  Mud  Craak 

GaUtn... 

Gnni - '. 


Sar^oaAraa: 
Knott  ..^— ~. 


WwtEnd.. 


KlWB- 


IM- 


S«rwc«  Arac  WMMm  LMdW .. 
Leum: 

SsTMc*  Area:  RamngMwg 

Senca  Araa  Vancabwg. 

UKOtrt 

Sarvica  Araa:  Crab  Octiard. — 


OMhanc 
FaoMy:  Ky  Stata  Ratormalory  . 

Owan. _ 

OMiay 


Sarviea  Araa  Buckhom 

Sarvica  Araa  WaMam  Lalchar .. 
P«l«: 

Sarvica  Araa  Mud  Craak 

Saryica  Araa  Ptmps 

'owaH 

lataM 

locte 

Todd...._ 

Wasr«ngton  

\Mlvaav: 
Samoa  Araa:  Souttiaait  WMay.. 


Oagraa 

of 
Mytaga 

arai4> 


09 
01 

01 
04 

04 
04 
02 

04 

09 

01 
03 
03 

02 

01 

ot 

01 
02 
02 
03 
03 
01 

•1 

04 
03 

01 
04 
01 
02 

01 
04 

03 
#1 
01 
04 

01 
01 

01 
01 
01 

•t 

02 
01 
01 
03 

01 
09 


PRIMARY  CARE:  Kwitucky 

ServKe  A/mm  Lmtng 


Sarvwa  araa  nama 


BucMiom.. 


CourHy    P»ty: 


BudilwnCCO 
KiyvMn  ceo  E.0  302 
Crab  Orctwd — ..— 


Oagraa 

o( 
Ojnaga 

groio 


PRIMARY  CARE:  KOTftucky—Conliniied 


Sarvca  araai 


County    day 


Bq  Craak 
Bomng  Sprlnga 


Onaxla 
Sitan-Hinia 

Mud  Craak 

County— Floyd: 
Pans: 
McOotMllCCO 
Mud  Craak  CCO 
Waakitury  CCO 
WtwNifftg^  CCO 
County-Wia 
Parta:  Long  Fork  CCO 


County— nw 


Fadi  Craak  CCO 
PhalpaCCO 
Southaait  Whalay ..-«»......»». — 

County    Baft 

Parts:  PrudsrvFonda  CCO 
County— WTvttay 
PKia; 
PMrtCCO 
SaxlonCCO 
SikarCCD 

Vanoaburg 

County— LaMK 


earriaonOkr. 
tai«at/Pilari.4la  Di» 
WwBabugOte. 

Mtaal  End- 

Cuui4>   jitiai«in 
Pwta  CT.  1.36 


County    Baft 

Paris:  Tstay  CCO 
Cowily— Hartan 


I  CCO 


CCD 


County— Lalctiar 
Panr  WmMti  Or. 

Cowity    fmr^i: 
Pwts.  Daiay  01*. 


Oagraa 
o« 


greup 


01 


01 


01 


03 


01 


•1 


01 


PRIMARY  CARE:  KMitucky 

f\3pulalion  group  Lmtag 


Popiialttn  Grot^ 


nwarly  Pop  — Lannglon. 
County— FayaHa. 


CT.  1-8 
CT.  8-14 
CT.  10-10 
CT.  38.01 


01 

01 
«3 


-i  01 


04 


PRIMARY  CARE:  Mntaaiy 


FacMy 


"». 


PRNMARV  CARE:  LouMmmi 


County  I 


Alan 
SarMca  Araa:  Nnd*r_ 


Aaaumpaon. 
AvoyallS 


Sarvica  Araa:  Daqumcy.. 


Sarvica  Araa.  Da  Ouncy 

Samoa  Araa:  Nar«i  Uka  Chartaa.. 


Catahoula.. 
datama- 
Da  Solo  ~. 


East  Baton  Heuga: 
San<ioa  Aiaa:  EdanPuk- 

Eaal  Canal 

East  Fatdana 

Frankin 


SarMoa  Arac  Taeha- 


Sarvioa  Araa  LaWla - 

Sannoa  Araa:  S.E  LaluMUia- 


Sanioa  Araa:  Kindw 

UFowdia: 
Sarvtoa  Araa  S.E.  Latourcha. 


Ortaana 

Sarvwa  Araa:  Daava/Ftonda 

Sarwoa  Araa  Lowar  gtli  Ward 

FacriMy:  Nmt  Oiaana  Ctianty  Hoap— 

Ouacfuta: 
Fac4ity  E.A.  Gorway  Mata  Hoip...... 

Plaquamnaa 


FaaWy:  Huay  P  Long  Hoap- 
Sabtna: 
Sarvica  Araa:  2M8* 

S«  Barnard , 

91  Chartaa 

Sll 


StJohntta 
St  Landry: 
Sannca  Araa:  PHntatto.. 

at  Maran —   ., ,  , 


Oagraa 
o( 


»oup 


01 
03 
01 
04 

02 
02 
02 

02 
01 
01 
04 
02 
01 

03 
01 
02 
02 
M 

03 
03 

#1 
09 

01 

03 
03 
02 
04 
04 
04 

01 
01 
01 

03 
02 

•9 

02 

01 
02 


02 


01 

01 


St  Mary: 

Sarvioa  Araa:  Tacha 

03 

St  Tanwiany: 

TanglpalM: 
Ff'Xy-  1  Mit  Ytn%i  Hrnp 

r 

02 
02 

Tarraoonna: 

02 

Unnn: 
Sarvira  Vaa  Waal  (Man 

01 

01 

VMmt* 

ar 

wm  Baiw  riiiiw 

82 

«x*f>  <>"4> 

02 

OS 

gicup 
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PRIMARY  CARE:  Main*— Continued 
Sanaoa  .^raa  LaMv 


PRIMARY  CARE:  Mrtn*    Continued 

SmmxAimUMmg 


PRIMARY  CARE:  Marylantf-Continued 
Coun^tMang 


Federal  Regirter  /  Vol.  51.  No.  182  /  Friday.  September  10.  18W  /  NdSoes 


PRIMAAV  CARE:  tAuisiana 

Seniat^krmlittng 


Santcam*  naaia 


Dequincy 

County    Boauragartt 
Pans: 
Watdl 
Wat*  5-6 
Counly   iCilcaiiau: 
Parts:  (Wards  S-e 
Oaaire/Flonda 


County-Ortaana: 
Parts: 
CT.  11  (N.  o)  De*«iv  aU 
CT.  14,01-14.02 
CT.  15  (N.  o(  Dertiigny  SI) 
CT.  16 
CT.  17.03 
CT.  17  14 

Dulac 

County— Ti»n>inai. 
Partr 
W»d4 
Ward7 

Eden  Pwk_ _ 

<Obm%— Caal  Baton  Rouge: 


CT.  8-10 
CT.  12-13 

Kmdar _„„ 

County— Allan: 

Parts  Wards  1-4 
Counly    Jotlorson  Davis: 
Parts:  Wards  4-5 

umta 

County— Jefferson: 
Parts  C  T  277-279 
Lowar  Mfi  Ward 


County— Orlaans: 
Parts 
CT.  7  01-7  02 
CT  B 
CT  0  01-804 

North  Lake  Owtaa - 

Counly— Cnlcsiiaii: 
Parts: 
CT.  8-4 
CT.  II4-1S 
Northaaslean  SI  Tammany.. 
Counly— S»  Tammany: 
Parts: 
CT.  «01 
CT.  «07 


County— 81  Landry: 
Pwls: 
ED.  725-727 
ED  730-738 

S.E.  U  Fourcha 

Counly— Jefferson: 

Parts  Ward  11 
Oounly— LaFourcha: 
Parts:  S.E.  Wan)  10 

Tacha — 

County— Iberia: 
Parts 
Ward  1 
Wards 
Counly— 61  Mary 


Wvdi  1-S 
Wants  7-8 
Ward  10 

Waal  Union — 

County— llnorc 


Wvds3-4 
Ward  9 


ZMia. 


Dagraa 

o< 

shortage 

group 


81 


02 


03 


01 


01 


01 


01 


02 


01 


03 


03 


PRm/WYOAnCitauMaai    Cowemied 


Service  areat 


County— Sabine: 
Parts: 
Wwds5-8 
W«t)8 


PRIMARY  CARE:  Louisiana 

Faoftyt 


FactMy 


EA  Conway  Mem  Hoap 

Counly— OuachMa 
Huay  P.  Long  Hoap 

Courtly— Aapidaa 
Lalke  Kemp  Hoap 

Counly— Tangipahoa 
New  Ortsans  Owity  Hoap.. 

County— Orteans 


PRIMARY  CARE:  Maine 

Counly  Listing 


01 


01 


County  name 

slortaga 

Aroostook: 
Senioe  Araa:  Ashland 

f^Arvirif  >^fta- FfKaa  1  aha ' 

02 
01 
£1 

02 

Service  Area  Si  Francis 

5>orvH7fl  Artwi'  Van  Bufsn  — , 

*1 
02 

Cumberland: 
5>ervinA  Arna'  Casro  Bnv  Islanfls    — .. 

02 

FiMkJin: 

01 

Hanrocfc: 

SfKVKTft  ArfMi'  BiickBpofI - »-.,,! 

02 

Kennebec: 

01 

Knoc 

Service  Area:  Penotjscot  Bay — 

Uncom: 

Service  Area:  Richmond -4 

Oxford: 

Service  Area  Betfiel J. 

Sflfvire  Arflii'  RRr>niilirv         - 

01 

01 

01 
01 

Penobscot                                                               ■ 

01 

Service  Area:  Danforth ■— 

Service  Area:  Dextar 

Service  Araa  Howland 

Piscataquia: 
Sanica  Area:  Bingham _... 

01 
02 
02 

02 
02 

Sarvica  Aroa'  MHO       - 

03 

Sagartahar 
Sewice  Area  Richmond _ — 

01 
02 

f^erviTfl  %Mi'  Dmilar                _ 

02 

Service  Area:  Jackman. 

WaHIo: 

Service  Area:  Bucksport ^ 

(WtaMnglort                                                             '< 

flnmre  Vna'  raaliNiil                                    

n 

w 

finrvice  Ama'  * ^ _.„■...,            W 

t)afvw-,a  Araa-lfllivt;                                                     fi 

Snfrtf*  Hnr  wmnlJui       I           "* 

Sarvics  Araar  "Vannlwo       ...... 

n 

°v 

#nrtaga 

grai» 

Af4«Ml                           

«2 

County-Arooalook: 

Parts: 

AahlandTwn.                                                ' 

GarMdPIl 

MaaardisTwn.                                               ' 

Nashville  Pit 

Oxbow  Pit. 

Portage  Lake  Twn. 

Rathiri                                           ,,       ,       

01 

County-Oxford: 

Pvts: 

Bethel  Twa 

GileadTwn. 

Greanwaad 

NeiMyTwn. 

Una«.  Terr.  (Oxford) 

Upton  Twa 

Woodstock  Twn. 

Bingham  

OS 

■Ooumy-Weuaiaqias 
Parts 

Kingsbury 

Counly— 6omeraet 

Parts: 

Bingham 

BngMon  PH. 

Carakink^>ll 

Moscow 

Pleasant  Ridge  PIL 

Sokm 

The  Forks  PH 

Unoig.  Terr.  (SomerseQ 

west  Forks  PH 

Riirtftpml  MSA 

02 

Pwts: 

Bucksport  Twn. 

OflandTwn. 

Verona  Twn. 

Oounty— WaMe: 

Parts 

Frankfort 

Prospect 

CAAcn  Rav  Manda       

02 

County— Cumberland 

*>art8: 

Ctiftlsl 

Cushvig  IsL 

Great  Chebeague  Isl.                                  ' 

Great  Diamond  M. 

LilOe  Chebeague  W. 

LilHe  Diamond  Isl. 

LongW.                                                        ' 

Peak's  M. 

01 

Parts 

Bradlord                                                    1 

Charleslon 

Corinth 

Exeter                                                           ' 

Danforth..... 

01 

Parts: 

Bancroft 

Orient 

Weston 

County— Penobscot 

Parts 

Drew 

Prentiss                                                     1 

County-^fVashngAon: 

Pivts: 

Dwilarth 

Whnaay  Unoig. 

iDexlerAraa 

02 

Fflderel  Rggieter  /  Vol  SI.  Wo.  182  /  Friday.  September  19.  19M  /  Notfioes 


PRIMARY  CARE: 


MNMARYCAilE: 


PRHMRVCARE: 
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PRIMARY  CARE:  MakM-Continued 


CouiHy    P^nofcot 


Coftnn* 

DMMr 
Qartand 


8l  Atan* 

Eagia  Uti* — 


East*  Uto  TOTt 
walagraaaPR. 
WnnMnMN  Mi 
Eaatpot 


EaMPOrt 


Counlir— ParaMcoC 


Bwfnglon 
EdMug 
E(«aW 
GiamlFilaPIL 

Homland 


SaboaaPK. 


JactenanTwn. 
Moo90  Hwsf  Twn* 


Count)^— Wtaitanglon: 


AddMonTwn. 
Baati  Twn. 
C«nlarfli»  Twn. 
CobnUM  Fata  Twa 
JonMlXKO  Twn. 
Jonnpofi  TwiL 


County  ■  Wsshmglofi 

Pwtc 
DafwyavMa  Twn. 
Edmund*  (Unorg.) 
UtiacTvm. 
PlantaM)n#l4 
Traacott  (UnoigJ 
WAMing  Twn. 


County — Arooaloolc 
Paria: 


dl 

orta« 
grax> 


01 


01 


01 


01 


03 


E.  Pit 


Count^-WaaMngtonc 


Chan^^aid  ■  wpL 
Cokantaa  Taip. 
DiMoiaTKip. 
Hantnglon  Twp. 
Mtvtdga  Taipi 
Slauban  Tmpi 


03 


PRIMARY  CARE:  Maina    Continued 


SarMcaara*  nama 


Bamafd  PIL 

miiif—  Pit 


unorg.  S  E 
Panobacoi  Bay  ... 
County— Knoc 


Coiaily    rranUg 


Cofiinni 
Oa«a*P1t 
EualiaTMiL 
Madid  Tam. 
N.  FiarMn  (Unorg.) 
Rangalay  PH. 
Rangatay  Twn. 
Sandy  Rwar  PH. 
Coumy-Oxterd 


UncokiPH 
MagaftMMy  PH. 
N.  (Man)  (Unotg.) 


CouKy    Kannabac. 

Parta:  UkMWd  Tap. 
County— Unoakt 

Pmin  DraadanT*^ 
County— Sagadahoc 
Pwlc 
Bowdoinnani  T«^ 
Rictwnond  Tm^. 
St  Franeia 


AaagaahTiMV 
St  FrwdaPR. 
8t  JotnPt. 

Van  Buran 


County— Araoaloolc 
Parlr 
Grand  Wa 


Var  Buran 


CmiHy    WnllliiUlUII 
Pans: 
Codyv«*PN. 
Grwid  Laka  S»aani 
inrian  Tm^. 
N.  WasMnglon  Uror^ 


Wa 


Dagaa 


group 


01 


01 


01 


01 


02 


01 


PRIMARY  CARE:  Maryland 

CoumyLMtng 


County  nsfiw 


03 


Sannoa  Vaa:  Hancock  Satvioa  Araa — 
Anna  ArurKM: 

Sarwa  Araa:  Ooanaxil*  Sarvioaaraa- 
BaMmora  CMy: 

Sarvioa  Araa:  Chany  HB.. 


sarvtca  waa.  i  lampoan/wooTiarTy/HarwnjKin. 

Sarvioa  Araa:  Nonh  Canlral  Baltmora 

Sarvioa  Araa:  Northwaat  BaAmora 

Sarvica  Araa:  O'Donna*  HaigM* 

Saroioa  Araa:  Orleans  Squara 

Sarvica  Araa:  Waal  BaKunora  »««««««»— 

FaoMy:  Uarcy  HospMI 

Caroina 


Oagraa 
d 


gmv 


03 

02 

01 
04 
01 
01 
01 
02 
01 
01 
03 


PRIMARY  CARE:  Maryland-Continued 
OoimlyLMtng 


County  nsnw 


Cad; 

Sarvica  Araa:  Caci/N 
Charlaa 


8ar>Aoa  Araa:  Nortfiaaat  Dorcbaalar  Couray .. 
KarM: 

Samoa  Araa:  Cad/Kant 

Ouaan  Annaa 

Somaraal 


Sarvioa  >Waa:  Hanoock  Samtoa  Araa- 
SarvloaAiaa:  Kaadyay** 


Sarvioa  Araa:  Snow  Ha/Rokomoka- 


Oagraa 
of 


group 


02 

03 

02 

02 
02 
«2 

03 
02 

04 


PRIMARY  CARE:  Maryland 
StntDtAna  Laeng 


Caca/Kanl 

County-Cadt 

Parts:  Dial  1  (CacMon) 
County— Kant 
it  1 


Ciwry  rWL^ 


CauHy-BaNnara  CHy: 


C.r  2502.01-2502  05 
C.T.  2503  01— 250303 

tlarripdan/WoodbarTy/narwnglon 

County— eaimtora  CMy: 
Parts: 
C.T.  1203 
C.T.  1206-1207 
CT.  1305—1306 
C.T   130603-130604 

Hancock  Sarvica  Araa 

County— AJlsgany- 

Parts  Dist.  1  (Olaana) 
County— Waitiington: 
Parts: 
OW.  4  (Ciaar  Spring) 
DM.  5  (Hancock) 
DM.  15  Ondtoi  Spring*) 


County    W*shingVirt 
Parts: 
Elactton  Osfrict  1 
Elactton  Oisinct  6 
Elactton  Ooincl  B 
Etoclnn  Ostnct  11 
Elactton  Dtttnct  19 
North  Canttal  Ba(tknora.._ 


County— eanvnora  City 
Pwts: 
CT.  002 

CT.  003.01—603X12 
CT.  804-605 
CT.  901-006 
CT.  1204 
Nonhaast  Dorctwatar  County- 
County— Oorotiaaiar 


Oat  1-3 

Oiat  12 
Diat  15 

Worthwaii  Balttmara 

County— BaMnora  CMy: 


Oagraa 

ol 

itartaga 

group 


02 


01 


04 


03 


« 


01 


CT.  1512—1513 
CT.  2716—2717 
CT.  271601—2718.02 
ODonnal  HalgMs.. 


County— ealttmora  CMy: 
Parts: 
CT.  2606.01-260602 
Ottaana  Squara 


02 


01 


01 


02 
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PRIMARY  CARE:  Michigan— Continued 
Couity  Namt  Lating 


PRIMARY  CARE:  MIcMgan-Continued 

COunly  Nrnrn  mtng 


PRIMARY  CARE:  Michigan— Continued 

S»niB»  Ana  UMng 


Federal  EejMer  /  Vol  il.  Wo.  182  /  Friday.  September  M.  19M  /  Noiioet 


PRllMRY  CARE:  iiarytoiid    Continaad 


Service  araa  nama 


County— Baltimore  City; 
Parte: 
CT.  103 
CT.  Its 
CT.  201 
CT.  601—602 
CT.  701—703 
OwensviOe  Service  Area.... 
County— Anne  Arundel: 
Parte: 
CT.  7012-7014 
CT.  7070 
CT.  7060 

Snow  Hdl/Pokomoke 

County— Worcester 
Parts: 
OsL  1-2 
Dot  7-8 

West  Balttmore _. 

County— Battmora  Qty: 

Parts: 

CT  1801—1803 

CT.  1901—1003 

CT.  2001—2005 


Oagraa 
ol 


group 


02 


04 


01 


MMMARYCMS: 


Senrioe  area  naaia 


Oorchofltor »._..„„. 

«ounty-Suttolc 
Pwte:  C  T.  901-024 
Eaal  Cambridaa.. 


County— Middtaaex: 
Parte: 
CT.  3S21-3522 
CT.  aS24 

CT.asa? 

CT.  3530-3531 
CT.  3535 

CT.  asao 

Fan  Hiver 

■County    Biialel: 


PRIMARY  CARE:  Maryland 

FtoHyUstitv 


FacHtty 


Mercy  Hospital 

County— Balttmore  CMy 


alHNlage 
group 


01 


PRIMARY  CARE:  Massachuaatts 

County  LaOng 


County  nama 


Bamstabia: 

Service  Area:  Provmcetown.. 
BriMd: 

Service  Area:  Fall  River 

Service  Area:  New  Bedford.. 

Service  Area:  Taurrton.. 
Esaac 

Service  Area:  Lyrwi.. 


Service  Area:  North  Lanffanca.. 
Service  Area:  Psabody 


Service  Area:  East  Camtvidga.. 
Service  Area:  Lxjwell 


Populattan  group:  Portuguese  Pop  /Hi 

Populattan  group:  Portuguese  Pop./Somei«MB , 

Norfolk: 
Service  Area:  Quncy 


Semca  Area  So  Blacksiona  Vallay.. 
FaoKly  Norfolk-Walpole  Corr.  Inat.. 

Plymouth: 
Service  Area:  Hul 

Suffolk: 

Service  Area:  Dorcfiester 

Service  Area  Jamaica  Plam 

Service  Area  North  End  Boalon.. 

Service  Area  Roxfxjry 

Service  Area.  S  Oorcfiester _ 


Service  Area  South  Boston  _„ _„ 

r>opulattan   group:   Chmeaa   Pop-ZBri^HMMMI- , 
slon 


Populafian    group:    CMnasa    Pop./SouVi    End 

Bosloa ., „ —.-.«, 

Populattan  group:  Pov.  Pop./Brl|ynon/Alalon '. 


Sarvica  Area:  So.  Blackstona  Valay. 


Oagraa 
of 

ahartaga 
group 


03 

t» 
01 
02 

02 
03 
«C 

01 
04 
01 
01 

02 
03 
03 

02 

02 

as 
as 

02 
03 
02 


02 
04 


03 


CT.  «406-64t4 
CT.  64HM14»4 
C.T.I 


County -iWyinaiHi: 

Parte:  Hal  Town 

Jamaica  Plain.. 


County-tSufloft: 
Parts:  CT.  1202-1207 

towaR 

County    Middl*«*ic 
P«1s: 
CT.  3101 
CT.  3104 
CT.  8167-01  If 
CT.  3118-3122 
C.T.3124 
Lym.. 


Counly-^EaaaK: 
Parts: 
C.T.  2061-2063 
CT.  2068-2070 
C.T.  2072 
Now  Bedford.. 


Oagraa 
of 


group 


02 


01 


PRMMAYCARE: 


03 


04 


County— Brislol: 
Parte: 
C.T.«S07-6509 
C.T.  1651 1-6513 
C.T.  1651 7-6519 
C  T  6526-6527 

North  End  Boston 

County-Suffolk: 
Parts: 
C.T.  301-302 
CT/304-305 
North  Lawranca.. 


County— CSSSK 


CT.aSOl 

C.T.  2503-2507 

CT.  2509-2514 


County   Casax: 
Parte:  CT.  2106-2109 

Provwicetown „ „ .. 

County-BamataUe: 
Parts: 
Proiarxxtown 

Quiwy 

County  Morfottc 
PwlK  CT.  4170 
Rodxjry.. 


County-euflofc 
Parts:  CT.  001-621 


S. 


County-Suffolc 
PartK 
C.T.  1001-1005 
C.T.  1006.01-1006.02 
C.T.  1007-1000 
CT.  1010.01-1010.02 
CT.  1011.01-1011.02 
Sa  Blackstona  Valay 


02 


01 


Dvaa 

Service  area  nama 

of 

lfUWl4^ 

group 

County— Norfolk: 

Parte  eelknghani  Tan. 

Parts; 

Blaakstone  Tan. 

Douglas  Twn. 

MendonTwn.                                              1 

MMwtoTwn 

NorOibridge  Twn. 

Sutton  Twn. 

Uxbodga  Twn. 

SflUthRnmnn 

M 

<k>unty— Suffolc 

Parte: 

C.T.60S-611 

C.T.613 

Tauntnn 

^ 

Parte; 
BarltayTwn. 

DiglaanTwn. 

RayahamTwrt 

TaualonClty 

PIMMARV  CARE:  MaaaaelHM«a 


03 


03 


03 

02 
02 
03 


Cfiinese  f>op  — Brighton/ Aialon_ 

County— Sultolk: 
Parte  CT  1-6 
Chinese  Pop  -^Seuth  £a«9oalen- 
County— euflolk: 
Parts:  CT.  70i-nt 

Portuguese  Pop.— ffudaon 

County    Middtotoic 
Parts  Hudson 

Paituguese  Pop.— Semanaa 

Oounty- 
Parts: 
Pov  Pop —Bnghton/ Alston.. 
County— Suffolk: 
Parte: 
C.T.I 

CT.  zm^zsa 

CT  3-6 

CT.  tm-Aja 

CT.  7.01-7X12 
CT.B 


PRIM  ART  CARE:! 

FaaHyUstrv 


Norfoit-Wdlpdte  Conaet  lMt» 
Qounly — fVorMRc 
Parts; 

Nonwk  Twn. 

WalpdtoTwtt 


03 


PBIMABYCAME: 

COunOr  Ntme  Uttitg 


County  Nama 

amup 

1 
Akma       ...  .             

"^ 

^ 

Mtagm 
'^"lif  AfM-  ABagMi 

. 

BEST  COPY  AVAILABLE 
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PRIMARY  CARE:  Michigan— Contintjed 

Service  Ant  Listing 


PRIMARY  CARE:  Michigan— Continued 

Semca  Aree  tjstng 


PRIMARY  CARE:  Michigan— Continued 

SarviiM  Araa  Utting 
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PniMARY  CARE:  Michigan— Continued 

CvtfNy  Mvnv  iMtlnff 


County  Nam* 


S«v«n  Atm:  EaMJordM- 

Swi^ov  ArM:  Minc0lont»w 
Aranac 

Santc*  Araa:  SMrfng 

Baragc 

Same*  Aim:  L'Akm 

Bv 

Swvica  Ana:  Sleiitng 

Can: 

Sonica  Area:  DooM^ac 

Sarvica  Araa:  Tlvaa  Rivara- 
Oiaftavaac 

Sarvica  Aiaa:  Eait  Jordan.- 
Cfvppawa: 

Sarvica  Area:  Da  Tour 


Sarvica  Araa:  Kmroaa/Rudyard 

Clara: 

Sarvica  Araa:  Harnwn 

Sarwca  Area:  tilanon 

Oiclunaoa 

Sarvica  Araa:  Iron  Rivar/Cry«al  Ftli„ 


Sarvica  Araa:  Noclh  CanMI  Fim.. 

Sarvica  Araa:  Otiar  Laka 

Gladmn: 
Sarvica  Araa:  S«artng 

Gogatjic 
Sarvica  Araa:  Eivan 


Sawioa  Araa:  konwood/Huriay^ 


HouQMon: 

Santea  Araa:  L'Anaa 

Huron: 

Sarvica  Araa:  Port  AuMin 

kon: 

Sarvtoa  Area:  Iron  Rivar/Oryalal  Fila 

JacktOft 

FaoMy:  Stata  Priaon  o(  Soutfi  Midiigin- 


Sarvica  Araa:  Mancatona 

Kant 
Sar>rfoa  Aiaa:  Nonham  Kai4 
Pu(iulalion  Gnu^.  tttOali  Mlg/Qnnd  Rapidi. 


Sarvica  Araa:  Laha/Nanvaygo- 


Sarvica  Area:  Broom  CHy  . 


Sarvica  Araa:  MartaOa-Kingaloii- 
Sarvica  Area:  OOar  Uha 

MacMnac 


Sarvica  Aiaa:  Kalava 

Mamualla. 

Sarvica  Area:  Gmrm 

Sarvica  Area.  Iron  Riwar/Cn«til  Fal»„ 
Faotiiy:  Marquatta  Brand!  Piiaon.. 


Sarvica  Area:  Nontiam  Manorriinaa. 


Oagrea 
of 


am* 


Santca  Area:  HougMon  Laha. 
Sanitoa  Aiaa:  Manon 


Sarvica  Area:  SwnpMr 

Populaion    Grai«c    Madkwd    EigMa    OouX 


MorHmeraicy- 


Sarvica  Area:  Nertham  Kanl_ 

NCWSyQOC 

Sanioa  Area:  Laka/Naaiayge- 
Oganiai. 

Sanioa  Area:  Roaa  CKy/LupMn^ 
Ontonagonc 

Sanioa  Area:  Eman 


Sarvica  Araa:  Mnion 

Ottawa: 

Sarvica  Area:  Northam  Kani . 
RoacommoR 

Sanioa  Area:  Hou^Hon  Lata . 
Sagmaar 

Sanioa  Ana:  Ea«  Sida  Saginaw  _ 

Sarvica  Area:  Threa  ITivari 


04 
04 

02 
02 

03 

01 

03 

03 
04 

02 

02 
01 

OS 
01 

04 

01 
03 

03 

01 
03 
03 

01 

02 

04 

02 

02 

02 
01 
01 

02 

03 
02 
03 

02 

02 

01 
04 
02 

02 

01 
01 

02 

01 
04 

02 

02 

01 

01 

01 

OS 

01 

02 

04 


PRIMARY  CARE:  Michigan— Continoed 
Oiunty  Mmim  U$llng 


Cotwty  Nama 


tiartlac' 

Sarvioa  Araa-  BrtMn  CKy 

Sarvica  Araa:  LamngtorvCroamal .. 
Sarvica  Araa:  »4anatle-K«igston — 


Sarvica  Araa:  Pany/Monioa„ 
Tuacota: 

Sarvica  Area  Marlana-Kingalan.. 

Sarvica  Araa  Otter  Lalia 

Van  Burait 

Sarvioa  Araa  Oowagfac- 


Sarvica  Araa  South  Haven/Bangor. 


Sarvioa  Araa  Sumptar.. 


Sarvica  Araa  Airport.., 

Sarvioa  Area  Brootis  (W  Detroit) 

Service  Area  Oiene  (S.  Central  OadoiQ 

Sarvica  Araa  Eastade  Detroit  - 


Senica  Araa  Nolan/Stale  Fair  (N.  OatraN) 

Sarvioa  Area  Sumpter 

Service  Area  Tremwi/Chadsay  (SW  Detroit) .._ 
Service  Araa  Wyomng  Ave/MacKense  (W.  Oa- 


Oagtaa 

oi 


group 


03 
04 
02 

02 

02 
03 

03 
04 

02 

01 
01 
01 
03 
04 
02 
02 

01 


PRIMARY  CARE:  Michigan 

Sarviba  ^rea  Litfrv 


Sarvioa  area  name 


Airport — 

County— Wayne: 


CT.  504S-S048 

C.T.  5101 

CT.  S107-S109 


County— AMegaic 


aty 

AlaganTiepL 
Ctiaatwa  Twp, 
OydaTeipL 
Hopluna  Twp. 
Lea  T«v. 
Martin  Twp. 
MoniVBy  Twp. 
Trowtondps  T  w^ 
ValayTwp. 
Wataon  Tivp. 
WaytandOty 
WayiandTwp. 
Broolia(W  Detroit) 


County— Wayna 
PartK 
CT  5353-5354 
CT.  5451-5454 

Brown  CMy — 


Pal  la  Mjmiida 
County— Sanilac: 


Brown  Qty 
Ek  Twp. 
Flynn  Twp. 
Maple  Vaiay  Twp. 
Spaaliar  Twp. 
Clwne  (&  Central  Datroil) . 
Couily— Wayna 


CT.  5110-5111 
CT.  5177-6179 
CT.  5182-51M 
OaTour 


County— CWppawa 


Oagrae 

04 


group 


01 


03 


PRIMARY  CARE:  Michigan— Continued 

Smvict  Ana  Uttng 


Sarvioa  araa  name 


County— Caia 


Dowagiac  City 
Lagrange  Tvix 
MaroeiuaTwp. 
Newberg  T«^ 
Perm  Twp. 
Pelihegen  Twp. 
Silver  Creek  Twp. 
VoMaTwp. 
Wayna  Twp. 
County— Van  Burert: 


Decatur  T«fp. 
HamHlon  Twp. 
Keelar  Twp. 
Porter  Twp. 
Eaal  Jordan 


County — Antrim: 
Parla 
EcTioTwp. 
Jordwi  Twp.  (N.H) 
County— Charlevoix: 
Parts: 
Bank*  Twp. 
East  Jordan  CHy 
South  Arm  Twp. 
WilaonTwp.(S.M) 
East  Side  Saginaw  .„».—.« 


County— Saginaw: 

Parla 
CT.  1-11 
CT  110 
Eastslda  Detroit 


County— Wayna 
Parta  C  T.  S121-61S0 
Ewen 


County— Gogabie 
Parts: 
Uarenoco  Twp. 
Watersmeet  Twp. 
County— Ontonagon: 
Parta 
Bergland  Twp. 
Height  Twp. 
Interior  Twp. 
Matctiwood  Twp. 
MclkMviTwp. 
Rockland  Twp. 
StarmardTi^x 
Owkm _ 


01 


03 


Da  Tow  Twp. 
DeTourVMaga 
Drummond  Twpi 
RabarTwp. 


01 


02 


03 


County    Marquatta: 


Oagrea 

shortage 
roup 


02 


02 


03 
01 


Ewing 

Forsyth  Twpi. 
Turin  Twp. 
WalsTwp. 


County— Oarc 
Parta 
Arthur  Twp. 
Oty  o(  Harrison 
Franklin  Twp. 
Freeman  Twp. 
FroetTwp. 
Greenwood  Twp. 
Hamlllon  Twp. 
Hatlon  Tw^ 
rtayea  lii^. 
LinoolnTwp. 
Summerfield  Twpi 

Hoogttton  Lake 

County — Misaaukaac 
Parla 
ButlarlWd  Twp. 
Enter  priae  Twp. 

nOMBnO   IWp. 

CoufHy— Wotommon: 


LataTarp. 
Markay  liifi. 
Roecommon  Twp. 
Iron  River/Cryatal  FaM— 


01 


03 


01 


04 


3.i'iA-i'AVA  V9 
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PRIMARY  CARE:  Michigan— Continued 

ServKX  Aret  Listing 


Service  area  name 


County— Dickinson: 

Parts:  Sagola  Twp 
County — Iron 
County — Marquette: 
Parts  Republic  Oiv. 

Ifoowood/Huftey 

County— Gogebic: 
Parts: 
Bessemer  CHy 
Bessemer  Twp. 
Erwm  Twp 
Ironwood  City 
Ironwood  Twp. 
Wakefield  City 
WakefieMTwp. 

Kaleva „ 

County— Manistee: 
Parts: 
Dickson  Twp 
Maple  Grove  Twp. 
Marina  Twp. 
Norman  Twp. 
Spnngdale  Twp. 

Kinross/Rudyard _ 

County— Ovppewa 
Parts: 
Bay  Mills  Twp. 
Chippewa 
HutierlTwp. 
KinossTwp. 
Rudyard  Twp. 
Superior  Twp. 
Trout  Lake  Twp. 
Whitefish  Twp. 

L'Anse „ 

County— Baraga 
County — Hougtiton: 
Parts;  Laird  Twp. 

Lake/Newaygo _.„_.... 

County— Lake: 
Parts: 
Chase  Twp 
Cherry  Valley  Twp. 
Dover  Twp 
Eden  Twp. 
EkTwp. 
EVsworthTwp. 
Lake  Twp. 
Newkirk  Twp. 
Peacock  Twp. 
Pino™  Twp. 
Pteesant  Plams  Twp. 
SaubleTwp. 
Sweetwater  Twp. 
Webber  Twp 
Yates  Twp. 
County— Newaygo: 
Parts: 
Beaver  Twp 
Home  Twp 
UHyTwp. 
MemN  Twp. 
Monroe  Twp. 
Troy  Twp. 

Lexington.Croswell 

County— Sanilac: 
Parts: 
Buel 

CroeweMCity 
Fremont  Twp. 
Lexington 
Worth  Twp. 

Maneetona 

County — Antnm: 
Parta 
Chaetonia  Twp. 
Cualar  Twp. 
Helena  Twp. 
Jordan  Twp. 
Kearney  Twp. 
Mancelona  Twp. 
Star  Twp. 
County-Kalkaska 
PaitK 
Bkie  Lake  Twp. 
CoW  Springs  Twp. 
Rapid  Rivar  Twp. 


Degree 
o< 


group 


03 


02 


01 


PRIMARY  CARE:  Michigan— Continued 

Semc«  Area  Us^ 


Service  araa  name 


County— Ctara 


Reddvig  Taip. 
WmterfieW  Twp. 
County— Missaukea 


Clam  Unton  Twp. 

Rivarsida  Twp. 
County— Osceola 
Parta 

HsflVMCk  Twp. 

Highland  Twpi 

Marion  Twp. 

Middto  Branch  Tivp. 

Martette-Kingston 

County— L 


01 


02 


04 


02 


01 


Parts:  Burlinglon  Twp.  (N.  S) 
County— Sanilac: 
Parts: 
UMotteTwp. 
Marietta  Tivp. 
County— Tuscola 
Parta 
Dayton  Twp 
Freemont  Twp. 
Kingston  Twp. 
Koylton  Twp. 

Nolan/State  F*  (N  Detroit) 

County— Wayna 
Parta  CT  5071-5060 

North  Central  Flint 

County— Genesee: 
Parta 
CT.  4-7 
CT.  1»-2e 
Northern  Kent 


County— Kent 
Parta 
AlgomaTwp. 
Cedar  Springs  CHy 
Nelson  Twp. 
Baton  Twp. 
Sparta  Twp. 
Tyrone  Twp. 
County— Muskegon: 

Partt:  Casrxjvia  Twp. 
County— Ottawa: 
Parts:  Chester  Twp. 

Norttiem  Menominee 

County — Menomnea 
Parta 
Cedanrille  Twp. 
Daggett  Twp. 
Falthom  Twp, 
Qourley  Twp. 
Harris  Twp. 
Holmes  Twp. 
Laka  Twp. 
Meyer  Twp. 
Nadeau  Twp. 
SpakHngTwp. 
Stevenson  Oty 
Stevenson  Twp. 

Otter  Laka „ 

County— Genesee: 

Parts:  Forest  Twp. 
County — Lapeer 
Parta 
Deerfield  T«^ 
Maratlion  Tnqt. 
Rich  Twp. 
County— Tuscola 
Parta 
ArtMlaTivp. 
MUknglon  Twp^ 
Watartown  Twp. 

Perry/Morrica „ 

County— Sliiawasaaa 
Parta 
Antrim  Twp. 
BumsTwp^ 
Party  CHy 
Parry  Twp. 
Port  Austin....^.„....„..„..„„ 


Degree 

ot 

shortage 

group 


02 


04 


01 


02 


02 


PRIMARY  CARE:  Michigan— Continued 
SanaceAna  Uttng 


Service  area  nam* 


County— Hivon: 
Parta 

OwigMTwp. 

Gore  Twp. 

Hume  Twp 

HufOf)  Twp. 

Lata  Twp. 

Port  Austin  Twp. 

Pte  Au  Barques  Twp. 

Roee  CHy/Luplon 

County— Ogemaw. 


CummingTwp. 
Goodar  Twp. 
HHTwp. 
RoaeCRy 

Roee  Twp 

South  Haven/Bangor .„ 

County— Allegan: 


Caaoo  Twp. 
Ganges  Twp. 
County— Van  Buren; 
Parta 
Arlington  Twp. 
Bangor  CHy 
Bangor  Twp. 
CekjmbiaTwp. 
Covert  Twp. 
Geneva  Twp. 
Lawrence  Twp. 
South  Haven  CHy 
South  Haven  Twp. 
Sterling.. 


02 


02 


County    Arenac 
Coun^r— Bay: 

Parta  GOson  Twp. 
County— Gladwm: 
Parta 
Bowrat  Twp. 
Grim  Twp. 

Sumptar 

County— Morvoa 
Parta 
CT  303  (Ash  Twp.) 
C  T.  305  (Exalar  TwpJ 
C  T  306  (London  Twp.) 
County— Wastitanaw. 

Parta  CT.  34  (Augustt  Twp.) 
County— Wayna 

C  T.  940  (Sumpter  Twp.) 
C  T.  941  (Huron  Twp.) 

Three  Rivers 

County— Casa 

Parta  Porter  Twp. 
County— St  Joseph: 
Parta 
Constantne  Twp. 
FabkM  Twp. 
Florence  Twp. 
flMrerliold  Twp. 
Leoradas  Twp. 
Loekport  Tivp. 
MandonTwp. 
Nottawa  Twp. 
Park  Tw^ 
Ttirae  Rivers  CHy 

Tireman/Chadsey  (SW.  Detroit) 

County— Wayne: 
Parta 
CT.  5251-5280 
CT.  5335-5337 
CT.  5262-5264 
CT  5345-5346 
CT.  5665-5666 
Wyoming  Ave/Mackanzie  (W.  Detroit).. 


01 


04 


03 


02 


04 


02 


01 
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PfllUARY  CARE:  McMlMi— Continued 


Sanica  i 


County— Wayne 
Pwic 
ar  5342-6343 
CT.  5392 
CT.  S364 
6.7.5380-5367 
(Xt  S370-5374 


Oagraa 

ol 
ilwtaga 

group 


PaputUon  Gfotp  Latng 


PopuMion  group 


Madkalyln(«g./Grand  Rapidi 

County— Kant 
Parts:  Grand  Rapala  Oly 

Madcaid  EligMe— South  Monroa 

County — Monorr 
Pans 
Badtord 
Erta 
Ida 


SunniarfiaU 


Oagraa 

01 


group 


«1 

01 


PRIMARY  CARE: 

F»d»ylJting 


FacMy 


MflTQtMtls  Branctt  Pnson .«..«.».. 

County— 4MvqDBtlv 
SUM  PriMn  of  Soum  Midiigin- 

CourHy    Jacfcton 


"T* 


oe 

«2 


PRIMARY  CARE:  Mian— of 


County  nama 


Aitkin: 

San^oa  Araa:  Fioo^ivooti- 


Sannca  Araa:  Mda  Laca ..-. 
SarMcaAraa:  Mooaa  Lafca_ 


Samoa  Araa:  SwidMona/HMcMay. 
Oaitiami. 

Samoa  A«aa:  Baudatia 

BtgStona: 


CarHorK 

Sanaoa 
Caaa 


Oagaa 


Oajr 


Cook: 

Satvtoa 
CroMVMn* 

SanMa 
Graf* 


SIvar  Bay- 


Satvtoa  Araa:  FloodMOOd- 


Satvica  Aiaa:  MHa  Laca .. 


Same*  Araa:  SatMMona/Hbicktay. 

KindyoW' 


02 
04 
03 
04 

04 

04 

03 

04 

02 

02 

04 
02 

03 

01 

02 

04 
04 

04 


PRIMARY  CARE:  MliwMMt»-Con(inued 
OguttyUMrv 


County  I 


KooctiicNng: 
Samoa  Araa  Baudatia... 


Sarvica  Araa:  Utlla«otfc/Bio  Fa 
Lac  Qui  naria: 
Sarvioa  Araa:  Onorwiaa 


Sarvica  Araa  Ely— BabMI.. 

Sarvica  Area:  SAvar  Bay 

Lakaot  Dw  Wooda: 

Samca  Area  Baudatia 

Sarvioa  Area  Warread 


Satvtoa  Araa  Wattanu. 


Sanrtoa  Araa  PaynavnRa.* 
IMeLacK 
Servtca  Araa  IMa  Laea- 


Sarvtea^raa  MMa  Laca.. 
Murray 


Sarvioa  >^raa  Mooaa  Lake 

SatvicaAraa  Sandalona/HincUay.. 

Pole 
SarMoaAiaa  Warran. 

Ramaay: 


Red  Lake. 


Sarvtoa  A«aa 

Service  Araa:  Warroad  - 


SI 

SarMoa  Araa  Cook/On...- 
Senica  Araa  Ety-fiatiMI .. 

Slewna 
SanMoe  Araa  Pa^ffiaaww.. 


Satvtoa  Araa  Plainvlaar- 


Sarvtoa  Area  BamaavMa.. 
Winona 
Sarvica  Araa  PWrMaw 


Oagraa 

ol 

tfioitaga 

group 


04 
04 

04 

04 
02 

04 
03 
01 

04 

04 

«4 

04 
04 

03 
04 

04 

t1 
«3 


04 
04 

Of 

04 
01 
02 
01 


PRIMARY  CARE:  MinoMOta 


S«rvio«arM  rwm* 


Coumy— Cl^f: 


ANnncs  Twp. 
Bttnm^mt  City 
BvncvMN  Twp. 
ComModt  CKy 
EMonTwp. 
Holy  Craw  ^^mpL 
HuvnboWl  Tvi^ 
PwtaTap. 
SkieaTu^ 
Tanoatn  Twp. 
County— WiWn: 


OMTtiomTwp. 

MMhalTap. 
PfiMs  Vtow  Tv^ 
RoataayOly 
TattargTwp. 


Oagraa 
ol 


PRIMARY  CARE:  Mhnwsets— Continued 
Stnieo  Araa  umng 


•roup 


02 


04 


D^iraa 

Sarvica  area  nania 

0* 

griMP 

County    Butliaiiii 

Parts 

Shotley  Brook  Unorg. 

SholleyTwp. 

Upper  Red  Lake  Unorg.  (N.Vk) 

WasMdanTvp 

County— Koodvcniog: 

Parte  Northivest  KoocNcHing  Unorg.  (W.H) 

County— Lake  ol  the  Wooda 

Parts: 

BawtetteCNy 

Balr«n  Forost  Unorg.  (E.%) 

R^ny  River  Unorg.  (E  %) 

WMamaCily 

Cook/Or                  ■              ' 

04 

County-3ltOU*: 

Parta 

AlangoTaip. 

Angora  Twp. 

BaattyTiop. 

CoakOty 

FieUT«»p 
Ghaen 

Lake  VannMw)  Unorg. 

Lai«ingT«.p. 

Ljndan  Grove  Tuirp 

MoRX>mTi«p. 

NE.  St  Lot*  Unorg.  (W.M) 

N.W.  St  Lous  Unorg. 

Net  Lake  Unorg. 
OrCHy 

OMona  Twp. 

Portage  T»«p. 

Sturgeon  Jup. 

WiHBwVrtayTwp. 

Fly-BaliM 

«4 

Counly-laka 

Pvla                                                             , 

Fal  Lake  Twp. 

Unorg  Ten  (West  Lake) 

County-St  Louia 

Pana 

BaBMlCtly 

BaaaaitTwp. 

BraHungTwp. 

Ely  City 

Efflbarraaa  Tmip. 

KuglarTiwp. 

MotaeTwp. 

PikaTnnp. 

Pike  Sandy  T««p. 

Tomer  CHy 

Unorg.  Terr  (Birch  Lake) 

Unorg.  Terr  (NE  St  Louis) 

Vennkon  Like  Twp. 

WMsaTwp. 

WhtonVI. 

Ftoodwnntf 

02 

Counly    AiWn: 

Pana 

BalBhillTwp. 

Balaam  Twp. 

Turner  Tut). 

Unorg.  Terr  (NE  AMon) 

Counly— naaca 

Parts  Wawtna  Twp. 

Counly-«l  LouMc 

Parta 

AtrewheadTwp. 
Cedar  Valav  Twp. 

CoOoo  TMUp. 
Ftfw  L«Ma  Twp. 
FkwKvood  CHy 
FIcMdwood  Twp. 
HsMsn  Tw^ 
KelaeyTwp. 

CHy 

Twp. 
Nmb  Twp. 
rtomwio  <«>p. 
Psynt  Tv^ 
Prafee  view  Twp. 
Ttoaola  Twp. 

Unarg.  Terr  (Pol  Shot  Lake) 
VanBuen  Twp. 
UMetork/aigfaai 
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PRIMARY  CARE:  Minnesota— Continued 

Sanioa  Araa  Liating 


Service  araa  name 


County— Koochiching: 
Parts: 
Big  FaNs  City 
UttlelorkOty 
Unorg.  Nell  Lake 
Unorg.  S  Koochiching 


County— Ailkin: 
Parta 

HazeWonTwp. 

klun  Twp. 

Jowetl  Twp. 

Lakeside  Twp. 

Makno  Twp. 

McGrathCity 

Seavy  Twp. 

Weatthwood  Twp. 

WiHiamsTwp. 
Counly— Crow  Wing: 
Parts: 

Garrison  CHy 

Garrison  Twp. 

RooseveN  Twp. 
Counly— Kanabec 
Part* 

Ford 

Hay  Brook  Twp. 

Hikfflan  Twp. 
Counly— Mile  Laca 
Parts: 

Bradbury  Twpk 

Oailey  Twp. 

East  Side  Twp. 

We  City 

Isle  Harbor  Twp. 

KathioTwp. 

Lewis  Twp. 

MudgaliTwp. 

OnanHaCily 

OnaiMaTwp. 

South  Hartxx  Twp. 

WahkonTwp. 
County— Momaon: 
Parts: 

Hilman  CNy 

Leigh  Twp. 

Mount  Morris  Twp. 

Richardson  Twp. 

Moose  Lake _ 

County- Ailkire 
Parta 

Beaver  Twp. 

Clark  Twp. 

Sato  Twp. 

Tamarack  W. 
County— Cartton: 
Parts: 

Automba  Twp. 

BamumCHy 

Bamum  Twp. 

BlackhoolTwp.  (S.Mi) 

Ctomevel  City 

Holyoke  Twp. 

KalevaTwp 

KaMe  River  City 

Lakeview  Twp. 

Mahtowa  Twp 

Moose  L*e  CHy 

Moose  Lake  T««p. 

Sikfer  Twp 

Sketton  Twp 

Spkt  Rock  Twp 

Unorg.  Terr  Clear  Lake 

Unorg.  Terr.  N£.  Carlton  (S.M) 

Wright  CNy 
County— Pine: 
Parta 

Birch  Creek  Twp. 

OenhamCHy 

Femck  Twp. 

KemcklSly 

Nickerson  Twp. 

Sturgeon  Lake  Twpi 

WiHow  River  City 
Near  North— Mmneapoia 


Oagraa 

ol 
ahortaga 

greup 


04 


PRIMARY  CARE:  Minnesota— Continued 

SamieaAraa  Uabng 


PRIMARY  CARE:  Minnesota-Continued 

Service  Araa  Uatng 


Servtoe  araa  name 


Couttty    llannapin. 


CT.  13-16 
CT.  20-23 
C  T  27-29 
C  T.  32-35 
CT.  41-42 
Ortonvlle 


Counly— Big  Stona 


Akron  Twp. 
Big  Stone  Twp. 
CorrelCHy 
OdaasaCNy 
Odessa  Twp. 
OrtonviNe  City 
Ortonvike  Twp. 
Otrey  Twp. 
Pnar  Twp  (SVk) 
Counly— Lac  CXii  Parta 


AqussizTwp. 
Velow  Bank  Twpi 

PaynesvUe.. 


03 


03 


Counly— Kandiyoht 
Parta 

kving  Tm^ 

Regal  aty 

RoaevWeTwp. 
County — Meeker 
Parta 

Eden  Valey  CHy 

Forest  Frame  Twp. 

Manannah  Twp. 

Union  Grove  Twp. 

Welkins  City 
County— Steama 
Pwta 

Eden  Lake  Twp. 

FArminQ  Twp. 

Lake  Henry  CHy 

Lake  Heniy  Twp. 

Luxemburg  Twp. 

Munson  T«^ 

Paynesvile  CNy 

PaynesvUe  Twp. 

Richmond  CNy 

RoacoaCny 

SlMwimCNy 

SI  Martin  Twp. 

ZionTwp. 
Plamview 


Oagraa 

of 
ahortaga 

group 


04 


County— Wabasha 


Elgin  CNy 
Elgin  Twp. 
HigNwidTwp. 
MWvMe  Twp. 
Oakwood  Twp. 
Plainview  CHy 
Plainvtaw  Twp. 
WatopaTwp. 
County— Winona 
Parta  WhHewater  Twpi 
Roseau 


County— Roaeau: 


Btooming  ValayTiap. 
Oailar  T«v>. 
GrimatadTwp. 
JadiaTwp. 
Making  J<iip. 
Mnkinock  Twp. 
Mooee  Twp 
N.  Roseau  Unorg. 
N  W  Roseau  Unor^. 
Naraeon  Tm^ 
I'uiwu  iwp. 
Roaeau  Clly 
Roes  Twp. 
S.E.  Roaeau  Unorg. 
Solar  Twp. 
Spruce  Tun). 
StaHoidTwp. 
Stokes  Twp. 
Sandatona/Hincklay.. 


SerNfloe  araa  nama 


Counly— AHkin: 

Parts:  Wagner  Twpi 
County— Kanabec: 


KroechelTwpL 
Pomroy  Twp. 
County— Pina 


AiloneTwp. 
Ama  T«q>. 
AskovOty 
Batiy  Twp. 
Breinen  Twp. 
Brum  Twp. 
Oeniorth  Twp. 
Oen  drcve  Twp. 
Finlayson  CHy 
rmlaifson  Twp. 
Fleming  Twp. 
Glover  Twp. 
Hinckley  CNy 
HmcMeyTwp. 
Kettle  RwerTwp. 
New  OorseyTwp. 
Norman  Twp. 
Ogema  Ts^ 
PwkTwp. 
Partridge  Twp. 
Pine  Lake  Twp. 
Sandstone  Cily 
Sandstone  Twp. 
WUma  CNy 

SIver  Bay 

County—Cook: 


ol 

ortai 
group 


01 


04 


04 


Schroadar  Twpi 
Tone  Twp. 
Counly— Lake: 
Parta 
Beever  BayCHy 
Beaver  Bay  Twjx  (pi) 
Crystal  Bay  Twp. 
SIver  BayCNy 
Sik«r  Creek  T«^ 

SufflmH/Oale 

County    namaey. 

Pwta 

CT.  326-327 

CT.  335-340 

CT.  354-356 

Warren . ... 


County    Marshal. 


AknaTwp. 
AlvaradoCHy 
ArgytoCHy 
Big  Woods  Twp. 
Btoomer  Twp. 
BoKvMeTwp. 
Comstock  Twp. 
FokMHTwp. 
McCraaTwp. 
Middto  River  Twp. 
OakPaikTwp. 
OatoCNy 
Parttar  Twp. 
Sinnon  Twp. 
Stephen  Te^ 
Tamarac  Tmv. 
Vega  Twp. 
Wangar  Twp. 
WwranTwp. 
WtfTvnIon  Tw^ 
County— Poll: 


Angus 


Fartay 
Wwroad 


02 


01 


04 


03 


VmAmntl 


I    V«J      Kl       *1^      4  04     /    D-;^_..      O...—*^ 


3S4S6 
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PftMUnv  CARE: 


D»w 

S«»V*W»    Bill 

of 

group 

Coin^-LalM  o<  •!•  WoodK 

PVIK 

BMan  Fomt  Unorg.  (W.H) 

NorVwMI  AngI*  Unorg. 

Fk>«  Rww  Unng  (W  M) 

Coijn%    nc— u 

PwlK 

BwowTxp. 

CMvtandTopL 

cflBtoOfIt  T  V^ 

FlkinTapL 

LHwTiiV. 

LaonaTopi 

IftvanMlaTapL 

RMwTwp. 
RMWiMllCMy 

SmVlMM  RoMau  Unor» 

Mtorawiaiy 

PRiyARY  CARE:  Mtno— of 

PopiMtton  Gnvp  I 


PopuJiboo  gfoi^ 


Am.  Indian  Pop--~MnnMipois .. 


Oat^M 

(X 


group 


01 


PRIMARY  CARE:  Mis«inipp< 
Cum^umig 


CotfNy  nam* 

ahoftaga 
gnx« 

'—^ 

01 

*1Wt 

04 

01 

Bntrv                            

02 

''-f**^^ 

04 

01 

rMtmrm 

02 

flfl^ 

04 

r^r 

tt 

^nahoma 

«4 

'>TW< 

04 

04 

OaSoto: 

03 

Frankta 

04 

Grnnt                          

m 

G««r«dft 

OS 

Hancocfc                           — - 

01 

HaiTKon; 

01 

HindK 

01 

Sanm  Aim-  ?iniftt  YVnt  nirtf  '*'*ift 

01 

tlfimM                                 — — ■ 

02 

02 

maqiMnK 

01 

01 

JacfeMR 
Saivtca  ftrnt  Wili  1  latay _. 

01 

OS 

09 

Jiffirinr  Davit 

02 

Jonaa: 

01 

Kanvar 

02 

1  alantia 

OS 

1^1^       

W 

"      I.M..  (^nyo-  Pom  pnn 

04 

III    1   PI 

OS 

iTSfT 

03 

Laaora -.... 

04 

PRIMARY  CARE:  Ml—lwlppt— ConMnuecl 

CoutytMmg 


CauMynama 


QUhnan... 
SootI 


Shartiay; 


SnMn. ...... 

Slona 


FaoWr 

TMahaWiia 

Taia: 

Sank*  Araa:  OaSoto/TaH- 

Turtea - 


Poputallon  Gcoi^  Ptu.  Pop . 

Wayna 


Santca  AraK  Gi«nadaAy*il)uai«.. 


Oagraa 
oi 


03 
OS 
OS 
04 
04 
04 
«9 
09 
02 
09 

01 
04 
04 
04 

oc 

01 

OS 
01 


04 
01 


03 
02 


PRIMARY  CARE: 

SarWoa  ^/aa 


Santoa  aiaa  nama 


OaSolo/Tala 

County— OaSoto  (A^ 
County— Tala  (Al) 

QtanadB/VHobuaria. 

Couny— Granada  (All 
County— Yalobuaha  (Al) 

iMaquana/Shahiay  . 
Coxy    tiiaquana  (Al) 
County— Shartiay  (Al) 

Jar li  Ion  Innar-Qly.    ,    ,.,  ^ 
Courty— HwJa: 


C.T  5-12 
C.T  16-21 
C.T  24-32 

C.T.  102.01 
CT.  10^03 
C.T   103.01 

South  Waal  Rual  Hbida- 
County— Hnda: 


CT   106-107 
CT.  112-113 

Wad»>4urtay 


PartK  CT  401-402 


0« 

orta( 
groo 


03 


03 


01 


01 


PRIMARY  CARE:  MIssiMippt— Continued 

MqpuMaon  Groi4>  Usnng 


Populalion  group 


Couf%    Wanan 


Oagraa 
ol 


PRIMARY  CARE:  MiMlssippI 


i 


Faciity 


StaiaPan... 


ortai 
grcwp 


02 


PRIMARY  CARE:  Mtesooil 

CounlyLmne 


County  nama 


Sannca  Aiaft  uncoai^ 


FaeiMiF  Ram  Cotr.  Ck 

Cartar 

Chi^rtani^—  ■ « 

Oadi 

Cotr 

FaoWr  Aigoa  Con  Ct 

FacMr  Canaal  Maaour*  Con.  Or- 

Faca«y:  Maaoun  Slala  Pan. 

Coopar 

Samoa  Aiaa:  Southam  Coopar  — 
CiaiKtonl — 


OaKat)- 
Oouglaa.. 


Frantdn. 

Facility:  Uittoui  raWiw  Con  Cir.. 
Gaaoonada: 


Sarvioa  Aiaa:  FVehard  Cabot 

Papul*on  QnM):  Povarty  Pap./Can»il  KC. 


01 


01 


PRIMARY  CARE: 

Poputtton  Omt) 


PopuMion  groi^ 


UCIndg- 


Row.  Rop. 


Coiaily— ^orMa 
Rwf.  Rop 


Mm.  Pep- 


Oagraa 

of 


flrov 


01 
01 
04 


Oagraa 
at 


•roup 


McOonaM- 


NawMa*id.. 


Oagon.. 
Ozark... 


Saivioa  Aiaa:  Sliila.. 

PMaahi 

^\^"<P*     I. I  I 


FaoMy:  Maaotft  TraMng  C».  tar  Man.- 

^^*y™™"^  I    III I  II    I Ill 


Rvtay. 
SLOm  . 
St  lorn: 

Parii4afcw  Qmiv  Ptw  Pep./IOiiluLli<wl1a>— . 

Popuaion  Grai«c  Po«.  Pap./Waai  9L  <«uit 
St.  LouaCMy: 

.SarHca  Aiaa:  EatlCankalSL 

Servioa  Araa  Grace  H4l/Coct«an 


03 

oe 

01 
02 
03 
02 
01 
02 
02 

02 
02 
02 

01 
OS 
04 
02 
04 
02 
01 


02 
01 
04 

02 
01 

02 
04 
03 
02 
04 
02 
01 
03 
03 
03 
01 
04 
04 
01 

01 
02 
01 
01 

02 
01 
02 
04 

01 
01 


01 


.nxu 
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PRIMARY  CARE:  MtMOurt-Continued 


County  nam* 

■^ 

ttwrtaga 
group 

S«rMc»  Area  Southeast  St  Lout _.._. 

02 

PopUstiOn  Group  Pov  Pop  /North  St  Lorn 

Populatien  Group:  Pov  Pop./Waal  St  Louii 

Populatian  Groiv:   Pov.   Pop/Yaalman/tMoiv 
S«ah_ 

02 
01 

01 

•1 

llMi^                                                                            

OS 

Tffm 

02 
03 

01 

03 

%»«HHir                                               ,        ,  , 

OS 

M 

PRIMARY  CARE:  MISMHiri 

Stnmi*  Afa»  Uttng 


Oagraa 

Sarvioa  traa  nama 

^  cl 

roup 

Fan  CanM  St  1  nula 

02 

County— St  Loua  Ctly: 

Pwta; 

CT.  1161-1166 

CT.  1171-1174 

C.T.  1181 

CT.  1221-1222 

CT.  1224 

C.T.  1231-1235 

CT.  1241-1246 

CT  1255-1256 

Grace  Hd/Cochrwi _ 

01 

Cowity-St  LouiaQly: 

Pana: 

C  T.  1007 

CT  1202-1203 

CT  1213-1214 

CT  1257 

CT.  1266-1267 

MMnm 

02 

County-^Jeftonon: 

Pana 

BigRivar 

CanM 

PtaMn 

VaM 

Unootn 

oe 

County-Barrton: 

Parts: 

CoieTwp. 

WMaTiap. 

WMliafvia  Tw^ 

Birh»«1  r^iOl          

OS 

County— Jackton; 

Part*: 

CT.  1-4 

C.T.6-20 

CT  22-27 

CT  28.01-26.02 

CT.  28-34 

C.T  35  01-35  02 

C  T  36.01-36.02 

C.T.  37-45 

C.T.  50.01 

at 

Counly-St  Uxiit  Qtr 

Pwts: 

CT.  1011-1015 

CT.  1153-1157 

01 

County— Coopar 

Pw* 

CtirtForkTwp 

aaarCra*T»p. 

KalayT«p. 

Lebanon  Ta^. 

N.  Moniteau  Tmipt 

OMar««eT«ipi 

Pataalina  T«i>. 

PNoi  Orova  Twp. 

SouVi  ttonlHan  Taipi 

Southern  Qaaoonada ..... 

02 

PRIMARY  CARE:  MIssourt-Conlinued 

Saniop /tim  LMng 


County— Gaaoonada: 


BoautTWp. 
Boutarara  Tn^ 
Bourboit  Timp. 

Bnjah  Ciaak  Tmpi 
Canaan  T^ 
OayTwpL 
Third  Craak  TVip. 


County— Ptmltcot 
Parts: 
Coolar  Twp. 
Holarv}  Twp. 
Ramiaoot  Twp. 
Virginia  Twp. 


Oagraa 
at 


group 


01 


PRIMARY  CARE: 

Popttltlion  Gm4> 


Populatton  group 


Rpvarty  Pop  -Kintock/Ba(tlalay.. 
Cou^ty— St  Loua: 
Pwit:  C.T  2127-2129 

Poverty  Pop.-Mar*i  91  lMli_ 
County— St.  Louit  Clly: 


C.T.  1061-1067 

CT.  1071-1075 

CT  2139-2140 

Povarty  Pop— West  St  Umia- 

County— St  Louia: 


l:  C  T  2159-2164 
County— St  Loua  City: 
Parts: 
C.T.  1061-1055 
C.T.  1121 

Poverty  Pop  — Yeatman/Union.Sarati.. 
Counly-St  Lout  cay: 


CT.  1 101-1 10S 
CT.  1111-1115 
CT.  1122-1124 
C.T.  1184 
CT.  1186 
CT.  1191-1193 
CT.  1201 
CT.  1211-1212 
Poverty  Pop— Cenkai  K.C. 
County— ^iact(aan: 


CT.  40-56 
CT.  56.01-56.02 
C  T.  57 

CT.  56.01-58.02 
CT.  50.02 
CT.  60-67 
CT.  74-81 
CT.  83 
C.T  87-87 
CT.  104.01 


tt 
«r0Hp 


01 
02 


01 


01 


01 


PRIMARY  CARE:  Missouri 

FmmyLmng 


FadMy 


Algoa  Ccrr.  Ck ... 
County— Coto.. 


Central  Missouri  Coir.  CT .. 
County— Cole.... 


Mtasouri  Eastern  Corr.  Ctr  .- 
County-Frarkm _ 

Miscoun  StMB  PwiMsnttvy.. 
County— Cola.. 

miisouri  Training  CIr.  lor  Man„ 


Oagraa 
ol 


grotv 


02 
02 
02 
02 
02 


PRIMARY  CARE:  MlMOtirt— CooBnued 


County    HiiiduMt- 
Rera  Corr.  Cir 


PRIMARY  CARE: 


County  naiaa 


BlQ  Honi~ 


Cartar.. 


Fort  Bflnlon.M 


OatMs.. 


FacHrty:  Montana  State  Priaan. 

Sanioe  Area:  EnniB/W.  Vi 

QamaM 

QIaciar 

Sendee  Area:  Chaatar- 


JudHh  Beam 

Lawia  and  Ctartc 

Service  Area:  Lincoln^. 
Liberty: 

Service  Area:  Chaster.., 


Service  Area:  Ennit/W.  y( 
Meagher 

MUSSOIVlvH I  III ■■..—■.■I 

Park: 
Sarvica  Araa:  OvdHMr-MviraSt  Hoi 

R*^nieum  


Service  Area:  Deer  Lodge.. 
Service  Area:  Linooin 


Rooaevelt 
Sanrice  Area:  PoplvAVoN  PoM. 


Satvica  Area:  ForsythCotaMp.. 

SherMen . 

Sweat  Graaa.  , 

Toola: 

Sarvioa  Area:  Chaetar 

SatMoe  Area:  SMby 


Senrsa  Area:  ForsytfvCoMrtp. 


01 
09 
01 


02 
01 
01 


01 
01 


01 


Ot 
01 
OS 

01 
01 

OS 


•1 

•t 

01 

01 
04 

et 

OS 
02 

ot 
•1 


PRIMARY  CARE: 

Sank*  Aim  UHKng 


Service  area  name 

cl 
group 

ika*^ 

01 

Pans:  BfluMar  Olv. 
rtmrnim                                     

Qt 

Caunty-H» 
Pwts: 
GikHnrdOlv. 
RudyanlOiv. 
County— Liberty 
County— Toote: 
Parts:  South  Tnnia  Olv.  (E.Vi) 
DaerLodge 

OS 
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PRIMARY  CARE:  Montan»-Continued 

Sanm»  Arm  Uttng 


Sarvioaaraa  nana 


County    PrrmtL 


Amor  EHnn  ON. 
Omt  Udga  »». 
EnniaAV.  YaloarMone.. 
County— Gallatin: 
Pans.  Waa)  Y 
Courny    mOnon: 
Parts 
Hamaon  Oiv 
Madten  VaD^  Ot*. 
VIrgna  CKy  Ow. 
ruiiyVt  OQMr0  — 


County— Traaaura 
Fort  Banton 


County— CtMxHaau: 


Fori  Banlon  Otv. 
GarMUna  Oiv. 
Gartlanar-MaRwnalh  Hot  Springs^ 
County— Partt 
Parts:  GanfrMr-Cooke  Dm. 
Lincoln 


County — LaiMS  and  dark: 

Parts:  Ijncain  Okr. 
Cour>ty— ^owai: 
Pwts  IteXnyille  On. 

Popl*/Wo«  Poml 

County— ftoo»o»olt 
Pans:  Ft  Peck  naaarvalion  Okr. 
Shafty.. 


County— Tootac 

Parte 
&  Toota  Ov  (W  H) 
Stie«>yOty 

Sunburst  Oiv. 


Oagraa 

of 


grow 


01 


03 


01 
01 


»1 

02 


PRIMARY  CARE:  Montana 


FatiMy 


Montana  Stale  Prtaon— 
Courtly— Oaar  Lodga 


Oagraa 
of 


gmp 


03 


PRIMARY  CARE:  Nabrasfca 

Oounly  Ultng 


County  nama 


Boone 

Sannca  Area:  A*<oo 

Burt: 
Sarvica  Area:  Onawa  Oowa/Nab)- 


Sarvica  Area:  CadarOtaon.. 

Oiaaa. 

Chany: 

Sarvica  Area:  Mulan 

Clay 

Cuiiai 

Sarwca  Afaa:  Arnold 

Deuat 

Service  Area  Ji^esburg 

Onort 

ServKa  A.'ea:  Cedar^Oimn 


Sarvca  Area:  Nortrwasl  Omatia- 
Facikty:  St.  Joaapn  HospM 


Degree 

ol 


grow 


Sar>rtce  Area  Frankan  _ 
Grant 
Sarvica  Area  IXan — 


01 

03 
04 
0« 

02 
03 

04 
03 

04 

02 

Of 

01 
01 
02 

04 

04 


PRIMARY  CARE:  Nabraaka-Continued 

OoiMittr  Uitng 


County  nama 


ol 

ortai 
graup 


Grwlay: 

Sarvica  Aiaa:  AMon 

Service  Area:  Hoaard/St  Paul- 


Service  Area:  Hayaa-Hitchcocfc» 
Iklchcock: 

Sarvica  Area:  Hayee-HMchcock- 
Hookar 

Ser>Moe  Area:  MuJeti.        n 


Service  Area:  I  toward/St  Paul.. 


FaoMy:  Stale  Corr.  Fac- 
Uncokc 

Sarviea  Area:  AmoU..^. 
Logarc 

Servica  Area:  Arnold  .. .- 


Service  Area:  AUan.. 

Saundar* 

Shannan 


Ttiayar- 


Thunwe 

Service  Area:  tfcaan 

Thurston: 

Populalion  Group:  Winnaiiago  Indtoi  Pop.. 


01 
OS 

01 

01 

04 

03 
02 

0* 

M 

04 

01 
01 
02 
01 
02 

0« 

04 


PRIMARY  CARE:  NatKaaka 

Sentct  Af»a  Usirtg 


Oagrae 

Sarvica  ana  nama 

Of 

ttWttQB 

group 

Uttton  MCA         

01 

County    Ooona 

County— Greeley: 

Pans: 

Spaktng  Prec»1 

SpaMkig  Prec.  #2 

County— Platte 

Part* 

St  Berrwd 

Waliar 

ArnoM                            ,    ,, 

04 

County— Cuslar 

Pivta: 

Arnold 

CM 

Oal«^ 

Etai 

Grant 

Hayaa 

Triumph 

County-Uncokt 

Parts: 

AMstope 

GatlieM 

County— Logan: 

Pvtt: 

Logw 

CMtm-rUmn                 

02 

County— Oigcon 

Frankkn                                                

04 

County— FranMn 

Parts: 

AnMtapa  T«p. 

OlooniinQfon  Tvip. 

FranHkiCay 

Grant  Twp. 

Macon  Imp. 

ManonTwp. 

N.  Frankkn  Tap. 

Salem  Twp. 

WasNngloti  Twp. 

01 

Counly-Hayaa 

County -Iktchock 

Hotmri/St  PtU                                  

03 

PRIMARY  CARE:  Nabraaka— Continued 
SarMoa  >taa  LMry 


Sarvica  area  nama 


County— Greeley 
Parte: 
Greeley  Prec 
ScotlaPrac. 
woaiacn  riec 

County— Moe)art 


CowMy— Oeual 


County— Charty 
Pwls: 
CaN  Creak 
Gooee  Creek 
Mng 


McMhaf  Laka 


County— Grant  (Al) 
County— Hooker  (Al) 
County— Thomas  (All) 
rtormeasi  ijmana.~ 
County— Oouglaa 
Pwts: 

&T.6-7 

C.T.  »-12 

C.T.  13.01-13.02 

CT.  14-15 

CT.  52 

CT  ao 

Onawa  (kma/Nab). 

County— Burt 


Decatur  Twp. 
Ourmabaugfi  Twp. 
Riverside  Tiwp. 
Silver  Creak  Top^ 


Degree 
al 


group 


02 
04 


01 


03 


PRIMARY  CARE:  Nabraaka 


Populalion  group 


WInnatiago  Indian  Pop.. 
County— Thurslon 


Oagraa 
tif 


group 


04 


PRIMARY  CARE: 

FaoflyUitng 


FacBly 


51.  joeepn  Hoapaai.. 


County— Douglas 
SUtaCon.  Fac 


County— Lancaster 
Parts: 
Diagnostic  A  Evakjainn  C». 
Urxxiln  Correctional  Ctr. 
Natvaaka  Stale  Pea 


Degree 
ol 


groi4i 


01 
02 


PRIMARY  CARE:  Nevada 

Coumy  U$tr>g 


Cowily  Nama 


Clivk: 
Service  Araa:  Bkje  Oiemond.. 

Service  Area  Cant/N  Cam.  Las  Vegas 

Service  Araa  Indian  Sprmgt 

Service  Area  J«K>-Goodepnng. 

Servica  Araa.  Moepa  Valay .. 


Service  Araa  SeercNig^Davia  Dam- 


Degree 

of 

shortage 

group 


01 
01 
01 
01 
01 
01 
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PRIMARY  CARE:  ftovadfr-Conlinued 

Ooumyumug 


County  Nama 


Sarvica  Aiaa:  Vkgin  Valay 

FacWy:  Nav.  SL  Corr.  Fac  (South). 


PopiJalion  Groi4>:  Waehoe  Indian  Reeervalton„ 
Elko: 

'—- ^-  *— r-  "'T-ifrrrir  piahfTlaiailil 

EamaraMa ™ 

HumbokH , „ 

I 


Oagraa 
ol 


linoein.. 
Lyorc 


Sarvna  Area:  Femley/S«var  Spftngs/Lot^riMl  — 


Nye: 

Sarvloa  Area:  BeaMy 

Service  Area:  Pahntmp.. 


CaraonCaiy: 

PopuMkm  Group:  Washoe  IndlM  Raa.. 

fttmr  Nav.  8L  Corr.  Fac.  (North) 

Storey. 


Service  Area-  Gerlach. 

SarvkM  Area:  Wadeworth.. 


Sanioa  Area:  Wandover  (Utah/Nevada)- 


PRIMARY  CARE:  Navada 

Seneca  Ama  u$ang 


6er>noe  area  nama 


County— Nye: 
Parts:  Baatly  Tvip, 
Bkia  Oamond 


County-Clark: 
Parte:  CT  SB  (Car*aO 
Cem/N.  CenL  Lae  Vegaa  — 
County    Claik: 


CT.  3.01-3.02 
CT.  7 
CT.g 
CT.  11 
CT.  36-30 
CT.  46 
F*mlay/S«var  SprtngeAongehol.. 
Coinly— Lyort 


Canal  Okr. 
Daylon  Okr  (N.  Pg 
Gartach 


County-Waehoe: 
Paite:  Gerlach  Twp  (CT.  34) 
anan  '^"''y^ 
County-Clark: 


C  T  58  (North) 
C  T  5S  (SoulhweaO 

JaarvGoodsprmg 

County— Clark: 
Parts:  Goodsprings  Okr. 
Moapa  Valay.. 


Counly-Clatk: 


CT.  56  (CanL/W.  Cai«J 

Pshrunip.. 


Saarchighl/Davie  Dam — 


Parte:  SaarcWIght  0I». 

Tonopah 

County-Nya: 
Parta:  Tonopah  Ta^ 


CouMy-Ctartc 
PartK 
CT.  S6(Nart>4 


01 
01 
08 
01 

at 

02 
02 

01 
01 
01 

01 
01 
01 

01 
01 

01 


Dagiaa 
ol 


group 


01 
01 
01 


01 
01 

01 
01 

01 
01 

«t 

01 
01 


PRIMARY  CARE:  Navada-Continued 

Sm*»Aimumtg 


Servioai 


County    Washea: 
PartK  Wedeacrth  Twp. 
(CT.  31) 
Vandoeer  (Utah/Nevada)— 
County— €lio: 


EaelLinaTwpi 
Teooma  Twp. 
County— White  Pbia: 
Parts:  Ely  Twp.  (E.  pg 


ol 

ortai 
gmv 


01 


PRIMARY  CARE:  Navada 

PoputtHon  Gfoi4p  UMng 


Popula«on  group 


County-Oouglaa 


CHy 


Degree 
ol 


group 


01 


PRIMARY  CARE:  Htm  HampaNr»- 
Conlinued 

Sm^et  Aim  Uimv 


PRIMARY  CARE: 

facmyUMng 


FadMy 


Nav.  St.  ^Off.  Fac  (Soidh)- 
County    Clark. 


S  Oaaart  Corr.  Or. 
S  Nav.  Con.  C*. 
County— Caiaon  CMy: 


N.  rtav.  Med.  SeoiMty 
Nair.  Max.  Sacuily  Prieon 
Nav.  Womene  Corr.  C». 


Oagraa 
ol 


02 


PRIMARY  CARE:  New  Hampahira 

County  iMtne 


Os«a 

County  nanw 

SnonBQS 

* 

greup 

Cooa: 

Sarvica  Area:  Upper  Connectkail  Valay. 
Graftort 

04 

Sanrne  Area:  Baker  Riyer  Valey 

01 

HiNstiorough: 

02 

Sarviea  Area:  WMon/Miiotrf 

03 

MarrinMck: 

4?f~Tt  Anra-  IIMihorouoh 

02 

Rockingham: 

Sarvna  Area:  North  Waat  RocMn^iain 

^diuKi 

02 

Sanioa  Area-  HMshnrough 

02 

Ds«a 

Sarvloa  «aa  iwiN 

ol 

shortafie 

•"■• 

PartK 

OearmgTwn. 

MWiorough  Twn. 

Waara  Twa  (Waetem  PL) 

WhKtnrTwn. 

Tniwly    Mariimack- 

PartK 

HennlierTwa 

County— SuHvatt 

PartK 

Waehingkan  Twn. 

02 

CouHy    riuckin^iariL 

PartK 

Daar«aU 

Eppmg 

Fremont 

Notingham  Twn. 

Raymond 

Uooar  Connaeaeia  Valay 

04 

Counly-CooK 

PMK 

Claikeuae 

CoMmnk  Tan. 

CokOTtiaTwn. 

OBsGrwt 

DnvMaTwrL 

ErrolTwa 

MWiliilJ 

OdalTwn. 

PMiburgTwa 

Second  Colege  aanl 

Stowtown  Twn. 

SfratfordTvm. 

^^^MMworVi  Locattofl 

MMkin/Mnnnt 

03 

County    IHUberB. 

PWIK 

Amherst  Twp.  (W.  1/3) 

Lyndeborouih  Twn. 

MMerdTwn. 

ML  Vwnofi  Twfi 

WnNon  Twn, 

PRIMARY  CARE:  New 

County  umng 


PRIMARY  CARE:  New 

SantM  Ant  LMtliV 


Servica  araa  name 


County    GraWoa 


Rumnay  Twn. 
Warfen  Twn. 
waramrai  iwn. 
HWstiorough . 


Oagraa 
ol 


01 


02 


County 


Aawiic 

Sanrica  Area:  Atlantic  CMy 

Sarvica  Aiaa:  Sa-Lanlic 

CflfiNisnz 

Santee  Area:  Cwnden  CKy 

CipeMay: 

Sanrtoe  AreK  Lower  Cape  May . 
CunitiailBiid 

SerMca  AreK  Bndgeton. 


FadHy:  Laaaburg  Stale  Prieon„ 


Service  AreK  Central  Newark .. 
Samoe  Area  North  Newerk_ 
Sarvtoa  AreK  South  Newarti ._ 


Population  Group:  Low  Ineoma  PopJJmMon. 
Passac: 
Samoe  AreK  Nortfiiide  Peterson 


Senica  AreK  Souli  Sueeea- 


Degree 
ol 


groo 


02 
04 

04 

03 

04 
02 

04 
03 
01 

02 

01 

04 


c    r 
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PRIMARY  CARE:  N«w 

SantxAna  Lmthg 


Saraca  Ana  nam* 


:  Oly 

Cowity— Attanac: 
PailK  AdanacCMy 


Parte  DndQalen  Timp. 

Camdan  Ci«y _ 

County— Camdan: 

Pwtt:  C  T  8001-0020 

Canfral  Nawwk 

Couny    Ciaar 


CT.  13-14 
CT  IS 
CT.  26-32 
CT.  34-35 
C  T  37-40 
CT.  SS-60 
CT  62-M 

CT.  ao-83 

Lowar  Capa  May — 

CouMy— Capa  May: 


Capa  May  City 
Cape  May  PoaK 
LonMr  Twp. 
Waal  Capa  May 


County— Eatoc 


CT.  1-11 
CT.  15-17 
CT  94-97 
Nofthaida— Peterson .. 


PwtK  CT.  1803-1807 
Sa-Unic .- 


County— Aaanic 


Buena  Bora. 

Buena  Vista  TmpL 

Egg  Harbor  City 

Folaoni  Boro. 

Hamlton  itip. 

Itaiwuimaon  Ttwi. 

MlAaTwp. 

WeymouVi  Tap. 
Sou»  Nawarli.. 
County— €saaE 
Pans: 

CT  41-47 

CT  48.01-48.02 

CT.  4»-54 
South  Susaai.. 
County— SuaaaE 


Andover 


Byfam 

FrariWofd 

Frw*ln 

Ffatlon 

Qraan 

HamlMjrg 


Harilyslon 


Ogdantbutg 

Sparta 

Stanhope 

SMwatsr 
Sussex 
Vernon 
Wantage 


Dagraa 
d 


group 


02 
04 


04 


03 


03 


01 


04 


01 


PRIMARY  CARE:  Mmrn 

PapulMnn  Group  umng 


Poputaaon  gnx^ 


Low  Incofna  Pop>Mranlon.. 
Mercer. 
CT   1-22 


Oagraa 
0< 


gRM> 


02 


PRIMARY  CARE:  Nmv 


FadMy 


Laeeburg  State  Prison... 
County— Cumtwrlwid 


Oegraa 

oi 

ihortaoa 

group 


02 


PRIMARY  CARE:  N«w  Mexico 

CountyUHhf 


County  natna 


Sannca  Araa:  Southwest  VaHay.. 
Caaon _ 


Sat«ioa  Aiaa:  ClouderoK 

Sanaoe  Ana:  Dagdar-Hagatman^ 

Obola 

Curry... 


OsBaGa... 

Oona  Ana: 

Servica  Area  Hatch.... , 

Service  Area:  Soulhatn  Dona  Ana — 


Sar^rtce  Area:  Paooa.< 


Service  Area:  North  Hanfng/Wagon  Mound. 
Santioa  Aiaa:  Quay— 


Servica  Aiae:  Southern  Laa 

Unooiit 

Service  Area:  Tanatwa/Ctaunch/Cciaia- 
Luna - — 

SerMca  Area:  Cuba - 

Service  Area  NorViam  Qahip  - 

Servica  Area:  Thoraau — 

Populalion  Group:  Nif/ttp  Raa.- 
Mora^ 
Service  Area  Mora  Diviaan 


Secvica  Area  North  Hardng/WagDn  Mould  . 
Otero: 

Servica  Area:  Ooudcroll 

Quay: 

Service  Area:  Quay 

Rio  Arritja: 

Service  Aree:  South  Rio  Amba/Taoa 

Service  Area:  Tiarra  AmanHa... 

Swidoval: 

Servica  Area:  Cuba 

Servica  Area:  Southern  Sandovil- 

San  Juan: 
Service  Araa:  Cuba....- — . 


PoputaMm  Group:  Navato  Raa.- 
San  Miguel: 

Servica  Area:  Pecos 

Service  Aree:  Quay 

Santa  Fa: 

Service  Araa:  Santa  Fa/La  FamMa.. 

FaoMy:  N.M  State  Pen./CarWoa.. 


Oegraa 
o« 


group 


01 
01 

01 
01 
02 
03 
01 

01 
01 

01 

01 
04 
01 

04 

01 
02 

02 

01 
01 
01 

03 
01 

01 

04 

01 
01 
02 

02 
01 

02 
01 

01 
04 

01 
03 


PRIMARY  CARE:  New  Mexico— Continued 

Count)'  ustng 


County 


Sierra. — -. 

Socorro: 

Servica  Araa:  Tatranoa/Oaunch/Catona 

Taos: 

Servica  Area:  Quaslo/ Arroyo  Hondo . 


Servica  Area  South  Rio  ArrtM/TaoB .. 

Servica  Area  Tierra  Aniarila 

Torrance: 

Servica  Area:  TorrarKa/Claunch/Corona 

Vstancir 

Service  Area:  Loa  Lunas 


Dagraa 

oi 

•horlage 

group 


03 

01 

Ot 
01 
01 

01 

0> 


PRIMARY  CARE:  New  Mexico 

Senic»  Ana  Imtng 


Dagraa 

Servica  area  name 

shortags 

group 

01 

County— Chavaa. 

Parts:  S  W  Chaves  CCO  (Waal  Portion) 

County— Otero: 

Parts: 

E  0.  715 

ED.  717-720 

eo.  722-723 

OltM 

K 

County— IMcKinlay 

Parts: 

ED.  1179A-0 

ED.  1180A-C 

E.D  1188 

ED   12048 

County-Sandovat 

Parts:  Cuba  CCO 

County— San  Juan: 

Parts: 

ED  8818 

to  9088 

E.O.  907A 

ED.  90eA 

ED.  90eA-O 

ED.  910A-C 

01 

County— Chaves: 

Parts: 

DaHarCCD 

H^arnMnCCO 

Hurti 

01 

County— Oona  Ana 

Parts 

Hatch  CCO 

N  Dona-Ana  Hi 

Ins  liinaa                 ,,  ,, , 

02 

County-Valencia: 

Parts  Loa  Lunas  CCO 

MnraniiiMn                       

08 

County— Ailora: 

Pwtr  Mora  CCO 

North  H«x«ng/Wsgon  Mound 

01 

County— Hard»v 

Parts  North  HwUng 

County— Mora: 

Parts:  Wagon  Mound  OCO 

Northern  Gallup __ > 

01 

County— McKiniey 

Parts  E  0  90.03-90.05 

Pecna                           , 

01 

County— Guadalupa: 

Pwts:  Oiks  CCO 

County-San  Miguel 

Parts: 

Pecos 

ViHanuava 

Q>-y 

04 
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Service  araa  nama 


County — Harding: 

Parts:  South  Harding  CCO 
County— Quay  (AU) 
County— San  Miguel: 

Parts:  Conchos  CCO 

Oueslo/ Arroyo  Horxlo 

County— Taos: 


PRIMARY  CARE:  New  Mexico 

PopulHlon  Omp  LMhg 


PRIMARY  CARE:  New  York-Continued 

OouMyUmit 


Papulation  group 


Arroyo  Hondo  CCO 
Oueslo  CCO 

Santa  Fe/La  FamWa 

County— Santa  Fa: 
Parts: 
CT.  3 
CT.  7-0 
CT.  12 
South  Rio  Arriba/Taos 


County— Rio  Amtxa: 
Parts: 
Dixon  CCO 
South  Rio  Arriba 
County— Taos 
Parts:  PenascoCCO 
Southern  Oona  Ana _. 


Counly— Oona  Ana 


ED.  76-77  (Anthony) 

E.D.  70 

ED.  80 (U  Mesa) 

ED.  81 

E.O.  84  (U  Uniori) 

Souttiam  Lea ___., 

Counly— Laa 


02 


01 


01 


01 


Navaio  Has. 

Counly-McKMay 
Counly— San  Juan 


Oagraa 


roup 


01 


PRIMARY  CARE:  New  Mexico 

Faa«^LM»v 


N.M  State  Pen.  CarMot. 
County— Santa  Fa 


Oagraa 
01 


group 


03 


PRIMARY  CARE:  New  York 

CkMjnfy  utune 


Eunice  CCO 
JalCCO 

Southern  Sandoval - 

County— Sandoval: 
Parts 
BemaMlo  Oiv.  (PL) 
Jemez  On. 
Sanio  Domingo  Oiir. 

Southvvesi  Va)ley._. 

County— eemaMto: 
Parts: 
CT.  23 

CT.  24.01-24.02 
CT.  40 
CT.  43 

CT.  44.01-44.02 
CT  45.01-4502 
C  T.  46.01-46.02 

Thoraau 

County— McKmley: 
Parts:  ThoreauCOP 
Tiarra  AmarHla 


County— Rio  Arriba: 


Coyote  CCO 
JicanNaCCO 
RioChama  CCO 
Tiarra  AmwiHa  CCO 
ValtocitosCCO 
Western  Rio  Arriba 
County— Taoa: 
Parts  Tree  Piedras  CCO 

Torrance/Claunch/Corona- 

County— Lirx»ln: 

Parts  Corona 

County — Socorra 

Parts:  Oauch 
County    Turianca 


04 


01 


01 


01 
01 


01 


Counly  Nama 

thOrtMQB 

Toup 

Mbary. 

Service  Araa:  Northeast  Albany 

Santica  Area  Southeast  Albany  City 

Alegany: 

04 

01 

02 

Servica  Area- 1  airhwiyth       

02 

Bronx: 
Service  Area'  Fas)  nmm             _ 

04 

Servica  Area:  Morris  Heights . 

Servica  Area  Soundview  Araa 

FadWy:  NYC  Corr.  Fac/Rikar-s  Island 

Brooma: 

Sanica  Araa:  Dapmiil  Araa 
Canaraugua- 

02 
01 
02 

02 

02 

Seniica  Araa  Randolph-EllicollvWe 

Populalion  Group  Seneca  Nation-Aleg«iy  Raa... 
Cayuga 
Service  Area:  Calo .„                  

03 
02 

01 

Sanfica  Araa:  Grman-MflEMia               

Chautauqua 

Sanica  Area:  WMdfliiin 
Chenango: 

03 
02 
01 

Service  Araa:  Graana 

02 

Service  Area:  HamHtm/ShwIume        

03 

Clinlon: 

01 

Cokjmbia 

Sarvina  Area  Snmhaasl  nnliinihit    

Cortland 
Service  Araa  Cnrtlanrt/rvianango  _ 

02 
01 

Delaware: 

Ena 

Population  Group:  Pov.  Pop./flowar  Wast  Side 

Papulation  Group:  Pov.  Pop./S  84  Aree 

02 

02 
03 
01 

Poputatian  Group:  Pov.  Pop./E»cott  Neighbor- 

03 

PopuMlon  Gmup:  Tonawanda  Indian  Pop 

Essex: 

01 
02 

04 

Sanioa  Araa  Essax-Warran-       „ 

FranklR 

04 
01 

Geneaea: 

Population  Group:  Tonawanda  Mtoi  Pop 

Qraana 

Sarvim  Araa- naim                             

01 
02 

Servica  Araa  Western  Qraana...  . 

Servica  Area  Central  Advondack 

Sanrica  Area  South  Hamilton 

02 

02 
02 

02 

Jaffarion. 

Senrice  Area  Alexandria  Bay..    

Sanies  Araa- Gnuuamaiir              

02 
02 

County  Nama 


Kings: 

Sanioe  Araa  Bedianl/Stuyvesanl . 
Service  Area  Drownsviae.. 


Senioe   Araa   Coney    W/8righlon   3«achAV. 


Lawia 
Sanioa  Araa  BoonvMa.. 

Sarvioa  Araa  Canidm». 


Sanioe  Area  Latchworth 

Service  Araa  N.  Livingston  . 


Service  Area  Cortland/Chenwigo.- 
Senice  Area  Hamaton/Shartwrna. 


Sanioe  Araa  Waslside  (Rochaaiat)__ 
Montgomery: 

Senice  Araa  Western  Monlgomary  Co.. 
New  York: 

Sanioa  Araa  EastHartam.. 


Servica  Area  Lowar  East  Side 

Service  Area  Washington  He^)hl»*iwaad 

Senice  Araa  Waal  Central  Hwlam 

Populalion  Group:  Oaisee  Omreacti  TigL  Pop.. 
Facitty:  Balevua  Heap.  Cir.. 


Fadtty:  Gouvamaur  Diag.  and  Traaimani  C».. 


Populalion  Group:  Tonawanda  lr«>v<  Pop. 
PopuWian  (jroup:  Tuscarora  Indan  Pap.— 
Oneida 

Sarvioa  Araa  Doonvea 

Sanioe  Araa  Camdan 


Sanioa  Araa  H«n«Dn/Sharbuma 

Onandaga 

Service  Area  Southern  Onandaga  Co. 

Poptiation  Group:  Pov.  Pop./Central  Syracuaa.- 
Or»am. 

Sanica  Araa  Naplaa/South  Bnslol 
Orangr 


PopiMton  GnMp:  Mad.  Indlg.  ligr. 


POP./HE. 


kA^M       ^.fts       &M^ 

MaiL  a<ta^  HDp.^ 


Population   Oro>».    Migi. 
S.W.  Orange 

Ortevis: 
Service  Araa  Oak  Orchard 

Otsego: 

Service  Area  Cherry  Valley 

Senice  Area  Southeast  Otsego 

Service  Area  Southwest  Olsago 

Service  Area  Western  Otsego 

Ckieena 

Service  Area  Central  South  Jvnaica 

Service  Araa  Rockaway  Secaon  of  Queana. 

RocUand: 
Sanioa  Araa  North  Rockland 

St  Lanffanca: 

Servica  Area  AiaxarKlria  Bay 

Service  Area  Gouwemeur 

Semca  Area  Stariaka 

Servtee  Area  Tupper  Lake 

Schenectady: 
Senice  Area  Hamilton  HM/ML  Ptoaswn 

Schohane; 

Service  Area  Cherry  Valley 

Senice  Araa  Soutfiam  Schohaiia^ 

Schuyler 

Seneca 


ol 

ortai 
groKi 


Service  Area  South  Sanec* 

Steuben: 

Servica  Araa  EMand  (NY/PA) . 
Tompliina 

Sarvica  Area  Gro«or>-Moravia.« 


Sanioa  Araa  Esaex-Warran„ 


Sank:*  Area  Sodua 

"■    .  . 
weaicheater 

Service  Area  Peekskll.. 


Populalion  Group:  Med.  hidlg.— ML  Vamon. 
Wyoming: 
Senaoa  Area:  Arcade 


Santoe  Area  Latehworth. 

Fadkty:  AtlKa  Corr.  Fac.~ 

Yatea 


04 
04 

02 

04 
02 

02 
02 

01 
03 

04 
02 

02 

04 
03 
04 
04 
01 
03 
03 

01 
01 

04 
02 
03 

02 
04 

04 


01 
04 
02 

03 

01 
02 
01 

01 
02 

04 

02 
02 
02 
01 

01 

03 
03 
04 

02 

02 

03 

04 

03 

04 

04 

02 
02 
02 
04 
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PRIMARY  CARE:  New  York— Continued 

Sanica  Araa  LMng 


PRIMARY  CARE:  New  York-Continued 

Stnik»  Aima  umng 


PRIMARY  CARE:  New  York— Continued 

SarvKa  Araa  iMtng 


33442 


Fecki^  Register  /  VoL  51.  ^k).  1»2  I  Friday.  September  19'.  1866  /  Noticw 


PRIMARVCARE:! 

Sanis»ila»tMlv 


SarwoaarM  i 


Bmr.. 


County— >Jafl«raan: 


Ci^  Vincam  Tim 
Clifton  Twn. 
Lyiaa  Ttm. 
OtaaiaTwi. 

TaraaaTwi. 
County— SL  I  — anor 
Paita:  Hammond  Tan. 


Part 


County— Cattareugua: 
Parts: 


Couity    W)uinn^ 


Eatfa 

Java 

Orangwffe 

Sh^don 


■adtord/anciaaam.. 
County— Kmga: 


C.T.20I 
CT.227 
CT.229 
&T.231 

CT.an 
CT.aas 
CT.av 

CT.29B 

CT.aai 
CT.aa 

CT.MS 
CT.a«7 

CT.a4» 
cr.ae* 
CT.ia* 

Cr.299 

C.T.IW 

CT.  X9»Ot-29K0» 

CT.261 

cj.na 
CT.aas 
CT.wr 

CT.2W 

CT.  271.01-271.08 
CT.rTS 

CT.a?* 
CT.rr 

CT.27» 

CT.2*1 

CT.2e3 

CT.  285.01-286.02 

CT.a87 

CT.aa 
cT.aai 

CT.2n 
CT.2aS 
CT.a87 

CT.aaa 


Oagraa 
of 


grai« 


PRUIAAV  CAM:  I 


rVorlt-CaMinued 


ScnMM  nfti 


CT.301 
CT.  303 
CT.  307 
CT.  30a 
CT.  311 
CT.  386.01-366.02 

CT.aar 

CT.  388 
CT.  371 
CT.  3T» 
CT.  375 
CT.  377 
CT.  378 
CT.38* 
CT.  38S 

cr.saa 

CT.  387 

BfccfcHecli/niniaJi 

County— Ena: 

Pwts:  CT.  a»-ca 


County— LaMiK 
Parta: 


WaatTwin 
County— Onaala: 
Parts. 

BoanvMa 


Coumy-KngK 

Pans. 
CT.347 
CT.aM 
CT.3S7 

CT.asa 

CT.381 

CT.aaa 

CT.882 

CT.aa4 
CT.aaa 
CT.aa» 
CT.aao 
CT.aaa 
CT.aa* 
CT.aaa 
CT.aa* 
CT.aao 
CT.aa* 
CT.aa* 
CT.aaa 
CT.aoa 

CT.M* 

CT.tia 
CT.at* 

CT.81* 

CT.ait 
CT.aao 

CT.tt** 
CT.  1138 
CT.TT3B 


CMt>.. 


Caao 
DwMm 


Oagraa 

of 


group 


04 


02 


Ctoidan 

Couity— {.amis: 

Parts:  Osoaoia 
County— OnaidB: 


Cakn.. 


Coiaity— Caiuga 

PVIK 

CaiB 
Coa 
ka 


PfMMARV  CARE: 


YaHK-Coniauad 


ammmikmlMm$ 

Oagraa 

Sanmawaaaaaia 

0/ 

ihonaga 

group 

County— Esaax: 

Parts:  Nawoomb  Twp. 

Parta: 

mdhn  Laka  T«n>. 

hM 

Loag  Lak*  Twp 

Paris:  Wot* 

CwitrM  S«ith  .famaica 

01 

County— Quaana: 

Parta: 

CT.  152 

CT1S4 
CT.  180 

CT  198 

CT198 

CT  208 

CT204 

CT206 

CT20e 

CT  212 

CT236 

C.T238 

CTatO 

C.T244 

CT  246 

CT248 

C.T2S0 

C.T2S2 

C.T2S8 

CT260 

C.T262 

C  T  266 

C  T  270 
CT272 
CT  274 
C.T276 

C.T.TT9 

C.T280 

C.T284 

C.T288 
CT  410 

CT.  414 

CT  448 

CT  446.01-446.02 

CT460 

ChwryViiay 

03 

County— Otaago: 

Parts: 

CiiarryVaKay 

Roaaboom 

Springftatd 

County— Schohana: 

Parts:  Stiartm 

02 

County— 40nga: 

Parta: 

C.T326 

CT328 

CT330 

C.T336 

CT340 

CT342 

CT  346.01-348  02 

CT  3S0 

C.T3S2 

C T  38001-380 02 

CT3e2 

CT384 

01 

County— Chanango. 

Pans: 

Unddaan 

PHdiar 

Pnaay    rialMiil 

Parts: 

Ckieferakia  Tarn. 

CuytartOTi. 

Ff><lo>wi 

Lapaarlam. 

MaraVnnTaa 

TaytorTiMi. 

WMMTam. 

CoMily    Maaaow; 

Parts:  Da  Ruytar 

Oarwamora. — 

01 

33444 


Federal  Register  /  Vol.  61.  No.  182  /  Friday.  September  19.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  182  /  Friday,  September  19,  1968  /  Notices 


33443 


PRIMARY  CARE:  N«w  Yorfc-Continued 
Sanica  Ana  UUng 


Servica  area  nam* 


County— Clinton: 

Parts: 


Saranac 
Deposit  Area-... 


County— Brooma: 


Colesvina 
Santord 
Windsor 
County— Delaware: 
Panr 
Oepoeil 
Tompkina 
E.  Cent  Esaax 


Courtly— Cssax: 
Parts: 
Elizabeth 
Eaaax 


Oagraa 
ol 


group 


02 


04 


Mohah 
North  Hudson 


WHMwro 
East  Broroi 


County  Bronx: 
Psrls: 
CT  44 
C.T48 
C.T50 
C.T52 
C.TS4 
CTS* 

cr.ta 

CT64 

CT88 

C.Te6 

CT  70 

CT  214 
East  I  larlem .......................... 

County— New  Yorte 
Parts: 

CT  156.01-156.02 

CT  156.02 

CT.  162 

CT  164 

CT  166 

CT  168 

CT.  170 

CT  172.01-172.02 

CT.  174.01-174.02 

CT.  178 

CT.  180 

Cr  162 

CT  184 

CT  188 

CT1«2 

CT194 

CTia* 

CT  198 

C.T202 

CT.20* 

C.T20e 

CT  210 

ElMwd  (NY/PA) 

County— Slaubart 
Parts: 

Tuacarora  Twn. 

IMoodhtf  Tvm. 
Essax-Warran 


County — Essex: 
Parts:  Mnerwa 

Cowity— Warran: 
Parts: 
Chaitir 


Johnabwg 
Thivman 


Gouxamaur.. 


PRIMARY  CARE:  Nmv  Yorfc-Continued 
Sank»  Aima  Lifting 


04 


04 


02 


04 


02 


Oagraa 

Service  area  nam* 

of 
ahortag* 

group 

County-Jaflaraon: 

Parts:  Antwerp  Twn. 

County— St  Lawrence: 

Pwtc 

OeKaK) 

Depeyslar(S.Vi) 

Edwanls 

Fowtar 

Gouvameur 

Hermon 

Macon*  (&  Vk) 

Roms 

Greene _            ..    . 

02 

Parts: 

German  Twn. 

Greene  Twn. 

McOonough  Twft 

SnvtfwMe  Twn. 

Groti»vMorM« 

03 

County— Cayuga: 

PartK 

Uwks 

wmMmnm 

Saniproflua 

County— Tompkina: 

Pwts:Gro«on 

Hamifton  HiM/Mt  Pleasanl....     _. 

01 

PartK 

C.T209 

CT  210.02 

CT  211.03 

CT.  214-217 

Hammon/Shertxjme „.           

03 

County— Chenanga 

PwtK 

Columbua  Twn. 

OiaalicTwn. 

Sherburne  Twa 

Smyra  Twn. 

County    Madhon: 

Parts: 

Bfookfiold 

Eaton 

GMvo>lowvn 

HMnNon 

Labanon 

Madtoon 

County— Oneida: 

Pans:  SangerfieU 

Jordan  (Rochester) 

04 

Parte 

C.T7 

CT  13-15 

CTsa 

CT43 

CT48 

CT  49-53 

CT  55-56 

C.T60 

CT  91-82 

CT  03.01 

latrhMntlh                                      

02 

Pwts: 

Alan 

Canaadaa 

Granger 

Hume 

County— Livingston: 

Parts:  Portage 

Parts: 

Castis 

Gameavilla 

Genoa  ea  FaM 

Pike 

Lower  East  Side    -      .        . 

03 

PRIMARY  CARE:  Nmr  Yoric— Continued 

Sarvic*  Arm  IMirv 


Oavoa 

Service  araa  nam* 

ationaQa 

roup 

County-Maw  York: 

Pwta: 

CT  2.01-2.02 

C.T6 

C.T6 

CT.  10.01-10.02 

CT  12 

CT  14.01-14ie 

CT  16 

CT18 

CT20 

CT  22.01-22.02 

CT  24-25 

CT  26.01-28.02 

CT  27-29 

CT.  30.01-30.02 

CT  31-32 

C.T34 

CT  36X)1-36.02 

C.T38 

CT  40-41 

C.T43 

C  T.  45 

Umi^  HaiffHf    

02 

County-^erorac 

Parte 

C.T205 

CT  215i)1-215.02 

CT238 

CT  243 

CT246 

CT  247 

CT  249 

CT  251 

C.T253 

C.T255 

CT  257 

N  Ik4ngi«nn 

02 

County— Livingston: 

Parts: 

Avon 

CaMonia 

Oanasao 

Qrovaland 

Laioaaiar 

Lima 

Livonia 

York 

04 

County— Ontsno: 

Pans: 

Naples 

South  Bhatol 

04 

County-WocWand: 

Parts:  CT  101-107 

Nnrthsat  AMiany 

04 

County    Afcany 

Pwls: 

CT  1-2 

CT.  7-* 

CT11 

02 

County— Orteans: 

Parts: 

Afeion 

Bvra 

Carllon 

Qarandon 

Gaina* 

Kendal 

Murrqr 

fMyiiiiB 

04 

County— WeatchaaMr 

Parta:  CT  141-145 

03 

County— Cattaraugua: 

Parts: 

CoW  Spring  Twn. 

BfcottvUe  Twn. 

LiUe  Valay  Twn 

ManaAeWTwn. 

NapolTwn. 

NewAUonTwn. 

Randolph  Tdwl 

South  Valey  Twn. 

Rockaway  Section  o(  Queena 

02 
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PRIMARY  CARE:  Hvm  York— Cootinoed 


Swim  vm  nsnw 


Coumy    QuMm: 


CT  916O1-016O2 
C.T.  »ia99 
CT.  »18 
CT.  K2 

crasa 

CTg34 

crass 

CT.  84201-94203 

CT.  as2 
craez 

CT964 
CT.  aTJ 

CT.  sas 
craaa 

CT.  IOCS 
CT  1010 
CT  1038 


Sodu* 

CauMy— Wayna: 
PmIC 
CT  201  (Ontvol 
CT.  204  (VWlMWnn 
CT  206  (Mann) 
CT20a)Sodu» 
CT  20a  (Sodu*) 
CT  215  (Huron- Wotcott) 
CT  216  (Bo— Bu— ) 

SoinKwo  Araa 

County— flrorac 


CT2 
CT.4 
CT16 
CT.  20 
CT.a4 
CT.  2B 

CT.  aa 
CT.  3a 
CT.  40.0> 
CT.  4a 
CT.  74 
CT.84 

CT.aa 
CT.  aa 
CT.aa 

CT.  Ma 

SouMHaMjaon 

CouKy-HwnNon: 

PWtK 


of 

ortil 
group 


« 


01 


Soutti! 
Cartr—SmmeK 
PvlK 
Covart 
Lod 
Ont 
SnultwtrAaanyCily. 
CouKy-^Aftanyr 
Pwlc  CT  23-26 

geuanMr  CoUiOm...-. 
CowMy— Coiumtaa: 
PwlK 
Anoram  Twn. 
CopakaTwn. 
<  Twn 
t  TlHt 

Tatf*ancTiMi. 

SouawMt  otwao -.' 

Co«*ity— Onogo: 

PWIK 


PRIMARY  CARE:  M«w  Yortt-Continued 


SonmarM  nama 


Coumy— Onondaga: 
Pana: 

Fa 


Oaaco 


Scuttam  Sctioharta 

County— Scfonaria: 


Fulton 

Gittoa 

MKMMjurgh 

Soultnraal  Otaago.- 

County— OMago: 


Buaamuta  Twp. 
MoiaTtap. 


OataTwn. 

C3mnT«n. 

Coaon(S.Vt) 

Fk»Tom. 

Pacavn  Twn. 

RuaaalTiim. 

Tt<var  Uka 

County— Frankln: 


01 

onai 
group 


03 


Pana:  AHamonI  Timn. 
County — St  Lanffanoa: 
Parta:  PiarcatiaW  Twi. 
I  Haighta^niMOOd .. 


Mvytwid 
Waaitonl 


SouOMtn  Onor¥laoa.~ 


02 


01 


02 


01 


02 


VortL 


CT.  243.01 

C.T.a45 

CT.  247 

C.T.24a 

CT.251 

C.T.2S3 

CT.2S6 

CT.  2ai 

CT.263 

C.T.2fl6 

C.T.2e7 

CT.  26a 

CT.  271 

CT.  277 

C.T.279 

C.T.2e3 

CT.  2as 

CT.2a7 

c.T.2aa 

CT.  291 
CT.293 
CT.  303 
CT.  311 

Waat  Cankal  Hatlam 

County    Naw  Yctte 
Parta: 
CT.  186 
CT.  190 
CT.  197  02 
CT.  200 
CT  201  02 
CT.  207  02 
CT.  20a 

CT  209.01-20902 
CT.  211-212 


PRIMARY  CARE: 
Samev 


Yor*— Continued 


04 


Sarvtea  aiaa  nana 

C< 

gtoup 

CT  21301-213.02 

CT.  214 

CI  216 

CT  21701-21702 

CT  21»-220 

CT  221  01-221.02 

C  T  222-226 

CT  227  01-227  02 

C.T22S-230 

CT  231  01-231  02 

CT  232-234 

CT  235.01-23502 

or  236-237 

CT239 

CT  241 

C  T  243  02 

at 

Parta: 

AaMand 

HuaMr 

jMMtl 

Laringtan 

...    ■  **!!!*T* 

ot 

Countjf— 4(lonlQon'*<*y: 

P«la: 

Ciilufla 

MMan 

Ptfatma 

Roat 

St  Johnai«a 

Waalam  Otaago .._ 

01 

County— Otaago: 

Pana: 

BunnQton 

Edmaaton 

Nvaljabon 

PitiamiJ 

PlaMiatd 

WcmtllaH 

oe 

County— Chautauqua 

Pvia: 

CTiaiAuqua  Tiwp. 

R<*yT-p 

Waatfwtd  Top. 

WlMltlM^  F       *■."*-.* 

M 

County— Monroa: 

Pvia: 

C.T2 

CT.  16-17 

CT.  23 

C.T.27 

C.T.32 

C  T  41 

CT.  64-66 

CT69 

CT.95 

CT  96.01-96.04 

PRIMARY  CARE:  N«w  Yortc 

PofxMton  Group  L»»ng 


Chelsaa  Outraach  TrgL  Pop 

Coonty— f4ew  Vortt 
Mwj  ln(»g.  Migr  Pop.— N.E.  Ofanga. 
Count)    Oiitgai 
Pvta: 

Btooming  GrevaTiaii. 

CoiVMtfaff  Twn. 

CrMftord  Twn 

Hwiptontxjrgh  Tarn. 

HigfUandi  Twa 

MovtlQOfTWfy  Twn. 

New  Windsof  T  wn. 

No»tR*gh  City 

Nevturgh  Jwn. 

Woodbury  Twn. 
MkI  Indi^'^tlL  Vwnofl  ■« — — 


01 
01 


04 
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SSMS 


PRIMARY  CARE:  Naw  York— Continued 


PcfuMon  groi9 


CkMnty— WaMctiaaMr 
Parta: 
CT  26-36 
C  T  40-41 
Mgr  /Mad  Indlg.  Pap.-8.W  Oiwiga.. 
County— Oranga: 

Pans: 
Cnaatar  Twn. 
GoahanTamL 
Monoa  Twfv 
WarMcfc  Tw^ 

Pov  Pop.— (jowar  Waat  Sida 

County— Ena: 
Parta: 
CT6e 

CT  71  01-71.02 
C  T.  72.01 

Po».  Pop— P.&  94  Aiaa 

County— Ena: 


C  T  27  02 

C T  32.01-3202 

C  T  3301-33.02 

CT  34-36 

CT  39-41 

C  T  44  02 

Po*  Pop.— Canlral  Syracuaa 

County— Onondaga: 
Parts: 

C.T5 

CT  13 

CT  16 

CT.  22-24 

CT  30-35 

C  T  39-45 

Cr  51-56 

CT  5601-5602 

C  T  57-59 

CT  61  01 
rov.  rop.— ^lacovi  Noiynuoniooa.. 
County— Ens: 
PwlK 

CT  12 

CT.  13.01-13.02 

CT.  14.01-1402 

CT  15 

C  T  25.01-25.02 

CT26 

C  T  27.01 

CT  31 

Sarwca  Nation— Allegany  Ras. 

County— Cattaraugua: 

TonawarKia  Indan  Pop 

County — Ena 
County— GenoMa 
County— Niagara 

Tuscarora  Indan  Pop 

County— Nagara 


Dagraa 
ot 


graup 


04 


01 


03 


02 
01 

01 


PRIMARY  CARE:  New  York 

FtoKtyUtang 


FadMy 


Ataca  Corr.  Fae 

County— Wyoming 
BaNevua  Hoap  C* _. 

County— New  Yodi 
Ciouvsmaw  Oiag.  and  Trealmanl  dr.. 

County— New  Yott 
NYC  Corr  Fac/H*ar'»  1 


Dagraa 
of 


QRMp 


02 
03 
03 
02 


PRIMARY  CARE:  Itow  York-Continued 


County— Bronx: 
Pana: 
Adolescent  Rcpi./Dat  Or. 
Anna  M  Kros*  Corr.  Fae. 
Corr  Inst— Men 
Corr   Inst— Women 
Houaeot  Detenbon— Man 


PRIMARY  CARE:  North  Carolina 

Counfy  UsUng 


County  name 


Anaon 

Aaha 

Beaufort: 
Service  Area:  Belhavan„ 
Service  Area:  Richland... 

Beme.. 

Bladen 

Brunawick.. 


Buncombe. 

Service  Area:  Bat  Cava 

CaMweH: 

SerMce  Area:  Western  Caldwaa 

Caawal 

Chatham 

ClavaianiK 

PopuMon  Ooup:  Med.  kidig.  Pop.. 

Columbus 

Cumberland: 

Sennce  Area:  S.E.  Cumberland 

Curnajck 

Dare: 

Service  Area:  Hattaras 

Service  Area:  Mams  Hartxv 

Duplin _ _. 

Durham: 

Servics  Area:  Lincoln  CHC.~ 
Edgecombe . — ..._.»».....»...» 


FianUn.. 

Gales 

(jraham.. 


GranvMa 

Greene 

HaMax: 

Service  Area:  LitHeton 

Harnett 

Service  Area:  Western  Harrtett . 


Senioa  Aiaa:  Bal  Cava.. 
Hoha. 


S6rviC0  Atm:  Osnton..^ »....„.„.......„ 

populsbon  Qpoi^  MiQr.  ■  SSM.  FffiMMft .. 


MecMenburg: 
SerMca  Area:  CSenlral  Chartotts-. 

Mitchell: 

Service  Area:  Tiplon  HM .. 
Montgomery _.. 


Population  Group:  Migr.  Pop.  Naah/Wiwin.. 

Northampton 

Ontlow: 

Service  Area:  Holy  Ridg* 


Service  Area:  Onslow.. 
Orange: 
Service  Ares:  Oranga  (N.  Portion)- 


Sernce  Area:  HoMy  Ridge - 

Service  Area:  Western  Pender.. 

Parquimana 

Paraon. _.. — 


Population  Group:  Pov.  Pop.  Robeson. 

Sampson: 
Population  Group:  Migr.  6  Seas.  Frmwkis. . 


03 
02 
03 

01 
03 
01 
01 
02 

01 

01 
01 
03 
01 

02 
02 

02 
02 

02 
03 
02 

02 
02 
02 
02 
04 
03 
01 

01 

01 

01 
01 
01 

02 
01 
01 

01 

01 
04 

01 
01 

01 
04 

03 

01 
02 
01 
03 
04 
03 

03 

01 


PRIMARY  CARE:  North  Caro^na    Continued 


County  name 

ytwp 

SM«t 

02 

»•«>. 

02 

Tyn<^ 

01 

WaiiaiL 

Sarwip*  A«»a-  l»t«**(l" 

01 

01 

04 

Wilson: 
PopiMion  Groi^  Migr.  Pop.  Naah/Wilaon 

Vadkin 

01 
04 

Yancay: 

Amv^  lu^r  "nfon  MB    

01 

PRIMARY  CARE:  North  Carolina 

Senica  Arm  Lietng 


Servioaarea  name 


Bat  Cave  Service  Araa- 


Courrty— Burxxxnba: 
Pans 

Broad  River  Twp. 

FaitviawTwp. 
County— Handarsott 


Clear  Creek  Twp. 
EdneyviNe  Twp. 

Beltiavea..- 

County— Beautott 


Bath  Twp. 
PanlagoTwp. 
Benaon 


County   Johnalon. 
Parte 

BannarTwp. 

Elevation  T^ttp, 

Meadow  Twp. 

PleasaM  Grove  T«^i. 

Central  Chanotte 

County    MecMenburg: 
Parte 

C.T1 

C.T4-6 

CT  36-37 

CT  38.02 

CT  39-42 

CT.  43.01-43.02 

CT  44-52 


County— Oara: 
Parta: 
HanaraaTwp. 
Ketmakaet  Twp. 

HoNy  Ridge 

County— Onalow: 
Parts: 
C.T4 
County— Pander 


Holly  Twp. 
TopaalTwp. 
Lincoln  CHC  Service  Area.. 
County— Ourtiam: 


CT  8.01-8.02 

C.T9 

CT  10.01 

CT  11 

CT  1i01-12.02 

CT  13.01-13.02 

CT.  14 


County— HaWax: 
Pvts: 
onrvue^wiaa  T  s^. 
Buttonvorth  Twp. 
LilUelun  Twp. 
County— Warran: 
Parts: 
Fishing  Creak  Twp. 
JudkinsTwp. 
Manm  Harbor 


Dagraa 
of 


01 


01 


02 


01 


02 


01 


02 


31 


03 
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PRIMARY  CARE:  North  Dakota-Continued 

Samoa  Amu  mtng 


S3447 


PRIMARY  CARE:  North  Dakota-Continued 

SarMicia  >tai  LiM»v 


PRIMARY  CARE:  Ohl»-Continued 

CoimlfLming 
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PflWARY  CARE:  North  Caroftia— Continued 

Sarncu  Arm  umng 


Service  •«•  n«iw 


OoalanTiiii^ 
EaMUtaTwp. 
N^l*  Head  Twp. 

Ontom 

County— OntkMT 


CT.  1-3 

C.T.  5-25 

Oonga  (N.  Portion)- 


County— Orange; 
Parte 
Cedar  Qrt>ve  TuipL 
Cheeks  Top. 
EndTwp. 
HMMnrough  Twp. 
UHe  Rtver  Tap. 


County    Deeutort 
Parts 
Ricntand  T«rp. 

S.E-  Cumbortand 

Courity— CumOertand: 
.     Parta: 

Cedar  Creek 
EaMover  Tup. 
Grays  Creek  Tmrp. 
Tipton  Mill .. 


County— Mitcnelk 


Bradshew 


Red  HM 
County— Yancey. 
Parts: 
arusn  Creek 
Green  Mountain 
Jack's  Creek 
Ramaey  Tvni. 


County— Warren: 
Parts: 
Forli  T«»p 
Mawtree  T«»p 
Nutlxah  T«ip. 
Riwar  Timp. 
Roanoke  Twp. 
Sandy  Creek  Tanp. 
Shocco  T»(p. 
SixpounO  Twp. 
Smith  Creak  Twp. 
Warrsnton  Twp. 
Western  CaWwek 


County— CaMwek 


klukarry 
Patterson 
Wilson  Creek 
Western  Hamaa.. 
CawKy— Harnett 


Degree 
at 


group 


04 


03 


03 


02 


01 


01 


01 


PRIMARY  CARE:  Horth  CaroNna— Continued 

Seneoa  ^rw  UuHhq 


Sarviea  area  name 


Parts: 
Sergan  Twp 
Cartstuck  Tm^. 
Caseisl  Twp 
Cohmbaa  Twp. 
Grady  T«^ 
Lxing  Creek  Tm^. 
Rocky  Rami  Twp. 
Union  Twp 


Degree 

o( 

atarlage 

group 


PRIMARY  CARE:  North  Carolina 

PopiMion  Qmup  Latmg 


Popuieaon  group 


Med  lnd»  Pop . 

County— Ctevetand 
Migr.  •  Seas.  FmwArs 

County — Johnston 

County — Sampson 
Migrani  Pop  —Nash/Wilson 

County — Nash 

County— Witaon 
Poverty  Pop— Robeson .. 

County--Hobeson: 


Alfortteville  Twp. 
Back  Swamp  Twp. 
Burnt  Swamp  Twp 
Fairmont  Twp. 
GaddyTwp. 
Lumber  Bndga  Tm^ 
Maneda  Twp. 
Majiton  Twp. 
Orrum  Twp. 
Parliton  Twp 
Pembroke  Twp. 
Phitadelphus  Twp. 
Raft  Swamp  Twp. 
Redapnngs  Twp 
Rennert  Twp 
Rowland  Twp. 
Saddleiree  Twp. 
Shannon  Twp. 
Smiths  Twp. 
St  PM^Twp 
Slarttngs  Twp.. 
TTiompaon  T«v. 
Urwn  Twp. 

UJ^^a4    ^^^^^aI^l^^a   T^^ik 


Degree 
o( 


group 


02 
01 

01 

03 


PRIMARY  CARE:  North  Dakota-Continddd 

CouMifUttng 


County  name 


Kidder 

Service  Aree:  Camngton — 

La  Moure: 

Senice  Area:  Eiendile/Edgely- 

Logan  .„—... — 


McKenzie.. 


Morcor 
Serwoe  Area:  Mareer/Ofcraf.. 

Morion „ _....«- 

Mountrait...- 


Service  Area:  Norttiwaod — 
Oliver 

Service  Aree:  Mercer/Okver.. 

Sargent .  

SheridMi 

Sioiai.. 
Stopa- 
Staric 

Semice  Area:  Be««eM/Medora 

Steele: 

Service  Area:  Northwood 

Stutsman: 

Sarviea  Area:  Carringlon 


Service  Area:  Camnglon.. 


Degree 
of 


group 


04 

02 

01 
04 
04 

01 
03 

01 

03 

01 
01 
01 
01 
01 

01 

03 

04 

04 


PRIMARY  CARE:  North  Dakota 

Sarvice  Ant  IMing 


Service  area  name 


Anderson  Creek 
Barbecue 


Ukngton 
Stewarts  Creek 
Upper  uttle  River 


CctfUy-  Pender 


01 


02 


PRIMARY  CARE:  North  Dakota 

Counfy  UsUng 


County  name 


Adama: 
Service  Area:  Lammon.. 

Beneon _ — 


Senice  Area:  BetfieM/Medora.. 
Bwke 


Dickay: 
Service  Area:  Elendaie/Edgely.. 

Divide 

Dunn 

Eddy.. 


Foeter 

Service  Area:  Camngton-. 

Goklen  VaRey ...._ 

Grand  Forks: 

Ser>Ace  Araa:  Northwood.. 

Gram 

Qrigga — .  .. 


Degree 
oi 


gnwp 


03 
01 

01 
01 
03 

02 
01 
01 
04 

04 
03 

03 
01 
04 
01 


BelfieM/Medora 

County— BiHings 
County— Stark: 
Parts: 

BetfieMCity 

West  Stark  Unorg.  (W.M) 

Camrigton 

County— Foster  (AN) 
County— Kidder 
Pwts: 

FrettlmTwp. 

Lake  WMiams  Twp. 

Petersville  Twp 

Pettiborie  City 

Pettitxxie  Twp 

Rexine  Twp 

WadacaTwp. 
County— Stutsman: 
Parts: 

Conkkn  Twp. 

Curikme  Twp. 

Edmunds  Twp. 

Gerber  Twp 

Glacier  Twp. 

KensalCMy 

KeneelTwp 

Lowsry  T«^>. 

Merslon  Moor  Twp 

Nogosek  Twp. 

Pingree  Qly 

Pingree  Twp. 

Pipestreem  VaMey  Twp. 

Strong  Twfi. 

Wadsworth  Twp. 

WMarTwp. 


Degree 

ot 

shortage 

group 


01 


04 
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S3447 


PRIMARY  CARE: 

SarMk» 


Dakota— Continued 

LMIV 


SsfwM  craA  nsniA 


Wo 

County    Wefc 


Serin  Twp. 
BiiodeauTwp. 
Cathay  City 
Cathay  Twp. 
Haatand  Twp. 
Hawksnest  Twp. 
Johnson  T«^. 


South  Cottonwood  Tap- 
Speedwell  Twp. 
SykestonCtty 

Sykeston  Twp. 
West  Ontano  Twp. 
Woodward  Twp. 
Eltendele/Edgely.. 


County — Dickey: 
Parta: 

Ada  Twp. 

AtMrthaTwpi 

AMiianTwp. 

EMen  Twp. 

Ellendele  CNy 

BhmdalaTwp. 

EknTwp. 

ForbeaCily 

Fuiarton  City 

German  Twp. 

Gravd  Valley  Twp. 

Hamtxjrg  Twp. 

Kent  Twp 

Kenlner  Twp. 

Keystone  Twp. 

LonsMia  Twp. 

MepleTwp. 

MonengoOly 

MurnoounCily 

Nmliwesl  Twp 

Porter  Twp. 

Potsdam  Twp. 

Spnrig  Valley  Twp. 

Valley  Twp. 

Van  Meter  Twp. 

Whitestone  Twp. 

WngMTwp. 

Torklown  Twp. 

Young  Twp. 
County— La  Mourr 


Degree 
ot 


group 


OS 


PRIMARY  CARE:  North  Dakota— Continued 
SarMkae /Vat  UM»v 


Senrioearaa  name 


Elm  Grove  Twp 
Grace  Twp. 
JanmoreCily 
Jerimore  Twp. 
LindiTwp. 
Logan  Cernar  Tap. 
LoraOaTwpi 
Moraaie  Twp. 
^4lagraClty 
NoQra  Twp, 
NorVwoodCMy 
NorfNwood  Twp. 
PI— ■fii  VitwTwpb 
asnmgion  iwp. 
County— Nelson: 


AnetaCtly 
Ora  Twp. 
Rugh  Twp. 
County    Steele: 


EdgetyCity 
Qolgen  Glen  Tap. 
Nora  Twp. 
Pomana  View  Twp. 
Ray  Twp. 
WanoTwp. 
WMoabank  Tap. 


County— Adams: 
Parts:  East  Adams  (Unorg.)  &  H 
G4strap  Twp 
N.  Lammon  Twp. 
Orange  Twp. 
South  ForliTwp. 
Mereer/Oivef 


County-Mercer  (Al) 

Counly-Olivw  (AM) 

Northwood 


County— Giand  ForfeK 


ArvMaTwix 


03 


01 
03 


Baairor  Creek  Ts^ 

NewburghTwp. 
ShafmCHy 
Sharon  Twp. 
Westfield  Twp. 


Oegrsa 
o( 


PRIMARY  CARE:  Ohio 

CounfyUslIng 


PRIMARY  CARE:  Ohio-Continued 

CoimlyUimg 


CoivKy  name 

■^ 

aiettage 
group 

AdMiia  ...                                             

02 

AKen: 
Seniea  Area  Snah  Skto  1  Itm 

01 

Fanaiy- Limf  r/ifT  Fk    ._.  .. 

02 

04 

Canna  

m 

Clait: 
Population  Group:  Pov.  Pop— Springliatd  ... 

01 

Clennont 

Sarviea  Aiaa-  FatOf"  Cfr^Onl  CO  .,.. 

OS 

Cokimbtana: 
Sovma  kt^t;  East  Liverpool 

OS 

Coahnrmn                         

02 

Crawtont 

Sarviea  AiaaWiOarrt 

03 

Cuyahoga: 

Senice  Aree:  Clark  Fulton/Denieon/TramonL. 
^iwvice  Afoe  GleiwiMii — 

01 
01 
01 

Service  Aree:  Hough/Norwood 

01 

Service  Aree:  Ham  West/West  Skie 

02 

Population  Group:  Pov  Pop  CoHnaood 

Facility:  Rainbow  Babias/Chlkiren  Hoap J 

01 
01 
02 

FrarMn: 

04 

Sennce  Area:  Eaat  End  (OndnnalO  -.     

Senice  Aiae:  East/Lower  Pnce  HiN 

Service  Aree:  Lincoln  Heights  (Cincannali). 
Service  Area:  Miivrte 

02 
01 
01 
01 
01 

Hancock: 

Senice  Area:  TiMn/Fostoiia 

Hanin 

OS 
03 

03 

Many 

08 

03 

02 

Moimae       

03 

Hmn: 

03 

Jarkson                                        

03 

Jafteraon: 

03 

Sankia  Anr  F«44  Ui^poBl  _.., 

03 

lawianra               

02 

LotaiR 

PopuMon  Group  Mad.  Elg.-Lorain  CHy 
Lucas: 

Senice  Ana:  CeMar  Oly/Dorr-Tolado .. 

04 
04 

County  nam* 

ihOftage 
ORMP 

Service  Area:  Ham  Soutt  Side— Tclaito    . 

03 

Mahonmg: 

^"■^r^  afa'  FaMaiil*  VmrttfHinwi 

01 

'I'lini 

eo 

Monroe: 

01 

SenkseAna  Woodatakl 

02 

Service  Area:  IMaM  naytnn 

03 

M«^l 

02 

02 

PauMng 

03 

Pany 

02 

Pfta 

03 

»«t*?H 

04 

Pianara 

03 

Richland: 

Sarviea  Araa  WHanl 

03 

FacMy:  Ohio  Staaa  Rainnnalnry 

02 

Rosa: 
BiTpifiatiiirt  Grnifi'  Mad  Fig 

02 

Faeiily:  CNKenlha  Rnr  bat 

03 

SanAaky.. 

03 

Sdota 

FaaHy  Seulham  Ohki  Ctm  laM 

03 

Seneca: 

SarvkaikTM-  riHn/FMkvia 

oa 

Sanica  ATM  WIterf 

OS 

Trumbul: 

Sarviea  Afae-  Tl«e  t^#l  fttmrwrl) 

01 

TtwraraiiW  

03 

02 

Warran 

03 

Washington: 
c«"iTt  A«rr  yttr  Malvnnraa 

01 

Wood: 
Sanin  AfM:  TVfci/FnaMria 

OS 

PRIMARY  CARE:  Ohio 

Sanaa*  anas  UMv 


Sarvioa  Araa  name 


Berholz/ Amsterdam... 
County— JeffersotE 


RoaaT«t>. 
Sprmgfield  Twp 
Center  Crty/DorrToledo... 
County— Lucas: 
Parts: 
CT.  27-28 
CT.  31-37 
CT.  39 
Can»al/Fairlait/Kinanian- 


County— Cuyahoga: 
Parts: 
CT.  1070 
CT.  1007-1060 
CT.  1091-1093 
CT.  1096-1089 
CT.  1101-1103 
CT.  1120 
CT.  1131-1138 
CT.  1141-114S 
CT.  1147-1146 
Clark  Funon/Derwon/TianKM.. 
County— Cuyahoga: 
P«1K 
CT.  1027-1029 
CT.  1041-1048 
CT.  1051-1056 

East  End  (Qndnnali) 

County— HamnoR 


CT.  43-44 

CT.  nxa 

\  Lhwwpool ...... I 


D*gr«« 

of 


03 


04 


01 


01 
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PRIMARY  CARE:  Ohio-Continued 

Sarvnaraa  Latng 


Sarvice  Araa  nanw 


County— CakjmbiinK 


Cflnlv  Tv^ 
Eaat  Uvwpool  cay 
Ek  Run  Twp. 
FfsnUn  Twp. 
Hwooar  T«n>  (&  M) 
LMWpool  Tup. 
Madwon  Taip. 
IMdtoton  Twp. 
St  Oar  T«ip. 
WMNnglon  Tv^ 
WaynaTwp. 
Wa«M«*Cily 
YsMow  CrMk  Tv^ 
BruahCraak  T«^ 
SHinaTwp. 

eatUtomm  Pnca  HM 

County — ilT«lton: 


C.T  (7  (Fannanl-SouM 
CT  as  (Famont— South) 
CT  91  (Pne»  H»— Tokiw) 
CT  K 

CT.  93-S6  (Pnc*  HM—Ea^ 
CT   103  ( 
EuMm  OannontCo.. 


County— Oannont 


C  T  401  (Batua) 
CT  402  (Frankin) 
CT.  40t  (Goahan) 
CT.  40e  (Jadiaon) 
CT.  410  (Monro*) 
CT.  411  (Otw) 
CT.  415  (Ptarca) 
CT.  416  (Slonalick) 
CT,  417  (Tala( 
CT.  416  (Waahngfon) 
CT.  419  (Wayna) 
CT  420  (WHwnataagt 

EaaHMa  YowigakMn 

County    Mahoning 


CT  S001-800S  (Youngaloanl 


Cow«y— CuyahogK 


CT.  11M 
CT.  1161-116* 
CT.  1161-I1SS 
nou^/  rtoPmxn — . 


CT.  1112-1113 
CT.  111S-1119 
CT.  1121 
CT.  1123-1126 

CT.  1188 
C.r  1189 

Unootn  Hai^W  (Oncmnalit 

County— HamMoR 
PviK  C  T  227  (UKOtn  HaigMal 


County    naiAIn 


CT.  71-73 
CT.  9:1-9.2 
CT.  14-15 
CT.  75.11 
CT.  7S20 


County-HanMon: 
Pvis: 
CT  26 
CT.  77 
CT.  66.02 
CT  6601 
Naar  Soul^  Sda-ToMo.- 


Dagraa 

01 


grwp 


01 


oe 


01 


01 


01 


04 


PRIMARY  CARE:  Ohio-Continued 
5arvioanM  Usang 


Satvioa  Afaa  nama 


County— Cuyahoga: 


C  T.  1012 
C.T.  1014-1019 
CT.  1021-1026 
CT   1031-1036 


County— Monroa: 


Damon  Top. 

Jackaon  Twp. 
CoMity— WaahKigton: 


QranMaw  Ta^t. 
Indapandanoa  Twpi 
UbartyTwp. 
LudtovTwpL 

South  Sida  Lima 

County— AMn: 


CT.  117 

CT.  135-138 

Tha  FlBla  (Wanan) 

County— Tnanbul; 
Pwts:  CT  9206-6206 

Titfci/Foatona 

County— Hanoadc 

PwlK  Waahmgton  Twp 
County— Sanaca: 


BjoSpttng  Tapi 
Olooin  Twp. 
OMon 
EdanTwp 
FoalonaCity 
Graan  Spnnga  VI.  (Pt) 
HopawaN  Tm^ 
Jackaon  Twp. 
Ubatty 
LoudanTwpi 
Ptaaaant  Twp. 
Sopn  Twp. 
Sanaca  Ti«p 
Thonipaon  Tw^ 
TMnCNy 
County— Wood 
PartK  Piny  T«^ 
Waal  Dayton 


County— Montpotnaty! 
Parts: 
CT.  4-6 
CT.  13 
CT.  14>02 
CT.  15-17 
CT.  1»-23 
CT.  25-26 
CT.  26-33 
CT.  70201-702.02 
CT.  703 


CT  36 
CT.  40-42 
CT.  54 

Naar  Waal/M'aat  sua - 


01 


03 


County— CraaAmt 

Pwta;  Aubum  Twp  (N.H) 
County    Itoon. 


FavlMd  Twp. 

Graanllatd  Tm^ 

Gfaananch  T«^ 

Naaf  HMMn  T  a^ 

NoniMCh  Ta^ 

Rvhmond  Twp. 

R^tay  Ta^ 

WMantOty 
County    nii.htaiid 
Parts: 

OlooiTilng  QiiiMa  Twp 

Bultar  Tap. 

CaaaTwp  (N.Vt) 

Ptytwuntti  Twp.  (N.H) 
County— Sanaca: 
Parts: 

RaadTwp 

Viwaa  T«^ 
wwmn  riHs  tvVicvwiaD|  ....»> 
County— HamWoR 

CT  60  OMMon 


Dsgra* 
ol 


gnx* 


01 


01 

01 
OS 


OS 


PRIMARY  CARE:  OMo— Continued 

SanK»  tnt  Us»ng 


Oagra* 

Saivica  Araa  nama 

riwrtage 

group 

County    Monroa: 

Partr 

AdamtTwp. 

BelhalTwp. 

Canter  Twp. 

PranMinTwp. 

QraanTwp. 

LaaTwp. 

Malaga  Twpi 

Ohio  Twp. 

PanyTwp. 

SalamTwp. 

Seneca  Twp. 

Summil  Twp 

Sunaburg  Tap. 

Switzerland  Twp. 

Waahmgton  Twp 

Wayna  Twp. 

PRIMARY  CARE:  OMo 

Popultton  GnMf)  IJi»ng 


Populaton  group 


U«»cM  ElgMa  Pop 

County— Aoaa 

ModiCBd  EkgUe 

County— Lor*t 
Parts  LoramCNy 
Poverty  Pop  — Cuiinioood.. 
County— Cuyahoga: 
Parts: 
CT.  1160 
CT.  1171-1179 
CT   1261 
Poverty  Pop— SpringliaU... 
County— Ctartc 


CT  1-3 

CT.  6 

CT.  9.01-9.02 

CT.  10 

CT  11.01-11.02 

CT.  12 


Degree 

o« 

shortage 

group 


02 
04 

01 


01 


PRIMARY  CARE:  Ohio 

Ftatly  UtUng 


03 


02    I   WoodafteM. 


01 
02 


FacHly 


ChiNcothe  Con  Inat  — ...«» 

Courrly— flo«8 
Una  Corr  Facakty 

County— AJen 
Ohio  State  Re*orTnak)fy 

Cowity — Richland 
Rainbow  Babies/Chadran  Hoap.. 

County    Cuyahoga 
Soulliam  Oho  Con.  Inat 

Counlr— Scioto 


Degree 

o* 

shortage 

group 


03 
02 
02 
01 
03 


PRIMARY  CARE:  Oktahonw 

OoljniyLmting 


County  name 

Degree 

ot 

shortage 

group 

AlWf 

04 

^UTtia 

03 

Baarsr 

04 

ffcmij-t          

04 

Cimietanit 
FacCty  Joseph  Harp  Corr  C» 

01 

3345S 
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PRIMARY  CARE:  Oklahoma— Continued 

CountyUttng 


County  name 


Facility:  Laxinglon  Corr.  Cir. 

Coal 

Delavrare _... 

Greer 

Faoity:  OK  St«e  Pen.  (GnnHa).. 

Latimer 

LeFtore: 

Servica  Area:  South  Le  Flora 

lJnco(n.__ _ 

Logan 

McClam 

Mcintosh 


Mayas: 

Service  Area:  Chelsa/New  Aluwe.. 
Nowata: 

Service  Area:  Chelsa/Naw  Alluwa.. 
Oklahoma- 
Service  Area:  S.E.  Oklahoma  City.. 

Osage 

Pushmetaha: 

Service  Area:  Qaylon 

Roger  Mils 

Rogers: 

Service  Area:  Chelsa/New  AKmw.. 

Seminole.... _ 

Texas' 

Servica  Area:  Texhoma 

TNman 

Tulsa: 

Sen«tce  Area  North  Central  Tulsa... 


Degree 

of 
shortage 

group 


02 
03 
04 

02 
04 

01 
02 

03 
02 
04 

01 

01 

01 
03 

01 
02 

01 
04 

01 
03 

02 


PRIMARY  CARE:  OMahoma-Continued 

Saniot  Arm  iMtng 


Service  area  nam* 


County— Texas: 
Parts:  West  Texas  CCO 


Degree 

of 
Short- 

Voup 


PRIMARY  CARE:  Oklahoma 

Fsamy  LMng 


PRIMARY  CARE:  Oklahoma 

Sendee  Ant  Listing 


Degree 

ct 

Service  arei 

nama 

Short- 
•oe 

group 

Chelss/N*w  Aluwa . „ 

01 

County-Mayes: 

Parts: 

Adair  ED  12 

Parts  New  ANuwe  E.O. 

14 

County— Rogers: 

Parts  E-Os  1-4 

Osylon 

01 

County— Pushmataha: 

Parts:  No  Pushmataha  Oiv. 

North  Central  Tulsa 

02 

County— Tulsa: 

Parts: 

CT.  2-10 

CT.  12-14 

C.T.  57 

C.T.82 

CT.  79 

C  T  60  01-60.02 

CT.  91.01 

S£.  OUahoma  CMy 

01 

County— Oklahoma: 

Parts 

CT.  1037-1040 

C.T.  1047-1049 

CT.  1053-1054 

CT.  1072  09 

CT.  107302 

South  Le  Flore ....   _ _. 

01 

County— Le  Flora 

Pwts: 

South  Le  Flora 

TalNna 

Taxhoma...- -    . 

01 

Fadlty 


iloeeph  Harp  Corr.  Ctr.. 

County— Clevelwid 
Lexington  Con.  Ctr.. 


County— Ctevetand: 
Parts: 
Lexington  Asseesment/Recep.  Ck. 
LeangtonCon.  Ctr. 

Ok.  Sute  Pen.  (Grwate) 

County— Greer 


Oef^ee 
cH 


group 


01 
02 

02 


PRIMARY  CARE:  Oregon 

CouMylMtng 


County  name 


Baker 

Service  Area:  Halfway 

Benton: 

Service  Area:  Alaea 

Service  Area  Btodgett/EddyvMe _.. 

Service  Area  Junction  City/Hamaburg/Monoe.. 
Clackamas: 

Service  Are*  Estacada 


Service  Area:  Mt  Hood 

Population  Group:  Migr./Seas.  FnMkr„ 
Cokimbia: 

Service  Area:  Vemonla 

Cooa: 

Service  Araa:  Powers 

Curry: 

SerMce  Area:  Port  Oiford _._ 


Degree 
of 


group 


Populetion  Group-  Cow  Creek  Band  Umpqua 


G«ani: 

Service  Araa:  Attinginn 

Service  Area:  Condon..__.„__..„.„„_ 
Grant 

Service  Area-  Long  Creek 

Harney: 

Servica  Area:  South  Hamay 

Population  Group:  Bums  PakMs  Rea_ 


PopuMion  Group:  Migr./Seas  Farmaik- 
Jackson: 

Servica  Area:  Apptagate-WMam* 

Service  Area:  Shady  Cove 


Population    Group:    Am.    kidan    Pap./warm 
Springs  Res 


Service  Area  Appiegate-Wiiiama.. 

Servic*  Area  Cave  Junctxjn 

Klamath: 
Service  Araa:  BIy.. 


Service  Area  Chilkxiuin.. 


Service  Area:  Silver  Lake 

Lane: 
Senice  Area  Junction  CNy/Hatritburg/Monroa.. 

Service  Area  Lxiwell 

Service  Area:  McKenzia 

Service  Area  Oekndge~. 


Service  Araa  Triangle  Lake/Swiiihome 

Service  Area  Veneta 

Lincoln: 

Service  Area  Btodgett/Eddyvle 

Lincoln: 

Population  tSnup:  Coniad.  Tiibas/Sletz  Ras.. 


01 

01 
01 
03 

03 
02 
03 

04 

01 

02 

01 

01 
01 

01 

01 
01 

01 

01 
02 


01 

01 
03 

01 
01 

01 

03 
01 
01 
03 
03 
04 

01 

01 


PRIMARY  CARE:  Oregon-Continued 
Counfy  UUng 


Coiaity  name 


Unn: 

Service  Area:  BroatMlto      __™ 

Servic*  Area  Junction  City/Haniabi>g/Monroa. 
Semce  Area  Mil  City/Galas... 

Service  Area  Jordan  Valay 

Service  Area:  NYSSA 

Service  Area  Vale .._ 


Population  Group:  MSFW/N.  Traasurs  Vi*iy„ 


Service  Area  Oeltait. 


Senice  Area  MM  Oly/Galea 

PopuMion  Group  Migr  Seas  Fmwkr__ 

FaoMy:  St  Penitential  y/Womene  Corr.  Or- 
FaaMy  Stale  Conecaonal  Inat .. 


Service  Area:  Boartlman.. 


Service  Area:  Bumad»4>artlMd. 
FadMy:  Rocky  Butle  Jal.. 
Poic 
Sarvtee  Area  WMmiia-. 


PopuMion    Q«oi4x    Conled.    Tike*    Grande 

Ronde  Res 


PopuMnn  Group:  Migr.  Seas  Fraalv.. 
Shermen: 

Senice  Araa  Moro/Qraas  Vtftoy 

TMamook: 

Senice  Area  Padllc  Oty/Oovardal*- 


PopiMlon  Gnwp:  Am 
PopuMion    Group:    K 


kMian  Pep.4Jnia«a- 


./W. 


Population  Group:  Migr.  Seas  Fnnaikr.  WMa 

Wala , 

Union: 

Senice  Area-  Cova/lMon 

Waaoo 

Service  Area  Maupin„ 


PopuMion    Group:    Am    kidwi    PopTWana 

Springs  Raa. 


Papulation  Groici:  Migr./Seas  FanraHk- 


Service  Area  Vemonla.. 


Papulation  Group:  Migr./Seas  Farmaikr.. 


Service  Area:  FoesI 

Service  Area  Mllchal_» 
Ywnhft 


PopuMion  Group:  ConM  Tribes/Grands 

Ros 

Vwihil: 
PopuMion  Group:  Migr./Seaa  Fmwtir 


Dagrae 
of 


group 


04 
03 
01 

01 
01 
02 
01 

01 
01 
01 
IS 
02 

02 

0) 

02 


01 

01 

01 

02 

01 

01 

01 

01 

01 

01 
01 

04 
01 

01 
01 

01 

01 

01 


PRIMARY  CARE:  Oregon 

Stnie*  Aim  umne 


Service  area  name 


County— Benton: 

Parts:  S  W  Benlon  Otv.  (W.  M) 

.  -  -  ■  ■         ■ . "'— 
AppiegaieHnniaama . . 


County— Jackaon: 

Parts:  Southwest  Jackaon  Div.  (SW.  PL) 
County— Joaeptvna: 


Arkngton 

County— GiMem: 
Parts:  Arkngton  Dkr. 
Blodgett/Eddyvile.. 


County — BeiTtort- 

Parts  North  Benton  Dhr.  (W.  M) 
County — Lincoin: 

Parts  EddyvMa  DIv.  (E.H) 
BIy 

County— Klemalh: 
Parts:  Langal  CCO 


County— Montwr 
PvtK  Boflrdmsn  Dtv. 

DrOWnWV     -r-riTi «p... 


Dairee 
of 


groo 


01 
01 

01 
01 

01 
02 
04 
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PfUUARVCABE: 


tumg 


jtrmm  i 


Oouniy — Umt 


County-OiUlnoniaft 


CT.  « 
C.T.  51 

Gmm  Junekon.. 


Cwa  Junction  Oi«. 

■I 


Cli«)aanO». 

CraMrt  Uka  Dt«.  (&  Pwrti 

KanoOw.  (N.  Part) 


Pwla:  Condon  Ov. 


Cow  Ok. 

UrawtOiv. 


CouWy    MaKon 
P«la:  IM  a«  Oh.  *  «> 


rii>»ii>  riai'iii 


Pirla:  FaaaaOM. 


Ea^  Malay  OCO 
HaMMarOCO 
Vtfay 


ParH:  JOfdan  CCO 
JMKaon  g^ii  laiiaUayfMewoa 


Pvta.  S£  Banton  Ow  (S.  «t) 
County— laiw 


JuncttonCay  [><^ 
Mtt  »•  niHii  Ha.  Uaa<EiXI 
County — Laait 
Parta:  ll»aa>MiiH  Ok..  (&  «» 
LongCraak 


PartK  Ua«  Oa*  OkL 


0a9«* 
of 


group 


•9 


01 


01 


PartK  LoaNl  Okr. 


OulurOk*.  (8.  H) 


:  C  T  1  (McKansa) 


■  CHy/i 
Cowvy— Ijnn: 

P»la:  MM  cay  Ok«.  (W.  Cant  Pt) 
Cuuiily    Manon 

P«lc  Mil  cay  Olv.  (W-  Owt  PL) 


Pane  Machai  Olv. 
Moro/Oraaa  Valay 


PartK  Mora  Ote. 


PwtKMt  HoodOkr. 
NYSSA 


Cuiaay    Miftaur 
ParlK 
AiManOkr. 
NyaaaOM. 
^n^fhtu  Dm. 
Oadndga. 


County— Lana: 
Pafta:  Oakndga  Ot. 
0%/CkMardala— 


01 
01 
01 
01 

t1 

01 
02 
01 


PRIMAflY  CARE: 


Cowny   TWamook 


ceo  (a  HI 
CCO 

Port  Oilort 

County    Otmf 
Parta:  ^Drt  Ortottf  Okr. 


CouB%"-CatiK 


Oty. 


Com. 


BulM  FriiaAoapacI  Olv.  (N.  Vi) 
Shady  Com  OkL 


County    Lifcr  

PartK  Sityar  LafcaFt  Rock  CCO 

South  Haivt^ 


County    llamay 
Parta:  Diamond  Okr. 


County    Lantr 
PaMtMi*  SaMtaanMUkaOkr. 
Vata 


Brogm  Okr. 

JannaaOkr. 

«WaDI«. 

WaalVMOkf. 


C.T.  8  (W.  W) 

C.T.M* 

VanataCay 


E.a  ISM  (Oalakanla  Ok«.) 
VafBomaOkr 
County— WaaWngloa 
P«t»:  E.0  8SS  (Coaal  Ranga  Ot*.} 


Co»»<y    PBiL 

Parta:  WManana  Ov. 
County-Vamhil: 
Pvla:  Shand«>  Ok*.  (W.  HI 


Brtki 
grow 


02 

01 
02 

•1 
01 

gt 

02 
04 


PRHIAflY  GAM: 


Population 


County— UmaWa 
Parta: 
NottfwvMt  OfnctMs  Olv. 
PaadMonOw 
PItat  Rock  Ov. 

Ugr  'Sam  FnnKkr 

Couity— Oackamaa 
County— Yan«i« 
MSFW-N.  TVaaaua  Valar . — 


County — UmalMat 
Pwta: 
AihanaOiv. 


UnapmaDi* 
lOkL 


Oagraa 
of 


group 


03 
01 


PRMARY  CARE:  Oregon 


FadRy 


01 


raiMARV  CARE:  Oragon 


Populallon  grtM^ 


Aa.  kvtaa  Pop. 

County— UmaIHa 
Akk  In^an  Pop.  Wmn  Springa  Haa... 

Cotfity — tMftaraon 

County— Waaoo 
BumaPaala  Raa.. 

County— Hamay 
Oonlad.  Tkbaa/Shtt  Raa.- 

Coirty— L«ico*» 
Oantad.  T*aa  of  Oranda  Ronii  R 

County    r>* 

County— YanMi 
Caw  Craok  Band  Ompqua  Indana .. 

County— Oouglaa 
MIgr  /Saaa.  Fmw*/ 

Cointy— Manon 

County— Pali 


County    Waataiylon 
Mgr  /Sam.  FmnmlL — 
County— Hood  ( 
County— Waaco. 
PartK 
OalaaOM. 
Oiaw  Ow. 
Mgr/Saaa.  FaMii^ 


01 
01 

01 
01 

01 

•1 

01 

01 
01 


01 


County— MuNnomah 
V.  Panaaaaafy/Wooiaiia 

County — Manon 
Stala  Conackonat  mat-.. 

County    Marion 


GaKCfc. 


02 

02 


PRIMARY  CARE:  PMMylvant* 

County  IMing 


%^BI^W|f  "BWIW 


Oama: 
Samoa  Araa:  North  Adama.. 


SarMca  Aiaa:  Aitnglon  HaigNa/gi  CWl. 
Sarvica  Araa  HM  Ont/Tanaca  Vikaga..... 

Service  Araa.  Homamiood-Bruihton — 

Sarvica  Araa  Manchesiar     

Sarvica  Araa  McKees  R>ck>-Stoi«a 

Sarvica  Araa  Soutrwasi  Pitt«ur|^ .. 


Populaaon  Qroup  Madcaid  aig.  POp./E.  tJba>% 


Sarvica  Araa:  Armatrong-Oanon 

Sarvica  Araa  BuOar— NC  Porkon... 
SarMca  Araa  Oaylon  Rual  VM8y„ 

Sarvica  Area  Koki  Valay 

Sarvica  Area.  PurenuinHwy 


SarMca  Araa:  Eaal  Uvarpool 

Badtont 

Sarvica  Araa:  Broad  Top  (Araa  22).. 

SarMoa  Araa:  Hyndman 

BuMr 

Sarvica  Aiaa:  BuOar— NE  Portion.-. 
Camaron: 

Sarvioa  Araa:  AuaktvEmponum 

Carton: 

SflnAOS  AfCft  lOOBBf  ...■■ ••t'l 

Can**: 

Sarvica  Araa  Panna  VaMy 

Sarvica  Araa:  Snoar  Shoa 

Ctanon 


Oagraa 
of 


Sarvioa  Area-  AiitiatongOafion- 
Sarvioa  Aiaa:  FmaalClarton 


Sarwoa  Area  S  Canaal  aaai«aW„ 
Sannca  Area  Snow  Shoa 

Cknton" 

Sarvica  Araa  Auakn-Emportian 

SarvK*  Area:  Hanowo 

Cokjniaa: 
Sanaoa  Aiaa:  Shatnofcln    ,    , 


03 

01 
01 
02 
01 
02 
02 
01 

02 
03 
04 
02 
03 

03 

02 
Ot 

03 

02 
02 
0* 


Ot 
OS 

m 

OS 
02 

OC 

oc 
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PRIMARY  CARE:  P«nn«ylv8nla— Continued 

County  Listtng 


County  nama 


Crawford: 

Sannca  Area:  Connaautvika.. 

Sendee  Area:  East  Crawford 

Population  Group:  Mad.  Etg.  Pop/Meadvila... 
Dauphin: 

Saryica  Area:  MiHersburg 


Sarvioa  Area:  City  of  Chester.. 
Elk: 

Service  Area:  ForestOarion. 

Ene: 

Service  Area  Southern  Erie „.. 

Populakon  Group:  Med.  Elig.  Pap./Erie  Q«.. 
Fayette: 

Service  Area:  ConneMviNe .. 

Service  Area:  Greentlxxo 

Service  Area:  Marklaysburg 

Service  Areo;  Uniontown 

Forest: 

Service  Area:  Forest^^tarion 

Franktn: 

Sarwce  Area  Valleys  Community 

Fulton: 

Service  Area:  Hancock 

Greene: 

Servica  Area  Qay/Battelle 

Service  Area:  Greensboro _ 

Huntingdon: 

Service  Area:  Big  Valay 

Servica  Area:  Broad  Top  (Area  22) 

Service  Area:  Cromwell  (PInng  Araa  25).. 
Indiana: 
Indiana— N  portion 

Service  Area: _ 


Service  Area:  Mahaffey 

Service  Area  Pumsutatmay 

Service  Area:  Southern  IndMvw . 


Service  Area:  Punxsutawney 

Service  Area  RaynoUsvile 

Jumata: 

Service  Area  Mt.  Pleasant  MiMs-Mlddleburg 

Lackawanna: 

Sennce  Area:  Cartiondala - 

Service  Araa  Moscow 

Lancaster 

Servica  Area:  Welsh  Mountain _ „ 

Population  Group:  Span.  Spk.  Pop./S£.  Lwv 

caster  City 

LeiMnon: 

Servica  Area:  itortham  LabaiKin  Co 

Luzeme: 

Service  Area:  Exeter 

Service  Area  Fraeland. 

Service  Area  Kidder 

Service  Area:  Monroe/Noxen 

McKean 

Sarvica  Araa:  Central  McKean 

Servica  Area  Shinglehouse 

Mercer 

Population  Group:  Med.  Etg  Pop..— 


Service  Area:  Big  Valley 

Monroe: 
Servica  Araa:  Kidder 

Northumperland: 

Service  Area  Hamdon-Mandata 

Service  Area  MiHersburg 

Service  Area:  Shamokin — _____ 

Philadelphia: 
Service  Area:  Lower  N  PtiiladaipNa- 

Service  Area-  Mantua/Beknont _. 

Servica  Area  South  Philadelphia 

Service  Area  Upper  N  Phtladelphia- 
Service  Area  West  Phrtadelphia — 


Service  Area:  Austin-Empotkim— 

Sarvica  Area:  Shmglaliouaa 

Service  Area:  WestfieM 

Schuylul: 

Service  Area:  Hamdon-Mandata 

Synder 

Sarvica  Area:  Mt  Pleasant  Mills-MiddM)urg_ 
Somerset: 


Boswen  Area.. 


Service  Area: 

Sarvica  Area 

Sarvica  Area:  Hyndman. 

Siikvan: 


Confluence  (Araa  7).. 


02 
02 
04 

02 

02 

02 

04 
03 

04 

02 
02 
04 

02 

04 

03 

02 
02 

04 
02 
01 

02 

01 
03 
03 

03 
02 

02 

04 
02 

02 

01 

02 

03 
02 
02 
03 

04 
02 

02 

04 

02 

02 
02 
03 

02 
02 
04 
01 
01 

02 
02 
02 

02 

02 

02 
02 
01 
02 


PRIMARY  CARE:  P«nnsytvania— Continued 

CounlyUHtng 


Shortage 

group 

Suaquafianna- 

SMvim  Area  Pjirhnrvlalii               

04 

Sarvica  Araa  MnnImM  (Ama  14)    

03 

Tioga: 

Sarvica  Area:  Dloaabutg .._  _. 

Service  Area  Ehland  (NY/PA) 

Service  Area:  Mansfield .._      

02 
02 
02 

Sarvira  Area  WestkaM 

02 

Wayne: 

Pt'Vof  Ante- Cirtmnrtkht 

04 

02 

Westmoreland: 
Service  Area' Ckmnelsvila        - 

04 

Senice  Area:  KiiU  Valay 

Wyoming: 

Semica  Araa'  Exatar 

Senna  Atm:  Mmna/Mnan             

02 

03 
03 

York: 

.<;ilrvira  Arm-  !>■««     

02 

Smv«»  Am*'  York      

03 

PRIMARY  CARE:  Pmnsytvania 

Stnioa  Ant  LMng 


Oagraa 

Senice  araa  nama 

of 
■hortaga 

group 

Aiinglon  Heightt/St  Okir.   

01 

County-AUagfwny: 

Parts: 

C.T.  1603-1604 

C.T.  1606 

02 

County— Armstrong: 

Parts: 

Brady's  Bend  Twp. 

MadiaonTwp. 

Perry  Twp. 

Phie  Twp. 

Sugarcreek  Twpk 

Washington  Twp. 

County-Clarion: 

Pwta: 

Brady  Twp. 

East  Brady  Twp. 

MadiaonTwp. 

AiMHn — F^VOr^im    

02 

County— Omlon: 

Parts:  West  Keating  Twpi 

County— Potter 

Parts: 

Austin  Twp. 

Keating  Twp. 

Portage  Twp. 

SylvaniaTwp. 

Wharton  Twp. 

BIgValey .._ 

04 

County— fhmlingdon: 

Parts: 

BarraaTwp. 

Brady  Twp  (N.V4)                          . 
JackaonTwp.                               ^ 

Miller  Twp. 

Parts: 

Armagh  Twp. 

Brown  Twp. 

MamoTwp. 

Union  Twp. 

RInMhiMt] 

02 

County— Tioga: 

Parts: 

BlossTwp. 

Bloaatxjrg  Bora 

C^ovinglon  Twp. 

Duncan  Twp. 

Hamtfton  Twp. 

LJbertyBoro. 

Uberty  Twp.  (E.  \k) 

Putnam  Boro. 

UraonTwp. 

Ward  Twp. 

Boawel  Area .    „   ... 

02 

PRIMARY  CARE:  Pmnsytvarte-Continued 

StfMO0  Af9a  Lmting 


County— Sonwrtat 


Boro. 

Hoo¥nvii0  BofO. 

Jsnnsf  Twp. 

JsHnorMown  Boro. 

QufHihoning  Twp. 

Sloystown  Bonx 

Broad  Top  (Araa  22) 

County — Bedtortt 
Parts: 

Broad  Top  Twpk 

CoakWe  Bora 

Hopewa*  Bora 

Uberty  Twp. 

Saxlon  Boro. 
County— Hunlngdon. 


Broad  Top  CRy  Bora 

Carton  Tw^ 

Case  Twp. 

CaaaiHte  Bora 

Coalmont  Boroi 

Oiday  Boro. 

nopeiaea  iwp. 

Todd  Twp. 

Wood  Twp. 

BuOer    NC  Portion , 

County— Armalfong. 
Parts: 

Howay  Twp. 

PartiarCKy 
County    Oular 
Parts: 

Alaghany  Twpi 

Bnin  Bora 

Cherry  Valay  Bora 

Chicora  Boro. 

Concord  Twp. 

Donegal  Twp. 

Eau  CWra  Bora 

Fairviaw  Bora 

Kama  City  Bota 
Parker  T«9. 
Pstrtjia  Boro. 
Venango  Ta^. 
Wailwiglon  Ts^. 

r»t»onclaki 

County— Lackawanna; 


Archbeld  Bora 

Cartiondala  CHy 

Parhnnflala  Twp. 

FalTwp. 

GreenkeW  Twp. 

Jermyn  Boro. 

MayMdBoro. 

SoottTwp. 

VaiKMng  Bora 
County    Susquehanna: 
Parts: 

Clifford  Twp. 

Forest  City  Bora 

Umon  Dale  Bora 
County— Wayne: 


Canaan  Twp. 
Cknkon  Twp. 
Lake  Twp 
South  Canaan  Twp. 
Waymart  Bora 
Ciantral  McKean... 
County-McKaan: 


H) 


Annin  TwpL 
EMradBora 
EMredTwp. 
Hamin  Twp.  (E. 
KaatngTwp. 
Uberty  Twp. 
Ml  Jewelt  Twp.  (LyV) 
Norwich  Twp. 
OtMTwp. 
Port  Allegany  Boro. 
Sergeant  Twp. 
Smethport  Boro. 
CHy  of  Chester 


Oagraa 


gretp 


03 


04 


04 


02 
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PRIMARV  CARE:  Pamsylvanto— ConliniMd 


SwicaarM  nam* 


County— Ostvaarr 


C.T.  4048 

CT.  404801-404902 
CT.  4050-4057 
CT.  4O5S01-4O58  02 
CT.  4050-4060 
Oay/OttlHi 


Atippo  Twp. 
Ffaaport  T«^ 
QkaoraTiap. 
JadaanT«qi. 
Sprtngh* 
ConAuanoa  (Araa  7) — 
Courny— Somaraat 


AddtaonBoro. 
Addaonlvp. 
Caaiilmar  BotOl 
ConNuanc*  Boro. 
Loiaar  Tidiaytoot  TwQ. 
Uppar  TurtiaytoM  Tapi 


County— CrawtoRt 


rT»p. 
Connaaut  Tn^ 
Connaaiilv«a  Boro. 
Cuaaaaago  Twp. 
HaoMd  Tap.  (W.  M) 
SprtngTwp. 
Sprtngboro  BofO. 
Sunmartvl  Imp. 
Connolt»»4io     . 


County — Fayatia: 


BuMdnTwp. 
Conna«av<Na  CHy 
Cotwaavraw  Twp. 
Daaaon  Boro. 
Dufttar  Boro. 
OwOar  Tap. 
Evanon  Boro. 
Loiaar  Tyrona  Tap. 
S.  ConnrtiaiMa  Bora 
SaMckTap. 
SpitigMd  Tap. 
Uppar  Tyrona  Tap 
VandaitJuH  Boro. 
County— Waatmorslant 
Parta: 
E.  Huntingdon  Tap. 
ML  PtaaMnlBoro. 
ML  Plaaaint  Tap. 
S.  Munangdon  Tapi 
Ouotlidila  Boro. 
Sii^ltaun  Boro. 
Cnxnaal  (Pinng  Area  2S) — 
County— Huntmgdort 


Oagraa 
ol 


group 


08 


02 


PRIMARY  CARE:  Pwmsytvania— Conbnuwl 

Smiaet  Arm  Imtng 


Sarvioaataa  i 


County— YortL 


CivnoaCord  Tm^ 
Croaa  Road  Bora 
DaNiBon). 

Ea«  Hopaaai  Tap. 
Faan  Grma  Bora 
FaanT^i. 
FaNon  Bora 


Ta^ 


Eaal  Craaton) . 


PartK 
AlhanaTap. 
BtoamAikt  ^^ 
CanMnHBa  Bdra 
Ricarwonrt  Th^ 
RoduMaTap. 
Ronw  Twp. 
Sparta  Tap. 
Spartanaburg  Bora 


ToavnriHa  Bora 
Eaat  Ljwarpoal 


Pwla: 
fiaiwmiii'an  Bora 
Olaacoa  Boro. 
Oraana  Tap  (W.  W) 
Hortatoan  Bora 
OiOMlla  Boro.  (W.  M) 

EMand  (Wy/PA) 

County— Toga: 


of 

ortai 
group 


00 


04 


g^Tap. 

OuMnTap. 

OvtaaonM  Bora 

RockMBoro. 

SaMoBoro. 

Shada  Gap  Bora 

SpdngMdTapi 

TalTap 

Ttaaa  Sprwigt  Bora 

Daylon  Rwal  Vaiay _. 

County— Aimaaong: 


DaartaMTapL 
EkMndBoro 
EkkndTap. 
Farvvnglon  Tap^ 
Ki'iawMa  Bora 
NataonTap. 
Oacaota  Tapi 


County— Uoama: 
Pina: 

'  Bora 
r  Tap. 
FfMkfln  Tap. 
Waat  Wyonmg 
County — Wyoming. 


Tap. 
FrihTap. 
Foraat-Oanon _ 


01 


Alaood  Bora 
Coaanaharmock  Tapi 
Dayton  Bora 
Radbank  Tap.  |W  H) 
Risat  Valay  Bora 
WaynaTap. 


04 


County— OanoR 
Partr 
Fmninglon  Tv^ 
KnaaTap. 
Waalvngton  Tap. 
Cour4y— Elc 
Parta: 

County— Foraat 
Pvtc 
BamatlTap. 
Graan  Tap 
Hoaw  TapL 
JarAsTap. 
Nngriay  TapL 


02 


PRIMARY  CARE:  Paan*y«vwii*—Con(inu«d 

Santc*  Ant  Latng 


PRIMARY  CARE:  Pwwttytwnto    Continmad 

Sarwea^rap  Imtng 


County— FayaOa: 


OaananT\iipL 
Maaontoaa  Bora 
pacaoMon  la^ 
PoaM  Marion  Boro. 

SpitngMTap. 


Pans: 
DunkanlTap. 
Graana  Twp. 
Oiaanakmo  Bora 
MoaogaMhTap. 
Harxack  Sarvioa  Araa.... 
Counly-FuManc 


County— NorltiuniParlanA 


llariidon  Boro. 
JackaonTap. 
Jortfon  Tap. 
Uttto  Mifianoy  Tap. 
Loaar  Mahanoy  Tap  (N.  1/2) 
Uppar  Mahanoy  Tap. 
Waitinglon  Twiq. 
Waal  Canwron  Tapi 
Courity— Schuyfeil: 

PwtK 

EMndTirm. 

Uppar  Makantaage  TapL 

HB  Oat/laaaoa  VIMga 

Count)!    Ala|kiwf 


03 


County— Uoama: 


Bular  Tap.  (E  Portion) 
Foalar  Tap  (W.  Portion) 
Fraaland  Boro. 
HazatTap. 
Jadcto  Boro. 


02 


CT.  3M-30S 
CT.  401 
CT  501-504 
CT.  SOB-SOS 
IIUiiiaacM.wl  niiiahtnn..„ 
County— Ala^«any: 
Parta: 
CT.  1207 
CT.  1301-t3M 


el 
gnwp 


#1 


CoMity    Oadlofd: 
Parla: 
Htfftson  T  wp. 

Londondawy  T«9^ 


FaatiopaTa^ 
Naa  BaMmoraBora 


County— Indiana 
Parta: 
Charry  Traa  Boro 
Oyaiar  Boro. 
Eaat  Mahonng  Tap 
Gian  Campbal  Boro 
Grant  Tap. 
Graan  Tap 
ManonCantar  Bon 
MoMgomary  Tap 
PinpTap. 


02 


01 


02 


02 


02 


RaynaTap. 

Soalh  Mahonng  Tmp 


02 


Oagraa 

Samoa  araa  nama 

o< 

group 

Caunty-Caftxm: 

Pwta: 

, 

Eaat  Sida  Bora 

,' 

•OddarTap. 

Lausanne  Tap. 

Lat«gt.T«p. 

Ponn  Foraat  Tap. 

Coualy— Uoama: 

Partr 

Buck  Tap. 

Foalar  Tap.  (E.  Porton) 

wmta  Haven  Boro 

Couaty— Monroe: 

Parta: 

Cootxxjgh  Tap. 

Tunkhannoek  Tap. 

Ki>ki\arilQy 

Ot 

Couaty    Aimatong: 

Parla 

ApoNo  Bora 

Bethel  Tap. 

BuoetTap. 

GMnTWp 

Kntaninstn  Twp. 

L«0chlnr|j  Bono. 

Parke  Tap 

SouPtBendT^. 

Parts: 

<JI«»Bi)  Tap. 

AMaonaaaaan. 

BalTiio. 

East  Vandergrilt  Bora 

HydaParkBonx 

OMahoma  Bore. 

Vandergnn  Boro. 

Washmglon  Tap 

West  Laechburg  Bora 

tl^iar  N    Phil«<f^yph4 

02 

Cauaty— Ptmadelpbia: 

Parts: 

CT.  129-142 

CT.  144-157 

CT  n2-TaB 

u«h««a^         

01 

County-Ctaarfiakl: 

Parts: 

Bel  Tap. 

Bumside  Soro. 

Bumside  T«»p. 

Ferguson  Tap  (W.  %) 

Mahaftey  Boro. 

Nea  Washington  BoiO. 

Neaburg  Boro. 

County— tfxtana: 

Pans 

Banks  Tap.  (E.  VU 

Glen  Campbak  Bora 

UMnrhmmla,                                          

Ot 

Couaty-AUeghony: 

Parts: 

CT  2101-2103 

CT.  2106 

CT.  2201-2202 

C.T2502 

Ma"ta9¥ 

Ot 

Coua»    Tiag« 

Parts: 

Jackson  fmp. 

Lawrenceviae  Boro. 

ManaMdBora 

Ricnmond  Tap 

RoeaxaieBara 

Rutland  Twp. 

Su«iiian  Tap. 

Toga  Boro. 

Toga  Tap. 

Mvilua/Beknont     

Ot 

Couaiy-PMIadelpbia: 

Parts: 

CT  go-01 

CT  106-110 

Martdaysburg 1 

Ot 

PRIMARY  CARE: 

San^ct  Aim  umrf 


Sarvtoa  araa  nama 


Couaty    FayadK 


Oraup 


Henry  Ciay  Tap. 
MaiWaysburg  Boro. 
Obio^^  Boro. 
Steward  Tap. 
Wharton  Tap. 

McKeaa  Rocka^SMaia 

Couaty    Ataghany. 
Parte 
CT.  4821  (S«oa*  Tap.) 
CT.  4626  (Slowa  Tap.) 
CT  4637-4639  0yicKaaa 


County— Dauphin: 
Parts: 
Berrysburg  Boro. 
EkzabalbMla  Boia 
Gratz  Boro. 
HaMaxBora 
HaMaxTap. 
Jackson  Tap  (W  K) 
JaOaraoa  Tap.  (W.  )«) 
Lykana  Tap. 
MltlKnTap. 
MMarsburg  Bora 
Read  Tap. 
Upper  Paxton  Bora 
Washinglon  T«n>. 

County— Northumberland: 
Parts:  Loaer  Mahanoy  (S.  H) 
Mor¥oa/hkwen 


County— Luzerne: 

Pals:  Harvey's  Lake  Bora 
Couiay    tW|Mi*nt. 


Forkaton  Tap.  (S.  %) 
Monroe  Tap. 
Morthmoreland  Tap. 
Noxen  Tapi 

Monkoee  (Araa  14) 

County— Suaquahanna: 
Parts: 
Auburn  Tap. 
BridgaaaWr  Tap. 
Brooklyn  Tap. 
DimackTap. 
Foraat  Lake  Tap. 
FranklnTap. 
Harford  Tap. 
Hop  Bottom  Bora 
JessupTap. 
LathropTwp. 
Lenox  Tap. 
Liberty  Tap. 
Montrose  Bora 
nartiTap. 
Silver  Lake  Tap. 
Sprwi^rWe  Tap. 


Coialy    Lackaaianna: 


CT.  118 

CT.  T29 
ML  Pleasant  Mi«s-MkJdWiurg_ 
Counly-^lunata: 


Monroe  Tap. 
Euaquahanna  Tap. 
County— Snyder 
Pats: 
Baavar  Ta^ 
Beavartoan  Bora 
CenbeTap. 
Otapman  T«fx 
FrwMlnTap. 
FaabuigBen. 
Middtaburg  Bora 
Perty  Tap. 
UnkmTap. 
Washington  Tap. 
Weal  Peny  Tap. 
North  Adama — .»....._«._« 


02 


03 


03 


OS 


PfllMARY  CARE:  I 


StnK»AmHming 


°v 

Sarvleai  ii  rwi 

al 

fo^ 

Couaty— Adama: 

1 

PM: 

1 

Aiandtovaa  Bora 

BsndwMHc  Bom 

ot0ufy^Kl9  Bofo. 

ButarTap. 

Hunbngton  Taipi 

Msnalsn  Tap. 

Tyrone  Tap. 

York  Springa  Bora 

02 

County    Labancft 

PartK 

Bethel  Tap. 

CoU  Spring  Tap. 

East  Hanover  Tap. 

Jonealoan  Bora 

SwataraTapi 

UraonTap. 

Ot 

County— Wayne: 

Parts: 

Oamaaeaa1«p 

Lebanon  Tap. 

ML  Plaaaant  Tap. 

PiaatonTap. 

Soon  Tap. 

Stamjoca  Bora 

PMMVaBa^ 

03 

County— Centra: 

PMC 

Center  Hal  Bore. 

■ 

eragTap. 

Haines  Tap. 

Mies  Tap. 

Maheim  Bora 

PannTap. 

Potter  Tap. 

03 

Couray— Aimatrang: 

Parts:  Radbwk  Tap.  (E.  W> 

Cour«y-4ndana: 

Pats: 

Banks  Tap.  (Waalam  %) 

Canoe  Tap. 

SmickaburB  Bora 

weav  Minenaig  (c.  iky 

County— Jefleraort: 

Parts: 

Beaver  Tap  (S.  H) 

Bel  Tap. 

Big  Run  Bora 

eaiWTVipL 

: 

Olnm  Tap. 

Peny  Tap. 

Porter  Tap. 

Puxaulaaney  Bora 

HnggoU  T«i>. 

TimblinBora 

Worthvile  Boro. 

ToiaigTapL 

PljIUJy^l 

02 

County-CMon: 

PartK 

Chapman  Tap. 

East  Keeling  Tap. 

Grugen  Tap. 

UklyTap. 

NoyeaTap. 

Benovo  Boro. 

Sooth  RenovoBoro. 

Raynnlrt.iJIn 

Ot 

Pata: 

KnoK  Tap.  (E.  Vt) 

Pine  Creek  Tap  (E.  K) 

RaynoMsvae                                                 * 

WashingkinTap.(&S^ 

WinstoaTap 

S  r.«ar>i  ^..^Cdrf 

mm 

3jBk  "A^' ^  v'^O'^  '^^:!^ 
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PRIMARY  CARE:  Pemwylvanla  -Continued 

SarMoa  Aap  tMkv 


PRIMARY  CARE:  Panraylvante— Continued 

Stnk»  Aim  Uttng 


PRIMARY  CARE:  PenoBytvania— Continued 

-t\lf)ulMton  Qfoupumng 


Fedofal  Register  /  VoL  51.  Na  1B2  /  Friday.  September  1».  1886  /  Notices 

33«S5 

PRIMAAV  CAME:  Mwds  MMd-CMinued 
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PniMARY  CARE:  Ptnwytvnto -Continued 

S»nic0  Ana  Uilhg 


Sanicai 


Oagra* 


CowMy-OMdWd: 
PwtE 
BaccariaTi^x 
Bigt»T«|). 
ChaMTia^ 
Coalparl  Boro. 
Glan  Hop*  Bora. 
GulichTxpL 
InffyM  Boro. 
itonten  T«i^ 
Ranwy  Bcro. 
WMiuiig  Bora 
Shamokin _ 


CouMy— CokmMc 
Pais: 
CHimmd  Twp.  (&  M) 
C<MlT«ip. 
Ki4pniOfil  Bonx 
Miiiijri  llmglili  Borai 
Ml  Carnal  T«VL 
FWp«K)T«p. 
Slwnioiun  CMy 
ZartMT«(>. 
SNngMiouM.. 


County— McKearc 

PwlK  C«rM  Tanpi. 
County— Poner 
PwtK 
Clara  Top. 
Ganeaaa  Tap. 
Oswayo  Bora 
Oatnayo  Twp. 
Plaaaani  vatay  Twp. 
Siiaran  Turp. 
Sraiglahouaa  Boia 
Snow  Slioa 


0«M> 


03 


02 


PRIMARY  CARE:  Pefwisytvante— Continued 

$anK»  Aim  U$llng 


CouMy— Faypoa: 


Faachanoa  Bore. 

FranMkiTwp. 

Gaofgaa  T«p. 

Luzama  Tap. 

Manalan  Tov. 

Noflh  UraonTwp. 

R«dslcna  T«ip. 

SnvtfifiaW  Bore. 

Soutti  Unon  Tap. 

UnonlvMn  CMy 
Uppar  N.  PtiiaiMpNa — 
Cowny    PtH»»a»*»a: 
Pirta: 

CT.  170-176 

C.T.  194-206 

VaNayt  Convnunity 

County— FfinMn: 
Pvir 

Fannat  Tarpi 

MatalTwp. 
Waiati  Mountain 


Caaiiiarion  Tmip 
Eat)  Tap. 
EaalEadTap 
SaiatMy  Tapi 


County    PMaiMptis. 


Oagraa 
o( 


group 


03 


Boga*T«p.(S.  Vk) 
BwnariaTap. 
Cur1inTap.(E  W) 
Snoa  StVM  Bonx 
Snoa  Shoa  Tap. 
UfmnTap.  (&  ^ 
UraomOaBore. 
County-Oawfiakt 
Pans: 
Coopar  Tap.  (H  H) 
Covviglon  Ta^ 
KanhauaTapi 

Sout^  PtvtadelptM 

Couity— Ptvladalptiia: 
Patls: 
CT.  13-14 
CT.  16-22 
CT.  33 
Southam  Eiia 


County-Crta: 


MUonBoro. 
ConnaautTav. 
CranavHM  Botoi 
Ek.  CraakTap. 
FfwMnTapk 
PMaa  Bore. 
Gyitgiflftatil  T«^ 
Southam  mdana 


County— iKfana: 


04 


04 


CT  62-96 
CT.  100-106 
CT  111-113 


Hanlaon  Tv^.  (W| 
Hador  Tap.  (M) 
County— TtogK 


Yoi1i_ 


BrooMdd  TwpL 
OiMhamTap.  (t%) 
Oymar  Tap.  (W) 
WaalMilBafa 
WaatiaMTap. 


Counly-Yailc 


CT.  1-3 
CT.  5 
CT.  7 
CT.  10 
CT.  1S-16 


0» 


0« 


07 


01 


02 


PRIMARY  CARE:  Pennsylvania— Continued 

Pofiumton  Gmiv  Littng 


Populabon  group 


Cowny— Lancaatar 


CT  6-9 

CT  1S.16 


Dagroa 
ot 


gro«p 


PRIMARY  CARE:  Rhode  Island 

County  ^s«rv 


Cai«ity  nama 


WopuWtion  Oroup.  Pov.  Pop.  Bnatol/E.  Prevt- 


Kant: 
Population  Gioup  Pov  Pop 

PiovKlanoa 
SanMca  Aiaa  CantW  FaHs/Cantral  Pawlucfcat.... 

Samoa  Araa  Nofthao»l  Providanoa 

Samoa  Araa.  Northaaat  Woonaockat 

Populalion  Group:  Po«.  Pop.  Bnalol/E.  Prow- 


PopiMlion  Group:  Pov  Pop.  Canlral  Providanca. 
FaciMy:  Mad/Max  Sacunbaa  mat  (Cranaton)  ..„ 


PRIMARY  CARE:  Pennsylvania 

PopiJaton  Group  LMUng 


Papulation  group 


03 


Amagh  Bonx 
Black  Lxk  Tap. 
BlanvMaBoTOi 
BwralTt^). 
Conaniaugh  T«pi 
Eaat  Whaatflald  Tap. 
Jacfcaonwia  Boro. 
SaMtiwgBore. 
Waat  WtMatSaU  TapL 
Yo»»igT«n). 
Soultiaaat  PWtitwjtgh— 
County— AJeghaiv 


CT.  2001 
CT.  2004-2006 
CT.  2013-2016 
CT.  2605 
CT.  2607-2612 


02 


04 


MadkaM  Big.  Pop 

County-Eiia: 
Parta:  Ena  Oly 
MadcaM  Elg.  Pap.-e  Ubarty- 
Couiily    ABa^iany; 
Paiir 
CT.  606 
CT.  1006-1007 
CT.  1104 
CT.  1109-1110 
CT.  1201-1204 
CT   1206 
MadfcaU  Etg.  Pop.-Meadv4ia.. 
County— Crowtont 
PIK  Miidma 
County— Maicar 


Faraiaty 
Sharon  Qly 
Spatv  Spk.  Pop.— S.E.  Lancaaiar  CMy. 


Dagtaa 

ol 
•twcttga 

group 


Populalion  Group  Pov  Pop  Eaat  WaaMngton.. 
PopUMon  Group  Pov  Pop  W  Waanmglon 


Dagrae 

o( 

ihortaga 

group 


01 

04 

03 
03 
01 

01 
04 
03 

01 
02 


PRIMARY  CARE:  Rhode  Island 

Samot  An*  Latng 


03 


01 


04 


01 


Dagrea 

Samoa  araa  nama 

ol 
ttwrtaga 

group 

Canlral  Fa«a/Cantrai  Paatuekat 

03 

County    ProvMenoa 

Parta: 

CT  106-111 

CT.  149 

CT.  151-154 

CT  161 

CT.  164 

at  _«^                  ^*~* wt^rfW^A 

03 

Pwia: 

BumlviaaTan 

FoalarTan 

GkxaalarTap 

a  ■  ■  ^^fc  1      ^  ^j   ***- ...  —  — *    .-^ 

01 

County— Providanca 

Pwta: 

CT  172 

CT  174 

CT   176 

CT  176-183 

PRIMARY  CARE:  Rhode  Island 


(>groa 

PopuMton  group 

ot 

gron> 

PDvartyPop-8rtatol/E  Providanca 

01 

County-ariatol 

Parta: 

CT.  101.01-101.02 

CT.  102-104 

CT.  1064)1-106.02 

CT.  108 

CT.  10701-107.02 

Povaily  Pop  -€aal  Waatvngton  14  

01 
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PRIMARY 


Mart— Ceatinued 


PopUatioiti 


County— WaaMnglon: 
Parts 
Jamestown 
Narraganaett 
North  Kmgatoan 
Soulli  Kmgatoan 

Poverty  Ropi.- 

County— Kent 
Poverty  Wop  — W  Washington .. 
County— Washington: 
Parts 
Charlestoan 
ExalB' 
Hopkmton 
Rictwnorx) 
Wasterty 
Poverty  Population— Central  I 
County— Providanoa: 
Parts 
C  T  2-14 
CT.  18-20 
CT.  22 
CT  25-27 
CT  30-31 
CT  38 


Dagrea 

ot 

ftiortaga 

grom 


04 
02 


04 


PRIMARY  CARE:  Rhode 

Fadtty  UsUng 


FaoNty 


Med./Ma>.  Secunties  Inst.  (Cranston).. 
County— Providence 


03 


PRIMARY  CARE:  South  Carolina 

County  Usting 


Countynama 

Degree 

ot 

ahortagc 

group 

AbbeviNa: 
Servica  Area:  Hodges/ Pnncolon. 02 

S«ofC«  Area- lata               _ "> 

AMnndalai                                    ,  ,, 

01 

Andersore 

S«>vir«  Arat' HMa „.. 07 

FanWyt  Pflny  Corr  |n*1 r^ 

Bw  1  iwflH                    

03 

Beaufort: 
SwviraiVras'  IT^T'fT* 

6t 

Sofvica  Area:  St  Helana 

ea 

Berlwley. 02 

rBi>>min                                                       ,,„ nt 

Chaneston: 
Sennca  Area-  MrOnHwnea  - 

02 

09 

Ctwster 
SfwiCA  Ams'  Rtohhura 

04 

Chealerliakl: 

Sfifvica  Area- SnrKtiiDt  

01 

Service  Area:  Society  HM  

01 
02 

OarkngtoR 
SfHvna  Area-  Sndaty  HM 

01 

DMnn                               

04 

Dorctieetor 

1 

02 

EdgekeM: 
Smva  Ar^  Jotwiakini'Mai  aathai 

04 

Fi^rlieM                                         

02 

Florence 
".ei  I'M  •  Araa'  niairta 

ai 

Greenaood: 
Smra  AriM'  Unrtnns/Piimvalim    

02 

03 

Hory 
Service  Area:  Little  Rivar 

01 

Countyi 


ServiopAraa:  Lotia- 


SetviepAiaa:  Be«iune/Ml 
Service  Area:  Heath  Springs 


SarviosAiaa:  Haaffi  Spnngi  „__ 
Lauraris 
Sarvics  Area:  Hodges/PrwicetoiL. 


Lexmglorc 
Servioa  Area:  Dataabwg... 
Servica  Aiaa:  Chapin 


Servica  Area:  PakorvSaanaaa  .. 

McConnak 

MMion: 

Servioa  ArPK  BtRtona  Neck  — 


Orangaixav 

Servico  Arac  ^angaborg... 


Senses  Aroft  nichlantf.« 
Faculty:  Gamut  Co^.  Inal:.— 
FaciMy:  KiiMand  Cotr  Inat ... 
PsciMyr  MmnMf  \^ff.  insc ... 
FttciWy.  wMvwv  #  Coff •  NWt..' 
Sakkia 


Servica  A«a«  OlaMB_ 

Unwn „ 


SarvnaAraa:  Waalam  Yotfc- 


Degree 

ot 
tfiortaga 


02 


03 

04 


02 
02 

03 
03 
04 
03 

01 
02 

02 

01 

61 
6S 
02 

66 
9* 

01 

6S 
02 

et 


PRIMARY  CARE:  South  Caroloa 


Service  area  nama 


BatestMg 

Cotwty    laainglnn 


CCO 


GHwrtCCO 
toOiune/UL  Pim^_ 
County — Keratiaw: 


BaeuiaCCO 
Mt  PisgahCCD 

Buttons  Neck «.— 

County— Manon: 


Btnona  Neck 
Cantenaiy 

Chapin 

County— Leongton: 
Parts  Chapm 
Heath  Springs. 


County— Korahaw: 
Parts  weavWe  CCO 


Parts 

rMMn  SpnflQV  DRf> 

KarahawOkr. 

County    AtkwIMS! 
Parts  DonaklsCCO 


Parts  Wan  Stioala/Hodgas  CCO 
County— Laurans 
PadKMaoataaQCQ 


County-Abhavea: 
Parts 

Ankevle  Loandeavea  CCO 

Calhoun  Fals  CCO 
County— Anderaort 


kiaCCO 
Starr  CCO 


03 

01 

at 

01 
02 


02 


04 


Servica  araaa 


Coim^p— EdgeCatd: 


JoknattinCCO 
SMvana  Creak  CCO 
TranlonCCO 


CoMMi    ttoi>. 


EJ>.  660-684  (Lidle  Rivar  Dlv) 
EJX  689  (Longs  Oiv.) 
E.O.  693  (Longs  Dlv.) 
E.O.  775  (Conway  East) 
Eil.  700  (Myrtle  Bewh) 


Loria.. 
Coimly— Hotly: 


EJ).  860-602  (Longs  Dm) 
EJ).  664-60S  (Longs  Dw) 
EJ).  728-727  (Aynor  Oiv) 
EJ).  730-731  (Aynor  Oiv) 
F1«dsOiv. 
LoiiaOlv. 


County— Oiartealon. 


CT.  46.01 
CTSO 


OlantaCCO 
SastaCCD 
CouiMy— Sumter 
Parts  SMWrOCO 
Orangabwg.. 


County— Orangaburif 


Bowman  Dw. 
ElareeOiv. 
EutaMaOhr. 
HoiyHBOIv. 


CoiaMy    I  asaiykm 


E.O.  726-728 
EJ).  729A 
E.O.  730-731 
eO.  736-736 
Tn. 
Tn. 
aichburg. 


County— Oaalar 


EJ).  397-388  (PL  Cheater  OkrJ 
EA  402  (PI  Oteatai  Qia4 
EJ).  406  (PI  Ommi  Omi 
Great  Fala  Oiv. 
LakMordDw. 
rBkK 


Parts 

r  (XO 
rCCO 

HorraHHilCCO 


Saa  Mand 

County    Charlaalott 
Parts 
EdMo  W. 
James  W. 


WadualawW. 


04 


01 


01 


axmty    naautot 
Parts  SI 
Sodatym. 


OS 
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PRIMARY  CARE:  Soutit  Carolina— Continued 
Sana*  Aim  LMUng 


StrnOB  tfM  nww 


County— OMlarlieW: 
PwlK 
ED  04«3 
E  0  1233 
County— Oirtnglon: 
P«1K  E.O.  0S5O-0S54 
St  Qwfg*.. 


CowNy— OorchasMr 


Si 


H«tayv««CX3} 

no«»»»»i>«i  ceo 

Ridgav«sCCO 
StGwrgsCCO 


County    0— utort 
Pane  St.  HeMna 
Yo»*  Co. 


CoiMy-YiDic 

PvtK 

Oovar  ceo 
Hickay  Gron*  CCO 
McConnatCCO 
YortCCO 


OagrM 

ol 


group 


02 


02 
04 


PRIMARY  CARE:  South  Carolina 

PepiMtaon  amp  LaUng 


PopiriBlion  Qfoup 


PoDwIy  PopL  ChwIaMon.. 


C.T.  1-18 
CT.  33-37 
CT.  41-45 


DagrM 
o< 


group 


03 


PRIMARY  CARE:  Soutti  CaroOna 

FacMyiMtng 


FadMy 


CtnkiiCafr.  Inat. — 
County— ncNand 

KirWand  Con  Inat ..- 
County— ncNand 
I  Con  InaL ._ 


County    ntcwand 
PtKVf  Covf  ■  Inst. . 


Coufiiy    Andwwn 

Mtonwn's  Cofr.  Inst.  -« 

Counl^-ncNand 


Oagraa 
o« 


tfwftaga 

gnMp 


02 
03 
02 
OS 
03 


PRIMARY  CARE:  Soutti  Dakota— Continued 

CounlyLj$mg 


County  nama 


CoraoR 

Safvioa  Aiaa:  laatiai 

Sanioa  Aiaa:  Lannion 

Sarvioa  Araa:  McUugNk>_ 

Cuitar 
Sar»toa  Aim:  Hot  Spfinga.. 

0«y. 


OaiMy: 

SanMa  Araa:  Eagia  Butla.. 

Sanica  Araa  lutMl 

EdmundK 

Sanioa  Araa:  Boiatfa.— - 


Samoa  Araa:  Howan. 
FalRwar 

Satvioa  Araa:  Hot  Sprtng*.. 
Fault 


Gcanl.. 


Sarvtoa  Araa:  Or1on»Ba- 
Hatfion: 


SantoaAiaa: 


Hyda: 

Sanioa  Araa:  GaOyiburg.. 

Santoa  Araa:  Higtvnora  ..- 
JacfcaoR 

Santoa  Araa:  Kabtloka — 


Oagraa 
oi 


gnxv 


8ar>aoa  Araa:  waaMignn  s^mngi.- 


Unooln: 


Lyman. — 


Santoa  Araa:  FMh. 


Sarvioa  Araa:  HMnnar/WhHa  Rtwar.. 


Panntnglait 


Sarvioa  Araa:  FaMt .. 


Santca  Araa:  Lammon — 
Potiar 
SarMca  Araa:  GanyMiwg. 
Sarvica  Araa:  Movan 


PRIMARY  CARE:  Soutti  Dakota 

CouMirlMtng 


County  nama 


Bon  HoRima . 


Sanaoa  Araa:  ElantMa/Edgaiy 

ButWo: 

Sarvna  Araa  Waiangton  SpHngr. 
Buiia: 

Santea  Araa:  Nantal 


CMi- 


Oar 

Sanioa  Araa:  Baraatatd/AtcaaMr - 


Dayaa 
tit 


group 


03 
04 
02 

01 
02 

03 

01 
01 
01 


SUIT 

Todd 


Ttv 

Sanica  Araa:  Wkmar/Whaa  Ri««r- 
Umon; 

Sarvioa  Araa:  Daiaa>ord/Ali.iilii-. 

Sarvioa  Araa:  Ek  Polnl 

Witaontt 

Sar>Moa  Araa:  Biwtfa  


ZMWcft 
Sarwoa  Aiaa  Eagta  BiM*- 

Sar>«a  Araa:  FMh 

Santoa  Araa;  laabal 


01 
03 
01 

04 

02 

01 
01 

03 
01 

04 
04 

04 
04 

04 
01 

03 
01 

Ot 
01 

04 
04 

03 
02 

Ot 
09 

03 

01 

01 

04 
01 
02 

04 

01 
OS 

02 
01 

04 
04 

03 
01 

02 
01 


02 
01 

OS 
01 

01 
01 
01 


PRIMARY  CARE:  South  Dakota 

S»nte»  Ana  Uttng 


Sarvioa  «raa  nama 


Baraatonl/Aioeaiar 

County— Oay- 

PartK  GtarxDood  Tiapi 
County— Ijnoolrc 


BaraatoR)  Oiy 
Brooklyn  lw(). 
Plaaaant  Iwq. 
County— Uniort 


rOty 
AtoaatarTwp. 
Barasford  City 
Big  Spring*  Twp. 
Enmtat  Twpl 
PnthaJwp. 
Virginia  Twp. 


County— EdmundK 


iCily 
Boardto  Twp. 
Cloud  Valay  Twp. 
Cottonwood  Twp. 
GlaraTwp. 
Qlowar  Twp. 

rOly 


ObMM  Twp. 
Roaco*  Cily 


County    WflNiMtti. 

Pans: 
E.  Watwortfi  Unorg.  (NJ/4) 
JavaOty 
Satiyaty 


CuuiMy    DrtwvL 


aty 

HatctaTwp. 

Laming  T«^ 

N  Oa»Dit  Twp. 

Portaga  Twp. 

S  Oattoa  Twp. 
County    Martial 

EaglaBulM 

County    Daway: 


Oagraa 
ol 


group 


02 


03 


01 


Eagt*  Butla  aty 
Nortt  Oaway  (Unorg.)  •.  M 
NutVi  EagIa  Butla 
SouVi  Oaway  (Unorg.)  ■.  H 
County— Ziabacti: 
Paris:  South  ZMiacti  (Unorg.)  E.  H 

Ell  Powt 

County    Union: 


BruiaTwp 

Cn4  Band  Twp  (N.  H) 

Ek  Pont  City 

Eii  PontTwpk 

Jflftanon  CNy 

Twp  (H  W) 
(Unorg.) 

Clandita^Cctgaty 

Coutil|^~oftMffc 


AMaonTwp. 
FradarickTwa 
FradanckTwp. 
Gmnllald  Twp. 
UbaHy  Twp. 
Oioaota  Tn^ 
Pwtfi9^%  Tn^ 
RcMandTwp. 
SavoTwp. 


01 


01 


02 


01 
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PRIMARY  CARE:  Soutti  Dakota— Continued 

Sanica  Area  Uathg 


Sarvica  «aa  nama 


County    Moad: 


EaglaTwp. 
Faith  City 
Howard  Twp. 
North  IMeada  (unorg ) 
Union  Twp. 
UpparRadOwl 
County— Pailans: 


Ada  Twp 

Antatopa  Twp. 

Bad!  Twp 

Brualiy  Twp. 

Chance  Twp. 

ChandoinTwp. 

OuatlTwp. 

Englewood  Twp. 

Foalar  Twp. 

Htf  Twp. 

I  ii^iland  Twp. 

Lana  Traa  Twp. 

MaltbyTwp. 

IMartn  Twp. 

Moroau  Twp. 

S  W  Parkint  (Unorg.) 

South  Perkina  (Unorg.) 

VickarsTwp. 

Vrooman  Twp. 

Walla  Twp. 

Wast  Cantral  Parkins  (Unorg.) 

West  Parkins  (Unorg.) 

WynadollsTwp. 
County— Zniiach: 
Parts 

Oupree  (Unorg.) 

Ouprec  City 

North  Ziebach  (Unorg.)  W.  H 

South  Satiach  (Unoig.)  W.  W 

Geltyiliurg _ 

County— 4^yde: 

Parts  North  Hyde  Unorg. 
County— Potter 
Parts: 

Central  Potter  Unorg.  (S.  H) 

East  Potter  Unorg  (S.  M) 

GettystHjrg  City 

Lat>anon  Twn. 
Counly.Sully: 


Agar  T«m. 

East  Suly  Unorg^  (N.  M) 

Onida(>r 

Weet  Suly  Unorg.  (N.  H) 


Counly-Hyda: 


Centra  Hyds  (Unorg.) 

Oow  Creak  (Unorg.) 

Dewey  Twp. 

HighmoreC^ 

Valley  Twp 

Washngton  Twp. 

Wlwn  HMtiHon  Twp. 
MbI  Springs.. 
County    Culler 
Parts: 

Buftalo  Gap  (Sly 

Unorg  East  Custar  (S.  Vt) 

Unorg  Waal  Cualar  (&K) 
Cowity—Fal  River 

Hoven 

Cowity— EilmundK 


Degree 

ct 

tfiortage 

group 


02 


01 


04 


01 


PRIMARY  CARE:  South  Dakota— Continued 

SarMca  .4raa  iislrv 


Service  area  name 


rHaarae  iwp. 

Hudson  Twp, 

Madison  T«^ 
County— Potter 
Parts 

Center  Potter  Unorg.  (N.  W) 

E.  Potter  Unorg.  (N.  W) 

HovanCNy 

TolatoyC^ 
County— Walworth: 
Parts: 

AkaskaOMy 

E.  Walworth  Unorg.  (S.  H) 

Lowry  City 

W.  Walworth  Unorg.  (S.  M) 
Isabel 


County— Corson: 
Parts: 

FairviewTwp. 
Pleesant  Ridge  Twp 
County— Oewey: 
Parts 
laabal(3(y 

North  Oewey  (Unorg.)  N.  % 
South  Dewoy  (Unorg.)  N.  M 
Timber  Lake  ciity 
County— Ziebach: 
Parte  North  Ziebach  (UnorgJ  E.  H 
Kadoka. ....„ .»....._».._._«...»..... 


County— JackaoK 


rTwn. 

East  Jackson  (Unorg.)  S.K 
East  Washabaugh  (Unorg.) 
Imerior  Twn. 
Interior  Tm^ 
Wtf  T«m. 

Weet  Washabaugh  (UnorgJ 
WetaTwp. 


County-CoraoiK 
Parts  Custer  Twp. 

Deleney  Twpi 

Qrand  Valey  Twp. 

Lake  Twp. 

Mcintosh  CHy 

Momatowi  TvMi; 

Pioneer  Twp. 

Prairie  View  Twp. 

Rwerside  Twp. 

RuNng  Qreen  Twp. 

Sherman  Twp 

Thunder  Hawk  Twp. 

Twin  Bulla  Tap. 

WaulagaTwp. 

Weet  Oatson  (Unorg.) 
County — Peiliina: 
Parts: 

Anderson  Twp. 

Barren  Twp. 

Boon  T«wi. 

Bison  Twp. 

BurdKkTwp 

CaahTwp 

CaaOa  Butte  Twp. 

OaikTwp. 

OewiHTwp. 

Ouck  Creek  (Unorg.) 

Eaal  ParUna  (Urwrg.) 

FM  Creak  Twp. 

Fratlund  Twp. 

Gleno  Ta^ 


ortai 
groiv 


01 


04 


03 


PRIMARY  CARE:  South  Dakota-Continued 

SanacaAima  Uatng 


Oagraa 

Service  araa  name 

o( 

tfioitage 

grmp 

Qml  River  Twp 

Hord*  Osek  Twpi 

Hudgns  (Unorg.) 

Independence  T«^ 

Lemraon  City 

UbertyTwp 

Lotlgspole  Twp^ 

MaraMiaUTwp 

Meadow  Twp. 

rsaasant  Valey  Twp. 

PlealaauTwp. 

Rainbow  Twp. 

RocklordTwp 

Scotch  Cap  Twp. 

SaimTwp 

Sidney  Twp. 

SaootTwpi 

TrilTwp. 

ValTwp. 

Viking  Twp. 

WTMa  Buna  Twp. 

WMIaHaTwp 

WhilnayTwp. 

WlMWTwp. 

Mdaughin                 

01 

County— Corson: 

Pwls: 

CadHacTwp 

Central  Corson  (Unorg.) 

LinoolnTwp 

MaMoTwp. 

McLaughtnOty 

McLaughIn  Twp. 

N.E.  Corson  (Unorg.) 

WakarTwp. 

MHhwik 

04 

County— Gr«it 

Parts: 

Adams  Twp. 

AbanTwp 

AbaaTwtt 

Famiingtun  Twp. 

(saorgia  Twp 

Grant  Center  Twp. 

•OliomTwp. 

UBoNTwn. 

LuraTwp. 

MadieonTwpL 

MahonTwn. 

MazeppaTwp. 

Metroee 

MMenkCity 

Oeoeola  T«^ 

Revalo  Twn. 

Stockholm  Twn 

Stockholm  Twp. 

Strandburg  Twn. 

Troy  Twp 

Twin  Brooks  Ten. 

Tain  Brooks  Twpi 

Vemon  Twp. 

County-Robert 

Parts 

GarfieklTwp 

GenoscoTwp. 

Nawel    

m 

County-Buna; 

Parts: 

Cottonwood  Twp. 

East  Butla  Unorg. 

NMMI  Twfl, 

Union  Twp. 

Vale  Twp. 

Otonvae                                  

04 

County-rOrant 

Pvts: 

BigStoneCHy 

Big  Stone  Twp. 

Parte 

LockwoodTwp. 

Phlip .._ 

04 
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PfWUARY  CAKE:  Somk  IMn«»-Coninued 


Counly    MM*ew 


E.JMliaanUna9.91  M) 
ainddf  ■  TwpL 
MTOf  Twi. 

r  Txp. 

I  Tap. 
LMa  BufWo  T«p. 

WMTnip. 


AihTaip. 
(l«d>w<li  Unorg. 
CMt*  Buna  Twp. 
C«IwBuMT«Pl 

CofiMi  Tap. 
Cmctmt  Cimmk  Jwp. 
OaMI  Canycn  Unvg. 
FitMMi  Tiap. 
FMBuMTvpi 
HuenTapL 
inMyT«ip. 


UMFIMTaii) 
iJlMHaTwD. 

Oaanka  Top. 
PmoTdiPl 
OAwiTiMi. 
a**!  Turpi 
Raihvy  CtmIi  Twp. 
Soame  Tmrp. 
Sh|n*T^ 
Suwiyad*  T^mpi 

MMMiTvn. 
I  Top. 


Caumy— Hmmor 


EiMarton  Tv^ 
Eiwy  TopL 
FainarTon. 
SprtngUMTop, 
TaitorTop 
CouMy— MeCook 


County    Aufort. 


MtortTop. 
BnaWTop. 
Coop*  Top 
OyaM  Uta  Tap. 
EuMka  TapL 
rrwHil  Tap 
GMsTapL 
Tap. 
I  Tap. 
I  Tapi 
fill  Tap. 
PlaMunton  CMy 
Ptilunlon  Tap. 
Plwianl  LikaTapi 
Plaamit  Valay  Tapi 
iMMaLakaOly 
MM*  Lite  Tap. 
County-SulMoc 


EMraTap. 

&E.  BuOito  Unog. 
Oouny    JwtuM. 
Coufily    QfliilHjiii 


FtoidTapL 
JBckaon  T^iq 
Logi  Tap. 
OnadiTap. 
SlMrClMkTap. 
Tain  Ilka  Tap. 
UiMnTap. 

VMooiMOCkal  CHy 

^ffnnss/wrfw  ^^^y      I  III 


el 


01 


03 


04 


CARE:  South  Oakete-Conflnued 


Samoa  ( 


CouMy-TrtppM 


PfliMARY  CARE:  TwwtMSM 

CouHiriMiinf 


County 


Caitar: 


Coda 

Cwclit- 


PopiriMon  Qfoupc  pov.  Popi , 


Qnndy.. 


I  Qnup:  Ptm.  Pop-ZOiaHMioogi  _ 


Onarton- 
Ptekan— 
Pole 


Soott.^ 


Tlplon 

Ti 


Uniovi». 


04 
03 

01 
OC 
04 
04 
01 
03 

03 
01 
02 
04 
01 
03 

01 
04 
04 
04 
04 
02 
02 
03 
02 
01 
•4 
01 
04 
02 
01 
04 
01 
03 
02 

01 
04 

02 

01 
04 
02 

02 
02 
04 
01 
03 
04 

oe 


PfliMARY  CARE:  T 


Sarvca  «••  nam* 


Comty— nobartMR 

PartK  Ortnli  Ov. 
County— Sumnar 

P«1K 

PontandOtv 
vwHmofvnnQ  uv. 
WNIi  HOUM  DIv.  (MH) 
novn  MQ*******  


02 


01 


PRIMARY  CARE:  TenneMee— Continued 

Santet  Aiwa  Lmtny 


Sanioa  iraa  nama 

Morlaga 

County   Carnr 
PariK 
LjuaiForti 
Roam  Mountain 
TlgarValay 

01 

Coiwty   Pcfc 

Paria: 
Barton  CCn 
PlWaCCO 

PfliMARY  CARE:  T( 

ftpuMen  (Snai«> 


Population  group 


Po*^*^  H3p  '^■OawlMn.. 
Couily— Oavtdion 
owarty  Poq—Chttlai 
Cowily— HanMon 


CT.  1-16 
CT.  10-27 
CT.  31-» 

CT.  IIS 


Oagraa 

o« 


»oup 


02 
01 


PfliMARY  CARE:  T« 

CounylMtng 


Countyi 


FaoMy  Bato  Pnwn 

FacMy  CotfiaW  Pnaon.. 


Samoa  Aiaa:  East  Stda  (San  Antono).-. 

Samoa  Aioa:  South  Sida  (Swi  Antonio).. 

SanMca  Aiaa:  Soutiam  nint  Baav  dm 

•onto) 


rscMjT  Ownons  PrtBon  ...^ 
FsoMy  OvTwiglon  Pnson.. 
FacWy-  Ramaay  I  Pnaon._ 
Facilty  Ramaay  N  Pnaon._ 
FscMy.  RwTwy  M  PnBon^ 
Fsciliiy;  nMMw  Pnson..._ 
^—pp*  I- 


Camaron^ 
CMr«on_^ 


CnMfflbM— 


Cotyaft 

FadMy:HMepmaan. 
Oroaby.. 


Cutianan.. 


Samoa  Aiac    Fat  Patti/WtMa   Rock 
Indua. 


Samoa  Araa:  SknpaonSMit- 

Samoa  Araa:  SouM  OMm 

Samca  Arac  Tnnity 

Samoa  Aiaa:  Waal  OMaa 


PopMtallon  Grmv:  Indaa  Pop./Oi«M/Ft 
FadHr  PaiktMid 


DIckana: 
SamtcaAiaKOckanaWng. 


02 
03 
02 
02 
03 
01 

01 
01 

01 
02 
04 
01 

01 
02 
03 

01 
01 
01 
01 
02 
«2 
01 
04 

01 
04 


01 
01 
01 
04 
02 
01 
01 
01 
03 
02 

01 
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PRIMARY  CARE:  Utah-Continued 

Senioa  A/at  Uttng 
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PRIMARY  CARE:  Texas— Continued 

CoumyUtUng 


County  nama 


DinvTCt. 
Sanioa  Aiaa;  Dimmit/Zavala.. 

Ouval 

Ell 


Sanioa  Aioa:  South  El  Paao.. 


Sanioa  Aiaa:  Southaaat  El  Paao.. 
Fort  Band: 

FaciMy  Jeatar  N  Pnaon 

FaoMy  Jester  III  Prigon 

Fno 

Gainaa. 


Qi«»aiton: 

Samoa  AMar  Boavaf  Panninaula— 
Qtaaacock... 

Qokad - „. 

Gonzataa: 

Samoa  Araa:  Niicon .. 
GranaK 

FadMy  Packl 


FadliJy:  Pack  H  Pnaon 

Hata: 
Populakon  Qroup:  Migranl  Pop- 


Hidalgo 

Houaton 

Facjkiy:  Eaatham  PnMin _..__ 

Hudipath .._,.._,, , 

Hunt 

Population  Qroup:  Ponarty  Pofi.. 
Jackaon 


JetfOavic 
Sarvice  Area.  ll«ar«a/Fort  Oavi* 

Jaflaraon. 

Sarvica  Araa:  Beaumom  Innar  Oly 

Service  Area:  Port  Aurthur  Irvwr  Cily- 

K*na» 

Kwnbla — - ,■ 


tOng: 

Sarvica  Araa:  Oickana.King  _. 

Lampaaaa - 

U  Sake . 

Live  Oak i '. 

Loving 

Uibbock: 

Servioa  Area:  East  lijbbock .. 

Lynn 

Madison: 

Facility:  Farguaon  Priaon 


Mavanck.. 
liledma 


Senioa  Araa:  San  SabaMWi.-. 

Montgomery __ _ „. 

Modey 

N#wlon I 

OWham 

Parmer _ „ 

Presidio: 
Service  Area:  Maria/Fort  Oavia 
Service  Area:  PresidN) ....»...«.«. 

Rains 

Refcjgn 

Sabine 

San  Jacinlo 

San  Saba: 

Service  Area:  San  Sabs-MiHs 
S'lermait: 

Sanice  Area:  TEXHOkM 

Starr 

Suiwn 

Tenant 

Service  Area:  Poty 

Service  Area:  Stop  S« .«»..« ™ 

PopuMnn  Groi4>:  Indian  Pop./Datas/FL 

Terrell - _ 

Tnnity 

Vil  Venta 

Vw  ZwidI 

Wakar 

FacMty:  Olagnoatic  Piieon 

Facility  Elks  Prison 

Faciirty  Goree  Pnson. 

Faolrty  HuntsviHe  Pnaoa 

FadMy:  Wy«»ie  Priaon 
Water 


02 
04 

01 
01 

02 
01 
04 
04 

01 
01 
04 

02 

01 
01 

04 
03 
02 

02 
01 

03 
04 

02 

04 
02 
04 
03 

01 
03 
01 
02 
01 

01 
02 

02 
01 
02 
02 

01 
04 
01 
02 
01 
03 

02 

02 
02 

02 
02 
01 

01 

01 
02 
02 
04 

01 
04 
01 
01 
02 
02 
02 

03 
02 
01 
01 
02 
04 


PRIMARY  CARE:  Texas— Continued 
CountyUHing 


County 

name 

group 

IStairf 

04 

l«Mlh 

03 

MMaey      ..  .       '          

01 

tMtaon 

03 

VcMkuni 

01 

7«fM 

01 

Zavala: 

Service  Aiaa:  Oimmit/Zavali _._    . 

02 

PRIMARY  CARE:  Texas 

Sanioa  Ana  Umng 


Oagraa 

Service  area  name 

o« 

SIKWIAi^ 

group 

Beaumnm  Imar  Oly 

04 

County-Jetterson: 

Pwts: 

CT.  7-8 

CT_10 

CT.  15-19 

Boivar  Penninsiila 

01 

Count)!    OalvaMon. 

Parts:  C  T.  1254 

Olckans-King 

01 

County— Oickena 

County— King 

DimmM/Zavala „ .._ 

02 

County-Zaval»(AI9 

East  Lubbock 

01 

Parts: 

CT.  8-11 

CT.  12.01-12.02 

F««t  Sid*  <San  AntiKwt 

01 

County— Bexar 

P*1S:CT.  1301-1313 

Fair  Parti/White  Rock  Creek  kidustM.-..  _ 

01 

County-Oallas: 

Parts: 

C.T.23 

CT.  25-26 

CT.  27.01-27.02 

CT.  28 

CT.  83.03-93.04 

CT.  115 

Usbon __ _ 

01 

County— OaKas: 

Parts: 

CT.  56-57 

CT.  5901-59.02 

CT.  87.01 

CT,  87.03-87  05 

CT.  88  01-88  02 

Mafia/Fat  Daviii 

02 

County— Je«  Davis 

County— Presidio: 

Parts:  Mwla  Oiv. 

lyiK^i 

02 

County— Gonzales: 

Partr 

ceo  020 

ceo  025 

Pnty 

01 

County— Tarrant 

Pwls: 

CT.  1014.02 

CT.  1015 

CT.  1035 

CT.  1037.01-1037.02 

CT.  1046.04 

Rnrt  AiirltiHt  Innar  niy  

02 

County— Jederson: 

Pwts: 

CT.  51-53 

CT.  57-62 

PresMlo -...»»....«.».»....«.....».__. 

02 

Parts:  Presidn  Oiv. 

San  Sahe-MiHs 

01 

County— Mills  (Al) 

County-San  Saba  (Al) 

Sknpaon  Stuart 

01 

PRIMARY  CARE:  Texas -Continued 

Sarwa*>taaUMiv 


Oagme 

S^nAM  VM  ntivw 

al 
»etlaea 

»«• 

County-Oalaa: 

PWIK 

CT.  112-113 

CT.  114.01-114.02 

CT  167.0f-1S7.02 

CT.  ia8.01-188U>2 

*-■*  rw* 

04 

Coirty   Dalaa 

CT.  29-30 

CT.  31.02 

CT.  32.02 

CT.  33-38 

CT.  38.01-39X12 

CT.  40 

Sn<hPiDnw> 

01 

County-€)  Paso: 

Pwts;CT  17-21 

Sm^h  Sid*  (San  Antnnia) 

01 

County— Sear - 

Parts: 

CT.  1501 

CT.  1503-1507 

CT.  1510 

CT.  1801-1805 

Sm«.eattF<  Paao 

0< 

CoiMy— Q  Paao: 

P»ts: 

CT.  39-40 

CT.  104-105 

Southern  Rural  Baw  (Sm  AntMwt) 

01 

County    Benar 

Parts; 

CT.  1314-1315 

CT.  1316.01-1316.02 

CT.  1318 

CT.  1416-1419 

CT.  1519-1522 

CT.  1610-1612 

CT.  1619-1620 

SkySta 

0* 

County— Tenant 

Pwts: 

CT.  1036.01-1036.02 

CT.  1046.01-1046.03 

CT.  1061.01-1061.02 

CT.  1082.01-1062.02 

CT  1063-1084 

01 

County— Sherman: 

Parts:  Siralkwd  East  CCO 

Tnniiy 

02 

County— Oalas: 

Parts: 

CT.  41 

CT.  49 

CT.  54-55 

CT.  86.01-86  02 

CT.  88 

West  Oalas 

01 

County— Dakar 

Parts; 

CT.  43 

CT.  101-108 

West  Side  (Swi  Antonio) _   

02 

County— aexar 

Parts; 

CT.  1806-1607 

CT.  1701 

CT.  1703-1704 

CT.  1707-1712 

CT.  1715-1716 

PRIMARY  CARE:  Texas 

Populalion  Group  Liatng 


Population  group 


Indian  Pop— Dallas/Ft  Worth.. 

County— OaMas 

County— Tarrant 
Miijiw4  Pop. 


Degree 
ol 


group 


01 


04 
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PRUUaYCARE: 


PRMARVCARE: 
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PRMARY  CARE:  T«KM-Con«nued 


PopUMion 


Com«|f    IW 


Cotrty-Hrt 


pniAHVCA«E;T< 

FttmfimKg 


Clwioiw  Ntnfi~ 


DvnriQio'^  PnsoA«> 


DMQnoMC  Prison -M 


rwifum  Mkvi. 


Couiiiy    ItuuHun 

EMPrtMi 


Couny— Wi 

County— Madaon 
Gorss  Pnson 

County— Walkar 
HWlop  Pthoo 

County— Cory«l 
Huntsv<«e  Pnrcn 

County— Waliar 
Jniar  II  Puson 

County— fort  Band 
Jastar  Ml  l^aon . 


County— Fort  Band 

Pack  I  Priaoa 

County— Giima* 
PackHPitwn. 


County— Grimaa 
Parkland  Uamorial  HoapiW.. 

CouKy— Oaiaa 
Ramsay  I  Pnaon 

County— 8razoria 
Ramsay  II  Pnaon 

County— Srsar* 
Rvnaay  Ml  Pnaon 

County— eraana 
natiaya  Piiaon.. 


Cotfity    naiona 


County— Wakar 


o« 

group 


OS 
01 
03 
02 
03 
•t 
02 
02 
01 
01 
01 
02 
01 
01 
01 
01 
OS 
01 

t1 

01 
02 


PniMARY  CARE:  Utah 

Count)' UMry 


PmMARY  CARE:  Utah-Continued 


CoutMynama 

a« 
group 

awJuan: 

02 

Sarrioa  Aiaa-  MonMnKna  Ott^ 

01 

SaMar 
Saivkn  Am-  flii  hBitit 

02 

Tooair 

02 

8ar«n  Araa  Wantknar  (llttfiflnwta) 

01 

IMWl 

02 

WaiNnglon: 

01 

S«pi4r«  Ana-  t^i"i-i-i 

01 

Wiyn* 

01 

01 

PRIMARY  CARE:  Utah 

SanicaAfmi  LMng 


Sarvtoa  araa  nama 


Plidino/Monllrilo 

County— San  Juan 
PartK 
Blandbigav. 


County    Cmaty: 


Caiis  Dala^luninglon  DIv. 
Emary-Fanon  Oly.  (N.  M) 

Can«at  aid  Waal  Ogdan 

County    Ws>ar 


CT.  9-4 
CT.  10-12 
CT.  18-10 


Dana- 


County    MBadL 


DaNaOtv. 

Oak  CMy  (Sgv<0  Oiv.) 


Cout4y— ;ran: 

Pwt&  Baryt-mncartat  On. 
County— Wasnmgtort 
Parts:  Entarprva  Okr. 

Fimora - 


County  nama 


Oaggatl.. 


Duchaana 

Ematy. 

Sat«ti»  Aim:  CMda  Odia- 

SarMoa  Araa:  Graan  RMr.. 
Grmt 

Sarvtca  AraK  ttaaw  Hhar- 
Iran 

SarvtoaAraa:  EnMrpika — 


Sarvtoa  Aiaa:  V»ando»ar  (Utah/Mayda)  - 


Saivtoa  Araa:  DaHa- 
Santoa  Afaa:  Fifeaoi 
Phda: 


Sarytca  Arac  RtoMMd- 


REh.. 


Sad 


ol 

ohk 
group 


01 
08 

01 
01 

01 

01 

01 

04 
03 

OS 
01 


Coun»>    Midsrd- 
Pina: 
RkaoraCNy 

■  *  -  ■  -*  —    ^^^^ 

ScvtoTsm. 

Uriaaip  Araa  (Sdpio  Okr.) 
Graan  Rkrar 


County— Emary: 

Parts:  Graan  RMr  Okr. 
County    Orand 

P«1K  TKorapaon  Okt.  (N.W.  PU 

Hunttana 


County— Wastaiglon: 
Paris:  Hurficana  Dkr. 
Montazuna  Craafc 


Couity— San  Juaa 
PartK 
01  JaloDi*. 
RadMaaaO*. 


Oagraa 
of 


02 


01 


01 


04 


01 


03 


PRIMARY  CARE:  Utah-Continued 
Sar«*»/l«iLfe»v 


Sarvicaaraa  nama 


County-Ouab 

Pwls:  Waal  Juab  Div  (W.  PL) 
County— Toosla. 

Pwts:  Dugway-Wandoyar  Okr.  tM-  PL) 


Oagraa 
ol 


group 


PRIMARY  CARE:  Utah 

Populaton  Gmup  Lmang 


Populadon  group 


Pvt  Pop.-M  W.  Sad  Idha.. 
County— Sad  Laka: 


CT.  1001 

CT.  1003.03-1003  04 

CT.  1004-1008 


PRIMARY  CARE: 

CouMyUmng 


County  nama 


fianAia  Araa:  ONsr  Oaak  ¥aldy 

Sarvica  Araa  Rotda  100 

CaladorM: 
Sar>Moa  Araa:  Marwwcfc..«   


Sarvica  Araa:  Mand  Rond 

Sannca  Araa  Uppar  Ccmnacdeul  Viday- 

FianUkt 
Sanioa  Araa:  RicMord-EnasiKirg- 

Giand  Wa 


Sarvica  Araa:  Hardaick 

OitaMia: 
Sarvica  Araa:  llankiscfc 

ruiand: 
Sarvica  Araa  Black  Rivar  Vaday  „ 
Sarvica  Aiaa  Ooar  Craak  VMtoy- 
Sarvica  Araa  Routa  100 


SCHrtOC  MMft  fICfVMCR  •• 


01 

•« 

01 


Popidallon  Group.  Puv.  Pop./H.w. ' 


County— PhdK 


Oiv. 

County— Saviar 
Tooala 


CoMity— Toosla: 
Pwla: 
Onaqui  Dhr. 
Taoala-Grantsv«a  Okr. 
r  (Uatv/Navads) 


02 


01 


Sarvica  Araa  Black  Rkrar  VMay.. 
Sarvica  Araa  Roula  100 


04 
02 

01 

01 
04 

«9 
OS 

•1 

01 

OS 

04 
02 

01 

04 

03 
02 


PRIMARY  CARE: 

Sarvwa  ^MS  LisSry 


Sarvica  araa  nama 

ol 
ahortags 

0»d«P 

RIart  Rtvor  Valliiy 

08 

r.oi*ity— RudSB* 
Psrtsj  Mt.  Hovy  Tvnl 

County— WMaor 

Parts: 

CayandWiTwa 

UidoatTiim. 

natfcjgTwn. 

wvnnwnMO  iivn. 

•1 
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PRNMRY  CARE:  VaiawiH    Cwtinuad 


Oagraa 

ihortaga 

gmv 

Ccunlir-Caledonia: 

Parts 

HardiokATiWi 

WaUanTan. 

Countr-Umoila: 

Parte  Wofcolt  Twn.                                          , 

County— Orlaana: 

Part* 

Craftsbuiy  Tnwi. 

County*— Washington: 

Parta  Woodbury  Turn. 

Mnvl  Pnnri                                      

01 

County-EsaaK 

Parts 

AvarysGora 

Brighton  Twn. 

FanlnandTaipi 

Lawis  Ti»p. 

Norton  Twn. 

WamarsGrvil 

WansnaGora 

Otter  rrm*  Vallay                  - 

04 

Parts 

GoahanTwa 

Laioaaiar  Twn. 

Onval  Turn. 

ShaMliaw  Taaik 

WMngTwn. 

Coonty-fluBand: 

Parts 

i 

Brandon  Twn 

Hubbardlon  Twn. 

Pllakjid  Tmd. 

Sudbury  Twn. 

OS 

Count^-Frwikkn: 

Parts 

BAarsliaM  Twn. 

BaikahraTwn. 

EnoaburgTwa 

F*1iaUTwn. 

FrviktnTiHV 

Mantgomary  Twn. 

RichtordTwa 

ShsMonTwn. 

Roula  100 

02 

County— Addison: 

Parts: 

GanvMe 

Hmcock  Twn. 

County-RuUand: 

Pwts:  PittsfleUTwn. 

County— Windsor 

Parts:  Rochasler  Twit 

SiDCkbrxJge  Twn. 

Uppar  Connecticut  Vaiay 

04 

County— Esaaic 

Pwts 

Avar*  T«vn. 

BtooiiiiMikj  Twn. 

BamawickTwn. 

Canaan  TWi. 

LannglonTwa 

Wont  Rivar  Vaker                   

04 

Pwts. 

Jamaica  Tarn. 

Naa^sia  Tvw. 

StrallonTwn. 

Toaaaliand  TwB. 

WartMnro  Twn 

PRIMARY  CARE:  Virginia 


County 


Aooomacfc — 


AaMiaarta/Chartottac 

Sarvica  Araa:  Soudiam  Attwmarla-. 
Amata 


Oagraa 

at 


02 


01 
02 


PRIMARY  CARE: 


County  naaw 

ihoilaQa 
group 

03 

88 

Sarvica  A/ea  C'a'gsviiia , 

82 

02 
04 

Halh 

"•t-*         

01 

84 

Bwnawict: 

S^niiC!*  Araa-  Sovl»>  "■ 

tt» 

Backingham: 

Sarvica  Ares  TriCounly  (Bucfc./Fliw  iraadi »                 01 
CwnpbaH/Lynchburg: 

Populaton  Group:  Low  Incaaa  Vt^r-ki/mitt- 

Cvnlint 

01 

rtMlas  rita 

OS 

Gtartoor 

8<rvic«Area:  DrakM  Bra^Kh 

M 

Oaro 

01 

Cumtwrtwd: 
SwvioaAiaa:TrtCounly(BucfcJRiw<C«wfc>                01 

nrhanana                                               ,            rn 

OinwiddiW  Petersburg: 

02 

Fkiwanna: 
Samoa  AiaKl^CaMB^r^adL^FlMiKX^MBM —           01 

Fr*nkbl                                                                                          ,                   gf 

Aayson/Galax: 

Senica  Ares  Troul  Oala/lndapandanoa                         08 
Onuni               ru 

Haklax/S.  Boalon: 
SaofioaAras  Natfiriia 

Mt  n*  WliOh 

M 
01 

King  and  Quean: 

frnrnra  Ama-  Himfwm  King  WMm 

02 

$an.iC«  Araa-  Watt  Poini ..J 

8t 

i<ing  q^rrr^    ,    „,,                                ,  ,,  ,    , 

to 

MngWilkam: 
Sannca  Aras  Northern  King  WMam..                             82 
nwvton  Araa  Woat  Pn-^                                               n' 

Louisa 

88 
01 

MecUanburg: 
Servim  Aras  c— '•^mhi 

04 

kMann 

01 

NawKant 

Sanrica  Ares  West  Poim                

Nortolk/ Portsmouth: 

Sitrvine  Ama-  Nnrtok  tt^  * 

02 

04 
01 

Service  Ares  Norfolk  Area  3. 

01 
OS 

Pass 

02 

Willi  liiii/Owwills 

01 

oe 

Rpcfcbridgs/Buena  VIsts 

02 

frtirma  Arts  Snulh  Riytr         .. 

02 

HmuM                         

ac 

Send:                                                                   1 

•myth: 

C^>\<i^  Arna-  ^itVittt 

02 

Southampton/Frankkn: 
Servict  Area'  Barfln-lvor. 

01 

Sutaa>                          

OS 

Waahinglon/Briatol: 

ffffrnca  Am' SaNv#*   

02 

03 

Oiesapaaka:                                                     | 

rwwpon  new*. 

S4frytf«  AriHi'  Fm4  Fnd.... 

02 

Virynia  Beach: 
Sorvica  Araa'  Pungo. 

04 

PRIMARY  CARE: 


Service  areas 


Bann-lvov-. 
County— SouViamplon/i 
Parts  Badin4*or 
Crajganaa 


County   AMgusti/S>aunloi»4»H(nai» 


Craigsvaa  Twn. 


lOiat  (PL) 
County— RockbridBe/Buena  VistK 


GoahanTan. 

Kan  Creek  OiaL 

W*ers  creek  OM.  (W.  PL) 


Counly-Charions 


Bacon  OM. 

CiHdalOiaL 

RoariokaOiaL 

Oimganrxxi 

County— ScoO: 


OaKab 
FkydOM 


East  End. 


County— NaM^iort  Nawa: 


CT.  302-300 

CT  SIS 

McKannay .. 


County— Ovaviddla/Palaribur^ 
PadK 
OarvHtDiit 
ROMRway  uMi. 
SaponrBlBL 


County— Haifax^S. 


MaacMM  DisL 
Staunton  OiaL 

aa  1 


CT.  3e^8» 
CT.  ao-61 

NorloHi  Afaa  2 ..... 


CeiaMy— NeiMI 
Parts 
C.T.St 

Cr  35«f-35.02 
Norfodt  Area  3  — ~ — ... 


County— NorfoRt/Portsmouth: 
Parts 
C.T50 
CT.  52-53 
I  King  WWam.. 


CDont)*— Wng  wt  Qoaenr 


Nawi^iwi  OiaL 
GtavMnsvWS  DM  (ir.1/3) 
Countjr— fOng  WHani 
Parts 
Acquion  OM.  QV.  1/3) 
MongoMckOM. 
Mlaykrana  .. 


Countr-Plttsytvania/Oamas 
Pwts 
Caflendk  Gretna  UW. 
Chatbapi  OM. 
Staunton  Rkiar  OM 
nmgo.. 


County— Virgwia  Daarti- 


CT.  484  (P»*igo) 

cr  41 
SaKvIa 


County   Qiiytfl 
Parts 
North  FortiOM 


County— WMMngton/BdalDt 
Parts  JaAaraon  OM 
South  H» . 


County-arunawicft  (W 
County  — MecMdnbiffg  (M) 
South  Rkier 


•1 
02 


01 


01 


01 


04 

02 
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PRIMARY  CARE:  Vlrgini»-Continued 

Smtor  Afaa  Using 


ServicaarM  ntnw 


Coumy— Augusta/Staunton-Wayneib.: 

PwlK  riBHrtmd  Ost  (E   1/21 
County— Rocktndga/Boena  Vista: 
Parts: 
South  River  Dot 
Walkers  Creek  Dot  (E.  1/2) 

Southeast  Chesapeake 

County— Chesapeake: 
Parts: 
CT  21102 
C.T  212 
Souttiam  AJbemana — ..„_..~_ 


County— Aftemarte/Chattotta*.: 
Parts:  Scoflavilte  OisL 
Jh-Countf  (8ucfc./Fkjv./Cu«n«).).-.. 
County— Buckingham  |al) 
County— Cumberland  (aN) 
County — Fkwanna  (all) 

Trout  Da(e/lndepender>ca 

County— Grayson/ Galax: 
Parts: 
Ek  Creek  Oist 
Wilson  Creak  DM. 

West  Point _ 

County— King  aix)  Quean: 
Ptfta: 
Buena  Vista  Qst 
Slevensviile  Dist  (E.  1/3) 
County— King  Wilkam: 
Parts: 
Acquiton  Dist  (E.  1/3) 
West  Pomt  Ost 
County— New  Kent  (al) 


Dagtaa 
ol 


group 


01 


01 


01 


03 


02 


PRIMARY  CARE:  Virginia 

Population  Group  Ustng 


Population  Group 


Low  Irwanw  Pop— Lynchtxirg  — 
County— CamptwII/ LyrKhtwrg: 
Par^  Lynchburg 


Degrea 

o« 

shortage 

group 


03 


PRIMARY  CARE:  Washington 

County  Listing 


County  name 


Adams: 

Service  Area  OtheNo.. 

Service  Area:  RitzviHa.. 
Bentorv 

Population  Group:  Mg.  Pop./Benton/Franklin 

Populatton  Group:  M«.  Pcip./Toppeitnh/Qran(l- 


Oielan: 

Population      Group:      Mgr./Seas.      Fmwki*./ 

ChelarV  Douglas _ 

Cokmtw: 

Popultkon  Group:  Mg.  A  Seat.  Frmwkr./Wala 


Douglas: 

Service  Area:  Grand  Coulaa- 

Populstan     Group:      Migr./Seaa. 

Chelwt/Douglas    

Ferry: 


FrnMki*./ 


Popumon  Group:  Am.   Indwt  Pop.— CoMto 


Degree 
of 


itiattags 

group 


Samloa  Area  OtheNo- 


PopuWnn  Group:  Migr.  Pap./Banlan/ .Rankin.. 

Grant 

Service  Area:  Grand  Coulee 

Service  Area  Ottieto _ 

Populaiion  Group.  Migr. /Seas.  Farn«Mk_„_ 

Grays  Hart)or 
Se'vce  Area.  Copeis  Beach 


04 
01 

02 

01 

01 

01 
03 
01 

01 

04 
02 

03 
04 
02 

02 


PRIMARY  CARE:  Washington-Continued 
CoumyUstng 


County  name 


Sarvica  Araa:  McClaary.Elma 

King: 
FadWy:  Seattle  &  King  Ca  Jais 

KIckitat 
Populaiion  Group  Migr./Saas.  FamM*.- 

Lawia: 

Sarvica  Area:  Pe  El 

Setvioa  Aiaa:  Tolado/Vadar... 

Ljnoom: 
Service  Area'  Grand  Coulaa  - 

Service  Area  Odessa 

Service  Area:  RitzviHa „ 

Okanogan 
Sarvica  Area:  Grand  CoJa*- 


Populaten  Group:   Ant   Man  Pop  Celavaa 

Populaiion   Group   Okanogan   Valay   MigranI 

Araa 

Pactfic 
Service  Area:  Haiels/Grays  River 


Service  Area-  Longbranch.. 

Population  Group:  Med.  Ind:  Pop... 

FaaHiy:  McNaH  Mend  Corr.  dr.. 

FaoMiy:  Pierce  County  Jan 

Skagit 

Populatton  Group:  Migr  /Seas.  Frmwrk./Skagit .. 
Snotiomieh: 

Service  Area:  Oarringlon ..„„„„...— 

Spokane: 

Service  Area:  Deer  Park... 

Populaiion  Group  Am.  kxtan  Pop.. 
Slevens: 

Service  Area:  Deer  Park 

Wahkiakunr. 

Sarvica  Area:  NaaeM/Grays  River.. 


Oagraa 
ol 


group 


WalK 
PopuMon  Group:  MHjr.  A  Seas.  Frmwk>/Wala 


Populaiion  Group  Migr./Seas.  Frmwtk 

Whitman: 

Service  Area:  Northeast  Whitman 

Yakma: 

Population  Group:  M«r.  PDp./Tappan<lih/ 
Grandviaw 


02 

01 

01 

01 
03 

03 
02 
01 

03 

01 

01 

01 

01 
01 
01 
02 

01 

01 

03 

01 

03 
01 

01 
02 
02 

01 


PRIMARY  CARE:  Washington 


Service  area  name 


CowMy— Grays  Harbor 
Parts:  North  Baacti  Ow. 


County— SnohomiaK 
Pwts:  CaacadaDlv. 
Dear  Park: 
County— Spokane: 
Parts: 
Deer  Park  Or*.  (ED. 
Deer  Park  Oiv  (ED. 


103.01) 
103  02) 


Deer  Pivk  Div.  (N.  1/2  ED.  102) 
County — Stevens: 
Pwts:  Loon  Ltfie  Div.  (ED.  203-204) 

Grand  Coulee 

Courtly— Douglas: 
Pwts: 
Bndgaport  Oiv. 
Coulee  Dam  Twn 
ED  256-257  (Manstiekl  Tn.) 
ED  265  (Wateville  Oiv.) 


Degree 

of 


group 


PRIMARY  CARE:  Washington— Continued 
Ssntes  Ana  Usung 


Service  area  name 


County— Grant 


Coulee  Oty  Oiv.  (H  2/3) 
Grand  Coulee  Okr. 
Couily— Ljnooln: 

Pwta  WKw  Oiv  (W.  2/3) 
County — Okarwgan 
Parts: 
Colvile  Rea  Div.  (PL) 
Coulee  Dam  Ti«a 
E.D.  751  (Hsipolsm  Twa) 
E.O.  780-761 
Elmer  CNy  Twn. 

Longbranch -^...  

County— Pierce: 
Parts  Lower  Pankiauli  Okr. 

Mc  Cleery-Clme 

County— Grays  Hartior 
Pwts: 
ElmaDlv. 
Malona  Porter  Oiv. 
Mc  deary  Div. 
Nasalle/ Grays  River 


County— Pactllc: 

Pwts:  Naaelle  Div. 

Cowily-Wahkiakum: 

Parts  Grays  River 

Northeast  Whitman _. 

County— WhUmart: 
Partr 
RoaaKaOlv. 
StaptaaDw. 
TakoaOiv. 


County— Linookt 
Parts:  Odaaaa  Canaus  Okr. 
OtheNo 


(Pt) 


02 
01 
03 


03 


Counly-Adama: 
Parts: 
Hatton  Twm. 
OlheaoOkr. 
County — Fiankkn: 
Parts: 
Cornel  Oiv. 
KaNokia  Oiv.  (N.  1/2) 
County— Grant 
Parts: 
Southern  Stopes  Okr. 
WwdenOiv. 

Pe  El ..- 

County— LawlK 
Parts: 
ED.  71  (Bunkw  C CO.) 
E.O.  76  (Boisttort  CCO) 
RttzvWe -««......™. 


Oagraa 
of 


group 


01 
02 


01 


02 


02 
04 


Coumy-Adama: 
Parts: 
Und-Washtucna  CCO 
RitzvilaCCO 
County— Lincoln: 
Parts:  ED  551  (Odessa  CCO) 

Toledo/Vader 

County— LawlK 


ED.  79  (Otoqua  Div.) 
E.O.  82U  (Ethel  Oiv ) 
E.O.  65  (Mossyrock  Okr ) 


01 


01 


03 


PRIMARY  CARE:  Washington 

PopulHion  Group  UsUng 


County    Spokane 
Am.  Indian  Pop.— Cokifla  Rat 


9%lftd 
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PRIMARY  CARE: 

Popumam  Gmft  umng 


Popiilalon  (pmi 


County— Ferty 

County— Okanogan 
Med.  Indig  Pop 

County — Pierce 
Uv./Seaa.  Frmwik 

County— Skagit 
Mlgr./Seaa.  Frmwik . 


County— Whakxvn 
Migr  /Seaa.  Farmwk. 

County— Klickitat 
Parts:  White  Saknon  Oiv. 
IktgrVSeaa  Farmwrkrs.— Chelan/Oouglaa.. 

County— Chelan 

County— Ooujyas 
Mgrant  Pep./Benton^rankin 

County— Benton 

County— Franklin 
Mgrant  PapyTappanMi/(jrandMaw 

County— Baoton: 
Parts:  N  W.  Benton  0I».  (W.  1/2) 

County— Ya 


Mabk»Dki. 
S.  YakioM  (3k<. 
SuanysKle  Div. 
Toppamab-tMapato  OkL 

Mgr./Saaa.  Faraawk 

County— Grant 


CisMSy    OkwHUiaii 
Migr  Seas.  Fmiwkr— Walla  Wala . 


County— wa 
Parts: 
Emka  Flat  QkL 
loaichalOiv. 
WaMsbwgOiv 

I  Wa«a-Colege 


PkceOMr. 


or 

ortai 
group 


01 
01 
02 
(M 

M 


01 


02 
01 

01 


PRIMARY  CARE:  Washtngton 

Facmy  Ustng 


FacWy 


McNel  Mand  Corr.  C».„ 

County— Pierce 
Pierce  County  Jal 

County — Pierce 
Seattle  A  King  Co.  JalS.. 

County— Kmg 


Oagraa 

ol 


01 
02 
01 


PRIMARY  CARE:  Wast  Vlrginlt 

CoiMHy  UsUng 


Coui4y  name 


Barbour- 


CMmK 

Servtoa  Area:  Grant 

Saivioa  Aiaa:  Guyandotta- 
CMwun 


day 

Ooddrid^ 
Sarvica  Area:  Doddridga/Salain_ 

FayellK 

Setvioa  Arac  NawHavan 

Satvtea  Area:  Oak  HB 

GImiar 


»ant 
SarvtoaAiaa:  MooreltokI„ 

Servk»  Area:  ML  Sttxm_ 


Satvne  Area:  (Veanbrtw/Pocatiunua - 
Iwiyahira. 
SarvK*  Area:  Capon  BrMga 


Oagraa 

of 


04 
01 

02 

01 
02 
01 

01 

01 
03 
02 

(M 

01 

01 
02 


PRIMARY  CARE:  Wast  Virginia    Continued 

CoiMUlf  Ustng 


Cowttynama 


Sendee  Araar  Ea^  Lkwrpoot.. 


Service  AreE  Baker.. 
Service  Area  MooretWd- 


Servne  Area:  Oo(klndge/Saleni__ 
Sarvioa  Area:  ShRvtstorvFavTranl^ 


SarvEa  Area:  Otiki  CVaak.. 
Sarvioe  Area:  Cedkr  Oroya .. 
Servk»  Area:  (3endanin„ 
Service  Area:  Pocialafco.. 


McOowal. 


Sar>Mce  Area:  ShMiniton.FflMionl« 
tershaft 
Semioe  Area:  Cameron 


ServBe  Area:  Graham/Wagganar_ 


Servioa  Area:  Cabin  Run.. 
Mngo: 
Service  Araa:  GJI>art_ 


Service  Area:  Malawan.. 

Mmga 
Service  Area:  Mkiga 


Servkse  Araa:  Oay/Datlala... 


Morgan: 

Service  Araa:  Hancock 

Mcholas: 

Sanik:a  Araa:  Ounwaawaa.- 


Pocahontaa: 


Sarvica  Area:  Ronrfesburg/Terra  AHa. 
Irtnam: 
Service  Area:  Taay*  VaNay 


Sarvtee  AnK  Gun- 


Service  Area:  Northweel  Raleigh- 
Service  Aiaa;  Stiady  Spong/J 
Randolpti; 
FadWy:  IkHnnaMn  CoK  Cfc. 


SaiviovAraa:  llantavaa.. 


Senrfo*A«aa:) 


d 

onai 

group 


:RackCMa- 


8atvlcpAHK0hv/l 


03 
M 

Of 
03 
tt 
04 

02 
02 
02 
03 
03 
01 
02 

oa 

01 

m 

02 

01 

01 

« 

Qt 
03 

03 

04 

•8 
03 

01 


03 

at 

01 
03 

m 

02 

01 
01 

01 
02 

02 

m 

03 


PRIMARY  CARE:  Wast  Virginia 

SsniM  Ans  Li»ig 


PRIUARV 


Servioai 


County    Mktwil. 


CaHnRun 
Frankhrt 


County— Marshal: 
Parts: 
Caaiafon 
Capon  Brtdge» 


County    llaiwpahita. 
Pwts: 


Capon 

Cedar  Grave 

Couiil>    !<■—«■■ 
Parts:  CT.  11S-120 
Caay/G 


Paris:  CT.  114 
County— Wetzel 


Oar 
Oendnki 


CT.  112 
Ooddridga/Salaoi 

County-Ooddridgs  (al) 
County— Haniaorc 
Parle  Salwn  caiy 
Eaat  Uira^iool- 


(Sowtty    Hancock: 
Parts:  Grant  DiaL 


County— Mingo: 
Paris:  Stafford  OiaL 

Graham/Wagganer 

Ck>unty— Mason: 


GrtfMm 
Wa 


(jrant 

County-Cabat: 
PariK  Grant  DM. 

Qraentiriw/^bcahoniaa.. 
County— Greenbrier 
Parts: 
/kntxxty  Creek 
FflSng  Sprtngs 
FiwiMurd 


County    Pucaliuiilas 
Pwts:  Little  Levels 
Qui 


Coatty    natoigh: 


01 


09 

at 

01 


CT  111 

DiatlfbipMB^ 
QuyandoSa.. 


County— CabeK 
Parte 
CT  2 

Hancock  Saniica  Aia*.. 


Parts: 


T 


Courty-Hwdy: 
Parts 
Capon  OiaL 
Ijoal  Rkrw  OiaL 
Cabin  Creak 


County— Kanaiaha: 


CT.  121-123 
Cabin  Rw 


03 


02 


02 


Rock  Gap 
Stoepy  Creak 


Cduily   fWcWa: 


Giant  Oist 

•tapfirMt 

UntonOiaL 


County   Mkigo: 


County    Mingo: 
Parts: 
Hwvey 


01 
03 

« 

M 
01 

04 
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PRIMARY  CARE:  WMt  Vlrglni»-Continued 


S«rvic«  arM  nam* 


County— Grant 


GnnlOM. 
MkoyOM. 
PvlBrvbufQ  Tmv 
CouWy— H«f<J»: 


MoaefieW  DIM. 

Mooreneia  iwn. 

South  Fork  DM. 

UX  Storm.- 


Cowity-Gfant 
PwtK  Umon 


County— fayetta: 
Paria:  CT  210-ai1 
NorthMal  Ratetgn 


County    nalBigh: 
Paris: 
CT.  112 
CM.  2 


Oak  H« 

County— fayatte 
Parte  CT.  201-206 
Pocatatoo 


County— Kanatntia: 

Pwla:  CT.  106 

Rock  Cava 


Cowity— Upafic 


Waatwigton 
Rotnleatiurg/Tarra  AM.. 


County— Praalon: 


Portland  CM.  (E.  1/2) 
Rano  CM. 
UraonDist. 

Shady  SpnnB/ Jumping  Blanch 

County    naloigh: 

Pwts:  C  T  10t  (&E  1/2) 
County— Sunmars: 
Pwtc  Bbaalona  Rwar  (N.W.  1/2) 

SNnnston— Famnont .«— ».«.»«« 

County— Hamaon: 

Parts:  Northam  OiaL 
County— Manon  (Al) 


County— Mchotaa: 
PartK 
Gnnl 


Kantucky  (W.  1/2) 

SufVWfWfSVMW 


Taays  Valay — 

County— Putnant 


Cuny  Oiat 
Scott  CM. 

Taays  Valay  CM. 


Dagraa 
ol 


group 


01 
01 
02 

03 
03 
01 

02 

01 

03 
04 


02 


PRIMARY  CARE:  Wisconsin 

CoutlrUtlint 


County  Nama 


Oagraa 
ot 


gnwp 


AdWTW_. 


Sanioa  Aim:  Paiti  Fali/PhHpa.-. 
BayHakt 

Sarvica  Aiaa:  Haynnard/Radtoaon.. 
Broom: 

Faolty:  Wiaconaki  Stata  Ratorni.. 
BuAakx 

Sanioa  Araa:  Aicadta 


SanMca  Araa:  Mond^ri ..««»«- 

BumatI  — 

Oaik 

DodBK 

FacJMy;  WlaconaX  Corr.  mat . 


FadMy:  Wlaccnain  Slala  Pnaon_ 
Door 

Sanioa  Araa:  Sialar  Bay-Watfi  Wand- 
Oouglar 

Samca  Aiaa:  Mnong/Soton  Spnngs- 
EauClaaa: 

Sanioa  Aiaa:  Oasao 

Foraat 

Sanioa  Araa:  Laona 

Grant 

Sanioa  Araa:  PtanavAa/Cuba  Qty.. 


Sanica  Araa:  Planav«a/Cuba  City.. 
Iran: 

Sanica  Araa:  Irenvood/Hialay 

Sanica  Araa:  Paik  Fals/PtiMps. 

Jackaore 

Sanioa  Aiaa:  Oaaao 

Junaau: 

Sanioa  Araa:  llahoto — __— 
Kaiwaunaa: 

Sanioa  Aiaa:  Kaimaunaa  CNy 

La  Croaaa 

Sanioa  Araa:  Coon  Valay/Chaaabug... 

Sanica  Araa:  Plansv«a/Cuba  C«y 


Sanica  Araa:  Elcho 

Sanica  Araa:  Mounlaai 

Uncokt 
FadMy:  Unooki  Hlia  School- 


Sanica  Araa:  Alhana/Edgar.. 
Sarvioa  Araa:  Tigailon/B 


Sanioa  Araa:  W.  MarinatM 

Miiiiuolla 
Sanica  Araa:  Wautoma/Monlale.. 


Mjiwauliaa: 
Sanica  Araa:  Capital  Driva.. 


SarMca  Araa:  East  Siivar  Spnng  . 
Sanica  Araa:  Ifwiar  Qty  Ktorth  (h 
Sarvica  Araa:  Innar  Cily  South  (Mkmaukaa)- 

Servica  Area  Innaf  Crty  West 

Sarvica  Araa.  Junaautown 


PRIMARY  CARE:  West  Virginia 

FaaHfLatng 

FadMy 


HuaonsvMaCoff.  Or.. 
County— RandoM> 


PopuMon  Groiv:  Amancan  M.  Pop... 
Monroa: 

Sanioa  Araa:  HMiboro 

Sarvica  Araa:  Spada 

Oconto: 

Samoa  Araa:  Mountain .._ 

Sarvica  Araa:  Oconto  Fala 

OnaKla: 

Sanioa  Araa:  Elcho 

PapSt 

Sanioa  Araa:  Mondcwl 

Pkwca. 

Sarvica  Araa:  Dik»iiiin 

PortaQa: 

Sanioa  Araa:  Anharst/loia 

Phoa: 

Sanica  Araa:  Park  Faas/Phflps 

RkMant 

SanKsa  Araa:  Hilaboro 

SlCroac 

BMam 


02 

03 

02 

02 

02 
02 
02 
03 

03 

02 

02 

01 

09 

01 

04 

04 

OS 
03 

OS 

04 

02 

01 

04 

02 
02 

02 

02 
02 

02 

02 
04 

02 
02 
01 
02 
02 
01 
01 

04 
02 

OC 
03 

02 

02 

02 

02 

03 

04 

02 


PRIMARY  CARE:  Wisconsin— Continued 
Ooumy  umng 


PRIMARY  CARE:  Wisconsin-Continued 

Same*  Ana  UtUng 


CouityNama 


Sauk 


Sarvica  Araa:  Haywafd/Radtaaon 

Sanica  Araa:  Pwk  Fals/PhMpa 

Shawano: 

Sarvica  Araa:  Oconto  Fals 

Sanioa  Araa:  Tigarton/BimanHvooil. 

Shaboygan 
Faafcty:  Kaiaa  Uoran  Corr.  kiaL 

Taytor 


rtaivi)  a  /kraa:  Arcadta 

Sarvica  Araa:  GalaaviM/Trsinpaalaau- 
Sar>^ca  Araa:  Oaaao 


Sanica  Araa:  Coon  Valay/Chaaafaurg.^ 
Sarvios  Area.  Genoa - 


Sarvica  Araa:  HMsboro.. 
Vilaa: 

Sarvica  Araa:  Lwid  O'Lakas/Preaqua  Isla.. 
Waahtkvn; 

Sarvica  Araa:  Hayward/Radiison 

Sanica  Araa:  Mmong/Solon  Springi 

Waupaca: 

Sarvica  Araa:  Amharsl/lola 

Sarvica  Araa:  Tigarton/B 
Wauahara: 

Sarvica  Araa:  Wautoma/Momalo.. 


Dagraa 
ot 


group 


04 

02 
03 

03 
02 

02 
04 

02 
02 
03 

01 
01 
04 

01 

2 

1 

02 
02 

02 


PRIMARY  CARE:  Wisconsin 

Samcu  Ana  Uttrig 


Sarvtoaaraa  nama 


Amharil/lola .. 


County    Portaga- 
PartK 
Afflharsi  JuncSon  VI. 
Anwarst  Tiwi. 
Affltiarst  \tk, 
NatsonvSa  Vl 
County    Waupaca: 
Parte 

lotaTafn. 
Ma  VI. 

ScandnaMS  Twn.  <Pt) 
St  Lamranca  Ton.  (PL) 

1  T»n 


County-auHatoc 
Parts: 
ButtatoTMt 
Croaa 

Fountain  Caiy 
Glancoa 


Waumandaa 
County— Ti  ampaalaau: 


AreadtaQly 
Arcadta  Tan. 
Oodga 

Alhana/Edgar 

County — MaraVnrt 
Parts: 

I  VI. 


Dagraa 

o« 

ihortaga 

group 


02 


02 


Edgar  VI. 
FanaoodVI. 

FrviMofl  Twn, 
HilMyTiMV 
Johnson  Twn. 
Rdferodi  Twn. 
Wwn  TwL 
Btfdwin 


Dsgraa 

Sarvica  araa  nama 

01 

ihurlaga 

group 

County-Piarc* 

Parts: 

ElminKXJdVI. 

GamanTwn. 

Sprtng  Lite  Twt 

Spring  Valay  Vi. 

County— St  CfOBC 

Pwts: 

BaMwinTMV 

BaMwinViL 

Cady  Twn. 

Eau  Gals  Twn. 

EmeraMTwa 

GlanwoodQly 

Glenwood  Twn. 

Hammond  VIL 

Pleasant  Valay  Twn. 

Rush  River  Twa 

SprlngfiaM  Twn. 

Wilson  VL 

WoodvUaVI. 

CtiM*  Dnva _    _            

02 

Parts: 

C.r26 

C.T3S 

CT.  41-43 

C.T45-4S 

CT  a3-6B 

Coon  ViHey/Chasrttwg 

01 

County — La  Crosar 

Parts 

Washmgton  Twit 

County— Vamon: 

Parts 

Chaaatwrgva. 

Coon  Twn. 

Coon  Valay  Vil 

Hamburg  Twn 

Fail  S*w  frp^tg 

02 

County    lyMwaukar 

Parts: 

CT  10-12 

CT.  i».ai 

02 

County-LangladK 

Parts 

Ainaiwxih  Twn. 

Eh:hoTwn. 

PamshTwa 

Summ*  Twa  ■ 

UptwmTwn.  . 

County— Onaida: 

Parts: 

Entarpnsa  Twn. 

MoniooTWa(PL) 

Schoapka  Twn. 

02 

County— Trainpaalaau: 

Pwls: 

Caladonia  T«wv 

EOhckCtly     . 

ElMckTwa    ' 

Gala  Twn. 

GaMavttaOty 

Trampaalaau  T<M>. 

Ganoa                                    

01 

Parts: 

Bargan 

OaSo«> 

GanoaTwn. 

QanoaVI 

HSfTnony 

spring 

WhaMland 

Hayward/RaHason. 1 

02 

PRIMARY  CARE:  Wisconsin-Continued 

SariHca  Ana  UaUng 


Saivioa  araa  nama 


County— Bayfield: 
Parts 

Bamas  Twa  (S.  tk) 

Cable  Twa 

Orummond  Twa  (S.  H) 

GraraMewTam. 

Namakagon  Twa 
County— Sawyer 
Parts 

Base  Lake  Twa 

Coudaray  Twa 

Couderay  VI. 

Edgawatar  Two. 

Exalvid  Vil. 

HaywardCity 

Hayward  Twa 

Hunter  Twn. 

Lenroot  Twa 

Meadowbrootw  Ttea 

Malaor  Twa 

Olibwa  Twa 

RadissonTwa 

Radiaaon  VI. 

Round  LakaTiea 

Sand  Lalie  Twa 

Spider  Lake  Twa 

Werger  Twa 

Winter  Twa 

Wmter  VI. 
County— Waahbunt 
Parts: 

Baas  Lake  Twa 

StnnatI  Twa 

Stone  Lake  Twa 


County— Junaau: 


IMonCtr. 
Wonawoc  Twa 
WonewocVI. 

County — Monroe: 
Parts 
GlandalaTwa 
Kendall  VI. 
Sheklon  Twa 
WeMngton  Twa 

County— Richland: 


Bkxim  Twn. 
Cazanovia  VI. 
Henrietta  Twa 
Weettord  Twn, 
Vuba  VI. 
County— Sauk 


Woodland  Twa 
Courty— Vamoa 


Foraat  TiMt.    . 

Greenwood  Twti 

HiNsboroCity 

Hilsboro  Twa 

Ontario  VI. 

Ualon  Titw. 

WNtestown  Twa 
Inner  City  North  (Milwaukee).. 
County — Milwaukee: 
Parts 

CT.  44 

CT.  68-72 

CT.  7»-88 

CT.  101-107 

CT.  114-116 

CT.  130-142 

CT.  146-147. 
Inner  Cny  South  (MAvauka^ . 
County — Mlweukaa: 
Parts: 

CT.  155-171 

CT.  174-160 
hmarCNy  Weel 


Oagraa 
o4 


graup 


04 


01 


02 


02 


PRIMARY  CARE:  Wisconsin— Continued 

Samoa  Ana  umng 


Sarwoe  area  nanw 


County    Mfcvaukaa: 


CT62 
CT.  67-60 
CT  66-100 
CT.  116-125 
CT  133-136 
CT  146-146 

Ironwood/Hurtey 

County— troR 
Parts: 
Anderson  Twa 
Carey  Twa 
Gumey  Twa 
HurteyCNy 
KimbalTwa 
Kni^Twa 
Mercer  Twa 
Montreal  C% 
Oma  Twa 
Pence  Turn. 
SaMon  Twa 

JuneaulOiMn 


County    Mlwaukaa: 
Parts: 
CT  106 
CT.  110-116 
Kewaunee  CRy.. 


County— KewautM*: 
Parts: 
CaritonTwp. 
Caaoo  Twp.  (E.  M) 
Caaco  VI.  (E.  W) 
FfwiUin  Twp.  (E.  'h) 
Kewaunee  Qty 

Montpeiar  Twp  (E.  H) 
Pierce  Twp.  (S.  M) 
Land  O- Lakaa/Praeque  We — 
County— Vlas: 


Lj>id  OXaka  Twa 
Praaque  Isle  Twa 
wiricnasier  iwa 

Laona 

County— Forest 
Parts: 
Aiimliuiig  Creak  Twa 
nackwal  T  iwl 


Freedom  Tsffi. 
Laona 
Roes  Twa 
WtfienoTwa 
Minong/Solon  Springs.. 
County— Douglas:  ' 


Bennen  Twa 
Oaryland  Twa 
Gordon  Twa 
Highland  Twa 
Oaldand  Twa  (S.  W) 
Sokin  Springs  Twa 
Soton  Spnngs  VI 
WasoottTwa 
County— Waahbunt: 


Brooklyn  Twn, 
Ctlcog  Twa 
FrogCiaak  Twa 
Gul  Lake  Twa 

Minong  Twa 
MnongVl 


Degree 
o< 


grotv 


03 


01 


02 


01 


01 


01 


02 
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PRIMARY  CARE:  WIscowslw    Conlinued 


PRIMAfiy  CARE:  WlBcensin-Continusd 


PfUMARY  CARE:  WIscWMlD— Contnusd 


,                          ....                              -         ,.     t          t      ,  .                                    ..... 

Federal  Register  /  Vol.  51.  No.  182  /  Friday,  September  19,  1986  /  Notices                    'S3467 

PRIMARY  CARE:  Wisconski-Continued 

Sanica  Ana  Uatng 

PRIMARY  CARE:  PiMflo  raco-Continued 

MnieiPiiv  r«aliv 

CounfyUmng 

1  „ 

1  ^ 

1 
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PRIMAHY  CARE;  WlacoiMtn    Continued 

SanK»  Arm  Latng 


Caumv-fluRUac 


AfeMTwv 

I  Timn. 
)C% 
Carton  Tan. 
CadnnaVI. 
Oaw«T«n. 
GImanlon  T«m. 
Lacetn  T«mv 
1  T»n. 
iOly 

NMwToti 


Akany  T\Mi 


iVt. 


County    Ocoma 


0«y 


Oconto  NM- 


Countf— Ooonto 


I  Tan.  («V.  M) 
GaMtCay 
GSM  Tan. 
HovTan. 
Una  Tan. 
LanaW. 

iMpta  VaMy  Twv 
Morgvi  Tan. 
OaontoNMCay 
Ooonto  FoAo  TwL 
SpncaTan 
S«aa  Tan.  (W.  H) 
SiainoVI. 
Mdoftifl  TafL 


Gnan  Valay  Tan. 


AuguatoTan. 
BridQa  Cvaak  Tmi. 
Oaar  CMak  Tan. 
FtttMdTan. 
F«c«i*>VI. 
0«wCrMkTna 
CoiMy— Jackionc 


OtwtlandTan. 
GartaUTan. 

County— Tn 


iCKy 

Stun  Turn. 
Stannar  Tan. 
IMIyTan. 
Parti  Fili/m«pa  — 


o< 

ortai 


tt 


03 


03 


03 


PRiMAny  CADE:  Wtocorain— Conliniwd 


Sanicoi 


County    AaWand 


AgandaTan. 
Buttarul  VI. 
Ompaaa  Tan. 
Gordon  Tan. 
JaootoTan. 
Paafco*!  Tan. 
Shanagoidan  Tan. 
CowHy    Iron: 


Sfeamian  Timl 


CttaataTan. 

nWMlBtfl  TMIl 

EkTan. 
Eaiaty  Tan. 
RMdTan. 
FlMnbaau  Tan. 
QaoTQatoan  Tvai. 
HackaMTwn 
Marmooy  Tan. 
Kannan  Tan. 
Kannw  VI 
LahaTwn. 
Ovama  Twv 
Parti  FMiClly 
iCity 

I  Tan.  (W.  Vk) 

I  Vt 
r  Tan. 


Oapar  Tan. 
Ptati  ■i/aoaOly- 


County— Grant 


Olon  Tan. 
CubaOly 


VI. 
ElanOoreugX  Tan  (E.  H) 

Haniaon  Twv 
HaialGiaan  Tan. 
HamOraanM. 
Una  Tan 
LMinglon  VI. 
Paha  Tan. 

iCRy 

I  Tan 
r  Tan. 
County— toaa: 


iTWL 

County— l^lvyvttK 


Bflvnont  TvML 
Bahnont  VI. 
Banlon  Tan. 
Banton  VL 
Ek  Ocona  Tan. 
Naa  OigginaTan. 
Sialar  0^  Waah  Mand.- 
County— Ooor 


Sparta. 


Balaya  Hattor  Tan. 
EpMani  VI. 
QtnNarTan. 
Ubarty  Qrowa  Tan. 
Siatar  Bay  VI. 
WHnngKin  iwl 


of 
ortai 


04 


02 


02 


PRIMARY  CARE:  WtoeOMin—ContintMd 


Sanioai 


Coiai^f~~Monfoc 


AnpatoTan 
Oaititon  \A. 
Jartafaon  TaiL 
LatayanaTan 
Laon  Tan. 
UnaFaaiTan 

Naa  LymaTan 
NonMMt  VI. 
Portland  Tan. 
RidawnaaTan. 
Soarta  C<ty 
Sparta  Tan 
MMaTan. 
TiQarton/BtfnanMvootf  »~ 
CoMity    Maiaawn. 


EUaronTan. 
Eldaran  VI. 
Faanzan  Jwn. 
HaOay  VI. 
Nofna  Tan 
Ptewar  Tan. 
Courrty— Shawanoc 


Aanon  Tan. 
Aai««  Tan. 

Bananwfood  Tani 
Banamaood  VI. 
BaalarVI. 
Eland  Vl 
FartanhsTan 
Oaiiaaiila  Tan 
Qani  Tan  |W  tU 
HutolinaTan 
Mioon  VI. 
Monts  T  wn. 
Tigarton  VI. 

MMtontwfQ  W. 
County— Wa^p^cr 


BigFiMVl 

Haniaon  Taai 

"  -  ^ 

wyonwig  ivav 


County-'Mannatlai 


Amtiarg  Tan 
AttaMww  Tan. 
Daaoar  Turn. 
CatamanVI. 
CMtt  VI. 
LAaTan 
MddtoRtvarTaa 
Pound  Tan 
Pound  VI. 
atvar  Ciaafe  TaK 
Staptianaon  Tan. 
\Mkjaai*aa  Tan 
wauaaiAaaVI. 
Wautona/Montolo 


Ciyaial  Lata  Tan. 
Hana  Tan 
Macan  Tvm. 
Montaao  Gay 
MontoaD  Taai. 
NaaMioro  Tan 


el 

Ortai 
graiip 


02 


02 


OS 
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PRIMARY  CARE:  Wisconsin— Continued 

Semce  Ant  Utthg 


Senhca  area  nanta 


NatHkoro  VI. 
Naaton  Tan. 
Oxford  Tan 
OKtordVil 
PacfcwBukoa  Tiwv 
SXwIdtTan. 
SpnngMd  Tan 
WeiMieMTan 
WestMd  VC 
County— Waustiwa: 
Parte 
Colonia  Tan 
Cotoma  VI. 
Dakota  Twn. 
OeartiaM  Tan  (8.  ^) 
Handeock  Tan.  <S  H) 
Marion  Tan. 
Rictikxd  Twn. 
WautomaCity 
Wautoma  Tan  (S.  H) 


Oagrea 
ol 


group 


PRIMARY  CARE:  Wisconsin 

PofxMion  Gmup  UaUng 


Poputalian  group 


Amarican  Indtan  Pop ... 
County— MHwaukaa 


Dagraa 

ol 

ahortaga 

group 


01 


PRIMARY  CARE:  Wisconsin 

Facility  LMng 


fttrn, 

aliortaga 
group 

02 

County— Shaboygan 
Uncoln  HMa  School. _     .._    

02 

County— Uncoln 

03 

County— Oodga 
Waconsn  Stale  Pnaon 

County— Oodge 
Waconsm  SUle  Retorm 

County— erown 

02 
02 

PRIMARY  CARE:  Wyoming 

Courtly  Uttng 


County  nama 


Albany: 

Sorvica  Area:  Medk:irw  Boa/Rock  Riwar ... 
Big  Horn 

Sarvica  Area:  GreytwN _ 

Campbal: 

Senica  Area;  Wright 

CartKm: 

Service  Area:  Medicine  Boa/Rock  Rivar  ._ 
Crook: 

Senica  Area;  Huiett 

Service  Area:  MootcroB 

Fremont 

Service  Area  Jeffrey  City 

Population  Group:  Wind  River  Man  Raa.. 
Hot  Spnnge 

Population  Group:  Wind  River  Indian  flea.. 
LKK»ln: 

Service  Area:  Alton 

Sarvica  Area:  Kanwnarer/Cokavila. 

Natrona: 

Service  Area:  Midwest/Edgerton 


Degree 

ol 


group 


01 

02 

01 

01 

01 
01 

01 
01 

01 

03 

01 

01 


PRIMARY  CARE:  Wyoming— Continued 

County  UtUng 


Dagraa 

County  nama 

o< 

ahortaga 

group 

Parte 

01 

Siwaelaater 

04 

Uinta: 

Sar%^ioa  Area'  Lyman _...  . 

01 

PRIMARY  CARE:  Wyoming 

5arvK»^raia  Using 


Sarvica  area  nama 


Aflon. 
County— Uncdrr 
Parts:  Alton  Oiv. 
Qardenar4ilammath  Hot  Springa_„.... 
County— Parte 
Parts:  Yaloaslona  Nat1  Pwk  Oiv. 
Graybi*. 


County    Oiy  Horn: 
Parte: 
Big  Horn  Central  Oiv. 
Big  Horn  South  Oiv. 

Hulelf 

County— Crook: 
Parts:  HuMt  Okr. 
JelfreyCity.. 


County— Fremont 
PartK  Saeetaator  Oiv. 

Kemmerer/CokevMe 

County — Lincoln: 


Kemmerer  East  On. 
Kemmerer  Weal  Oiv. 


County— Uinta: 
Parts  Bridger  VMay  Oiv. 

Medone  Bow/ Rock  Rivar 

Cour«y— Aljany: 

Paru  Rocii  River  Oiv. 
Courrty— Carbon: 
Parts:  Henna  Oiv. 
Midaeat/Edgerlon.. 


County— Natrona: 
Parts:  Caapar  North  Oiv.  (N.  1/2) 
Moorcrofl. ..-.-.-.....- - -...„. 


County— Crook: 
Parts:  MoorcroflOkr. 


County— Campbal: 
Parts:  GtNelta  South  ceo 


Degree 
of 


BTOUP 


03 


01 


02 


01 


01 


01 


01 


01 


01 


01 


01 


PRIMARY  CARE:  Wyoming 

Population  Geoup  UsUng 


Population  group 


wino  nwar  moian  ries... 
County — Fremont 
County— Hot  Spring* 


Degree 
of 


group 


01 


PRIMARY  CARE:  Puerto  Rico 


Munidpio  name 


At^untas: 

Population  Group:  Pov.  Pop./Ad|untas. 

Aguas  Buenas: 

Population  Group:  Pov.  Pop./Aguaa  Buenat.. 

Anaaco - - 

Aredbo: 

Population  Group:  Pov.  Pop./Aredbo 


Degree 

of 

shortage 

group 


01 


01 
01 


01 


PRIMARY  CARE:  Puerto  Rico-Conlinued 
4<ur>iat»li>  Taatng 


Munidpio  nana 


Arroy* 
Population  Group:  Pov. 

Barcetoneta 

Barranquitas —«,«»»«.. 


PopVAiiuyu .- 


CaboRoio: 

Paputaaon  GnMt:  Pdv. 
Camuy.. 


^op./Cabo  Ro|o.. 


Calano: 

Populatian  Group:  Pov. 
Cayey: 

Population  Group:  Pov. 
Ceaa: 

Populatton  Group:  Pov. 


Pop./Catarw_ 
Pop/Cqwy-- 
Pop./CelM 


Odra— 

Coamo: 
Populatkin  Group:  Pov. 

Comario 

Cunual »«»»»»_...... 


Pop./Coanw_ 


Dorado: 

Population  Group:  Pov. 
Faiardo: 

Populaaon  Group:  Pov. 


Pop./Oaraito. 
Pop./raii»do  - 


Guanica: 

Population 
Guayame: 

Poputolon 
Guayanita: 

Population 
Quaynabo: 

Popi4ation 
Qurabo: 

Populalion 

Hatilo 

Hormgueroa 


Group:  Pov. 
Grai4>:  Paw. 
Group:  Pov. 
Group:  Pov. 
Group:  Pov. 


Pop/Guaniea 

Pop./Guayania- 
Pop./Guayanila. 
PDp./Guaynabo.. 
Pap./Gurabo 


Humacao: 
Populalion  Group:  Pov. 


Populalion  Group  Pov. 
Jayuya: 

PopuWnn  Group:  Paw. 
Juana  Diae 

PapuMion  Group:  Pov. 
Juncoa . — „....„ .._..... 


Pop./Humacao- 
Pop./liabala — 
Pop./ Jayuya — 


Pop./ Juana  OlBi- 


Laiaa.. 


Pop./Laa  Matiao  - 


Papulation  Group:  Pov. 

La*  Peidra* 

Lolza: 

Population  Group:  Pov.  Pap./Lolza .. 


Papulation  Group  Pov.  Pap./Manal.. 


Papulation  Group:  Pov.  Pop./Maricao 

Maunabo: 

Population  Group:  Pov.  Pop./Maunabo 

Mayaguer 

Population  Group:  Pov.  Pop./Mayaguai 

Moca: 

Population  Group:  Pov.  Pop./Moca 

Morcwis 

Naguabo 

Population  Group:  Pov.  Pop./Naguabo 

Naraniito 

Orocowa 


Ponce: 

Populatan  Group:  Pov.  Pop./Ponca 

OuebradMas: 

Population  Group:  Pov.  Pap./Ouet)radllas 

Rmcon _ „ 

Rio  Grande: 

Populalion  Group:  Pov.  Pop./Rio  Grande 

Sabana  Gianda 

Saline*: 

Population  Group:  Pov.  Pop./Saina* 

San  German: 

Population  Group:  Pnr.  Pop./San  German 

San  Juan: 

Service  Area:  Barrio  Otirero 

San  Lorenzo: 

Populabon  Group:  Pov.  Pop./San  Lorertzo 

San  Sebastian: 

Population  Group:  Pov.  Pap./San  Sebastian  _ 


of 

Ortai 
gram 


01 
01 
OS 

03 

01 

01 

01 

03 
01 
01 

01 
01 
01 

04 

01 
01 

01 

M 

01 

04 

01 
01 
01 

02 

01 

01 

01 
03 
01 
01 

03 
01 

01 
02 

01 

01 

02 

01 

01 
01 

01 
02 
01 
01 

04 

02 
01 

02 
01 

01 

02 

03 

01 

01 
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PRIMARY  CARE:  PiMrto  Rico-Conlinued 


Municipio  riaaia 


Santa 

Populaton 
Toe  AMa: 

Pi'ip>iianoH 
TruploANo: 

Populamn 
Utaada 

PopiMion 
Vaga  Ana: 

Popirfakon 
Vaga  Bapc 

PopuMon 


Poputeaon 
Vaucoc 
Population 


GiOHp:  Po«.  ^./Sanla  ti^Ml... 

Gcai*:  Pg«.  Pop./Taa  Ma. 

GrOMp:  Ps«.  Pop./Tn^  Wo,,  . 

Group:  Po«.  Pop./LNuadO 

Group:  Pov  Pop. /Vaga  AJla 

Group:  Po«.  Pop. /Vega  Baia 

Gimp:  Pov.  Pop/Vabiicoa 

Group:  Po».  Pop./Yauco 


d 

onai 
gnwp 


01 
•1 
W 

01 
01 
01 
01 
01 


PRIMARY  CARE:  Puerto  Rico 

Stnic*  Arm  LaUng 


Service  area  nam* 


Barrio  Obraro.. 


MuracvM) — San  Juan: 
Pans: 
CT.  2»-39 
CT  44-45 


ortai 

group 


03 


PRIMARY  CARE:  Puerto  Rleo 

PoptMion  Grotf)  LMng 


Population  group 


Povartir  Pop  /AdforHai. 

Muniopio— Adiumas 
Poverty  Pep. /Agues 

MunKip«— Aguas 
Poverty  Pop./Arecitio 

Municfao— ArecOo 
Poverty  Pop  /Amjyo 

Mur»cip«— Arroyo 
Poverty  Pop  /C*>0  Bo|0.. 

MtnopM— Cabo  Rojo 
Po>Mrty  Pop  /Catano  »..«.. 

Muncoo— Catano 
Poverty  Pop  /Cayey 

Munapw — Cayey 
Poverty  Pop  /Cecbe 


Poverty  Pop./Coamo.. 


Poverty  Pcp-/Oorado.. 


Muracow — Dorado 

Poverty  Pop  /Fnarito 

Municip« — Fa 


Poverty  Pcp./Guaniea- 


Poverty  Pop  /Guayama.... 

Muno(m— Guayama 
Poverty  Pop  /Guayan«B... 

Mumcoo — Guayanila 
Poverty  Pop  /Guaynatw... 

Mumc^iie  OuaynOo 
Poverty  Pop/Gwabo 


Muncoe— Gwabo 
f\weity  PQp./Hunacao.. 

Mmw^iwi    liiimai'afl 
Poverty  Pop  /isabele 


Poverty  Pap./Jayuya.. 


Mumpe— Jayuya 
Poverty  Pcv./Juana  Oaz .. 

Uunopra— Juana  Diaz 
Poverty  Pop/Las  Martas... 


f>overt>  Pap./Laaa.. 


Dagraa 
of 


01 
01 
01 
01 
03 
01 
01 
03 
01 
04 
01 
01 
01 
01 
04 
01 
02 
01 
01 
01 
03 
01 


PRIMARY  CARE:  Puwto  R(co-Continued 
PtipUttlon  Gmv  UtUng 


Population  grtMp 


Muniopio— Loiza 
Poverty  Pap  /Mana*.. 


Poverty  Pep./Manrao 

Mumcipai    Maricao 
Poverty  Pop./Maunaba.. 


Mumcoo— Maunabo 
Poverty  Pop /Mayaguaz .. 

Muraapn — Mayaguaz 
Poverty  Pop./Moca 

Mixvdpio — Moca 
Poverty  Pop./Naguabo.... 


Poverty  Pop. /Ponce.. 


Mumcipio — Ponce 
Poverty  Pop  /OuetvadMas .. 

Munopn— OuabratMias 
Poverty  Pop  /Rio  GrarxJe... 

Muraopro — Rn  Grande 
Poverty  Pap./Salinas 


taverty  Pap.ySaa  I 

Munapio — San  German 
Poverty  Pop  /San  Lorenzo 

Muncipw — San  Lorenzo 
Poverty  Pop  /San  Sebastian  _ 

Muniapio— San  Sebastian 
Poverty  Pop/Santa  Isabel .... 

Municipio— Sanu  Isabel 
Poverty  Pop./Toa  Alta — 


Munopie— Toa  AHa 
Poverty  Pap./Truiilk>  ANo.. 

Mumopw— Truiillo  AMo 
Poverty  Pop  /Lrtuado 

Uuraapio— Utuado 
Poverty  Pop/Vega  ANa..... 

Mundpo— Vaga  Atta 
Poverty  Pop./Vega  Ba(a.... 

Muracvw— Vaga  Baja 
Poverty  Pcp./Yabuooa  — 


Munopro— Yabucoa 
Poverty  Pop./Ysoco.. 
Municpia— Vauco 


Dagraa 
d 


group 


01 
01 
02 
01 
01 
01 
04 
02 
02 
01 
02 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 


PRIMARY  CARE:  Ckiam 

Oit^Kt  Uttinff 


Oa^ 

OiaMctiwnia 

0< 

ffWP 

Agat 

Sar^ce  Area:  Southern  Guarrt 

02 

Inaraian: 

02 

Uanzo: 

Sarvica  Area:  Southern  Guam — 

02 

SamaRlla: 

Sarvioa  Area:  Southern  Guam. —              

02 

TMtoto 

Sarvint  Ama  Snitmtn  Riie«n 

02 

Umatac 

02 

Vona: 

02 

PRIMARY  CARE:  Guam 

SmwotArm  Lmtng 


Sarvica  area  name 


Soulbam  Guam _„ 

Ostnct— Agat 
Dstnct — Inarajan 
Distiict    Meri20 
Dwtnct— Santa  Rita 
Distnct— Tatololo 
Oislncl— Umatac 
^strict — Yona 


Dagraa 
01 


group 


02 


PRIMARY  CARE:  N.  Mariana !«. 


PRIMARY  CARE:  Trust  Tarr-Pae 


Koerae  Dwtrid-.. 
Marshall  Ootriei.. 

Patau  DisVKrt 

Ponape  D»tncl.- 

Truk  Oatict 

Yap  OialricL 


01 
01 
03 
01 
01 
01 


PRIMARY  CARE:  Virgin  Wands 


Wand  name 


St  Crote 

Service  Area:  Fredenckslad 

St  Titonua: 

Sarvioa  Area:  East  End  St  Thomas.. 


Degree 

ol 

shortage 

group 


01 

01 


PRIMARY  CARE:  Virgin  Islanda 

fiery  ma  Anu  tjsiinQ 


Sarvica  area  name 


EaatEndSt  Thomaa.. 


East  End 
SoulhsKia 
Tutu 

rraderickitad 

Wand— St  Crok 


Fraderickilod 

Nor9twast 

Soulhweet 


Dagraa 

of 
shcrlaga 

group 


01 


Withdrawals  Fflotm  List  of  Prmarv 
Medical  Care  Manpower  Shortage  Areas 


Sarvica  araa 


Coun^ 
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Withdrawals  From  Ust  of  Primary  Medi- 
cal Care  H*Ianpower  Shortage  Areas- 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 


^An*;m  tAM 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 

Continued 
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Sarvioa  area 


County 


Cmm- 


Greer's  Feny.. 


Sharp.. 


CWwna.. 


Big  Craak.  Cava, 
EastSuKw. 
Johnaon,  Soott. 
South  Big  Rock, 
Washington, 
West  SuOivan. 

CaWoma  Twp., 
Center  Poet 
Twp.,  Francis 
Twp.,  Gilas 
Twp.,  Morgan 
Twp.,  Po«  Twp.. 
Sakna  Tw^., 
Sugar  Cainp 
Twp. 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


County 


Kankidqr 


Dtoon 

Esparlo/Kni^its 
Landkig. 

Haylork „ „ 


CT.  2S33-2S34. 

CT.  1t4(Knlgh«s 
Landbig),  CT. 
115  (Espwto). 

Haylork  Div. 


Oa«9la 

Jaffaraon  ...»._.....» 

Jonaa _. 

S  craven 

Aa 

Al. 

Hi 

Woodbine..     .     _. 

C«nden 

Al. 


Caaa.. 

Greene 

Macoupin 

Montgomery.. 
Pika 


Al. 
Al. 

Al. 
Al. 

AL 


KY. 


Fadity 


Bath.. 
Caaay. 

Ctay... 
Lyon... 

Mariofi 

Lyon... 


Al. 
Al. 
Al. 
Al. 

Aa 

Al. 


Ky. 


Androaooggin.. 
Kennebec 


GraanaTwn., 
Leads  Twn.. 
Turner  TwTL 

Monmoulh  Tvwi.. 
Wayne  Twn. 


Withdrawals  From  Ust  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Cowity 


Paa.. 


Tylar/Laka  Banton 


Canton- 


Chariton.. 


Li«n.. 


Lucaa.. 


Carro  Gonlo... 


FianUki- 


Contarmal  Twp.. 

Logan  Twp., 

Lyon  Twp.. 

RKMandTwp.. 
SaWars  Twp. 
Benton,  Cedar. 

Chariton  Qty. 

EngMi. 

Jackaon(NE. 

PI).  Ubarty. 

Lirxxjin,  Otter 

Creak.  Pleasant. 

Warren  (N.E. 

Pt>. 

Wa 


Uberty(Pt.), 
Whiiebraast 
(PI) 

Union  (N.  Pi), 
Wwhmglon 
(S.E.  Pi).  Wright 
(NW.  PI). 

Dougfiarty  Twn., 
Dougherty  Twp- 
GeneeenTvrp- 
Ptoasam  Valey 
Twp..  Owaledela 
Twru,  Thornton 
Twn. 

RKMandTwp- 
RoaaTwp.. 
Sttafaatd  Twn— 
Waat  Font  Tw^, 
WianarTwpL 


McWgan 

Algonac „... 

St  Char 

Algonac  City. 
CaaooTwp- 
ChinaTwp.. 
Clay  Twp.. 
Cokmbos  Twp.. 
Cottervile  Twp., 
East  China 

L^ngsburg 

CInlon .._ 

Twp.,  kla  Twp., 
Marina  City,  SL 
Clair  City,  St 
OairTwp. 

Victor  Twp., 

SciotaTwp. 

CanteniMe  Twp- 

Leelanau  Twp- 
LeelandTwp- 
SuttonaBay 
Twp. 

Northport/.Suttnna 
Bay. 

Leelanau...- 

Lac  Qui  Parle 

Aa 

Aa 

SiUay 

Aa 

Bigfortt 

Itaaca 

Balsam  Twp., 
Baarv«aTwp., 
Biglort<Ci^. 

BigtorkTwp.. 
Bowstring  Twp- 
Carpenter  Twp., 
EHie  City,  Etfie 
Unorg-Good 
Hope  Twp., 
Grattan  T«m., 
Knghursl  Twp., 
LakeJasaia 
Twp- Ubarty 
Twp- Marcel 

TWPL.  llBB  Twp- 
Pomroy  Twp., 
Sand  Lake 
Twp.,  Squaw 
LakaVii.. 
StokaaTwp- 
Unar0.Tarr. 
N.E.  Itaaca.  wn 
Twp. 

Lincoln- 


Lyon.. 


Bkia  Earth.. 


Wl 


Badger  T«p- 
BrandSMld 
Twp-Chaatar 
Twp-  CekwiMa 
Twp-Edan 
Twp..  ErMna 
City.  Foeston 
Cay,  Gerden 
Twp-GolyCRy. 
Gi<yTwp-HB 
RiiwrTwpL. 
Jotmetai  Tw^ 
KingTwp- 
KnutaTwp- 

UaaorTwpL. 
Mcintosh  CMy, 
Quean  Twp- 
RoaataidTav, 

TraiClty. 

WmgarOty. 

WmgarTwp- 

WOOOBHM  Te^ 

ArcoCily, 
Diamond  Lake 
Twp..  Hope 
Twp..  Lake 
Benton  Qty. 


Tiirp..  Lake  Stay 
Twp..  MarsMiakl 
Twp-  Tytar  City. 

Coon  Craak  Twp.. 
Fkirence  City. 
Sheftonali^ 

Aetna  Twp.. 
Fountam  Prairia 
Twpi,  Ruthton 

cay. 

Danvila  Twp. 

Dricatyn  Qty. 
Brush  Craali 
Twp..  Clark 
Twp^Di«aiar 
Twp-Easkm 
Qty.  Foatar 
Twp.,  Kisatar 
qty.  Hisstsi 
Twp .  Uva  Twp., 


City.  I 
UtiaTwp, 
SaalyTwp., 
WalnulL^ia 
Twp- Walters 
Oty.  WelsQty. 
Vkiian  TwpL. 
WaldartCily. 


rtartowlon „ 

GoUanVaflay 

Aa 
Aa 

Crawford.. 


Sioiai. 


Aa 

Laonwd.  North 


HMCtaali. 
Whialla  CreelL 


Euraka. 
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Sovicaaraa 


County 


Soeono- 


ceo. 


Quamado/ 


Catron.. 


ceo. 


rYoril 


BrovWbtfi 

Futon. 

BroadaSjin  Twn. 

(PCAA#5032). 

Saratoga 

Galway  Ttun.. 
Prowdanca  Tiaa 

Hateaugay 

Onion- 

OMonTiMV 
BaMionl  T«n.. 

BurtiaTum.. 

Chalaaugay 

TMt 

EaMam 

BartnTwn.. 
HooaK*T>»n.. 
Prtoriburg 
Tmi.. 

Twn. 

Ramaan 

HanHRvar.K — — — 

OnaidB    

ONo.  Ruaaia. 

namaan.  Slauben. 

Tranton. 

Southam 
Oataoara 

Dalawara — -... 

Onlf.haatar  T<ip.. 
Haneoeti  Tmrp. 
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Sarvicaifaa  County 


Ponton  Mil»»*a Cokxnbia 


BurgetWoiwi.. 


Morflt  Dakota 

Rotatta.     _ 

a*. 

Hantanaon- 
Lidgarwood. 

nk'jtfwtif 

eaMonlTwp.. 

BnQhtwood 

Top..  Daxtar 

Twp.,  Ouarr 

Tixp..  Elma 

Tap..  Grant 

Twp..  Qraandala 

T«v..  Hankinaon 

aty,  LaMan 

Twp.  Ut)erty 

QrOM  Twp.. 

Udganaood  City. 

MantadorCMy. 

MonjanTwp.. 

Waldo  Twp. 

E^enatXlrg.. 


WaMnglon.. 


Banlon  Bora.. 

BerKon  Twp., 

FiatWigCraak 

TwP;^ 

Greanwood 

Twp..  Jackaon 

Twp..  Madaon 

Twp  (N%>. 

MMxHtaBoro.. 

Ml.  PImmM 

Twp,0r«iga 

Twp.(HM). 

PInaTwp.. 

SiMaatir  Bofo. 

SugarloalTwp. 
Faknont  Ta^.. 

Huntinglon 

Ta^.  NOTV 

Cokanbua  Boro. 
Bui  gatu  town 

Boro..  Croaa 

Craak  Twp.. 

Maixurar  Twp.. 

HopawaM  Twp.. 

kidapandanca 

Twp..  Jaffaraon 

Twp.  McDonald 

Boro .  MK*»ay 

Boro.  Mt 

Plaaaa-it  Twp.. 

Rot>inaon  Twp.. 

Smiti  Twp.. 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


S«rvic«arM 

County 

Parta 

wnKittfitmJftlfi .~ 

Dauphin 

SchuyMI 

Jackaon  Twp. 

(E  Vi).  Jalfaraon 

Twp.(EW). 

LykanaBora 

Ruth  Twp.. 

WKwiaeo  Twp., 

Williams  Twp.. 

Wlkanwiown 

Boro. 
PortarTwp.. 

TowarCily. 

Canton.. 


Can*ri*.. 


Qalelon.. 


0M» 

Ganav»Madaon...- 

Aahtabula 

Ganawa  Twp.. 
Twp. 

GmuQit — 

Thompaon  Taip. 

Lafea.    —     .—. 

Madison  Twp. 

Graaniald 

Roaa  

FnrfwM  Twp.. 
MadmnTwp.. 

PwaTwp. 

BuckatanTwp.. 
Paint  Twp.. 

HamMon-.     .  .-.. 
South  Broadway 

OuVar 

CT.  2-4. 

Cuyahoga 

C.T  1000.  C.T 

1151-1155.  C.T. 

1157-1150. 

Populanon  Group 
mtanPop  of 


Cotton.- 
Harmon. 
Muray... 


Tutaa 


AL 
Al. 
ML 
ML 


Middtotown 

Boro. 
Blackkck  Twp.. 

Cambria  Twp.. 

Edanaburg 

Boro..  Jackaon 

Twp.,  Nanty-Gto 

Boro.. 

Vintondala  Boro. 
Abbott  Twp., 

Galaajn  Boro.. 

PikaTwp.. 


Twp.,  Utyaaaa 
Twp,.  Waat 
Branch  Twp., 
C.T.  4623-4824 
W. 
C.T.  4831 


Martin.. 


Wagnar/Laka 
Andaa 


LMOOin** 


ChwIasMtai.. 


C.T  4030-4837 


WaalSaiam.. 


C.r  51-52. 


QbMon.. 


Braddock —  Alla^wny 


Canlta- 


C.T.  4841-4042 
Munhal,  C.T. 
4845-4846 
Munhal,  C  T 
4850  WMtakar. 
C  T  4867-4860 
Duquaana,  C  T. 
4801-4864  W 


Waliar  Twp.  (E. 

Graan  Twp., 

Lamar  Twp  (W. 

%).  Logar  Twp.. 

Loganlon  BofC 

PortarTaip. 
CT.  S041-5043  N. 

Virion.  CT 

5000  Wal.  CT 

5070  E 

Mct(aaaport, 

CT.  SOOO 

--— -  »  —     f*  T 

vmiMnanB,  w-  ■  ■ 
5001-5003 

TurWOMk. 
CJ.  5100  E. 
P¥Mbui^U  CT. 
SllOCtiMant, 
C  T  5120  R 
HraooocK,  v^.i. 
5128-5129  N. 


Gragory.- 


Canton,  Canton 
Twp.,  Dayton 
Twp..  Delawara 
Tmrp..  Eden 
Twn.,  Fairview 
Twp..  Famew 
Twp.  Grant 
Twp..  Highland 
Twp..  Hudaon 
Twn..  Lincoln 
Twp.,  Lynn 
Twp.,  Norway 
Twp.,  Worthmg 
Twp 

E.  Waahabaugh 
Unorg.,  W 
Waahabaugh 
Unorg. 

Bryan  Twp.. 
Ctwieau  Craak 
Taip..  Dante 
Twp,  G«1des 
City,  Gooaa 
LMaTwp.. 
Highland  Twp., 
Howard  Twp., 
Jackaon  Twp., 
Karmady  Twp., 
Lake  Andes 
Oly,  Lawrence 
Twp.,  Lone  Tree 
Twp..  Moore 
Twp..  Plam 
Canter  Twp., 
Rawinia  Twp.. 
Raa  Twp.. 
RouaaTu^)., 
Wagner  Qty, 
Wahaha  Twp.. 
Mftvls  Swsn 
Twp 

&E.  Gregory,  Star 
ValayTwp. 


TwnaaaM 

Bamon..- 

Hwitn             -  ... 

AL 

AL 

Uwdon -. 

Roaw 

AL 

AL 

Hi, til 

ML 

Madoonvilto 

Moraoa 

TaiKO  Plana. 
Vonot*. 

Londonderry 


Mad  River  Valey 


Kngdom. 


Landgrave  Twn., 
Peru  Twn., 

fc***  -m^   -am     ^ 

vwwWi  iwn. 

Londondany  Twn.. 
Windhwn  Twn. 

WMlon  Twn. 

FaytlonTwp.. 
Mowiown  Twp., 
Wartsftetd  Twp., 
W«rven  Twp. 

pmMm  iwp. 

BaMdare  Twp.. 
Eden  Twp. 
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Sen«ioaai«a 

County 

Pwtt 

Ortaana 

-  Al»iy  Twp, 
Barton  Twp, 
Brewnlnglon 
Twp., 

Charlaetown 
Twp.,  Co»enby 
Twp.,  Derby 
Twp,Qk»*ar 
Twp.,  Hooand 
Twp.,  haaburg 
Twp.,  Jay  Twp., 
LowalTwp, 
Morgan  Twp., 
NawpwICIty, 
Newport  Ta^, 
Troy  Twp., 
WeatfieU  Twp., 
WastmoTA  Twp. 

VlrgmiB 

Lee _ 

AL 

Palrtek __... 

AL 

PttBywsnts/ 

AL 

OamMa. 

Big  Island. .- 

Center  Diet  (N. 

n),  Jenerson 

Diet  (N.  M). 

PaakaOiaL(N. 

Vk). 

WMMnolMI 

Fmka 

rwtan 

CMamBarNeah 
Bay  Okf.,  Forka 

at. 

•MMfBOn  .....„.«.„.„, 

WaatEndOkr. 

RapuMc     ..- 

Pan* -    -.. 

Curlew  Olv..  Otam 
Shatman  Oiv, 
RapublcOkr. 

WyaMing 

Unoeki „ „ 

AL 

Mobrva. 

AL 

PMIa 

AL 

UMa .. 

AL 

Waslon 

AL 

Oou^aa _ _.... 

Conaaraa _ 

DoutfaaOkr. 

8.  Raloga - 

Carton 

Saratoga  Okr. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 
36  CFR  Part  13 

National  Parte  System  Units  in  Alaska 

AOCNCY:  National  Park  Service.  Interior. 
action:  Final  r\ile. 

summary:  This  final  rulemaking, 
promulgated  in  accordance  with  the 
Alaska  National  Interest  Lands  Act 
(ANILCA),  sets  forth  a  relatively 
comprehensive  regulation  concerning 
cabins  and  other  structures  on  National 
Park  System  lands  in  Alaska.  The 
rulemaking  provides  guidance  by 
addressing  the  following  types  of  cabin 
use  in  park  areas: 

(1)  Use  and/or  occupancy  pursuant  to 
a  valid  existing  lease  or  permit; 

(2)  Use  and  occupancy  of  a  cabin  not 
under  valid  existing  lease  or  permit; 

(3)  Use  for  authorized  commercial 
fishing  activities; 

(4)  Use  of  cabins  for  subsistence 
purposes; 

(5)  General  public  use  cabins; 

(6)  Cabins  in  wilderness  areas; 

(7)  Use  of  temporary  facihties  related 
to  the  taking  of  fish  and  wildlife;  and 

(8>  New  cabins  and  other  structures 
otherwise  authorized  by  law. 

Consistent  with  the  purposes  of  the 
park  areas,  the  intent  of  this  rulemaking 
is  to  permit  both  the  continuation  of 
appropriate  existing  cabin  use  and  the 
development  of  appropriate  new  cabin 
use  where  the  law  allows. 

The  Department  is  persuaded  that  the 
level  and  type  of  much  of  the  existing 
cabin  use  in  Alaska  are  generally 
compatible  with  the  purposes  and 
values  of  the  park  areas.  To  the  extent 
possible,  and  consistent  with  law  and 
policy,  the  Department  is  hopeful  that 
these  final  regulations  will  miniinize  the 
regulatory  burden  on  Alaskan  residents, 
but  will  not  sacrifice  "due  process" — 
i.e..  legal  procedures — necessary  for 
protection  of  these  residents'  interests  or 
park  area  resources  and  values. 
EFFECTIVE  DATE:  October  20, 1988. 
FOR  FURTHER  INFORMATION  CONTACR 
Q.  Boyd  Evison,  Regional  Director. 
Alaska  Regional  Office.  National  Park 
Service.  2525  Gambell  Street.  Room  107, 
Anchorage.  Alaska  99503-2892. 
Telephone:  (907)  271-2690. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA),  signed  into 
law  (94  Stat.  2361. 16  U.S.C.  3101.  et  seq.) 
on  December  2. 1980.  contains  several 
provisions  which  pertain  to  cabins  and 


other  structures  on  Federal  lands  in 
Alaska.  Regulations  promulgated  en 
June  17. 1981  (46  PR  31836  codified  at  36 
CFR  Part  13),  by  the  National  Park 
Service  (NPS).  provided  interim 
guidance  on  certain  kinds  of  cabin  use 
authorized  by  ANILCA.  For  the  most 
part,  these  existing  regulations  repeated 
the  statutory  language  and. 
consequenUy.  left  interpretation  of  the 
statutory  language  to  Held  apiilicatiaD  in 
individual  cases.  Thus,  in  an  effort  to 
assure  uniform  treatment  of  cabin 
permit  applicants  in  Alaska  park  areas, 
the  Alaska  Regional  Office  (ARO)  of  tbe 
National  Park  Service  developed 
guidelines  in  1982  to  instruct 
Superintendents  in  the  issuance  of  cabin 
permits.  The  Citizens  Advisory 
Commission  on  Federal  Areas  and  other 
persons  raised  procedural  and 
substantive  questions  regarding  the 
guidelines.  The  Department  of  tbe 
Interior  also  agreed  that  tiie  guidelines 
merited  additional  Departinental  review. 
As  a  result  of  this  review,  the 
Department  proposes  to  revise  {  13.17  of 
the  existing  Alaska  NPS  regulations  to 
provide  relatively  comprehensive 
regulations  concerning  cabins  and  other 
structures  in  park  areas  in  Alaslui. 
These  regulations  do  not  apply  to  die 
use  of  cabins  or  other  structures  on 
privately  owned  or  State  owned  lands 
within  those  park  areas. 

Throughout  this  preamble  and  the 
final  regulations,  the  phrase  "park 
areas"  is  used  in  accordance  with  its 
definition  in  36  CFR  13.1(m)  to  mean 
"lands  and  waters  administered  by  the 
National  Park  Service  within  the  State 
of  Alaska." 

Summary  of  Comments 

These  rules  were  published  in 
proposed  form  for  public  comment  on 
April  3. 1964  (49  FR  13160).  with  ttw 
comment  period  extended  until  August 
3. 1984  (49  FR  22835).  The  conunent 
period  was  subsequently  reopened  oa 
November  26. 1984  (49  FR  46441)  and 
closed  on  January  10, 1985.  The  National 
Park  Service  received  269  timely  written 
comments  regarding  the  propoaad 
regulations.  Comments  were  received 
from  236  individuals.  23  organizations.  4 
agencies  of  State  government,  and  6 
offices  or  individuals  of  various 
disciplines  within  the  National  Park 
Service. 

In  addition,  three  public  hearings 
were  held  in  Anchorage.  Fairbanks,  and 
luneau  on  May  21.  23.  and  25, 1964 
respectively.  A  total  of  27  people 
presented  statements  at  these  hearings 
which  were  transcribed  and  treated  as 
individual  comments. 


Analysis  of  Comments 

The  headings  used  in  this  portion  of 
the  rulemaking  coincide  with  section 
numbers  used  in  the  proposed  rule. 

Section  13.17(a)  Administration  (1) 
Policy 

Several  commenters  expressed  the 
view  that  the  regulations  were  vague. 
confaising  and  difficult  to  understand.  In 
an  effort  to  reduce  this  problem,  some 
structural  changes  were  made  to  this 
and  subsequent  sections.  Sections  i 
through  ix  dealing  with  various  cabin 
uses  were  renumbered  1  through  8.  Later 
sections  expanding  on  these  particular 
topics  were  arranged  to  correspond  to 
these  same  numbers. 

Odier  major  structural  changes  for  the 
purpose  of  clarity  include  the 
combination  of  topics  duplicated 
throughout  the  proposed  regulations. 
Also  centralized  are  definitions  which, 
even  if  specific  to  a  particular  type  of 
cabin  use.  can  be  found  under  the  title 
"definitions".  Topics  combined  to  a 
single  location  in  the  final  rule  include 
permit  application  procedures,  permit 
revocation  procedures,  appeal 
procedures,  cabin  site  compatibility, 
abandonment  and  emergency  use. 

(a)(2)  Permittee's  Interest  Limited  to 
Occupancy  and  Use 

Sixty-one  comments  were  received 
which  generally  disagreed  with  the 
concept  of  private  ownership  of  cabins 
on  lands  administered  by  the  National 
Park  Service.  These  comments 
expressed  the  view  that  national  parks 
are  publicly  owned  and  that  "the  public 
interest  (should)  take  precedence  over 
the  private  interest".  Another  16 
comments  were  received  which 
expressed  the  opinion  that,  should 
private  ownership  of  cabins  and  other 
sttructiu^s  be  recognized,  the  owners 
should  not  be  able  to  "transfer  them  out 
of  the  family".  The  Service  recognizes 
these  concerns  but  also  recognizes  that 
die  law  specifically  allows  for  private 
ownership  of  some  cabins  and  other 
structures  and  in  some  cases  has 
specifically  allowed  for  their  sale  and 
transfer.  As  a  consequence,  this  section 
has  not  changed  appreciably  from  the 
proposed  rule. 

(a)(3)  Notice  and  Comment  on  Proposed 
Permit 

The  Service  agreed  with  those 
comments  that  suggested  that  30  days 
was  not  a  sufficient  period  of  time  for 
those  located  in  remote  locations  to 
comment  on  a  proposed  permit  for  the 
use  and  occupancy  of  a  cabin  or  other 
structure.  This  comment  period  has 
therefore  been  extended  to  at  least  60 
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days.  The  Service  also  agrees  with  those 
who  commented  that  proposed  rule 
would  require  a  burdensome  comment 
period  of  30  days  on  permits  for  the 
short  term  use  of  temporary  facilities 
related  to  the  taking  of  fish  and  wildlife 
for  sport  or  subsistence  purposes.  The 
Service  has  therefore  removed  these  two 
uses  from  the  permit  notice  and 
comment  requirement. 

Several  commenters  also  expressed 
the  fear  that  the  proposed  rule  as 
written  would  require  the  recreation 
user,  including  sport  hunters,  to  go 
through  a  public  comment  period  for  the 
use  of  tents  in  pursuit  of  their  activities. 
This  is  clearly  not  the  intent  of  this 
section.  Rather,  the  intent  of  the 
comment  period  is  to  notify  all 
interested  parties  that  the  Service 
intends  to  allow  the  exclusive  use  of 
lands  belonging  to  the  United  States  and 
the  use  of  property  on  that  land. 

(a)(4)  Access 

Twenty  respondents  took  exception  to 
the  concept  of  granting  access  rights  as 
defined  in  section  1110  of  ANILCA  to 
those  given  the  right  or  privilege  to  use 
or  occupy  cabins  or  other  structures 
located  on  park  area  lands.  Others 
commented  that  the  impacts  of  access  to 
a  particular  cabin  or  other  structure 
could  be  more  severe  than  those 
associated  with  the  cabin  itself.  The 
Service  generally  agrees  with  the 
comments  in  that  occupants  of  trespass 
cabins  do  not  qualify  for  the  statutory 
right  of  access  granted  by  section 
1110(b)  of  ANILCA.  However,  the  NPS 
recognizes  that  reasonable  access  is  an 
integral  and  necessary  component  of 
cabin  use  and  occupancy.  TTie  Service, 
in  allowing  for  access,  will  be  guided  by 
customary  and  traditional  means  of 
access  to  a  cabin  or  structure  or  to 
similar  types  of  cabins  or  structures 
within  the  particular  park  area  but  will 
impose  appropriate  restrictions  and 
conditions  necessary  to  protect  the 
purposes  and  values  of  the  affected  park 
area.  The  area  superintendent  is  also 
directed  to  look  at  the  cumulative 
impacts  of  the  proposed  access  to  a 
cabin  or  other  structure  in  making  his/ 
her  decision  to  issue  a  cabin  permit  or  in 
authorizing  access. 

13.17(b)  Valid  Existing  Lease  or  Permit 

(b)(4)  Revocation:  (i)  Residential  and  (ii) 
Non-residential  Structures 

Responding  to  those  who  commented 
that  the  regulations  were  confusing  and 
vague,  the  final  rule  eliminates  the 
distinction  between  residential  and  non- 
residential structures  for  the  purpose  of 
revocation  of  a  valid  existing  lease  or 
permit.  This  was  done  for  two  reasons. 


First,  the  Service  is  unaware  of  any 
valid  existing  leases  or  permits  issued 
for  the  purpose  of  residence  prior  to  the 
enactment  of  ANILCA.  Seconds  the  final 
rule  makes  this  section  unnecessary  to 
consolidating  all  revocation  provisions 
into  a  single  separate  section  (paragraph 
13.17(d)(3)). 

(b)(4}(i)(B)  Revocation 

Seventeen  comments  were  received 
questioning  the  need  to  bring  an 
administration  law  judge  into  the 
procedure  for  appeal  of  a  revocation  of 
a  permit  for  the  use  of  a  cabin  or  other 
structure.  Respondents  felt  that  the 
administrative  law  judge  would 
unnecessarily  delay  decisions  and 
represented  an  imnecessary  restraint  in 
the  exercise  of  the  Superintendent's 
authority  to  manage  cabin  and  other 
struct\u«  use.  Some  of  the  respondents 
felt  that  there  were  already  adequate 
appeal  procedures  in  place  for  claimants 
not  satisfied  with  a  Superintendent's 
decision.  The  repetition  of  this 
requirement  in  sections  (b)(4)(B).  (c)(6), 
(d)(5)(ii),  and  (f)(2)(iv)(B)  was  also 
identified  as  lending  to  the  general 
confusion  of  the  proposed  rule.  The 
Service  generally  agrees  with  these 
comments  and  has  attempted  to 
alleviate  the  confusion  by  consolidating 
all  revocation  appeal  procedures, 
including  those  involving  an 
administrative  law  judge,  in  paragraph 
13.17(d)(3)  of  the  final  rule.  However,  the 
requirement  for  review  of  certain  permit 
revocations  by  an  administrative  law 
judge  is  based  on  statutory  provisions 
and  cannot  be  eliminated  by  the  NPS. 
Section  1303(c)(2)  of  ANILCA  provides 
that  "  .  .  the  Secretary,  after  notice  and 
hearing,  may  revoke  a  permit  provided 
for  in  this  section  if  he  determines,  on 
the  basis  of  substantial  evidence  in  the 
administrative  record  as  a  whole,  that 
the  use  under  the  permit  is  causing  or 
may  cause  significant  detriment  to  the 
principal  purposes  for  which  the  unit 
was  estabhshed."  This  statutory 
requirement  for  a  determination  on  the 
record  after  opportimity  for  an  agency 
hearing  triggers  the  adjudication  and 
hearings  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
554,  556).  Adjudications  within  the 
Department  of  the  Interior  are 
conducted  by  administrative  law  judges 
of  the  Office  of  Hearings  and  Appeals. 

The  revocation  criteria  in  section 
1303(c)(2)  of  ANILCA  apply  only  to 
permits  provided  for  in  section  1303. 
Therefore,  the  NPS  has  retained  the 
involvement  of  an  administrative  law 
judge  in  the  permit  revocation 
procedures  that  apply  to  use  and 
occupancy  pursuant  to  a  vaUd  existing 
lease  or  permit  (paragraph  13.17(e)(1)  of 


the  final  rule);  use  and  occupancy  of  a 
cabin  not  under  valid  existing  lease  or 
permit  (paragraph  13.17(e)(2));  use  of 
cabins  for  subsistence  purposes 
(paragraph  13.17(e)(4));  and  new  cabins 
and  other  structxires  otherwise 
authorized  by  law  (paragraph 
13.17(e)(8)).  Those  four  types  of  permits 
are  all  authorized  by  section  1303  of 
ANILCA.  However,  since  the  permit 
requirement  for  use  of  a  cabin  for 
authorized  commercial  fishing  activities 
(paragraph  13.17(e)(3))  does  not  derive 
from  section  1303,  the  Service  has 
removed  the  administrative  law  judge 
from  the  permit  revocation  appeal 
procedures  associated  with  this  activity. 
Also,  since  a  permit  revocation  based  on 
the  permittee's  violation  of  a  permit 
term  is  not  subject  to  adjudication 
procedures  triggered  by  section 
1303(c)(2)  of  ANILCA.  the  Service  has 
eliminated  the  requirement  for  review 
by  an  adminisfrative  law  judge  of  such  a 
revocation.  Therefore,  except  for  the 
permit  revocations  subject  to  appeal 
through  adjudication  procedures, 
paragraph  13.17(d)(4)  of  the  final  rule 
provides  for  consistent  procedures  for 
appeals  of  all  major  decisions  made  by 
a  Superintendent  pertaining  to  permits 
by  adopting  the  existing  appeal 
procedures  in  36  CFR  13.31(b). 

Three  comments  were  concerned  with 
the  discretion  given  the  Superintendent 
in  deciding  on  the  denial,  revocation,  or 
renewal  of  permits.  As  used  in  these 
regulations,  the  Park  Service  intends 
that  the  use  of  the  word  "discretion" 
follow  its  definition  as  spelled  out  in 
Black 's  Law  Dictionary,  fifth  edition: 
"As  applied  to  public  officers  means 
power  to  act  in  an  official  capacity  in  a 
manner  which  appears  to  be  just  and 
proper  under  the  circumstances". 

The  Service  further  beUeves  that 
procedures  established  in  36  CFR  13.31 
describing  permit  revocation  and  permit 
denial  procedures  for  other  permits 
issued  in  NPS  units  in  Alaska  provide 
adequate  protection,  are  expeditious  in 
nature,  and  do  not  deny  a  claimant 
access  to  the  judicial  system  should  the 
final  agency  determination  not  prove 
satisfactory.  Therefore,  the  procedures 
spelled  out  in  S  13.31  have,  for  the  sake 
of  uniformity  and  clarity,  been  adopted 
in  this  rule. 

Section  13.17(c)  Personal  Occupancy 
and  Use  by  a  Qualified  Occupant  to  a 
Cabin  Not  Under  Valid  Existing  Lease 
or  Permit 

(c)(1)  Applicability 

Thirty-three  conmients  were  received 
which  stated  opposition  to  inclusion  of 
the  "old  ",  or  former,  or  pre- ANILCA  ML 
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MciGnley  National  Park.  Glacier  Bay 
National  Moouawnt,  and  Katmai 
Nationai  Monmnent  in  the  final  rule. 
Many  ooauDenti  argued  that  these  onits 
were  not  "crested  or  enlarged  by" 
ANILCA  and  tltat  cabin  uie  aotbocized 
specincally  by  tUs  Act  sboold  not  be 
allowed  in  these  areas.  Others  argued 
that  nchision  of  these  units  in  the  final 
rule  would  make  it  virtually  impossible 
for  Superintendents  to  remove  cabins 
which  might  in  the  future,  knofwingly  be 
built  in  trespass. 

The  preamble  to  the  proposed  mle 
stated  "that  induaion  of  these  units 
should  not  have  much  practical  effect 
since  the  NPS  knows  of  no  "trespass 
cabins"  in  the  three  forater  park  areas 
(and  no  subsistence  cabins  will  be 
permitted  under  proposed  i  13.1 7(d] 
since  subsistence  uses  are  prohibited  in 
these  former  park  areas)."  The  proposed 
rule  went  on  to  recognize  the  ambiguity 
of  the  statutory  language. 

There  are  numerous  indications  in  the 
legislative  history  of  ANILCA  that 
sectkin  1303  of  ANILCA  had  no 
applicability  to  the  former  Mt.  McKinley 
National  Park,  Glacier  Bay  Natkmal 
Monument  and  Katmai  National 
Monument  as  constituted  on  November 
30, 1978.  before  the  Presidential 
Proclamation  expanded  the  latter  two 
areas  and  established  Denali  National 
Monument.  Also,  earlier  statutes  and 
NPS  regulations  had  prevented  trespass 
cabins  from  being  built  in  these  areas 
and,  consequently,  had  prevented  from 
becoming  established  the  particular 
lifestyle  that  Congress  soi^t  to  protect 
Despite  these  factors  and  many  others, 
the  plain  language  reading  of  section 
1303  leaves  no  doubt  that  each  of  these 
three  park  areas  is  a  **.  .  .  unit  of  the 
National  Park  System  .  .  .  enlarged  by 
this  Act.  .  ."  and  therefore  subject  to 
the  provisions  of  section  1303  of 
ANILCA.  Therefore,  based  on  the  dear 
language  found  in  the  statute,  the 
appUcability  section  of  the  final  rule 
remains  unchanged  from  that  published 
in  the  proposed  rule 

(c)(2)  Definitions 

The  definition  of  claimant  generated 
more  response  than  any  other  section  or 
topic  On  one  side  of  the  issue, 
respondents  asserted  that  ANILCA 
established  clear  criteria  for  an 
individual  to  daim  a  cabin  for  continued 
use  and  occupancy.  These  criteria  are 
that  the  claimant  'Reasonably 
demonstrates  by  affidavit  bill  of  sale,  or 
other  documentation,  proof  of 
possessory  interest  or  right  of 
occupancy  in  the  cabin  or  other 
structure".  Seventy-eight  responses 
wrere  received  whk:h  stated  that  neither 
past  nor  future  residency  of  the  claimed 


structure  is  a  requirement  of  law  and 
should  be  removed  from  Ae  final  rule. 

The  other  side  of  this  argwnent. 
supported  by  68  respondents,  is  that 
Congress  mtended  to  protect  a  way  of 
life  and  tfmt  way  of  life  is  directly  tied 
to  residency.  Fnsrflier,  such  residency 
riiould  be  long  term  (greater  dian  four 
months),  as  a  shorter  period  woold 
allow  the  cabins  to  be  used  as 
recreation  cabins.  Both  sides  to  this 
argument  support  their  contention  with 
language  from  the  legislative  history  and 
in  some  cases,  the  same  passage. 

Additionally,  ei^t  respondents  had 
no  particular  complaint  about  a 
residency  requirement  but  felt  that  such 
a  requirement  should  not  require 
consecutive  months  of  occupancy  nor 
should  it  necessarily  require  that  a 
resident  live  in  the  cabin  from  year  to 
year.  Instead  they  argue  that  residency 
should  be  based  on  an  average  length  of 
stay  over  a  number  of  years.  Such  a 
system  would  prevent  the  NPS  from 
having  to  "keep  tabs"  on  each  and  every 
cabin  daimant  and  his  or  her  family 
members. 

The  NPS  recognizes  Ae  validity  of 
many  of  these  arguments  and  the  final 
rule  requires  a  claimant  to  a  cabin  or 
other  structure  to  have  used  the 
structure  as  his/her  primary  permanent 
residence  and  such  residence  must  have 
been  for  a  substantial  portion  of  time  (at 
least  50%  of  the  time  since  beginning 
occupancy  and  at  least  4  consecutive 
months  in  every  calendar  year  after 
1986). 

In  arriving  at  this  definition  of 
claimant,  the  NPS  relied  heavily  on  the 
legislative  history  of  ANILCA.  The 
Service  also  relied  on  the  language  of 
section  1303(cMl)  of  ANa,CA  which 
gives  guidance  to  the  renewal  of  permits 
"every  five  years  until  the  death  of  the 
last  immediate  family  member  of  the 
claimant  residing  in  the  cabin  or 
structure.  .  ." 

This  definition  of  claimant  will  have 
the  effect  of  requiring  the 
Superintendent  to  deny  permits  for 
casual  use  and  occupancy  patterns  but 
will  tend  to  be  a  flexible  definition  for 
those  who  have  established  residency  in 
a  cabin  or  other  structure  in  existence 
prior  to  December  1, 1978. 

(c)(3)(i)  Last  Immediate  Family  Member 

Rve  comments  were  received  that 
took  exception  to  the  definition  of 
immediate  family  member.  The 
commenters  argued  that  the  definition  in 
the  proposed  rule  was  open-ended  and 
allowed  almost  anybody  in  a  small 
conummity  to  qualify  as  a  family 
member.  The  Service  agrees  and  has 
more  narrowly  defined  inunediate 
family  member  from  "related  to  the 


daimant  by  blood"  to  "spouse,  or  a 
grandparent,  parent  brodier,  sister. 
child  or  an  adopted  child  of  a  daimant 
or  the  daimanf  s  spouse." 

Also  pointed  out  was  the  ambiguity 
associated  with  (he  phrase  cootained  in 
section  1303(c]  of  ANILCA.  "permit  shall 
be  renewed  every  five  years  until  the 
death  of  the  last  immediate  family 
member  of  the  daimant  residing  in  the 
cabin  or  structure".  The  Service  has 
clarified  this  statement  in  the  final  rule 
as  follows: 

Upon  r«<ttiea4  of  Ike  daiasnt  or  a 
BUGceMor  wiio  ts  aa  uniaediate  faaoiiy 
member  and  resuim^  in  tiie  cabin  or 
structure,  tite  Superintendent  shall  renew  this 
permit  every  five  years  until  the  death  of  the 
last  immediate  family  member  of  the 
claimant  who  was  residing  with  tiie  daimant 
in  the  stracture  under  pcniiit  at  the  time  of 
issuance  «rf  the  origiiMl  pemrit 

(c)(3)(ii)  December  18, 1973— December 
1. 1978  Cabins 

Numerous  comments  were  made 
concerning  this  section  and  topic.  The 
maKxity  of  comments  were  opposed  to 
the  "open-endedness"  of  the 
Superintendent's  ability  to  authortie  use 
and  occupancy  of  cabins  constructed 
between  1973  and  1978.  Many  other 
commenters  expressed  the  thon^t  that 
the  authority  to  issue  a  one  year  non- 
renewable permit  expired  one  year  after 
passage  of  ANILCA  and  discussing  the 
issue  five  years  later  had  no  place  in  the 
proposed  or  final  regulations.  Several  of 
the  comments  were  specific  to  Yukon- 
Charley  Rivers  National  Preserve. 

Others  supported  the  extension  of  one 
year  non-renewable  pennrts  for  these 
cabins  on  the  basis  that  it  provided  the 
Superintendent  greater  flexibility  in 
dealing  in  an  equitable  manner  with 
those  who  woidd  not  receive  a  five  year 
renewable  permit.  Still  others  felt  the 
year-to-year  extension  of  a  non- 
renewable permit  provided  almost  no 
security  to  an  individual  as  a  cabin 
occupant. 

The  Service  agrees  with  those  who 
feel  that  this  section  is  no  longer 
applicable  because  the  authority  to 
issue  one  year  non-renewable  permits 
has  expired.  The  Service,  however,  was 
persuaded  by  those  who  commented 
(primarily  on  behalf  of  residents  of 
Yukon-Chariey  Rivers  National 
Preserve)  that  a  limited  number  of  cabin 
occupants  should  be  afforded  a  more 
reasonable  phaseout  of  their  cabin 
residency.  In  this  final  rule,  the 
Secretary  is  providing  such  relief. 

Those  who  will  eligible  for  an 
extended  phaseout  period  will  be  those 
who  have  continued  to  use  and  occupy  a 
cabin  or  other  structure  for  a  substantial 
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portion  of  the  time,  with  occupancy 
commencing  before  December  1, 1978. 

(cJ(S)  Abandonment 

Scattered  comments  were  received 
concerning  both  the  concept  of 
abandonment  and  the  December  31. 
1985  deadline  for  cabin  application.  As 
the  timing  of  this  final  rule  has  made  the 
date  of  December  31, 1965  meanhigless, 
the  Service  has  induded  in  the  final  rule 
a  new  date  by  which  cabins  and  other 
structures  will  be  considered  abandoned 
if  an  application  for  use  or  occupancy 
has  not  been  received.  This  date  is 
October  20, 1987.  which  is  one  year  after 
the  effective  date  of  the  final  nde. 

The  Service  also  agreed  with  the 
comment  requesting  that  private 
property  not  be  removed  from  a  cabin  or 
other  structure  tmless  the  cabin  or 
structure  had  been  declared  abandoned 

Section  13.17(d)  New  Cabins  and  Other 
Structures  Necessary  for  Subsistence 
Uses 

Several  comments  targeted  this 
section  as  being  particularly  confusing, 
citing  a  failure  to  understand  the  reason 
for  treating  subsistence  uses  of  cabiiu 
and  other  structures  in  preserves 
spearately  frtim  uses  occurring  on  lands 
designated  as  parks  or  monuments  and 
available  for  subsistence  uses.  The 
Service  agrees  with  this  point  and  the 
regulations  for  the  use  and  occupancy  of 
cabins  and  other  structures  f<» 
subsistence  purposes  in  preserves  ¥dll 
not  diHer  from  those  for  lands 
designated  as  parks  or  monuments  and 
available  for  subsistence  uses. 

Resp<mding  to  numerous  comments 
that  were  concerned  with  the  need  for 
activities  to  be  under  the  terms  and 
conditions  of  a  permit  the  final  rule  will 
allow  the  Superintendent  to  identify 
certain  cabins  to  be  available  to  any 
qualified  subsistence  user  on  a  shared 
or  "public  use"  basis  without  a  permit 
Many  cabhfis  have  a  long  history  of 
subsistence  use  by  many  users  over  the 
years.  This  provision  will  allow  this  type 
of  use  to  continue  so  long  as  a  particular 
individual  does  not  feel  the  need  to 
daim  such  a  cabin  for  his/her  exdusive 
use. 

Several  commenters  pointed  out  that 
an  unworkable  administrative  burden 
had  been  placed  on  users  of  temporary 
facilities  for  subsistence  purposes.  They 
argued  that  it  would  be  impossible  for  a 
subsistence  user  to  "return  to  town"  and 
receive  a  permit  each  time  the 
subsistence  user  wished  to  move  his/her 
subsistence  camp  and  related  facihties 
to  follow  subsistence  resources. 
Recognizing  this  concern,  the  NPS  will 
not  require  a  permit  for  tempOTary 
structures  used  in  pursuit  of  subsistence 


activities  when  these  structures  will 
remain  in  place  for  less  than  30  days 
and  the  site  will  be  returned  to  its 
natural  condition  at  the  termination  of 
the  temporary  use.  The  Superintendent 
reserves  the  right  to  issue  permits  for 
particular  sites  if  user  conflicts  are 
identified  or  area  resources  are  being 
adversely  affected.  It  should  also  be 
noted  that  nothing  predudes  the 
Superintendent  fit>m  issuing  a  permit  for 
the  temporary  use  of  multiple  sites,  thus 
eliminating  the  need  for  several  trips  to 
the  park  offices. 

13. 17(f)(1)  Authorized  Commercial 
Activities 

(f)(1)  Concessions,  Business  Uses,  and 
Mining  Operations 

Twenty-eight  comments  were 
received  that  were  opposed  to  the 
concept  of  cabins  in  national  park  areas 
being  used  for  commercial  purposes. 
The  authority  to  assign  land  and 
authorize  the  use  of  cabins  and  other 
structures  for  commercial  purposes  is 
dearly  spelled  out  in  other  statutes  and 
regulations  (16  U.S.C.  20  at  seq.,  36  CFR 
Part  51).  The  particular  situations  and 
necessary  protections  under  which  the 
Superintendent  may  authorize  such  use 
are  also  contained  in  these  laws  and 
regulations. 

The  authorities  to  issue  concessions 
authorizations,  historic  leases  for 
business  purposes,  and  to  approve 
mining  plans  of  operation  were  not 
withdrawn  by  ANILCA.  As  a  result  the 
Service  considers  those  uses  to  faD 
tmder  "new  cabins  and  other  structures 
otherwise  authorized  by  law"  and 
S  13.17(f)(1)  of  the  proposed  rule  has 
been  removed  fitim  the  final  rule. 

(f)(2)  Cabins  Directly  Incident  to 
Certain  Commercial  Fishing  Activities 

Four  comments  were  received  that 
advocated  a  reduction  in  the  potential 
expansion  of  uses  associated  with 
commercial  fishing.  These  commenters 
believed  that  the  proposed  rule  did  not 
adequately  protect  against  expansion  of 
use  in  the  commercially  fished  region  as 
a  whole. 

The  Service  believes  that  the 
proposed  rule  recognizes  that  significant 
expansion  may  occur  both  at  a 
particular  site  and  in  the  total  number  of 
sites  in  the  area  as  a  whole.  As  such,  the 
protections  against  significant 
expansion  are  carried  forward  from  the 
proposed  to  the  final  rule  as  revisions  to 
36  CFR  13Ja(c).  A  more  detailed 
discussion  appears  under  that  section 
number  in  the  Section-by-Section 
Analysis  portion  of  this  rulemaking. 


Section  13.17(g)  General  Public  Use 

Comments  were  received  in  equal 
numbers  which  both  opposed  aiul 
supported  the  concept  of  public  use 
cabins.  Whether  a  particular  park  area 
will  have  public  use  cabins  or  not  will 
not  be  determined  by  these  regulations. 
Decisions  on  whether  to  construd  new 
public  use  cabins  are  made  in  the 
General  Management  Plan  for  each 
area.  ANILCA  clearly  provides  for  such 
use  in  certain  circumstances  and  the 
final  rule  sets  out  the  conditions  under 
which  public  use  cabins  may  be  used, 
occupied,  construded,  and  removed. 
Several  people  commented  that  the 
requirement  for  the  Superintendent  to 
"notify  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natural 
Resources  concerning  his/her  intention 
to  remove  an  existing  cabin  or  to 
construd  a  new  public  use  cabin  in  a 
park  area"  was  more  stringent  than 
required  by  law.  They  also  argued  that  it 
was  now  easier  to  biiild  a  cabin  for 
commerdal  purposes  or  private  use  and 
occupancy  than  to  build  a  public  use 
cabin.  The  Service  agrees  that  this 
requirement  is  tinnecessary  except  (as 
section  1315(d)  of  ANILCA  requires)  to 
"remove  an  existing  or  construct  a  new 
public  use  cabin  or  shelter"  within 
wilderness  areas  designated  by 
ANILCA.  To  remove  this  notification 
requirement  for  non-wilderness  cabins, 
the  final  rule  contains  a  separate  section 
for  cabins  in  wilderness  areas  and 
deletes  the  requirement  for  other  public 
use  cabins. 

This  section  also  responds  to  three 
comments  received  which  requested 
that  cabins  located  in  wilderness  not  be 
used  for  commercial  purposes.  A  review 
of  ANILCA  and  the  WUdemess  Act 
supports  this  position;  the  commerdal 
use  of  cabins  in  wilderness  to  the 
exclusion  of  the  general  public  is 
prohibited  in  the  final  rule  and  will  be 
phased  out  of  any  existing  concessions 
contracts  or  permits  allowing  such  use, 
when  these  documents  expire. 

Twenfy  comments  were  received 
which  took  exception  to  the  concept  of 
"qualified  prior  user."  Five  comments 
supported  the  concept  However,  even 
those  supporting  the  idea  of  "qualified 
prior  user"  felt  that  it  did  not  go  far 
enough  in  protecting  the  "rights"  of 
those  using  or  occupying  cabins  and 
other  structures. 

The  most  frequent  comments  received 
in  opposition  to  "qualified  prior  user" 
pointed  out  that  the  cabins  would  have 
to  be  maintained  at  government  expense 
for  the  exdusive  advantage  of  private 
individuals,  and  that  the  cabins  would 
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be  recreational  in  nature.  As  one 
individual  stated.  "It  is  unclear  as  to 
how  this  person  differs  from  those 
qualifying  under  other  subsections,  such 
as  subsistence.  Users  should  all  have 
the  opportunity  to  use  public  use  cabins 
without  being  excluded  by  special 
privileges  granted  to  a  particular 
individual."  The  Service  agrees  with 
these  arguments  and  has  removed 
"qualifi^  prior  user"  from  the  final  rule. 

Section  13.17(h)  Use  for  Official 
Government  Business 

Four  comments  were  received  which 
argued  that  the  use  of  cabins  for  official 
government  business  should  not  require 
the  government  to  "justify  the 
government's  need  for  the  cabin  in 
writing".  They  also  argued  that  even  if 
the  government  were  required  to  justify 
the  need  for  a  cabin  in  writing,  the 
proposed  rule  does  not  specify  to  whom 
such  a  justification  is  made.  The  Service 
agrees  with  these  arguments  and 
believes  that  the  use  of  cabins  for 
official  government  business  is 
adequately  addressed  in  the  section  of 
the  proposed  rule  tided  "New  Cabins 
and  Other  Structiires  Otherwise 
Authorized  by  Law".  Therefore,  the 
Service  has  eliminated  the  section  tided 
"Use  for  Official  Government  Business" 
from  the  final  rule. 

Section  13.17(i)  Use  of  Temporary 
Facilities  Directly  and  Necessarily 
Related  to  the  Taking  of  Fish  and 
Wildlife. 

Most  comments  expressed  general 
confusion  as  the  application  of  this 
particular  regulation.  One  commenter 
felt  that  if  that  regulation  applied  to 
subsistence  users  it  was  not  adequate. 
Three  other  commenters  felt  that  if  it 
applied  to  the  casual  sportsman  in 
pursuit  of  fish  or  game  using  the  same 
techniques  as  other  backcountry 
recreationists,  then  the  regulation 
unfairly  placed  an  administrative 
burden  on  this  particular  group. 

To  clarify  these  concerns  the  Service 
researched  the  legislative  history  of 
ANILCA.  The  Senate  Energy  Committee 
Mark-Up.  96th  Congress,  makes  it  clear 
that  the  use  of  the  term  in  section  1316 
"the  taking  of  fish  and  wildlife"  applies 
only  to  national  preserves,  where  the 
taking  of  fish  and  wildlife  is  permitted. 
This  subsection  is  not  intended  to  limit 
the  use  of  tents  not  requiring  platforms 
or  other  structures  that  are  normally 
part  of  backcountry  outings,  including 
sporthunting.  It  is  also  not  intended  for 
short  term  use  of  14  days  or  less.  It  is 
not  clear  whether  subsistence  was 
considered  in  drafting  this  section  of 
ANILCA;  however,  the  final  rule 
concerning  this  section  is  not  intended 


to  limit  the  use  of  temporary  structures 
and  facilities  to  non-subsistence  users. 

Section  13.17(j)(l)  Extraordinary 
Hardship 

Twenty-nine  comments  were  received 
which  objected  to  "extraordinary 
hardship"  as  a  basis  for  authorizing  the 
use  and  occupancy  of  a  cabin  or  other 
structures.  Four  comments  either 
supported  the  concept  or  felt  it  was  too 
narrowly  defined.  Those  in  opposition 
stated  that  there  simply  existed  no  basis 
in  law  to  assign  the  use  and  occupancy 
of  a  cabin  or  other  structure  on  the  basis 
of  extraordinary  hardship.  Typical  of 
these  comments  is  the  following,  "This 
is  obviously  a  catchall  use  category 
applied  at  the  end  of  the  proposed 
regulations,  and  it  is  without 
authorization  or  justification  and  should 
be  withdrawn." 

To  include  this  section  would  forever 
require  the  Superintendent  to  determine 
who  was  experiencing  extraordinary 
hardship  and  who  was  not.  The  Service 
also  agrees  that  there  is  no  specific 
basis  in  law  for  this  provision  and  it  has 
therefore  been  eliminated. 

Section-by-Section  Analysis 

The  headings  used  in  this  portion  of 
the  rulemaking  coincide  with  section 
numbers  used  in  the  final  rule. 

Section  13.17(a)  Purpose  and  Policy. 
This  paragraph  declares  that  the  NPS 
shall  manage  cabins  in  Alaska  park 
areas  in  accordance  with  applicable 
law,  particularly  ANILCA  and  and  the 
NPS  Organic  Act  (16  U.S.C  1,  et  seq.). 
Sections  1303. 1315. 1316.  and  205  of 
ANILCA  pertain  direcUy  to  cabins. 
There  are  other  sections  of  ANILCA  that 
pertain  indirectiy  to  cabins,  e.g.. 
sections,  201,  202.  203,  801.  802,  810, 1301, 
and  1313.  Tide  16  U.S.C.  sections  3193. 
3202.  3204.  410hh.  410hh-l.  41(«ih-4, 
3111.  3112.  312a  3191,  3201  are  also 
relevant  Several  of  these  statutory 
sections  authorize  the  use  of  cabins  in 
park  areas,  subject  to  certain  conditions 
and  reasonable  regulations.  No  statutory 
section,  however,  authorizes  cabin  use 
that  may  cause  significant  detriment  to 
the  principal  purposes  of  the  affected 
park  area. 

What  are  purposes  of  the  park  area? 
Tide  n  of  ANILCA  establishes  and 
expands  most  of  Alaska's  park  areas 
and  lists  several  of  the  purposes, 
although  the  list  is  expressly  non- 
exhaustive.  For  pre-ANILCA  park  areas, 
including  areas  that  were  subsequenUy 
expanded  by  ANILCA.  the  various 
enabling  acts,  as  amended,  set  forth 
most  of  the  purposes.  In  addition,  the 
"fundamental  purpose"  of  all  units  of 
the  National  Park  System,  according  to 
the  NPS  Organic  Act: 


.  .  ,  is  to  conserve  the  scenery  and  the 
natural  and  historic  objects  and  the  wild  life 
therein  and  to  provide  for  the  enjoyment  of 
the  same  in  such  manner  and  by  such  means 
as  wrill  leave  them  unimpaired  for  the 
enjoyment  of  future  generations.  .  ."  (16 
U.S.C  1) 

With  respect  to  park  areas  layered 
with  a  wilderness  designation  (see  16 
U.S.C.  1132),  the  Wilderness  Act  as 
modified  by  relevant  sections  of 
ANILCA.  establishes  additional 
purposes  for  the  establishment  and 
management  of  wilderness  areas.  See, 
16  U.S,C.  1131. 1133;  section  707  of 
ANILCA.  Finally,  the  various 
management  plans  for  each  park  area. 
e.g..  the  General  Management  Plan 
required  by  16  U.S.C.  3191  and  la-7(b). 
Statements  For  Management  and 
specific  Resource  Management  Plans 
and  Land  Protection  Plans  shed 
additional  light  on  the  purposes  and 
values  of  the  area. 

Section  13.17,  as  adopted,  provides 
guidtince  on  most  types  of  cabin  use 
allowed  in  park  areas.  Section  13.17(a) 
includes,  as  paragraphs  (1)  through  (8).  a 
list  of  cabin  use  categories  covered  in 
S  13.17. 

Section  13.17(b)  Applicability.  These 
regulations  apply  to  the  use  of  cabins 
and  other  structures  on  lands 
administered  by  the  National  Park 
Service  in  certain  park  areas  within 
Alaska.  They  do  not  apply  to  the  use  of 
cabins  located  on  non-Federal  lands 
wiUiin  park  areas.  Section  1303(a)(1) 
and  (2)  of  ANILCA  apply  to  National 
Park  System  units  "created  or  enlarged" 
by  ANILCA.  This  paragraph  interprets 
the  quoted  phrase  as  including  all  park 
areas  except  Klondike  Gold  Rush  and 
Sitka  National  Historical  Parks,  whose 
boundaries  were  not  affected  by 
ANILCA.  The  NPS  believes  that 
Congress  intended  section  1303(a)  to  be 
the  sole  ANILCA  provision  governing 
"trespass  cabins"  in  new  park  areas. 

Section  13.17(c)  Definitions.  The  final 
regulations  use  the  definitions  of  key 
terms  in  section  1303(a)(1)  and  (2)  of 
ANILCA,  and  particularly  the  term 
"claimant"  to  implement  certain 
limitations  which  Congress  intended  to 
impose  on  the  legitimacy  of  trespass 
cabins.  The  statute  requires  a 
"claimant"  to  a  cabin  or  other  structure 
to  demonstrate  a  ''possessory  interest" 
in,  or  "right  of  occupancy"  to,  the 
structure.  Congress  provided  no  specific 
guidance  as  to  the  meaning  of  the  terms 
"claimant"  "possessory  interest"  or 
"right  of  occupancy,"  making  definition 
of  phrases  a  matter  of  regulatory 
interpretation.  The  statutory  terms  raise 
several  questions.  For  example,  how  can 
a  claimant  have  a  "right"  of  occupancy 
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to  a  bespass  cabin?  b  ownership  of  a 
woodbuming  stove  or  •  doorkn(^  in  the 
cabin  a  sufficient  '>3»sessoty  interest" 
to  entiUe  a  claimant  to  a  cabin  permit? 
As  a  final  exaaiple,  if  two  claimants 
seek  permits  for  occupancy  and  use  of 
the  same  cabin  based  on  respective 
claims  of  "possessory  interest"  and 
"right  of  occupancy",  to  whom  riioold 
the  Superintendent  issue  the  permit? 
Fortimately.  Congress'  purpose  in 
enacting  section  1303(a]  (1)  and  (2),  as 
expressed  in  the  legislative  lustory, 
suggests  meaningful  approaches  to  the 
definition  of  these  key  terms.  Tlie 
legislative  history  albeit  short, 
consistendy  emphasizes  Congress' 
intent  to  permit  the  "continued  use  and 
occupancy"  of  the  trespass  cabins 
grandfaUiered  by  the  statute  by  their 
"occupancy"  or  "residents."  so  that 
these  people  may  carry  on  their  "unique 
lifestyles."  See  Senate  Report  No.  413. 
supra. 

(1)  Claimant  To  implement  the  above 
intent  die  NPS  defines  die  key  word 
"claimant"  as  a  person  who  has 
occupied  and  used  a  cabin  or  other 
structure  as  a  primary,  permanent 
residence  for  a  substantial  portion  of  the 
time  and  who.  when  absent  has  the 
intention  of  returning  to  it  as  his  or  her 
primary,  permanent  residence.  As  a 
general  guide,  the  phrase  "substantial 
portion  of  the  time"  means  occupancy  of 
the  cabin  or  structiue  as  a  place  of 
residence  at  least  50  percent  of  the  time 
since  beginning  occupancy  and  4 
consecutive  months  in  every  calendar 
year  after  1966.  Recognizing  the  special 
lifestyles  of  these  families  aiul 
individuals.  Ute  NPS  intends  that  a 
rurming  average  of  time  between  the 
date  that  occupancy  began  and  the  end 
of  1986  be  qualifying.  This  will  allow  for 
a  claimant  who  has  felt  the  need  to 
leave  the  area  for  significant  periods  of 
time  and  yet  considers  the  cabin  to  be 
his/her  primary,  permanent  residence. 
However,  the  requirement  for  4 
consecutive  months  of  occupancy  every 
year  after  1966  is  considered  the 
minimum  period  of  occupancy  necessary 
in  order  for  a  claimant  to  demonstrate  a 
commitment  to  a  cabin  as  his  or  her 
permanent  primary  residence.  The  NPS 
believes  that  consistent  with 
Congressional  intent  these  residency 
guidelines  will  generally  preclude 
occasional  recreational  cabin  users  from 
obtaining  permits  under  this  paragraph 
of  the  regulations,  bot  generaiUy  allow 
"bush"  residents  to  qualify  iat  cabin 
permits  necessary  for  continuation  of 
their  ^lecial  lifestyles  during  the  life  of 
the  permit.  As  explained  above,  the  NPS 
has  chosen  to  make  the  word  "claimant" 
die  key  to  a  person's  qualification  for  a 


cabin  permit  under  I  l3.l7(eM2)  of  the 
final  regulations.  However,  in  order  to 
obtain  a  permit,  a  claimant  must  also 
meet  the  other  qoaUficatimia  and 
requirements  imposed  by  ANILCA  and 
listed  under  that  section. 

(2)  Immediate  Family  Member.  This 
definition  clarifies  who  may  maintain  a 
cabin  permit  as  an  "immediate  family 
member"  as  provided  for  fai  section 
1303(c]  of  ANILCA.  The  definition 
spedflcally  delineates  tiie  particular 
immediate  family  members  eligible  for 
continued  cabin  use  and  occnpancy. 

(3)  Possessory  Interest  "Ansessory 
Interest"  has  been  timply  defined  to 
mean  virtually  any  interest  in  a  cabin  or 
other  struGtore  excluding  personal 
property. 

(4)  Right  of  Occupancy:  This  term  has 
been  defined  to  mean  a  valid  daim  to 
use  or  reside  in  a  cabin  or  other 
structure. 

(5)  Substantial  Portion  of  the  Time: 
This  aectiim  has  undergone  fundamental 
change  as  a  residt  of  puUic  comments. 
To  align  use  and  occupancy  more 
closely  toward  a  primary,  permanent 
place  of  residence  and  away  bom 
recreational  cabins,  die  NPS  is  requiring 
a  daimant  to  have  resided  in  a  daimed 
cabin  at  least  50  percent  of  the  time 
since  the  date  that  occnpancy  begaiL 
The  NPS  has  determined  tfiat  in  order  to 
meet  this  standard  in  the  future,  an 
applicant  most  continue  to  reside  ia  die 
cabin  at  least  4  consecative  months  in 
every  calendar  year  after  1986. 

The  NPS  has  also  adopted  in  the  final 
rule  definitions  develofied  by  the  Alaska 
Land  Use  Council  for  the  terms  "cabin", 
"shelter",  "temporary  campsite", 
"temporary  facility"  and  "tent 
platform".  The  NPS  hopes  timt  the  use  of 
these  defined  terms  wfll  foster 
consistent  understanding  and 
interpretation  of  these  r^^ations. 

Section  13.17(d)  Administration 

(1)  Permit  Application  Procedures: 
Section  13.17(d)(1)  establishes  diat  die 
existing  procedures  set  forth  in  36  CFR 
13.31(a)  govern  permit  applications. 
Section  13.31  is  cross-referenced  at 
several  points  throughout  {  13.17; 
paragraph  (a)  reads  as  follows: 


Section  13.31 

(a)  Applicatioa.  (1)  AppBcattoo  for  a  peradt 
requirsd  by  any  section  of  this  part  shall  be 
submitted  to  tlie  Si^Mrintciidant  having 
jurisdiction  over  the  affected  park  area,  or  in 
the  absence  of  the  Superintendent  the 
Regional  Director.  If  the  applicant  Is  unable 
or  does  not  wish  to  sabndl  the  application  in 
written  form,  the  Soperfaitendent  shaH 
provide  the  applicant  an  opportunity  to 
present  tlie  appUcatioo  otally  and  shall  keep 
a  record  of  such  oral  appUcatioa. 


(2)  Ths  ftipaintendent  shall  0mt  or  dtny 
tlie  appUcation  in  writing  witUa  45  days.  If 
this  deadline  cannot  be  mat  for  good  caasc. 
the  Superintendent  shall  so  aaOty  tb» 
applicant  in  writing.  If  the  permit  appUcatioo 
is  denied,  tha  Supnintendent  shall  specify  ia 
writing  the  reasons  for  the  denial 

Adopting  existing  procedtues  results 
in  consistent  application  procedures  for 
all  permits  antbodzed  in  rcgulattona 
pertaining  to  park  areas  in  Alaska. 

(2)  Notice  and  comment  on  proposed 
permit  This  paragraph  requires  the 
Superintendent  to  publish  notice  and 
invite  puUic  comment  for  at  least  60 
days  before  issuing  a  permit  for  cabin 
use  on  paridands  except  short-term  (14 
days  or  less)  public  cabin  use  and 
occupancy  of  a  temporary  facility  for  the 
taking  of  fish  or  wildlife  for  sport  or 
subsistence  purposes.  The  purpose  of 
this  procedure  is  to  elidt  competing 
claims  to  die  cabin  as  well  as  additional 
evidence  relevant  to  the  existing  daim 
before  the  permit  is  issued  This 
prooednre  should  aid  in  conflict 
resolution  and  improve  dedsionniaking 
on  cabins  with  complex  or  disputed 
histories  of  use  and  occupancy. 

(3)  Permit  revocation:  This  paragraph 
sets  forth  the  criteria  under  which  a 
Superintendent  may  revoke  any  permit 
issued  pursuant  to  section  13.17.  These 
criteria  remain  the  same  as  listed  in  the 
proposed  rule:  (1)  When  the  use  under 
the  permit  or  lease  is  causing  or  may 
cause  significant  detriment  to  the 
prindpal  purposes  for  which  the  parii 
area  was  established;  or  (2)  When  the 
permittee  violates  a  term  or  condition  of 
the  permit  or  leaae.  However,  this 
paragraph  also  implements  the 
provisions  of  section  1303(cK2)  of 
ANILCA  that  address  adjudication 
procedures,  i.e.  the  statutory 
requirements  for  notice  and  hearing  and 
a  determination  on  the  basis  of  an 
administrative  record. 

As  discussed  earlier  in  this 
rulemakmg.  the  NPS  has  retained  the 
adjudication  procedures,  and 
consequendy  the  involvement  of  an 
administrative  law  judge,  only  in  the 
permit  revocation  proceedings  that 
apply  to  a  permit  originally  issued 
pursuant  to  paragraph  13.17(e]  (1).  (2). 
(4)  or  (8).  and  rnify  if  revoked  fat  causing 
significant  detriment.  If  a  permittee  «dio 
has  had  such  a  permit  revoked  for 
causing  significant  detriment  submits  a 
written  request  for  a  hearing  concerning 
the  revocation,  the  matter  will  be 
assigned  to  an  administrative  law  judge 
who,  after  notice  and  hearing  and  based 
on  substantial  evidence  in  the 
administrative  record  as  a  whole,  shall 
render  a  recommended  dedsion  iat  the 
Superintendent's  review.  The 
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Superintendent  shall  then  accept,  refect 
or  modify  the  recominended  decision 
and  issae  a  final  decision  in  writing.  The 
permittee  may  then  appeal  an  adverse 
final  decision  through  procedures 
outlined  in  paragraph  13.17(d)(4).  The 
NPS  has  deleted  the  provision  in  the 
proposed  rule  that  required  the 
Superintendent  to  attempt  to  reach  a 
decision  with  the  agreement  of  the 
permittee  prior  to  the  matter  being 
referred  to  an  administrative  law  judge. 
Such  attempts  at  agreement  are 
understood  and  are  standard  procedure 
and  are  an  imnecessary  provision  of  this 
regulation. 

(4)  Appeal  procedures:  This  paragraph 
sets  forth  the  procedures  for  appealing  a 
permit  denial  a  denial  of  a  permit 
renewal,  a  permit  revocation  and  a 
superintendent's  final  decision  on  a 
permit  revocation  issued  pursuant  to 
paragraph  13.17(d)(3)(i).  Rather  than 
developing  new  appeal  procedures,  the 
NPS  has  applied  the  existing  appeal 
procedures  codified  in  J  13.31(b).  These 
provisions  read  as  follows: 

J  13.31    Pw  iiiils. 

(a)  *  *  * 

(b)  Denial  and  appeal  procedures.  (1)  An 
applicant  whose  application  for  a  permit, 
required  pursuant  to  this  part  has  been 
denied  by  the  Superintendent  has  the  right  to 
have  the  application  reconsidered  by  the 
Regional  Director  by  contacting  him/her 
within  ISO  days  of  the  issuance  of  the  deniaL 
For  purposes  of  reconsideration,  the  permit 
applicant  shall  present  the  following 
information: 

(i)  Any  statement  or  docimientation.  in 
addition  to  that  included  in  the  initial 
application,  which  demonstrates  the 
applicant  satisfies  the  criteria  set  forth  in  the 
section  under  which  the  permit  application  is 
made. 

(ii)  Tbe  basis  for  the  permit  applicant's 
disagreement  with  the  Superintendent's 
findings  and  conclusions:  and 

(iii)  Whether  or  not  the  permit  applicant 
requests  an  informal  hearing  before  the 
Regional  Director. 

(2)  The  Regional  Director  shall  provide  a 
hearing  if  requested  by  the  applicant  After 
consideration  of  the  written  materials  and 
oral  hearings,  if  any,  and  within  a  reasonable 
period  of  time,  the  Regional  Director  shall 
affirm,  reverse,  or  modify  the  denial  of  the 
Superintendent  and  shaU  set  forth  in  writing 
the  basis  for  the  decision.  A  copy  of  the 
decision  shall  t>e  forwarded  promptly  to  the 
applicant  and  shall  constitute  Hnal  agency 
action. 

By  using  these  appeal  procedures,  the 
NPS  la  providing  uniform  appeal 
procedures  for  all  permits  denied, 
amended,  or  revoked  pursuant  to  36  CFR 
Part  13. 

(5)  Permittee's  Interest  This 
paragraph  reflects  the  intent  of  sections 
1303(a]((l)  [C)  and  (D)  of  ANILCA  which 
read  as  follows: 


That  the  claimant  by  application: 
•         •         •         •         • 

(C)  agrees  to  vacate  the  cabin  and  to 
remove  aU  personal  property  from  the  cabin 
or  structure  upon  expiration  of  the  permit: 
and 

(D)  acknowledges  in  the  permit  that  the 
applicant  has  no  interest  In  the  real  property 
on  which  the  cabin  or  structure  is  located. 

Procedures  for  the  removal  of 
personal  property  in  the  event  of 
abandonment  are  contained  in  section 
13.17(d)(8).  This  section  has  been 
amended  as  a  result  of  public  comment 
to  allow  the  claimant  to  remove  the 
cabin  and  personal  property. 

(8)  Cabin  Site  Compatibility:  This 
paragraph  allows  the  Superintendent  to 
include  such  conditions  in  a  permit  for 
the  use  or  occupancy  of  a  cabin  or  other 
structure  as  are  necessary  to  assure  site 
compatibility  and  to  assure  that  the  site 
is  restored  after  termination  of  the 
authorized  use  and  occupancy. 

(7)  Access:  This  section  recognizes 
that  any  individual  who  has  a  valid 
claim  to  the  use  and  occupancy  of  a 
cabin  or  other  structure  also  has  a  need 
for  access  to  this  cabin  site  and  that 
most  traditional  means  of  access  will  be 
compatible  with  area  purposes.  It  is  also 
recognized  that  some  modes  of  access 
may  be  more  destructive  or 
incompatible  than  the  uses  of  the  cabin 
site  itself.  Therefore,  it  is  incumbent  on 
the  Superintendent  to  assess  all  impacts 
of  a  cabin  use  or  occupancy  including 
proposed  methods  of  access.  It  is 
expected  that  the  Superintendent  will 
work  with  the  cabin  occupants  to 
determine  a  mutually  acceptable  means 
of  access  to  their  cabins  or  structures, 
compatible  with  park  purposes. 

This  section  also  makes  it  clear  that 
permittees  to  cabins  or  other  structures 
on  Federal  lands — who  by  definition 
possess  no  interest  in  the  land  on  which 
their  cabins  are  located — do  not  qualify 
for  the  privilege  of  guaranteed 
"adequate  and  feasible"  access  granted 
by  section  1110(b)  of  ANILCA.  18  U.S.C. 
3170(b).  and  implemented  by  36  CFR 
13.15. 

(8)  Abandonment  This  section  sets  a 
date  of  October  20. 1987.  one  year  after 
the  effective  date  of  this  section  by 
which  a  permit  application  must  be 
received  for  use  or  occupancy  of  an 
existing  cabin  or  other  structure  not 
under  valid  lease  or  permit.  The  need  for 
such  a  date  is  so  that  disposition  of 
unclaimed  cabins  may  be  finally 
resolved.  In  some  circumstances  these 
cabins  may  be  assigned  for  public  use. 
for  shared  subsistence  use,  reassigned 
for  support  of  commercial  fishing  in 

designated  areas,  assigned  as  otherwise 

authorized  by  law.  or  removed. 


This  section  also  sets  forth  the 
conditions  for  the  removal  of  any 
personal  property  or  possessory  interest 
in  a  cabin  (including  the  cabin]  for 
which  a  claimant  has  been  denied  a 
permit  or  whose  permit  has  expired  or 
has  been  revoked  The  procedures  for 
disposition  of  abandoned  property  are 
set  forth  in  36  CFK  Z22  and  13.22  and 
have  been  referenced  in  this  section. 

(9)  Emergency  use:  This  paragraph 
allows  the  use  of  any  cabin  designated 
for  official  government  business,  general 
public  use  or  communal  subsistence  use 
during  an  emergency  involving  the 
safety  of  human  life.  Any  person  using  a 
cabin  on  an  emergency  basis  is  required 
to  notify  the  Superintendent  of  the  time 
when  and  the  place  where  the  use 
occurred  so  that  arrangements  can  be 
made  for  the  replacement  of  any 
supplies  and  equipment  used  diuing  the 
emergency  and  for  the  user  to  repair  any 
damages  to  the  cabin  resulting  from 
such  use. 

Section  13.17(e)  Authorized  Cabin  Use 
and  Occupancy 

This  paragraph  outlines  the  eight 
categories  of  uses  of  cabins  and  other 
structures,  authorized  by  this  section. 
Use  or  occupancy  of  a  cabin  or  structure 
in  a  park  area  is  prohibited,  except 
pursuant  to  the  terms  of  a  permit  issued 
by  the  Superintendent  under  this  section 
or  as  otherwise  authorized  by  the 
Superintendent. 

Generally  a  permit  will  be  required 
when  a  particiilar  individual  or  family 
group  is  being  granted  exclusive  use  of  a 
cabin  or  other  structure  which  precludes 
use  by  the  general  public  It  is  cdso 
recognized  that  a  number  of  cabins  or 
other  structures  may  exist  which  will 
not  require  a  permit  to  use  and  occupy 
on  a  short  term  basis.  Such  cabins  and 
other  structures  might  include  shared 
subsistence  cabins  and  support 
structures  and  facilities,  and  designated 
public  use  cabins  which  are  so  seldom 
used  that  a  reservation  system  is 
uimecessary. 

(1)  Use  and/or  occupancy  pursuant  to 
a  valid  existing  lease  or  permit  Section 
13.17(e)(1).  implementing  secUon  1303(d) 
of  ANILCA,  16  U.S.C.  3193(d).  applies  to 
valid  existing  leases  or  permits  in  effect 
at  the  time  of  ANILCA's  enactment  on 
December  2, 198a  for  cabins,  homesites. 
or  similar  structures  on  Federal  lands  in 
park  areas.  These  cabiiu  are  not  so- 
called  "trespass"  cabins:  rather,  the 
leaseholders  or  permittees  to  these 
structures  recognized  and  complied  with 
the  legal  requirements  for  cabin 
occupancy  on  Federal  lands  at  some 
point  before  the  enactment  of  ANILCA. 
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for  cabin  use  related  to  coaomercial 
fishing  acfivilles  and  cross-references  36 
CFR  13.21tc)  where  the  remaining 


desirable  when  these  facilities  continue 
to  be  sbared  in  a  tradHianal  sfianner. 
Section  13J7(eM4}{ii)  ok  tke  faal  cd* 


reasonably  accommedale  subsistaBce 
uses..  All  new  cabins  aulhoriud  uader 
this  subsection  urill  be  used  on  a  shared 
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Section  13.17(e)(1)  directs  the 
Superintendent  to  renew  these  valid 
existing  leases  or  permits  upon 
expiration  (as  long  as  the  expiring  lease 
or  permit  does  not  prohibit  renewal), 
unless  the  Superintendent  factually 
determines  that  the  particular  cabin  use 
constitutes  a  direct  threat  to.  or 
impairment  of.  the  purposes  of  the  paric 
area.  The  provisions  of  the  new  lease  or 
permit  would  generally  conform  to  the 
provisions  of  the  expiring  lease  or 
permit,  subject  to  any  modifications  or 
new  conditions  necessary  for  protection 
of  the  values  and  purposes  of  the  park 
area. 

Since  section  1303(d)  of  ANILCA  does 
not  specifically  address  revocation  of  a 
valid  existing  lease  or  permit  the  NPS 
has  adopted  the  procedures  outlined  in 
1 13.17(d)(3)  for  cabins  and  other 
structures  under  valid  existing  lease  or 
permit  This  corresponds  to  the 
procedures  of  section  1303(c)(2)  of 
ANILCA  which  provide  an  opportunity 
for  notice  and  hearing.  The  diistinction 
between  "residential  structure"  and 
"nonresidential  structure"  has  been 
deleted,  thus  providing  for  tmiform 
revocation  procedures  applicable  to  all 
types  of  permits  authorized  by  this 
section. 

Rnally.  in  regard  to  the  transferability 
of  a  valid  existing  lease  or  permit  in 
contrast  to  most  other  permits  issued 
under  1 13.17.  the  Superintendent  may 
transfer  a  valid  existing  lease  or  permit 
and  associated  property  interests  to 
another  person  at  the  election  or  death 
of  the  original  permittee  or  leaseholder 
under  the  following  conditions:  (1)  The 
transfer  is  not  prohibited  or  restricted 
by  the  terms  or  conditions  of  the 
existing  lease  or  permit;  (2)  The 
Superintendent  determines  that 
continued  use  is  appropriate  and 
compatible  with  the  values  and 
purposes  of  the  park  area;  (3)  The 
continued  use  is  non-recreational  in 
nature;  (4)  There  is  no  demonstrated 
overriding  need  for  public  use:  and  (5) 
The  continued  use  and  occupancy  will 
not  adversely  impact  soils,  vegetation, 
water  or  wildlife  resources.  This  is 
consistent  with  provisions  of  section 
1303(d)  of  ANILCA.  It  also  reflects  the 
change  irom  multiple  use  management 
to  special  purpose  management  that 
occurred  with  the  passage  of  ANILCA. 
The  Superintendent  may  authorize  the 
sale  of  property  interests  subject  to  a 
finding  that  no  compensation  will  be 
received  for  any  privileges  granted  by 
the  permit 

It  should  be  noted  that  there  are  less 
than  ten  valid  prior  existing  lease 
holders  in  Alaska  identified  by  the 
National  Park  Service.  All  of  these 


leases  are  for  bases  of  operations  for 
guiding  and  outfitting  services.  The 
National  Park  Service  has  issued 
concessions  authorizations  to  people  so 
identified,  granting  a  preferential  right  of 
renewal  and  recognizing  any  rights 
granted  under  section  1307  of  ANILCA. 
(2)  Use  and  occupancy  of  a  cabin  not 
under  valid  existing  lease  or  permit 
Section  13.17(e)(2]  implements  section 
1303(a)  (1)  and  (2)  of  ANILCA,  16  U.S.C 
3193(a)  (1)  and  (2).  regarding  so-called 
"trespass  cabins"  in  certain  park  areas. 
These  "trespass  cabins"  are  cabins  on 
Federal  lands  in  which  the  occupants 
have  no  lege!  interest  for  one  reason  or 
another,  e.g..  the  lands  were  closed  to 
entry,  the  occupants  did  not  file  an 
application  for  the  cabin  or  for  the  lands 
with  the  Federal  Government  etc. 
Referring  to  such  cabin  occupants,  the 
Senate  Committee  on  Energy  and 
Natural  Resources  said  the  following: 

While  recognizing  that  many  of  these 
occupants  hold  no  legal  interest  in  these 
sites,  it  is  the  intent  of  the  Committee  that  the 
Secretary  l>e  fair  and  equitable  in  his 
administration  of  the  permitting  authority 
granted  under  provisions  of  this  Act .  .  .  The 
Committee  intends  that  the  Secretary  utilize 
this  permitting  system  wherever  possible  and 
where  there  is  not  real  conflict  or  danger  to 
the  resources  for  which  the  units  have  been 
established. 

[Senate  Report  No.  96-413, 9eth  Cong.,  Ist 
Session  304  (1979)]. 

This  paragraph  authorizes  the  NPS  to 
permit  a  qualifying  "claimant"  who  can 
also  reasonably  demonstrate  proof  of 
possessory  interest  or  tight  of 
occupancy  in  a  cabin  or  other  structure 
as  defined  in  i  13.17(c)  to  continue  to 
use  and  occupy  his/her  trespass  cabin. 

Section  1303(a)(2)  of  ANILCA 
provides  that  "cabiiu  or  other 
structures,  the  occupancy  or  use  of 
which  commenced  between  December 
18. 1973.  and  December  1. 1978,  may  be 
used  and  occupied  by  the  claimant 
pursuant  to  a  nontransferable, 
nonrenewable  permit  Such  use  and 
occupancy  shaU  be  for  a  maximum  term 
of  one  year". 

ANILCA  was  enacted  in  1980; 
regulations  implementing  section  1303  of 
ANILCA  were  promulgated  in  1981. 
Since  that  date  the  1-year  permitting 
authority  has  expired  However,  as 
mentioned.  Congress  intended  that  the 
National  Park  Service  "be  fair  and 
equitable"  and  in  section  1303(a)(2)  of 
ANILCA.  Congress  provided  that  "the 
Secretary  may,  on  a  case  by  case  basis, 
subject  to  reasonable  regulations, 
extend  such  permit  terms  beyond  one 
year  for  such  reasons  as  the  Secretary 
deems  equitable  and  just" 

The  Secretary,  in  exercising  this 
option,  recognizes  that  a  relatively  small 


group  of  people  exist  who  used  and 
occupied  cabins  and  other  structures  as 
their  primary  place  of  residence  prior  to 
December  1. 1978  and  who  will  not 
qualify  for  a  renewable  five  year  permit 
authorized  in  section  1303(a)(1).  In  an 
effort  to  provide  "equitable  and  just" 
treatment  the  Service  will  provide  those 
residents  living  a  "bush  lifestyle"  an 
extended  phaseout  period,  not  to  exceed 
December  1. 1999.  This  date  allows  any 
child  bom  to  a  claimant  prior  to 
December  1. 1978  to  reach  the  age  of 
majority  prior  to  the  date  that  t^s  cabin 
occupancy  must  cease. 

The  final  rule  does  provide  guidance 
for  the  continued  use  and  occupancy  of 
"cabins  and  other  structures  existing 
prior  to  December  IB,  1973"  as 
addressed  in  section  1303(a)(l]  of 
ANILCA.  This  section,  in  contrast  to 
section  1303(a)(2).  does  not  defme  a  date 
prior  to  which  such  occupancy  and  use 
must  have  begun.  The  final  rule 
establishes  that  date  as  December  18, 
1973,  the  same  date  that  Congress 
established  as  the  cutoff  date  for  the 
existence  of  cabins  or  other  structures 
that  could  be  occupied  or  used  In  order 
to  qualify  for  a  renewable  5-year  permit 
an  applicant  who  acquired  a  right  of 
occupancy  or  possessory  interest  in  a 
cabin  constructed  prior  to  December  18, 
1973.  must  demonstrate  a  history  of 
occupancy  of  that  cabin  for  a 
substantial  portion  of  the  time, 
commencing  prior  to  December  18. 1973. 

Section  13.17(e)(2)(iii)  of  the  final  rule 
establishes  a  requirement  that  a 
claimant  submit  an  application  for  the 
continued  use  and  occupancy  of  a  cabin 
or  other  structure.  The  deadline  for 
submission  of  an  application  is  October 
20. 1987.  one  year  after  the  effective  date 
of  these  regulations.  This  paragraph  also 
lists  the  application  requirements 
contained  in  section  1303(a)(1)  and  (2)  of 
ANILCA  and  establishes  cut-off  dates 
prior  to  which  a  claimant's  possessory 
interest  or  right  of  occupancy  must  have 
been  acquired  in  order  to  qualify  for  a 
permit  Paragraph  (e)(2)(iii)  also 
addresses  an  application  for  the  renewal 
or  extension  of  a  permit  providing  that 
unless  circumstances  have  changed  in 
the  interim,  the  permittee  need  not 
resubmit  material  that  was  submitted  to 
satisfy  the  original  permit  application 
requirements. 

(3)  Use  for  authorized  commercial 
fishing  activities:  The  use  of  a  camp- 
site, cabin,  or  other  structure  in 
conjunction  with  commercial  fishing 
activities  in  areas  authorized  by  section 
205  of  ANILCA  is  authorized  in  36  CFR 
13.21(c).  This  paragraph  has  been 
revised  to  reflect  the  statutory 
authorization  and  permit  requirement 
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managed  in  accordance  with  this 
section. 
(6)  Cabins  in  wilderness  areas:  As 


use"  in  a  preserve.  The  purpose  of  this 
provision  is  to  regulate  the  temporary 
facilities  in  order  tn  nmtprt  thn  niwaprvp- 


plans  of  operations],  the  Superintendent 
may  issue  a  permit  for  the  construction, 

fomnrtpopv  t«aa    /\/«rMmanf^r    an/1 
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for  cabin  use  related  to  coHunercial 
fishing  acfivilles  and  cross-refesences  3B 
CFR  13.21tc]  where  the  remaining 
elements  of  the  proposed  rule  pertaining 
to  commercial  GLshiag  were  included.  As 
revised,  9  13.21{cl  addresses  all  aspects 
of  authorized  commercial  fishing 
activities  at  Cape  ICrusenatem  National 
Monument,  the  Malatpina  Glacier 
Forelands  area  of  Wrangell-St.  Elias 
National  Preserve,  and  the  Dry  Bay  area 
of  Glacier  Bay  National  Preserve. 

The  authority  to  asaiga  land  and 
,  authorize  the  use  of  cab'ms  and  other 
structures  for  other  commercial 
purposes  is  contained  in  other  statirtes 
and  regulations.  The  authorities  to  issue 
concessions  authorizations,  historic 
leases  for  business  purposes,  and  to 
approve  raining  plans  of  operation  were 
not  withdrawn  by  ANILCA.  These  uses 
fall  under  *^ew  cabins  and  other 
stmctures  otherwise  authorized  by  law" 
(see  S  13.17te)t8tJ  and  have  therefore 
been  deleted  from  this  subsection. 
(4)  Use  of  cabins  for  subsistence 
puiposes:  Section  13.17te](4]  implements 
the  provision  in  section  1303{aJI4]  of 
ANILCA  which  authorizes  pennits  for 
"Temporary  use.  occupancy, 
construction,  and  maintenance  of  new 
cabins  or  other  structures  .  .  .  necessary 
to  reasonably  accommodate  subsistence 
uses."  16  U.S.C.  3T93(an4].  In 
recognition  of  the  value  of  the 
subsistence  culture  in  certain  park 
areas,  this  provision,  among  other 
things,  authorizes  an  exception  to  the 
traditional  NPS  prohibition  against 
construction  of  new  cabins  in  parks  for 
non-govemment  use.  This  exception, 
however,  has  in^ortant  limitations 
reflected  m  the  permit  tssoance 
standards  of  the  regulation. 

TTie  regulations  for  the  use  and 
occupancy  of  the  cabins  and  other 
structures  for  subsistence  purposes  in 
preserves  do  not  differ  from  those  for 
parks  or  monimients  available  for 
subsistence  uses;  therefore,  the 
distinction  between  types  of  park  areas 
has  been  deleted.  This  subsection 
applies  to  all  park  areas  where 
subsistence  is  authorized  by  ANTLCA. 
As  with  other  paragraphs  pertaining 
to  cabin  and  structure  use, 
S  13.17te][4](i]  requires  that  a  valid 
subsistence  user  acquire  a  permil  prior 
to  the  use  of  a  structure  when  the  user 
wishes  to  exclude  the  public  or  wishes 
to  be  recognized  as  having  an  exclusive 
use  of  the  structure  for  a  period  of  time. 
This  subsection  also  recognizes  that 
many  cabins  and  fainlities  have  been 
and  will  continue  to  be  used  by  die 
subsistence  uuimuunity  at  large  and  that 
a  permit  system  for  the  tise  of  these 
improvements  is  neither  necessary  nor 


desirable  when  these  facilities  continue 
to  be  shored  in  a  traditiaoal  wanner. 

Sectiwi  13J7(eM4){iI}  ol  the  fiaal  nl» 
def es  to  36  CFR  13.42  fat  a  defieitinn  of 
the  teen  '^ocal  rural  resident"  with 
respect  to  national  parks,  mnniiiments, 
and  preeerves  in  detenniniag  who  is 
eligible  £or  the  use  of  new  er  existing 
subsistence  cabins  and  other  stnictures. 

Sectioa  13J7(eX4Klii)  estebliahM 
procedures  by  which  an  individoal  nay 
apply  for  a  permit  for  "the  teaipoEaiy 
use.  occapancy.  coastractioik  eod 
maintenance  of  new  cabias  or  other 
structures"  as  provided  ia  Sectiee 
1303(a)(4)  of  ANILCA.  This  paiay-a^ 
also  provides  that,  ivhen  sebmitting  ao 
applicatioa  to  renew  such  a  pemit,  if 
circumstances  have  not  chaaged  ia  the 
interim,  a  permittee  need  not  rwuhmit 
material  that  was  submitted  to  satisfy 
the  original  permit  appli^etioa 
requirements. 

In  making  a  decision  on  whether  to 
issue  or  deny  a  permil  application  under 
this  gi>bffpr*i""  the  Seperiatendent  will 
consider  the  {oUoiviag:  (1)  The  appjicant 
for  e  tiibaisteace  cabin  permil  wmtA  be  a 
"local  rural  resident";  (2)  The 
subsistence  cabin  may  be  located  orrfy 
in  locations  within  perrk  areets  where 
subsistence  uses  are  allowed:  (3)  The 
appQcanfs  desired  use  must  involve  a 
legitimate  "subsistence  use"  under 
ANILCA:  (4]  The  appUcaat's  desired  use 
should  be  customary  and  traditional  in 
that  park  area;  (5)  The  use  and 
occupancy  of  a  new  or  existing  cabin  or 
structure  is  "necessary  to  reasonably 
accoummodate"  the  appHcanf  s 
subsistence  uses;  and  (6)  The  use  of  the 
type  of  cabin  or  other  structure  is 
U'aditioual  within  the  park  area. 

The  Superintendent  wiH  also  consider 
the  applicant's  particular  cimmistances, 
including  but  not  limited  to  his/her  past 
patterns  of  subsistence  uses  and  his/her 
future  subsistence  use  plans,  reasonable 
subsistence  use  alternatives,  the  specific 
nature  of  the  subsistence  uses  to  be 
accommodated  by  the  cabin  or 
structure,  the  impacts  of  the  cabin  or 
structure  on  other  local  rural  residents 
who  depend  on  subsistence  uses  and  the 
impacts  of  the  proposed  activities  on  die 
values  and  purposes  for  which  the  park 
area  was  established. 

In  considering  whether  to  authorize  a 
new  cabin  or  odier  structure  for 
subsistence  purposes,  the 
Superintendent  will  evaluate  whether  a 
tent  or  other  temporary  structure  would 
adequately  and  reasonably 
accommodate  subsistence  uses  without 
signi^cant  hardship.  The  Superintendent 
will  also  consider  whether  another 
structure  authorized  elsewhere  ia  these 
regulations  would  adequately  and 


reasonably  accoBtmedate  subsistence 
uses.  All  new  cabins  aulhorized  uader 
this  subsection  will  be  used  on  a  she  red 
calher  thaa  exclusive  use  basis. 

The  period  ai  eccupaacy  under  tka 
terms  af  the  peoait  iviU  allow  for  use 
ducing  the  harvest  or  gathering  of 
subsistence  raaoucces  as  well  as  the 
tiaie  necessary  to  prepare  for  a  harvest 
senspn  er  reasonably  necessary  tor 
other  specified  suheisteace  ises. 

Temporary  sbuctiues  and  facilities 
may  be  esed  for  subsistence  purposes 
aod  ao  permit  will  be  required  tot  the 
use  of  these  facilities  so  long  as  the 
facilities  remain  on  site  less  than  thirty 
days  and  Ike  site  is  returned  to  a  oatiffal 
conditioo.  The  Superintendent  is 
authorized  to  establish  conditinas  and 
standards  governing  the  use  aad 
constructLMi  of  temporary  facilities  ia 
order  to  protect  park  values,  purposes, 
and  resources  including  other 
subsistence  activities. 

The  Superintendent  will  not  aliew 
residential  or  recreational  cabia  use 
under  the  pretense  of  a  stdMisteace 
cabin  permit.  The  term  of  a  subosteace 
cabin  permit  may  not  exceed  five  years. 
(5)  Generai  public  use  cahinB:  Under 
the  authority  of  section  1303(a)(3)  of 
ANILCA  and  the  NPS  Organic  Act, 
1 13.17(e)(5)  of  the  regulations  provides 
for  the  designation  of  existing  cabins  or 
other  structures  Located  outside  ef 
designated  wikLemess  and  net 
otherwise  under  permit  under  this 
section  (or  under  p^""'^  for  only  a 
portion  of  the  year)  as  public  use  cabins. 
In  designating  public  use  cabins,  the 
Superintendent  will  consider  pubiic 
health  and  safety,  appropriate 
enjoyment  of  the  area,  and  compatibility 
with  the  purposes  of  the  area.  If 
warranted  by  use  levels  or  other 
circumstances,  the  Superintendent  may 
establish  conditions  of  use  and 
allocatioa  systems  to  manage  the  use  of 
public  ase  cabins.  All  public  use  cabins 
will  be  marked  with  a  sign  and 
ideatified  on  a  map  oiaintained  by  the 
SupezintendenL  PabUc  use  cabins  may 
not  be  designated,  assigned  or  used  for 
commercial  purposes.  However, 
designated  public  use  cabins  nay  be 
used  in  conjunction  with  coawnercial 
guided  visitor  services,  but  not  te  the 
exclasion  of  the  general  public. 

Nethtng  in  this  regulataao  is  inteaded 
to  liasit  the  authority  of  the 
Superintendent  to  coostruct  new  public 
use  cabins  in  areas  not  desigaaled  as 
wilderness  under  the  general  authorities 
of  the  National  Park  Service.  Decisiana 
on  whether  to  canstnict  new  public  uae 
cabins  are  made  in  the  General 
Managesient  Plan  for  each  park  area. 
Any  new  publir  use  cabins  wili  be 
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CBtities  under  the  Re^ilatory  Flexibility 
Act  5  U.SX.  601,  ei  se^  nor  does  it 
roniiirp  the  nrptutratiiin  af  a  reoulatorv 


(7)  Use  of  temporary  facilities  related 
to  the  tp^'^ig  of  fish  and  wildlife;  and 
ISd  New  cabins  and  other  structures 


support  poles  extending  higher  (haa 
three  feet  above  the  floor, 
(dj  Admtintstntiee  —(1)  Permit 
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managed  in  accordance  with  this 
section. 

(6)  Cabins  in  wilderness  areas:  As 
authorized  by  section  1303(a)(3)  and 
section  1315(c)  and  (d)  of  ANILCA  and 
the  NPS  Organic  Act  9  13.17(e)(6)  of  the 
regulations  provides  for  the  use, 
maintenance,  and  replacement  of 
previously  existing  public  use  cabins 
located  in  wilderness  subject  to 
restrictions  to  preserve  the  wilderness 
character  of  the  area.  A  "previously 
existing  public  use  cabin"  is  a  cabin  or 
other  structure  which,  on  November  30. 
1978  was  recognized  and  managed  by  a 
Federal  land  managing  agency  as  a 
structure  available  for  general  public 
use.  Such  cabins  were  not  necessarily 
under  permit,  but  have  been  recognized 
as  public  use  cabins  by  virtue  of  their 
use. 

Pursuant  to  section  1315(d]  of 
ANILCA,  a  new  public  use  cabin  may  be 
constructed  in  designated  wilderness 
only  if  "necessary  for  the  protection  of 
the  public  health  and  safety".  Decisions 
on  whether  to  construct  new  pubUc  use 
cabins  in  designated  wilderness  as  well 
as  nonwildemess  areas  are  made  in  the 
General  Management  Plan  for  each  park 
area. 

In  addition,  section  1315(d)  of 
ANILCA  requires  Congressional 
notification  of  the  intention  to  remove 
an  existing  or  to  construct  a  new  public 
use  cabin  or  shelter  in  wilderness.  It 
also  requires  that  new  cabins  or  shelters 
in  designated  wilderness  be  constructed 
of  materials  which  blend  in  and  are 
compatible  with  the  immediate  and 
surrounding  wilderness  landscape. 

Finally.  S  13.17(e)(6)  prohibits  the 
designation  of  public  use  cabins  in 
wilderness  for  commercial  purposes. 
However,  designated  public  use  cabins 
may  be  used  in  conjunction  with 
commercial  guided  visitor  services,  but 
not  to  the  exclusion  of  the  general 
public.  The  Service  intends  that 
provisions  in  current  concessions 
contracts  or  permits  that  allow  for  the 
exclusive  commercial  use  of  public  use 
cabins  in  wilderness  areas  will  be 
phased  out  as  these  documents  expire. 

The  use  and  occupancy  of  cabins  and 
other  structures  in  designated 
wilderness  are  subject  to  other 
applicable  provisions  of  §  13.17. 

(7)  Use  of  temporary  facilities  related 
to  the  taking  offish  and  wildlife:  Section 
13.17(e)(7)  of  the  regulations  implements 
section  1316  of  ANILCA  which  allows 
use  of  certain  equipment  and  facilities 
essential  to  authorized  hunting  and 
fishing  activities  in  national  preserves. 
This  paragraph  accommodates  the 
hunter  or  fisherman  in  Alaska  who 
reasonably  requires  use  of  a  temporary 
facility  in  order  to  pursue  an  "allowed 


use"  in  a  preserve.  The  purpose  of  this 
provision  is  to  regulate  the  temporary 
facilities  in  order  to  protect  the  preserve; 
it  is  not  to  regidate  the  hunting  and 
fishing  activities.  All  use  of  temporary 
facilities  under  this  subsection  must  be 
under  a  permit  issued  by  the 
Superintendent,  except  that  the 
Superintendent  may  not  require  a  permit 
when  the  use  of  such  temporary 
structures  is  for  a  period  of  fourteen 
days  or  less  and  the  structures  are 
removed  and  the  site  restored  to  its 
natural  state  upon  the  termination  of  the 
activities. 

Section  13.17(e)(7)  is  not  intended  to 
limit  the  use  of  tents  not  requiring 
platforms  or  other  structures  and 
normally  used  as  a  pari  of  backcountry 
outings,  including  sport  hunting. 

This  paragraph  establishes  the 
requirements  for  applying  for  a  permit 
and  specifies  the  information  the 
application  must  contain.  It  also 
provides  that  a  permittee  seeking  to 
renew  such  a  permit  need  not  resubmit 
material  submitted  to  satisfy  the  original 
application  requirements  if 
circumstances  related  to  the  use  and 
occupancy  of  the  structure  have  not 
changed  in  the  interim. 

In  making  a  decision  on  a  permit 
application,  the  Superintendent  will 
determine  whether  a  temporary  facility 
is  "direcUy  and  necessarily  related  to" 
the  applicant's  legitimate  hunting  and 
fishiiig  activities  by  examining  the 
applicant's  particular  circumstances, 
including,  but  not  limited  to  his  or  her 
reasonable  need  for  a  temporary  facility 
and  any  reasonable  alternatives 
available  that  are  consistent  with  the 
applicant's  needs.  The  Superintendent 
will  also  consider  whether  the  proposed 
use  woidd  constitute  an  expansion  of 
existing  facilities  or  use  or  would  be 
detrimental  to  the  purposes  for  which 
the  national  preserve  was  established.  If 
the  Superintendent  does  find  that  the 
proposed  use  would  either  constitute  an 
expansion  or  be  detrimental  to  the 
purposes  of  the  preserve,  he/she  will 
deny  the  permit.  The  Superintendent 
may  permit  the  replacement  or 
relocation  of  existing  structures. 

This  subsection  also  authorizes  the 
Superintendent  to  estabhsh  terms  of  a 
permit  for  temporary  facilities  including 
time  periods,  removal,  seasonal 
relocation,  shared  or  communal  use.  and 
the  overall  term  of  the  permit  (not  to 
exceed  one  year). 

(8)  New  cabins  and  other  structures 
authorized  by  law:  Where  the  authority 
to  assign  land  and  authorize  the  use  of 
cabins  and  other  structures  exists  in 
other  statutes  and  regulations  (e.g.. 
concessions  authorizations,  historic 
leases  for  business  purposes,  and  mining 


plans  of  operations),  the  Superintendent 
may  issue  a  permit  for  the  construction, 
temporary  use,  occupancy,  and 
maintenance  of  a  cabin  or  other 
structure  pursuant  to  that  authority  and 
these  regulations.  Permits  issued 
pursuant  to  this  authority  must  comply 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  any  decision  to  issue 
such  a  permit  must  be  preceded  by  an 
environmental  assessment  or 
environmental  impact  statement  as 
appropriate. 

Section  13^1  Fishing 

In  an  effort  to  simplify  and  clarify  the 
final  rule,  the  NPS  has  moved  the 
provisions  of  the  proposed  rule 
(S  13.17(f)(2))  that  addressed  commercial 
fishing  elements  unrelated  to  cabin  use 
to  the  existing  section  of  36  CFR  that 
pertains  to  fishing.  After  reviewing  the 
proposed  rule  and  public  comments,  the 
NPS  has  decided  that  such  an 
arrangement  would  provide  a  much 
more  logical  and  understandable 
construction  of  the  commercial  fishing 
regidatory  provisions.  Only  the  basic 
provision  pertaining  to  the  use  of  cabins 
remains  in  S  13.17(e)(3).  The  provisions 
of  the  proposed  rule  that  addressed 
other  activities  connected  with 
commercial  fishing  activities,  such  as 
the  use  of  motorized  vehicles  and 
aircraft  the  provisions  pertaining  to 
expansion  of  uses  and  the 
superintendent's  authority  to  restrict  the 
use  of  park  area  lands,  have  all  been 
retained  and.  with  some  editorial 
changes,  codified  in  \  13.21. 

Drafting  Information 

The  primary  authors  of  these 
regulations  are  Joseph  Alston.  Alaska 
Regional  Office.  NPS;  and  Andy 
Ringgold,  Branch  of  Ranger  Activities, 
NPS,  Washington,  DC.  Many  other  NPS 
employees  with  subject  matter  interest 
and  expertise  also  contributed 
signifi  candy. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1024-0015. 

Compliance  With  Other  Laws 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  No. 
12291  (46  FR  13193,  February  19, 1981). 
The  Department  certifies  that  the 
regulations  contained  in  this  rulemaking 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
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(ii)  A  cabin  or  other  structure  in  a 
pwt  area  nay  not  be  soW.  bartered, 
eTrhenged,  aeaigaed  or  tnckded  as  a 

I  ra  WKwm  ami*  ^^v  .ane^%m-w%a^  .Mif  nM» 


possessory  interest  and  under 
I  Hindi  th  WIS  oelaliKslied  by  4b/t 
SuperintcnduBt  «mti  ^  date  6w  akm 


i.k. 


transfer  in  the  existing  lease  or  permit 
Uic  vspetixxteitneiit  iney  iiausTera  vaI^u 
existng  lease  or  peiiiut  le  auuflier 
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-^nn.^  uadar  the  Regulatory  Flexibility 
Act  S  U.SH  601.  ei  se^  oor  does  it 
require  the  preparatioo  of  a  regulatary 
analysis.  Tke  Departiaeot  makes  this 
fkidiag  because  the  proposed 
regulatieas  will  impose  no  lignifiranl 
coata  OB  any  class  or  group  of  saoall 
entities. 

As  requited  by  (lie  National 
EnviroaneAlal  Policy  Act  (42  U.S.C. 
4332,  et  seq.y,  the  Natioaal  Park  Service 
has  prepaiied  an  environsnenlal 
assessment  and  fmding  of  no  signifirant 
impact.  The  Service  has  also  prepared 
an  evaluation  of  the  effects  of  this 
ni^mnlfiMg  on  subsistence  uses  and 
needs  pursuant  to  sectioo  BIO  of 
ANILCA.  Copies  of  these  documents  are 
available  at  the  address  listed  at  the 
beginning  of  this  rulemaking. 

List  of  Sobjecta  m  3S  CHL  Part  13 

Aircraft  Alaska.  National  parks. 
Penalties,  Traffic  regnlations. 

In  consideration  of  the  foregoing.  38 
CFR  Chapter  I  is  amended  as  foflows: 

PAHT  13— «ATX)flAL  PA«K  SYSTHyi 
UNfTS  IN  ALASKA 

1.  The  authority  citation  for  Part  13 
continue  to  read  as  follows: 

Authorifjr:  IS  U  S  C.  1.  3,  4<2(V).  SMI  et 
seq^  Section  :  J.&5<b)  also  iswrf  ander  Ifi 
U.S.C.  1361, 1531. 

2.  Section  13.17  is  revised  to  read  as 
follows: 


§1X17    Cat>in*  and  oMwr  t 

(a)  Purpose  and  policy.  The  pottcy  of 
the  National  Park  Service  is  to  manage 
the  use,  occupancy  and  disposition  of 
cabins  and  other  structures  in  park 
areas  in  accordance  wttfa  the  bmgaage 
and  kilent  of  ANILCA  the  National  Park 
Service  Organic  Act  (18  115X1 1  et  seq.] 
and  other  applicable  law.  Except  as 
Congress  has  directly  kdA  specifically 
provided  to  the  contrary,  the  ose. 
occupancy  and  disposition  of  cabins  and 
other  structures  in  park  areas  sbaU  be 
managed  in  a  manner  that  is  compatible 
with  the  values  and  purposes  for  which 
the  National  Park  System  and  these 
park  areas  have  bea  established.  In 
accordance  with  tins  policy,  this  section 
governs  the  following  anthorized  oaes  of 
cabins  and  other  stmctavea  in  park 
areas: 

(1)  Use  and/or  occupant^  pursuant  to 
a  valid  existing  lease  or  permit; 

(2}  Use  and  occupancy  ef  a  cabin  sot 
under  vahd  existing  lease  or  pennit: 

|3}  Use  for  aathorized  commercial 
fish^  activities: 

(4)  Use  of  cabin*  bar  siibaisteace 
parpoaes: 

(5)  General  public  use  cabins; 

(6)  Cabins  in  wilderness  areas; 


(7)  Use  of  temporary  faHlitioa  related 
to  the  taking  of  &sh  and  wildlife;  and 

(3)  New  cabins  and  other  stmctures 
otherwise  authorized  by  law. 

(b)  AppScatility.  Unless  otherwise 
specified  this  section  applies  to  afl  park 
areas  in  Alaska  except  Klondike  Gold 
Rush  National  Historical  Park  and  Silka 
National  Historical  Park. 

(c)  Defmitions.  The  fbUowing 
definitions  apply  ta  this  section: 

"Cabin"  means  a  small,  usually  one- 
story  dwelling  of  simple  construction, 
completely  enclosed,  wilh  a  roof  and 
walls  which  may  have  wmdows  and 
door(s>. 

"Claimant"  means  a  person  who  has 
occupied  and  used  a  cabin  or  other 
stnicture  as  a  primary,  permanent 
residence  for  a  substantial  portion  of  the 
time,  and  who,  when  absent  has  the 
intention  of  returning  to  it  as  hisyher 
primary,  permanent  residence.  Factors 
demonstrating  a  person's  primary, 
permanent  residence  include,  but  are 
not  limiied  to  documentary  evidence. 
eg.  the  permanent  address  indicated  on 
licenses  issued  by  the  State  of  Alaska 
and  tax  returns  and  tlie  location  where 
the  person  is  registered  to  vote. 

"Immediate  family  member"  means  a 
claimant's  spouse,  or  a  grandparent 
parent  broker,  sister,  child  or  adopted 
child  of  a  claimant  or  of  the  claimant's 
spouse. 

'Tossessory  interest"  means  the 
partial  or  total  ownership  of  a  cabin  or 
structure. 

"Right  of  occupancy"  means  a  valid 
claim  to  use  or  reside  in  a  cabin  or  other 
structiu^. 

"Shelter"  means  a  structure  designed 
to  provide  temporary  reDef  from  the 
elements  and  is  characterized  as  a  lean- 
to  having  one  side  open. 

"Substantial  portion  of  the  time" 
means  at  least  50  percent  of  the  time 
since  beginning  occupancy  and  at  least 
4  (four]  consecutive  months  of 
conliiuioua  occupancy  in  every  calendar 
year  after  198a 

'Temporary  campsite"  means  a 
natural,  undeveloped  area  suitable  for 
the  purpose  of  overnight  occupancy 
without  modification. 

'Temporary  facility"  means  a 
structure  or  other  manraade 
improvement  that  can  be  readily  and 
completely  dismantled  and/or  removed 
from  the  site  when  the  authorized  use 
terminates.  The  term  does  not  incliule  a 
cabin. 

'Tent  platfotm"  means  a  structure, 
usually  made  of  manufactured  timber 
products,  constructed  to  provkle  a  solid, 
level  floor  for  a  tent  with  or  without 
partial  walls  not  exceeding  three  feet  in 
height  above  the  floor,  and  having  only 
the  tent  fabric,  the  ridge  pole  and  its 


support  poles  extending  higher  than 
three  feet  above  the  floor. 

(dj  AdmMtstratioa  —(1)  Penmk 
appHcaiian  procxdures.  Except  •■ 
otherwise  specified  in  this  sedivn.  the 
procedves  set  forth  in  S  13.314a)  of  thi* 
chapter  gwem  appiicstioo  for  aay 
permit  — fcmiaed  porsnaat  k>  this 
secMon. 

(2)  Notice  and  comment  on  proposed 
permiL  Before  a  permit  for  the  use  and 
occupancy  of  a  cabin  or  ether  stfuctne 
is  issued  parsuant  to  d»«  section,  llie 
Supci  uitenueiH  snaH  pwolwli  iwtice  ©i 
the  proposed  issuance  in  the  tecri  media 
and  provide  a  pmblic  comment  period  of 
at  least  sixty  days,  subject  to  the 
following  exceptions:  Prior  notice  and 
comment  are  not  required  for  a  pennit 
authorizing  nse  and  occupancy  for  14 
days  or  less  of  a  public  use  cabin  or  use 
and  occupancy  of  a  temporary  facility 
for  tfie  taking  of  fish  or  wildlife  for  sport 
or  subsistence  purposes. 

(3)  Permit  revocation,  (i)  The 
superintendent  may  revoke  a  permit  or 
lease  issued  pursuant  to  this  section 
when  the  superintendent  determines 
iiiat  the  use  under  the  permit  or  lease  is 
causing  or  may  cause  significant 
detriment  to  the  principal  purposes  for 
which  the  park  area  was  established. 
Provided,  however,  that  if  a  permittee 
submits  a  written  request  for  a  bearing 
concerning  the  revocation,  based  on  the 
caose  listed  above,  of  a  permit  or  lease 
ismed  pursuant  to  paragraph  (eK^l^ 
(e)(2),  {eK4)  or  (eMfl)  of  this  section,  the 
matter  shall  be  assisted  to  an 
administrative  law  {udge  who,  after 
notice  and  hearing  and  based  on 
substantial  evidence  in  the 
admittstrative  record  as  a  whole,  shall 
render  a  recommended  decision  for  the 
superintendent's  review.  The 
superintendent  shall  then  accept  reject 
or  modify  the  administrative  law  judge's 
recommended  decision  in  wlmie  or  in 
part  and  iasne  a  final  decisian  in  writing. 

(ii)  The  superintendent  may  revoke  or 
modify  any  permit  or  lease  issaed 
pursuant  to  this  section  when  the 
permittee  violates  a  term  of  the  permit 
or  lease. 

(4)  Appeal  procedures.  The 
procedures  set  forth  in  9 13.31(b}  of  this 
chapter  govern  appeals  of  a  permit 
denial,  a  denial  of  a  permit  renewaL  a 
permit  revocation  and  a 
superintendent's  final  decision  on  a 
permit  revocation  issued  pursuant  to 
paragraph  (dI3](i]  of  (his  secQoa 

(5)  Permittee's  interest  (i)  A  perniitlBe 
shall  not  accrue  a  compeasahle  interest 
in  a  cabin  or  other  structure  in  a  park 
area  unless  speciAcaHy  guttinriroH  by 
Federal  statutory  law. 
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(ii)  A  cabin  or  other  structure  in  a 
poic  area  nny  not  be  s^d.  Sartwed, 

exdwBfed,  «8ci0ned  or  tnchMled  «s  « 
portion  of  any  wle  OT  CHcbiBge  «f  other 
property  by  a  peradtlae  nnlcas 
spedficaUy  aatbonsed  ligr  Fodend 
statutory  law. 

(iii)  The  Saperantendent  ahafl 
determine  the  extent  and  aaliae  of  a 
pomitee's  poueaaory  inlBicat  at  the 
time  a  pemdt  is  iaaaed  or  «*—"■«< 

(6)  CabJB  Site  Ct  Hnpiitibiiity.  Ae 
Superintendent  shali  establiili  permit 
conditions  thai  require  a  |witiiittee— 

(i)  Who)  constnicdng,  iiwrni»«twng  or 
r^Miriqg  a  cabin  or  otlker  aliactore 
authorised  under  this  aeotion.  to  aee 
materials  and  methods  that  blend  with 
and  are  compatible  with  the  immediate 
and  surrounding  landscape;  and 

(ii)  When  terminating  an  activity  that 
inv<^es  a  structure  authorized  under 
this  section,  to  dismantle  and  reauive 
the  structure  and  all  personal  property 
from  the  park  area  within  a  veasoiaable 
period  of  time  and  in  a  manner 
consistent  with  the  protection  of  the 
park  area. 

(7)  Access  (i)  A  permittee  under  this 
section  who  holds  a  pennit  £ar  use  and 
occupancy  of  a  cabin  or  other  Atrucbue 
locahed  on  public  lands  in  a  park  area, 
not  under  valid  PYintiz^  lease  or  permit 
in  effect  on  December  Z  IBSO,  does  not 
have  a  "valid  property  or  occupancy 
interest"  lor  purposes  of  ANILCA 
section  1110(b)  and  its  imjilementing 
re^gulations. 

{il)  When  iaaiiiiTg  a  pennit  under  this 
section,  the  Superintendent  shall 
provide  for  reasonable  access  which  is 
appropriate  and  consistent  with  the 
values  and  purposes  for  which  the  park 
area  was  established. 

(iii)  All  impacts  of  the  access  to  a 
cabin  or  other  structure  are  deemed  to 
be  a  part  of.  and  shall  be  considered  In 
any  evahiation  of.  the  effects  of  a  use 
authorized  by  a  pennit  issued  under  this 
section. 

(8)  Abandonment.  (!)  An  existing 
cabin  or  other  structure  not  under  valid 
lease  or  permit  and  its  contents,  are 
abandoned: 

(A)  When  no  pennit  appCcation  has 
been  received  for  its  ase  and  occupancy 
before  October  20. 1987,  one  year  after 
the  effective  date  of  this  section;  or 

fBj  One  year  after  a  periuii 
appHcation  for  its  nse  and  occnpancy 
has  been  denied  or  a  pennit  for  its  nse 
and  occnpancy  has  been  revoked, 
denied  or  iias  expired. 

(ii)  A  claimant  or  applicant  whose 
application  for  a  peuiut  has  been  denied 
or  whose  permit  has  expired  may 
remove  an  or  a  portion  of  a  cabon  or 
eSier  stiuclme  and  its  contents  from  a 
pa  IV  area,  to  fte  extent  tn  nrs  os  ner 


possessory  interest  and  under 
oonditions  ootabKslied  hy  tiie 

Superintendent  mitil  ^le  date  tiie  cabia 
or  stmctare  n  coimdered  aoairauued. 

(In)  "nie  oontenta  <ef  a  oahia  or  oflur 
flKmctare  are  conoraereG  aDonooiien 
wlieB  #ie  cabin  or  other  streotiae  is 
conridered  abandoned. 

(ivj  A  person  «4io0e  perndt  far  iie  nse 
and  occupancy  of  a  cabin  or  other 
struoAure  is  lewiked  may  remswe  his  or 
her  perMnal  property  hon  a  park  area 
imder  ooncfitione  estaHished  hy  ttie 
Superintendent  imtS  one  yetff  after  the 
date  of  (he  permif  s  reyocatiou. 

(vj  loe  Sopermtenaent  sheu  vopooe 
of  abandoned  property  in  accordanoe 
with  If  2.2Z  and  13.22  of  this  chapter. 
No  property  aban  be  removed  from  a 
cabin  imtU  such  property  has  been 
declared  abandc«ed  or  deteiaaued  to 
constitute  a  direct  threat  to  the  safety  of 
park  vwftors  or  area  resources. 

(B)  fine/j^ency  oae.  Dors^  on 
emergency  involving  Ae  safety  of 
human  Ufe.  a  person  may  use  any  cabin 
designated  by  the  Superintendent  for 
offioid  government  business,  general 
pubfic  nse  or  shared  aobsistence  use. 
The  person  shall  report  such  nse  to  the 
Superintendent  as  aoon  as  is 
practicable. 

(e^  Authorized  cabin  use  and 
occapancy.  Use  or  occnpancy  of  a  cabin 
or  structure  in  a  park  area  is  prohibited, 
except  pursuant  to  the  terms  of  a  permit 
isoueo  oy  the  oupei  intsnueut  uudei  this 
section  or  as  oAerwise  authorized  by 
provisions  of  this  chapter. 

(1)  Use  and/or  occupartcy  parsuant  to 
a  valid  existing  lease  orpenniL  A 
person  who  holds  a  vahd  lease  or  permit 
in  effect  on  December  2, 1980,  for  a 
cabin,  homesite  or  similar  structure  not 
subject  to  the  provisions  of  paragraph 
(e}(2)  of  ftie  section,  on  Federal  lands  in 
a  park  area,  may  continue  the  use 
authuiued  by  that  lease  or  pennit 
subject  to  the  following  conditions: 

(i)  Renewal  The  Superintendent  shall 
renew  a  valid  lease  or  permit  upon  its 
expiration  in  accordance  with  die 
provisions  of  the  original  lease  or 
permit  subject  to  any  modifications  or 
new  conditions  that  the  Superintendent 
finds  necessary  for  the  protection  of  the 
values  and  purposes  of  the  park  area. 

pi)  Denial  of  renewal.  TTie 
Superintendent  may  deny  the  renewal  or 
continuation  of  a  valid  lease  or  pennit 
ordy  after  issuing  specific  findings, 
following  notice  arid  an  opportimity  {or 
the  leaseholder  or  permittee  to  respond, 
that  renewal  or  continuation  constitutes 
a  direct  threat  to,  or  a  significant 
impairment  ol  the  purposes  for  whlc2i 
the  park  area  was  established. 

(iii)  Transfer.  Subject  to  any 
prohdjitions  or  restrictions  that  apply  to 


transfer  in  die  existing  lease  or  permit 
Uie  ^Bpenntenncnt  vtay  ttausxer  a'TBlHl 
existing  lease  or  permit  to  another 
person  at  the  eieuliuu  or  deani  oa  ne 
origmai  permittee  or  lenssnoldei,  tndy  if 
the  Superintendent  deteiiidneB  that: 

(AJ  The  continued  use  is  appropriate 
and  compatible  with  the  values  and 
purposes  of  the  paA  area; 

\Pi  The  continued  nse  is  non- 
recreational  in  nature; 

(C)  There  is  no  demonstrated 
ovenidii^  need  for  public  use;  and 

(D)  ThB  /•.nntiniiAt^  nap  and  »rnip''TyT' 
wHl  not  adversely  imparrt  soda, 
vegetation,  water  oi  wildUie  resources. 

(2)  Use  and  ocaipancy  of  a  cabin  oat 
under  valid  existing  lease  arpennk  as 
of  December  1, 197S.  \i)  A  cabin  or  other 
residential  structure  in  existence  and 
occupied  by  a  claimant  both  prior  to 
December  IB.  1873.  with  the  i  liiimeat'e 
occupancy  ooatinuing  far  a  aubstantial 
portion  of  the  time,  may  oontinae  to  he 
used  and  occupied  by  the  cUinant 
pursuant  to  a  renewable, 
nontranaCerabie  five-year  penriL  Upon 
the  request  of  the  daiamit  era 
successor  who  is  an  munediale  fsnaiy 
member  and  residing  in  the  tabin  or 
stractnre,  the  Superintendent  ab^ 
renew  this  permit  every  five  yean  untfl 
the  death  of  the  last  immediate  iiBnily 
menil>er  of  the  daimant  who  was 
residing  with  the  claimant  in  the 
structure  under  permit  at  the  time  of 
issuance  of  the  original  permit 

(ii)  A  cabin  or  other  residential 
shvctore  in  existence  pnor  to  Oecenmer 
1. 197B,  wi&  occupancy  ooramemjed  hy 
a  claimant  between  December  18, 1973 
and  December  1. 1978,  which  a  claimant 
has  contnnied  to  occupy  or  nse  for  a 
substantial  portion  of  the  time,  may 
continne  to  be  used  and  occapiedhy  tiie 
daimant  pursuant  to  a  non-tiunsferalile 
permit.  The  Superintendent  may  issue 
and  extend  such  pennit  for  a  term  not  to 
exceed  December  1, 1999  for  sudi 
reasons  as  are  deemed  by  die 
Snperinteruient  to  be  equitable  and  just. 
"Hie  Superintendent  shall  review  the 
permit  at  least  every  two  years  and 
modify  the  pennit  as  necessary  to 
protect  park  resources  and  values. 

(iii)  Permit  application.  In  order  to 
obtain,  renew  or  extend  a  permit  a 
claimant  shall  submit  a  written 
appricatioiL  In  the  case  of  an  application 
to  renew  or  extend  a  permit  issued 
pursuant  to  this  paragraph,  if  no 
circumstance  relating  to  the  permittee's 
occupancy  and  use  of  the  cabin  or 
stnicture  has  changed  in  the  interim, 
applicable  material  submitted  by  the 
permittee  to  satisfy  the  original 
application  requirements  is  oonsidered 
sufficient  and  need  not  be  resubmitted. 
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The  following  infonnation  ia  required  to 
be  included  in  a  permit  application: 

(A)  Reasonable  proof  of  possessory 
interest  or  right  of  occupancy  in  the 
cabin  or  structure,  demonstrated  by 
affidavit,  bill  of  sale,  or  other 
documentation.  In  order  for  a  claimant 
to  qualify  for  a  permit  described  in 
paragraph  (e](2J(i)  of  this  section,  the 
claimant's  possessory  interest  or  right  of 
occupancy  must  have  been  acquired 
prior  to  December  18, 1973.  In  order  for  a 
claimant  to  qualify  for  a  permit 
described  in  paragraph  (e](2](ii)  of  this 
section,  the  claimant's  possessory 
interest  or  right  of  occupancy  must  have 
been  acquired  prior  to  December  1, 1978; 

(B)  A  sketch  or  photograph  that 
accurately  depicts  the  cabin  or 
structure; 

(C)  A  map  that  shows  the  geographic 
location  of  the  cabin  or  structure; 

(D)  The  claimant's  agreement  to 
vacate  and  remove  all  personal  property 
from  the  cabin  or  structure  upon 
expiration  of  the  permit: 

(E)  The  claimant's  acknowledgement 
that  he  or  she  has  no  legal  interest  in  the 
real  property  on  which  the  cabin  or 
structure  is  located; 

(F)  Reasonable  proof  that  the  claimant 
has  lived  in  the  cabin  or  structure  during 
a  substantial  portion  of  the  time  and 
continues  to  use  the  cabin  or  other 
structiire  as  a  primary,  permanent 
residence;  and 

(C)  A  list  of  all  immediate  family 
members  residing  with  the  claimant 
within  the  cabin  or  structure  for  which 
the  application  is  being  submitted.  Such 
list  need  only  include  those  immediate 
family  members  who  will  be  eligible  to 
continue  to  use  and  occupy  the  cabin  or 
other  structure  upon  the  death  or 
departure  of  the  original  claimant. 

(iv)  Permit  application  deadline.  The 
deadline  for  receipt  of  a  permit 
application  for  the  occupancy  and  use  of 
an  existing  cabin  or  other  structiure 
described  in  paragraph  (e](2)(i]  or  (ii)  of 
the  section  is  October  20, 1987,  one  year 
after  the  elective  date  of  this  section. 
The  Superintendent  may  extend  this 
deadline  for  a  reasonable  period  of  time 
only  when  a  permit  apphcant 
demonstrates  that  extraordinary 
circtmistances  prevented  timely 
application. 

(3)  Use  for  authorized  commercial 
fishing  activities.  The  use  of  a  campsite, 
cabin  or  other  structure  in  conjunction 
with  commercial  fishing  activities 
authorized  by  section  205  of  ANILCA  in 
Cape  Knisenstem  National  Monument, 
the  Malaspina  Glacier  Forelands  area  of 
Wrangell-Saint  Elias  National  Preserve, 
and  the  Dry  Bay  area  of  Glacier  Bay 
National  Preserve  is  authorized 
pursuant  to  the  provisions  of  8  13.21(c) 


of  this  chapter  and  the  terms  of  a  permit 
issued  by  the  Superintendent. 

(4)  Use  of  cabins  for  subsistence 
purposes,  (i)  A  local  rural  resident  who 
is  an  eligible  subsistence  user  may  use 
an  existing  cabin  or  other  structure  or 
temporary  facility  or  construct  a  new 
cabin  or  other  structure,  including 
temporary  facilities,  in  a  portion  of  a 
park  area  where  subsistence  use  is 
allowed,  pursuant  to  the  applicable 
provisions  of  Subparts  B  and  C  of  this 
Part  and  the  terms  of  a  permit  issued  by 
the  Superintendent.  However,  the 
Superintendent  may  designate  existing 
cabins  or  other  structures  that  may  be 
shared  by  local  rural  residents  for 
authorized  subsistence  uses  without  a 
permit. 

(ii)  For  purposes  of  paragraph  (e)(4)  of 
this  section,  the  term  "local  rural 
resident",  with  respect  to  national  parks, 
monuments,  and  preserves  is  defined  in 
S  13.42  of  this  chapter. 

(iii)  Permit  application.  In  order  to 
obtain  or  renew  a  permit,  a  person  shall 
submit  an  application.  In  the  case  of  an 
application  to  renew  a  permit  issued 
pursuant  to  this  paragraph,  if  no 
circumstance  relating  to  the  permittee's 
occupancy  and  use  of  the  cabin  or 
structure  has  changed  in  the  interim, 
applicable  material  submitted  by  the 
permittee  to  satisfy  the  original 
application  requirements  is  considered 
sufficient  and  need  not  be  resubmitted. 
The  following  information  is  required  to 
be  included  in  a  permit  application: 

(A)  An  explanation  of  the  applicant's 
need  for  the  cabin  or  structiire; 

(B)  A  description  of  an  applicant's 
past,  present  and  anticipated  future 
subsistence  uses  relevant  to  his  or  her 
need  for  the  cabin  or  structure; 

(C)  A  blueprint  sketch  or  photograph 
of  the  cabin  or  structure; 

(D)  A  map  that  shows  the  geographic 
location  of  the  cabin  or  structure;  and 

(E)  A  description  of  the  types  of 
occupancy  and  schedule  for  use  of  the 
cabin  or  structiire. 

All  information  may  be  provided 
orally  except  the  cabin  blueprint,  sketch 
or  photograph  and  the  map. 

(iv)  Permit  issuance.  (A)  In  making  a 
decision  on  a  ]}ermit  application,  the 
Superintendent  shall  consider  whether 
the  use  by  local  rural  residents  of  a 
cabin  or  other  structure  for  subsistence 
purposes  is  customary  and  traditional  in 
that  park  area  and  shall  determine 
whether  the  use  and  occupancy  of  a  new 
or  existing  cabin  or  structure  is 
"necessary  to  reasonably 
accommodate"  the  applicant's 
subsistence  uses.  In  making  this 
determination,  the  Superintendent  shall 
examine  the  applicant's  particular 
circumstances,  including  but  not  limited 


to  his  or  her  past  patterns  of  subsistence 
uses  and  his  or  her  future  subsistence 
use  plans,  reasonable  subsistence  use 
alternatives,  the  specific  natiire  of  the 
subsistence  uses  to  be  accommodated 
by  the  cabin  or  structure,  the  impacts  of 
the  cabin  or  structure  on  other  local 
rural  residents  who  depend  on 
subsistence  uses  and  the  impacts  of  the 
proposed  structure  and  activities  on  the 
values  and  purposes  for  which  the  park 
area  was  established. 

(B)  The  Superintendent  may  permit 
ttie  construction  of  a  new  cabin  or  other 
new  structure  for  subsistence  purposes 
only  if  a  tent  or  other  temporary  facility 
would  not  adequately  and  reasonably 
accommodate  the  applicant's 
subsistence  uses  without  significant 
hardship  and  the  use  of  no  other  type  of 
cabin  or  other  structure  provided  for  in 
this  section  can  adequately  and 
reasonably  accommodate  the 
applicant's  subsistence  uses  with  a 
lesser  impact  on  the  values  and 
purposes  for  which  the  park  area  was 
established. 

(v)  Permit  terms.  The  Superintendent 
shall,  among  other  conditions,  establish 
terms  of  a  permit  that: 

(A)  Allow  for  use  and  occupancy 
during  the  harvest  or  gathering  of 
subsistence  resources,  at  such  times  as 
may  be  reasonably  necessary  to  prepare 
for  a  harvest  season  (e.g..  opening  or 
closing  a  cabin  or  structure  at  the 
beginning  or  end  of  a  period  of  use),  and 
at  other  times  reasonably  necessary  to 
accommodate  the  permittee's  specified 
subsistence  uses; 

(6)  Prohibit  residential  use  in 
conjunction  with  subsistence  activities; 
and 

(C)  Limit  the  term  of  a  permit  to  a 
period  of  five  years  or  less. 

(vi)  Temporary  facilities.  A  temporary 
facility  or  structure  directly  and 
necessarily  related  to  the  taking  of 
subsistence  resources  may  be 
constructed  and  used  by  a  qualified 
subsistence  user  without  a  permit  so 
long  as  such  use  is  for  less  than  thirty 
days  and  the  site  is  returned  to  a  natural 
condition.  The  Superintendent  may 
establish  conditions  and  standards 
governing  the  use  or  construction  of 
these  temporary  structures  and  facilities 
which  shall  be  published  annually  in 
accordance  with  S  1.7  of  this  chapter. 

(vii)  Shared  use.  In  any  permit 
authorizing  the  construction  of  a  cabin 
or  other  structure  necessary  to 
reasonably  accommodate  authorized 
subsistence  uses,  the  Superintendent 
shall  provide  for  shared  use  of  the 
facili^  by  the  permittee  and  other  local 
rural  residents  rather  than  for  exclusive 
use  by  the  permittee. 
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(5)  Cememl  pmbbc  mae  sxjbaBB.  (i)  l%e 
Superintendent  nay  derifMte  a  cabin 
or  other  stnctve  located  onlaiAe  of 
deagDaSed  wiidemess  aresa  and  not 
onnrwise  Hiwiwr  pemnt  under  tais 
section  (or  under  permit  for  enly  a 
portion  of  the  year)  as  a  public  use 
cabin.  Such  designated  public  use 
cabias  are  intended  for  short  term 
recreation  use  and  occupancy  only. 

(ii)  The  Superintandant  may  establish 
conditions  and  develop  an  allocation 
system  in  order  to  manage  (he  use  of 
designated  public  use  cabins. 

(iii)  The  Superintendent  shall  mark  all 
public  use  cabins  with  a  sign  and  shall 
maintain  a  map  showing  their  locations. 

(6)  Cabins  in  wilderness  areas.  The 
use  and  occupancy  of  a  cabin  or  other 
structure  located  in  a  designated 
wilderness  area  are  subject  to  the  other 
applicable  provisions  of  this  section, 
and  the  following  conditions: 

(i)  A  previously  existing  public  use 
cabin  located  within  wilderness 
designated  by  ANILCA  may  be  allowed 
to  remain  and  may  be  maintained  or 
replaced  subject  to  such  restrictions  as 
the  Superintendent  finds  necessary  to 
preserve  the  wilderness  character  of  the 
area.  As  used  in  this  paragraph,  the  term 
"previously  existing  public  use  cabin" 
means  a  cabin  or  other  structure  which, 
on  November  30, 1978,  was  recognized 
and  managed  by  a  Federal  land 
managing  agency  as  a  structure 
available  for  general  public  use. 

(ii)  Within  a  wilderness  area 
designated  by  ANILCA,  a  new  public 
use  cabin  or  shelter  may  be  constructed, 
maintained  and  used  only  if  necessary 
for  the  protection  of  the  public  health 
and  safety. 

(iii)  A  cabin  or  other  structure  located 
in  a  designated  wilderness  area  may  not 
be  designated,  assigned  or  used  for 
commercial  purposes,  except  that 
designated  pubUc  use  cabins  may  be 
used  in  conjunction  with  commercial 
guided  visitor  services,  but  not  to  the 
exclusion  of  the  general  public. 

(7)  Use  of  temporary  facilities  related 
to  the  taking  offish  and  wildlife,  (i)  In  a 
national  preserve  where  the  taking  of 
fish  {uid  wildlife  is  permitted,  the 
construction,  maintenance  or  use  of  a 
temporary  campsite,  tent  platform, 
shelter  or  other  temporary  facility  or 
equipment  direcUy  and  necessarily 
related  to  such  activities  is  prohibited 
except  pursuant  to  the  terms  of  a  permit 
issued  by  the  Superintendent.  This 
requirement  applies  only  to  a  temporary 
facility  that  will  remain  in  place  for  a 
period  longer  than  14  days. 

(ii)  Permit  application.  In  order  to 
obtain  or  renew  a  permit  a  person  shall 
submit  an  application.  In  the  case  of  an 
application  to  renew  a  permit  issued 


puBsaaat  to  tins  patapapk.  if  no 
circumstance  sebyiag  te  dw  faiodttae's 
oco^aacy  and  «iae  of  tfae  stnoUie  kas 
okaogad  ia  the  tntfrim.  nrpUrsMt 
material  auhaiittied  by  the  panaittae  to 
satisfy  the  oiigiaai  application 
raijainflianals  is  ooniidewd  aaffiraBnt 
and  need  not  be  cesubmittad.  The 
follomi^  information  is  required  to  be 
included  in  a  permit  application: 

(A)  An  explanation  of  the  applicant's 
need  for  the  temporary  faijlily, 
indluding  a  description  of  the  appHcanl^ 
hunting  and  fishing  activities  relevant  to 
his  or  her  need  for  the  facility; 

(B)  A  diagram,  sketch  or  photograph 
of  the  temporary  facility; 

(C)  A  map  that  shows  the  geographic 
location  of  the  temporary  facility;  and 

(D)  A  description  of  both  the  past  use 
(if  any)  and  the  desired  use  of  the 
temporary  facility,  including  a  schedide 
for  its  projected  use  and  removal.  All 
information  may  be  provided  orally 
except  the  diagram,  sketch  or 
photograph  of  the  facility  and  the  map. 

(iii)  Permit  issuance.  (A)  In  making  a 
decision  on  a  permit  application,  the 
Superintendent  shall  determine  whether 
a  temporary  facility  is  "directly  and 
necessarily  related  to"  the  applicant's 
legitimate  hunting  and  fishiiig  activities 
by  examining  the  applicant's  particular 
circumstances,  including,  but  not  limited 
to  his  or  her  reasonable  need  for  a 
temporary  facility  and  any  reasonable 
alternatives  available  that  are 
consistent  with  the  applicant's  needs. 
The  Superintendent  shall  also  consider 
whether  the  proposed  use  would 
constitute  an  expansion  of  existing 
facilities  or  use  and  would  be 
detrimental  to  the  purposes  for  which 
the  national  preserve  was  established.  If 
the  Superintendent  finds  that  the 
proposed  use  :/ould  either  constitute  an 
expansion  above  existing  levels  or  be 
detrimental  to  the  purposes  of  the 
preserve,  he/she  shall  deny  the  permit 
The  Superintendent  may  authorize  the 
replacement  or  relocation  within  the 
national  preserve  of  an  existing 
temporary  facility  or  structiu^. 

(B)  The  Superintendent  shall  deny  an 
application  for  a  proposed  use  that 
would  exceed  a  ceiling  or  allocation 
established  pursuant  to  the  national 
preserve's  General  Management  Plan. 

(iv)  Permit  terms.  The  Superintendent 
shall  allow  for  use  and  occupancy  of  a 
temporary  facility  only  to  the  extent  that 
such  facility  is  directly  and  necessarily 
related  to  the  permittee's  hunting  and 
fishing  activities,  and  shall  provide  that 
the  temporary  facility  be  used  and 
maintained  in  a  manner  consistent  with 
the  protection  of  the  values  and 
purposes  of  the  park  area  in  which  it  is 
located.  The  Superintendent  may  also 


estafalirii  permit  lenas  that 

(A)Limit«seteasp 
to  exoeed  the  applicable  himttug  or 
fishii^  season  and  ouch  additional  ^def 
periods  necessary  to  maintain  the 
facility  before  amd  after  the  season: 

(B)  i^pqwiwp  the  pennittee  lo  jemoee  A 
temporaiy  facility  and  all  "ffrigtw^ 
personal  property  from  the  f****** 
upon  termination  of  the  pemdttee's 
hunting  and  BaMi\g  activities  and 
related  use  of  the  facility  or  on  a  iv>edfic 
date; 

(C)  Require  reasonable  seasonal 
relocation  of  a  temporary  facility  in 
order  to  protect  the  values  and  purposes 
for  which  the  park  area  was  established; 

(D)  Require  that  a  temporary  facility 
be  used  on  a  shared  basis  and  not 
exclusively  by  the  permittee;  and 

(E)  Limit  the  overall  term  of  a  permit 
to  a  reasonable  period  of  time,  not  to 
exceed  one  year. 

(8)  New  cabins  and  other  structurea 
otherwise  authorized  by  law.  The 
Superintendent  may  issue  a  permit  for 
the  construction,  temporary  use, 
occupancy,  and  maintenance  of  a  cabin 
or  other  structure  which  is  authorized  by 
law  but  not  governed  by  any  other 
paragraph  in  this  section. 

3.  In  Section  13.21,  by  redesignating 
paragraph  (d)  as  (e)  and  paragraph  (c) 
as  (d),  by  revising  paragraph  (b)  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{13.21    TaUngoffWiaitdwIdMa. 

(b)  Fishing.  Fishing  is  permitted  in  all 
park  areas  in  accordance  with 
applicable  State  and  Federal  law,  and 
such  laws  are  hereby  adopted  and  made 
a  part  of  these  regulations  to  the  extent 
they  are  not  inconsistent  with  i  2.3  of 
this  chapter. 

(c)  Commercial  fishing.  The  exercise 
of  valid  commercial  fishing  rights  or 
privileges  obtained  prior  to  December  2. 
1980.  pursuant  to  existing  law  in  Cape 
Knisenstem  National  Monimient  the 
Malaspina  Glacier  Forelands  area  of  the 
Wrangell-St.  Elias  National  Preserve, 
and  the  Dry  Bay  area  of  Glacier  Bay 
National  Preserve,  including  the  use  of 
these  park  areas  for  existing  campsites, 
cabins  and  other  structures,  motorized 
vehicles,  and  aircraft  landings  on 
existing  airstrips,  may  continue 
provided  that  all  such  use  is  directly 
incident  to  the  exercise  of  those  rights  or 
privileges. 

(1)  Restrictions.  The  Superintendent 
may  restrict  or  revoke  the  exercise  of  a 
valid  commercial  fishing  right  or 
privilege  based  upon  specific  findings, 
following  public  notice  and  an 
opportunity  for  response,  that 
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continuation  of  such  use  of  a  park  area 
constitutes  a  direct  threat  to  or 
significant  impairment  of  the  values  and 
purposes  for  which  the  park  area  was 
established. 

(2)  Expansion  of  uses,  (i)  A  person 
holding  a  valid  conunercial  fishing  right 
or  privilege  may  expand  his  or  her  level 
of  use  of  a  park  area  beyond  the  level  of 
such  use  in  1979  only  pursuant  to  the 
terms  of  a  permit  issued  by  the 
Superintendent 


{ii)  The  Superintendent  may  deny  a 
permit  or  otherwise  restrict  the 
expanded  use  of  a  park  area  direcdy 
incident  to  the  exercise  of  such  rights  or 
privileges,  if  the  Superintendent 
determines,  after  conducting  a  public 
hearing  in  the  affected  locality,  that  the 
expanded  use  constitutes  either. 

(A)  A  significant  expansion  of  the  use 
of  a  park  area  beyond  the  level  of  such 
use  during  1979  (taking  into 
consideration  the  relative  levels  of  use 


in  the  general  vicinity,  as  well  as  the 
applicant's  levels  of  use):  or 

(B)  A  direct  threat  to,  or  significant 
impairment  of,  the  values  and  purposes 
for  which  the  park  area  was  established. 
•        •        •        •        * 

Dated  August  27.  lOeS. 
William  P.  Ham. 

A$siMtant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc  86-21257  Filed  9-18-86:  8:45  am] 
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(e)  Statements  made  by  FAA 
participants  at  the  meetings  should  not 
be  taken  as  expressing  a  final  FAA 
position. 


and  density,  airport  configuration, 
geographical  features,  collision  risk 
assessment,  and  ATC  capabilities  to 
orovide  service  to  uRera.  Thpup  rritPiHn 


Certain  provisions  of  FAR  section 
91.87  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[AJrspac*  Docket  No.  86-AWA-39] 

Propooed  EatabtalMnent  Of  Airport 
Radar  Servic*  Araat 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SuanuRY:  This  notice  proposes  to 
establisti  Airport  Radar  Service  Areas 
(ARSA)  at  the  following  four  locations: 
Columbia  Metropolitan  Airport,  SC; 
Greer  Greenville-Spartanburg  Airport 
SC;  ICnoxville  McGhee  Tyson  Airport, 
TN;  and  Reno  Cannon  International 
Airport.  NV.  Each  location  is  a  public 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (ARSA)  is 
currently  in  effect  Establishment  of 
each  ARSA  would  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  each  of  the  affected 
locations  would  promote  the  efficient 
control  of  air  traffic  and  reduce  the  risk 
of  midair  collision  in  terminal  areas. 
DATCS:  Comments  must  be  received  on 
or  liefore  January  12, 1987.  Informal 
airspace  meeting  dates  are  as  follows: 

1.  Columbia  Metropolitan  Airport. 
SC— December  11, 1988. 

2.  Greer  Greenville-Spartanburg 
Airport,  SO— December  la  1986. 

3.  Knoxville  McGhee  Tysoo  Airport 
TN— December  4. 198a 

4.  Reno  Cannon  International  Airport 
NV— November  19, 1986. 

AOORESSES:  Send  comments  on  the 

proposal  in  triplicate  to:  Federal 
Aviation  Administration,  OfHce  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-204].  Airspace  Docket  No.  86- 
AWA-39,  800  Independence  Avenue 
SW..  Washington.  DC  20591. 

Informal  airspace  meeting  places  are 
as  follows: 

Columbia  Metropolitan  Airport  SC, 

ARSA 
Time:  7KX)  p.m. 
Location:  Columbia  Metropolitan 

Airport  Terminal  Building,  Columbia, 

SC 

Greer  Greenville-Spartanburg  Airport 

Time:  7:00  p.m. 

Location:  Greenville  Technical  College, 

Library  Auditorium.  5065  S. 

Pleasantbum  Drive,  Greenville.  SC 
Knoxville  McGhee  Tyson  Airport  TN, 

ARSA 
Time:  7:30  p.m. 


Location:  McGhee  Tyson  Air  Base, 
Building  102.  McGhee  Tyson  Airport 
Alcoa.  TN 

Reno  Cannon  International  Airport  NV, 

ARSA 
Time:  7:00  p.m. 
Location:  Bally  Grand  Hotel,  formerly 

MGM  Grand  Hotel.  2500  E.  Second 

Street  Reno.  NV. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW..  Washington,  DC. 

Informal  dockets  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

RM  njRTHER  INFOAMATION  CONTACT: 
Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9253. 
SUPPLEMENTARY  INFORMATION: 

Comnoents  Invited 

This  notice  involves  four  locations. 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  86-AWA-39.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  PubHc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington  20951,  or  by  calling  (202) 
267-3484.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  informal  airspace  meetings  for 
all  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposal.  The  schedule  of  times  and 
places  of  the  hearings  is  listed  above. 
No  individual  meetings  will  be  held  at 
the  same  time  on  separate  locations  in 
the  same  region,  so  that  commenters 
will  be  able  to  attend  all  meetings  in 
which  they  may  have  an  interest. 
Persons  who  plan  to  attend  any  of  the 
meetings  shoidd  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  listed  above.  There 
will  be  no  admission  fee  or  other  charge 
to  attend  and  participate.  The  meetings 
will  be  open  to  all  persons  on  a  space- 
available  basis.  The  FAA  representative 
may  accelerate  the  agenda  to  enable 
early  adjournment  if  the  progress  of  any 
meeting  is  more  expeditious  than 
planned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 
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under  the  terms  of  an  ATC 
authorization. 
The  FAA  adopted  the  NAR  task  group 


been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 


be  incurred  only  once  upon  the  initial 
establishment  of  the  ARSA's. 
Information  on  ARSA's  fallowino 
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(e)  Statements  made  by  FAA 
participants  at  the  meetings  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

On  April  22, 1982,  the  National 
Airspace  Review  (NAR)  plan  v/as 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  used  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA,  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28, 1983;  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport, 
Austin,  TX,  and  the  Port  of  Columbus 
International  Airport,  Columbus,  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28, 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252; 
March  6. 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSA's  were  permanently 
established  at  the  Austin,  TX,  and 
Columbus,  OH,  airports  and  also  at  the 
Baltimore/Washington  International 
Airport.  Baltimore,  MD,  (50  FR  9250; 
March  6, 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  these  criteria  consider — 
among  other  things — traffic  mix,  flow 


and  density,  airport  configuration, 
geographical  features,  collision  risk 
assessment,  and  ATC  capabilities  to 
provide  service  to  users.  These  criteria 
have  been  developed  and  are  being 
circularized  through  the  FAA  directives 
system. 

The  FAA  has  established  ARSA's  at 
numerous  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  four  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  premable  to  Amendment  No.  71-10 
(50  FR  9252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal  Register. 

The  Current  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  each 
of  the  locations  at  which  ARSA's  are 
proposed  in  this  notice.  A  TRSA 
consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  operating 
under  instrument  flight  rules  (IFR)  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRSA,  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way,  and, 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 


Certain  provisions  of  FAR  section 
91.87  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  from  a 
satellite  airport  and  within  the  airport 
traffic  area  (ATA)  of  the  primary  airport 
are  excluded  from  the  two-way  radio 
communications  requirement  of  section 
91.87.  This  condition  is  acceptable  until 
the  volume  and  density  of  traffic  at  the 
primary  airport  dictates  further  action. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  ARSA's  at  the  following  four 
locations:  Columbia  Metropolitan 
Airport.  SC;  Greer  Greenville- 
Spartanburg  Airport,  SC;  Knoxville 
McGhee  Tyson  Airport.  TN;  and  Reno 
Cannon  International  Airport  NV.  Each 
of  the  above  locations  is  a  public  airport 
at  which  a  nonregulatory  TRSA  is 
currentiy  in  effect.  The  proposed 
locations  are  depicted  on  charts  in 
Appendix  1  to  this  notice. 

The  FAA  has  published  a  final  nde  (50 
FR  9252;  March  6, 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA  prior 
to  entering  the  ARSA  must  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area,  and  (2)  while  in  the  ARSA, 
maintain  two-way  radio 
communications  with  that  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA  two-way  radio 
communications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  rule 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
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under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  task  group 
recommoulation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airp<Hl  extending 
from  the  surface  to  an  altitude  of  4,000 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1.200  feet  above  the  surface  to  an 
altitude  of  4.000  feet  above  that  airport's 
elevation.  Proposed  deviation  from  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  international  boiuidariea, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
apphcable  to  ARSA  may  be  found  in  14 
CFR  Part  71.  55  71.14  and  71.S01.  and 
Part  91.  55  91.1  and  91.8a 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979). 

Regulatory  Evaloatian 

The  FAA  has  conducted  a  detailed 
Regulatory  Evaluation  of  the  proposed 
establishment  of  additional  ARSA  sites. 
The  major  findings  of  that  evaluation 
are  summarized  below,  and  the  full 
evaluation  is  available  in  the  regulatory 
docket. 

a.  Costs 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
following  categohes: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA- 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  aUributable  to  specific 
implementation  problems  that  have 


been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  ARSA  program 
can  be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels 
because  participation  at  most  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment. 
FAA  does  not  expect  to  incuf  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  the  ARSA 
program  in  a  manner  that  wiU  make 
more  efficient  use  of  existing  resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  natuje  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  6-month  chart 
publication  intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  Because  the  expenses 
associated  with  these  public  meetings 
will  be  inclined  regardless  of  whether  or 
not  an  ARSA  is  ultimately  established  at 
a  proposed  site,  they  are  more 
appropriately  considered  sunken  costs 
attributable  to  the  rulemaking  process 
rather  than  costs  of  the  ARSA  program. 
Once  the  decision  has  been  made  to 
establish  an  ARSA  through  a  final  rule 
issued  in  this  proceeding,  however,  any 
public  information  costs  which  follow 
are  stricUy  attributable  to  the  ARSA 
program.  The  FAA  expects  to  distribute 
a  Letter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  ARSA  sites 
explaining  the  operation  and 
configuration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  for  the  four 
airports  at  which  ARSA's  are  being 
proposed  by  this  notice  is  estimated  to 
be  approximately  $1,800.  This  cost  will 


be  incurred  only  once  upon  the  initial 
establishment  of  the  ARSA's. 

Information  on  ARSA's  following 
implementation  of  the  program  will  also 
be  disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and  therefore  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings  that  will  be  held 
at  each  site  following  implementation  of 
the  ARSA  to  allow  users  to  provide 
feedback  to  the  FAA  on  local  ARSA 
operations.  These  meetings  are  being 
held  at  public  or  other  facilities  which 
are  being  provided  free  of  charge  or  at 
nominal  cost.  Further,  because  these 
meetings  are  being  conducted  by  local 
FAA  facility  personnel,  no  travel,  per 
diem,  or  overtime  costs  will  be  incurred 
by  regional  or  headquarters  personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA.  or  transit  below  the 
1,200  feet  above  ground  level  (AGL) 
floor  between  the  5-  and  10-nauticaJ- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
result  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable.  FAA  expects 
that  the  greater  flexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standards  will 
keep  delay  problems  to  a  minimum. 
Those  that  do  occur  will  be  transitional 
in  nature,  diminishing  as  facitities  gain 
operating  experience  with  ARSA's  and 
learn  how  to  tailor  procedures  and 
allocate  resources  to  take  fullest 
advantage  of  the  efficiencies  that  an 
ARSA  will  permit.  This  has  been  the 


experience  at  the  three  locations  where 
ARSA^s  have  been  in  effiect  for  the 
longeet  period  of  ttne.  and  is  Ibe  bend 
at  most  of  the  locations  fitat  bave  been 
more  recendy  designated. 

TTie  FAA  does  not  expect  HbaX  any 
operators  will  find  it  necessary  to  install 
radio  tcansceivers  as  a  aesult  of 
estabhafaiag  the  ARSA's  prapoaed  in 
this  notioe.  Aircnrit  Qperatin^  to  and 
from  primary  airports  alrewi^  are 
reyiired  to  have  two-way  radio 
communications  capability  because  of 
existing  airport  traffic  areas  and 
therefore  vrill  not  incur  any  additional 
costs  as  a  result  cf  the  proposed 
ARSA's.  Further,  the  FAA  baa  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
wftfnn  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  to  the 
surface.  Procedural  agreements  betweffli 
the  local  ATC  facility  and  tbe  aflnried 
airports  bave  also  been  naed  to  avoid 
radio  imtallatian  ooats. 

At  some  proposed  ARSA  locationa, 
special  situistions  migfat  exist  where 
estabhahment  of  an  ARSA  couM  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  osed 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  lowing  activities, 
by  developing  special  procedures  to 
acconunodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
this  notice. 

b.  Benefits 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantifiable.  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  will  eliminate 
much  of  the  confusion  pilots  currently 
experience  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  greater  flexibility 
allowed  air  traffic  controllers  in 
handling  traffic  within  an  ARSA  will 
enable  them  to  move  traffic  more 
efficienUy  than  they  currentiy  are  able 
to  under  TRSA's.  lliese  expected 
savings  may  or  may  not  offset  the  delay 
that  some  sites  may  experience  after  the 


initial  establishment  of  an  ARSA.  but 
are  expected  to  eventually  provide 
overaS  time  aafuigs  to  tSL  treffic.  im  as 
well  as  "VFR,  tiiat  exceed  delay  as  bofli 
pilots  and  controllen  became  more 
familiar  wflh  ARSA  operating 
procedures. 

Sone  of  the  benefits  of  the  ARSA 
cannot  be  sperifinally  attcibBted  to 
iadividiial  candidate  aiiparts.  but  mther 
will  result  fran  die  overaU 
improvements  to  tecniBal  acea  ATC 
prooedores  wafand  as  ARSA's  are 
implemented  throughout  ttie  countrir. 
ARSA's  have  the  potential  of  redocing 
both  near  at>d  actual  midair  coRisionB  at 
the  airports  where  tiiey  are  established. 
Based  upon  die  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites, 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent  Further. 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationaUy  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  dntra^out 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  ^an  SlOO.CXD, 
resulting  fitun  the  prevention  of  a  minor 
nonfatal  aocident  between  general 
aviation  aircraft  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midoir 
oolliaian  involviiig  a  large  air  carrier 
affcraft  and  nmnermu  ^sUties. 
EataW^ment  of  ARSA's  at  die  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c  Comptuitoa  c^Ccgts  and  Benefits 

A  direct  r-nn^pariann  of  fhe  costs  and 
benefits  of  this  proposal  is  dif&cult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable.  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in  an 
overall  improvement  in  efficiency  in 
terminal  area  operations  at  those 
airports  where  ARSA's  are  established. 
This  has  been  the  experience  at  the  vast 
majority  of  ARSA  sites  that  have 
already  been  implemented.  In  addition 
to  these  operational  efficiency 
improvements,  establishment  of  the 
proposed  ARSA  sites  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  FAA 
expects  that  establishment  of  the  ARSA 
sites  proposed  in  this  notice  will 
produce  long-term,  ongoing  benefits  that 
will  far  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 
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Regulalmy  FlaxifaOity  Datenninstian 

The  Regtdatory  FlexibfiMy  Act  of  1980 
(RFA)  was  enacted  by  Congrees  to 
ensure  that  nnall  entities  are  not 
unnecessaruy  and  tbspi  upoi  tiuiiately 
burdened  by  government  regulations. 
Small  entities  are  uidepeiidently  owned 
and  operated  small  busmeeses  and 
small  not-for-profit  organizations.  ITre 
RFA  reqoiies  agencies  to  review  roles 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  ttwt  could  be 
potentially  afiected  by  implementation 
of  the  ARSA  program  are  die  fixed-base 
operators,  flight  schools,  agricultural 
operators  and  other  smaD  aviatioB 
buuneases  located  at  satellite  airports 
within  5  nautical  miles  of  the  ARSA 
center.  If  the  mandatory  participatioii 
requirement  were  to  extend  dowai  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  with 
ATC  is  vcduntary,  operations  at  tbeae 
airports  might  be  altered,  and  sane 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  FAA  has 
proposed  to  exclude  almost  every 
satellite  airport  located  within  5  nautical 
miles  of  the  primary  airport  at  candidate 
ARSA  sites  to  avoid  adversely 
impacting  their  operations,  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  sateUite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  afiected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner.  FAA 
expects  to  virtoally  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  fraining  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities. 
by  developing  special  procedures  that 
v^  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
FAA  has  utilized  such  arrangements 


'JOA. 
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extensively  in  implementing  the  ARSA's 
that  have  been  established  to  date. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  within  the  United  States, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12. 1983);  14 
CFR  11.69. 

2.  Section  71.501  is  amended  as 
follows: 


Cohimbia  MetropoUtan  Aiiport.  SC  p4ew] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  S-mile  radius  of  the  Columbia 
Metropolitan  Airport  (lat  33*5e'25'  N.. 
long.  81*07*10*  W.)  excluding  that  airspace 
within  a  2-mile  radius  of  the  Columbia 
Owens  Downto%vn  Airport  (lat.  33*58'28'  N.. 
long.  80*59'55'  W.);  and  that  airspace 
extending  upward  from  1,800  feet  MSL  to  and 
including  4,200  feet  MSL  within  a  10-mile 
radius  of  the  Columbia  Metropolitan  Airport 
This  airport  radiir  service  area  is  effective 
during  the  specific  days  and  times  of 
operation  of  the  Columbia  Metropolitan 
Tower  and  Approach  Control  Facility  as 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Greer  Graenville-Spartansburg  Airport,  SC 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,000  feet  MSL 
within  a  5-mile  radius  of  the  Greenville- 
Spartanburg  Airport  (lat  34*53'47'  N.,  long. 
82*13'07*  W.)  and  that  airspace  extending 
upward  from  2.200  feet  MSL  to  5,000  feet  MSL 
within  a  10-mile  radius  of  the  airport  from  the 
024  *  T  (021  *  M)  bearing  from  the  airport 
clockwise  to  the  223  *  T  (220  *  M]  bearing  from 
the  airport  and  that  airspace  extending 
upward  from  3.100  feet  MSL  to  5,000  feet  MSL 
%vithin  a  10-mile  radius  of  the  airport  from  the 
223  *  T  (220  *  M)  t)earing  from  the  airport  to 
the  023  *  T  (020  *  M)  bearing  from  the  airport 
This  airport  radar  service  area  is  effective 
during  the  specific  days  and  times  of 
operation  of  the  Greer  Tower  and  Approach 
Control  FaciUty  as  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Knoxvilla  McGhee  Tyson  Airport  TN  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  5.000  feet  MSL 
within  a  5-mile  radius  of  the  McGhee  Tyson 
Airport  (lat  35*48'45*  N.,  long.  83'59'34'  W.) 
excluding  that  airspace  within  a  1-mile 
radius  of  the  Sky  Ranch  Airport  (lat. 
35*63'08'  N.,  long.  83*57'28'  W.)  and  that 
airspace  extending  upward  from  2,200  feet 
MSL  to  5,000  feet  MSL  Mrithin  a  10-mile  radius 
of  McGhee  Tyson  Airport  from  the  027  *  T 
(209  *  M)  bearing  from  the  airport  clockwise 
to  the  090  •  T  (092  •  M)  bearing  ft^m  the 
airport,  and  that  airspace  extending  upward 
bom  3,500  feel  MSL  to  5,000  feet  MSL  within 
a  10-mile  radius  of  the  airport  from  the  090  *  T 
(002  *  M)  bearing  from  the  airport  to  the 
207  *  T  (209  *  M)  bearing  from  the  airport. 

Reno  Cannon  Inteniatioiial  Airport,  NV 
[New] 

That  airspace  extending  upward  from  the 
stirface  to  and  including  8,400  feet  MSL 
within  a  5-mile  radius  of  the  Reno  Cannon 
International  Airport  (lat.  39*29'52'  N„  long. 
119'4e'04'  W.)  and  that  airspace  extending 
upward  from  7,200  feet  MSL  to  and  including 
8,400  feet  MSL  lArithin  a  10-mile  radius  of  the 
airport  excluding  that  airspace  between  a  5- 
and  10-mile  radius  of  the  airport  and  between 
the  202  *  T(185  '  M)  bearing  clockwise  to  the 
288  •  T  (251  *  M)  bearing  from  the  airport  and 
that  airspace  between  a  7-  and  10-mile  radius 
of  the  airport  and  between  the  291  *  T  (274  * 
M)  bearing  clockwise  to  the  317  *  T  (300  *  M) 
bearing  from  the  airport 

Issued  in  Washington,  DC  on  September 
15.1988. 

Daniel ).  Peterson, 

Manager,  AJrspace-Rules  and  Aeronautical 
Information  Division. 
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DEPARTMENT  OF  THE  TREASURY 
Intamai  Ravenua  Sarvica 


DATCt:  Written  comments  on  the  revised     administrators  of  pension,  welfare  and 
forms  must  be  received  by  the  fringe  benefit  plans  (collectively  referred 

Oepartaient  of  Labor  on  or  before  to  as  "employee  benefit  plans"]  subject 


Friday 

September  19,  1986 


Part  VI 


Department  of  the  Treasury 

Internal  Revenue  Service 

Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 

Pension  Benefit  Guaranty 
Corporation 

Proposed  Revision  of  Annual  Information 
Return/Reports 
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process.  In  general  the  commentators 
indicated  that  there  are  substantial 
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the  overview  to  form  item  numbers  are        plans  with  100  or  more  participants 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Revision  of  Annual 
Information  Return/Reports 

AOCNCics:  Department  of  the  Treasury. 
Department  of  Labor,  Pension  Benefit 
Guaranty  Corporation. 

ACTION:  Notice  of  proposed  forms 
revisions;  notice  of  hearing. 


:  This  dociunent  contains  a 
proposal  of  the  Internal  Revenue 
Service,  the  Department  of  Labor,  and 
the  Pension  BeneHt  Guaranty 
Corporation  (the  Agencies)  to  revise 
annual  return/report  forms  [Form  5500 
Series)  filed  by  administrators  of 
employee  pension  and  welfare  benefit 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA  or 
the  Act)  and  the  Internal  Revenne  Code 
of  1954,  as  amended  (the  Code).  The 
revised  forms  proposed  herein  are  the 
result  of  independent  and  collective 
reviews  of  the  current  Form  5500  Series 
and  related  requirements  conducted  by 
the  Agencies  in  an  effort  to  both  reduce 
the  annual  reporting  burdens  on 
impacted  plans  and  conform  the 
information  required  to  be  reported  to 
that  information  necessary  for  the 
Agencies  to  effectively  and  efficiently 
carry  out  their  respective  administrative 
and  enforcement  responsibilities  under 
ERISA  and  the  Code.  The  revised  forms, 
if  adopted,  will  affect  the  financial  and 
other  information  required  to  be 
reported  and  disclosed  by  employee 
benefit  plans  filing  the  Form  5500 
Annual  Return/Report  of  Employee 
Benefit  Plan  (with  100  or  more 
participants).  Form  5500-C  Return/ 
Report  of  Employee  Benefit  Plan  (with 
fewer  than  100  participants).  Form  5500- 
R  Registration  Statement  of  Employee 
Benefit  Flan  (with  fewer  than  100 
participants),  and  the  statements  and 
schedules  required  to  accompany  the 
forms  (collectively,  the  Form  5500 
Series).  Note,  the  Form  5500-EZ  is 
specifically  excluded  from  consideration 
in  this  package. 

Note  that  the  revised  forms  have  not 
been  approved  by  OMB.  A  subsequent 
Federal  Regist«  notice  will  announce 
when  the  proposed  forms  have  been 
submitted  to  OMB  for  Paperwork 
Reduction  Act  review. 


dates:  Written  comments  on  the  revised 
forms  must  be  received  by  the 
Department  of  Labor  on  or  before 
October  20, 1986. 

A  pubUc  hearing  on  the  propoeed 
revised  forms  will  be  held  on  October  22 
and  (if  necessary)  October  23, 1966. 

If  adopted,  the  revised  forms  will  be 
effective  for  plan  years  beginning  on  or 
after  January  1, 1987. 

AOOMCSSCS:  Written  comments  on  the 
revised  forms  (preferably  six  copies) 
should  be  submitted  to:  Office  of 
Regulations  and  Interpretations.  Room 
N-564e,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210.  Attention: 
Proposed  Forms  Revisions.  Ccnnments 
may  also  be  directed  to  the  OMB 
reviewer,  Robert  Neal,  telephone  (202) 
395-688a  Office  of  Information  aiid 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington,  DC  20503. 

The  public  hearing  will  be  held  in  the 
Auditorium.  Frances  Perkins  Building. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC 

TOR  nrnnrnK  ifowmatioh  contact: 

Paul  R.  Antsen  or  George  M.  Holmes,  Jr.. 
Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  (202)  523-8515,  for  questions 
relating  to  fiduciary,  prohibited 
transaction,  bonding,  service  provider, 
trustee,  financial,  and  insurance  items. 

Merritt  Willing.  Employee  Plans 
Technical  and  Actuarial  Division. 
Internal  Revenue  Service,  (202)  568- 
3083,  or  George  Basta,  Tax  Forms, 
Internal  Revenue  Service,  (202)  566- 
3695,  for  questions  relating  to  funding 
and  qualification  items  (such  as 
discrimination,  participation,  vesting, 
distributions). 

Emerson  Beier,  Pension  Benefit 
Guaranty  Corporation.  (202)  956-5051. 
for  questions  relating  to  the  termination 
of  defined  benefit  plans  under  Tide  IV 
of  ERISA. 

For  further  information  regarding  any 
item  not  specifically  identified  above, 
contact  Messrs.  Antsen  or  Holmes.  The 
telephone  numbers  given  above  are  not 
toll-free  numbers. 

supplcmentaiiv  iNFomiATiON:  Under 
Part  1  of  Tide  I  of  ERISA.'  Tide  IV  of 
ERISA,'  and  die  Code,  as  amended,* 


administrators  of  pension,  welfare  and 
fringe  benefit  plans  (collectively  referred 
to  as  "employee  benefit  plans")  subject 
to  those  provisions  are  required  to  file 
return/reports  annually  with  the 
Agencies  concerning,  among  other 
things,  the  qualification,  financial 
condition  and  operations  of  the  plan. 
These  statutory  annual  reporting 
requirements  are  satisfied  generally  by 
filing,  in  accordance  with  the 
instructions  and  related  regulations,  the 
Form  5500  Series  return/reports 
developed  by  the  Agencies. 

The  Form  5500  Series  is  the  principal 
source  of  information  and  data  available 
to  the  Agencies  concerning  the 
operations  of  900.000  employee  benefit 
plaiu.  covering  an  estimated  58  million 
participants  and  beneficiaries  and 
managing  assets  estimated  at  $1.4 
trillion.  For  this  reason,  the  Form  5500 
Series  constitutes  an  integral  pari  of 
each  Agency's  enforcement,  research 
and  policy  development  programs.  The 
return/reports  also  serve  as  the  primary 
means  by  which  the  operations  of  plans 
can  be  monitored  by  participants, 
beneficiaries  and  the  general  public* 

Taking  into  consideration  the 
Agencies'  enforcement,  research  and 
policy  needs,  as  well  as  their 
participant-public  disclosure 
obligations,  the  Agencies,  independenUy 
and  collectively,  conducted 
comprehensive  reviews  of  the  Form  5500 
Series  in  an  e^ori  to  both  reduce  the 
reporting  burdens  and  costs  on  impacted 
plans  and  conform  the  information 
required  to  be  reported  to  that 
information  necessary  for  the  Agencies 
to  effectively  and  efficiently  carry  out 
their  respective  administrative  and 
enforcement  responsibilities  under 
ERISA  and  die  Code. 

In  conjunction  with  the  forms  reviews 
of  the  Agencies,  the  Office  of 
Management  and  Budget,  pursuant  to 
notice  in  the  Federal  Register  (51  FR 
2981,  January  22, 1986),  conducted  a 
symposium  on  January  30, 1986,  for  the 
purpose  of  allowing  interested  parties  to 
present  oral  and  written  comments  on 
the  current  Form  5500  Series.  The 
Agencies  participated  in  the  symposium 
and  were  provided  copies  of  the 
transcript  and  written  comments  for 
consideration  in  the  forms  review 


>  Sm  Mctiona  l(n(b)(4).  103  and  1(M{aXlXAJ  of 
Title  I  of  ERISA. 
*  See  Mction  40es  of  Title  IV  of  ERISA. 
■  See  Mctioiu  60380  end  0068  of  the  Coda, 


*  Under  Title  I  of  ERISA.  partidpanU  and 
benefldaiie*  are  re<)uired  to  be  provided  a  report 
•ununarizing  the  information  contained  in  the 
annual  report  [See  lection  104(b|(3)  and  29  CFR 
I  2S2O.1O4b-10):  participants  and  beneficiariea.  upon 
written  request  are  required  to  be  provided  copies 
of  the  lateat  annual  report  [See  section  lCM(b)(4)): 
annual  reports,  subject  to  certain  limitations,  are 
public  information  and  required  to  be  maintained  in 
the  public  documents  room  of  the  Department  of 
Labor  {See  section  lOS). 
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estimated  diat  die  reporting  burdens  for       Form  5500-C  (item  28);  (4)  requiring 
such  plans  over  the  three-year  filing  identification  of  only  plan  trustees. 


for  which  a  Form  5500-C  is  required  to 
be  filed). 
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process.  In  general,  the  commentators 
indicated  that  there  are  substantial 
costs  and  burdens  attributable  to 
compliance  with  the  existing  annual 
reporting  requirements  under  the  Form 
5500  Series.  According  to  many  of  the 
commentators,  the  burdens  are 
particularly  great  for  small  plans  where 
the  cost  per  participant  is  much  higher 
and  resources  are  limited. 

A  number  of  the  commentators  raised 
questions  as  to  whether  certain  items  of 
information  required  to  be  reported  are 
actually  used  by  the  Agencies.  Odier 
commentators  suggested  that  certain 
questions  appearing  on  the  forms  should 
be  eliminated;  for  example,  the 
questions  relating  to:  the  termination  of 
any  trustee,  accountant  enrolled 
actuary,  etc.;  the  hsting  of  all  plan 
fiduciaries;  and  the  identification  of  the 
agent  for  service  of  legal  process,  among 
others.  Two  commentators  suggested 
that  the  financial  information  required 
in  the  statements  of  assets  and 
liabilities  and  income  and  expenses 
should  be  modified.  One  commentator 
suggested  that  only  general  financial 
information  be  reported  with  detailed 
financial  information  provided  only 
upon  request  of  the  Agencies.  One 
commentator  suggested  that  the 
Schedule  A  (Insurance  Information)  be 
eliminated  because  of  the  difficulty  in 
receiving  timely  and  accurate 
information  fix>m  insurers.  Another 
commentator  suggested  that  the 
Agencies  should  distinguish  between 
that  information  required  to  be  filed  by 
pension  plans  and  that  information 
required  for  welfare  plans.  One 
commentator  indicated  that  more  cross- 
referencing  to  applicable  regulations 
would  be  helpful,  while  another 
commentator  pointed  out  that  a  number 
of  the  instructions  to  the  forms  are 
confusing.  Commentators  also  indicated 
that  efforts  should  be  made  to  eliminate 
the  required  reporting  of  duplicative 
information. 

On  the  basis  of  the  forms  reviews 
conducted  by  the  Agencies,  and  having 
considered  the  public  comments 
provided  in  connection  with  the  January 
30, 1986  symposium  on  the  forms,  the 
Agencies  are  proposing  revisions  to  the 
Form  5500  Series.  The  revised  forms,  if 
adopted,  will  ease  the  overell  reporting 
burdens  on  impacted  plans,  as  well  as 
reduce  the  cost  and  increase  the 
efficiency  of  information  collection  by 
the  Agencies,  without  compromising  the 
Agencies'  enforcement,  research  and 
policy  objectives  or  participant-public 
disclosure  obligations.  To  assist 
interested  parties  in  reviewing  the 
revised  forms,  a  general  overview  of  the 
Agencies'  proposed  changes  to  the  forms 


is  set  forth  below  (note:  references  in 
the  overview  to  form  item  numbers  are 
references  to  item  numbers  of  the 
proposed  revised  forms,  unless 
indicated  otherwise). 

Overview  of  Forms  Revisions 

A.  Form  5500 

The  Form  5500  is  filed  by  employee 
benefit  plans  with  100  or  more 
participants.  In  addition  to  eliminating  a 
number  of  the  information  items  on  the 
Form  5500,  the  information  required  to 
be  reported  has,  in  many  instances, 
been  simplified  by  modifying  questions 
to  require  simply  a  yes/no  response. 
Major  changes  in  the  Form  5500  include: 

(1)  The  expanded  utilization  of  identifier 
codes  to  allow  for  more  specific  plan 
characteristics  information  (item  3(g)); 

(2)  deletion  of  questions  relating  to  the 
number  of  partially  vested  participants, 
fully  vested  participants,  etc.  (item  S);  (3) 
raising  the  payment  threshold  for  the 
reporting  of  service  provider  information 
from  the  current  $800  in  a  plan  year  to 
$5,000  in  a  plan  year  (item  23);  (4) 
addition  of  various  questions  on 
distributions  to  reflect  law  changes  in 
the  Tax  Reform  Act  of  1984  (TRA)  and 
the  Retirement  Equity  Act  of  1984  (REA); 
(5)  reduction  of  top-heavy  questions;  (6) 
requesting  the  identification  of  plan 
trustees  (item  20);  (7)  utilization  of  a  new 
Schedule  C  for  the  reporting  of  service 
provider  and  plan  trustee  information  to 
facilitate  compUance  and  data  entry;  (8) 
modification  of  financial  statements — 
modifications  include:  requiring  a  more 
specific  break  out  of  administrative 
expenses  (item  18(g))  and  limiting  the 
reporting  of  party  in  interest 
investments  by  increasing  reliance  on 
party  in  interest  disclosures  in  the 
accountant's  report  (items  17(d)  and 
21(a));  (9)  with  regard  to  the  termination 
of  an  accountant  or  enrolled  actuary, 
adding  an  inquiry  as  to  whether  a  letter 
from  the  accoimtant  or  actuary 
explaining  the  termination  is  attached  to 
the  report  (item  19(d));  (10)  raising  the 
threshold  for  reportable  transactions 
from  3  percent  to  5  percent  (item 
26(a)(iv));  (11)  widi  regard  to  plans 
established  or  maintained  pursuant  to  a 
collective  bargaining  agreement 
requesting  the  six-digit  labor- 
management  disclosure  file  number(s] 
utilized  by  the  sponsoring  labor 
organization(s)  in  filing  Labor 
Organization  Annual  Report  Form  LM-2 
or  LM-3  (item  7):  and  (12)  general 
reorganization  of  items  to  simplify 
completion  of  the  form. 

For  purposes  of  Tide  I  of  ERISA,  the 
filing  of  a  completed  Form  5500 
(including  the  report  of  an  independent 
qualified  public  accountant  and  any 


required  statements  and  schedules)  by 
plans  with  100  or  more  participants 
constitutes  compliance  with  the  limited 
exemption  and  alternative  method  of 
compliance  prescribed  in  para^^ph  (b) 
of  29  CFR  2520.103-1,  promulgated  in 
accordance  with  the  authority  granted 
the  Secretary  under  sections  104(a)(3) 
and  110  of  ERISA.*  In  dus  regard,  die 
Department  intends  to  propose,  in  the 
near  future,  amendments  to  {  2520.103-1 
and  other  aimual  reporting  regulations 
necessary  to  accommodate  the  form 
changes  proposed  herein.  At  that  time, 
the  Department  will  discuss  the  findings 
required  under  sections  104(a)(3)  and 
110  relating  to  the  utihzation  of  the  Form 
5500,  as  revised,  as  an  alternative 
method  of  compliance  and  limited 
exemption  from  the  reporting  and 
disclosure  requirements  of  Part  1  of  Tide 
I  of  ERISA. 

B.  Form  5500-C 

The  Form  5500-C  is  required  to  be 
filed  by  plans  with  fewer  than  100 
participants  at  least  every  third  year.  In 
the  two  intervening  years.  Form  5500-C 
filers  may  file  a  Form  5500-R  in  lieu  of 
the  Form  5500-C*  TTiis  triennial  filing 
scheme  will  not  be  affected  by  the  forms 
revisions  proposed  herein.  As  reflected 
below,  however,  the  Agencies,  in 
conforming  the  reporting  requirements 
for  plans  with  fewer  than  100 
participants  to  the  Agencies' 
enforcement,  research  and  policy 
information  needs  have  restructured  the 
Form  5500-C  to  significanUy  reduce  that 
information  required  to  be  reported  by 
plans  with  25  or  fewer  participants 
(referred  to  herein  as  "small  plans"), 
which  constitute  80  percent  of  the 
universe  of  plans  filing  Form  5500  and 
Forms  5500-C/R.  As  restructured,  the 
information  required  to  be  reported  for 
purposes  of  Title  I  of  ERISA  by  these 
small  plans  on  the  Form  5500-C  is 
essentially  the  same  as  that  information 
required  to  be  reported  on  the  revised 
Form  5500-R  proposed  herein.  While 
there  may  be  a  slight  increase  in 
burdens  for  small  plans  attributable  to 
the  revisions  to  the  Form  5500-R,  it  is 


•  43  FR  lOiaa  March  la  107S. 

*  Certain  one-participant  pension  benefit  plans 
required  to  file  annual  reports  under  the  Code,  but 
not  under  Title  I  of  ERISA,  can  satisfy  the  filing 
requirements  for  plan  years  beginning  on  or  after 
January  1,  1986.  by  filing  a  short  Form  5500-EZ 
every  third  year  and  an  abbreviated  version  of  the 
5S0O-EZ  in  the  interim  years,  rather  than  the  Form 
5500-C  or  Form  5500-R.  A  one-participant  pension 
plan  is:  (1)  a  pension  plan  that  covers  only  an 
individual  or  an  individual  and  his  or  her  spouse 
who  wholly  own  a  trade  or  business  whether  or  not 
incorporated:  or  (2)  a  pension  plan  for  a  partnership 
that  covers  only  the  partners  or  the  partners  and 
their  tpotiKS. 
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period  between  the  end  of  the  plan  year 
and  the  earliest  date  on  which  the 
return/report  is  required  to  be  filed 
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intended  to  facilitate  compliance  by 
plans  and  data  entry  by  the  Agencies. 


These  forms  have  not  received  OMB 
approval.  However,  in  accordance  with 
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estimated  that  the  reporting  burdens  for 
such  plans  over  the  three-year  fihng 
cycle  with  be  substantially  reduced — 
approximately  35  percent — by  virtue  of 
the  limited  Title  I  information  required 
to  be  reported  on  the  proposed  5500-C 
by  small  plans.  For  purposes  of  this 
overview  of  the  major  revisions  to  the 
Form  5500-C,  plans  with  26  to  99 
participants  are  referred  to  as  "medium- 
size  plans". 

The  Form  5500-C,  as  revised,  contains 
four  parts.  Part  I  requires,  for  all  plans, 
the  completion  of  general  plan 
identification  and  structiu^  information. 
Part  II  requires,  for  all  pension  benefit 
plans,  the  completion  of  items  relating  to 
vesting,  participation  and  funding  of  the 
plan.  Part  III.  is  completed  only  by  plans 
with  25  or  fewer  participants  and 
requires  completion  of  items  relating  to 
the  general  financial  condition  of  the 
plan  and  a  number  of  yes/no  questions 
on  the  operations  and  investment 
activities  of  the  plan.  Part  IV  is 
completed  by  plans  with  28  to  99 
participants  and  requires  completion  of 
fmancial  statements  and  items  relating 
to  the  operations  and  investment 
activities  of  the  plan. 

With  regard  to  the  information 
required  to  be  reported  in  the 
identification  section  (Part  I]  of  the 
proposed  Form  5500-C  the  Agencies,  in 
a  manner  similar  to  the  Form  5500 
proposed  changes,  reorganized  and 
simplified  the  information  required  to  be 
reported  and  expanded  the  utilization  of 
identifier  codes  in  an  effort  to  provide 
more  specific  plan  characteristic 
information  (item  3(g])  and  facilitate 
data  entry.  With  regard  to  Part  II, 
information  has  been  eliminated 
regarding  vesting  schedules  and  section 
415  of  the  Code.  New  questions  were 
added  on  distributions  to  reflect  changes 
made  by  TRA  and  REA. 

With  regard  to  Parts  III  and  IV,  as 
indicated  above,  the  information 
required  to  be  reported  by  small  plans 
on  the  proposed  5500-C  is  virtually 
identical  to  that  information  required  to 
be  reported  on  the  revised  Form  5500-R 
proposed  herein:  accordingly,  the 
following  major  changes  to  the  Form 
5500-C  impact  only  on  medium  size 
plans.  Major  changes  to  the  proposed 
Form  5500-C  affecting  medium  size 
plans  completing  Part  IV  include:  (1)  An 
inquiry  as  to  whether  a  letter  firom  a 
terminated  accountant  or  enrolled 
actuary  is  attached  explaining  the 
reasons  for  the  termination  (item  22(c]]: 
(2)  simplified  financial  statements  (items 
24  and  25):  (3)  requesting  information 
concerning  service  providers  to  plans 
who  are  paid  $2,500  or  more  during  the 
plan  year(s)  since  the  filing  of  the  last 


Form  5500-C  (item  28);  (4)  requiring 
identification  of  only  plan  trustees, 
rather  than  all  plan  fiduciaries  (item  23); 
(5)  utilization  of  proposed  Schedule  C 
for  reporting  of  service  provider  and 
plan  trustee  information;  (6)  requiring 
identification  of  only  non-exempt  party 
in  interest  transactions,  rather  than  all 
party  in  interest  transactions  with 
identification  of  applicable  exemptions 
(item  28(a));  and  (7)  the  attachment  of  a 
schedule  concerning  any  loans  or  leases 
in  default  (item  31). 

C.  Form  5500-R 

The  Form  5500-R  may  be  filed  in  lieu 
of  the  Form  5500-C  by  plans  with  fewer 
than  100  participants  for  those  plan 
years  for  which  a  Form  5500-C  is  not 
required  to  be  filed.  Similar  to  the  Form 
5500  and  Form  5500-C,  the  Agencies 
have  attempted  to  simplify  the 
identification  information  required  to  be 
reported  on  the  Form  5500-R.  The  Form 
5500-R  proposed  herein  differs  from  the 
current  form  in  three  respects.  First, 
unlike  the  current  form,  the  revised 
Form  5500-R  requires  the  entry  of 
certain  basic  financial  information 
concerning  the  plan — total  assets,  total 
Uabilities  and  net  assets  at  the 
beginning  and  end  of  the  plan  year  total 
income,  total  expense  and  net  income 
(loss)  for  the  plan  year,  and  the  amount 
of  contributions  to  the  plan  for  the  plan 
year.  Because  the  requested  financial 
information  is  prepared  and  maintained 
by  plans  in  the  normal  course  of  prudent 
plan  operations,  the  entry  of  this 
information  on  the  form  should  not 
result  in  any  increased  burdens  or  costs 
to  affected  plans,  while  providing  the 
Agencies  with  more  complete  and 
current  information  concerning  the 
financial  status  of  the  plan. 

Second,  the  number  of  yes/no 
questions  appearing  on  the  Form  5500-R, 
as  revised,  has  been  increased 
somewhat  and,  in  cases  where  a  "yes" 
response  is  indicated,  the  entry  of  the 
dollar  amount  involved  is  requested.  It 
is  anticipated  that  the  questions  will  be 
easily  answerable  and  that  only  a  very 
small  percentage  of  plans  will  have  to 
enter  the  requested  dollar  amounts 
given  the  nature  of  the  yes/ no  questions. 

Finally,  the  Form  5500-R  has  been 
reorganized  to  simplify  completion  of 
the  form. 

The  major  changes  to  the  Form  5500- 
R.  discussed  above,  also  take  into 
account  that  plans  with  25  or  fewer 
participants  would,  for  purposes  of  that 
information  required  to  be  filed  under 
Title  I  of  ERISA,  be  filing  only  the  Form 
5500-41  information  each  year  (i.e., 
completing  only  Parts  I  and  III  of 
proposed  Form  5500-C  for  those  years 


for  which  a  Form  5500-C  is  required  to 
be  filed). 

D.  Form  5500-EZ  Annual  Return  of  One- 
Participant  Pension  Benefit  Plan 

The  Form  5500-EZ  may  be  filed  by 
certain  one-participant  pension  plans. 
The  Form  5500-EZ  requires  only  very 
basic  information  irom  plans  and  will 
simplify  reporting  by  these  plans.  The 
Form  5500-EZ  has  already  been 
approved  for  1986  and  will  not  be 
changed  as  part  of  the  1987  proposal 
dealt  with  herein. 

E.  Schedules  A,  B,  and  C 

1.  Schedule  A  (Insurance 
Information).  The  Schedule  A  is 
required  to  be  filed  by  plans  if  any 
benefits  under  the  plan  are  provided  by 
an  insurance  company,  insurance 
service,  or  other  similar  organization 
(such  as  Blue  Cross,  Blue  Shield,  or  a 
health  maintenance  organization).  The 
instructions  to  Schedule  A  have  been 
modified  to  clarify,  by  the  addition  of  a 
parenthetical,  that  a  contract  or  policy 
year  ends  on  the  anniversary  date  of  the 
policy  or  contract.  Language  also  has 
been  added  to  the  Schedule  A 
instructions  to  address  the  Schedule  A 
reporting  requirements  for  a  plan 
participating  in  certain  103-12 
investment  entities. 

2.  Schedule  B  (Actuarial  Information). 
The  Schedule  B  is  required  to  be  filed  by 
defined  benefit  plans  subject  to  the 
minimum  funding  standards.  Two 
changes  are  being  proposed  with  respect 
to  that  information  required  to  be 
reported  on  the  Schedule  B.  First,  in 
order  to  provide  more  current 
information  concerning  the  funding 
condition  of  defined  benefit  plans,  the 
Schedule  B  proposed  herein  requires 
that  certain  information,  previously 
required  to  be  reported  by  all  plans  as  of 
the  beginning  of  the  plan  year,  be 
reported  by  non-multiemployer  plans  as 
of  the  end  of  the  year.  Multiemployer 
plans  will  continue  to  report  this 
information  as  of  the  beginning  of  the 
plan  year.  The  change  from  beginning- 
of-year  reporting  to  end-of-year 
reporting  ejects  the  reporting  of  the 
current  value  of  assets  accimiulated  in 
the  plan  (item  6(c)),  the  present  value  of 
vested  benefits  (item  8(d)),  and  the 
present  value  of  nonvested  accrued 
benefits  (item  6(e)).  With  regard  to  end- 
of-year  reporting  of  asset  values,  no 
additional  burden  should  be  incurred  by 
these  plans  since  this  information 
already  appears  on  the  annual  returns/ 
reports.  With  respect  to  reporting  end- 
of-year  values  of  vested  and  nonvested 
accrued  benefits,  it  is  anticipated  that 
the  fact  that  there  is  a  seven-month 
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request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 


1  W_» a. 


8515.  Individuals  not  listed  in  the  agenda 
will  be  allowed  to  make  oral  comments 

ot  fKo  hdopina  (n  ffio  0Ytpnt  timp  nprmits. 


Forms  and  the  instructions  thereto  be 
revised  as  set  forth  below, 
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period  between  the  end  of  the  plan  year 
and  the  earliest  date  on  which  the 
return/report  is  required  to  be  filed 
should  serve  to  mitigate  the  impact  of 
the  change  from  beginning-of-year 
reporting  to  end-of-year  reporting.  In 
addition,  an  extension  of  time  of  up  to 
2V^  months  may  be  granted  for  filing 
returns/reports  if  an  application  (Form 
5558,  Application  for  Extension  of  Time 
to  File  Certain  Employee  Plan  Returns) 
is  filed  in  a  timely  manner.  Single 
employer  plans  and  plans  of  a 
controlled  group  of  corporations  are 
automatically  granted  an  extension  if 
the  single  employer  or  the  controlled 
group  has  been  granted  an  extension  of 
time  to  file  its  Federal  income  tax  return, 
and  certain  other  conditions  are 
satisfied.  The  Agencies  also  note  that 
the  proposed  change  is  consistent  wdth 
the  end-of-fiscal  year  reporting  of 
pension  plan  assets  and  liabilities  that 
the  new  Financial  Accounting  Standards 
No.  87  is  requiring  in  employers' 
financial  statements.'' 

The  second  change  to  the  Schedule  B 
relates  to  the  amortization  charges  to 
the  funding  standard  account.  TTie 
Schedule  B,  as  revised,  requires  that 
amortization  charges  be  broken  out 
between  those  attributable  to  funding 
waivers  and  those  attributable  to  other 
than  funding  waivers  (item  9(c)).  The 
unamortized  outstanding  balance  is 
similarly  required  to  be  broken  out 
Also,  there  is  a  new  instruction 
regarding  the  amount  of  a  funding 
waiver  reque8t(s)  pending  with  the  IRS. 
This  information  is  intended  to  assist  in 
estimating  the  degree  of  funding  of  a 
plan  and  its  potential  impact  on  one  of 
PBGC's  insurance  programs.  Because 
the  number  of  defined  benefit  pension 
plans  with  funding  waivers  constitutes 
such  a  small  portion  of  the  universe  of 
plans  required  to  file  armual  return/ 
reports,  the  changes  will  not  have  any 
measurable  impact  on  the  overall 
burdens  and  costs  attributable  to 
compliance  with  the  annual  reporting 
requirements.  The  instructions  to  item  7 
have  been  revised  to  state  that  only 
contributions  that  have  actually  been 
made  to  the  plan  by  the  date  the 
Schedule  B  has  been  signed  should  be 
shown. 

3.  Schedule  C  (Service  Provider/ 
Trustee  Information).  The  Schedule  C 
proposed  herein  is  a  new  form  to  be 
completed  by  plans  required  to  file 
service  provider  and/or  plan  trustee 
identification  information.  The  form  is 
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*  5ee  PiiMndal  Accounting  Serie*  No.  012 
(Decemt>er  1965).  Statement  of  Financial  Accounting 
Standard*  No.  87 — Employer*'  Accounting  for 
Pensiont.  Financial  Accounting  Standard*  Board  of 
the  Financial  Accounting  Foundation. 


intended  to  facilitate  compliance  by 
plans  and  data  entry  by  the  Agencies. 

Regulations  Relating  to  the  Proposed 
Forms 

On  January  24, 1985.  the  Department 
of  Labor  published  in  the  Federal 
Register  (50  FR  3362]  a  proposed 
regulation  (5  2520.105-12)  which,  upon 
adoption,  would  provide  a  limited 
exemption  from  the  reporting  and 
disclosure  requirements  of  Title  I  of 
ERISA  and  an  alternative  method  of 
annual  reporting  of  Investments  in 
certain  entities  whose  assets  would  be 
deemed  plan  assets  under  the 
Department's  proposed  regulation 
defining  "plan  assets",  published  in  the 
Federal  Register  on  January  8, 1985  (50 
FR  961).  The  revised  Form  5500  Series 
proposed  herein,  in  anticipation  that 
§  2520.103-12  will  be  adopted 
simultaneously  with  or  shortly  after  the 
publication  of  the  Department's  final 
regulation  defining  "plan  assets", 
contains  items  relating  to.  and 
instructions  for,  plans  which  invest  in 
certain  entities  deemed  to  be  holding 
plans  assets  and  which  elect  to  comply 
with  the  limited  exemption  and 
alternative  method  of  compliance  (see 
items  and  instructions  relating  to  "103- 
12  investment  entities"). 

In  order  to  accommodate  the  revisions 
to  the  Form  5500  Series  proposed  herein, 
it  will  be  necessary  for  the  Department 
of  Labor  to  amend  certain  of  its 
regulations  relating  to  the  annual  report. 
In  this  regard,  as  discussed  above,  the 
Department  intends  to  publish  in  the 
Federal  Register  proposed  amendments 
to  its  annual  reporting  regulations 
necessary  to  effectuate  the  proposed 
forms  revisions.  These  regulations  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Executive  Order  12291.  The 
Department  anticipates  the  issuance  of 
the  proposed  regulations  within  the  next 
few  weeks. 

Paperwori(  Reduction  Act 

The  Form  5500  Series  revisions 
proposed  herein  are  intended  to  reduce 
the  paperwork  burdens  and  costs  on 
employers  and  plans  impacted  by  the 
requirements  to  file  annual  returns/ 
reports,  while  providing  the  Agencies 
that  information  necessary  to  carry  out 
their  statutory  administrative  and 
enforcement  responsibiUties.  Based  on 
the  Agencies'  estimates,  implementation 
of  the  revised  Form  5500  Series  will 
result  in  an  overall  reduction  of 
approximately  20  percent  in  the 
aggregate  burden  hours  attributable  to 
compliance  with  the  annual  reporting 
requirements. 


These  forms  have  not  received  OMB 
approval.  However,  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980 
(Public  Uw  96-511.  44  U.S.C.  3501  et. 
seq.],  the  forms  proposed  herein  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval.  A 
separate  notice  will  appear  in  the 
Federal  Register  indicating  that  the 
forms  have  been  submitted  to  OMB  and 
soliciting  further  comments.  The 
supporting  statement  that  %vill 
accompany  the  forms  will  contain  a  line- 
by-line  justification  to  aid  reviewers  in 
determining  the  appropriateness  of  the 
request  for  information. 

Written  Comments  and  Public  Hearing 

The  Agencies  invite  interested 
persons  to  submit  written  comments 
regarding  the  revised  forms.  Such 
written  comments  ipreferably  6  copies] 
should  be  submitted  to:  Office  of 
Regulations  and  Interpretations.  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N-5646. 
200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia  Attention: 
Proposed  Forms  Revisions.  All  written 
comments  must  be  received  by  the 
Department  of  Labor  on  or  before 
October  20, 1986.  While  the  Agencies 
recongnize  that  a  longer  f>eriod  for 
public  comment  would  be  preferable, 
the  Agencies  have  determined  that  a  30- 
day  comment  period  is  necessary  in 
order  to  expedite  the  adoption  of 
revised  annual  return/report  forms  for 
the  1987  plan  year  and,  thereby,  provide 
plans  and  plan  sponsors  as  much  lead 
time  as  possible  to  modify  their 
computer  and  recordkeeping  systems  to 
accommodate  changes  in  1987  plan  year 
reporting  requirements.  All  written 
comments  should  be  clearly  referenced 
to  the  relevant  form,  question,  and 
related  instruction.  All  submissions  will 
be  open  to  public  inspection  in  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5507,  200  ConsUtution  Avenue,  NW.. 
Washington,  DC. 

The  Agencies  have  scheduled  a  joint 
public  hearing  on  the  proposed  forms. 
This  hearing  will  be  held  on  October  22 
and  (if  necessary]  October  23, 1986, 
beginning  at  10:00  a.m.  in  the 
Auditorium,  Frances  Perkins  Building, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  Any  interested  person  who  wishes 
to  be  assured  of  an  opportimity  to 
present  oral  testimony  at  the  hearing 
should  submit  by  October  15, 1986:  (1)  A 
written  request  to  be  heard;  and  (2)  an 
outline  preferably  six  copies)  of  the 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
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request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Regulations  and  Interpretations  at  the 
address  given  above:  Attention:  Forms 
Revisions  Hearing. 

An  agenda  indicating  the  order  of 
presentation  of  oral  comments  will  be 
prepared.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allotted  10  minutes  in  which  to 
complete  hid  or  her  presentation. 
Information  about  the  agenda  may  be 
obtained  on  or  after  October  17, 1986,  by 
contacting:  Paul  R.  Antsen  at  (202)  523- 


8515.  Individuals  not  listed  in  the  agenda 
will  be  allowed  to  make  oral  comments 
at  the  hearing  to  the  extent  time  permits. 
Those  individuals  who  make  oral 
comments  at  the  hearing  should  be 
prepared  to  answer  questions  regarding 
their  comments.  The  public  hearing  will 
be  transcribed. 

Statutory  Authority 

Accordingly,  pursuant  to  the  authority 
in  sections  101, 103. 104. 109, 110  and 
4065  of  ERISA,  and  sections  60390  and 
6058  of  the  Code,  it  is  proposed  that  the 
Form  5500  Series  Annual  Return/Report 


Forms  and  the  instructions  thereto  be 

revised  as  set  forth  below. 

Dennis  M.  Kass, 

Assistant  Secretary.  Pension  and  We/fare 

Benefits  Administration,  U.S.  Department  of 

Labor. 

Robert  L  Brauer. 

Assistant  Commissioner,  Employee  Plans  and 

Exempt  Organizations,  Internal  Revenue 

Service. 

Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

WUJNO  cooes  4S30-01;  4510-2*;  770«-01-M 
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Form 


Department  at  ttw  TrcMury 
intef  n*  Revenue  Scfvce 


Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 


Pension  Benefit  Guaranty  Corporation 


Annual  Return/Report  of  Employee  Benefit  Plan 
_,  ^  (With  100  or  more  participants) 

This  form  is  required  to  be  filed  under  sections  IM  and  4065  of  the 

Employee  Retirement  Income  Security  Act  of  1974  and  sections  6039D. 

6057(b),  and  6058(a)  of  the  Internal  Revenue  (>>de.  referred  to  as  the  Code. 

»  FoTP»p«fwoffcR»diictionAct  N«tic«,  tee  pag*  1  ef  tht  Inttructiens. 


1987,  and  ending 


OMS  No  12104016 


87 


This  Form  Is  Open 
to  Public  Inspection 


,19 


For  the  calendar  pten  year  1987  or  fiscal  plan  year  beginning 

Myourplanyearchangedsincethelast  return/report  filed,  check  this  tx)x» [     ',     \     '_     [     ]     [     \     TD 

Typ«  Of  print  In  Inii  «ll  «ntrt««  on  th«  form,  tchedult,  ani  attochinetitt.  If  an  itin  dee«  not  apply,  enter  "N/A."  Rle  the  oritineto. 

If  (i)  through  (Hi)  do  not  apply  to  this  year's  return/report,  leave  the  boxes  unmarked.  This  return/report  is: 

(i)  O  the  first  return/report  filed  for  the  plan;  (ii)  D  an  amended  return/report;  or    (Hi)  D  the  final  return/report  filed  for  the  plan. 

►  Welfare  benefit  ptans  am)  fringe  benefit  plans,  including  those  described  in  Code  section  60390  need  only  complete  certain  items-see  the  instnictioos  "What  to  Tile.' 

►  If  you  have  been  granted  an  extension  of  time  to  file  this  form,  you  must  attach  a  copy  of  the  approved  extension  to  this  form. 


Use  IRS 

label. 

Other- 

wiM, 

please 

print  M 

type. 


9a 
b 

c 


la  Name  of  plan  sponsor  (employer  if  for  a  single-employer  plan) 
Address  (number  and  street) 


^: 


City  or  town,  state,  and  ZIP  code 


Uf^ 


If 

.  *  . 


2a    Name  of  plan  administrator  (if  same  as  plan  sponsor,  enter  "Same") 
Address  (number  and  street)  ~      ' 


City  or  town,  state  and  ZIP  code 


3a    Name  of  plan  ^ 


3c    Enter  the  plan  funding  arrangement 
code  (see  instructions)  ^ 


3d  Enter  the  plan  benefit  arrangement 
code  (see  instructions)  ► 


lb    Employer  identification  numt>er 


Ic    Telephone  number  of  sponsor 
(  ) 


Id    Business  code  numt>er 


le    CUSIP  issuer  number 


2b    Administrator's  employer  identification  no. 


2c    Telephone  number  of  administrator 
(  ) 


3b    Effective  date  of  plan 


3e  Enter  the  threeHtigit 
plan  number  ► 


3f     Enter  the  appropriate  plan  characteristics  codes:    (i)  (ii)  (Hi)  (iv) 

(V)  (VI) 


3g  Enter  the  type  of  plan  sponsorship 
code  (see  instructions)  ^ 


4a 

b 

c 


If  the  information  entered  in  items  lb,  2a,  2b,  or  3a  has  not  changed  since  the  last  return/report,  check  this  box  ►  D 

If  you  did  not  check  the  box  on  the  preceding  line,  complete  b  through  d. 

If  the  plan  sponsor's  EIN  changed  since  the  last  return/report  filed,  enter  the  previous  EIN  ►. 


If  the  plan  administrators  name  or  address  changed  since  the  last  return/report  filed,  enter  the  previous  name  and/or  address 


d    If  the  plan  name  changed  since  the  last  return/report  filed,  enter  the  previous  plan  name  ► " 

5a    Total  participants  (/;)  Beginning  of  plan  year f//;)  End  of  plan  year 

b    (i)  Were  any  participants  in  the  pension  benefit  plan  separated  from  service  with  a  deferred  vested  benefit  for 

which  a  Schedule  SSA  (Form  5500)  is  required  to  be  attached? 

(li)  If  "Yes."  enter  the  number  of  separated  participants  required  to  be  reported  ► 


Yes 


6a    Was  this  plan  terminated  during  this  plan  year  or  any  prior  plan  year?  If  "Yes,"  enter  year 

b    Were  all  plan  assets  either  distributed  to  participants  or  beneficiaries,  transferred  to  another  plan,  or  brought 
under  control  of  Pension  Benefit  Guaranty  Corporation  (PBGC)? 

c    If  a  was  "Yes."  was  an  application  for  determination  on  termination  submitted? 

d    Was  a  resolution  to  terminate  this  plan  adopted  during  this  plan  year  or  any  prior  plan  year? 

e    Is  the  plan  covered  under  the  PBGC  termination  insurance  program? D  Not  determined 

f    If  a  and  e  are  "Yes."  is  the  plan  continuing  to  file  a  PBGC  Form  1  and  pay  premiums  until  the  end  of  the  plan  year 
in  which  assets  are  distributed  or  brought  under  the  control  of  PBGC? 

g    If  e  is  "Yes,"  or  "Not  determined,"  enter  the  employer  identification  number  and  the  plan  number  used  to  identify  it. 
Employer  identification  number  ► Plan  number  ► 


7a    Is  this  a  plan  established  or  maintained  pursuant  to  one  or  more  collective  bargaining  agreements? 

b     if  us  'Yes,'  witw  th«  appropfule  s»di£it  IM  nunibef(s)  ot  tlw  sponsoring  labor  (Kpnaation(t) »  (i) (ij^ (ijij 

8      If  any  benefits  are  provided  by  an  insurance  company,  insurance  service,  or  similar  organization,  enter  the 


number  of  Schedules  A  (Form  55(X)),  Insurance  Information,  which  are  attached.  If  none,  enter  "-0-"  ► 
Was  any  plan  amendment  adopted  during  the  plan  year? 


Did  any  amendment  result  in  the  reduction  of  accrued  benefits  for  any  participant  retroactively? 

If  a  is  "Yes,"  did  any  amendment  change  the  information  contained  in  the  latest  summary  plan  descriptions  or 

summary  descnption  of  modifications  available  at  the  time  of  the  amendment? 

Has  a  summary  plan  description  or  summary  description  of  modifications  been  furnished  to  participants  and  filed 
with  the  Department  of  Labor  which  reflects  the  plan  amendments  discussed  in  c? 
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10a  lnthisptenyear,i«»»li«planrT»rgedofConsolWJrt^wiloan«th«fp»»nor»wf»«»rt»o»fatil*«str^^^ 

to  another  plan? .     .  D  Y«t  D  Mo 

If  "Yes."  Identify  other  pton(s):  |    e  Employer  iderfific«tiof>  BMiiib«(s)     |    <Plani.unf*e»« 

k  Nameofptonis)  ► 


Ir 


•  Has  Form  5310  been  filed?. 


11a  If  ttiis  is  a  d«f«edbe«»«ttptai».»«  subject  to  the  m«n«m«im  funding  standards  for  this  ptan  year? 
If  "Yes."  attach  Schedule  B  (Form  5500) 
b  If  thts  IS  a  defined  corrtntHition  plao,  i.e  .  money  purchase  or  target  benefit,  is  it  subject  to  the  minimum  funding 
standards?  (If  a  wan»ar««8  granted,  see  instructions) 

If  "Yes."  complete^<A  C»).  anii(ui)b^am 

(i)      Amount  of  employer  contributton  required  for  the  plan  year  under  Code  section  412 

(ii)     Amount  of  contnbution  pa«d  by  the  employer  for  the  plan  year 

Enter  date  of  last  payment  by  employer  ►  Month Day Year. 

(iii)    If  (i)  IS  greater  than  (u^  suMract  (h)  from  0)  ana  enter  the  funding  deficiency 
here:  otherwise,  entcf  zero  (If  you  haw  a  funding  deficiency,  file  Form  &330.) 

12a  Does  the  plan  satisfy  the  percentage  test  of  Code  section  4 10(bXlXA)? 

If  "Yes,"  complete  b  through  i.  If  'Ho.'  complete  only  b  and  c  below  and  serspecific  nstructwns. 
k  (i)      Number  of  employees  who  are  aggregated  with  employees  of  Hw  employer  as  a  result  of  being  an  affiliated 

service  group  under  Code  section  414(b),  (c),  or  (m) 

00     Number  of  individuals  who  performed  services  as  leased  employees  under  Code  section  4 14(n)  including 

leased  employees  of  employers  in  ("/; 

c  Total  number  of  employees  (including  any  employees  aggregated  in  b> 

d  Number  of  employees  excluded  under  the  plan  because  of  (i)  minimum  age  or  years  of  service,  (it)  employees  on 
whose  behalf  retirement  benefits  were  the  subiect  of  collective  bergaimng.  or  (m)  nonresident  aliens  who  receive 

no  earned  income  from  United  States  sources 

•  Total  number  of  employees  not  excluded  (subtract  d  from  c) 

f  Employees  inehgible  (specify  reason) 

g  Employees  eligible  to  participate  (sut>tractf  from  t) 

h  Employees  eligible  but  not  parbapatmg 

I   Employees  participating  (subtract  h  from  g) : : : ■. ■_ 


b(H) 


i  SnMNm 


mmm 


13a  Is  it  intended  that  this  plan  qualify  under  Code  section  401(a)t? 

If  "Yes."  complete  b  through  g. 

b  Enter  the  date  the  most  recent  plan  amendment  was  adopted Month V««r 

c   Enter  the  date  of  the  most  recent  IRS  determination  letter       ..,.•...   Month Year 

d   Is  a  determination  letter  request  pefKling  with  IRS? 

•  (i)      K  th«  is  a  plan  with  Employee  Stock  Ownership  features,  was  a  current  appraisal  of  ttie  value  of  the  stock 
made  immediateN  before  any  contribution  of  stock  or  the  purchase  of  the  stock  by  tlie  trust  lor  the  plan  year 

covered  by  this  return/report?        

(H)     If  (^i;  is  "Yes."  imsttie  appraisal  made  by  an  unrelated  tturd  party? 

f  Is  this  plan  integrated  with  social  secunty  or  railroad  retirement? 

g  Does  the  employer  sponsor  listed  m  la  of  this  form  maintain  other  qualified  pension  benefit  plans? 

If  'Yes.'  enter  the  total  number  of  plans,  including  ttic  plan  ' 


14     Has  the  plan  been  top-heavy  at  arry  bme  beginning  with  the  1984  plan  year? 


15a  Has  the  plan  accepted  arty  transfers  Of  roltovers  with  respect  to  a  participant  who  has  attained  age  70Vt?.     . 

b  Are  there  any  partic^>ants  who  are  5%  owners  who  are  age  70V?  that  have  not  started  to  receive  distributions? 


14 


16a  If  the  plan  (including  terminating  plarts)  distntmted  any  annuity  contracts  tins  year,  did  ttiese  contracts  contam  a 

requirement  that  ttw  spouse  consent  before  any  distntujtiorts  under  the  contract  arc  made? 

b  Old  ttie  plan  nialieclistntxjtions  to  participantsor  beneficiaries  in  a  formotherthanaquatifiedioiritaTidsurvivorarinuity 

(alifeannuityifasing|eperson)orqualihedpreretirement&urvivorannuity(eiicludedeferredannuitycontracts)?  .  . 
c  Did  ttie  plan  mahe  distr^Mitions  or  loans  to  married  participants  and  beneficiaries  without  the  required  consent  of 

the  partiopant's  spouse? 

d  Upon  plan  amerxlment  or  termination,  do  the  acaued  benefits  of  every  participant  include  ttte  subsidized  benefits 

that  the  participant  may  become  entitled  to  recerve  subsequent  to  the  plenamejwliweHt  Of  termwation?  .     .     .     . 
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Page  3 


17 


Current  value  of  plan  assets  and  liabilities  at  the  beginning  and  end  of  the  plan  year.  Combine  the  value  of  plan  assets  heW  in  more 
than  one  trust.  Allocate  the  value  of  the  plan's  interest  in  a  commingled  trust  containing  the  assets  of  more  than  one  plan  on  a  line- 
by  line  basis  unless  the  trust  meets  one  of  the  specific  exceptions  described  in  the  instructions.  Do  not  enter  the  value  of  that 
portion  of  an  insurance  contract  which  guarantees,  during  this  plan  year,  to  pay  a  specific  dollar  benefit  at  a  future  date.  Round  off 
amounts  to  the  nearest  dollar.  Plans  with  no  assets  at  the  beginning  and  the  end  of  the  plan  year,  enter  zero  on  line  17f. 


Assets 

Cash  or  cash  equivalents: 

(I)      Interest  bearing  (including  money  market  funds) 

(ii)     Noninterest-beanng 

(iii)    Total  cash 

Receivables: 

0)      Employer  contributions 

Participant  contributions 

Income 

Other 

Total 


Oi) 
(III) 

(IV) 

(V) 


c    (Jeneral  investments 


(I) 
(II) 
(III) 

(IV) 


(V) 

(vi) 

(vii) 


(IX) 

(") 


(XI) 


(XII) 


Certificates  of  deposit 
US.  Government  securities 
Corporate  debt  instruments 
Corporate  stocks:  (A)  Preferred 
(B)  Common 
Shares  of  registered  investment  companies 
Partnership/joint  venture  interest 
Real  estate:  (A)  Income-producing 

(B)  Nonincomeproduclng 

(viii)  Loans  secured  by  mortgages:  (A)  Residential .    .    .  (l 

(B)  Commercial 
Other  loans 

Value  of  interest  in  certain  (A)  Common/collective  trusts    .    .    , 

investment  arrangements:  (B)  Pooled  separate  accounts    .    .    . 

(C)  Master  trusts 

(D)  103-12  investment  entities.    .    . 
Value  of  funds  held  in  insurance  company  general  account  (unallocated 

contracts) 

Other  

(xiii)  Total 

Employer-related  investments: 

(i)      Employer  securities 

00     Employer  real  property 

Buildingsandotherproperty  used  in  plan  operation 

Total  assets 

Uabilities 

Benefit  claims  payable 

Operating  payables 

Acquisition  indebtedness 

Other  liabilities 

Total  liabilities 


:x)(a: 


I     Linef  minus  line  k  . 


Net  assets 


(B) 


(C) 


(D) 


(xl) 


(x«) 


(xHI) 


M 


(ii) 


I 


J. 


I 


Fndprnl  Rooistop  /  Unl    Rt    KI<->   tat  I  C^A^.,   c»..t. 
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18     Plan  income,  expenses,  and  chanfes  m  net  assets  »of  the  ptan  year. 

Include  »U  income  tnt  mmnta  al  th,  ptm.  /nclu*i«  any  tnist(s>  or  sepontelr  momtmnod  fund(s)  and  any  p»fmant%/n>c»pti  to/from  nnonnce 
carmn.  Round  off  amoitits  to  neimstdoUar 

a  Contributions: 

0)      Received  or  receivatole  from  (A)EmployeTS 

(B)  Participants 

(C)  Others 
(ii)     Noncash  contributions 

b  Earnings  on  investnnents; 

(i)      Interest 


(A)  Interest-beanng  cash 

(B)  Certificates  of  deposit 

(C)  U.S.  Government  securities 

(D)  Corporate  debt  instruments 

(E)  Mortgage  loans 

(F)  Other  loans 

(G)  Other 
(ii)     Dividends:  (A)  Preferred  stock 

(B)  Common  stock 
(Hi)    Rents 
(iv)    Net  g^in  (loss)  on  sale  of  assets:  (A)  Aggregate  proceeds 

(B)  Aggregate  costs 
(v)     Unrealized  appreciation  (depreciation)  of  assets 

(vi)     Net  investment  gam  (loss)  from  master  trusts 

(vii)   Net  investment  gain  (toss)  from  103- 12  investment  entities 
c  Other  income 
d  Total  income  (items  a.  b.  and  c) 

Expenses 
•  Benefit  payment  and  payments  to  provide  benefits: 
(i)      Directly  to  participants  or  beneficiaries 
(ii)     To  insurance  carriers  for  the  provision  of  benefits 
(Hi)    Other 
f  Interest  expense 
g  Administrative  expenses: 
(i)      Salanes  and  allowances 
(ii)     Accountng  fees 
(hi)    Actuarial  fees 
(iv)    Contract  admiittstrator  fees 
(v)     Investment  advisory  and  management  fees 
(vi)    Legal  fees 
(vii)   Valuation/Appraisal  fees 

(viii)  Trustees  fees  (including  travel,  seminars,  meetings,  etc.) 
(ix)    Other 
h  Total  expenses 
i  Net  income  (d  minus  h) 

j  Net  assets  at  beginning  of  year  (item  171.  column  (a))    .    . 
k  Net  assets  at  end  of  year  ((i)  plus  (j)  *  item  171,  column  (b)) 


19a  Has  there  been  a  terminatkin  in  the  appointment  of  any  person  listed  in  b  below? 

b  If  a  is  "Yes."  check  the  appropriate  box(es)  and  provide  the  name,  position,  address,  and  telephone  number  of  the 
person(s)  whose  appointment  has  been  terminated  and  an  explanation  for  the  termination: 
(i)  D  Trustee    (ii)   Q   Accountant    (Hi)    D  Insurance  carrier     (iv)  D  Enrolled  actuary 
(v)  D  Administrator     (vi)  D  Investment  manager      (vii)    D  Custodian 


Have  there  been  any  outstanding  material  disputes  or  matters  of  disagreement  concerning  the  above  termination 

(see  instructions)? 

If  an  accountant  or  enrolled  actuary  has  been  terminated,  is  a  letter  signed  by  the  terminated  accountant  or 
actuary  explaining  the  reasons  for  the  termination  attached?  (see  instructions) 
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20     Have  you  attached  Schedule  C  (Form  5500)  listing  each  trustee  of  the  plan?  .         

21a    If  this  plan  is  required  to  attach  an  accountants  report,  do  the  notes  to  the  financial  statements  accompanying  the 

accountant's  opinion  disclose  any  transactions  with  parties-in-interest? 

If  "Yes,"  provide  the  amounts  involved  in  the  transactions  below: 

(i)     Securities  other  than  qualifying  employer  securities 

(ii)    Real  estate  other  than  qualifying  employer  real  property 

(Hi)  Mortgages 

(iv)   Loans 

(v)    Value  of  interest  in  pooled  funds 

(vi)   Other 

(VII)  Total 


<U) 


(IH) 


HyI 


M 


(v«) 


(v«) 


Ym 


Ptge  5 
No 


b    Except  for  publicly  traded  securities,  did  the  p<an  engage  in  non-exempt  transactions  with  parties-in-interest  not 

reported  in  21a? 

If  "Yes,"  attach  the  required  schedule,  (see  instructions) 

c    Did  the  plan  hold  qualifying  employer  securities  that  are  not  publicly  traded? 

d    Was  a  written  appraisal  made  by  an  unrelated  third  party  within  three  months  prior  to  any  contributeon  of  non-puWicly 

traded  securities  or  the  purchase  of  such  securities  by  the  pton? 

22     Has  any  person  who  manages  plan  assets  had  a  financial  interest  worth  more  than  10%  in  any  party  providing  services 


to  the  plan  or  received  anything  of  value  from  any  party  providing  services  to  the  plan? 


23  Did  any  person  who  rendered  services  to  the  plan  receive  directly  or  indirectly  more  than  $5,000  in  compensation  from 
the  plan  during  the  plan  year  (except  for  employees  of  the  plan  who  were  paid  less  than  $1,000  in  each  month)' 

If  "Yes."  attach  Schedule  C  (Form  5500).     /•    •    ■     • 

24  Does  the  plan  hold  individual  whole  life  insurance  contracts? 


Yet    No 


25a   Was  this  plan  insured  by  fidelity  bond  against  losses  through  fraud  or  dishonesty? 

b    Amount  of  bond 

c    Was  there  a  bonding  loss? 


26 


Answer  questions  a,  b,  and  c  relating  to  the  plan  year.  If  a(i),  (ii),  (Hi),  or(iv)  is  checked  "Yes,"  schedules  of  those  items 
m  the  format  set  forth  in  the  instructions  are  required  to  be  attached  to  this  form. 

(/;     Did  the  plan  have  assets  he!d  for  investment? 

(//;    Were  any  loans  by  the  plan  or  fixed  income  obPigations  due  the  plan  in  default  as  of  the  close  of  the  plan  year  or 

classified  during  the  year  as  uncollectable? 

(Ill)  Were  any  leases  to  which  the  plan  was  a  party  in  default  or  classified  during  the  year  as  uncollectable? 

(iv)   Were  any  plan  transactions  or  series  of  transactions  in  excess  of  5%  of  the  current  value  of  plan  assets? 

Is  this  plan  exempt  from  the  requirement  that  an  accountant's  opinion  must  be  attached  to  this  form? 

If  b  IS  "No,"  attach  the  accountant's  opinion  to  this  form  and  check  the  appropriate  box.  This  opinkjn  is: 

(/;     D    Unqualified 

(ii)    D   Qualified/disclaimer  per  DOL  regulations  29  CFR  2520. 103-8  and/or  2520. 103-12(d) 

(ill)   n   Qualified/disclaimer — other 

(iv)    D   Adverse 


(V)    O   Other  (explain)  ► r**y* 


ry  *» 


»  C»ution:  A  penalty  ol  $25  a  day  lor  the  late  Of  ineomplgle  tiling  o(  this  return/report  willbe  assessed  unless  reasonable  cause  is  established— se«  General  Instruction  F 

Under  penalties  of  periury  and  other  penalties  set  forth  in  the  instructions.  I  declare  that  I  have  examined  ttiis  return/report,  includ™  accomoanvine  schedules  and 
statements,  and  to  the  best  of  my  knowledge  and  belief,  it  is  true,  correa.  and  complete.  *  accompanying  scneauies  ana 


Date     ^ 

Date     ► 


Signature  of  employer/plan  sponsor  ^_ 
Signature  of  plan  administrator  ^ 
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0«p«rtm«nt  of 
th«  Treasury 

Internal 
Revenue  Service 


Department  of 
Labor 

Pension  and  Welfare 
Benefits  Administration 


ss 


Pension 

Benefit 

Guaranty 

Corporation 


)87  Instructions  for  Form  5500 

Annual  Return/Report  of  Employee  Benefit  Plan 
(With  100  or  more  participants) 

(Code  references  are  to  the  Internal  Revenue  Code.  ERISA 
refers  to  the  Employee  Retirement  Income  Security  Act  of  1974  ) 


File  1987  forms  for  plan  years  that  started 
in  1987  If  the  plan  year  differs  from  the 
calendar  year,  fill  in  the  fiscal  year  space 
)ust  under  the  form  title.  For  a  short  plan 
year,  see  instruction  C. 
Reminder  In  addition  to  filing  this  form 
with  IRS.  plans  covered  by  the  Pension 
Benefit  Guaranty  Corporation  termination 
insurance  must  file  their  Annual  Premium 
Payment.  PBGC  Form  1,  directly  with  that 
agency 

Paperwork  Reduction  Act  Notice. — We 

ask  for  this  information  to  carry  out  the  law 
as  specified  m  ERISA  and  Code  section 
6039D.  We  need  it  to  determine  whether 
the  plan  is  operating  according  to  the  law. 
You  are  required  to  give  us  this  information. 
A.  Who  Mu«t  File. — Any  administrator  or 
sponsor  of  an  employee  t)enefit  plan  subtect 
to  ERISA  must  file  information  atx)ut  each 
such  plan  every  year  (Code  section  6058 
and  ERISA  sections  104  and  4065).  Also 
required  to  file,  for  each  year,  is  every 
employer  maintaining  a  specified  fringe 
benefit  plan  as  described  in  Code  section 
60390  The  Internal  Revenue  Service  (IRS), 
Department  of  Labor  (DOL),  and  Pension 
Benefit  Guaranty  Corporation  (PBGC)  have 
consolidated  their  returns  and  report  forms 
to  minimize  the  filing  burden  for  plan 
administrators  and  employers  The  chart  on 
Page  3  gives  a  brief  guide  to  the  type  of 
return/report  to  be  filed 
1.  Kinds  of  Plans. — Employee  benefit 
plans  include  pension  benefit  plans  and 
welfare  benefit  plans.  File  the  applicable 
return/report  for  any  of  the  following  plans. 

(a)  Pension  txnefit  plan.  — This  is  an 
employee  pension  benefit  plan  covered  by 
ERISA.  The  return/report  is  due  whether  or 
not  the  plan  is  qualified  and  even  if  benefits 
no  longer  accrue,  contributions  were  not 
made  this  plan  year,  or  contributions  are  no 
longer  made  ("frozen  plan"  or  "wasting 
trust").  See  instruction  E  on  page  4 

The  following  are  among  the  pension 
benefit  plans  for  which  a  return/report  must 
be  filed: 

(i)  Annuity  arrangements  under  Code 
section  403(bXl). 

(ii)  Custodial  account  established  under 
Code  section  403(bX7)  for  regulated 
investment  company  stock. 

(ill)  Individual  retirement  account 
established  by  an  employer  under  Code 
section  408(c). 

(iv)  Pension  benefit  plan  maintained 
outside  the  United  States  primarily  for 
nonresident  aliens  if  the  employer  who 
maintains  the  plan  is: 

(A)  a  domestic  employer,  or 


(B)  a  foreign  employer  with  income 
denved  from  sources  within  the  U.S. 
(including  foreign  sutjsidiaries  of- 
domestic  employers) 
and  deducts  contributions  to  the  plan  on  its 
U.S.  income  tax  return  See  "Plans 
Excluded  From  Filing"  below 

(v)  Church  plans  electing  coverage  under 
Code  section  4 10(d) 

(vi)  A  plan  that  covers  residents  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Wake  Island. 
or  American  Samoa.  This  includes  a  plan 
tt»at  elects  to  have  the  provisions  of  section 
1022(iX2)  of  ERISA  apply 

(t))  Welfare  t>enefit  plan.  — This  is  an 
employee  welfare  benefit  plan  covered  by 
Part  1  of  Title  I  of  ERISA  including  a  pian 
that  covers  residents  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  Wake  Island,  or 
American  Samoa. 

Exception  for  plans  ottier  ttian  fringe 
tjenefit  plans  as  descnlxd  txlow.  You  do  rtot 
need  to  file  a  return/report  for  a  welfare 
plan  ttiathad  fewer  tttan  100  participants 
wtien  ttte  plan  year  began  if(l)  t>enefits  are 
paid  as  needed  only  from  ttie  general  assets 
of  ttie  employer  or  the  employee 
organization  that  maintains  the  plan;  (2) 
benefits  are  provided  exclusively  through 
insurance  contracts  or  policies:  or  (3)  both 
These  insurance  contracts  or  policies  must 
be  issued  by  an  insurance  company  or 
similar  organization  (such  as  Blue  Cross, 
Blue  Shield,  or  a  health  maintenance 
organization)  that  can  legally  do  business  in 
any  state.  The  premiums  must  be  paid 
either  by  the  employer  or  employee 
organization  from  its  general  assets  or  partly 
from  its  general  assets  and  partly  from 
contributions  by  its  employees  or  memt)ers 
(which  ttie  employer  or  organization 
forwards  within  3  months  of  receipt).  See  29 
CFR  2520  104  20 

(c)  Fringe  benefit  plan.  — Group  legal 
services  plans  descntied  in  Code  section 
120,  cafeteria  plans  described  in  C^e 
section  125,  and  educational  assistance 
programs  described  in  Ck)de  section  127 
are  fringe  benefit  plans  and  generally  are 
required  to  file  the  annual  information 
specified  by  Code  section  6039D  However. 
Ciode  section  127  educational  assistance 
programs  which  provide  only  job-related 
training  which  is  deductible  under  Code 
section  162  do  not  need  to  file  Form  550O. 

See  -What  To  File"  for  further 
information  about  how  to  complete  this  form. 
2.  Plans  Excluded  From  Filing  (This  does 
not  apply  If  you  are  a  fringe  benefit  plan 
required  to  file  by  Code  section 
60390.). — Do  not  file  a  return/report  for 
an  employee  benefit  plan  that  is  any  of  the 
following: 


(a)  An  unfunded  pension  tjenefit  plan  or 
an  unfunded  or  insured  welfare  t>enefit  plan. 
( 1 )  whose  benefits  go  only  to  a  select  group 
of  management  or  highly  compensated 
employees,  and  (2)  which  meets  the  terms 
of  Department  of  Labor  Regulations  29  CFR 
2520. 104-23  (including  the  requirement 
that  a  notification  statement  be  filed  with 
DOL)  or  29  CFR  2520  104  24 

(b)  Plans  maintained  only  to  comply  with 
workers'  compensation,  unemployment 
compensation,  or  disability  insurance  laws. 

(c)  An  unfunded  excess  benefit  plan. 

(d)  A  welfare  ttenefit  plan  maintained 
outside  the  United  States  primanly  for 
persons  substantially  all  of  whom  are 
nonresident  aliens. 

(e)  A  pension  benefit  plan  maintained 
outside  the  United  States  if  it  is  a  qualified 
foreign  plan  within  the  meaning  of  Code 
section  404A(e)  that  does  not  qualify  for 
the  treatment  provided  m  Code  section 
402(c). 

(f)  An  annuity  arrangement  described  in 
29  CFR  2510.3  2(f). 

(g)  A  church  plan  not  electing  coverage 
under  Code  section  4  ICXd)  or  a 
governmental  plan. 

3.  Kinds  of  Filers. — 

(a)  Single-employer  plan. — If  one 
employer  or  one  employee  organization 
maintains  a  plan,  file  a  separate 
return/report  for  the  plan.  If  the  employer 
or  employee  organization  maintains  more 
than  one  such  plan,  file  a  separate 
return/report  for  each  plan. 

If  a  memtier  of  either  a  controlled  group 
of  corporations  or  a  group  of  trades  or 
businesses  under  common  control 
maintains  a  plan  that  does  not  involve  other 
group  members,  file  a  separate 
return/report  as  a  single-employer  plan. 

If  several  employers  participate  in  a 
program  of  benefits  wherein  the  funds 
attributable  to  each  employer  are  available 
only  to  pay  tienefits  to  that  employer's 
employees,  each  employer  must  file  a 
separate  return/report 

(b)  Plan  for  controlled  group  of 
corporations  or  group  of  trades  or 
busir}esses  under  common  control  or 
affiliated  service  group. — These  groups  are 
defined  in  Code  sections  4 14(b).  (c),  and 
(m)  and  referred  to  as  controlled  group. 

If  tt>e  benefits  are  payable  to  participants 
from  the  plan's  total  assets  without  regard  to 
contributions  by  each  participant's  employer, 
file  one  return/report  for  the  plan  and,  where 
there  are  noncontrolled  group  members  of 
the  plan,  a  separate  return/report  for  each 
employer  who  is  not  a  member  of  the 
controlled  group.  On  the  return/report  for  the 
plan,  complete  item  12  only  for  the  controlled 
group's  employees.  The  nonmember 
employer's  separate  returns/reports  should 
be  filed  on  either  Form  5500-C,  regardless  of 
the  number  of  participants,  or  Form  55(X)-R 
(see  instruction  B,  What  to  File)  On  the 
nonmemt)er  Forms  55(X)-C.  complete  only 
items  1,  2,  3.  4.  6.  and  12.  On  Form  5500-R. 
complete  only  items  1  through  4  and  6a  and 
6b. 

If  several  employers  participate  in  a 
program  of  benefits  wherein  the  funds 
attributable  to  each  employer  are  available 
only  to  pay  benefits  to  that  employer's 
employees,  each  employer  must  file  a 
separate  return/report  as  a  single  employer 
plan. 


(c)  Multiemployer  plan.—  Muttten>ployer 
plans  are  defined  in  ERISA  section  3(37) 
and  in  Code  section  414(f).  File  one  return/ 
report  for  each  such  plan.  Contributing 
employers  do  not  file  individually  with 
respect  to  such  plans. 

(d)  Multiple-employercollectively- 
bargained  plan. — A  multiple-employer- 
collectiveiybargained  plan  involves  more 
than  one  employer,  is  collectively  bargained 
and  collectively  funded,  and.  if  covered  by 
PBGC  termination  insurance,  has  properly 
elected  before  9-27-81  not  to  be  treated  as 
a  multiemployer  plan  under  Code  section 

4 14(fX5)  or  ERISA  sections  3(37)  and 
4001(aX3).  File  one  return/report  for  each 
such  plan.  Participating  employers  do  not 
file  individually  for  these  plans. 

(e)  Multiple-employer  plan  (other).  — A 
multiple-employer  plan  (other)  involves 
more  than  one  employer  and  is  not  one  of 
the  plans  already  described.  A  multiple- 
employer  plan  (other)  includes  only  plans 
whose  contributions  from  individual 
employers  are  available  to  pay  benefits  to  all 
participants.  File  one  return/report  for  each 
such  plan.  In  addition,  for  pension  benefit 
plans,  each  participating  employer  files 
either  a  Form  5500-C.  regardless  of  the 
number  of  participants,  or  Form  5500  R 
(see  instruction  B)  On  Form  5500-C. 
complete  only  items  1.  2.  3. 4. 6.  and  12. 
On  Form  5500-R  only,  complete  items  1 
through  4  and  6a  and  6b. 

Note:  If  a  participating  employer  «  also  the 
sponsor  of  the  multiple-employer  plan  (other), 
the  plan  number  on  the  return/report  filed  for 
the  plan  should  be  333 

The  Form  5500-C  or  Form  5500  R  filed 
by  the  participating  employer  should  list  his 
or  her  appropriate  plan  number. 

If  more  than  one  employer  participates  in 
the  plan  and  the  plan  provides  that  each 
employer's  contributions  are  available  to 
pay  benefits  only  for  that  employer's 
employees  who  are  covered  by  the  plan,  one 
annual  return/report  must  be  filed  for  each 
participating  employer.  These  filers  will  be 
considered  single  employers  and  should 
complete  the  entire  form. 

(f)  Group  insurance  arrangement. — A 
group  insurance  arrangement  is  an 
arrangement  which  provides  benefits  to  the 
employees  of  two  or  more  unaffiliated 
employers  (not  in  connection  with  a  multi- 
employer plan  nor  a  multiple-employer- 
collectively-bargained  plan),  fully  insures 
one  or  more  welfare  plans  of  each 
participating  employer,  and  uses  a  trust  (or 
other  entity  such  as  a  trade  association)  as 
the  holder  of  the  insurance  contracts  and 
the  conduit  for  payment  of  premiums  to  the 
insurance  company.  For  further  details  see 
29  CFR  2520. 104  21. 

You  do  not  need  to  file  a  separate 
return/report  for  a  welfare  benefit  plan  you 
administer  that  is  part  of  a  group  insurance 
arrangement  if  a  consolidated  return/report 
for  all  the  plans  in  the  arrangement  was 
filed  by  the  trust  or  equivalent  body 
according  to  29  CFR  2520  104-43.  The 
annual  return/report  Form  55(X)  is  required 
by  29  CFR  2520  103  2  to  be  part  of  the 
consolidated  report. 


Page  2 


f-ln*«ftm»ntArranfamants  FUlng  With 

DOL — Some  plans  invest  in  certain  trusts 
accounts,  and  other  investn>ent 
arrangements  which  may  file  information 
concerning  itself  and  its  relationship  with 
employee  benefit  plans  (as  specified  on 
page  1 1)  directly  with  DOL  Plans 
participating  in  an  investment  arrangement 
as  described  m  paragraphs  a  through  c 
beiow  are  required  to  attach  certain 
additional  information  to  the  return/report 
filed  with  IRS  as  specified  below. 

a.  Common/Collectlvt  Trust  and 
Pooled  Separata  Account 

(i)  Definition.  For  reporting  purposes,  a 
common/collective  trust  es  a  trust 
maintained  by  a  bank,  trust  company,  or 
similar  institution  which  is  regulated, 
supervised,  and  subject  to  periodic 
examination  by  a  State  or  Federal  agency 
for  the  collective  investment  and 
reinvestment  of  assets  contributed  thereto 
from  empk>ye€  benefit  plans  maintained  by 
more  than  one  employer  or  controlled  group 
of  corporations,  as  the  term  is  used  in  Code 
section  1563  For  reporting  purposes,  a 
pooled  separate  account  is  an  account 
maintained  by  an  insurance  earner  which  is 
regulated,  supervised,  and  subiect  to 
periodic  examination  by  a  State  agency  for 
the  collective  investment  and  reinvestment 
of  assets  contributed  thereto  from 
employee  benefit  plans  maintained  by  more 
than  one  employer  or  controlled  group  of 
corporations,  as  the  term  is  used  in  Code 
section  1563  See  29  CFR  sections 
2520.103-3.  2520.103-4.  2520.103-5 
and  2520. 103  9. 

(ii)  Additional  Information  Required  To 
Be  Attached  to  the  Form  5500  for  Plans 
Participating  in  Common/Collective  Trusts 
and  Pooled  Separate  Accounts.  A  plan 
participating  in  a  common/collective  trust 
or  pooled  separate  account  must  complete 
the  annual  return/report  m  accordance 
with  the  specific  instructions  and  attach 
either  ( 1 )  the  most  recent  statement  of  the 
assets  and  liabilities  of  any  common/ 
collective  trust  or  pooled  separate  account 
or  (2)  a  certification  that  (A)  the  statement 
of  the  assets  and  liabilities  of  the  common/ 
collective  trust  or  pooled  separate  account 
has  been  submitted  directly  to  DOL  by  the 
financial  institution  or  insurance  carrier; 
(B)  the  plan  has  recetved  a  copy  of  the 
statement;  and  (C)  includes  the  EIN  and 
other  numbers  used  by  the  financial 
institution  or  insurance  carrier  to  identify 
the  trusts  or  accounts  in  the  direct  filing 
made  with  DOL. 

b.  Mattar  Trust 

(i)  Definition.  For  reporting  purposes,  a 
master  trust  is  a  trust  for  which  a  regulated 
financial  institution  (as  defined  below) 
serves  as  trustee  or  custodian  (regardless 
of  wf»ether  such  institution  exercises 
discretionary  authority  or  control  with 
respect  to  the  management  of  assets  held 
in  the  trust),  and  in  which  assets  of  more 
than  one  plan  sponsored  by  a  single 
empkjyer  or  by  a  group  of  employers  under 
common  control  are  held.  "Regulated 
finarKial  institution"  means  a  bank,  trust 
company,  or  similar  financial  institution 
which  IS  regulated,  supervised,  and  subject 
to  periodic  examination  by  a  State  or 
Federal  agency.  Common  control  is 
determined  on  the  basis  of  all  relevant 


facts  and  circumstances  (whether  or  not 
such  employers  are  incorporated).  See  29 
CFR  2520.1031(e). 

For  reporting  purposes,  the  assets  of  a 
master  trust  are  considered  to  be  held  in 
one  or  more  "investment  accounts."  A 
master  trust  investment  account  may 
consist  of  a  pool  of  assets  or  a  single  asset 

Each  pool  of  assets  held  in  a  master  trust 
must  be  treated  as  a  separate  master  trust 
investment  account  if  each  plan  which  has  an 
interest  in  the  pool  has  the  same  fractional 
interest  In  each  asset  in  the  pool  as  its 
fractional  interest  m  the  pool,  and  if  each 
such  plan  may  not  dispose  of  its  interest  in 
any  asset  m  the  pool  without  disposing  of  its 
interest  in  the  pool  A  master  trust  may  also 
contain  assets  which  are  not  held  in  such  a 
pool.  Each  such  asset  must  be  treated  asa 
separate  master  trust  investment  account. 
Financial  information  must  generally  be 
provided  with  respect  to  each  master  trust 
investment  account  as  specified  on  page  11. 

(ii)  Additional  Information  Required  To 
Be  Attached  to  the  Form  5500  for  Plans 
Participating  in  Master  Trusts.  A  plan 
participating  in  a  master  tmst  must 
complete  tt^e  annual  return/report  in 
accordance  with  the  specific  instructions 
and  attach  a  list  of  each  master  trust 
investment  account  in  which  the  plan  has 
an  interest  indicating  the  plan's  name,  EIN. 
and  plan  number  and  the  name  of  the 
master  trust  used  in  the  master  trust 
informatwo  filed  with  DOL  (see  page  11).  In 
tabular  format,  show  the  net  value  of  the 
plan's  interest  m  each  investment  account 
at  the  beginning  and  end  of  the  plan  year; 
and  the  net  investment  gam  (or  toss) 
alkxated  to  the  plan  for  the  plan  year  from 
the  investment  account  (see  instructions  for 
item  17c  (x)  on  page  8). 
c.  103-12  Investment  Entitiet. 
Definition  29  CFR  2520  103-12 
provides  an  alternative  method  of 
reporting  for  plans  which  invest  in  an  entity 
(other  than  an  investment  arrangement 
filing  with  DOL  described  in  a  or  b  above), 
the  underlying  assets  of  which  include 
"plan  assets"  (withm  the  meaning  of  29 
CFR  2510.3-101)  of  two  or  more  plans 
which  are  not  members  of  a  "related 
group"  of  employee  benefit  plans.  For 
reporting  purposes,  a  "related  group' 
consists  of  each  group  of  two  or  more 
employee  benefit  plans  (1)  each  of  which 
receives  10  percent  or  more  of  its 
aggregate  contributions  from  the  same 
employer  or  from  a  member  of  the  same 
controlled  group  of  corporations  (as 
determined  under  Code  section  1563(a), 
without  regard  to  Code  section  1563(aX4) 
thereoO:  or  (2)  each  of  which  is  either 
maintained  by,  or  maintained  pursuant  to 
a  collective  t»argaining  agreement 
negotiated  by,  the  same  employee 
organization  or  affiliated  employee 
organizations.  For  purposes  of  this 
paragraph,  an  "affiliate"  of  an  employee 
organization  means  any  person  controlling, 
controlled  by,  or  under  common  control 
with  such  organization.  See  29  CFR 
2520.103-12. 

For  reporting  purposes,  the  investment 
entities  described  above  with  respect  to 
which  the  required  information  is  filed 
directly  with  DOL  constitute  "103-12 
investment  entities"  (103-12  lEs). 
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B.  What  To  Flic— 

Form  5500.— File  Form  5500.  Annual 


participants  (one-participant  plans  see 
"Form  5500EZ"  below)  at  the  beginning  of 
the  olan  vear  File  Form  5500-C  for  the  first 


Attach  Schedule  C  (Form  5500).  Service 
ProvMar  and  Trustee  Information,  to 

Form  5500  and  5500-C  as  applicable.  See 
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administrator,  at  least  one  employer 
representative  and  one  union  representative 
must  sign  and  date  the  return/report. 
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B.  What  To  Flls.— 

Form  5500.— File  Form  5500.  Annual 

Return/Report  of  Employee  Benefit  Plan, 

annually  for  each  plan  with  100  or  more 

participants  at  the  beginning  of  the  plan 

year. 

1.  Pension  Benefit  Ptmn.  — 

(a)  If  you  file  Form  5500  for  an  annuity 
arrangement  under  Code  section  403(bXl). 
a  custodial  account  arrangement  under 
Code  section  403(bX7),  or  a  pension  plan 
utilizing  individual  retirement  accounts  or 
annuities  (as  descnbed  in  Code  section 
408)  as  the  sole  funding  vehicle  for 
providing  benefits,  you  need  only  complete 
Items  1  through  4  of  Form  5500  (See  29 
CFR  2510  3  I,  2520  104-48,  and 

2520. 104-49  for  arrangements  not 
required  to  file  Form  55(X).) 

(b)  Non-qualified  plans  maintained 
outside  the  United  States  primarily  for 
nonresident  aliens  required  fo  file  Form 
5500  for  1987  should  not  complete  items 
9c.  9d,  and  17  through  26  Do  not  file 
Schedules  A.  B.  or  SSA. 

(c)  A  pension  plan  that  is  described  in 
Code  section  401(k)  and  is  also  part  of  a 
cafeteria  plan  descnbed  in  Code  section 
125  should  file  a  Form  5500  completing  all 
the  information  for  a  pension  plan  for  the 
401(k)  plan  and  a  separate  Form  5500  for 
any  remaining  plan  features  under  Code 
section  125  as  described  under  2  and  3 
t>elow. 

(d)  A  fully  insured  pension  plan  need  not 
complete  items  17.  18,  and  26  See  29  CFR 
2520  104-44  A  pension  plan  with 
guaranteed  contracts  of  the  type  discussed 
in  CFR  2520  104-44.  in  addition  to  other 
assets,  should  not  include  the  guaranteed 
contracts  as  an  asset  to  be  reported  in  item 
17  or  as  an  investment  m  item  26(aXi)- 

2.  Weltan  Benefit  Plan.— 

(a)  A  welfare  plan  filing  only  under  Part  1 
of  Title  I  of  ERISA  need  complete  only 
questions  1  through  10  and  17  through  26. 
Plans  that  are  both  a  welfare  benefit  plan 
and  a  fringe  benefit  plan  must  also 
complete  questions  12c,  12g.  and  12i. 

(b)  An  unfunded  or  fully  insured  welfare 
plan  filing  Form  55(X)  need  not  complete 
Items  17,  18.  and  26  on  Form  5500 
However,  plans  described  in  Code  sections 
120.  125,  and  127  that  are  required  to  file 
by  (k)de  section  6039D,  must  complete 
Items  18e,  18g.  and  18h. 

(Welfare  plans  using  a  501(cX9)  trust  are 
NOT  unfunded  )  See  29  CFR  2520  104-44. 
1.  Fringe  Benefit  Plan. — 

(a)  Plans  required  to  file  Form  55(X)  only 
because  of  ZoAe  section  6039D  must 
complete  all  applicable  welfare  plan 
questions  and  in  addition  questions  12c. 
12g.andl2i. 

(b)  Plans  required  to  file  Form  5500 
because  of  Part  1  of  Title  I  of  ERISA  and 
Code  section  60390  must  complete 
questions  1  through  9.  12c,  12g,  and  12i 
Also  complete  17  through  26  as  applicable. 

Fom  5500-C.— File  Form  5500-C. 

Return/Report  of  Employee  Benefit  Plan, 
for  each  pension  benefit  plan,  welfare 
benefit  plan,  and  fringe  benefit  plan  (unless 
otherwise  exempted)  with  fewer  than  100 


participants  (one-participant  plans  see 
"Form  5500EZ"  below)  at  the  beginning  of 
the  plan  year  File  Form  5500-C  for  the  first 
plan  year,  the  year  for  which  the  final 
return/report  is  due.  and  for  plan  years  in 
which  a  Form  5500-R  is  not  filed  as 
explained  below. 
Fonn  5500-R. — Form  5500-R, 
Registration  Statement  of  Employee  Benefit 
Ran  (with  fewer  than  ICX)  participants), 
may  be  filed  instead  of  a  Form  5500-C  for 
this  plan  year  provided  (a)  this  is  not  the 
first  plan  year,  (b)  this  is  not  a  year  for 
which  the  final  return/report  is  due.  and  (c) 
a  Form  5500-C  has  been  filed  for  one  of  the 
prior  two  plan  years  The  Form  SSOOR 
should  not  be  filed  if  (a)  this  plan  year  is  the 
first  plan  year,  (b)  this  is  the  plan  year  for 
which  a  final  return/report  is  due.  or  (c)  the 
Form  5500-R  has  been  filed  for  both  of  the 
prior  two  plan  years. 

Any  plan  may  choose  not  to  file  the  Form 
5500-R  if  the  plan  files  the  Form  5500-C 
instead. 

Noto:  Generally,  under  the  filing 
requirements  explained  at>ove,  if  the 
numt>er  of  plan  participants  increases  from 
under  100  to  100  or  more,  or  decreases 
from  100  or  more  to  under  1 00.  from  one 
year  to  the  next,  you  would  have  to  file  a 
different  form  from  that  filed  the  previous 
year.  Hovwver,  there  is  an  exception  to  this 
rule.  You  may  file  the  same  form  you  filed 
last  year,  even  if  the  numt)er  of  participants 
changed,  provided  that  at  the  beginning  of 
this  plan  year  the  plan  had  at  least  80 
participants,  t>ut  not  more  than  120. 
Form  S500EZ— form  5500EZ.  Annual 
Return  of  One-Participant  Pension  Benefit 
Plan,  should  be  filed  by  most  one- 
participant  plans. 

A  one-participant  plan  is  (1)  a  pension 
benefit  plan  that  covers  only  an  individual  or 
an  individual  and  his  or  her  spouse  who 
whoHy  own  a  trade  or  business,  whether 
incorporated  or  unincorporated:  or  (2)  a 
pension  benefit  plan  for  a  partnership  tfwt 
covers  only  the  partners  or  the  partners  and 
the  partners'  spouses. 

See  Form  5500EZ  and  its  instructions  to 
see  if  the  plan  meets  the  requirements  for 
filing  the  form 

Attactt  Scfiedule  A  (Form  5500), 
Insurance  Information,  to  Form  5500. 
55(X)-C.  or  5500-R  if  any  benefits  under  the 
plan  are  provided  by  an  insurance  company, 
insurance  service,  or  other  similar 
organization  (such  as  Blue  Cross.  Blue 
Shield,  or  a  health  maintenance 
organization) 

Exception:  Schedule  A  (Form  5500)  is  not 
needed  if  the  plan  covers  (1)  only  an 
individual,  or  an  individual  and  his  or  her 
spouse,  who  wholly  owns  a  trade  or 
tMSiness,  whether  incorporated  or 
unirKorporated.  or  (2)  a  partner  in  a 
partnership,  or  a  partner  and  his  or  her 
spouse 

Do  not  file  a  Schedule  A  (Form  5500) 
with  a  Form  5500EZ 
Attach  Schedule  B  (Form  5500). 
Actuarial  Information,  to  Forms  5500. 
550aC,  5500  R,  or  5500EZ  for  most 
defined  benefit  pension  plans  See 
instructions  for  Schedule  B. 


Attach  Schedule  C  (Form  5500).  Service 
Provider  and  Trustee  Information,  to 

Form  5500  and  5500-C  as  applicable.  See 
instructions  for  Schedule  C. 
Schedule  SSA  (Form  5500),  Annual 
Registration  Statement  Identifying 
Separated  Participants  With  Deferred 
Vested  Benefits,  may  be  needed  for 
separated  participants  See    When  to 
Report  Separated  Participants"  in  the 
instructions  for  Schedule  SSA. 
Schedule  P  (Form  5500).— Any  fiduciary 
(trustee  or  custodian)  of  an  organization 
that  IS  qualified  under  Code  section  401(a) 
and  exempt  from  tax  under  Code  section 
501(3)  who  wants  to  protect  the 
organization  under  the  statute  of  limitations 
provided  in  (^ode  section  6501(a)  must  file 
a  Schedule  P  (Form  5500). 

File  the  Schedule  P  (Form  5500)  as  an 
attachment  to  Form  5500,  5500-C.  5500-R. 
or  5500EZ  for  the  plan  year  in  which  the 
trust  year  ends. 

C.  When  To  File. — File  all  required  forms 
and  schedules  by  the  last  day  of  the  7th 
month  after  the  plan  year  ends  For  a  short 
plan  year,  file  the  form  and  applicable 
schedules  by  the  last  day  of  the  7th  month 
after  the  short  plan  year  ends.  For' purposes 
of  this  return/report,  the  short  plan  year  ends 
upon  tt>e  date  for  change  in  accounting 
period  or  the  plan  year  ends  upon  the 
complete  distribution  of  the  assets  of  the 
plan  (Also  see  instruction  E  )  If  the  current 
year  Form  5500  is  not  available  before  the 
due  date  of  your  short  plan  year 
return/report,  use  the  latest  year  form 
available  and  change  the  date  printed  on  the 
return/report  to  the  current  year  Also  show 
the  dates  your  short  plan  year  began  and 
ended. 

Request  for  Extension  of  Time  To  File.  — 
An  extension  of  time  up  to  2  Vi  months  may 
be  granted  for  filing  returns/reports  if  an 
application.  Form  5558.  Application  for 
Extension  of  Time  to  File  Certain  Employee 
Plan  Returns,  is  filed  in  time  to  request  it. 
Exception:  Single-employer  plans  and  plans 
of  a  controlled  group  of  corporations  which 
file  consolidated  Federal  income  tax  returns 
are  automatically  granted  an  extension  of 
time  to  file  Form  5500.  5500-C,  or  5500-R 
to  the  due  date  of  the  Federal  income  tax 
return  of  the  single  employer  or  controlled 
group  of  corporations  if  all  the  following 
conditions  are  met: 

1   The  plan  year  and  the  tax  year  coincide. 

2.  The  single  employer  or  the  controlled 
group  has  t>een  granted  an  extension  of 
time  to  file  its  Federal  income  tax  return  to 
a  date  later  than  the  normal  due  date  for 
filing  the  Form  5500.  5500-C.  or  5500  R. 

3.  A  copy  of  the  IRS  extension  of  time  to 
file  ttK  Federal  income  tax  return  is 
attached  to  each  Form  5500.  5500  C,  or 
5500-R  filed  with  IRS 

Note:  An  extension  of  time  to  file  the 
return/report  does  not  operate  as  an 
extension  of  time  to  file  the  PBGC  Form  1 
0.  Wharo  To  Flla.— Please  file  the 
return/report  with  the  Internal  Revenue 
Service  Center  indicated  below  No  street 
address  is  needed 

See  page  1 1  for  ttie  filing  address  for 
investment  arrangements  filing  directly  with 
DOL. 
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New  JofMy.  New  YorK, 
Connecticut.  Maine. 
Massachusetts.  New 
Hampshire.  Rhode  Island. 
Vermont  Delaware. 
Pennsylvania  (ZIP  Codes 
beginning  with  169171  and 
173  196  only) 


Holtsville.  NY   00501 


Alabama.  Arkansas.  Florida. 
Georgia.  Louisiana,  Mississippi. 
North  Carolina.  South  Carolina. 
Tennessee 


AttanU.GA  3U01 


Indiana.  Kentucliy.  Michigan. 
Oho.  West  Virginia 


Cincinnati.  OH  45999 


Ariiona.  Colorado.  Kansas. 
New  Menco.  Oklahoma. 
Te«as.  Utah.  Wyoming 


Austin.  TX   73301 


IllinofS.  Iowa,  Minr>esota. 
Missouri.  Montar\a, 
Nebraska  North  Dakota. 
South  Dakota.  Wisconsin 


Kansas  City.  MO  64999 


Caiilornia.  Hawaii.  Nevada, 
Alaska.  Idaho.  Oregon, 
Washington 


Fresno.  CA  93888 


District  of  Columbia. 
Maryland.  Pennsylvania  (ZIP 
Codes  beginning  with  1 50- 
168  and  1 72  orly).  Virginia 


Philadelphia.  PA   19255 


If  you  have  no  legal  residence,  principal  place  of 
business  or  principal  oKice  or  agency  in  any  Internal 
Revenue  District,  file  your  return  with  the  Internal 
Revenue  Service  Center.  Philadelphia,  PA  19255. 

E.  Final  Return/Report. — If  all  assets 

under  the  plan  (including  insurance/annuity 
contracts)  have  been  distributed  to  the 
participants  and  beneficiaries  or  distnbuted 
to  another  plan,  checl*  the  "final  return" 
box  at  the  top  of  the  form  filed  for  such  plan. 
The  year  of  complete  distribution  is  the  last 
year  a  return/report  must  be  filed  for  the 
plan.  For  purposes  of  this  paragraph,  a 
complete  distribution  will  occur  m  the  year 
in  which  the  assets  of  a  terminated  plan  are 
brought  under  the  control  of  PB(5C. 

For  a  defined  benefit  plan  covered  by 
PBGC,  a  PBGC  Form  1  must  be  filed  and  a 
premium  must  be  paid  until  the  end  of  the 
plan  year  in  which  the  assets  are  distnbuted 
or  brought  under  the  control  of  PBGC. 

Filing  the  return/report  mari<ed  "final 
return"  and  indicating  that  the  plan 


terminated  satisfies  the  notification 
requirement  of  Code  section  6057(bX3). 

F.  Panamas.— ERISA  and  the  Code  impose 
penalties  for  not  giving  complete 
information  and  not  filing  statements  and 
returns/reports.  These  include: 

A  penalty  of  $25  a  day  (up  to  $15,000) 
for  not  filing  returns  for  certain  plans  of 
deferred  compensation,  certain  trusts  and 
annuities,  and  bond  purchase  plans  by  the 
due  date(s)  See  Code  section  6652(f)-  This 
penalty  also  applies  to  returns  required  to 
be  filed  under  (iode  section  6039D. 

A  penalty  of  $1  a  day  (up  to  $5,000)  for 
each  participant  for  whom  a  registration 
statement  (Schedule  SSA  (Form  5500))  is 
required  but  not  filed.  See  Code  section 
6652(eXl). 

A  penalty  of  $1  a  day  (up  to  $1 .000)  for 
not  filing  a  notification  of  change  of  status 
of  a  plan  (Questions  4  and  10).  See  Code 
section  6652(eX2). 

A  penalty  of  $1 .000  for  not  filing  an 
actuarial  statement.  See  Code  section  6692. 

The  IRS  will  not  impose  the  preceding 
penalties  if  it  determines  from  your 
attached  explanation  that  your  failure  to 
properly  file  this  return/report  is  for 
reasonable  cause. 

The  following  penalties  may  be  applied 
upon  conviction: 

Any  individual  who  willfully  violates  any 
provision  of  Part  1  of  Title  I  of  ERISA  shall 
be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  one  year,  or  both. 
See  ERISA  section  501. 

A  penalty  up  to  $10,000,  5  years 
impnsonment,  or  both,  for  making  any 
false  statement  or  representation  of  fact, 
knowing  it  to  be  false,  or  for  knowingly 
concealing  or  not  disclosing  any  fact 
required  by  ERISA.  See  section  1027,  Title 
18,  U.S.  Code,  as  amended  by  section  HI 
of  ERISA. 

G.  Signature  and  Data. — The  plan 
administrator  must  sign  and  date  all 
returns/reports  filed.  The  employer  also 
must  sign  a  return/report  filed  for  a  single- 
employer  plan  or  a  plan  required  to  file  only 
because  of  Code  section  6039D. 

When  a  joint  employer-union  board  or 
committee  is  the  plan  sponsor  or  plan 


administrator,  at  least  one  employer 
representative  and  or>e  union  representative 
must  sign  and  date  the  return/report. 

Participating  employers  in  a  multiple- 
employer  plan  (other),  who  are  required  to 
file  Form  5500-C  or  5500-R,  are  required  to 
sign  the  return/report.  The  plan 
administrator  need  not  sign  the  Form 
5500<:  or  5500-R  filed  by  the  participating 
employer. 

H.  Reproductions. — Original  forms  are 
preferable,  but  a  clear  reproduction  of  the 
completed  form  is  acceptable.  Sign  the 
return  after  it  is  reproduced.  All  signatures 
must  be  original. 

I.  Change  of  Plan  Year. — To  change  a  plan 
year  of  certain  qualified  empkjyee  benefit 
plans,  you  should  get  prior  approval  from 
IRS.  See  Code  section  41 2(cX5)  and  related 
regulations:  and  Form  5308,  Request  for 
Change  in  Plan/Trust  Year. 

J.  Amended  Return/Report — If  you  file 
an  amended  return/report,  check  the 
"amended"  box  at  the  top  of  the  form. 
When  filing  an  amended  return,  be  sure  to 
answer  all  questions  and  put  a  circle  around 
the  numbers  of  the  items  that  have  been 
amended. 

K.  Deductions. — A  worksheet  is  provided 
on  page  14  to  assist  you  in  determining  the 
deduction  under  Code  section  404.  Do  not 
file  this  worksheet. 

Specific  Instructions  fof 
Form  5500 

The  numbers  of  the  instructions  are  the 
same  as  tfie  item  numbers  on  the 
return/report. 

la.  If  you  did  not  receive  a  preaddressed 
mailing  label,  enter  the  name  and  address  of 
the  plan  sponsor.  If  the  plan  covers  only  the 
employees  of  one  employer,  enter  the 
employer's  name. 

If  you  received  a  Form  5500  with  a 
preaddressed  mailing  label,  please  attach  it 
in  the  name  and  address  area  of  the  form 
you  file.  If  the  name  or  address  on  the  label 
is  wrong,  draw  a  line  through  the  incorrect 
part  and  correct  it. 

The  term  "plan  sponsor"  means — 

(i)  the  employer,  for  an  employee  benefit 
plan  that  a  single  employer  established  or 
maintains; 


Summary  of  Filing  Requirements  for  Employers  and  Plan  Administrators 
(File  forms  ONLY  with  IRS) 


Type  «f  plan 


Most  pension  plans  with  only  one  participant  or  of>e  participant  and  that  participant's  spouse 


Pension  plan  with  fewer  than  100  participants 


Pension  plan  with  100  or  more  participants 


Annuity  under  Code  section  403(bX  1 )  or  trust  under  Code  section  408(c) 


Custodial  account  under  Code  section  403(bX7) 


Welfare  benefit  plan  with  1(X)  or  more  participants* 


Welfare  benefit  plan  with  (ewer  than  100  participants  (see  exception  on  page  1  of  these  instructions)' 


Plan  with  100  or  more  participants  (see  DOL  regulations  for  exemptions) 


Pension  Of  welfare  plan  with  benefits  provided  by  an  insurance  company 


Pension  plan  that  requires  actuarial  information 


Plans  with  service  providers  or  trustees 


Pension  plan  filing  a  registration  statement  identifving  separated  participants  with  deferred  vested 
benefits  from  a  pension  plan 


What  to  file 


Form  5500EZ 


Form  5500-C  or  5500  R 


Form  5500 


Form  5500,  5500C  or  5500-R 


Form  5500,  5500C  or  5500-R 


Form  5500 


Form  5500-C  or  5500-R 


Financial  statements,  schedules 

and  accountant  s  opinion 

Schedule  A  (Form  5500) 


Schedule  B  (Form  5500) 


Schedule  C  (Form  5500) 

Schedule  SSA 
(Form  5500) 


•This  includes  Code  section  6039D  filers. 
Page  4 


When  to  file 


File  alt 

required 
forms  and 
schedules 

for  each 
plan  by  the 
last  day  of 

the  7th 
month  after 

the  plan 
year  ends. 
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Code  Pension  Benefit  Plan 

22  Defined  benefit 


23   Proflt-sharins 


(iii)  A  deceased  individual  whose 
beneficiaries  are  receiving  or  are  entitled  to 
receive  benefits  under  the  olan. 


9c.  Check  "Yes"  only  if  an  amendment 
changed  the  information  previously 

nrnu'ui^ti  tn  ruirfirir\antc  Ku  ffiA  cirMm^nyL 


33515 


/  VoL  51,  No.  Ifl2  /  FfJdafy.  September  1§.  1906  /  Notmet 


fti)  the  empioyee  orgMMOtMninttwcafe 
of  a  plan  of  an  «iM0toy«e«^|iMiMKiK:'«r 
(ill)  the  association,  committee,  iawit 
board  of  trustees, 
representatives  •f  1 
Of  maintain  the- 
established  or  maintained  pmttf^  anew 
more  employers  and  mmtn  tnanmnf/B^/am 
organizations.  ar'^tmmBrmwmmi}pte$tn. 

Include  enough  information  in  1(a)  to 
describe  the  sponsarartB^Mii^.  Fw 
example.  Joint  B««d«f  TiKlMi<#tiac>l 
187  Machinists,  ratlHrliiaBjyit  JB«t 
Board  of  Trustees. 

For  group  insurartce  arrangements, 
enter  the  name af  ttte  trust  er  other «sMy 
that  holds  the  insunncc  cAobacts  4a 
addition,  attach  a  Utt^failpaitrioati^ 
employers  and  itwv  £M&. 

A  group  irfsuranceanan^ment  is.aa 
arrangement  which  provides  oeneWs'totlie 
employees  of  two  or  more  unatliliatad 
employers  (not  in  coruiaction  with  a 
multiemployer  plan  nor  a  (nutiple-«mpto)»er 
collectively-bargamadplan),  fuMy  msuces 
one  or  more  welUie  pUns.0f  «acii 
participating  employer,  and  us«s  aUmtior 
other  entity  such  as  a  trade  association)  as 
the  holder  of  the  insijrance  contracts  and 
the  conduit  for  payment <}!  premiums  tDltie 
insurance  company. 

lb.  Enter  theS-digit  employer 
identification  number  (EIN)  assigned  to  the 
plan  sponsor/empliyer  Feroontpte.  tW- 
1234567 

Employers  and  plan  administrators  who 
do  not  have  an  EIN  5houfC«pp»y  tor-one «n 
Form  SS-4,  available  from  rrwstlRS  w 
Social  Security  Administration  offices.  Send 
Form  SS-4  to  tt*e  samte  >nteriMm»»anue 
Service  Center  to  whicti  th«  iami'wM  be 
sent. 

Plan  sponsors  are  reminded  that  ttwy 
should  use  the  trust  EIN  when  opening  a 
bank  account  or  conductirig-<j|her 
transactions  for  a  olan  that  requires  an 
employer  identification  number  'Owtmst 
may  apply  for  an  EIN  aseaptsmetf-Mllie 
preceding  paragraph 

Plan  of  controlled  groups  of  corporatwrrs 
whose  sponsor  is  more  ttww  one-o*  <he 
members  of  the  cortroltea  group  siwtild 
insert  only  the  EM  of  one  of  the  spansonng 
members.  This  EIN  must  be  used  in  all 
subsequent  filings  of  the  annual 
returns/reports  for  the  controlled  group 
unless  there  is  a  change  in  the  sponsor. 
If  the  plan  admtrwst rater  IS*  g«K»p-ef 
individuals,  get  asir^leEm  for  the  group. 
When  you  apply  for  a  number,  enter  oahne 
1  of  Form  SS-4  the  name  of  t^frot|fi.4iici« 
as  "Joint  Board  of  Trustees  of  ttie local  187 
Machinists'  RetireweotPtan." 
Note:  Although  Emptoyvr  Idertihcgtkm 
Numbers  (EINs)-tor  iunds  (UMtsar 
custodial  account^  joaacatad  with  plam 
are  mt  required  to  be  iumished  oti  Ihe 
Form  5500  series  returns/reports,  the  (RS 
will  issue  EINs  for  such  funds  for  attter 
reporting  purposes  EfNs  may  be  otitama/i 
by  filing  Form  SS-4  descritied  atxwe. 

Id.  From  the  list  of  business  codes  on 
pages  1 1  and  12.  enter  the  one  that  best 
describes  the  nature  of  the  employer's 
business  If  more  ttianx>ne  employer  is 
involved,  enter  the  business  code  for  ttie 
main  business  activity. 


•r  the  first  sa4l«taarilM0USiP 
aaMhac,  issuer  nii«*ec.'Jt  uiM.ti  bai 
•s^patfte  tfieplM  spoRSflriar  piMpMBKef 
iKiMfiC'Corporate  securities.  Gftnaca%, 
CUSi^isfiuer  nur^toart are  attuned  la 
co(poratMK)s  which  issue  publtc  yocuitJiet 
iiktadoo  stock  exctianges  or  traded  over  the 
counter.  Otherwiee.  enter  *t(oriB  ' 

2a.  n  ttie  document  co(istitiita)g.t)ie plan 
aii^ants  or  designees  a  plan  adraioistrator 
•tliaf  titan  the  &pansar.  enter  the 
adomastullor's  name  and  address.  If  the 
fflanadmiflistrator  is  alsa  tiie  apomor.  .enter 
*SarT]e.'  B  filing  as  a_gronp  insurance 
arraofement,  enter  ^«rme  '  ff  ?•  « the 
""Same,'  then  the  remeinmgquestwns 
-ShatMbe^ft  blank. 
The  term  " administrator'  means — 

(Q  the  parson  or  group  of  persons 
(pacikad  as  tfie  administrator  fcy  ttie 
inatrument  under  wtnch  ttv  plan  is 
operated: 

fiQ  the  plan  sponsor/enriployer  if  an 
adounistrator  is  not  xxiesignated:  r>r 

^>*nyother  person  prescribed hy 
w^Mtaiwnt  of  theSeo«etarv  of  Latier  K  an 
admtMStrator  is  not  des«nated  and  a  plan 
spenaar  cannot  t>e4deNti(nd 

2k.  A  pian  administrator  must  have  an 
£>N  ter  ra^rting  purposes  Enter  the  plan 
adwinstrators  9-d^Ean  bare  it  ttie  ^w 
adrauMstrator  has  no  EIN.  apply  for  one  as 
inscribed  in  1  b  abama. 

Cmployees  ofanemiMiverarervS  ptan 
a<Mimilntors  unless  so  itesvutadailta 
pUn  document  eiaaltiamti  IM  «mit>  *i 
administrative  functions  of  the  plan.  «an 
erryfloyee  of  the  employer  isdeugnale^  aa 
the  plan  administrator,  ttiat  emplqyee  must 
tetan€IN. 

Sa.  Enter  the  format  name  altbeplaaor 
enou^  irdormation  to  idenli^  <. 

in  ttie  case  dl entities  ftitng  as  a  group 
insurance  arrangement,  enter  ttie  name  of 
the.arcai\gement. 

Jb.  £itfer  the  date  ttvptan  firsttecaaie 
effodive. 

3c.  Cater  the  ce^  fwltie  funding 
•rcangement  used  tiy  the  plan  trom  Ihe  hst 


The  funding  arrangement  is  the  method 
liarthe  receipt.  hotOmg.  irnwstment. 
anrilaBBmittal  of  plan  assets  pnar  te  tbe 
time  ttie  plan  actually  provides  the  benefits 
pmmisad  under  the  plan  Tor  purposes  df 
this  Item,  the  term  trust  includes  any  fund 
or  account  which  receiiws.  fwtds.trafismits. 
or  invests  plan  assets  other  than  an  account 
of  an  insurance  company. 


i 

t  and  mstirance  2 

tnsui  ai  R.e  9 

Eictnsarely  fiuiii 

general  asaett-rt 

sponsor ^unfunded)  4 

Patttaty  insured 

and  partiaVy  trtjm 

general  aeseTser 

sponsor  3 

Other  € 

^A    ^-*-  ~  *^ ^.^^  La^  *bt^  hnnnlit 

arrangement  used  by  the  plan  from  the  list 
bek>w. 


efit  awainaawatiia  the  mett«d 
i^eneffts  are  actually  provided  ta 

i  by  the  plan  for  example,  when 
A.paibcipant  retires.  Ibe  plan  might 
^uKbacaar  annuity  from  an  insurance 
ooK^tai)^  tor  that  individual  to  provide  ttie 
actual  benefits  promised  by  the  plan  In  ttus 
eiampte.  the  annuity  would  be  ttie  benefit 
arrangement. 

Ustng  ttie  chart  below,  the  plan  in  the 
above  example  would  enter  a  *3"  to  indicate 
the  benefit  arrangement. 

Anm 
fmm  1 

TniA  and  msucance  2 

Insurance  3 

€xclasiv«ly  from 

general  assetsef 

•pentor  (unfunded)  4 

r  msured  and 

rfrom 
Brai  assets  of 

iporwor  *§ 

Other  € 

Ja.  £«ler  the  3-digit  number  the 

ror  plan  adiiiniistiatui  assigned -to 
.  All  welfare  and  fringe  benefit  .plan 
numbers  atart  at  50 1  AM  other  ptans  Start 
atOOi. 

Once  you  use  a  plan  number,  continue  to 
use  It  tor  that  plan  an  all  luture 
returns/reports  Oo  not  use  «  for  any  other 
plan  e«en  if  you  te^rnmated  ttw  frrst  plan 
GroMP  InauranoaAi«a^ganMNt.^-£nter 
the«ext3-digit#taa  mjoibar  a»ailab>e  te4he 
plan  sponsor  in  the  SOOaeries 

3f.  Enter,  inttespaoatstpmnded.lhe 
appropriate  code(s)  from  ttie  lisl  t>elaw-that 
descrrtjedthe  type  at  pension  plan  or  a^^ffare 
plan  tor  which  ths  feturr/tHport  s  temg  fried. 

If  none  of  the  codes  descrrbed  ttie  ptan. 
enter  code  99  in  space  (i)  and  write  in  <t» 
characteristics  of  ttie  pten  m  ttie  space 
after  (vi) 

Izamptes — (l)Th€  ABCwetfare-plan, 
provides  maior  medic^  conera^.  Aefftal 
coverage,  and  life  insurance  coacerage  The 
ABC  welfare  plan  should  enter  Codes  02,  OJ. 
and  05,  in  blocks  (»)  through  (m)  t2)  The  XYZ 
pension  plan  is  a  prof  it-sharmg  plan  witb 
ibeeted  account&and  a  section  401^) 
taPtwe therefore.  Codes  23.  32andJ3 
should  be  placed  in  blocks  (i)  through  (iii).  (3) 
Ttie  ABC  pension  ptan  is  a  Stock  txinus  plan 
with  no  otherteatures  Code  25  should  be 
entered  m  block  (i).  and  blocks  (n)  through 
(vi)shQMld  be  left  blank 

Cede  W«it««e  Benefit  Plan 

02  Health  Cotherthan  dental  or  vision  car^ 

03  Dental  care 
O*  Viswncwe 

05  Life  insurance 

06  TemporerydrsabiWy  mcome^accidefit 
anriscioiesE) 

07  Lang  term  disatMlity 

08  Supplemental  .unemploymeot 
t)9  Seaeraicepay 

JO  Afi^uenticeshipAnd  other  training 
U  Scholarship  {funde<J) 

12  SctvUarMMp^filuMded) 

13  Prepaid  legal 

14  Cafeteria  plan 'Onder cede  oeebon  ITS 

Pages 


1S5M 
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Code  Pension  Benefit  Plan 

22  Defined  benefit 

23  Profit-sharing 

24  Thrift-savings 

25  Stock  bonus 

26  Target  benefit 

27  Money  purchase  other  than  target 
benefit 

28  Annuity  arrangement  of  a  certain 
exempt  organization  (Code  section 
403(bK7)) 

29  Custodial  account  for  regulated 
investment  company  stock  (Code 
section  403(bX7)) 

Code  Plan  Characteristics 

30  Pension  plan  utilizing  individual 
retirement  accounts  or  annuities  as  the 
sole  funding  vehicle  for  providing 
benefits 

3 1  Leveraged  employee  stock  ownership 
features 

32  Participant-directed  account 

33  Cash  or  deferred  compensation 
arrangement  described  in  Internal 
Revenue  Code  section  401(k). 

3g.  Plan  Sponsorship  Coda.  —Enter  the 
code  from  the  list  below  which  describes 
the  type  of  plan  sponsorship.  For  an 
explanation  of  these  terms,  see  'Kinds  of 
Filers"  on  page  1  Enter  only  one  code. 

PUfI 

Sponsordilp 

Cotft 

Single-employer  plan  1 

Plan  of  controlled  group  of 

corporations,  commonly 

controlled  businesses  or 

affiliated  service  group  2 

Multiemployer  plan  3 

Multiple-employer-collectively- 
bargained  plan  4 

Multiple-employer  plan  (other)  5 

Group  insurance  arrangement 
(of  welfare  plans)  6 

4.  If  you  checked  the  box  in  4a  to  indicate 
a  change  in  one  or  more  of  the  items, 
complete  the  appropriate  item(s)  in  4b 
through  4d. 

5.  The  description  of  "participant"  in  the 
instructions  below  is  only  for  purposes  of 
Item  5  of  this  form. 

For  welfare  plans,  dependents  are 
considered  to  be  neither  participants  nor 
beneficiaries. 

Participant  means  any  individual  who  is 
included  in  one  of  the  categories  below. 

(i)  An  individual  currently  in  employment 
(including  self-employed)  covered  by  a  plan 
who  IS  earning  or  retaining  credited  service 
under  a  plan  including  an  individual  who  is: 

(1)  currently  below  the  integration  level  ma 
plan  that  is  integrated  with  social  security 
and  a  non-vested  Individual  who  is  earning 
or  retaining  credited  service  under  a  plan. 

(2)  eligible  to  elect  to  have  the  employer 
make  payments  to  a  Code  section  401(K) 
qualified  cash  or  deferred  arrangement. 

(ii)  An  individual  who  is  retired  or 
separated  from  employment  covered  by  the 
plan  and  who  is  receiving  benefits  under  the 
plan  or  who  is  entitled  to  begin  receiving 
benefits  under  the  plan  in  the  future. 
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(iii)  A  deceased  individual  whose 
beneficiaries  are  receiving  or  are  entitled  to 
receive  benefits  under  the  plan. 

Do  not  include:  (1)  non-vested  former 
employees  who  have  incurred  a  break  in 
service  the  greater  of  one  year  or  the  break 
in  service  penod  specified  in  the  plan  and 
(2)  an  individual  if  an  insurance  company 
has  made  an  irrevocable  commitment  to 
pay  all  the  benefits  that  the  individual  or  the 
beneficiaries  of  that  individual  are  entitled 
under  the  plan. 

5a.  Total  participants  means  all  the 
participants  includible  within  the  definition 
above. 

For  purposes  of  Code  section  6039D, 
participant  means  any  individual  who,  for  a 
plan  year,  has  had  at  least  one  dollar 
excluded  from  income  by  reason  of  Code 
section  120,  125,  or  127.  If  you  are  filing 
Form  5500  for  a  plan  that  is  required  to  file 
both  under  Title  I  of  ERISA  and  Code 
section  6039D,  the  preceding  sentence 
does  not  apply. 

5b(i).  If  "Yes,"  file  Schedule  SSA  (Form 
5500)  as  an  attachment  to  the  annual 
return/report.  Plan  administrators:  Code 
section  6057(e)  provides  that  the  plan 
administrator  must  give  each  participant  a 
statement  showing  the  same  information 
for  that  participant  as  is  reported  on 
Schedule  SSA. 

6a.  Check  "Yes"  if  the  plan  was 
terminated.  Enter  year  of  termination  if 
applicable.  A  terminated  plan  must 
distribute  the  plan  assets  as  soon  as 
administratively  feasible.  If  the  plan  was 
terminated  and  all  trust  assets  were  not 
distnbuted.  file  a  return/report  for  each 
year  the  trust  has  assets.  The  return/report 
must  be  filed  by  the  plan  administrator,  if 
designated,  or  by  the  person  or  persons  who 
actually  control  the  plan's  property. 

6b.  If  the  plan  has  distributed  the  assets 
to  participants  in  the  form  of  annuity 
contract,  check  "Yes." 

If  all  the  plan  assets  were  transferred  to 
another  plan,  check  'Yes.' 

For  a  clarification  of  whether  assets  are 
under  PBGC  control,  see  sections  4041  and 
4042  of  Title  IV  of  ERISA. 

6c  Form  5310,  Application  for 
Determination  on  Termination,  is  submitted 
on  behalf  of  a  plan  which  seeks  a 
determination  as  to  the  qualification  of  the 
plan  on  termination.  If  the  plan  was  not 
terminated,  check  "No." 

7b.  If  the  plan  is  established  or 
maintained  pursuant  to  a  collective 
bargaining  agreement,  enter  the  six-digit 
LM  number  for  each  labor  organization 
sponsonng  the  plan.  The  LM  number  is  the 
six-digit  Labor-Management  disclosure  file 
number  entered  by  the  sponsoring  labor 
organization  in  item  1  of  the  Form  LM-2  or 
LM  3  (Labor  Organization  Annual  Report) 
filed  with  the  Department  of  Labor. 
Accordingly,  the  LM  number(s)  should  be 
readily  available  from  the  sponsoring  labor 
organization(s).  If  all  sponsonng  labor 
organizations  cannot  be  entered  in  the 
spaces  provided  in  rtem  7b  on  the  form, 
enter  the  additional  LM  numbers  on  a 
supplemental  sheet  to  accompany  the 
Form  5500. 

9b.  Check  "Yes"  only  if  an  amendment 
retroactively  reduced  accrued  benefits. 


9c  Check  "Yes'  only  if  an  amendment 
changed  the  information  previously 
provided  to  participants  by  the  summary- 
plan  description  or  summary  description  of 
modifk:ations. 

10.  If  this  plan  was  merged  or 
consolidated  into  another  plan(s),  or  pian 
assets  or  liabilities  were  transferred  to 
another  plan(s).  indicate  which  other  plan 
or  plans  were  involved. 

lOc  Enter  the  EIN  of  the  sponsor 
(employer,  if  for  a  single-employer  plan)  of 
the  other  plan(s). 

10a.  Pension  benefit  plans  must  file 
Form  5310  at  least  30  days  before  any  plan 
merger  or  consolidation  or  any  transfer  of 
plan  assets  or  liabilities  to  another  plan. 
Caution:  There  is  a  penalty  for  not  filing 
Form  53 10  on  time. 

11a.  Caution:  There  is  a  penalty  for  not 
filing  Schedule  B  on  time. 

1  lb.  If  a  waived  funding  deficiency  is  being 
amortized  in  the  current  plan  year,  do  not 
complete  (i).  (ii),  and  (iii).  but  complete  1, 2, 
3,  7,  and  9  of  Schedule  B  (Form  5500).  An 
enrolled  actuary  need  not  sign  Schedule  B 
under  these  circumstances. 

1  lb(ill).  File  Form  5330  with  IRS  to  pay 
the  5%  excise  tax  on  the  funding  deficiency. 
Caution:  There  is  a  penalty  for  not  filing 
Form  5330  on  time. 

12.  Do  not  complete  12  for 
multiemployer  plans  described  in  Code 
section  414(f)  or  for  multiple-employer- 
collectively-bargained  plans.  Single- 
employer  collectively-bargained  plans, 
complete  item  12. 

12a.  If  it  is  intended  that  the  plan  meet 
the  percentage  tests  of  Code  section 
41()(bXlXA),  complete  the  worksheet  on 
the  form.  The  plan  meets  the  test  if  either 
of  the  following  conditions  are  met: 

(i)  If  line  i  divided  by  line  e  is  70%  or 
more,  or 

(ii)  If  line  g  divided  by  line  e  is  70%  or  more 
and  line  i  divided  by  line  g  is  80%  or  more. 

If  the  plan  does  not  meet  the  percentage 
test,  you  must  submit  a  schedule  using  the 
format  of  Worksheet  A  appearing  on  the 
following  page  to  show  that  the  plan  meets 
the  requirements  of  Code  section 
410(bXlXB). 

The  question  of  acceptable  classification 
is  a  continuing  one  and  must  be  met  in  the 
following  years  as  well.  You  should  review 
your  classification  at  the  time  you  submit 
your  annual  return/report. 

If  the  plan  does  not.  by  itself,  satisfy  the 
coverage  requirements  (percentage  test  or 
cross  section),  other  plans  may  be 
designated  as  a  unit  for  this  purpose. 

If  this  is  the  case,  attach  a  worksheet 
showing  the  percentages  for  each  plan 
individually  and  then  as  a  single  unit.  Do  the 
same  for  the  cross-section  test  if  the 
percentage  test  is  not  satisfied.  You  also 
must  submit  a  brief  description  of  the  plans 
so  comparability  can  be  determined. 

12b.  Provide  all  information  requested  in 
12b  and  c  relating  to  a  controlled  group,  a 
group  under  common  control  or  an  affiliated 
service  group  even  if  their  employees  do  not 
participate  in  the  plan.  In  addition,  provide 
information  for  leased  employees  who  are 
performing  services  for  employers  who  are 
aggregated  under  (k>de  sections  414(b),  (c) 
and  (m). 
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Code  section  4  H(>)  pwMrti  iWtKttM 
employees  of  all  corpcrataoB-artMCh^re 
members  of  a  contreMMJyau^tff 
corporations  witfiwthe  ■■•mnjwf  Code 
section  1563(a)  are  to  be  treated  as 
empJoyed  by  a  single  employer  ?t>efe  ms 
controlled  group  of  cotparatians  wUlun 
Code  section  1 563(a)  wtwtettiewisiM 
parent-subsidiary  grau^af  cotpmAum 
connected  through  at  least  80%  stock 
ownership  or  2)  a  brother-WBlBr  controMed 
group  if  five  or  fuwei  peowwt— >wBO%<< 
the  stock  of  each  corporation 

Ck)de  section  4 1 4(c)  contatns  a 
comparable  definition  Mhtclt  ca^Mfs  a  gro44> 
of  trades  or  busmeifies.  <«  .  »»nnerst\>\». 
proprietorships,  and  other  btsuteste^  under 
common  control. 

In  general,  Code  section  414(mX2) 
defines  an  affiliated  seMicegcoupasjiiftt 
service  organization  (F50)  thattias;    . 

( 1 )  a  service  wganization  (A-ORC)  that  4S 
a  shareholder  or  partner  in  the  FSO  and  that 
regularly  performsservtces  for  the/SO  or  is 
regularly  associated  mtU)  the  FSO  ir 
performing  services  for  third  per5ons..and 

(2)  any  other  organization  (B0R6)  ft: 

(A)  a  significant  portion  a<  ttK  business  off 
that  organization  cons«ts  of  pertormirig 
services  for  the  FSO  or  A-ORG  t*  a  tfpe 
historically  performed  by  employees  m  the 
service  field  of  the  FSO  or  A-0«G,  and 

(B)  10%  Of  more  otttie  nrtaiwt  oHhe*- 
ORG  IS  held  by  persons  wtio  aw  oUioeTS, 
highly  compensated  empmyocs.  or  ai«ners 
of  the  FSO  Of  AORG. 

An  affiliated  service  group  also  includes.* 
group  consisting  of  an  organization  Mtvise 
principal  business  IS  pert orming  management 
functions  for  another  organualion  (or  one 
organization  and  other  related  ofganuattons) 
on  a  regular  and  continuing  tjasis.  an*  the 
organization  for  which  such  functions  aie  so 
performed. 

(Jenerally.  leased  employees  are 
individuals  who  are  empJoyees  Of  8  leasing 
organization,  but  who.  durmgttte  course  of 
their  employment,  perform  services  fof  a 
trade  or  business  otrter  than  rtie  teasing 
organization  on  a  sutstantialty  fuii  time 
basis  for  a  period  of  at  taast  one  year.  Sucti 
leased  employees  are  to  beconsKlefed 
employees  of  their  recipient  organization  at 
certain  times  and  for  certain  qualification 
re<iuirements  unless  the  leasmg 
organization  adopts  and  mauitainsthe  type 
of  qualified  plan  specified  in  Code  taction 
414(nX5). 

Code  section  414(nX5)p«Jvides  a  safe 
hartwr  for  a  recipient  organization  ff  the 
leasing  organization  maintains  a  qualified, 
nonintegrated.  money  purchase  pension 
plan  that  provides  for  immediate 
participation,  full  and  immediate vestirig, 
and  an  annual  contritHrtion  of  atlesat  7^% 
of  compensation  Iti  general,  iftt>e9e 
requirements  are  met.  the  (eased  etrrptoyee 
does  not  have  to  be  counted  for  any 
purpose,  including 'L2t>(ii).  pertammgto  the 
qualified  plans  of  the  recipient  organization. 
Worksheet  A 


£ntef  date  amendment  ans 
not  theaftechweidBteiuiilew  »■ 
the^ame 

14.  The  1984  plan  year  s  ttie  first  pfan 
yaarMhicticommencesattef  QacemtierJI. 
19B3 

(DA4a(ined  oeM<it:ptan4S.aiaM«wy 
plan  i(.as«  the  deteMimtw»^ate.<t» 

pieiawt  wakte  of  the  cnnuiiatme  acoiuad 
banafcte  under  the  ptanter  ten  oai»»kj*Bes 
«n:aaits60%  of  the  pnacntvkg  of  the 
cumijMi«««ccrued  benefits  under  the  plan 
toraflaraptoyees 

(2)A  defined  contritiution plan  sa  top- 
heawy  plan  if,  as  of  the  determination  date. 
the  aggregate  of  the  accounts  of  key 
emptoyees4jnder  the  plan  exceeds  £0%  of 
the  anngate  of  the  accounts  of  all 
amptoyees'under  ttieplan. 

Also,  each  planvf  anemptoyer  included 
in  a  required  group  is' to  tie  treated  as  atop- 
tieavy  plan  if  such  group  s.atop-heawy 
group.  See^ef  inition  of  aBquffad 
aggregation  and  top-heavy  group  below 

Kay  afitploye^^Aikeyempioyee  is  any 
participant  in  an  empto»Be<)*Bn  •*».  at  any 
time  during  the  plan  year  cantairupg  the 
determmation  date  for  ttie  plan  t^ar  in 
question  (i.e  ,  the  ptan  year  precadmgttK 
plan  year  m  questiwi)w  MielOMT  praoMJaig 
plan  years,  is: 

XD  an  officer  of  the  employer  having  an 
annual  compensation  gruatai  than  150 
percent  of  the  amour*  m  effect  under  C^de 
section  415(cXlXA)  for  any  such  pisi  year, 

(^oneof  the  10  empfoyees  hatrng 
annual  compensation  trom  ttie  empfoyer  of 
morethan  the  limitation  m  effect  under 
Code  section  4 15(cXlX*)  and  owning  or 
considered  as  ownmg  wrttiin  the  meaning ot 
CUtde  section  318  txrth  more  than  '/? 
percent  interest  and^e  largest  interest  in 
the  emptoyer. 
(3)  a  5%  owner  oMtie  employer,  tjr 
(4>a  J%  owner  of  the  employer  having  an 
annual  compensation  from  the  employer  of 
nwrethan$150,tXX). 

In  determining  whether  an  individual  is  an 
officer  of  the  emptc^er.  no  more  than'50 
employees,  or,  if  less, the  greater  of  3 
employees  or  10%  of  the  employees,  are  to 
be  treated  as  officers.  See  Code  section 
AlCKO  and  T  12  of  section  1  4  V6  of  the 
regufatiorB. 

KaQulrad  Aggregation  Group — A 
required  aggregation  group  consists  of: 

Xl>each  plan  of  the  emptoyar  m  which  a 
key  employee  is  a  participant,  and 

(2)  each  other  pte)  of  the  emptoyer  which 
enablesat>lan  to  meei  the  requrremenls'ior 
ru>ndiscfiminat«>n  in  contributions  or 
benefits  under  Code  section  40i(*X4>or 
the  participation  raquvements  uncter  Code 
section  410 

Taptiaavy  gfa«i^--A  top-heavy  group  « 
an  aggfegat  ion  group  if .  as  of  the 
deternMnation  date,  the  sum  of  Itie  present 
value  of  the  cumulati¥e  accrued  benefits  for 


CompenMtan  range 


AtlMSt 


9%o«imci$ 


EmployMS 
pjitKipating 


jrcoHiaeQ. 
Uuii^ioOeT^  or 


Totals 


4mt  amptoyees  under  all  dafenadtienefit 
^t&m  mduded  m  such  group  and  the 
a^^agateof  the  accounts  of  key  employees 
wnder  aM  defined  contributions  plans  in  such 
^au^axceeds  60%  of  a  similar  sum 
determined  for  all  employees 

ISa.  A  hansfer  occurs  when  flan  A 
tnmiers  ttie  participant's  assets  in  the  Plan 
to-Ptan  B. 

AroMower  occurs  whan  Plan  Ainakesa 
distr^Mdion  of  the  participant's  assets  to  the 
parhcipant  Then,  the  pailiapant,  within  60 
days,  rotfc  his/her  inteiest  over  to  Plan  B. 

!■».  M  an  employee  is  a  5%  owner  vwth 
respect  to  the  plan  year  endaig  «i  the 
caleadaryear  in  which  tbeemployee  attains 
a^e  K>%.  the  env>loyee  must  b^m  to 
iii<  waa  tnwimiim  distributions  pursuant  to 
Oodeaachan  401(aX9)  by  April  1  of  the 
following  calendar  year  Such  distributions 
must  atso  begin  by  the  following  April  1  ff  an 
ewnitoyae  becomes  a  5%  owner  in  a  .plan 
yaar  stter  the  calendar  year  in  which  the 
ampioyee  attains  age  70><&  Once  begun. 
TiMnmtai'distributions  must  continue  each 
calendar  year  An  employee  is  a  5%  owner 
with  Respect  tottie  plan  year  If  the 
employee  16  a  6%  owner  at  any  time  dunng 
the  five  plan  years  endmg  m  the  calendar 
year  m  which  the  individual  attams  age  70'/% 
or  a  later  4ge. 

Ttteitetermination  of  whether  or  not  an 
indrvidual  is  a  5%  OMiner  is  generally  made 
in  accordance  with  the  top-heavy  rules 
(without  t^ard  to  whether  or  not  the  plan  is 
top-hoai^. 

Ma.  K the  plan  distributes  an  annuity 
contract,  whether  or  not  deferred  and 
whether  or  not  upon  termination,  that 
contract  must  provide  that  all  distributions 
from  it  wifl  meet  the  participant  and  spousal 
conserrt  requirements  of  Code  section  417 
and  CTISA  section  2CJ5  Coneent  is  not 
needed  tor  the  distribution  of  the  owitiaot 
itself  Imsmer  'No,'  ff  the  plan  did  not 
distnbute  any  annuity  contracts. 

ICh.  tn  general,  distributiens  must  be 
made  m  the  form  of  a  qualified  pmt  and 
survivor  annuity  or  a  qualified  preretirement 
survivor  annuity.  An  annuity  distribution  to 
a  sH^le  individual  is  a  qualified  loint  and 
surwvor .annuity  Answer  "Yes"  if 
distributions  in  other  forms  were  made, 
even  if  such  distributions  were  permissible 
(e.g..  tiecause  consent  was  otrtamed  or  was 
not  needed). 

Mc  fieneralty ,  wrttim  the  90  days  prior 
to  thedate  of  any  benefit  payment  orthe 
makif^  of  a  loan  ta  a  participant,  you  ntust 
get  the  spouse's  consent  to  ttie  payment  Of 
the  berwfrt  or  making  of  ttie  loan  However, 
there  are  some  circumstances  where 
obtamtng  this  spousal  consent  is  not 
requHed.  The  following  is  a  partial  Irstmg'Of 
CMCUfflstaoces  wtiere  spousal  consent  rs  not 
leguired: 

(1)"Wk  participant  is  not  marTie<l.and  no 
spouse  isTequiredtDt)e  treated  as  acurrent 
spouse  under  a  quafified  domest ic  relations 
order  awed  by  the  court. 

^The  partTCtpanfs  non-forteftabJe 
accroedtjenefit  m  ttw  plan  never  had  a 
pteserrt  value  of  more  ttian  $3,500. 

C3)7he  benefit  is  paid  in  tt>e  form  of  a 
gualifttd  lOint  and  survivor  annuity  (i.e..  an 
annultylor  the  life  of  the  participant  with  a 
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survivor  annuity  for  ttie  life  of  the  spouse 
which  IS  not  less  than  50%  of  (and  is  not 
greater  than  1CX)%  of)  the  amount  of  the 
annuity  which  is  payable  dunng  the  lOint 
lives  of  the  participant  and  the  spouse).  See 
Code  section  4 1 7(b). 

(4)  The  payout  is  from  a  profit-sharing  or 
stock  bonus  plan  tfiat  pays  the  spouse  ttie 
participant's  full  account  balance  upon  the 
participant 's  death,  an  annuity  payment  is 
not  elected  by  ttie  participant  and  ttie 
profit-sharing  or  stock  bonus  plan  is  not  a 
transferee  plan  with  respect  to  the 
participant  (i.e.,  tiad  not  received  a  transfer 
from  a  plan  that  was  subject  to  the  consent 
requirements  with  respect  to  the 
participant). 

(5)  The  partiapant  has  no  service  under 
the  plan  after  August  22. 1984. 

16d.  The  accrued  benefit  of  a 
participant  includes  a  subsidized  benefit  or 
a  retirement  option  (eg,  a  subsidized  earfy 
retirement  benefit).  These  benefits  may  not 
be  eliminated  by  plan  admendment  or  plan 
termination. 

17  and  18.  You  can  use  either  the  cash, 
modified  accrual,  or  accrual  basis  for 
recognition  of  transactions  in  items  17  and 
18,  as  long  as  you  use  one  method 
consistently. 

'  Current  value"  means  fair  market 
value  where  available.  Otherwise,  it  means 
the  fair  value  as  determined  in  good  faith 
under  the  terms  of  the  plan  by  a  trustee  or  a 
named  fiduciary,  assuming  an  orderly 
liquidation  at  the  time  of  the  determination. 

If  the  assets  of  two  or  more  plans  are 
maintained  in  one  trust,  such  as  when  an 
employer  has  two  plans  which  are  funded 
through  a  single  trust  (except  investment 
arrangements  reported  in  17c(x)),  complete 
Items  17  and  18  by  entering  the  plan's 
allocable  part  of  each  line  item. 

If  assets  of  one  plan  are  maintained  in  two 
or  more  trust  furnls.  report  the  combined 
financial  information  in  17  and  18. 

17a(i).  Include  all  cash  equivalents 
including  money  market  funds. 

17c.  Investments  in  securities  of  tf»  U.S. 
(Government  should  be  included  in  c(ii) . 

17c(v).  A  registered  investment 
company  is  a  company  registered  under  the 
Investment  Company  Act  of  1940.  See 
17a(i). 

17c(x).  Enter  the  current  value  of  the 
plan's  interest  in  these  investment 
arrangements  at  the  beginning  and  end  of 
the  plan  year.  If  some  plan  funds  are  held  in 
these  investment  arrangements,  and  ottier 
plan  funds  are  held  in  other  funding  media, 
complete  all  applicable  sub-items  of  item 
1 7  with  regard  to  assets  hekl  in  ottier 
funding  media. 

17c(x)(A)  and  (B).  For  a  plan  with  assets 
in  common  or  collective  trusts  or  pooled 
separate  accounts,  report  the  value  of  the 
units  of  participation.  Also  attach  to  the 
return/report  either  the  statement  of  assets 
and  liabilities  of  the  common  or  collectrve 
trust  or  pooled  separate  account  or  the 
certification  discussed  on  page  2  of  these 
instructions.  Items  18  and  26  include 
information  regarding  the  value  of  the  plan's 
units  of  participation  in  common  or 
collective  trusts  or  separate  accounts  and 

Page  8 


about  transactions  invotvingthe  plan's 
acqusition  and  disposiban  of  units  of 
participation  in  the  trust  or  separate 
account.  Do  not  include  individual 
transactions  of  ttie  common  or  collective 
trust  or  separate  aocaunt  For  details,  see 
29  CFR  sections  2520. 103-3, 2520. 103-4, 
2520  103  5  and  2520. 103-9. 

17c(x)(C).  The  value  of  the  plan's 
interest  in  a  master  trust  is  the  sum  of  the 
net  values  of  the  plan's  interest  in  master 
trust  investment  accounts.  The  net  values 
of  such  interests  are  olrtained  by 
mulhplying  the  plan's  percentage  interest 
in  each  master  trust  investment  account  by 
the  net  assets  of  ttie  investment  account 
(total  assets  minus  total  liabilities)  at  ttie 
tjeginnmg  and  end  of  ttie  plan  year. 

The  net  investment  gain  (or  kiss) 
allocated  to  the  plan  for  the  plan  year  from 
the  investment  account  is  equal  to: 

ttie  current  value  of  the  plan's  interest  in 
the  investment  account  at  tfie  end  of  the 
plan  year, 

minitt  tfie  current  value  of  ttie  plan's 
interest  in  the  investment  account  at  the 
beginning  of  the  plan  year, 

plua  any  amounts  transferred  out  of  the 
investment  account  by  the  plan  dunng  ttie 
plan  year, 

minus  any  amounts  transferred  into  tfie 
investment  account  by  the  plan  during  ttie 
plan  year. 

Liabilities. —  Do  not  include  the  value  of 
future  pension  payments  In  17g.  h,  i,  or  ^ 

17g.  Enter  total  amount  of  claims  which 
have  been  processed  and  approved  for 
payment  directly  from  the  trust  but  have  not 
been  paid.  Do  not  include  the  value  of 
future  pension  payments. 

171.  Acquisition  Indebtedness. — 
"Acquisition  indebtedness."  for  debt- 
financed  property  other  than  real 
property,  means  the  outstanding  amount 
of  the  principal  debt  incurred: 

(1)  by  the  organizatkMi  in  acquiring  or 
improving  the  property: 

(2)  before  the  acquisition  or  improvement 
of  the  property  if  the  det>t  was  incurred  only 
to  acquire  or  improve  the  property:  or 

(3)  after  ttie  acquisition  or  improvemeiit 
of  tfie  property  if  the  debt  was  incurred  only 
to  acquire  or  improve  the  property  and  was 
reasonably  foreseeable  at  the  time  of  such 
acquisition  or  improvement. 

For  further  explanation,  see  (^ode 
section  514(c). 

lta(l).  If  the  trust  is  on  ttie  accrual 
tkasis,  enter  amount  of  contntMibons 
received  or  accrued. 

18a(il).  Show  current  value,  at  date 
contributed,  of  securities  or  other  noncash 
property  contributed  to  the  plan. 

18to(v).  Use  current  value  at  ttie 
beginning  of  tfie  pfan  year  for  tfiis 
computation. 

18b(vl).  Report  all  earnings,  expenses, 
gains  or  losses,  and  unrealized  appreciation 

Of  depreciation  which  were  included  in 
computing  the  net  investment  gam  (or  loss) 
from  any  master  trust  investment  account 
here.  If  some  plan  funds  are  held  in  a 
master  trust  and  other  plan  funds  are  held 
in  other  funding  media,  complete  all 
applicable  sub-items  of  item  18  to  report 
plan  earnings,  and  expenses,  relating  to  the 


other  funding  media.  The  net  imestnwnt 
gain  (or  k>ss)  aMocatad  to  the  plan  for  tiia 
plan  year  for  aU  master  trust  investment 
accounts  is  obtained  by  subtracting  any  net 
investment  losses  allocated  to  the  pten  from 
master  trust  investment  accounts  from  ttie 
sum  of  net  investment  gains  altocated  to 
tfie  plan  from  master  trust  investment 
accounts.  The  net  investment  gam  (or  toss) 
alkKated  to  the  plan  from  each  master  trust 
investment  account  is  reported  on  an 
attachment  to  the  Form  5500  (see  page  2 
of  the  General  Instructions). 

18b(vii).  Report  eamir^,  expenses, 
gains  or  losses,  and  unrealized  appreciation 
or  depreciation  which  vrere  irKloded  in 
computing  the  net  investment  gain  (or  toss) 
from  any  103- 12  lEs  here.  If  some  plan 
funds  are  held  in  a  103-12  IE  and  other 
plan  funds  are  held  in  other  funding  media, 
complete  all  applicable  sub-items  of  item 
18  to  report  plan  earnings  and  expenses 
relating  to  the  other  funding  media. 

Me.  If  you  are  required  by  Code  section 
60390  to  file  a  return/report  you  must 
complete  item  18a. 

18e(i).  If  distributions  include  securities 
or  ottier  property,  show  the  current  value,  at 
date  dtstntnited,  in  this  figure. 

18e(ll).  Include  payments  to  Blue  Cross. 
Blue  Shield  and  tiealth  maintenance 

organizations. 

18e(iii).  Include  here  such  items  as  . 
prepaid  legal  services,  day  care  services, 
training  and  apprenbceship  services. 

18g.  For  purposes  of  a  filing  required 
only  because  of  (Dode  section  60390,  do 
not  iTKlude  overhead  expenses  such  as 
utilities  and  photocopying  expenses.  Also,  if 
you  maintain  an  educational  assistance 
program  described  in  Code  section  127,  do 
not  include  expenses  for  )ot>-related 
training  which  is  deductible  under  Code 
section  162. 

Report  all  administrabwe  expenses  (by 
specified  category)  paid  tiy  or  cfiarged  to 
the  plan  including  those  which  were  not 
subtracted  from  the  gross  income  of  master 
trust  investment  accounts  and  10312IEs 
in  determining  their  net  investment  gain(s) 
(ortoss(es)). 

19b.  Attach  an  explanation  of  the 
reason  for  the  change  in  appointment  and 
provide  the  name,  position,  address,  and 
telephone  numt)er  of  the  person(s)  wfwse 
appointment  has  been  terminated. 

I9c  Answer  "Yes"  if  during  the  two 
most  recent  plan  years  preceding  the 
terminabon  and  any  subsequent  interim 
period  preceding  such  termination, 
resignation,  or  dismissal,  there  were  any 
disagreements  on  any  matter  of 
professional  ludgemerrt  which,  if  not 
resolved  to  the  satisfaction  of  ttie  former 
appointee,  would  have  caused  (or  did 
cause)  the  former  apcMDintee  to  take  some 
action  such  as  mcluding  ttie  subtect  matter 
of  the  disagreement  within  a  written  report 
Describe  each  such  disagreement  even  if 
the  disagreement  was  r^olved  pnor  to  the 
termination. 

19d.  Whenever  an  accountant  or 
enrolled  actuary  has  been  terminated,  ttie 
plan  administrator  must  attach  a  letter 
signed  by  the  terminated  party  stating  ttie 
reason(s)  for  the  termination. 
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21.  For  purposes  of  this  form,  party  in- 
interest  is  deemed  to  incJude  a  disqualified 
person— see  Code  section  4975(eX2)  The 
term  "party-in-interest"  means,  as  to  an 
employee  benefit  plan— 

(A)  any  fiduciary  (including,  but  not 
limited  to.  any  administrator,  officer, 
trustee  or  custodian),  counsel  or  employee 
of  tt>e  plan; 

(B)  a  person  providing  services  to  ttie 
plan- 

(C)  an  employer,  any  of  whose 
employees  are  covered  by  ttie  plan; 

(D)  an  employee  organization,  any  of 
whose  members  arc  covered  t>y  ttie  plan; 

(E)  an  owner,  direct  or  indirect,  of  50% 
or  more  of — (i)  the  combined  voting  power 


of  all  classes  of  stock  entitled  to  vote,  or 
the  total  value  of  shares  of  all  classes  of 
stock  of  a  corporation,  (ii)  the  capital 
interest  or  the  profits  interest  of  a 
partnership,  or  (m)  ttie  beneficial  interest 
of  a  trust  or  unincorporated  enterprise 
that  IS  an  employer  or  an  employee 
organization  described  in  (C)  or  (D); 

(f)  a  relative  ol  any  individual  described 
ln(A),(B),(C)or(E); 

(G)  a  corporation,  partnership,  or  trust  or 
estate  of  which  (or  in  which)  50%  or  more 
of — (i)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  such 
corporation,  (II)  the  capital  interest  or  profits 


interest  of  such  partnership,  or  (iii)  the 
beneficial  interest  of  such  trust  or 
estate,  is  owned  directly  or  indirectly, 
or  held  by,  persons  described  in  (A). 
(B),(C).(D)or(E); 

(H)  an  employee,  officer,  director  (or  an 
Individual  having  powers  or  responsibilities 
similar  to  those  of  officers  or  directors),  or  a 
10%  or  more  shareholder  directly  or 
indirectly,  of  a  person  described  in  (B),  (C), 
(D),  (E)  or  (G),  or  of  the  employee  benefit 
plan;  or 

(I)  a  10%  or  more  (directly  or  indirectly  in 
capital  or  profits)  partner  or  joint  venturer  of 
a  person  described  in  (B),  (C),  (D),  (E)  or  (G). 


21b.  The  types  of  transactions  referred  to  include  those  set  forth  in  ERISA  sections  406  and  407(a)  and  (kxJe  section  4975(c).  Do  not 
check  "Yes*  for.  or  list,  transactions  that  are  statutorily  exempt  under  Part  4  of  Title  I.  or  administratively  exempt  under  ERISA  section 
408(a)  or  exempt  under  Code  sections  4975(c)  and  4975(d)  Set  out  each  transaction  with  the  information  set  forth  below  in  the  following 
or  similar  format  using  the  same  sue  paper  as  the  form  You  may  indicate  that  an  application  for  an  administrative  exemption  is  pending.  If 
a  nonexempt  prohibited  transaction  occurred,  file  Form  5330  with  IRS  to  pay  the  excise  tax  on  the  transaction.  Do  not  include  transactions 
of  a  103-12  IE  with  parties  other  than  the  plan.  


(a)  Identity  o< 
party  involved 


(k)  Relationship 
to  plan,  employer 
or  other  party  »- 


(c)  OeKnption  of 

transactiont  mdudins 

maturrty  date,  rate  of 

interest  coUatefal.  par 

or  maturity  value 


(d)  Purchase 


(a)  Selling 
pnca 


(OLeasa 
lantal 


(g)Eipanies 

mcurradin 
connection 

with 
liansaction 


(ll)C05tO< 

asset 


(0  Current 

value  ot  asset 


({)  Net  gain  or 

(loss)  on  each 

transaction 


21c  Qualifying  Employer 
Security. — An  employer  security  which  is  a 
stock  or  a  marketable  obligation  is 
considered  a  qualifying  employer  security. 
For  purposes  of  this  definition,  the  term 
marketable  obligation  means  a  bond, 
debenture,  note,  or  certificate,  or  other 
evidence  of  indebtedness  (obligation)  if: 

(/>  such  obligation  is  acquired  — 

(A)  on  the  market,  either  ( 1)  at  ttie  pnce 
of  the  obligation  prevailing  on  a  national 
securities  exchange  which  is  registered 
with  the  Securities  and  Exchange 
Commission,  or  (2)  if  the  obligation  Is  not 
traded  on  such  a  national  securities 
exchange,  at  a  price  not  less  favorable  to 
the  plan  than  the  offering  price  for  ttie 
obligation  as  established  by  current  bid  and 
asked  prices  quoted  by  persons 
independent  of  the  issuer; 

(B)  from  an  underwriter,  at  a  price  (1) 
not  in  excess  of  the  public  offering  price  for 
ttie  obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  wrth  the  Securities 
and  Exchange  Commission,  and  (2)  at 
which  a  substantial  portion  of  the  same 
issue  IS  acquired  by  persons  independent  of 
the  issuer;  or 

(C)  directly  from  the  Issuer,  at  a  price 
not  less  favorable  to  the  plan  than  the  pnce 
paid  currently  for  a  substantial  portion  of 
the  same  issue  by  persons  independent  of 
ttie  issuer; 

(U)  immediately  following  acquisition  of 
such  ot>ligation — 

(A)  not  more  than  25%  of  the  aggregate 
amount  of  obligations  issued  in  such  issue 
and  outstanding  at  the  time  of  acquisition  is 
held  by  the  plan,  and 


± 


(B)  at  least  50%  of  the  aggregate 
amount  referred  to  in  sut>paragraph  (A)  is 
held  by  persons  independent  of  the  issuer; 
and 

(ill)  immediately  folk>wmg  acquisition  of 
the  obligation,  not  more  ttian  25%  of  the 
assets  of  the  plan  is  invested  in  obligations 
of  the  emptoyer  or  an  affiliate  of  the 
employer. 

23.  For  purposes  of  this  Item  and 
Schedule  C  (Form  5500),  except  as 
provided  below,  include  all  persons  who 
received  $5,000  or  more  from  the  plan 
during  the  plan  year.  Do  not  include  (1) 
persons  whose  only  compensation  in 
relation  to  the  plan  consists  of  insurance 
fees  and  commissions  listed  m  Schedule  A 
(Form  5500)  and  (2)  persons  who  were  paid 
less  than  $1,CXXD  for  each  month  during  the 
plan  year  as  a  plan  employee  An  EIN  must 
be  entered  on  the  Schedule  C  (Form  5500) 
for  each  person  listed  If  the  person  is  an 
individual,  the  EIN  shoukl  be  that  of  the 
individual's  employer.  Include  the  plan's 
share  of  amounts  of  compensation  for 
services  paid  during  the  plan  year  to  a 
master  trust  or  103- 12  IE  trustee  and  to 
persons  providing  services  to  the  master 
trust  or  103- 12  IE,  if  such  compensation  is 
not  subtracted  from  the  gross  income  of  ttie 
master  trust  or  103-12  IE  in  determining 
ttie  net  investment  gam  (or  toss)  Amounts 
of  compensation  subtracted  from  gross 
Income  in  determining  the  net  investment 
gain  (or  loss)  from  the  master  trust  or  103- 
12  IE  must  be  reported  as  part  of  the  report 
of  the  master  Uust  or  103  12  IE. 


25.  Generally,  every  plan  official  of  an 
employee  benefit  plan  wf>o  "handles"  funds 
or  other  property  of  such  plan  must  be 
bonded  See  29  CFR  2580  412  for  definition 
of  "handling."  For  exceptions  which  apply  to 
unfunded  plans,  t>anks,  insurance 
companies,  etc  ,  see  ERISA  section  412. 

26.  Do  not  complete  sub-item  26a  if  all 
plan  funds  are  held  in  a  master  trust.  If  plan 
funds  are  hekl  outside  of  the  master  trust, 
complete  sub-item  26a  to  report  information 
relating  to  funds  hekj  outside  of  the  master 
trust.  In  such  cases,  complete  item  26a(iv) 
only  with  respect  to  transactions  involving 
assets  of  the  plan  which  are  not  held  in 
master  trust.  In  determining  the  5%  figure, 
do  not  include  the  value  of  plan  assets  held  in 
tfie  master  trust  in  the  current  value  of  ttie 
plan's  assets  at  the  beginning  of  the  plan 
year.  Do  not  report  acquisitions  or 
dispositions  of  interests  in  a  master  trust  in 
sut>-item  26a(iv). 

26a.  If  the  assets  or  investment  interests 
of  two  or  more  plans  are  maintained  in  one 
trust  (except  investment  arrangements 
reported  In  1  7g(x)),  the  following  instructions 
apply. 

With  respect  to  ttie  schedules  included 
under  items  26a(l),  (ii)  and  (ili),  all  entries 
which  relate  to  the  trust  stiall  be  completed 
by  entenng  the  plan's  allocable  portion  of 
ttie  total  dollar  amounts. 

For  purposes  of  item  26a(lv),  ttie  plan's 
allocable  portion  of  ttie  transactions  of  the 
trust  stiall  be  combined  wrth  the  other 
transactions  of  the  plan,  rf  any,  to 
determine  which  transactions  (or  series  of 
transactions)  are  reportable 
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26a(i).  Prepare  a  schedule  of  ail  assets  held  for  investment  purposasat  tha  plan  yaar  and  (sac  29  CFR  2520. 103- U) aggregated  and 
identified  by  issue,  maturity  data,  rat*  of  intarast  coMatsral,  par  or  maturity  value,  cost  and  currant  vakia,  and,  In  ttie  case  of  a  loan,  tfte 
payment  schedule.  Use  the  following  or  asimilar  format  and  the  same  size  paper  as  the  form. 

Note:  In  column  (a),  place  »n  asterisk  (*)  an  the  line  of  each  identified  person  known  tottea  party-in-interest  to  the  plan,  ht  column  (ScjL 
include  any  restriction  on  transferability  of  corporate  securities.  Occlude  lendir^  of  securities  permitted  under  Prohibited  Transacttans 
Exemption  81-6.) 


(a) 


(k)  Identity  of  issue,  borrower.  I 


P«ty 


(c)Pe»oipU)riol  iinaitiiwiil«»ludiinmturi<yd1». 
rataot  laterest.  miHatal.  pw  or  rnati«ity  vitua 


MCott 


(a)  Currant 


In  addition,  prepare  a  schedule  of  investment  assets  wtnch  were  both  acquired  and  disposed  of  within  ttie  plan  year  (see  29  CFR 
2520  103- 11).  The  schedule  is  to  set  out  ttie  information  in  the  following  or  a  similar  format  Use  the  same  size  paper  as  ttie  fonn. 


(a)  Identity  of  issue,  tmrrowar.  lessor  or  simitar  party 


(ktPeaf  nation  otwueiliiiamintlMdwgmatwity  data, 
rateof  mterest,  caiMaral.  par  or  malunly  vakia 


MCemof 


26a(H).  Set  out  each  loan  in  the  following  or  a  similar  format.  Use  ttie  same  size  paper  as  the  form. 
Note:  In  column  (a),  place  an  asterisk  (*)ontt)e  line  of  each  identified  person  known  to  be  a  party-in-interest  to  the  plan.  Include  all  loans 
that  were  renegotiated  during  ttte  plan  year. 


(k)  Identity  and 
address  of  obiieH 

MOn^nal 
amount 
ofloaii 

Amount  racaaiad  durmg 
repotting  year 

Altapiid 

balaacaat 
end  of  year 

(a)  DrtaHad  description  olloin 

tncfuding  dates  of  making  and  rnaturity , 

interest  rate,  the  type  and  Mhie  o< 

Md  ttie  terms  at  the  lanaaotaOon  and 
other  matenat  items 

Ainouat  ovctdue 

(a) 

(d)  Principal 

(axmaract 

(h)P»Mc<al 

«•— 

Explain  what  steps  have  been  taken  orwfH  be  taken  to  collect  overdue  amounts  for  each  loen  listed. 
26a(iii).  Set  out  each  lease  m  the  foltowtng  or  a  sinrilar  format.  Use  the  same  size  paper  as  ttw  form. 


(a) 


(k)  Identity  ol 

lessor /lessee 


(c)  Relationship  to 


eanptoyee  orgwazatian 

01  other  party -«- 

lolerest 


(d)  Terms  and  descnption  (typeof 

property  location  and  date  it 
was  purchased,  terms  regardmg 
rent,  taaas.  msioaiKe.  repairv 
options,  date 
teased) 


(•)Or«nal 

cost 


nCurranI 

vatueat 
time  of 


(glGroas 

rental 


durmattie 


Ol) 

Ejkpensaa 

panl 
daring  ttie 
plan  year 


(D» 


Attach  a  statement  explaining  wtiat  steps  have  been  taken  to  collect  the  amount  due  or  to  otherwise  remedy  the  default 
26a(lv).  Show  each  reportable  transaction  (see  29  C^FR  2520. 103-6).  Use  the  foUovMng  or  a  similar  tormat  and  the 
same  size  paper  as  the  form. 

Hote:  In  the  case  of  a  purctiase  or  sale  of  a  security  on  ttie  market,  do  not  identify  the  person  from  whom  purchased  otto  mttom  sold.  The 
5  %  figure  IS  determined  by  comparing  ttie  current  ^aiae  of  the  transaction  at  transaction  date  with  the  current  value  of  ttie  plan  assets  at 
the  beginning  of  ttie  plan  year. 


(a)  Identity  of  party 
involved 


(b)  Description  of  asset 
(inclLKJe  interest  rate  and 
maturity  in  case  of  a  loan) 


(c)  Purctiasa 
price 


(d)  Selling 
price 


(e)  Lease 

rental 


<t)Eitpense 

incurred 
with  transaction 


(g)  Cost  of 
asset 


mCmanl 

value  of  asset 

on  trareaction 

data 


(l)Net#w 

or (loss) 


26b.  Employee  benefit  plans  filing  the  Annual  Return/Report  Form  5500  are  generally  required  to  engage  an  independent  qualified 
public  accountant  pursuant  to  ERISA  section  103(aX3XA).  The  accountant's  opinion  must  be  attached  to  the  Form  5500  unless  (1)  the 
plan  is  an  employee  welfare  benefit  plan  which  is  unfunded  (benefits  are  paid  solely  from  the  general  assets  of  the  plan  sponsor),  fully 
insured,  or  a  combination  of  unfunded  and  insured  as  described  m  29  CFR  2520  104-44(bX  1);  (2)  the  plan  is  an  employee  pension  benefit 
plan  whose  sole  assets  consist  of  insurance  contracts  which  provide  that,  upon  receipt  of  the  premium  payment,  the  insurance  carrier  fully 
guarantees  the  amount  of  benefit  payments  attributable  to  plan  participants  for  that  plan  year  as  specified  in  29  CFR  2520. 104-44(bX2); 
(3)  the  plan  has  elected  to  defer  attaching  the  accountant's  opinion  for  the  first  of  two  plan  years,  one  of  which  Is  a  short  plan  year  of  7 
months  or  less  as  allowed  by  29  CFR  2520. 104-50  by  attaching  an  explanation  and  the  required  statements  to  the  Form  55(X). 

Plans  meeting  1  or  2  above  should  check  "Yes"  to  26b;  hovirever,  plans  which  elect  to  defer  the  submission  of  the  accountant's  opinion 
by  attaching  the  required  information  in  lieu  of  the  opinion  as  discussed  in  3  above  should  check  "No"  to  26b. 
Note:  Welfare  plans  using  501(cX9)  trust  are  not  exempt  from  the  requirement  to  attach  an  accountant's  opinion. 
Page  10 
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2.  A  list  of  all  plans  participating  in  ttie 
master  trust,  showing  each  plan's  name. 


/r\Aiv ^ 


the  103-12  investment  entity,  the 
informatton  is  an  integral  part  of  ttie 


k  Aa  A«^K  nian  AlA/-f  mo  thM 
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Reporting  Requirements 
for  Investment 
Arrangements  Fiiing  With 
Department  of  Labor 
(DOL) 

A.  Commen/CoHccttv*  Tnitt  and 
Pootad  Separata  Account  Information  To 
B«  niod  OlractJy  WHh  OOU — financial 
institutions  and  insurance  earners  filing  the 
statement  of  the  assets  and  liabilities  of  a 
common/collective  trust  or  pooled  separate 
account  should  identify  the  trust  or  account 
by  providing  the  EIN  of  the  trust  or  account. 
Of  (if  more  than  one  trust  or  account  is 
covered  by  the  same  EIN)  both  the  EIN  and 
any  additional  number  assigned  by  the 
financial  institution  or  insurance  earner 
(such  as:  99-1234567  Trust  No.  1):  and  a 
list  of  all  plans  participating  in  the  trust  or 
account,  identified  by  the  plan  number, 
EIN,  and  name  of  the  plan  sponsor.  The 
direct  filing  should  be  addressed  to: 
Common/Collective  Trust  (OR)  Pooled 
Separate  Account.  Pension  and  Welfare 
Benefits  Administration,  U  S.  Department 
of  Labor,  Room  N5644.  200  Constitution 
Avenue,  N  W  ,  Washington.  D  C.  20210. 

B.  Matter  Trust  Information  To  Be 
Filed  Directly  With  DOL— The  following 
information  with  respect  to  a  master  trust 
must  be  filed  with  DOL  by  the  plan 
administrator  or  by  a  designee,  such  as  the 
administrator  of  another  plan  participating 
In  the  master  trust  or  the  financial 
institution  serving  as  trustee  of  the  master 
trust,  no  later  than  the  date  on  which  the 
plan's  return/report  is  due.  While  only  one 
copy  of  the  required  information  should  be 
filed  for  all  plans  participating  in  the  master 
trust,  the  information  is  an  integral  part  of 
the  return/report  of  each  participating  plan 
andttwplans  return/report  will  not  be 
deemed  complete  unless  all  ttie  information 
IS  filed  within  the  prescribed  time. 

Each  of  the  following  statements  and 
schedules  must  indicate  the  name  of  tfie 
master  trust  and  the  name  of  the  master 
trust  investment  account.  The  information 
shall  be  filed  with  DOL  by  mailing  it  to: 
Master  Trust.  Pension  and  Welfare  Benefits 
Administration,  U  S  Department  of  Labor. 
Room  N5644,  200  Constitution  Avenue, 
N.W..  Washington,  DC.  20210. 

1.  The  name  and  fiscal  year  of  the 
master  trust  and  tt>e  name  and  address  of 
the  master  trustee 


2.  A  Nst  of  ad  plans  partictpating  in  the 
master  trust,  shcwnngeach  pian  s  name. 
EIN.  Plan  Number  (PN)and  its  percentage 
interest  in  each  master  trust  investment 
account  as  of  the  beginning  and  end  of  the 
fiscal  year  of  the  master  trust  ending  with  or 
within  ttie  plan  year. 

3.  A  statement,  in  the  same  format  as 
Schedule  C  (Form  5500).  for  each  master 
trust  investment  account  showing  amounts 
of  compensition  paid  by  the  investnrient 
account  during  the  fiscal  year  of  tf>e  master 
trust  ending  with  or  within  the  plan  year  to 
persons  providing  servtces  with  respect  to 
the  investment  account. 

4.  A  statement  for  each  master  trust 
Investment  account  showing  the  assets  and 
liabilities  of  the  investment  account  at  tf>e 
beginning  and  end  of  ttie  fiscal  year  of  ttie 
master  trust  ending  with  or  within  the  plan 
year,  grouped  in  the  same  categories  as 
those  specified  in  Item  17  of  Form  5500 
(except  17c(xXC)). 

5.  A  statement  for  each  master  trust 
investment  account  showing  the  income 
and  expenses,  changes  m  net  assets,  arnl 
net  increase  (decrease)  in  net  assets  of 
each  such  investment  account  dunng  the 
fiscal  year  of  ttie  master  trust  ending  with  or 
within  the  plan  year,  in  the  categories 
specified  m  item  18  of  Form  5600  (except 
18b(vi))  In  place  of  18a,  show  the  total  of 
all  transfers  of  assets  into  ttie  investment 
account  by  participating  plans  In  place  of 
Item  18e,  show  the  total  of  all  transfers  of 
assets  out  of  the  investment  account  to 
participating  plans. 

6.  Schedules  with  respect  to  each 
master  trust  investment  account  for  the 
fiscal  year  of  ttie  master  trust  ending  with  or 
within  the  plan  year,  in  tt>e  format  set  forth 
in  ttie  instructions  to  items  21b  and  26«  of 
Form  5500.  The  5%  figure  for  item  26«(iv) 
shall  be  determined  by  comparing  the 
current  value  of  ttie  transaction  at 
transaction  date  with  the  current  value  of 
the  investment  account  assets  at  the 
beginning  of  the  applicable  fiscal  year  of  the 
master  trust. 

C.  103-12  IE  information  To  Be  Hied 
Directly  With  DOL — The  information 
described  below  must  be  filed  with  the  DOL 
by  the  sponsor  of  the  103  12  investment 
entity  (IE)  no  later  than  the  date  on  which 
ttie  plan's  return/report  is  due  before  the 
plan  administrator  can  elect  the  alternative 
method  of  reporting.  While  only  one  copy  of 
the  required  information  should  be  filed  for 


ttie  103-12  Investment  entity,  the 
information  is  an  integral  part  of  the 
return/report  of  each  plan  electing  the 
alternative  method  of  compliance.  The  filing 
address  is:  10312  Investment  Entity. 
Pension  and  Welfare  Benefits 
Administration,  US  Department  of  Labor, 
Room  N5644,  200  Constitution  Avenue, 
N  W  ,  Washington,  DC.  20210. 

1.  Ttie  name,  fiscal  year,  and  EIN  of  the 
103-12  IE  and  the  name  and  address  of  the 
sponsor  of  the  1 03- 1 2  I E  If  more  than  one 
103-12  IE  IS  covered  by  the  same  EIN,  they 
shall  be  sequentially  numbered  as  follows: 
99- 123456  Entity  No.  1 

2.  A  list  of  all  plans  participating  in  the 
103-12  IE,  showing  each  plan  s  name,  EIN, 
PN.  and  its  percentage  interest  in  each 
103-12  IE  as  of  the  beginning  and  end  of 
the  fiscal  year  of  the  103-12  IE  ending  with 
or  within  the  plan  year. 

3.  A  Schedule  C  (Form  5500),  or 
reasonable  facsimile,  for  the  103-12  IE 
sfiowing  amounts  of  compensation  paid 
dunng  the  fiscal  year  of  the  103-12  IE  to 
persons  providing  services  to  the  103-12  IE. 

4.  A  statement  showing  the  assets  and 
liabilities  at  the  beginning  and  end  of  the 
fiscal  year  of  the  103  12  IE  ending  with  or 
within  the  plan  year,  grouped  in  the  same 
categories  as  those  specified  m  item  17  of 
Form  5600  (except  17c(xXD)). 

5.  A  statement  showing  the  income  and 
expenses,  changes  in  net  assets,  and  net 
irKrease  (decrease)  m  net  assets  during  the 
fiscal  year  of  the  103  12  IE  ending  with  or 
within  the  plan  year,  in  the  categories 
specified  in  item  18  of  Form  5500  (except 
18b(vii)).  In  place  of  item  18a  show  the 
total  of  all  transfers  of  assets  into  the  103- 
12  IE  t>y  participating  plans  In  place  of  rtem 
IB*,  show  the  total  of  all  transfers  of  assets 
out  of  the  103-12  IE  by  participating  plans. 

6.  Scfiedules.  in  the  format  set  forth  in 
the  instructions  to  26«(i).  (n).  and  (in)  of 
Form  5600.  with  respect  to  the  103- 12  IE 
for  the  fiscal  year  of  the  103- 12  IE 
investment  entity  ending  with  or  within  the 
plan  year  Substitute  the  term  •103-12  IE" 
in  place  of  the  word  "plan"  when 
completing  ttie  schedules. 

7.  A  report  of  an  independent  qualified 
public  accountant  regarding  the  above 
items  and  other  books  and  records  of  the 
103  12  IE  which  meets  ttie  requirements  of 
29CFR2520.103  1{bX5). 
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Codes  for  Principal  Business 

Activity  and  Principal  Product  or  Service 

These  industry  titles  and  definitions  are  based,  in  general,  on  ttie  Standard  Industrial  Classifica- 
tion System  authorized  oy  the  Regulatory  and  Statistical  Analysis  Division.  Office  of  Information  and 
Regulatory  Affairs.  Office  of  Manj^ement  and  Budget,  to  classify  enterprises  by  type  of  activity  in 
which  tfiey  are  engaged 


AGRICULTURE,  FORESTRY.  AND  FISHING 


Coat 


0120  F«Wciop 

OlSO  Frurt.  Irnnut.andvesetatal*. 

0180  Horticultural  specialty 

0230  livastock 

0270  Animal  specialty 

Agricultural  larvtca*  ana  twwtfy: 

0740  Veterinary  services 

07S0  Animal  services  eicepi  vetennary 

0780  Landscape  and  horticultural  services 

0790  Other  agricultural  servicai 

0800  Forestry 

r  MMH^  MNVtM^  MM  tf  S^^W^ 

0930    Commercial  lisHing.  hatcheries  and 

preserves 
0970     Hunting,  trappwig.  and  game  propagation 


MINING 

iew%vi  pv^nihik* 

1010  Iron  ores 

1070  Copper  lead  and  nnc.  gold  and  silvar  ores 

1098  Other  metal  mimng 

use  Coalmining 

01  ant  gat  extraction: 

1330    Crude  petroleum,  natural  gas.  and  natural 


SIS  liquids 
il^ 


1380     Oil  and  gas  lield  services 
plenmetaNtc  iMnerals  teicepv  tumsi  inMimgi 
1430     Dimension,  crushed  and  tvokan  stone. 

sand  and  gravel 
1498     Ottier  nonmelallK  minerals,  except  fuels 


LMnkar  and  awotf  praducts: 

2415     Logging  camps  and  logging  contractors. 

sawmills  and  planing  mills 
2430     Millworti.  plyivood.  and  related  products. 
2498     Ottier  wood  products,  including  wood 

Ixiildings  and  mobile  homes 
2500     Furniture  and  fixtures 


CONSTRUCTION 
General  buMIng  centf  acton  a«a  eyarattva 

1510     General  building  contractors 
1531     Operative  builders 
Heavy  censtructton  cantractars: 
1611     Higtmay  and  street  construction 
1620    Heavy  construction,  encept  highway 

Special  traaa  contractors: 

1711 
1721 
1731 
1740 
1750 
1761 
1771 
1781 
1790 


Plumbif^  heating,  arvl  air  cor>ditioning 

Painting  papertianging.  and  decorating 

Electrical  •ko'*. 

Masonry  stoneworli.  and  plastering 

Carpentering  and  floonng 

Rooting  and  sheet  metal  work 

CoTKrete  work 

Water  wen  drilling 

Miscellaneous  special  trade  contractors 


MANUFACTURING 

and  kindred  products: 

Meat  products 

Dairy  products 

Preserved  fruits  and  vegetables 

Grain  null  products 

Bakery  products 

Sugar  arx)  confectionery  products. 

Malt  liquors  and  malt 

Alcoholic  beverages,  eicept  malt  lK)uors 

and  malt 

Bottled  soft  drinks,  and  flavorings 

Other  food  and  kindred  products 

Tobacco  manufacturers 


Feed 

2010 
2020 
2030 
2040 
2050 
2060 
2081 
2088 

2089 
2096 

2100 

Teatlle  mM  products: 

2228     Weaving  mills  and  teitile  finishing 

2250     Knittii^  mills 

2298     Other  teatile  null  products 

Apparel  and  oMmt  Uirtae  products: 

2315     Men  s  and  boys  dotfiing 

2345      Women  s  and  children  s  clothing 

2388     Hats  caps,  millinery,  fur  goods,  and  other 

apoarei  and  accessories 
2390     Misc  fabricated  teitile  products 


262S     Pulp,  paper,  and  board  mills 
2699     Other  paper  products 

Printh^  publishing,  and  awed  Induatrled: 

2710     Newspapers 

2720    Penodicals 

2735     Books,  greeting  cards,  and  misc 

publishing 
2799     Commercial  and  other  pnnting.  and 

printing  trade  service* 

Ctiemlcal  and  aNIed  products: 

2815    Industrial  chemicals .  plastics  matenak. 

and  synttielics 
2830     Drugs 

2840    Soap,  cleaners,  and  toilet  goods 
2850    Paints  and  allied  products 
2898     Agricultural  and  other  chemical  products 

Petroleum  refining  and  related  industries  (Including 
those  Integrated  with  eitractlon): 

2910    Petroleum  refining  (including  tfwse 

integrated  with  extraction) 
2998     Other  petroleum  and  coal  products. 

Rubber  and  mltc.  plastics  products:' 

3050     Rubber  products,  plastics  footwear,  hose 

and  belting 
3070     Misc  plastics  products 

Leather  and  leather  products: 

3 140     Footwear,  except  rubber 

3 1 98    Other  leather  and  leather  products. 

Stone,  day,  glass,  and  concrete  products: 

3225  Glass  products 

3240  Cement,  hydraulic 

3270  Concrete  gypsum,  and  plaster  products 

3298  Other  nonmeullic  mineral  products 

Primary  metal  industries: 

3370    Ferrous  metal  industries:  misc  primary 

metal  productj.   ' 
3380     Nonlerrous  metal  industries 

Fabricated  metal  products,  eicepi  machinery  and 
transportation  equipment: 


CoOi 

3570    Otfiea.  cwnputing.  and  accounting 

machines. 
3598     Enginas  and  turbinet.  serwca  mdustnr 

machinaiy.  and  other  machinery,  anepi 


EieciflCM  ana  aiecirenic  macnmery. 


3630     HousetioM  appliances 

3665     Radio,  television,  and  communication 

equtpmeni 
3670     Electronic  components  and  acceiaene*. 
3698     Other  electnc  equipment. 


3410 
3428 


3430 

3440 
3460 
3470 
3480 

3490 


Metal  cans  and  shipping  containers 

Cutlery  hand  tools  and  hardware,  screw 

machine  products.  tx>(ts.  and  similar 

products 

PlumlMng  and  heating,  except  electric  and 

warm  air 

Fabricated  structural  metal  products 

Metal  forgings  and  stampings 

Coating  engraving,  and  allied  services 

Ordnance  and  accessories,  except  vehicles 

and  guided  missiles 

Misc  fabricated  metal  products. 


37 10  Motor  vehicles  and  equipment. 

3725  Aircraft,  guided  missiles  and  parts. 

3730  Slop  and  boat  buikling  and  rapainng. 

3798  Ottier  transportation  equipment 

Meaourbig  and  cantreWng  Instruments:  pbotagrapMc 
and  madteal  goods,  Matches  and  decks: 

381S     Scientific  instruments  and  meatiinng 

devices;  watches  and  clocks 
3845     Optical,  medical,  and  ophttialmic  goods 
3860     Photograpfuc  equipmerrt  and  supplies 
3998     Other  manufacturing  products 


TRANSPORTATION,  COMMUNICATION. 
ELECTRIC.  GAS.  SANITARY  SERVICES 

Traniparttlan: 

4(XX>     Railroad  transportation 

Local  and  tntarurban  paiiangar  transit: 

4121     Taxicabs 

4189     Other  passenger  transportation.  . 

Trucking  and  warehousing: 

4210     Trucking,  local  and  long  distarKC. 
4289     F>ublic  warehousing  and  trucking 
terminals 

Other  transportation  Including  tranipertaWea 


Mschinary.  sacapt  electrical: 

3520     Farm  machinery 

3530     Construction  mini.g  and  matenals 

harxlling  machinery  and  equipment 
3540     Metalworking  machinery 
3550     Special  industry  machinery,  except 

metalworking  macfunery 
3560    General  industrial  machinery. 


44(X)  Water  transportation 

4500  Transportation  by  air 

4600  Pipelines,  eicept  natural  gas 

4722  Passenger  transportation  arrangement, 

4723  Freight  transportation  arrangement 
4799  Other  transportation  services. 

Cemmunicatien: 

4825     Telephone,  telegraph,  and  other 

communication  services 
4830     Radio  and  television  broadcasting. 

Electrk,  gat,  and  sanitary  tsrvlces: 

4910  Electnc  services 

4920  (>as  production  and  distribution 

4930  Combination  utility  services 

4990  Water  supply  and  ottier  sanitary  services. 


WHOLESALE  TRADE 


5010     Motor  vehicles  and  automotive  equipment 
5020      Furniture  and  home  furnishings 
5030     Lumber  and  construction  materials 
5040     Sporting,  recreational  photagrapfHc.  and 

hobby  i?oods.  toys  arid  supplies 
5050     Metals  and  minerals,  eicept  petroleum 

and  scrap 
5060     Electrical  goods 
5070     Hardware,  plumbing  and  heating 

equipment 
5063     Farm  machinery  and  equipment, 
5089     Otfier  machinery,  equipment,  and 

supplies 
5098     Other  durable  goods. 
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5110     Pipcf  and  iMpc  products 

5129  Or>^.  druiprapnalanai.  anddnwits' 
mndrns 

5130  Appw«*.  paca  (Dods.  and  notions. 
5140    &annnandrMMdpradiic1s.«apl 

MWlKfid  nwst  products. 
5147     MmIs  and  most  products 
5150     Farm  product  raw  nialarials 
5160    Charmcats  and  albcd  products 
5 1 70     Patrolcufn  and  patrollum  pfOdMCtS. 
5180    Alconohc  bavoragat. 
5190    Mac  nonduraWai 


RCTAILTRAOC 

■uMtnf  mataf tals.  hardaar*.  (ardan  aupply,  ■ 


5211     Lumbar  and  oltwf  buiMini  malanali 

daalars 
5231     PatfU.  glass  and  waNpapcf  stores 
5251     Han^waro  Maiaa. 
5261    nauilmifsaoasandgardaristeaa. 
5271 


5331     Variety  stores 

5398     Otticf  genaral  merchandaa  I 

Faad 


5411  Grocery  stores 

5420  Meal  and  l<sA  martats  and  tiwar 

pro<nsM)ners 

5431  Fruit  stores  and  oegetaMe  markets. 

5441  Candy  rwt.  and  confectionery  stons. 

5451  Oawy  products  stores. 

5460  Retail  bakenes 

5490  Other  teod  stores 


5511  New  car  dealers  (francHtsad) 

5521  Uiad  car  dealers 

5531  Auto  aix)  nome  sufiply  stores. 

5541  Gasoline  service  stations 

5551  Boat  dealers. 

5561  Becraational  iretwcte  daaleri. 

oo  1 1  MMuiiyua  oaaiars. 

5599  Aircratt  and  olhar  automolMa 


5611  Men's  arvl  t)orsclott<ing  and  funxihmgs. 

5621  Women  s  ready  to-wcar  stores 

5631  Women  s  accessory  and  speciatty  storas. 

5641  CluMrens  and  mtants  wear  stores. 

565 1  Family  dothmg  stores. 

5661  Shoe  stores 

5681  Fumars  and  fur  s<iO0S 

5699  Ottiaf  apparel  arvl  accessory  stores. 

5712  Furmture  stores 

5713  FkMr  coKcnng  stores 

5714  Drapery  curtain  and  upKolstery  tforas. 
5719  Horne  fumls^•ngs  eicept  ap^liancas. 
5722  Housenold  appiianct  stores. 

5732  Radio  and  television  stores. 

5733  Musk  stares 

Cattnc  and  tfrlnklnt  piacac 

5812  Lating  places 

5813  Orinmng  places. 

MtacaNanaaua  rataN  atofaai 

5912  Drug  stores  and  propridary  slorat. 

5921  Liquor  stares 

593 1  Used  rnerctundise  stores 

5941  Sporting  goods  stares  and  bicycle  shops. 

5942  Book  stores 

5943  Stationery  stores. 

5944  Jemelry  stores. 

5945  Hobby,  toy  and  game  shops 

5946  Camera  and  photographic  supp^  stores. 

5947  Gift,  novelty,  and  souvenir  shops. 

5948  Luggage  and  leather  goods  stores. 

5949  Sewing,  naedlework.  and  piece  goodi 
stores 

5961  Mail  order  houses 

5962  Mercharxlising  machine  operators. 

5963  Direct  selling  organiiations 

5982  Fuel  and  ice  dealers  (eicepi  fuel  oil  and 
bottle  gas  dealers). 

5983  Fuel  oil  dealers. 


Cow 

9984  Uquahed  petroleum  gas  (bottled  ■••). 

5992  Fkirsts 

5993  Cigar  storas  and  stands 

5994  News  dealers  and  newsstands 
9998  Other  iritallanaaua  ralait  ataraa 


nNANCC  INSURANCE.  AND  REAL  ESTATE 


(030    Mutual  savrngs  banks 
6060    Banking  hoWing  companies. 
6090    Banks,  esepl  mutual  savings  banks  and 
bank  hoMmg  rxmpamas. 


6120  Savings  and  loan  associations 

6140  ^vsonal  credit  institutions 

6150  Busmass  credit  institutions. 

6199  Other  credit  agencies 

adcanty,  caMiModity  Brakacs*  aaaMcs*  aauiafifae^ 


6212    Security  underwriting  syrxkcates 
6218    Security  brokers  and  dealers,  eicapt 

undaniffiting  syndicates 

6299    Commad4y  contracts  Ixokers  and  dealers, 
tacunty  and  commodity  aachangas,  and 


6355  Lite  insurarKa 

6356  Mutual  »«ursnce.  eicept  Ma  or  marma 
and  certain  lire  or  lk>od  insurance 
companies. 

6359    Ottiar  insarance  companies 

Mil    Matmncdagants.  brokers. and sarvKas. 


65 1 1    Real  estate  operators  (except  developers) 

and  lessors  of  buMings 
6516    Lessors  o<  mining,  oil.  and  similar 

property 
6518    tenors  of  railroad  property  and  other  real 

property 
6531    Real  estate  agents,  brokers  and  managers 
6541    Title  abstoct  off  cas 

6552  Subdividars  and  developers,  except 
cemetends. 

6553  Ometery  subdividers  and  devetopers 
6599    Other  real  estate 

66 1 1    Combined  real  estate,  msuranca.  loans 
and  law  offices 

NaldHig  aRd  otfia'  Nivastinent  corn^aMaS! 

6742  Regulated  investment  companies 

6743  Real  estate  investment  trusts 

6744  Small  buanass  investment  companies 
6749  Hokkng  and  otticr  iniiajtmam  companias. 

except  bank  hoMirig  compaikaa. 


SERVICES 
d  atlMi  lodgtng  places; 

7012  Hotels 

7013  Motels  motor  hotels,  and  tounst  courts 
702 1     Raomir>g  and  boarding  tyjuses 

7032  Sporting  and  recreatiorui  camps 

7033  Traaar  parks  and  camp  sites 

7041    OiganualKinal  hotels  artd  lodging  houaes 
on  a  mambefship  basis 


7215  Coin-opefated  laundries  and  dry  cleaning 

7219  Other  laundry,  cleaning  and  garment 

services 

7221  Photographic  studios,  portrait. 

7231  Beauty  shops 

7241  Barbershops 

725 1  Shoe  repair  and  hat  cleaning  shops. 

7261  Funeral  services  and  crematories. 

7299  Miscallineous  personal  senices. 


7310  Advartoiflg 

7340  Services  to  bwMings 

7370  Computer  and  data  processing  servicas. 

7392  Management  consulting,  arx)  pubkc 

relations  services 

7394  Eqwpment  rental  and  leasing. 

7398  Other  business  services 


Codt 


7510  AutomotH*  rentals  and  laaaing,  otHmuI 

drivers 

7520  AutomotHle  pertimg 

753 1  Automobile  top  and  body  repair  shops. 

7538  General  autamobile  repair  shops 

7539  Other  automobile  repair  shops 

7540  AutoriKiliila  sarvicas.  except  repair. 


7622    Rada  and  TV  repair  shops 

7628    Electrical  repair  shops,  except  radio  and 

TV 
764 1     Reupholstery  and  furniture  repair. 
7680    Oltier  miscellaneous  repair  shops 

7812    Motion  picture  production.  distrilMition. 

andsarvKes 
7830    Moinn  pKture  theaters 

AaaaaaMal  and  racraatton  sarvicas: 

7920    Pmducars.  orchestras,  and  entertainers. 

7932  BiUiard  and  pool  establishmenu 

7933  Bowling  alleys 

7960    Ottier  emuMmenI  and  recreation  servicas 

MedKai  aRd  Raaiwi  sacmcasr 

801 1  (TfTices  of  physicians. 

802 1  Olfices  of  dentists 

803 1  Offices  of  osteopathic  physicians. 

804 1  Offices  of  chiropractors 

8042  Otticas  of  optometrists 

8048  Registered  and  practical  nurses 

8050  Nursing  and  personal  care  facilities. 

8060  Hospitals 

8071  Medcaiiaboratones. 

8072  Dental  laboratories 

8096    Other  medKal  and  health  services 

8111    Legal  services 

8200    Educational  services 

89 1 1     Engineenng  and  architectural  scrviees. 

8932  Certihed  pablic  accountants 

8933  Ottiar  accounting,  auditing,  and 
bookkeeping  services 

8999    Other  servces.  not  elsewhere  classified. 


9002 


9319 
9904 


TAX-EXEMPT  ORGANIZATIONS 

Church  plans  making  an  election  under 

section  4 10(d)  of  the  internal  Revenue 

Code 

Other  lax  wempt  organuations 

(Jovemmental  instrumentality  or  i 
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Worksheet  B 


"^..'1^*°''^''*** '° '"'''  >*"  ''*"'•  "*"'  '•*<''"'«*  ^  contritHitJonj  made  to  your  peioioA  benefit  pim.  This  iray  be  nude  pert  of  y«ir  pemaiient  recofdj;  do  not  fitt 
with  IRS. 

Self-employed  ifidividuals— competiatioii  lot  self-employed  indiwduals  is  tbetr  earned  income  only  from  the  business  with  respect  to  which  the  plan  is  established. 
Annual  contributions  fof  each  participant  in  a  money  purchase  plan  may  not  eiceed  the  lesser  of  2S%  of  compensation  or  $30,000. 


1  Limitation  on  arrwunt  deductible  under  a  defined  benefit  plan;  a  Employer  contributions  for  ttie  tax  year 
b  &)ntrit>ution  carryover  from  earlier  year 

e   Total  add  a  and  b 

d  Amount  necessary  to  meet  minimum  funding  standards 

•  Amount  deductible  under  Code  section  404(aXlXAX") 

f    Amount  deductible  under  Code  section  404(aXlXAXiii) 

g  Full  funding  limitation  determined  under  Code  section  4 12 

It  Deduction  d.  a.  or  f.  whichever  applies,  but  not  more  ttian  ttie  smallef  of  c  or  g 

2  Primary  limitation  on  amount  deductible  under  a  profit-stiaring  or  stock  bonus  plan: 

a   Employer  contributions  for  the  tax  year 

b  Contrit>ution  carryover  from  earlier  year 

e   Total  add  a  and  b 

d    15%  of  compensation  paid  to  all  participants 

•  Deduction  smaller  of  c  or  d 


3  Secondary  limitation  on  amount  deductible  under  a  profitshanng  or  stock  bonus  plan: 

a  Employer  contributions  for  ttie  tax  year 

b  25%  of  compensation  paid  to  all  participants 

e  Total  of  primary  limitations  for  all  earlier  years  and  the  current  year 

d  Total  earlier  years'  deductions 

•  Subtract  d  from  c,  but  do  not  enter  less  than  zero 

f  Smaller  of  b  or  t 

(  Deduction  lesser  of  a  or  f 


4  Limitation  on  amount  deductible  under  a  money  purchase  plan:  a  Employer  contributions  for  ttie  tax  year 

b  Contribution  carryover  from  earlier  year 

c  Total  add  a  and  b 

d  Normal  cost  (current  year's  service  costs) 

•  Credits  and  gams 

f  Basic  limit  on  deduction,  subtract*  from  d 

g  Minimum  contributions  required  under  Code  section  4 12,  if  larger  than  f. 

h  Deduction  the  larger  of  f  or  g.  but  not  more  than  c 


5  Limitation  on  amount  deductit><e  under  overlapping  plans.  Code  section  404(aX7): 

a  25%of  compensation  paid  to  all  participants.     .' 

b  Total  employer  contributions  othenwise  deductible  under  all  overlapping  plans   .     , 

e  Smaller  of  a  or  b 

d  Carryover  from  earlier  year  under  Code  section  404(aX7) 

e  Smaller  of  a  or  the  sum  of  c  and  d 

f  Amount  contnbuted  to  meet  minimum  funding  standards 

g  Deduction  greater  of  e  or  f 


6     Limitation  on  deduction  for  employer  contributions  to  a  nonqualified  plan : 
a   Employer  contributions*  for  the  tax  year  that  are  nonforfeitable  to  the  participants  .     . 
b  Earlier  years'  emptoyer  contributions*  that  became  nonforfeitable  to  the  participants  this  year 

e   Allowable  deduction  for  this  year:  add  a  and  b 

*Beport  this  amount  on  the  employees'  Forms  W  2 '     '     '     ' 

Page  14 


Page  13 
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SCHEDULE  A 
(Form  5500) 

DejMrtment  o«  tt»  Tr««sofy 
lcKerna4  Revenue  Seme* 


Oeoartnnent  <A  Labor 
Pension  and  \Werta<e  Benefits  Adrnmstration 


Pension  Benefit  Guaranty  CorpOfStion 


Insurance  Information 

This  schedule  is  required  to  be  filed  under  section  104  of  the 
Employee  Retirement  Income  Secunty  Act  of  1974. 

^  File  as  an  Attachment  to  Forms  5500.  5500-C,  or  5500-R. 


0MB  No  12100016 


■01)87 


This  Form  Is 

Open  to  Public 

inspection 


For  calendar  year  1987  or  fiscal  pten  year  beginning 


>  Part  I  m«ist  be  complatad  for  aH  plans  required  to  file  this  schedule. 

>  Part  II  must  be  completed  for  all  Insured  pension  plans. 

>  Part  III  must  be  completed  for  all  Insured  weifare  plans. 


1987.  and  ending  .     '  ^^ 

>  Enter  matter  trust  or  103-12  IE  name  In  place  of 


"sponsor"  and  specify  investment  account  or  103- 
12  IE  In  place  of  "plan"  If  filing  for  a  master  trust  or 
10312  IE. 


Name  of  plan  sponsor  as  shown  on  line  la  of  Form  5500,  5500C,  or  5500-R 


NameofpUn 


©EArr 


tmployer  Idewttftcatleii  mimtteT" 


Enter  three<ligit 
plan  number       ^ 


Summary  of  All  Insurance  Contracts  Included  in  Parts  II  and  III 

Group  al  coiHiacts  in  the  same  manner  at  hi  Parts  II  and  III. 


i    Check  appropriate  box:  a  □   Welfare  plan    b  □   f^nsion  plan    c  □   Comb<nation  pension  and  welfare  plan 


2    Coverage: 


(a) 


(b)  Contract 

or  Identification 

number 


(c)  Approiimate  number 
of  persons  covered  at  end 
of  policy  or  contract  year 


Policy  or  contract  year 


(d)From 


(•)To 


3    lnatriM*  fees  Md  commisMMis  paid  to  i|eots  and  brokers: 

(a)  Contract  or             (k)  Name  and  address  ol  the  agents  or  brokers  to 
identification  number  [ wtwm  commissions  or  lees  were  paid 


(c)  Amount  of 
commissions  patd 


(d)  Fees  paid 


Amount 


Purpose 


Total 


4     Premiums  due  and  unpaid  at  end  of  the  plan  year  ►  $ 


,  contract  or  identification  number  ► 


I  nSUred  Pension  Plans  PtovM*  Inlennatlon  tor  each  contract  on  a  aaparate  Pwt  H.  Where  kidlvMuai  contracts  are  provided.  th«  entire 
group  o<  such  Indivtduai  contract*  wttti  each  carrier  may  be  treated  a*  a  unit  for  purpeaee  a(  tMa  report 


Contract  or  identification  number  ► 


Contracts  with  allocated  funds,  for  example,  individual  policies,  or  group  deferred  annuity  contracts: 

a    State  the  tasts  of  premium  rates  ►  

b    Total  premiums  paid  to  carrier 

c     If  the  carrier,  service,  or  ottier  organization  incurred  any  specific  costs  in  connection  with  the  acquisition 

Of  retention  of  the  contract  or  policy,  other  than  reported  in  3  above,  enter  amount 

Specify  nature  of  costs    ► 


Contracts  with  urtallocated  funds,  for  example,  deposit  administration,  or  immediate  participation  guarantee 
contracts.  Do  not  irKlude  portions  of  these  contracts  maintained  in  separate  accounts: 

a    Balance  at  the  end  of  the  previous  policy  year 

b    Additions:  (i)  Contributions  deposited  during  year 


(ii)     Dividends  arKJ  credits 

(Hi)    Interest  credited  during  tt)e  year   .    .    . 
(iv)    Transferred  from  separate  account    .    . 

(v)     Other  (specify)    ►" 

(vi)    Total  additions 

Total  of  balance  and  additions,  add  a  and  b(vi) 
Deductions: 


Disbursed  from  fund  to  pay  benefits  or  purchase  annuities  during  year 

Administration  charge  made  by  carrier 

Transferred  to  separate  account 

Other  (specify)    ► 

Total  deductions 


7    Separate  accounts:  Current  value  of  plans  interest  in  separate  accounts  at  year  end 


For  Paperwork  Reduction  Act  Notice,  tea  page  1  of  tiM  instructions  for  Form  5500. 
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Sct>edule  » (Form  5500)  1987 


Instirerf  Weffare  Plans 

ProvMe  MormaltMi  for  each  CMitoact  en  a  tapaMte  Part  ML  K  «»>  iiaD  OM  < 
tame  eiMuyMlt)  or  membert.  ol  Mie  tame  emptoy—  ertMi4Ti«ton(t|t  IheMomMMaeii 
tuch  contracts  aia  ojiperlence-ratod  as  a  unit  Where  Individual  eontvactsaae  pfaeldsd.  flw 
wilbeachcarfier  maybe  treatad  at  a  unit  fbr  purpotet  of  this  report 


»f»2 


Msamt  groHpef 
wmUmmA  for  repertiag 
Voup  of  tuch  Indhriduoi 


(a)  Contfact  or 
identification  numlier 


(blTypeol 

benefit 


for  each  contract 


Experience  rated  conUacts:  »  Premiums;  f/>Amoor>tpecetved 

00     Increase  (decrease)  in  amount  due  but  unpaid 

(Hi)    lnaease(decMase>in  unearned  premium  reserve- 

(iv)    Premiumsearned,  add  (i)and(ii),  and  subtract  (iii) 

b    Benefit  charges:  (i)  Claims  paid 

(ii)     Increase  (decrease)  in  claim  reserves 

(Hi)    Incurred  claims,  add  Ci)aiKl  (it) 

(iv)    (3a«ms  charged 

c     Remainder  of  premium:  (i)  Retention  cfwrges  (on  an  accruaf  basis) — (A)  Commissions 

(B)  Administrative  service  or  other  fees 

(C)  Other  specific  acquisition  costs 

(D)  Ot»>er  expenses 

(E)  T<u(es 

(F)  Charges  for  risks  or  continger»cies 

(G)  Other  retention  charges 

(H)  Total  retention 

^h;  Dividendsor  retroactive  rate  refufwJs  (These  amounts  were    D   paid  in  cash  or  D 


tdr  weiiiuim  rate  or 
subecnptien  ctiarge 


■iyigw«gyfogi3g 


P^#v/'W'^*'^'>';: 


''^0/////m/0''m$ 


credited.) 
Status  of  policyholder  reserves  at  end  of  year:  (>)  Amount  held  to  provide  benefits  after  retirement 

(ii)     Claim  reserves 

(iH)    Other  reserves 

Dividends  or  retroactive  rate  refunds  due  (do  not  include  amount  entered  in  c(ii)) 


10 


Non  experience- rated  contracts:  a- Total  premiums  or  subscription  charges  paid  to  carrier 

b    If  the  carrier,  service,  or  other  organization  incurred  any  specific  costs  in  connection  with  the  acquisition  or 

retention  of  the  contract  or  policy,  other  than  reported  in  3  above,  report  amount 

S()ecify  nature  of  costs  ► 


If  additional  space  is  required  for  any  item,  attach  additional  sheets  the  same  size  as  this  form. 


General  instructions 

This  schedule  must  be  attached  to  Form  5500. 
5500  C.  or  5500  R  for  every  defined  benefit, 
defined  contribution,  and  welfare  benefit  plan 
where  any  benefits  under  the  plan  are  provided 
by  an  insurance  company,  insurance  service,  or 
other  similar  organization. 

Plans  Participating  In  Master  Trust(s). — For 

insurance  or  annuity  contracts  that  are  held  in  a 
master  trust  and  owned  jointly  by  two  or  more 
plans  participating  in  a  master  trust,  asmgie 
Schedule  A  (Form  5500)  for  each  contract  must 
be  included  in  the  information  relating  to  the 
master  trust  which  is  fried  wntft  OOt  Ttw 
individual  plans  need  notfiletheSctieduleA 
(Form  5500)  but  must  treat  unallocated  funds  or 
any  interest  m  a  separate  account  held  in  a 
master  trust  as  part  oi  an  investment  account  for 
purposes  of  their  annual  report  (See  the 
return/report  master  trust  filing  instructtons.) 
Plans  participatin(  iw  103-]  3  liweitment 
Entities  (103-12  IE). —  For  insurance  or  annui- 
ty contracts  that  are  held  by  a  103- 12  IE.  a 
single  Schedule  A  (Form  5500)  for  each  con- 
tract must  be  included  in  the  information 
relating  to  the  103- 12  IE  which  is  filed  with  CX)L. 
The  individual  plans  need  not  file  a  Sctiedule  A 
for  such  contracts 


Specific  Instructions 

(References  are  to  the  line  items  on  the  form.) 

Include  only  contracts  w:th  policy  or  contract 
years  ending  with  or  within  the  plan  year  (for 
reporting  purposes,  a  contract  or  policy  year  ends 
on  the  anniversary  date  of  the  contract  or  policyX 
Oau  on  Schedule  A  (Form  5500)  should  be 
reported  only  for  such  policy  or  contract  years. 
Exception:  If  the  insurance  company  maintains 
records  on  the  batis  of  a  plan  year  rather  than  a 
policy  or  contract  year,  data  on  Schedule  A  (Form 
5500)  may  be  reported  tor  the  plan  year 

Include  ewiy  tlie  contracts  issued  to  ttie  plan 
for  which  this  return/report  is  beingfiled. 

2(c). — Since  the  plan  coverage  may  fluctuate 
during  the  year,  the  number  of  persons  entered 
should  be  that  which  the  admintstrator 
determines  will  most  reasonably  reflect  the 
number  covered  by  the  plan  at  the  end  of  the 
policy  or  contract  year. 

WTiere  contracts  covering  individual 
employees  are  grouped,  entries  should  be 
detei  inined  as  of  the  end  of  the  plan  year. 

2(d)  and  (e). — Enter  the  beginning  and 
ending  dates  of  the  policy  year  (or  each  contract 
listed  under  column  (b)  Where  separate 
contracts  covering  individual  employees  are 
grouped,  enter  "N/A"  in  column  (d). 


3. — AH  sales  commissions  are  to  be  letxiitsd 
m  column  (c)  regardless  of  the  identity  of  the 
recipierrt.  Override  commissions,  salaries, 
bonuses,  etc  .  paid  to  a  general  agent  or  manager 
far  managing  an  agency,  or  for  performing  other 
administrative  functions,  are  not  to  tie  reported. 
Fees  to  be  reported  in  column  (d)  represent 
payments  oy  insurance  earners  to  agents  and 
brokers  for  items  other  than  commissioni  (e.g.. 
service  fees,  consulting  fees,  and  finders  tees). 
Fees  paid  by  insurance  earners  to  persons  other 
than  agents  and  brokers  should  be  reported  in 
Parts  II  and  III  on  Schedule  A  (Form  5500)  as 
acquisition  costs,  administrative  charges,  etc  .  as 
appropriate.  Fees  paid  by  employee  tienefit  plant 
to  agents,  brokers,  and  other  persons  are  to  be 
repotted  m  Schedule  C  (Form  5500). 

Sfc-^The  rate  intormatiorr  called  for  here 
may  be  furnished  by  attachment  of  appropriats 
schedules  of  current  rates  filed  with  appropriate 
State  insurance  departments  or  by  a  statement 
as  to  the  basts  of  the  rates. 

•- — Show  deposit  fund  amounts  rather  than 
experience  credit  records  when  both  are 
tnamtaineci. 

8(d). — The  rate  information  called  for  here 
may  be  furnished  tsy  attachment  of  appropriate 
schedules  of  current  rates  or  by  a  statement  as  to 
the  basis  of  the  rates. 
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SCHEDULES 
(Form  5500) 

Deoartmtni  o(  the  Treasufy 

Inlemal  Revenue  Service 

Department  of  L3bor 

Pension  »nO  Welfare  Benefits  Administration 

Pension  Benefit  Guaranty  Corporation 


Actuarial  Information 

This  schedule  is  required  to  be  filed  under  section  104  of  the  Employee 

Retirement  Income  Security  Act  of  1974,  referred  to  as  ERISA,  and  section 

6059(a)  of  the  Internal  Revenue  Code,  referred  to  as  the  Code. 

►    Attach  to  Formt  5500,  5500-C.  5S00-R,  or  5500E2  H  applicable. 


OMeNo  121&0016 


li87 


This  Form  Is  Open 
to  Public  Inspection 


For  calendar  plan  year  1987  or  fiscal  plan  year  t)egtnning 


.  1987.  and  ending 


19 


^    Please  complete  every  item  on  this  form.  If  an  item  does  not  apply,  enter  "N/A."     >    Round  off  amounts  to  nearest  dollar. 
►    Caution:  A  penalty  of  $1 ,000  will  be  assessed  for  late  filing  of  this  report  unless  reasonable  cause  is  established 


Name  of  plan  sponsor  as  shown  on  line  la  of  Form  5500.  5500^.  5500  R.  or  55O0EZ 


Name  of  plan 


Employer  identification  numtier 


Enter  three- 
digit  plan 
number  ► 


1 


Yet 


No 


Hasa  waiver  of  a  funding  deficiency  for  this  plan  been  approved  t>y  the  IRS? 

If  "Yes."  attach  a  copy  of  the  IRS  approval  letter. 

2  Is  a  waived  funding  deficiency  of  a  prior  plan  year  being  amortized  in  this  plan  year? 

3  Have  any  of  the  periods  of  amortization  for  charges  described  in  Code  section  4 1 2(bX2XB)  been  extended  by  IRS?  .    .    . 
If  "Yes."  attach  a  copy  of  the  IRS  approval  letter 

4a  Was  the  shortfall  funding  method  the  basis  for  this  plan  year's  funding  standard  account  computations? 

b  Is  this  plan  a  multiemployer  plan  which  is.  for  this  plan  year,  in  reorganization  as  described  in  Code  section  418  or  ERISA 

section  4241? 

If  "Yes."  you  are  required  to  attach  the  information  described  in  the  instructions. 

5  Has  a  change  in  funding  method  for  this  plan  year  been  made? 

If  "Yes."  attach  either  a  copy  of  the  letter  showing  IRS  approval  or  state  applicable  Revenue  Procedure  authorizing  approval  if  used 

6  Operational  information: 

a  Enter  most  recent  actuarial  valuation  date  ►   

b  Enter  date(s)  and  amount  of  contributions  received  this  plan  year  for  prior  plan  years  and  not  previously  reported: 

Date<s)  ► ,  Amount  ► 

Multiemployer  plans  complete  c  through  e  as  of  the  beginning  of  the  plan  year. 

c  Current  value  of  the  assets  accumulated  in  the  plan  as  of  the  end  of  the  plan  year 

d  Present  value  of  vested  benefits  as  of  the  end  of  the  plan  year: 

(i)    For  retired  participants  and  beneficiaries  receiving  payments 

(ii)   For  other  participants 

(Ill)  Total 

t  Present  value  of  nonvested  accrued  benefits  as  of  the  end  of  the  plan  year 

f  Number  of  persons  covered  (included  in  the  most  recent  actuarial  valuation): 

(i)    Active  participants 

(ii)   Terminated  participants  with  vested  benefits 

(ill)  Retired  participants  and  beneficiaries  of  deceased  participants 


7    Contributions  made  to  the  plan  for  the  plan  year  by  employer(s)  and  employees: 

(a) 
Month  Year 

(b) 

Amount  paid 

<e) 

Amount  paid 
by  employees 

(a) 

Month  Year 

(b) 

Amount  paid 
by  employer 

(t) 

Amount  paid 
by  employees 

Total     .     .     . 

Statement  by  Enrolled  Actuary  (see  Instructions  before  signing): 

To  the  t)est  of  my  KrKMrledge.  tlie  mtormation  supplied  in  ttMs  schedule  and  on  the  accompanying  statement  if  any.  it  complete  and  accurate  and  m  my  opinK>n  the  assump- 
tions used  m  the  aggregate  (a)  are  reasorvabty  related  to  the  eiperienceof  the  plan  and  to  reasonable  eipectations.  and  (b)  represent  my  best  estimate  of  anticipated  enpenerKC 
under  the  plan  """  ^"^ 


DRAFT 


Signature  o(  actua<y 


Oat* 


Pnnt  or  type  mm*  o<  actuary 


Nam*  and  address 


thfollnianf  fHjtnb*f 
Telephone  number  (including  area  code) 


Schedule  B  (Form  5500)  1987 
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t     Funding  standard  account  and  ottier  information; 

a   Accrued  liabilities  as  determined  for  funding  standard  account  as  of  (enter  date)  ► 

b  Value  of  assets  as  determined  for  funding  standard  account  as  of  (enter  date)  ^ _ 

c   Unfunded  liability  for  spread-gam  methods  with  bases  as  of  (enter  date)  ► ^ 

d  (i)  Actuarial  gains  or  (losses)  for  period  ending  ►  

00  Shortfall  gams  or  (losses)  for  period  ending  ►    

e   Amount  of  contribution  certified  by  the  actuary  as  necessary  to  retfuce  •»  twiding  dtCdciKy  toze^  fnm 
9mor  10h(ortheattachnr>entfor4bif  required) 


Funding  standard  account  statement  for  this  plan  year  ending  > 

Charges  to  funding  standard  account:  a  Prior  year  funding  deficieacyjf  any 

Employer's  normal  cost  for  plan  year  as  of  mo.  day yt 

Amortization  charges 

(/;  Funding  waivers  (outstanding  balance  as  of  mo. day yr. .. 

(li)  Other  ttran  wanwrs  (otrtstaiidtng  balance  as  of  mo.   day jr- -- 
lnterestasapprlcat>letotheeadofthcplanyearana.  b,  andc     

Total  chargps(3<J*aM»roMgh*) 

Credits  to  tmmibit  staatfard  accMMfc 

Prior  year  credit  belarKe,  if  any 

Employer  contributions  (lata*  from  corumn(t))ot  item  7) 

Amortization  credits  (outstanding  balance  as  of  mo. (by yr. .. 

Interest  as  applicable  to  end  of  plan  year  en  ig,  and  h 

Other  (specify)     ► 

Total  credits  (add  fthronghp 

Balance: 

Credit  balance:  if  k  is  greater  than  a,  errtier  the  difference 


>S 


m  Funding  deficiency:  if  a  is  greater  than  fc.  enter  the  difference 


10 


Alternative  mnnrani  f uwdwg  sfandg*  aceowwt  (emit  if  not  \jat6y 

Was  the  entry  age  normal  cae*  (^le^^od  used  to  determine  eatries  In  item  9  abow^ 

If  "No,"  do  not  complete  bthrtroghh. 

Prior  year  alternate  funding  (tefioency.  if  any 

Normal  cost 

Excess,  if  any.  of  value  of  accnte4  benefats  ewer  market  value  of  assets 

Interest  on  b,  c,  and  d 

Employer  contnbotioasCtatal  from  column  (^  of  item  7) 


Dyes      Dno 


D 


It  *2 


g  Interest  on  f •  ^-   ^-^  •     •    •     • 

h  Fundingdeficiency:ifthesamqf»mrpogt»eisgrearterthanthe5umaffandt.enfefd>fterence     . 

1 1     Actuarial  cost  method  used  as  the  basis  for  this  plan  year's  funding  standard  account  computation: 

a    n    Attained  age  normaf  b   D   Entry  age  normal  c  Q  Accrued  benefit  (unrt  credit) 


Aggregate 
Ottier  (speofy) 


a  Q  Frozen  mtial  hability 


f  {~t  Individual  level  premitim 


12 


Checklist  of  certain  actuarial 
assumptions: 

Rates  specified  m  insurance 
or  annuity  contracts .     .     . 
Mortality  tabte^cede: 
(i)  Males 
(ii)  Females 
Interest  rate  . 
Retirement  age 
Expense  loading 
Annual  wtfhdrawal  rate: 
0)  Age2S 
(ii)  Age4(V 
(ni)  Age  55 
g  Ratio  of  salary  at  rwmat 
rehrement  to  salary  at: 
^0  Age  25         .     .     . 
00  Age  40    ...     . 
(iii)Age55 


Used  for  item  6d  and  e — 
vaf«e  of  accrued  tjenefits 


Used  for  item  8.  9  or  10— 
funding  standard  account 


'■■,,///r///,':'//////y'//////j'/'////^/ 

/'/'/"/////'/.7//''//y/////'/////<///^v^ 

'////imf'i/i'''iiiy/i.''''''i/K''''w/0' 

'//l/li,..'"VI/'')'i'l/''''!''''''/''//V""' 


fmuum/imnam 


Is  a  statement  of  actuarial  assumptions,  actuarial  funding  method,  etc..  attached? \~\^^      fl  No 
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Department  of  the  Treasury 
Internal  Revenue  Service 


Department  of  Labor 

F^nsion  and  Welfare 
Benefits  Administration 


Pension  Benefit 
Guaranty  Corporation 


8b.  Enter  the  value  of  assets 
determined  in  accordance  with  Code 


Federal  Register  /  Vol.  51.  No.  182  /  Friday,  September  19. 1986  /  Notices 


establishing  an  accrued  liability  for  use 
under  the  frozen  initial  liability  method 


post-retirement  income  without 
separately  identifying  the  mortality, 
interpct  and  pxr)ense  elements  under 
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OepartfiMtit  of  th«  TraMury 

Internal  Revenue  Service 


Department  of  Labor 

Pension  and  Welfare 
Benefits  Administration 


Pension  Benefit 
Guaranty  Corporation 


HiS?  Instructions 
for  Schedule  B  (Form  5500) 

Actuarial  Information 

(Code  references  are  to  the  Internal  Revenue  Code.  ERISA 
refers  to  ttie  Employee  Retirement  Income  Security  Act  of  1974.) 


General  Instructions 

Who  Must  File. — The  employer  or 
plan  administrator  of  a  defined  t>enef it 
plan  ttiat  is  subject  to  ttie  minimum 
funding  standards  (see  Code  section 
412  and  Part  3  of  Title  I  of  ERISA)  must 
file  ttiis  sctiedule  as  an  attactiment  to 
ttie  return/report  filed  for  ttiis  plan 
year. 

For  split-funded  plans,  the  costs  and 
contributions  reported  on  Schedule  B 
should  include  those  relating  to  both 
trust  funds  and  insurance  carriers. 
Statement  by  Enrolled  Actuary. — In 
lieu  of  signing  Schedule  B  (Form  5500). 
an  enrolled  actuary  may  attach  a  signed 
statement,  with  the  actuary's  name, 
address,  enrollment  numt)er,  and 
telephone  numt)€r.  declaring  that  the 
assumptions  used  in  preparing 
Schedule  B  are,  m  the  aggregate, 
reasonably  related  to  the  experience  of 
the  plan  and  to  reasonable  expectations 
and  represent  the  best  estimate  of 
anticipated  experience  under  the  plan, 
and  that  to  the  best  of  his  or  her 
knowledge  the  report  is  complete  and 
accurate.  In  addition,  the  actuary  may 
offer  any  other  comments  related  to  the 
information  contained  in  Schedule  B. 

Specific  Instructions 

(References  are  to  line  items  on  the 
form.) 

4a.  Only  certain  collectively  bargained 
plans  may  elect  the  shortfall  funding 
method  (see  regulations  under  Code 
section  412).  Advance  approval  from 
the  IRS  of  the  election  of  the  shortfall 
method  of  funding  is  NOT  required  if  it 
is  first  adopted  for  the  first  plan  year  to 
which  Code  section  412  applies. 
However,  advance  approval  from  IRS  is 
required  if  the  shortfall  funding  method 
is  adopted  at  a  later  time,  if  a  specific 
computation  method  is  changed,  or  if 
the  shortfall  method  is  discontinued. 
4b.  Attach  an  explanation  of  the  basis 
for  the  determination  that  the  plan  is  in 
reorganization  for  this  plan  year.  Also 
attach  a  worksheet  showing  for  this 
plan  year  (i)  the  amounts  considered 


contributed  by  employers,  (ii)  any 
amount  waived  by  IRS.  (iii)  ttie 
development  of  the  minimum 
contribution  requirement  (taking  into 
account  the  applicable  overburden 
credit,  cash  flow  amount,  contribution 
bases  and  limitation  on  required 
increases  on  the  rate  of  employer 
contributions),  and  (iv)  the  resulting 
accumulated  funding  deficiency,  if  any. 
which  is  to  be  reported  on  line  8d  in  lieu 
of  an  amount  from  line  9m. 
5.  Changes  In  funding  methods  include 
changes  in  actuarial  cost  method, 
changes  in  asset  valuation  method,  and 
changes  in  the  valuation  date  of  plan 
costs  and  liabilities  or  of  plan  assets 
Generally,  these  changes  require  IRS 
approval.  If  approval  was  granted  by  an 
individual  ruling  letter  for  this  plan, 
attach  a  copy  of  the  letter  If  approval 
was  granted  pursuant  to  a  regulation, 
class  ruling,  or  revenue  procedure, 
attach  a  copy  of  the  items  required  by 
the  applicable  regulation,  ruling,  or 
procedure. 

6a.  The  valuation  for  a  plan  year  may 
be  as  of  any  date  in  the  year,  including 
the  first  and  last.  Valuations  must  be 
performed  within  the  period  specified 
by  ERISA  section  103(d)  and  Code 
section  4 12(cX9). 

6b.  This  item  does  not  apply  to  the  first 
plan  year  to  which  the  minimum 
funding  standards  apply. 
6c.  Enter  the  current  value  of  total 
assets  as  of  the  end  of  the  plan  year,  as 
shown  on  Form  5500  or  Form  55(X)-C. 
6d  and  e.  All  plans  with  100  or  more 
participants  must  provide  the 
information  indicated  in  accordance 
with  these  instructions.  Plans  with 
fewer  than  100  participants  are  to 
supply  these  figures  only  if  calculated. 
The  term  "accrued  benefit"  means  the 
individual's  accrued  benefit 
determined  under  the  plan  as  required 
by  ERISA  section  204. 

Each  significant  actuarial 
assumption  used  in  calculating  the 
present  value  of  accrued  benefits 
reported  in  item  12  should  reflect  the 
best  estimate  of  the  plan's  future 
experience  solely  with  respect  to  that 


assumption  applicable  to  the  plan  on  an 
ongoing  (rather  than  a  terminating) 
basis.  The  actuary  shall  take  into 
account  rates  of  early  retirement  and 
the  plan's  early  retirement  provisions 
as  they  relate  to  the  accrued  benefits, 
where  these  would  significantly  affect 
the  results  See  instructions  for  item  12 
for  further  requirements  concerning 
actuarial  assumptions. 

Where  significant,  the  present  value 
of  accrued  benefits  for  both  d  and  e 
shall  be  increased  by  the  present  value 
of  any  subsidized  early  retirement 
benefits,  disability  benefits  and  death 
benefits  which  are  related  to  the 
accrued  benefit.  The  present  value  of 
accrued  benefits  should  also  be 
increased  by  the  present  value  of  a 
cost-of-living  clause  if  such  a  clause  is 
currently  part  of  the  benefit  formula. 

The  present  values  should  be 
determined  as  of  the  end  of  the  plan 
year. 

Omit  from  items  6d  and  e  liabilities 
fully  funded  by  annuity  and  insurance 
contracts  other  than  any  contract  funds 
not  allocated  to  individuals. 
6d.  Include  the  present  value  of  all 
vested  accrued  benefits  that  are  vested 
as  of  the  end  of  the  plan  year.  Item 
6d(i)  should  include  the  present  value 
of  vested  benefits  for  all  retired 
participants,  6d(ii)  should  include  the 
present  value  of  vested  benefits  for 
other  participants;  and  6d(iii)  is  the 
sum  of  6d(i)  and  (ii).  Normally, 
withdrawal  rates  would  not  be  used  in 
these  calculations. 
6«.  Include  the  present  value  of  the 
excess  of  the  accrued  benefits  over  the 
vested  benefits  included  in  6d. 
7.  Show  all  employer  and  employee 
contributions  for  the  plan  year,  and 
employer  contributions  made  not  later 
than  2V^  months  (or  such  later  date 
allowed  under  Code  section  4 12(cX  10) 
and  ERISA  section  302(cX10))  after 
the  end  of  the  plan  year. 
8a.  If  the  attained  age  normal, 
aggregate,  or  frozen  initial  liability  or 
other  method  that  does  not  develop  an 
accrued  liability  is  used,  enter  "N/A." 


8b.  Enter  the  value  of  assets 
determined  in  accordance  with  Code 
section  41 2(cX2)  or  ERISA  section 
302(cX2). 

8d(ii).  For  the  methods  to  be  used  to 
determine  the  shortfall  gain  (loss)  see 
the  regulations  under  Code  section  412. 
8e.  Insert  amount  from  item  9m. 
However,  if  the  alternative  method  is 
elected  and  item  lOh  is  smaller  than 
item  9m,  enter  the  amount  from  item 
lOh  Multiemployer  plans  in 
reorganization,  see  instruction  4b.  File 
Form  5330  with  the  IRS  to  pay  5% 
excise  tax  on  the  funding  deficiency. 
9.  Under  the  shortfall  method  of 
funding,  the  Normal  Cost  in  the  funding 
standard  account  is  the  charge  per  unit 
of  production  (or  per  unit  of  service) 
multiplied  by  the  actual  number  of 
units  of  production  (or  units  of  service) 
which  occurred  during  the  plan  year. 
Each  amortization  installment  in  the 
funding  standard  account  is  similarly 
calculated 

9b.  If  no  valuation  was  made  for  the 
current  year,  enter  the  normal  cost 
calculated  in  the  most  recent  actuarial 
valuation  or  the  estimated  cost  for  the 
current  year  based  on  such  valuation.  If 
amounts  are  not  as  of  the  date  of  the 
most  recent  actuarial  valuation, 
indicate  in  the  Statement  of  Actuarial 
Assumptions  how  the  amounts  shown 
were  determined. 

9c  and  h.  The  outstanding  balance  may 
be  as  of  any  day  in  this  plan  year. 
9).  Only  report  a  credit  for  a  waived 
funding  deficiency  (Code  section 
4 1 2(dK3XC))  or  a  full  funding  credit 
(Code  section  4 1 2(cX6))  as  a  credit  to 
the  funding  standard  account.  If  a 
waiver  of  a  funding  deficiency  is 
pending,  it  is  not  to  be  reported  as  a 
credit  but  as  a  funding  deficiency.  If  the 
waiver  is  granted,  an  amended 
Schedule  B  (Form  5500)  should  be  fil- 
ed to  report  it. 

10a.  If  the  entry  age  normal  cost 
method  was  not  used  to  determine  the 
entries  in  item  9.  the  alternative 
minimum  funding  standard  account 
may  not  be  used. 

lOd.  The  value  of  accrued  benefits 
should  exclude  benefits  accrued  for  the 
current  plan  year.  The  market  value  of 
assets  should  be  reduced  by  the 
amount  of  any  contributions  for  the 
current  plan  year. 
11.  Enter  only  the  primary  method 
used.  If  the  plan  uses  one  actuarial  cost 
method  in  one  year  as  the  basis  of 


establishing  an  accrued  liability  for  use 
under  the  frozen  initial  liability  method 
in  subsequent  years,  answer  as  if  the 
frozen  initial  liability  method  were  used 
in  all  years. 

For  a  modified  individual  level 
premium  method  for  which  actuarial 
gains  and  losses  are  spread  as  a  part  of 
future  normal  cost,  check  box  g  and 
describe  the  cost  method.  For  the 
shortfall  funding  method,  check  the 
appropriate  t)Ox  for  the  underlying 
actuarial  cost  method  used  to 
determine  the  annual  computation 
charge. 

12.  If  gender-based  statistics  are  used 
in  developing  plan  costs,  enter  such 
rates  where  appropriate  in  item  12. 
Note  that  requests  for  gender-based 
cost  information  do  not  suggest  that 
gender-based  tsenefits  are  legal. 
Complete  all  blanks.  Enter  "N/A"  if  not 
applicable.  If  the  assumptions  listed 
under  columns  A  and  B  differ,  explain, 
in  an  attached  Statement  of  Actuarial 
Assumptions,  the  reasons  for  the 
differences. 

If  unisex  tables  are  used,  enter  the 
values  in  both  the  male  and  female 
columns. 

12a.  Check  "Yes"  if  the  rates  in 
contract  were  used  (e.g.,  purchase 
rates  at  retirement). 
12b.  Enter  code  as  follows: 

Table  Code 

1937  Standard  Annuity 1 

al949  Table 2 

Progressive  Annuity  Table 3 

1951  Group  Annuity 4 

1971  Group  Annuity  Mortality  .  .  .5 
1971  Individual  Annuity  Mortality  .  6 

tJP1984 7 

Other 8 

None 9 

Where  an  indicated  table  consists  of 
separate  tables  for  males  and  females, 
add  F  to  the  female  table  (e.g.,  4F). 
When  a  projection  is  used  with  a  table, 
follow  the  code  with  "P"  and  the  year 
of  projection  (omit  year  if  the  projection 
is  unrelated  to  a  single  calendar  year); 
the  identity  of  the  projection  scale 
should  be  omitted.  When  an  age  set- 
back or  set-forward  is  used,  indicate 
with  "-"  or  "+"  and  the  years.  For 
example,  if  for  females  the  1951  Group 
Annuity  Table  with  Projection  C  to 
197 1  is  used  with  a  5-year  setback, 
enter  "4P7 1  -5  "  If  the  table  is  not  one 
of  those  listed,  enter  "8"  with  no 
further  notation.  If  the  valuation 
assumes  a  maturity  value  to  provide  the 


post-retirement  income  without 
separately  identifying  the  mortality, 
interest,  and  expense  elements  under 
"post-retirement,"  enter  on  12b  the 
value  of  $  1 .00  of  monthly  pension 
beginning  at  the  age  shown  on  12d, 
assuming  the  normal  form  of  annuity 
for  an  unmarried  person;  in  this  case 
enter  "N/A"  on  12c  and  12e. 
12c.  Enter  assumption  as  to  expected 
interest  rate  (investment  return).  If  the 
assumed  rate  varies  with  the  year, 
enter  the  weighted  average  of  the 
assumed  rate  for  20  years  following  the 
valuation  date. 

12d.  If  each  participant  is  assumed  to 
retire  at  his/her  normal  retirement  age. 
enter  the  age  specified  in  the  plan  as 
normal  retirement  age;  do  not  enter 
"NRA."  Otherwise,  enter  the  assumed 
retirement  age.  If  the  valuation  uses 
rates  of  retirement  at  various  ages, 
enter  the  estimated  average  whole  age 
at  which  participants  are  assumed  to 
retire. 

12e.  If  there  is  no  expense  loading, 
enter  "-0-".  If  there  is  a  single  expense 
loading  not  separately  identified  as 
preretirement  or  post-retirement, 
enter  it  under  pre-retirement  and  enter 
"N/A"  under  post-retirement.  Where 
expenses  are  assumed  other  than  as  a 
percent  of  plan  costs  or  liabilities,  enter 
the  assumed  expense  as  a  percent  of 
the  calculated  normal  cost. 
12f.  Enter  rates  to  nearest  0.1%.  If 
select  and  ultimate  rates  which  vary 
with  both  age  and  years  of  service  are 
used,  enter  rates  for  a  new  participant 
at  the  age  shown  and  enter  "S"  before 
the  rate. 

12g.  Enter  salary  ratio  for  the  age 
indicated  to  the  nearest  1%. 
12h.  Attach  a  statement  of  actuarial 
assumptions  used  (if  not  fully  described 
by  item  12),  as  well  as  actuarial 
methods  used  to  calculate  (i)  the 
figures  shown  in  items  6. 8.  9.  10  (if 
not  fully  described  by  item  11)  and  (ii) 
the  value  of  assets  shown  on  line  8b. 
The  statement  is  to  include  a  summary 
of  the  principal  eligibility  and  benefit 
provisions  upon  which  the  valuation 
was  based,  an  identification  of  benefits 
not  included  in  the  calculation,  and 
other  facts,  such  as  any  change  in 
actuarial  assumptions  or  cost  methods 
and  justifications  for  any  such  change. 
Include  also  any  other  information 
needed  to  fully  and  fairly  disclose  the 
actuarial  position  of  the  plan. 
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Part  I  Instructions — 


other  persons  who  provided  services  to  the 


Code     Service 
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Schedule  C 

(Form  5500) 

Internal  Revenue  Ser«<cc 


Department  of  Labor 
Pension  and  Welfare  Benefits  Adnunistrahon 


Peo^iOft  Benefit  G**afanty  CorocKSt'Or^ 


Service  Provider  and  Trustee  Information 

This  schedule  is  required  to  t>e  filed  under  section  104  of  the 
Entployee  Retirement  Income  Security  Act  of  1974. 

»  Fit*  M  an  Anachmcflt  to  Form  5500  or  Form  5500-C 


0MB  No   1210  0016 


mB7 


This  Form  Is 

Open  to  Public 

Inspection 


For  the  calendar  year  1987  or  fiscal  pton  year  begmrung 


1987.  and  ending 


19 


Name  o<  pun  sponsor  K  shown  on  laic  la  o*  Form  S500  or  Form  SMOC 


Name  of  plan 


Cmptoytr  idantitkation  number 


Enter  three  digit 
plan  number         ^ 


Service  Provider  fnformation  (See  instructions  on  back) 


(a)  Name 

<b)  Employer 
MienMication 
number  (see 
instructions) 

(e)  Official 

plan 

poubon 

(4)Relationshicto 
employer  employee 

organization  or 
persoe  known  te  be  a 

party-in-interest 

(e)  Gross  salary 
oraitowarKes 
paMlbyplan 

(1)  Fees  and 

commissions  paid 

by  plan 

(()  Nature  of 
service  code 

(see 
instructions) 

(1) 

ContiacI 

13 

(2) 

(3) 

(4) 

(5) 

- 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

(20) 

^-T 

(21) 

•», 

cS 

(22) 

■^x.'ii  P 

I  \ 

(23) 

V)r^' 

(24) 

v^ 

(25) 

(26) 

(27) 

(28) 

(29) 

(30) 

(31) 

(32) 

(33) 

(34) 

(35) 

1 
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Part  I  Instructions — 
Service  Provider  Information 

Form  5500  filers  complete  Part  I  to  report 
persons  receiving  $6,000  or  more  in 
compensation  during  the  plan  year.  Form 
6600  C  filers  who  check  "Yes"  in  item  28 
must  complete  Part  I  to  report  persons 
receiving  $2,500  or  more  in  compensation 
dunng  the  plan  year.  Do  not  report 
employees  of  the  plan  v^ho  earn  less  than 
$1.(X)0  per  month. 

An  EIN  must  be  entered  in  column  (b)  If 
an  individual  is  listed  in  column  (a),  the  EIN 
to  be  entered  m  column  (b)  should  be  the 
EIN  of  the  individual's  employer 

On  line  (1).  include  any  individual,  trade 
or  business,  whether  incorporated  or 
unincorporated,  responsible  for  managing 
the  clerical  operations  (eg,  handling 
membership  rosters,  claims  payments, 
maintaining  books  and  records)  of  the  plan 
on  a  contractual  basis.  Do  not  include 
salaried  staff  or  employees  of  the  plan  or 
ttanks  or  insurance  carriers. 

On  the  remaining  lines  and  additional 
Schedules  C  (Form  5500)  if  needed,  list  all 


other  persons  who  provided  services  to  the 
plan  in  the  order  of  comp)ensation  received, 
starting  with  the  most  highly  compensated 
and  ending  with  the  lowest  compensated. 
Do  not  list  persons  whose  only 
compensation  in  relation  to  the  plan 
consists  of  insurance  fees  and  commissions 
listed  in  Schedule  A  (Form  55(X)).  Include 
only  persons  who  were  paid  by  the  plan, 
either  indirectly  (such  as  througti  the  plan 
sponsor)  or  directly. 

Include  brokerage  commissions  or  fees 
only  if  the  broker  is  granted  some  discretion 
(see  29  CFR  2510  3-21.  paragraph  (d), 
regarding  'discretion").  Include  all  other 
commissions  and  fees  on  investments, 
whether  or  not  they  are  capitalized  as 
investment  costs.  Summarize  information 
about  each  person  during  the  full  plan  year, 
using  the  format  of  the  schedule  in  Part  I. 

From  the  list  below,  select  the  code  that 
best  describes  the  nature  of  services 
provided  to  the  plan,  and  enter  the  number 
in  column  (g).  If  more  than  one  service  was 
provided,  enter  the  code  of  the  primary 
service. 


Cod* 

Sorvlco 

10 

Accounting  (including  auditing) 

11 

Actuarial 

13 

Administration 

14 

Brokerage  (real  estate) 

15 

Brokerage  (stocks,  bonds. 

commodities) 

16 

Computing,  tabulating,  ADP,  etc 

17 

Consulting  (general) 

18 

Custodial  (securities) 

19 

Insurance  agents  ar>d  brokers 

20 

Investment  advisory 

21 

Irwestment  management 

22 

Legal 

23 

Printing  and  duplicating 

24 

Recordkeeping 

25 

Trustee  (individual) 

26 

Trustee  (corporate) 

27 

Pension  insurance  advisor 

28 

Valuation  services  (appraisals. 

asset  valuations,  etc.) 

29 

Investment  evaluations 

99 

Other  (specify) 

Trustee  Information 


Enter  the  name  and  address  of  all  trustees  for  the  plan.  If  more  space  is  required  to  supply  this 
information,  attach  additional  Schedules  C  (Form  5500). 


Name 

Name      

Address                    

Address 

Name                           

Name          

Address                

Address              

Name 

Name 

Address                            

Address      

Name                                     

Name 

Address 

Address 

Name                                    

Name 

Address                                                

Address „ 

Name                    

Name 

Address                                                ,               

Address 

Name          

Name 

Address                     

Address 

Name                                                                 

Name                

Address                                                       ^               .       .         .     . 

Address 

Name                                            

Name           

Address                                                                                   

Address 

Name                                                                          

Name          

Address                                                                               

Address 

Name 

Name 

Address                                                                          

Address                 

Name                                                                           

Name                 

Address                            

Address 

BEST  COPY  AVAILABLE 
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SCHEDULE  P 
(Form  5500) 

Oeoartmcnt  of  ttia  Trtasury 
Internal  R«v«nue  Scmct 


Annual  Return  of  Fiduciary 
of  Employee  Benefit  Trust 

>  FHaaswattachiMnttoFormSSOaSSOO-C.  SSOO-RorSSOOeZ. 


0MB  No  121O0OI6 


1i87 


For  trust  calefKlar  year  1987  or  fisorfyaw'  tM0nmng 


,  1987.  andending 


19 


1 

i 

t 

m 
£ 


1  a  Name  of  trustee  or  custodian 


b  Address  (number  and  street) 


^ 


'< 


c  City  or  town,  state,  arxl  ZIP  code 


^ 


2    Name  of  trust 


3    Name  of  plan  if  different  from  name  of  trust 
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SCHEDULE  SSA 
(Form  5500) 


Oepartment  of  tlie  Treasury 
Internal  Revenue  Service 


Annual  Registration  Statement  Identifying  Separated 
Participants  With  Deferred  Vested  Benefits 

Und«r  SMthMi  6057(a)  of  tha  intarnal  Rcvmum  Cod* 

►    ntoatanattachmofrttoFormSSOO,  5500-Cer5500-R. 

►    FofWwPaporwofhRoductlon  Act  NotJcioop.,.  lot tho Form  5500 InrtnicMon*. 

,  1987.  and  ending 


For  the  calendar  year  1987  or  fiscal  plan  year  t)eginning 


OMBNo  121(H»16 


1i87 


Tht«  Form  It  NOT 

OpofitePuMk 

Inspoctton 


.19 


►   This  fortn  must  be  filed  for  Mch  plan  year  tn  which  one  or  more  partidpanto  wHh  deferrMi  vntMl  bmeftt  righte  MMrated  from 
the  service  covered  by  the  pton.  S—  Instructiant  on  whan  to  raport  a  taparatad  amptoyac.  ^^  wparaiad  from 


la    Name  of  sponsor  (employer  if  for  a  single  employer  plan) 


Address  (numl)er  and  street) 


City  or  town,  state  and  ZIP  code 


PHapy 


2a    Name  of  plan  admmtstrator  (tf  ottier  than  sponsor) 


Address  (numt>er  arxl  street) 


1  b    Sponsor's  employer  identification  numtKr 


Ic  Is  this  a  plan  to 
which  more  than 
one  employer 
contributes?     .     .   ED  Yes  CH  No 


2b    Administrator's  employer  identifKation  no. 


City  or  town,  state  and  ZIP  code 


4    Have  you  furrtished  the  parttcipatmg  employee  benefit  plan(s)  with  the  trust  fmancial  ir»formatton  required  to  be 

reported  by  the  pten(s)? D  Ya«  D  No 


5    Enter  the  plan  sponsor's  employer  identification  number  as  shown  on  the  form  to  wh^ch 
this  schedule  IS  attached ► 


Under  penalties  of  penury.  I  declare  that  I  tiave  eiamincd  this  schedule,  and  to  the  best  of  my  knowledge  and  belief  it  is  true,  correct,  and  complete 


IM*  > 


SlCnatur*  o(  (Muciary  ^ 


Instructions 

(Section  references  are  to  the  Internal  Revenue  Code .) 

Paperwork  Reduction  Act  Notice. — We  a%V,  for  this 
information  to  carry  out  the  law  as  specified  In  ERISA.  We 
need  it  to  determine  whether  the  plan  is  operating 
according  to  the  taw.  You  are  required  to  give  us  this 
information  if  you  want  to  start  the  statute  of  ltmitattor»s. 

A.  Purpose  of  Form 

You  may  use  thts  schedule  to  satisfy  the  requirements 
under  section  6033(a)  for  an  annual  information  return 
from  every  section  401(a)  organization  exempt  from  tax 
under  section  501(a). 

The  filing  of  this  form  will  also  start  the  running  of  the 
statute  of  limitations  under  section  6501(a)  for  any  trust 
described  in  section  401(a)  which  is  exempt  from  tax  under 
section  501(a). 

B.  Who  May  Fil« 

(1)  Every  trustee  of  a  trust  descrit)ed  in  section  401(a) 
which  was  created  as  part  of  an  employee  benefit  plan. 

(2)  Every  custodian  of  a  custodial  account  described  in 
section  401(f). 

0.  How  To  File 

File  Schedule  P  (Form  5500)  for  the  trust  year  ending  with 
or  within  any  participating  plan's  plan  year  as  an 
attachment  to  the  Form  5500.  5500-C,  5500R,  or  5500EZ 
filed  by  the  plan  for  that  plan  year. 

Schedule  P  (Form  5500)  may  be  filed  only  as  an 
attachment  to  a  Form  5500.  5500-C.  5500-R.  or  5500EZ. 


A  separately  filed  Schedule  P  (Form  5500)  will  not  be 
accepted. 

If  the  trust  or  custodial  account  is  used  by  more  than  one 
plan,  file  only  one  Schedule  P(Form  5500).  It  must  be  filed 
as  an  attachment  to  one  of  the  participating  plans 
returns/reports.  If  a  plan  uses  more  than  one  trust  or 
custodial  account  for  its  funds,  file  one  Schedule  P  (Form 
5500)  for  each  trust  or  custodial  account. 

D.  Signature 

The  fiduciary  (trustee  or  custodian)  must  sign  this 
schedule.  If  there  is  more  than  one  fiduciary,  one  of  them, 
authorized  by  the  others,  may  sign. 

E.  Other  Returns  and  Forms  That  May  Be  Required 

(1)  Form  990-T. — For  trusts  described  in  section  401(a),  a 
tax  is  imposed  on  income  derived  from  business  that  is 
unrelated  to  the  purpose  for  which  the  trust  received  a  tax 
exemption.  Report  such  income  and  tax  on  Form  990-T, 
Exempt  Organization  Business  Income  Tax  Return.  (See 
sections  51 1  through  514  and  related  regulations.) 

(2)  Forms  W-2P  and  1099-fi. — If  you  made  payments  or 
distributions  to  individual  beneficiaries  of  a  plan,  report 
these  payments  on  Forms  W-2P  or  1099-R.  (See  sections 
6041  and  6047  and  related  regulations.) 

(3)  Forms  941  or  941E. — If  you  made  payments  of 
distributions  to  individual  beneficiaries  of  a  plan,  you  are 
required  to  withhold  income  tax  from  those  payments 
unless  the  payee  elects  not  to  have  the  tax  withheld.  Report 
this  withholding  on  Form  941  or941E.  (See  Forms  941  or 
941E  and  Circular  E,  Publication  15.) 


Schodule  P  (Form  5500)  1987 


3a    Name  of  plan 


Have  you  notified  each  separated  participant  of  hts  or  her  deferred  benefit? 


3b 


Plan 
number 


Separated  participants  with  deferred  vested  benefits  (if  additional  space  is  required,  see  instruction.  What  to  File) 


Yas 


No 


(a) 

Social  Security 
Number 


(b> 

Name  of  participant 


Enter  code  for 

nature  and 

form  of 

benefit 


(c) 

Type  of 

annuity 


(4) 

Payment 
tre<jue»Ky 


Amoufrt  of  vested  twnefit 


<•) 

Defined  benefit 

plan — periodic 

payrnent 


Oefmed  contribution 
plan 


(f) 

Units 

or 
shares 


The  Following  Information  Is  Optional  (See  Specific  Instruction  6) 


Total 
value  of 
account 


(X) 

Plan  year 

in  which 

participant 

separated 


*    cl^l"^  Item  to  report  (i)  separated  participants  with  deferred  vested  benefits  who  were  previously  reported  on  Schedule  SSA  (Form 
5500)  and  who  have  received  part  or  all  of  their  vested  benefits  or  who  have  forfeited  their  benefits  during  the  plan  year  for  which  this 
form  IS  being  filed,  and  (u)  to  delete  participants  erroneously  reported  on  a  prior  Schedule  SSA  (Form  5600) 
Note:  Participants  listed  in  this  item,  because  they  have  received  part  of  their  vested  benefits,  must  also  be  reported  In  item  5  atnve 

listing  their  remaining  vested  tyenefits  "uv^ 


(a) 

Social  Security 
Number 


Name  of  particjpant 


Enter  code  for 

nature  and 

form  of 

benefit 


<e) 

Type  of 
annuity 


W) 

Payment 
frequency 


Amount  of  vested  benefit 


(•) 

Oefmed  benefit 
plan — periodic 

payment 


Defined  contnbution 
plan 


<«) 

Unrts 
Of 

shares 


Total 
value  of 
account 


0«) 

Plan  year 

mwhich 

participant 

separated 


Under  penalties  of  perjury,  I  declare  that  I  have  examined  this  report  and  to  the  best  of  my  knowledge  and  belief,  it  is  true,  correct  and  complet* 


Date 


Signalure  of  plan  adminbtiatar 
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Sdicdule  SSA  (Form  SSOO)  1967 


Page  2 


ftAnfkrat  Instructions 


(3)      forfeits  all  of  the  deferred  vested 


5(d).  From  the  following  list,  select  the  code  ttiat 
describes  ttie  benefit  payment  freouency  during  a 


Versinn  R 
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S(*e<Ju»  SSA  (Fom  5500)  1987 


General  Instructions 

Not*:  Please  type  or  print  all  informatton  »ttd 
iutxnit  original  copy  only 
Who  Mutt  nio.— The  p(an  administrator  must 
fil«  this  form  for  any  plan  year  for  wtiich  a 
separated  plan  participant  is  reported  under 
"When  to  Report  a  Separated  Participanf  beiow 
Wliat  to  File. —File  this  schedule  and  complete 
•II  (terns  If  you  need  more  space,  use  additwial 
copies  of  Schedule  SSA.  completing  only  items  1. 
3,  5.  and  6  of  the  additional  copies. 

A  machine-generated  compute*  listing  showing 
ttw  information  required  in  items  5  and  6  may  be 
submitted  in  heu  of  completing  items  5  and  6  on 
the  schedule  Complete  items  1  through  4  on 
Schedule  SSA  and  enter  m  items  5  and  6  a 
statement  that  a  list  is  attached  On  each  page  of 
the  computer  list,  enter  the  name  of  the  sponsor, 
the  EIN.  tt>e  plan  name  and  the  plan  number  The 
list  must  be  in  the  same  format  as  items  5  and  6. 
How  to  File.— File  as  an  attachment  to  Form 
5500.  5500-C.  or  550aR. 

Wtien  to  Report  a  S«p*rat*d  Participant— 

In  general,  tor  a  plan  to  wtiMt  ooty  oo» 
amflofor  contributat,  a  participant  must  be 
reported  on  Schedule  SSA  if 

(1)  the  participant  separates  from  service 
covered  by  the  plan  in  a  plan  year 
and 

(2)  the  participant  IS  entitled  to  a  deferred 
vested  benefit  under  the  plan 

The  separated  participant  must  be  reported  no 
later  than  on  the  Schedule  SSA  filed  for  the  plan 
year  follovxing  the  plan  year  in  which  separation 
occurred  The  participant  may  be  reported  earlier 
(1  e..  on  the  Schedule  SSA  filed  for  the  plan  year 
m  which  separation  occurred) 

However,  a  participant  is  not  required  to  be 
reported  on  Schedule  SSA  if  before  the  date  the 
Schedule  SSA  is  required  to  be  filed  (including 
»ny  extension  of  time  for  filing)  the  participant 


(1)  »  paid  some  or  all  of  the  deferred  vested 
retirement  benefit, 

(2)  returns  to  service  covered  by  tt>e  plan .  or 

(3)  forfeits  all  of  the  deferred  vested 

retirement  benefit 

In  general .  for  a  plan  to  whieft  mora  than  ona 
amployor  corttribiitaa.  a  participant  must  be 
reported  on  Schedule  SSA  if: 

(1)  the  participant  incurs  two  successive 
one-year  tweaks  in  service  (as  defined  m 
the  plan  for  vesting  purposes)  in  service 
computation  periods  beginning  after 
December  31.  1974.  and 

(2)  the  participant  is  (or  may  be)  entitled  to 
a  deferred  vested  benefit  under  the 
plan 

The  participant  must  be  reported  no  later  than 
on  the  Schedule  SSA  filed  for  the  plan  year  in 
which  the  participant  completed  the  second  of 
tt>e  two  consecutive  one- year  breaks  in  service 
The  participant  may  be  reported  earlier  (i.e..  on 
the  Schedule  SSA  filed  for  the  pUn  year  m  which 
he  or  she  separated  from  service  or  completed 
ttie  first  one-year  break  in  service) 

However,  a  participant  is  not  required  to  be 
reported  on  Schedule  SSA  if  before  the  date  the 
Schedule  SSA  is  required  to  be  filed  (including 
any  extension  of  time  for  filing)  the  participant: 

(I)      IS  paid  some  or  all  of  tt)e  deferred  vested 
retirement  benefit, 

r2)      accrues  additional  retirement  benefits 
under  the  plan  or 


A  Astnglesum 

B  Annuity  payable  over  fixed  number  of  years 

C  Life  annuity 

D  Life  annuity  with  period  certain 

C  Cash  refund  life  annuity 

F   IModified  cash  refund  life  annuity 

G  Joint  and  last  survivor  life  annuity 

M  Other 


Page  2 


(3)      forfeits  all  of  ttie  deferred  vested 

retirement  t)enefit. 
CMMtien  ol  Payment  of  Benefits.  —As 

described  above  m    When  to  Report  a  Separated 
Participant."  a  participant  is  not  required  to  be 
reported  on  Schedule  SSA  if  before  the  date  the 
Schedule  SSA  is  required  to  be  filed,  some  of  the 
deferred  vested  benefit  to  which  the  participant 
IS  entitled  is  paid  to  the  participant  If  payment  of 
the  deferred  vested  benefit  ceases  t)etore  all  of 
the  benefit  is  paid  to  the  participant,  the  benefit 
to  which  ttie  participant  remains  entitled  must  be 
reported  on  the  Schedule  SSA  filed  for  the  plan 
year  following  the  last  plan  year  withm  which  any 
of  the  benefit  was  paid  to  the  participant 
However,  a  participant  is  not  required  to  be 
reported  on  Schedule  SSA  on  account  of  a 
cessation  of  payment  of  benefits  if  before  the 
date  the  schedule  is  required  to  be  filed 
(including  any  extension  of  time  for  filing)  the 
participant: 

(1)  returns  to  service  covered  by  the  plan. 

(2)  accrues  additional  retirement  t>enefits 
under  the  plan,  or 

(3)  forfeits  the  remaining  benefit 
Separation  of  a  Reemployed  Employoe.-  The 
deferred  vested  benefit  reported  on  the  current 
Schedule  SSA  tor  a  re  employed  employee  who  is 
again  separated  from  service  must  include  only 
the  benefit  not  previously  reported  in  or  for  prior 
years.  Generally,  tt>e  tienefit  to  be  shown  on  the 
current  filing  will  be  the  benefit  earned  dunng  the 
reemployment  period. 

Caution:  A  penalty  may  lie  assessed  it  Sctiedule 
SSA  (Form  5500)  is  not  filed  timely 

Specific  Instructions 

4.  Check  "Yes  '  if  you  have  complied  with  the 
requirements  of  Code  section  6057(e)  The 
notification  to  each  participant  must  include  the 
information  set  forth  on  this  schedule  and  the 
information  with  respect  to  any  contributions 
made  by  the  participant  and  not  withdrawn  by  the 
end  of  tt>e  plan  year  Any  benefits  that  are 
forteitatoie  if  the  participant  dies  before  a  certain 
date  must  be  shown  on  the  statement 

5(a).  Please  be  careful  to  enter  the  exact  social 
security  number  of  each  participant  listed 

If  the  participant  is  a  foreign  national  employed 
outside  of  the  United  States  who  does  not  have  • 
social  security  number,  enter  the  participants 
natKKulity. 

5<b>.  Enter  each  participant's  name  exactly  as  it 
appears  on  the  participant's  social  security  card 
or  the  employers  payroll  records  for  purposes  of 
reporting  to  the  Social  Security  Administration. 

5(e).  From  the  following  list,  select  the  code  that 
descnbes  the  type  of  annuity  that  will  be  provided 
for  the  participant  The  type  of  annuity  to  be 
entered  is  the  type  that  normally  accrues  under 
the  plan  at  the  time  of  the  participant  s 
separation  from  service  covered  by  the  plan  (or 
for  a  plan  to  which  more  than  one  employer 
contributes  at  the  time  ttie  participant  incurs  the 
second  consecutive  one-year  break  in  service 
under  the  plan) 


5(d).  From  the  following  list,  select  the  code  ttwt 
describes  ttie  benefit  payment  frequency  during  a 
12-month  period 


A 
B 
C 

D 
C 


Lump  sum 

Annually 

Semi-annually 

Quarterly 

(monthly 


M  Other 

5(e).  For  •  defined  benefit  plan,  enter  the 
amount  of  the  periodic  payment  that  a 
participant  would  normally  be  entitled  to  receive 
under  5(c),  commencing  at  normal  retirement 
age  However,  if  it  is  more  expedient  to  show  the 
amount  of  periodic  payment  the  participant 
would  be  entitled  to  receive  at  early  retirement 
date,  enter  that  amount 

for  a  plan  to  mMch  mora  ttian  ona  amployar 
eontrlbuto*,  if  the  amount  of  the  periodic 
payment  cannot  be  accurately  determined 
t)ecause  the  plan  administrator  does  not  maintain 
complete  records  of  covered  service,  enter  an 
estimated  amount  and  add  the  letter  "X  "  in 
column  5(c)  in  addition  to  the  annuity  code  to 
indicate  that  it  is  an  estimate  If,  from  records 
maintained  by  the  plan  administrator,  it  cannot 
be  determined  whether  the  participant  is  entitled 
to  any  deferred  vested  benefit,  but  there  is 
reason  to  t)eiieve  he  or  she  may  be  entitled,  leave 
column  5(e)  blank  and  enter  "Y"  in  column  5(c) 
in  addition  to  the  annuity  code 

5(f).  For  a  defined  contribution  plan,  if  the  plan 
states  that  a  participant's  share  of  the  fund  will 
be  determined  on  the  basis  of  units,  enter  the 
number  of  units  credited  to  the  participant 

If,  under  the  plan,  participation  is  determined 
on  the  basis  of  shares  of  stock  of  ttie  employer, 
enter  tf>e  number  of  shares  and  add  the  letter 

S  ■  to  indicate  shares  A  number  without  the 

S  "  wilt  be  interpreted  to  mean  units 
5(C)-  f  <"  defined  contribution  plans,  enter  the 
value  of  the  participant's  account  at  the  tin^  of 
separation. 

6.  If,  after  a  participant  has  been  reported  on 
Schedule  SSA,  the  participant 

(1)  »  paid  some  or  all  of  the  deferred  vested 
retirement  benefit,  or 

(2)  forfeits  all  of  the  deferred  vested 
retirement  benefit. 

the  plan  administrator  may,  at  its  option,  request 
that  the  participant's  deferred  vested  benefit  be 
deleted  from  Social  Security  Administration 
records  Information  reported  m  item  6,  columns 
(a)  through  (g),  is  to  be  the  exact  mfornrwtioo 
previously  reported  on  Schedule  SSA  for  ttie 
participant 

If  this  option  IS  chosen  because  the  participant 
IS  paid  some  of  the  deferred  vested  benefit,  the 
reporting  requirements  described  in    Cessation 
of  Payment  of  Benefits"  above  apply  if  payment 
of  the  benefit  ceases  before  all  of  the  benefit  is 
paid  to  ttie  participant 

Also,  if  a  person  was  erroneously  reported  on  a 
prior  Schedule  SSA,  use  item  6  to  delete  this 
information  from  Social  Security  Administration 
records 

Signature. — This  form  must  be  signed  by  the 
plan  administrator  If  more  than  one  Sctiedule 
SSA  IS  filed  for  one  plan,  only  page  one  should  be 
signed 
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Dep«rimcni  of  the  Jr^mmrf 
Intern*!  Revenue  Sen«e 

Oeptrtment  of  iMttoi 
Ptnuon  ana  WFlf«r<  Benefits 


P^rmor  Beoetrt  (Mtsr^nt^  Corporation 


Version  B 


Return/Report  of  Employee  Benefit  Plan 

(WKh  fwrar  than  100  participanU) 

TM*  form  it  required  to  be  filed  under  tectient  104  and  4065  of  the  Empleyea 

Retirement  Income  Security  Act  of  1974  and  section*  60390.  fOi7(tiyut4 

60S8(a)  of  the  Internal  Revenue  Code,  referred  to  at  the  Code. 


For  the  calendar  plan  year  1987  or  lacM  plan  year  beginning 


.  1987,  and  ending 


OMB  No  12100016 


87 


TMs  Fonii  I*  Opwi 
to  PuMk  Inspection. 


.19 


If  your  plan  year  changed  since  the  last  return/report  filed,  check  this  box  »  , 

Type  or  print  In  Ink  all  entries  on  the  form,  ichedule*.  and  attachment*.  If  an  Item  doe«  not  apply,  enter 'N/A.- File  the  eririnaii.  ^ 

If  (I)  through  On)  does  not  apply  to  th«  year's  return/report,  leave  the  boxes  unmarked.  This  return/report  is: ' 

l'[.  *-*  '^  *""'  ^'*"^"^'P°^  ''"^  ^'  '^^  P'^'        ('')  D  an  amended  return/report;  or         (ni)  D  the  final  return/report  filed  for  the  plan 
)^T,Ie-^"!nstfu1^-WhTto'TJS!.-  '""*  '"'""'"*  "°"  '^"'^ '"  ^°^  "*"'""  ^^^  "^  °"'^  """'^  certain  rtems  or  may  not  be  requ.r«l 

►    One  participant  plans  may  be  eligible  to  file  Form  5500ez  for  1987  (see  page  1  of  the  instructions). 

»•    If  you  have  been  granted  an  extension  ef  hme  to  file  this  form,  you  must  attach  a  copy  of  the  approved  extension  to  this  form. 

All  Employee  Benefit  Plan$,  Complete  Part  I.  Plan$  Rling  Under  Co4e  Section  6039D,  See  "What  to  Rle" 


Um 
IRS 

ItM. 
OlkM 

■iM, 

priel 
•riip*. 


la  Name  of  plan  sponsor  (emptoyer,  if  for  a  single-employer  plan) 


Address  (number  and  street) 


City  or  town,  state,  and  ZIP  code 


^i^Airr' 


2a  Name  of  plan  administrator  (if  same  as  plan  sponsor,  enter  "Same  ") 


Address  (number  and  street) 


City  or  town,  state,  and  ZIP  code 


3a  Name  of  plan 


3c   Enter  the  plan  funding  arrai^ement  code 
(see  instructions)  ► 


3d  Enter  the  plan  benefit  arrangement  code 
(see  instructions)  ^ 


3f    Enter  the  appropriate  plan  characterishc  codes: 
M  (vi) 


0) 


00 


(»,) 


lb  Employer  identification  number 


Ic  Telephone  number  of  sponsor 
(  ) 


Id  Business  code  number 


la  CUSIP  issuer  number 


2b  Administrator's  employer  identification  no. 


2c  Telephone  number  of  administrator 
(  ) 


3b  Effective  date  of  plan 


3e  Enter  three-digit  plan 
number » 


M 


3(  Enter  ttie  type  of  plan  sponsorship 
code  (see  instructions) » 


4a  If  the  information  entered  in  items  lb,  2a,  2b,  or  3a  has  not  changed  since  the  last  return/report,  check  this  box  Q 
If  you  did  not  check  the  box  en  the  preceding  hne,  complete  b  through  d. 

b   II  the  plan  sponsor's  EIN  changed  since  the  last  returnAeport  filed,  enter  the  previous  EIN  ► 

e   If  the  plan  administrator's  name  or  address  changed  since  the  last  return/report  filed,  enter  the  previous  name  and/or'  addr^'  »►'. 


d  If  the  plan  name  changed  since  the  last  return/report  hied,  enter  the  previous  plan  name  » 

*•  Total  participantsC>;  Beginning  of  plan  year r">  End  of  plan  year 

b  0)    Was  any  pension  benefit  plan  participant(s)  separated  from  service  with  a  deferred  vested  benefrt  for  which  a  Schedule  SSA 
(Form  5500)  is  required  to  be  aVached? 


(ii)  If  "Yes,"  enter  the  number  of  separated  participants  required  to  be  reported  ► 


6a   Was  this  plan  terminated  during  thisplan  year  or  any  prior  plan  year?  If 'Yes,' eoter  year  ^ 
b   Were  all  plan  assets  either  distributed  to  participants  or  beneficiaries,  transferred  to  another  plan,  or  bro«;^<jnder  control  of  PB<SC? 

c   If  a  IS 'Yes,' was  an  applKatwn  lor  determination  on  termination  submitted? 

4  Was  a  resolution  to  terminate  this  plan  adopted  during  this  plan  year  or  any  prior  plan  year? 

a  Is  the  plan  covered  undar  the  PBGC  termination  insurance  program? D  Not  determined 

f    If  a  and  e  are  'Yes,'  a  the  plan  continuing  to  file  a  PBGC  Form  1  and  pay  premiums  until  the  end  of  the  plan  year  in  which  assets 

are  distnbuted  or  brought  under  the  coatrol  of  PBGC? 

■  If  e  IS  'Yes,"  or  'Not  determined,'  enter  the  emptoyer  identification  number  and  the  plan  number  used  to  identify  it. 

Employer  identification  number  ►  Plan  number  ► 


Jj L 


7     Is  this  a  plan  established  Of  maintained  pursuant  to  yie  or  rrwrecollectivebaitJiiia^  J 

Undw  penaltiw  ol  ptriury  »nd  other  piirt.es  set  forth  m  the  instructions.  I  declare  tint  I  have  cammed  this  rtum/fepoft  wckOrw  accomoaL«  «rfii«i.ji»  .^ 
statements,  end  to  the  best  ol  my  knowMlse  and  Detiel.  it  is  true  correct,  and  complete  'wuMn/mpan.  mouoing  accompanying  schedules  and 

0«l»    ^ Signature  of  empk)yer/pl»n  sponsor  ► 

P*'*    ^  Signature  ol  plan  gdministrator    ► 

For  Paparwerh  Reduction  Act  Notice,  see  page  1  of  the  Instructions. 
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H  any  bafvetits  »f»  providad  by  an  insurance  company,  insurance  lennca,  or  similar  organizatioo.  enter  the  number  of  Schedules 
A  (Fortw  5500).  Insurance  Information.  »>hich  are  attached  If  none,  enter  '■(>■'  » 


■■    Was  any  p4an  amendment  ado{ited  dunnc  the  p*an  year? 

k     Old  any  amendment  resutt  in  the  reduction  of  accrued  benefits  tor  any  participant  retroactively? 

c     Has  "Yes, "  did  any  amendment  cfiange  the  information  contained  in  the  latest  summary  plan  descriptions  or  summary  descnp- 

tion  of  modihcations  avarlaWe  at  the  time  of  the  amendment? 

4    Has  a  summary  plan  detcnption  or  summary  descnptnn  of  modihcahons  been  furnished  to  participants  and  filed  with  the 

Department  of  Labor  which  reflects  the  plan  amendments  discussed  in  c? 


10a  Was  this  plan  merged  or  consolidated  into  another  plan,  or  were  assets  or  liabthties  transferred  to  another  plan  since  the  end  of 
the  plan  year  covered  by  the  last  return/report  Form  5500  or  5500^  which  was  filed  for  this  plan  (or  dunng  this  plan  year  if  this 
la  the  mitial  return/report)? 


H  "Yes."  Identify  the  other  plan(s); 
k    Name  of  plan(s)  ► 


c     Employer  identification  number(s) 


4    PUn  number(s) 


Has  Form  5310  been  filed? ■ DTe»     □    tte 

All  Ptnsiow  Bwffit  Ptant  Mu8t  Complete  Thli  Part 


Vet 


tla    If  ttMs*  a  defined  benefit  piwt.»ilsub(ect  to  the  mrMfflum  funding  star)dards  for  this  plan  year? |    • 


M  *Ves.*  attach  Schedule  8  (Form  5500) 

If  this  IS  a  defined  contribution  plan,  i  e..  money  purchase  or  target  benefit,  is  it  subiect  to  the  mmimum  furMJing  standards  (if  a 

waiver  was  granted,  see  instructions)? 

H  -Yes.'  complete  (i).  (h).  and  (m)  below 

(i)    Amount  ot  employer  contnbution  re<)u)red  for  the  plan  year  under  Code  section  412.     . 


(ii)   Amount  of  contnbution  paMl  by  the  employer  for  the  plan  year |>(1) 

Enter  date  of  last  payment  by  employer  >    Month Day Year 

(iii)  M  (i)  s  greater  tfian  (ii).  subtract  (ii)  from  (i)  and  enter  the  funding  deficiency  here 

Otherwiseenterzero.  (If  you  l«8«e  a  funding  deficiency,  file  Form  5330) lk(HI) 


12a 


DoestheplansatisfythepercentaeetestsofCodesection410(bKlXA)? 

If  a  is  'Yes.'  complete  b  through  i  If  *No.'  complete  only  b  and  c  below  and  see  Specific  Instructions. 

(I)    Number  of  employees  who  are  aggregated  with  employees  of  the  employer  as  a  result  of  being  an  affiliated  service  group 

under  Code  section  414(b).  (c).  or  (m) 

(ii)   Number  of  individuals  who  pertormed  servKes  as  leased  employees  under  Code  section  4 14(n)  including  leased  employees 

of  employers  m  (i) 

Total  number  of  employees  (including  any  employees  aggregated  mb) 

Number  of  employees  eiduded  under  ttte  plan  because  of  (i)  minimum  age  or  years  of  service,  (u)  employees  on  whose  behalf 
retirement  berwf rts  were  ttte  subiect  of  cx>llective  bargaining,  or  (m)  nonresident  aliens  wly>  received  earned  uKome  from  United 

States  sources 

Total  number  of  employees  not  excluded  (subtract  d  from  c) 

Employees  ineligible  (specify  reason) .     .     .     . 

Employees  eligible  to  participate  (subtract  f  from  e) 

Employees  eligible  but  not  participating 

Employees  participating(subtracth  from  g) 


H») 


13a 

« 
a 


hit  intended  that  this  plan  qualify  under  Code  section  401(a)?  

N  *Yes.*  complete  b  through  g  ... 

Enter  ttie  date  ttie  most  recent  plan  amendment  was  adopted — Month ^eef... 

Enter  the  date  of  the  most  recent  IRS  determination  letter — Month Year 

b  a  determination  letter  request  pending  with  lf)S7 

(i)    H  this  s  a  plan  with  Employee  Stock  Oimership  features,  was  a  current  appraisal  of  the  value  of  the  stock  made  immediately  before 

any  contnbution  of  stock  or  the  purchase  of  tt)e  stock  by  the  trust  for  the  plan  year  covered  by  ttus  return/report? 

fN>  If  (i)  is 'Yes.' was  the  apprasal  made  by  an  unrelated  third  party? 

It  this  plan  integrated  with  social  security  or  railroad  retirement? 

Does  ttie  employer/sponsor  listed  m  la  of  ttHS  form  maintain  other  qualified  pension  benefit  plans? 

If  *Yes.' enter  the  total  number  of  plans  including  ttMS  plan  » 
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14a 

b 

c 


Has  the  plan  been  top-heavy  at  any  time  beginning  with  the  1984  plan  year? 

If  a  IS  'No,*  do  not  answer  b  and  c. 

Has  the  plan  complied  with  top-heavy  minimums? 

If  b  « "No."  IS  this  because:       (i)  Q    The  top-heavy  minimum  has  been  accrued  in  another  plan  of  the  employer? 
(ii)  □     Other  (specify) 


1 5a    Has  the  plan  accepted  any  transfers  or  rollovers  with  respect  to  a  participant  wtio  has  attained  age  70Vi? .     . 
b    Are  there  any  participants  who  are  5%  owners  who  are  age  70V4  that  have  not  started  to  receive  distributions? 


16a    If  the  plan  (including  terminating  plans)  distributed  any  annuity  contracts  this  year,  did  these  contracts  contain  a  requirement 

that  the  spouse  consent  before  any  distributions  under  the  contract  are  made? 

b    Did  the  plan  make  distributions  to  participants  or  beneficiaries  in  a  form  other  than  a  qualified  joint  and  survivor  annuity  (a  life 

annuity  if  a  single  person)  or  qualified  preretirement  survivor  annuity  (exclude  deferred  annuity  contracts)? 

c     Old  the  plan  make  distributions  or  loans  to  married  participants  and  beneficiaries  without  the  required  consent  of  the 

participant's  spouse? ; 

4    Upon  plan  amendment  or  termination,  do  the  accrued  benefits  of  every  participant  Include  the  subsidized  benefits  that  the 
participant  may  become  entitled  to  receive  subsequent  to  the  plan  amendment  or  termination? 


All  Efnployee  Benefit  Plans  With  Fewer  Than  26  Participants  Must  Complete  This  Part 


17      Is  this  plan  an  adoption  of  any  of  the  plans  below?  (If  "Yes.'  check  the  appropriate  box  and  enter  IRS  serial  number). 
a    I    I    Master  or  prototype  plan b    |    |    Uniform  plan  c    IRSserial  number  ► 

18a 
b 

c 
d 


17 


Yea 


Total  plan  assets  as  of  the  beginning and  end  of  the  plan  year. 

Total  liabilities  as  of  the  beginning andend  of  the  plan  year. 

Net  assets  as  of  the  beginning andend  of  the  plan  year. 

Has  a  master  trust,  common/collective  trust,  pooled  separate  account,  or  103-12  investment  entity  filing  been  made  with  DOL 

for  this  plan?  (See  instructions.) * 

19      For  this  plan  year,  enter: 

a    Planincome k    Expenses e    Net  income  (loss) 

d    Contributions  to  the  plan 

20a    Is  this  plan  covered  by  a  fidelity  bond? 

b    Was  there  any  loss  to  the  plan  during  the  year  caused  by  fraud  or  dishonesty? 

21       During  the  plan  year: 

a    Was  there  any  sale,  exchange,  or  lease  of  any  property  between  the  plan  and  the  employer,  any  fiduciary,  any 

of  the  five  most  highly  paid  employees  of  the  employer,  any  owner  of  a  10%  or  more  interest  in  the  employer. 

or  relatives  of  any  such  persons? 

b    Was  there  any  loan  or  extension  of  credit  by  the  plan  to  the  employer,  any  fiduciary,  any  of  the  five  most 

highly  paid  employees  of  the  employer,  any  owner  of  a  10%  or  more  Interest  in  the  employer,  or  relatives  of 

any  such  persons? 

e    Old  the  plan  acquire  or  hold  any  employer  security  or  employer  real  property? 

4    Has  the  plan  granted  an  extension  on  any  delinquent  loan  owed  to  the  plan? 

a    Has  the  employer  o«i«d  contributions  to  the  plan  which  are  more  than  three  months  overdue? 

f     Were  any  loans  by  the  plan  or  fixed  income  obligations  due  the  plan  classified  as  uncollectable  or  In  default  as 

of  the  close  of  the  plan  year? 

g    Has  any  plan  fiduciary  had  a  financial  Interest  in  excess  of  10%  in  any  party  providing  services  to  the  plan  or 

received  anything  of  value  from  any  such  party? 

h    Old  the  plan  hold  20%  or  more  of  its  assets  in  any  single  security,  debt,  mortgage,  parcel  of  real  estate,  or 

partnership/joint  venture  interests? 

I     Old  the  plan  engage  in  any  transaction  or  series  of  related  transactions  involving  20%  or  more  of  the  current 

value  of  plan  assets? 

I     Were  there  any  non-cash  contributions  made  to  the  plan  whose  value  was  set  without  an  appraisal  by  an 

independent  third  party? 

k    Were  there  any  purchases  of  non-publicly  traded  securities  by  the  plan  whose  value  was  set  without  an    ^^ 

appraisal  by  an  independent  third  party? 

I      Has  the  plan  failed  to  provide  any  benefit  when  due  under  ttie  terms  of  the  plan  because  of  insufficient  assets? 

All  employee  t>eneflt  plans  with  fewer  than  26  participants  do  NOT  complete  the  rest  of  this  return/report.  File 
completed  pages  1  through  3  and  applicable  schedules. 


/  n_:J O— t. 


/  kln*4>>aa 
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All  EiBgioyee  B^iwflt  Ptont  With  26  to  99  Pfttclpents  Miwt  Complete  Thk%  P»rt 


22« 


HaT  there  (MMa  ymmMbom  .n  the  appcntment  of  any  person  listed  below  $.nce  the  end  o«  the  plan  year  covered  by  the  tart 
return/report  Form  5500or  550(>C  which  was  hie*  for  tho  pJan  (or  dunng  this  plan  year  if  this  s  the  imtial  retumAeDort)?  .     . 
tf  a  is  "Yes."  ft^tf*  *•  atiyv^*  box  and  provide  the  neme.  position,  addtws.  and  telephone  mimtter  o«  the  persons  whose 
appointment  hM  bMti  tanninated  and  an  explanation  for  the  termination: 

Q     accountant  fiiO  D    insurance  carrier  fhjD     enrolled  act\»ry 


ii^mwr\ 


c    Have  there  been  any  Odtstanding  material 


disputes  or  matters  of  disagreement  concerning  the  atMwe  leiminatiens?  (See 


./,„„.^.,.,„.,..,.,X,- 


instructions.) 


If  an  accountant  or  enrolled  actuary  has  been  terminrted,  «  a  letter  signed  by  the  terminated  accountant  or  enrolled  actuary    ^ 


23 
24 


explaining  the  raaaooa  for  the  terminetion  attached?  (See  mstrwctions) 

Have  you  attached  SchedoleC  (Ferm  5500)  lishng  each  trustee  of  the  plan? 

Current  value  of  plan  assets  and  tebilrties  at  the  beg»w«ng  and  en<.«lh.pi«y-r.C.m«»«t»Mi-lue  01  pl«ia.s«.he« 

Allocate  the  vahie  of  lt»  plan's  interest  in  a  comm.ngted  trust  cwitaming  the  assets  of  more  than  one  plan  en  a  line  by  line  baM  unless  the  trurt 
meeU  one  of  the  specific  exceptions  dewribed  m  the  mstructwns  Do  not  enter  the  value  of  that  portion  of  an  insuonce  contract  wh«h  guwantees 
during  this  ptan  year  to  pe»  •  specif  ic  dollar  benefit  at  a  futu»e  date  Round  off  amounts  to  the  neatest  dollar 

Assats 


■    Cash  or  cash  equwalents  (incl.  mor>ey  market  funds) 

b    Receivables 

c    Ger>eralln«estments; 
W 

m 


Ortificatcs  of  deposit 

U.S.  government  securities 

Corporate  debt  instruments 

Corporate  stocks 

Shares  of  registered  investment  companies  (other  than  money  mar1«et  funds) 

Partnership/joint  venture  interest 

Realestate 


(e>Beghinlng 
of  year 


tm 


c(U) 


c<Mi) 


e<M 


e(v) 


(mi)   Loans  secured  by  mo«tga8es 


(ix)      Other  loans ' 

(X)      Value  ofmterest  in  common/celleetive  trusts,  pootid  separate  accounts,  master  trusts,  and  103- 12 

investment  entities 

(xi)     Value  of  funds  held  in  insurance  companjT  general  account  (unallocated  contracts) 

(xH)    Other 

(xUi)   Total 

4    Employer-rdated  investments 

(i)       Employer  securities 

(ii)      Employer  reel  property 

e    Buildings  and  other  proper^  used  in  plan  operations 

f     Total  assets 

Uabilltle* 

g    Benefit  deinw  peyeble 

b    Operating  payables 

I     Acquisition  indebtedness 

I     Other 

k    Total  liabiHtees 

I     Net  assets  (f  nmnusK) 


e(«H» 


e<v«l) 


e<l«) 


cNO 


c<illl) 


e(x) 


e(iri> 


(b)En«e< 


d(l) 


« 
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25 


26a 

b 

c 

27 
28 


29 
30a 

b 
c 
d 
e 
31 
a 

b 
c 
d 


Ptee  5 


Plan  income,  expenses,  and  changes  in  net  assets  for  the  plan  year  Include  all  income  and  expenses  of  the  plan  including  any  trust(s)  or  separately 
maintained  fund(s)  and  payments/receipts  to/from  insurance  carriers. 

Income 

Contributions  from  employers 

Contributions  from  participants 

Earnings  on  investments: 


(0       Interest 

(ii)     Dividends 

(Ill)     Rents 

(iv)     Common  collective  trusts,  pooled  separate  accounts,  master  trusts,  and  10312  investment  entities 

(v)      Net  gam  (loss)  on  sale  of  assets 

(vi)     Unrealized  appreciation  (depreciation)  of  assets 

Other  income 

Totaltncome(itemsa,  b.  c.  andd) 

Expenses 

Benefit  payments  and  payments  to  provide  benefits; 

(i)       Directly  to  participants  or  beneficiaries 

(ii)      To  insurance  carrier  for  the  provision  of  benefits 

(Hi)     Other '     \ 

Interest  expense - 

Administrative  expenses: 

(i)       Salaries  and  allowances 

(ii)      Professional  service  fees 

(ill)     Trustees  fees  (including  travel,  seminars,  meetings,  etc.) 

(tv)     Other 

Total  expenses 

Net  Income 
Net  income  (e  minus  i) 

Net  assets  at  t>eginning  cf  year  (241.  column  (a)) 

Net  assets  at  end  of  year  (j  plus  k  =  241.  column  (b)) 


(e) 


e<l) 


e(H) 


c(iiO 


e(hf) 


e<v) 


e<*f) 


Kli) 


m. 


h(ii) 


•Kill) 


h(h>) 


Except  for  publicly  traded  securities,  did  the  plan  engage  in  non-exempt  transactions  with  partiesin-interest?  ...... 

If  "Yes."  attach  the  required  schedule  (see  instructions). 

Did  the  plan  hold  qualifying  employer  securities  that  are  not  publicly  traded? 

Was  a  written  appraisal  made  by  an  unrelated  third  party  within  three  months  prior  to  any  contribution  of  non-publicly  traded 

securities  or  the  purchase  of  such  securities  by  the  plan? 

Has  any  person  who  manages  plan  assets  had  a  financial  interest  worth  more  tf«an  10%  in  any  party  providing  services  to  the 

plan  or  received  anything  of  value  from  any  party  providing  services  to  the  plan? 

Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  55(X)  or  5500-C  which  was  filed  for  this  plan  (or  during 
this  plan  year  if  this  is  the  initial  return/repofi).  did  any  person  who  rendered  services  to  the  plan  receive  directly  or  indirectly 
more  than  $2,500  in  compensation  from  the  plan  during  the  plan  year  (except  for  employees  of  the  plan  who  were  paid  less  than 

$1,000  in  each  month)? 

If -Yes."  attach  Schedule  C 

Does  the  plan  hold  individual  whole  life  insurance  contracts? 

Was  this  plan  insured  by  fidelity  bond  against  losses  through  fraud  or  dishonesty? 

What  was  the  amount  of  the  bond  at  the  end  of  the  year?  ► 

Was  there  a  bonding  loss? 

Was  there  any  loss  to  the  plan  during  the  year  caused  by  fraud  or  dishonesty? 

If  "Yes."  indicate  amount.  ► 

If  a  or  b  IS  checked  "Yes."  schedules  in  the  format  set  forth  in  the  instructions  are  required  to  be  attached  to  this  form. 

Were  any  loans  by  the  plan  or  fixed  income  obligations  due  the  plan  in  default  as  of  the  close  of  the  plan  year  or  classified  during 

the  year  as  uncollectabic?    .  ' 

Were  any  leases  to  which  the  plan  was  a  party  in  default  or  classified  during  the  year  as  uncollectable? 

Were  any  plan  transactions  or  series  of  transactions  in  excess  of  10%  of  the  current  value  of  plan  assets? . 

Has  the  plan  granted  an  extension  on  any  delinquent  loan  owed  to  the  plan? 


(b)  Total 


Ves 


29 
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Department  o<  the  Treasury  Department  of  Ubor  Pension  i 

Internal  Revenue  Service  Pension  and  Welfare  Ber>efits  Administrafien    Guerasty  CerpeMtton 


eittmr  bfihe  employer  or  the  employee 
or^mzttion  from  its  general  assets,  or 


(b)  Plan  for  controlled  group  of 
corporations  or  group  of  trades  or 


If  more  than  one  employer  participates 
in  the  plan  and  the  plan  provides  that  each 


one  plan  sponsored  by  a  single  employer  or 
by  a  group  of  employers  under  common 
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Panston  B«fl«fH 


D«pwtiMntoftiMTr«as«iry  0«p»tm«rt  of  L»bo» 

hitefnal  Revenue  Service  Penstoo  and  Welfare  Benefits  Administrattoii 

1li87  Instructions  for  Form  5500-C 

Return/Report  of  Employee  Benefit  Plan 
(With  fewer  than  100  participants) 

(Code  rehfmces  sntothe  tntemaJ  Revenue  Code.  ERISA 
refers  to  tt»e  Eiiyteymt  Hetn<enier>t  Income  Security  Act  of  1 974.) 


File  1987  forms  for  plan  years  that  started 
in  1987  If  the  plan  year  differs  from  the 
calendar  year,  frif  m  the  ftscal  year  space 
just  under  the  form  title.  For  a  stuvt  pUn 
year,  see  mstructKXi  C. 

Plans  Other  Ttian  One- 
Participant  Plans 

To  file  Form  5500-R,  Registration 
Statement  of  Employee  Benefit  Ptan.  in 
place  of  Form  SSOCVC  see  'What  to  File* 
on  page  3. 

Plans  With  Fewv  Than  26  Participants- 
complete  only  Parts  I,  II,  and  IR. 
Plans  With  More  Than  25  Participants — 
complete  only  Parts  1. 11.  and  IV. 

One-Participant  Plans 

One-participant  plans  may  be  eligittle  to  file 
Form  S5O0E2.  Annual  Retum  of  One- 
Participant  Emptoyee  Benefit  Plan.  A  ooe- 
participant  plan  is  (1)  a  pension  benefit 
plan  that  covers  only  an  irKJividual  or  an 
individual  and  his  or  her  spouse  who  wtwily 
own  a  trade  or  bcisjne&s,  whether 
incorporated  or  unincorporated:  or  (2)  a 
pension  benefit  plan  for  a  partnership  that 
covers  only  the  partners  or  the  partners  and 
their  spouses  S«e  Form  5500LZ  under 
"What  to  File"  on  page  3  for  more  details. 

Reminder:  In  addition  to  fiimg  this  form 
with  IRS.  plans  covered  by  the  Pension 
Benefit  Guaranty  Corporation  termination 
insurance  must  file  tfieir  Annual  Premium 
Payment.  PBGC  Form  1,  directly  with  that 
agency 

Paperwork  Ratftictl«N  Act  Mottea.— We 
ask  for  this  information  to  carry  out  the  law 
as  specified  m  ERISA.  We  need  it  to 
determine  whettier  the  plan  is  operating 
according  to  the  law  You  are  required  to 
give  us  this  informaton. 
A.  WtM  IMust  ni«. — Any  admmstrator  or 
sponsor  of  an  employee  benefit  plan  sut))ect 
to  ERISA  must  fife  informatior  about  each 
such  plan  every  year  (Code  section  6058 
and  ERISA  sections  104  and  4065).  Also 
required  to  file,  for  each  year,  is  every 
employer  maintamtng  a  fringe  »»enefit  plan 
as  described  m  Code  section  6039D  The 
Internal  Revenue  Service  (lf*S).  Department 
of  LatXK  (DOL).  and  Pension  Benefit 
Guaranty  Corporation  (PBGC)  have 
consolidated  their  returns  and  report  forms 
to  minimize  the  filing  burden  for  plan 
administrators  and  employws.  Tfi*  chart  on 
page  4  gives  a  t>rief  guide  to  the  type  of 
return/ re  port  to  be  fiied. 

J.  KJMs  0/ Plans.— Emptoyee  benefit 
plans  include  pension  benefit  plaru  and 
welfare  benefit  plans  File  tfie  applicable 
return/report  for  any  of  the  following  plans: 


(a)  Perision  txnefit  plan  — This  is  an 
employee  pension  plan  covered  by  ERISA. 
Tt»  return/report  is  due  whether  or  not  the 
plan  IS  qualified  and  even  if  benefits  no 
longer  accrue,  contributions  wei«  not  made 
this  plan  year,  or  contributions  are  no  longer 
made  ("frozen  plan"  or  "wasting  trust")  See 
instruction  E  on  page  4  The  following  are 
among  the  pension  benefit  plans  for  which  a 
return/report  must  be  filed.  See  "Plans 
Ejcluded  From  Filing"  for  exceptions. 

(i)  Annuity  arrangement  under  Code 
section  403(bXl). 

(ii)  CuskxJial  account  established  under 
C«te  section  403(bX7)  for  regulated 
investment  company  stock. 

(ill)  Individual  retirement  account 
established  by  an  employer  under  Code 
section  408(c). 

(iv)  Pension  benefit  plan  maintained 
outside  the  United  States  primarily  for  non- 
resalent  aliens  if  the  employer  who 
maintains  the  plan  is: 

(A)  a  domestic  employer,  or 

(B)  a  foreign  employer  with  income 
derived  from  sources  within  the  U.S. 
(including  foreign  subsidiaries  of 
domestK  employers) 

and  deducts  contributions  to  ttw  plan  on  its 
US  income  tax  return.  See  "Plans 
Exckided  From  Filing'. 

(v)  Church  plans  electing  coverage  under 
Code  section  410(d). 

(vi)  A  plan  that  covers  residents  of  Puerto 
Rico,  t»»e  ViTgm  Islands.  Guam,  Walie  KIsnd, 
or  American  Samoa.  This  includes  a  plan 
tfiat  elects  to  have  ttie  provisions  of  ERISA 
section  1022(1X2)  apply. 

(b)  Welfare  t>enefit  plan  — This  is  an 
employee  nveltare  benefit  plan  covered  t)y 
Part  1  of  Title  I  of  ERISA  KKludMig  a  plan 
that  covers  residents  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  Wake  Island,  or 
American  Samoa. 

Exception:  For  plans  other  tfisn  fringe 
benefit  plans  as  descnbed  below  you  do  not 
need  to  file  a  return/  report  for  a  welfare 
t>enefit  plan  ttiat  ttad  fewer  than  100 
participants  when  the  plan  year  began  if  (I) 
benefits  were  paid  as  needed  from  the 
general  assets  of  the  employer  or  employee 
organization  that  maintains  ttie  plan:  (2) 
benefits  are  provided  exclusively  through 
cettaio  ittsuraoce  caatracts  or  pottciei.  at 
(3)  both. 

These  insurance  contracts  or  policies 
must  be  issued  by  an  insurance  company  or 
similar  organaabon  (such  as  Stee  Crass, 
Btue  Shield,  or  a  health  maintenance 
organization)  that  can  legally  do  {Mjsiness  in 
any  state.  The  premtums  must  be  paid 


either  bfthe  employer  or  the  employee 
orj^auation  from  its  general  assets,  or 
(tartly  iK>m  its  general  assets  and  partly 
from  contributions  by  its  employees  or 
members  (which  the  employer  or 
organisation  forwards  withui 3month&of 
receipt)  See  29  CFR  2520  10*20 
(Welfare  plans  ustng  a  501(cX9)  trust  are 
NOT  unfunded  ) 

(c)  Fringe  benefit  plan  — Group  legal 
services  plans  described  in  Cooe  section 
120.  cafeteria  plans  descnbed  in  Code 
section  125,  and  educational  assistance 
programs  described  m  Code  section  127  are 
fringe  benefit  plans  and  generally  are 
required  to  file  the  annual  information 
specified  by  Code  section  6039D  However. 
Code  section  127  educational  assistance 
ptograms  which  provide  onty  job-related 
training  which  is  deductible  under  Code 
section  162  do  not  need  to  file  Form 
5500C. 

2.  Plans  Excluded  From  Filing  (This 
does  not  apply  if  you  are  a  frmge  t)enefft 
plan  required  to  file  by  Ck>de  section 
6039D.>. — Do  not  file  a  report  for  an 
employee  benefit  plan  that  is  any  of  the 
folk>wing: 

(a)  An  unfunded  pension  benefit  plan  or 
an  unfunded  or  insured  welfare  benefit  plan 
(1)  whose  benefits  go  only  to  a  select  group 
of  management  or  highly  compensated 
employees,  and  (2)  which  meets  t»ie  terms 
of  Department  of  Labor  Regulations  29  CFR 
2520  104-23  (including  the  requirement 
that  a  notification  statement  be  filed  with 
DOL)  or  29  CFR  2520  104-24 

(b)  Plans  maintained  only  to  comply  with 
workers'  compensation,  unemployment 
compensation,  or  disability  insurance  laws. 

(c)  An  unfunded  excess  benefit  plan. 

(d)  A  welfare  benefit  plan  maintained 
outside  tf>e  United  States  pnmanly  tor 
persons  substantially  aH  of  wtwm  are  rton- 
resident  aliens. 

(e)  A  pension  benefit  plan  maintained 
outside  the  United  States  if  it  is  a  qualified 
foreign  plan  withm  the  meaning  of  Code 
section  404A<e}  ttut  does  not  qualify  for  ttw 
treatment  provided  m  Code  section  402(c). 

(f)  An  annuity  arrangement  described  in 
29CFR2510  3  2<f) 

(g)  A  church  plan  rwt  electing  coverage 
under  Code  section  4 10(d)  or  a 
governmental  plan. 
3.Klndsofniers.— 

(a)  Single-employer  plan — If  one 
employer  or  one  erriployee  organization 
maintains  a  plan,  file  a  separate  return/ 
report  for  that  plan  If  the  employer  or 
employee  organization  maintains  more  than 
one  plan,  hie  a  separate  retum /report  for 
each  plan. 

If  a  member  of  either  a  controlled  group 
of  corporations  or  a  group  of  trades  or 
businesses  under  common  control 
maiTYtams  a  plan  ttwt  does  not  irrvolve  ottwr 
group  memtiers,  file  a  separate  return/ 
report  as  a  single  employer  for  ttie  plan. 

If  several  employers  participate  in  a 
program  of  benefits  wherein  the  funds 
attributable  to  each  employer  are  availaWe 
only  to  pay  be«>elits  to  that  employer's 
employees,  each  employer  must  file  a 
separate  return/report. 


(b)  Plan  for  controlled  group  of 
corporations  or  group  of  trades  or 
businesses  under  common  control  or 
affiliated  service  group  — These  groups  are 
defined  in  Code  sections  4 14(b),  (c),  and 
(m)  and  referred  to  as  controlled  group. 

If  the  benefits  are  payable  to 
participants  from  the  plan's  total  assets 
without  regard  to  contributions  by  each 
particifianfs  employer,  file  one 
return/report  for  the  plan  and.  where  there 
are  non-controlled  group  members  of  the 
plan,  a  separate  return/report  for  each 
employer  who  is  not  a  member  of  the 
controlled  group.  On  the  return/report  for 
the  plan,  complete  item  12  only  for  the 
controlled  group's  employees.  The  non- 
member  employers'  separate  forms  should 
be  filed  on  either  Form  55(X)-C.  regardless 
of  the  number  of  participants,  or  Form 
5500-R  (see  "What  to  File")  On  the  non- 
member  Forms  5500-C,  complete  only 
Items  1,  2,  3  4, 6,  and  12.  On  non-member 
Forms  650OR,  complete  only  items  1 
through  4  and  6a  and  6b. 

If  several  employers  participate  in  a 
program  of  t)enefits  wherein  the  funds 
attributable  to  each  employer  are  available 
only  to  pay  benefits  to  that  employer's 
employees,  each  employer  must  file  a 
separate  return/report  as  a  single- 
employer  plan. 

(c)  Multiemployer  plan.  ^Multiemployer 
plans  are  defined  in  ERISA  section  3(37) 
and  in  Code  section  414(f).  File  one  return/ 
report  for  each  such  plan  Contributing 
employers  do  not  file  individually  for  these 
plans. 

(d)MultipleEmployerCollectively- 
Bargained  Plan. — A  multiple-employer- 
collectively-bargained  plan  involves  more 
than  one  employer,  is  collectively  bargained 
and  collectively  funded,  and.  if  covered  by 
PBGC  termination  insurance,  has  properly 
elected  before  9-27  81  not  to  be  treated  as 
a  multiemployer  plan  under  Code  section 
4 14(fX5)  or  ERISA  sections  3(37)  and 
4001(aX3).  File  one  return/report  for  each 
such  plan  Participating  employers  do  not 
file  individually  for  these  plans. 

(e)  Multiple-Employer  Plan  (Other) — A 
multiple-employer  plan  (other)  includes 
more  than  one  employer  and  is  not  one  of 
the  plans  already  described  A  multiple- 
employer  plan  (other)  includes  only  plans 
whose  contributions  from  individual 
employers  are  available  to  pay  benefits  to  all 
participants  File  one  return/report  for  each 
such  plan.  In  addition,  for  pension  t>enefit 
plans,  each  participiating  employer  files 
either  a  Form  5600-C,  regardless  of  the 
number  of  participants,  or  Form  6500-R 
(see  instruction  B).  On  Form  5500-C 
complete  only  Items  1,2,  3. 4.  6,  and  12. 
On  Form  5500R,  complete  only  items  1 
through  4  and  6a  and  6b. 
Note:  If  a  participating  employer  is  also  the 
sponsor  of  the  multiple-employer  plan 
(other),  ttie  plan  numtxr  on  the  form  filed 
for  the  plan  should  be  333. 

The  Form  5500C  or  Form  5500-R  filed 
by  the  participating  employer  should  list  the 
employer's  appropriate  plan  number  (001  if 
this  IS  the  employer's  only  pension  plan). 
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If  more  than  one  employer  participates 
in  the  plan  and  the  plan  provides  that  each 
employer's  contributions  are  available  to 
pay  benefits  only  for  the  employer's 
employees  who  are  covered  by  the  plan,  one 
return/report  must  be  filed  for  each 
participating  employer.  These  filers  wUI  be 
considered  single  employers  and  should 
complete  the  entire  form. 
4.  Investment  Arrangements  Filing  With 
DOL — Some  plans  invest  in  certain  trusts, 
accounts,  and  other  investment 
arrangements  which  may  file  information 
concerning  itself  and  its  relationship  with 
employee  benefit  plans  (as  specified  on 
page  10)  directly  with  DOL.  Plans 
participating  m  an  investment  arrangement 
which  files  information  directly  with  DOL 
may  be  required  to  attach  certain  additional 
information  to  the  return/report  filed  with 
IRS  as  specified  below. 

a.  Common/Collactivc  Trust  and 
Pooled  Separate  Account. 

(i)  Definition.  For  reporting  purposes,  a 
common/collective  trust  is  a  trust 
maintainied  by  a  bank,  trust  company,  or 
similar  institution  which  is  regulated, 
supervised,  and  subject  to  periodic 
examination  by  a  State  or  Federal  agency 
for  the  collective  investment  and 
reinvestment  of  assets  contributed  thereto 
from  employee  benefit  plans  maintained  by 
more  than  one  employer  or  controlled  group 
of  corporations,  as  the  term  is  used  in  Code 
section  1563  For  reporting  purposes,  a 
pooled  separate  account  is  an  account 
maintained  by  an  insurance  carrier  which  is 
regulated,  supervised,  and  subject  to 
periodic  examination  by  a  State  agency  for 
the  collective  investment  and  reinvestment 
of  assets  contributed  thereto  from 
employee  benefit  plans  maintained  by  more 
than  one  employer  or  controlled  group  of 
corporations,  as  the  term  is  used  in  (Me 
section  1563.  See  29  CFR  sections 
2520  103-3,  2520  103-4,  2520  103-5. 
and  2520.103-9. 

(ii)  Additional  Information  Required  To 
Be  Attached  to  the  Form  5500-C  for  Plans 
Participating  in  Common/Collective  Trusts 
and  Pooled  Separate  Accounts.  A  plan 
participating  in  a  common/collective  trust 
or  pooled  separate  account  must  complete 
the  return/report  in  accordance  with  the 
specific  instructions  and  attach  either  (1) 
the  most  recent  statement  of  the  assets  and 
liabilities  of  any  common/  collective  trust  or 
pooled  separate  account  or  (2)  a 
certification  that  (A)  the  statement  of  the 
assets  and  liabilities  of  the  common/ 
collective  trust  or  pooled  separate  account 
has  been  submitted  directly  to  DOL  by  the 
financial  institution  or  insurance  carrier:  (B) 
the  plan  has  received  a  copy  of  tfie 
statement;  and  (C)  includes  the  EIN  and 
other  numt>ers  used  by  the  financial 
institution  or  insurance  carrier  to  identify 
the  trusts  or  accounts  in  the  direct  filing 
made  with  DOL. 
b.  Master  Trust 

(i)  Definition  For  reporting  purposes,  a 
master  trust  is  a  trust  for  which  a  regulated 
financial  institution  (as  defined  below) 
serves  as  trustee  or  custodian  (regardless  of 
wfiether  such  institution  exercises 
discretionary  authority  or  control  with 
respect  to  the  management  of  assets  held  in 
the  trust),  and  in  which  assets  of  more  than 


one  plan  sponsored  by  a  single  empk>yer  or 
by  a  group  of  employers  under  common 
control  are  held  'Regulated  financial 
institution"  means  a  bank,  trust  company,  or 
similar  financial  institution  which  is 
regulated,  supiervised,  and  subject  to 
periodic  examination  by  a  State  or  Federal 
agency.  Common  control  is  determined  on 
the  tMsis  of  all  relevant  facts  and 
circumstances  (whether  or  not  such 
employers  are  incorporated).  See  29  CFR 
2520.103-l(e). 

For  reporting  purposes,  the  assets  of  a 
master  trust  are  considered  to  be  heW  in 
one  or  more  'investment  accounts."  A 
master  trust  investment  account  may 
consist  of  a  pool  of  assets  or  a  single  asset. 

Each  pool  of  assets  held  in  a  master 
trust  must  be  treated  as  a  separate  master 
trust  investment  account  if  each  plan  which 
has  an  interest  in  the  pool  has  ttie  same 
fractional  interest  in  each  asset  in  the  pool 
as  Its  fractional  interest  in  the  pool,  and  if 
each  such  plan  may  not  dispose  of  its 
interest  in  any  asset  in  the  pool  without 
disposing  of  Its  interest  in  the  pool.  A 
master  trust  may  also  contain  assets  which 
are  not  held  in  such  a  pool.  Each  such  asset 
must  be  treated  as  a  separate  master  trust 
investment  account. 

Financial  information  must  generally  be 
provided  with  respect  to  each  master  trust 
investment  account  as  specified  on  page  10. 

(ii)  Additional  Information  Required  To 
Be  Attached  to  the  Form  5500-C  for  Plans 
Participating  in  Master  Trusts  A  plan    • 
participating  in  a  master  trust  must 
complete  the  annual  return/report  in 
accordance  with  the  specific  instructions 
and  attach  a  list  of  each  master  trust 
investment  account  in  which  the  plan  fias 
an  interest  indicating  the  pla^-'s  name.  EIN, 
and  plan  number  and  the  name  of  the 
master  trust  used  in  the  master  trust 
information  filed  with  DOL  (see  page  10).  In 
tabular  format,  show  the  net  value  of  the 
plan's  interest  in  each  investment  account 
at  the  beginning  and  end  of  the  plan  year; 
and  the  net  investment  gam  (or  loss) 
allocated  to  the  plan  for  the  plan  year  from 
the  investment  account  (see  instructions 
for  (tern  24c(x)). 

c  103-12  Investment  Entities. 

Definition.  29  CFR  2520  10312 
provides  an  altemative  metfwd  of  reporting 
for  plans  which  invest  in  an  entity  (other 
than  an  investment  arrangement  filing  with 
DOL  descnbed  in  a  or  b  above),  the 
underlying  assets  of  which  include  "plan 
assets"  (within  the  meaning  of  29  CFR 
2510.3-101)  of  two  or  more  plans  which 
are  not  members  of  a  'related  group'  of 
empk>yee  benefit  plans.  For  reporting 
purposes,  a  "related  group"  consists  of 
each  group  of  two  or  more  employee  t>er>ef  it 
plans  ( 1 )  each  of  which  receives  1 0  percent 
or  more  of  its  aggregate  contributions  from 
the  same  employer  or  from  a  member  of  the 
same  controlled  group  of  corporations  (as 
determined  under  Code  section  1563(a). 
without  regard  to  Code  section  1563(aX4) 
thereof);  or  (2)  each  of  which  is  either 
maintained  by.  or  maintained  pursuant  to  a 
collective-t>argaining  agreement  negotiated 
by,  the  same  employee  organization  of 
affiliated  employee  organizations.  For 
purposes  of  this  paragraph,  an  'affiliate"  of 
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an  employee  organization  means  only  a 
person  controlling,  controlled  by.  or  under 


(b)  Plans  required  to  hie  Form  5500  C 
because  of  Part  1  of  Title  I  of  ERISA  (welfare 

KAn>«.»  niikr,\  an/1  Cni^  «M-rmn  fin')<)D 


Schedule  SSA  (Form  5500).  Annual 

Registration  Statement  Identifying 
Seoarated  Participants  With  Deferred 
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A  penalty  of  $25  a  day  (up  to  $15,000) 
for  not  filing  returns  in  connection  with 


H.  Reproductions. — Onginal  forms  are 
preferable,  but  a  clear  reproduction  of  ttie 
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an  employee  organization  means  only  a 
pervxi  controding.  contro*(e<3  by.  Of  under 
cooimor  control  «ntt>  sticti  ofganization. 
See  29  CFR  2520  103-12 

For  reporting  purposes,  the  investment 
entities  described  above  with  respect  to 
which  ttie  required  information  is  filed 
directly  with  DOL  constitute  '103-12 
investment  entities"  (103-12  lEs). 

B.  Wh«t  to  File.— 

Form  5500. — File  Form  5500,  Annual 
Report  of  Employee  Benefit  Ptan,  for  each 
plan  with  100  or  nrrare  participants  at  the 
beginning  of  the  plan  year. 

Form  550(^C.— File  Form  5500-C. 
Return/ Report  of  Employee  Benefit  Plan. 
for  each  plan  with  fewer  than  100 
participants  (one-participant  plans  see 
"Form  5500EZ"  below)  at  the  beginning  of 
the  plan  year  (unless  othenwise  exempted). 
File  Form  5500-C  for  the  first  plan  year.  tf»e 
year  for  which  the  final  return/report  is  due. 
and  for  plan  years  in  which  a  Form  55(X)-R 
IS  not  filed,  as  explained  below. 

1.  Panskm  befwftt  plan 

(a)  If  you  file  Form  5500-C  for  an 
annuity  arrangement  under  C^ode  section 
403(bXlXA).  a  custodial  account 
arrangement  under  Code  section  403(bX7). 
or  a  pension  plan  utilizing  individual 
retirement  accounts  or  annuities  (as 
described  in  Code  section  408)  as  the  sole 
funding  vehicle  for  providing  benefits,  you 
need  only  complete  items  1  through  4. 6. 
and  8  of  Form  5500-C  (See  29  CFR 
2510  104-48.  and  2520  104-49  for 
arrangements  not  required  to  file  Form 
5500-C.) 

(b)  Nonqualified  plans  maintained 
outside  the  United  States  primanfy  for 
nonresident  aliens  required  to  file  Form 
5500-C  for  1987,  do  not  complete  items  7. 
8. 9c,  9d,  18  through  23,  and  26  through 
31.  Do  not  file  Schedules  A.  B,  or  SSA. 

(c)  A  pension  plan  that  is  described  m 
Code  section  40 l(k)  and  is  also  part  of  a 
cafeteria  plan  described  m  Code  section 
125  should  file  a  Form  5500-C  completing 
all  the  information  for  a  pension  plan  and  a 
separate  Form  55(X)-C  for  any  remaining 
plan  features  under  (^e  section  125  as 
described  under  2  and  3  below. 

(d)  A  fully  insurecj  pension  plan  need  not 
complete  items  18,19,21,24  through  28 
and  31  See  29  CFR  2520  104-44  A 
pension  plan  with  guaranteed  contracts  of 
the  type  discussed  m  2520  104-44,  in 
addition  to  other  assets,  should  not  include 
tt«e  guaranteed  contracts  as  an  asset  to  be 
reported  m  item  24 

2.  Wetfare  bvtoM  plan. 

A  «velfare  plan  filing  only  ur>der  Part  1  of 
Title  I  of  ERISA  should  not  complete 
questions  5b,  6c,  and  6e  through  6g 
However,  plans  that  are  both  a  welfare 
benefit  plan  and  a  fringe  benefit  plan  must 
also  complete  questions  12c,  12g.  and  12i. 

3.  Fringe  iMnefit  plan. 

(a)  Plans  required  to  file  Form  5500-C 
only  because  of  Code  section  6039D, 
complete  only  questions  1  through  4, 6a.  6c, 
12c.  12g,  and  12i 
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(b)  Plans  required  to  file  Form  5500-C 
because  of  Part  1  of  Title  I  of  ERISA  (welfare 
benefit  plan)  and  Code  section  6039D 
(fnnge  benefit  plan)  must  complete  all  the 
applicable  welfare  plan  questions  and,  in 
addition,  questions  12c.  12g.  and  12i.  Also 
be  sure  to  complete  3. 

Form  5500-R.—Form  5500-R. 
Registration  Statement  of  Employee  Benefit 
Plan  (with  fewer  than  100  participants), 
rray  be  filed  instead  of  a  Form  5500-C  for 
this  plan  year  provided  (a)  this  «  not  the 
first  plan  year;  (b)  this  is  not  a  year  for 
which  the  final  return/report  is  due:  and  (c) 
a  Form  5500-C  has  been  filed  for  one  of  the 
prior  two  plan  years.  The  Form  55(X)-R 
should  not  be  filed  if  (a)  this  plan  year  is  ttie 
first  plan  year,  (b)  this  is  the  plan  year  for 
which  a  final  return/report  is  due,  or  (c)  the 
Form  5500-R  has  been  filed  for  both  of  the 
prior  two  plan  years 

Any  plan  may  choose  not  to  file  the 
Form  55(X)-R  rf  ttie  plan  chooses  to  file 
the  Form  5500-C  instead 
Nott:  Genefally.  under  the  filing 
requirements  explained  abo\re.  if  tt)e 
numt)er  of  ptan  participants  increases  from 
urtder  100  to  100  or  more,  or  decreases 
from  100  or  more  to  under  100.  from  one 
year  to  ttie  next,  you  would  tiave  to  file  a 
different  form  from  ttrat  filed  ttie  previous 
year  Howeyer.  tt^ere  is  an  exception  to  ttiis 
rule  You  may  file  tfye  same  form  you  filed 
last  year,  even  if  tt)e  number  of  participants 
has  ctianged.  provided  tttat  at  ttie  tyegmmng 
of  ttiis  plan  year  ttie  plan  tiad  at  least  80 
participants.  tMt  not  more  ttian  120. 

Form  5S00EZ.—rorm  5500EZ,  Annual 
Return  of  One- Participant  Pension  Benefit 
Plan,  should  be  filed  by  most  one- 
participant  plans  A  one-participant  pension 
benefit  plan  is  a  pension  benefit  plan  that 
covers  only  an  individual  or  an  individual 
and  ha  or  her  spouse  who  wholly  own  a 
trade  or  business,  whether  incorporated  or 
unirKorporated;  or  a  pension  benefit  plan 
for  a  partnership  that  covers  only  ttie 
partners  or  the  partners  and  their  spouses. 
If  the  plan  meets  this  requirement,  see  the 
Form  5500EZ  and  its  instructions 

Attach  Schedule  A  (Form  5500). 
Insurance  Information,  to  Form  5500, 
5500-C.  or  55(X)-R  if  any  benefits  under  the 
plan  are  provided  by  an  insurance  company, 
insurance  service  or  other  similar 
organization  (such  as  Blue  Cross,  Blue 
Shield,  or  a  health  maintenance 
organization) 

EMCoptfon:  Scfiedule  A  (Form  5500)  is 
not  needed  if  ttie  plan  covers  only  (1)  an 
individual  or  an  individual  and  tiis  or  her 
spouse  who  wholly  owns  a  trade  or  business, 
whettier  incorporated  or  unincorporated,  or 
(2)  a  partner  in  a  partnership  or  a  partner 
and  his  or  her  spouse. 

Do  not  file  Schedule  A  (Form  55(X))  with 
a  Form  5500EZ 

Attach  Schedule  B  (Form  5500). 
Actuarial  Information,  to  Forms  55(30. 
5500-C,  5500  R,  or  5500EZ  for  most 
defined  benefit  plans  See  instructions  for 
Schedule  B. 

Attach  Schedule  C(Form  5500).  Service 
Provider  and  Trustee  Information,  to  Form 
5500  and  5500  C  as  applicable.  See 
instructions  for  Schedule  C 


Schedule  SSA  (Form  5500).  Annual 
Registration  Statement  Identifying 
Separated  Participants  With  Deferred 
Vested  Benefits,  may  be  needed  for 
separated  participants  See  "When  to 
Report  Separated  Participants"  in  the 
instructions  to  Schedule  SSA 

Schedule  P(Form  5500).— An^ 
fiduciary  (trustee  or  custodian)  of  an 
organization  that  is  qualified  under  Code 
section  401(a)  and  exempt  from  tax  under 
Code  section  501(a)  who  wants  to  protect 
ttie  organization  under  the  statute  of 
limitahons  provided  in  Code  section 
6501(a)  should  see  Schedule  P  (Form 
5500) 

C  Wh«n  to  Flla. — File  all  required  forms 
and  schedules  by  the  last  day  of  the  7th 
month  after  the  plan  year  ends  For  a  short 
plan  year,  file  the  form  and  applicable 
schedules  by  the  last  day  of  the  7th  month 
after  the  short  plan  year  ends  For  purposes 
of  this  return/report,  the  short  plan  year 
ends  upon  the  date  for  change  m 
accounting  period  or  the  plan  year  ends 
upon  the  complete  distribution  of  the  assets 
of  the  plan  (Also  see  Instruction  E  )  If  the 
current  year  Form  5500-C  is  not  available 
before  the  due  date  of  your  short  plan  year 
return/  report,  use  the  latest  year  form 
available  and  change  the  date  printed  on 
the  return/report  to  the  current  year  Also 
show  tfie  dates  your  short  plan  year  began 
and  ended 

Request  for  Extension  of  Time  to 
File.— An  extension  of  time  up  to  2*> 
months  may  be  granted  any  filer  for  filing 
forms  if  an  application.  Form  5558, 
Application  for  Extension  of  Time  to  File 
Certain  Employee  Plan  Returns,  is  filed  on 
time  to  request  it 

Exception:  Single  employer  plans  and 
plans  of  a  controlled  group  of  corporations, 
which  file  consolidated  Federal  income  tax 
returns,  are  automatically  granted  an 
extension  of  time  to  file  Form  5500. 
5500-C.  or  5500-R  to  the  due  date  of  the 
Federal  income  tax  return  of  the  single 
employer  or  controlled  group  of 
corporations  if  all  the  following  conditions 
are  met: 
1  Ttie  plan  year  and  the  tax  year  coincide. 

2.  Ttie  single  employer  or  the  controlled 
group  has  been  granted  an  extension  of 
time  to  file  its  Federal  income  tax  return  to 
a  date  later  than  the  normal  due  date  for 
filing  the  Form  5500.  5500-C.  or  5500-R. 

3.  A  copy  of  tfie  IRS  extension  of  time  to  file 
the  Federal  income  tax  return  is  attached  to 
each  Form  5500.  5500  C.  or  5500  R  filed 
with  IRS. 

Note:  An  extension  of  time  to  file  the 
return/report  does  not  operate  as  an 
extension  of  time  to  file  the  PBGC  Form  1. 

D.  Wttere  to  File.— Please  use  the 
addressed  envelope  that  came  with  your 
return.  If  you  do  not  have  an  envelope,  or  if 
you  moved  during  the  year,  mail  your 
return/report  to  the  Internal  Revenue 
Service  Center  indicated  No  street  address 
is  needed 

See  page  10  for  the  filing  addresses  for 
investment  arrangements  filing  directly 
with  OOL. 
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If  tiM  principal  efftc*  of  Hm 
pton  tponuM  or  ttM  ptan 
adnunitlralor  it  lacat«4  in 


Intarital  Ravanu* 
Sarvtc*  Canlar  aMrtsf 


New  Jersey.  New  York, 
Connecticut.  Maine. 
Massachusetts  New 
Hampshire  Rhode  Island 
Vermont  Delaware  Pennsylvania 
(ZIP  coOes  tieginning  with  169 
171an<)173  l%only) 


HoUsviHe  NT  00501 


Alabama  Arkansas.  FkHida. 
Georgia  Louisiana.  Mississippi. 
North  Carolina.  South  Carolina, 
Tennessee 


Atlanta,  GA  31101 


Indiana  Kentucky.  Michigan. 
Ohio.  West  Virginia 


Cmannati.  OH  45999 


Anrona.  Colorado.  Kansas.  New 
Meiico  Oklahoma.  Teus. 
Utah  Wyoming 


Auttm,  TX  73301 


Illinois.  Iowa.  Minnesota. 
Missouri.  Montana.  NetHaska. 
North  Dakota.  South  Dakota. 
Wisconsin 


Kansas  City.  MO  64999 


Alaska  Calilornia.  Hawaii. 
Idaho.  Nevada.  Oregon. 
Washington 


Fresno.  CA  93888 


District  ol  Columbia. 
Maryland  Pennsylvania 
(ZIP  codes  beginning 
with  150  168  and  172 
only)  Virginia 


PhiladelpHia.  PA  19255 


II  you  have  no  legal  residence,  principal  place  of 
business  or  principal  office  or  agerKy  in  any  Internal 
Revenue  District  file  your  return  with  the  Interrwl 
Revenue  Serv.ce  Center  Philadelphia  PA  19255 

E.  Final  Return/Report. — If  all  assets 

under  the  plan  (including  insurance/ 
annuity  contracts)  have  t)een  distributed  to 
tne  participants  and  beneficiaries  or 
transferred  to  another  plan,  check  the  "final 
return"  box  at  the  top  of  the  form  filed  for 
such  plan  The  year  of  complete  distribution 
IS  the  last  year  a  return/report  must  be  filed 
for  the  plan  For  this  paragraph,  a  complete 
distribution  will  occur  in  the  year  in  which 
the  assets  of  a  terminated  plan  are  brought 
under  the  control  of  PBGC 

For  a  defined  benefit  plan  covered  by 
PBGC,  PBGC  Form  1  must  be  filed  and  a 
premium  must  be  paid  until  the  end  of  the 
plan  year  in  which  the  assets  are  distributed 
or  brought  under  the  control  of  PBGC. 

Filing  the  return/report  marked  "final 
return"  and  indicating  that  the  plan 
terminated  satisfies  the  notification 
requirement  of  Code  section  6057(bX3). 

F.  Penalties. — ERISA  and  the  Code  impose 
penalties  for  not  giving  complete 
information  and  not  filing  statements  and 
returns/reports  These  include: 


A  penalty  of  $25  a  day  (up  to  $15,000) 
for  not  filing  returns  in  connection  with 
certain  plans  of  deferred  compensation, 
certain  trusts  and  annuities,  and  bond 
purchase  plans  by  the  due  date(s)  See 
Code  section  6652(f)  This  penalty  also 
applies  to  returns  required  to  be  filed  under 
Code  section  6039D. 

A  penalty  of  $1  a  day  (up  to  $5,000)  for 
each  participant  for  whom  a  registration 
statement  (Schedule  SSA  (Form  5500))  Is 
required  but  not  filed.  See  Code  sectKm 
6652(eXl) 

A  penalty  of  $1  a  day  (up  to  $1,000)  for 
not  filing  a  notification  of  change  of  status 
of  a  plan  (Questions  4  and  10).  See  C^e 
section  6652(eX2). 

A  penalty  of  $  1  .(XX)  for  not  filing  an 
actuarial  statement.  See  (k>de  section  6692. 

The  IRS  will  not  impose  the  preceding 
penalty  If  it  determines  from  your  attached 
explanation  that  your  failure  to  properly  file 
this  return/report  is  for  reasonable  cause. 

The  following  penalties  may  be  applied 
upon  conviction: 

Any  individual  who  willfully  violates  any 
provision  of  Part  1  of  Title  I  of  ERISA  shall 
be  fined  not  more  than  $5,C)00  or 
imprisoned  not  more  than  one  year,  or  both. 
See  ERISA  section  501. 

A  penalty  up  to  $10,0(X),  5  years 
imprisonment,  or  txjth,  for  making  any  false 
statement  or  representation  of  fact,  knowing 
it  to  t>e  false,  or  knowingly  concealing  or  not 
disclosing  any  fact  required  by  ERISA.  See 
section  1027,  Title  18.  US  Code,  as 
amended  by  section  1 1 1  of  ERISA. 
G.  Signature  and  Date. — The  plan 
administrator  must  sign  and  date  all 
returns/reports  filed. The  employer  also 
must  sign  a  return/report  filed  for  a  single 
employer  plan  or  a  plan  required  to  file 
because  of  Code  section  60390. 

When  a  joint  employer-union  Iward  or 
committee  is  the  plan  sponsor  or  plan 
administrator,  at  least  one  employer 
representative  and  one  union 
representative  must  sign  and  date  the 
return/report. 

Participating  employers  in  a  multiple- 
employer  plan  (other)  who  are  required  to 
file  Form  55<X)-C  or  5500R  are  required  to 
sign  the  return/report.  The  plan 
administrator  need  not  sign  the  Form 
5500-C  or  5500  R  filed  by  the  participating 
employer. 


H.  Rapraductlons. — Original  forms  are 
preferable,  but  a  clear  reproduction  of  ttie 
completed  form  is  acceptable  Sign  the 
return  after  it  is  reproduced  All  signatures 
must  be  original. 

I.  Ctianga  of  Ptan  Yaar. — ^To  change  the 
plan  year  of  certain  qualified  employee 
pension  benefit  plans,  you  should  get  prior 
approval  from  IRS  See  Code  section 
412(cX5)and  related  regulatwns;  and 
Form  5308,  Request  for  Change  In 
Plan/Trust  Year. 

J.  Amanded  Return/Report — If  you  file 
an  amended  return/report,  check  the 
'amended"  box  at  the  top  of  ttie  form. 
When  filing  an  amended  return/report,  t>e 
sure  to  answer  all  questions  and  put  a  circle 
around  tt»e  numbers  of  ttie  items  that  have 
t>een  amended. 

K.  Deductions. — A  worksheet  on  page  12 
is  provided  to  assist  you  m  determining  ttie 
deduction  under  (^e  section  404.  Do  not 
file  this  worksheet  with  IRS. 

Specific  Instructions 

The  numbers  of  the  instructions  are  ttie  same 
as  the  item  numbers  on  the  return/report. 

la.  If  you  did  not  receive  a  preaddressed 
mailing  label,  enter  the  name  and  address 
of  the  plan  sponsor  If  the  plan  covers  only 
the  employees  of  one  employer,  enter  the 
employers  name. 

If  you  received  a  Form  5500-C  with  a 
preaddressed  mailing  label,  please  attach  it 
in  the  name  and  address  area  of  the  form 
you  file.  If  the  name  or  address  on  the  label 
IS  wrong,  draw  a  line  through  the  incorrect 
part  and  correct  it. 

The  term  "plan  sponsor'  means — 

(i)  ttie  employer,  for  an  empteiyee  t)enef  It 
plan  that  a  single  employer  established  or 
maintains; 

(ii)  the  employee  organization  in  the  case 
of  a  plan  of  an  employee  organization;  or 

(ill)  the  association,  committee,  joint 
board  of  trustees,  or  other  similar  group  of 
representatives  of  the  parties  who  establish 
or  maintain  the  plan,  rf  the  plan  is 
established  or  maintained  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  or  by  two  or  more  employers. 

Include  enough  information  In  1(a)  to 
describe  the  sponsor  adequately.  For 
example,  Joint  Board  of  Trustees  for  Local 
187  Machinists,  rather  than  just  Joint  Board 
of  Trustees. 


Summary  of  Filing  Requirements  for  Employers  and  Plan  Administrators 
(File  fornu  ONLY  with  IRS) 

Type  of  plan 

What  to  file 

WhentofUt 

Most  pension  plans  with  one  participant  or  one  participant  and  that  participant's  spouse 

Form  5500E2 

Pension  plan  with  fewer  than  100  participants 

Form  5500-C  or  5500  R 

Pension  plan  with  100  or  more  participants 

Form  5500 

File  all 

Annuity  under  Code  section  403(bK  1 )  or  trust  under  Code  section  408(c) 

Form  5500,  5500C  or  5500-R 

required 

Custodial  account  under  Code  section  403(b)(7) 

Form  5500,  5500  C  or  5500-R 

forms  and 
schedules 
for  each 

Welfare  t)enefit  plan  with  100  or  more  participants  * 

Form  5500 

Welfare  benefit  plan  with  fewer  than  100  participants  (see  exceptions  on  page  1  of  these  instructions)  * 

Form  5500-C  or  5500  R 

plan  by  the 

Plan  with  100  or  more  participants  (see  OOL  regulations  for  exceptions) 

Financial  statements,  schedules 
and  accountant's  opinion 

last  day  of 
the  7th 

Pension  or  welfare  pliin  with  benefits  provided  by  an  insurance  company  or  similar  organization 

Schedule  A  (form  5500) 

month  after 

Pension  plan  that  requires  actuarial  information 

Schedule  B  (Form  5500) 

the  plan 
year  ends. 

Plan  with  service  providers  or  trustees 

Schedule  C  (Form  5500) 

Pension  plan  filing  a  registration  statement  identifying  separated  participants  with  deferred  vested 
benefits  (rom  a  pension  plan 

Schedule  SSA  (Form  5500) 

•  This  includes  Code  section  6039D  filers 

Pao*  A 
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lb.  Enter  the  9-digit  employer 
identification  number  f  EIN)  assicned  to  the 


Employees  of  an  employer  are  not  plan 
administrators  unless  so  designated  in  ttie 


3f.  Enter,  in  the  space(s)  provided,  the 
appropriate  code(s)  from  the  list  below  that 
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Plan  Sponsorship 
Single  employer  plan 


Code 
1 


distritMite  ttie  plan  assets  as  soon  as 
administratively  feasible.  If  ttw  plan  was 


m**aW  «m^  . 


If  ttie  plan  does  not  meet  ttie  percentage 
test  you  must  sutimit  a  schedule  using  ttie 


33545 


33544 


Federal  Register  /  Vol.  51.  No.  182  /  Friday.  September  19. 1986  /  Notices 


lb.  Enter  the  9-digit  emptoyer 
Klentificatioo  number  (EIN)  assigned  to  the 
plan  sponsor/emptoyer.  For  example.  00- 
1234567 

Employers  and  plan  administrators  who 
do  not  have  an  EIN  should  ap)ply  for  one  on 
Form  SS-4,  available  from  most  IRS  or  Social 
Security  Administration  offices.  Send  Form 
SS-4  to  the  same  Internal  Revenue  Service 
Cer^er  to  which  this  form  will  be  sent 

Plan  sponsors  are  reminded  ttvat  they 
should  use  ttie  trust  EIN  when  opening  a 
tank  account  or  conducting  other 
transactions  for  a  plan  that  requires  an 
employer  identification  number.  The  trust 
may  apply  for  an  EIN  as  explained  in  the 
preceding  paragraph. 

Controlled  groups  of  corporations  wtiose 
sponsor  IS  more  than  or>€  of  tf>e  members  of 
the  controlled  group  should  insert  only  ttie 
EIN  of  one  of  the  sponsoring  members  This 
EIN  must  be  used  m  all  subsequent  filings 
of  the  annual  returns/reports  for  the 
controlled  group  unless  there  is  a  change  in 
the  sponsor 

If  the  plan  administrator  is  a  group  of 
individuals,  get  a  single  EIN  for  the  group 
When  you  apply  for  a  number,  enter  on  line 
1  of  Form  SS-4  the  name  of  the  group,  such 
as  'Joint  Board  of  Trustees  of  ttie  Local  187 
Machinists'  Retirement  Plan." 
Note:  Although  Employer  Identificahon 
Numbers  (EINs)  for  funds  (trusts  or 
custodial  accounts)  associated  with  plans 
are  not  required  to  be  furnished  on  the 
Form  5500  series  returns/reports,  the  IRS 
will  issue  C//Vs  for  such  funds  for  other 
reporting  purposes  EINs  rnay  6e  obtained 
by  tiling  Form  SS-4  descnbed  above. 

Id.  From  the  list  of  business  codes  on 
pages  1 1  and  12.  enter  the  one  that  best 
describes  the  nature  of  the  employers 
business  If  more  than  one  employer  is 
involved,  enter  the  business  code  for  the 
mam  business  activity. 

le.  Enter  the  first  six  digits  of  the  CUSIP 
number,  'issuer  number.'  if  one  has  been 
assigned  to  the  plan  sponsor  for  purposes  of 
issuing  corporate  securities.  Generally. 
CUSIP  issuer  numbers  are  assigned  to 
corporations  which  issue  put>lic  securities 
listed  on  stock  exchanges  or  traded  over  the 
counter  Otherwise,  enter  'None.' 

2a.  If  the  document  constituting  the  plan 
appoints  or  designates  a  plan  administrator 
other  than  ttie  sponsor,  enter  the 
administrator's  name  and  address.  If  the 
plan  administrator  is  also  the  sponsor,  enter 
'Same.'  If  filing  as  a  group  insurance 
arrangement,  enter  'Same  '  If  2(a)  is  tt>e 
'Same,"  then  the  remaining  questions 
should  be  left  blank. 

The  term  'administrator"  means — 

0)  the  person  or  group  of  persons 
specified  as  the  administrator  by  tt>e 
instrument  under  which  the  plan  is 
operated: 

(ii)  ttie  plan  sponsor /employer  if  an 
adnwiistrator  is  not  so  designated;  or 

(m)  any  ottier  person  prescnt)ed  by 
regulations  of  the  Secretary  of  Labor  if  an 
administrator  is  not  designated  anda  plan 
sponsor  cannot  be  identified. 

2b.  A  plan  administrator  must  have  an 
EIN  for  reporting  purposes.  Enter  the  plan 
administrator's  9-digit  EIN  here  If  the  plan 
administrator  has  no  EIN.  apply  for  one  as 
descrit>ed  m  lb  above. 


Employees  of  an  employer  are  not  ptan 
administrators  unless  so  designated  m  the 
plan  document,  even  though  they  engage  m 
administrative  functions  of  the  plan  If  an 
empkjyee  of  the  employer  is  designated  as 
the  plan  administrator,  ttiat  emptoyee  must 
get  an  EIN. 

3a.  Enter  the  formal  name  of  ttie  plan  or 
enough  informahon  to  identify  it. 

3b.  Enter  the  date  the  plan  first  became 
effective 

3e.  Enter  the  code  for  tfie  funding 
arrangement  used  by  the  plan  from  the  list 
bekMT. 

The  funding  arrangement  is  the  method 
used  for  the  receipt,  holding,  investment, 
and  transmittal  of  plan  assets  prior  to  the 
time  the  plan  actually  provides  the  benefits 
promised  under  the  plan  For  purposes  of 
this  Item,  the  term  trust  includes  any  fund 
or  account  which  receives,  holds,  transmits, 
or  invests  plan  assets  other  than  an  account 
of  an  insurance  company. 

ArranfcmcM 
Codn 

Trust  1 

Trust  and  insurance  2 

Insurance  3 

Exclusively  from 

general  assets  of 

sponsor (unfunded)  4 

Partially  insured 

and  partially  from 

general  assets  of 

sponsor  5 

Other  6 

3d.  Enter  the  code  for  the  benefit 
arrangement  used  by  the  plan  from  the  list 
below. 

The  benefit  arrangement  is  the  metfiod 
by  which  benefits  are  actually  provided  to 
participants  by  the  plan  For  example,  when 
a  participant  retires,  the  plan  might 
purchase  an  annuity  from  an  insurance 
company  for  that  individual  to  provide  the 
actual  benefits  promised  by  the  plan.  In  this 
example,  the  annuity  would  be  the  benefit 
arrangement. 

Using  the  chart  below,  ttie  plan  in  the 
above  example  would  enter  a  '3"  to  indicate 
the  benefit  arrangement. 


3f.  Enter,  in  the  space(s)  provided,  the 
appropriate  code(s)  from  the  list  below  that 
describes  the  type  of  pension  plan  or 
welfare  plan  tor  which  this  return/report  is 
being  filed. 

If  none  of  ttie  codes  describes  ttie  plan, 
enter  code  99  m  space  (i)  and  write  in  the 
characteristics  of  the  plan  in  the  space 
after  (vi) 

Examples — ( 1 )  The  ABC  welfare  plan, 
provides  maior  medical  coverage,  dental 
coverage,  and  life  insurance  coverage  The 
ABC  welfare  plan  shouM  enter  Codes  02. 
03  and  05.  in  block  (i)  through  (iii).  (2)  The 
XYZ  pension  plan  is  a  prof  rt  sharing  plan 
with  directed  accounts  and  a  section  401(k) 
feature,  therefore,  Codes  23.  32  and  33 
should  be  placed  in  blocks  (i)  through  (in). 
(3)  The  ABC  pension  plan  is  a  stock  bonus 
plan  with  no  other  features  (>x)e  25  should 
be  entered  m  block  (i).  and  blocks  (ii) 
through  (vi)  snould  be  left  blank. 


Ca4n 

Trust  -  1 

Trust  and  insurance  2 

Insurance  3 

Exclusively  from 

general  assets  of 

sponsor (unfunded)  4 

Partially  insured  and 

partially  from 

general  assets  of 

sponsor  S 

Other  6 

3«.  Enter  the  3-dig;t  number  the 
employer  or  plan  administrator  assigned  to 
the  plan.  All  welfare  plan  numbers  start  at 
501  Alt  other  plans  start  at  001. 

Once  you  use  a  plan  number,  continue  to 
use  it  for  ttiat  plan  on  all  future 
returns/reports.  Do  not  use  it  for  any  ottier 
plan  even  if  you  terminated  the  first  plan. 


Code 


Welfare  Benefit  Plan 


02  Health  (other  than  dental  or  vision  care) 

03  Dental  care 

04  Vision  care 

05  Life  insurance 

06  Temporary  disability  income  (accident 
and  sickness) 

07  Long-term  disability 

08  Supplemental  unemployment 

09  Severance  pay 

10  Apprenticeship  and  other  training 

11  Scholarship  (funded) 

12  Scholarship  (unfunded) 

13  Prepaid  legal 

14  Caleteria  plan  under  code  section  125 


Code 


Pension  Benefit  Plan 


22 
23 
24 
25 
26 
27 

28 


29 


Defined  benefit 

Profit-sharing 

Thnft-savings 

Stock  bonus 

Target  benefit 

Money  purchase  other  than  target 

benefit 

Annuity  arrangement  of  a  certain 

exempt  organization  (C^e  section 

403(bX7)) 

Custodial  account  for  regulated 

investment  company  stock  (C^e 

section  403{bX7)) 


Coda 
30 


Plan  Characteristics 


31 

32 
33 


Pension  plan  utilizing  individual 

retirement  accounts  or  annuities  as  the 

sole  funding  vehicle  for  providing 

benefits 

Leveraged  employee  stock  ownership 

features 

Participant-directed  account 

Cash  or  deferred  compensation 

arrangement  descrit)ed  in  Internal 

Revenue  Code  section  401(k). 

3g.  Plan  Sponsorship  Code.  — Enter  the 
code  from  the  list  below  which  describes 
the  type  of  plan  sponsorship.  For  an 
explanation  of  these  terms  see  "Kinds  of 
Filers'  on  page  1 .  Enter  only  one  code. 


Pag*  5 


Federal  R«gistef  /  VoL  51.  Na  182  /  Friday.  September  19. 1966  /  Notice* 


principal  business  is  pertornwig 
manaeement  functions  tor  another 


(4)a  1-percent  owner  at  Mw  empteyer 
having  an  annual  compensation  from  the 


Itc  GeneraMy,  within  the  90  days  prior 
to  tha  date  of  any  benefit  payment  or  ttio 
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Plan  Sponsorship  Coda 

Single  employer  plan  I 

Plan  of  controlled  group  of 

corporations,  commonly 

controlled  businesses  or 

affiliated  service  group  2 

Multiempkiyer  plan  3 

Multiple -employer<ollectively- 

bargained  plan  4 

Multiple-employer  plan  (other)  5 

Group  insurance  arrangement  (of 
welfare  plans)  6 

4.  ft  you  checked  the  box  in  4a  to 
indicate  a  change  in  one  or  more  of  ttie 
items,  complete  the  appropriate  item(s)  in 
4bthroi«h4<l 

5.  The  description  of  'participant*  in  the 
instructions  below  is  only  for  purposes  of 
item  5  of  the  form 

For  welfare  plans,  dependents  are 
considered  to  be  neither  participants  nor 
beneficiaries. 

Participant  means  any  individual  wfio  is 
included  in  one  of  the  categories  below. 

(i)  An  individual  currently  in  employment 
(including  self-emptoyed)  covered  by  a  plan 
who  IS  earning  or  retaining  credited  service 
under  a  plan  including  an  Individual  who  ts 

(1)  currently  below  the  integration  level  in  a 
olan  that  is  integrated  with  social  security 
and  a  non-vested  individual  who  is  earning 
or  retaining  credited  service  under  a  plan; 

(2)  eligible  to  elect  to  have  the  employer 
make  payments  to  a  Code  section  401(K) 
qualified  cash  or  deferred  arrangement. 

(ii)  An  individual  who  is  retired  or 
separated  from  employment  covered  by  the 
plan  and  who  is  receiving  benefits  under 
the  plan  or  who  is  entitled  to  begin  receiving 
benefits  under  the  plan  in  the  future, 
(iii)  A  deceased  individual  whose 
beneficiaries  are  receiving  or  are  entitled  to 
receive  benefits  under  the  plan. 

Do  not  include:  (1)  non-vested,  former 
employees  who  have  Incurred  a  break  in 
service  the  greater  of  one  year  or  the  break 
in  service  period  specified  in  the  plan  and 
(2)  an  individual  if  an  insurance  company 
has  made  an  irrevocable  commitment  to 
pay  all  the  benefits  that  the  individual  or 
the  beneficiaries  of  that  individual  are 
entitled  to  under  the  plan. 

Sa.  Total  participants  means  all  the 
participants  includible  within  the  definition 
above. 

For  purposes  of  Code  section  60390, 
participant  means  any  individual  who,  for  a 
plan  year,  has  had  at  least  one  dollar 
excluded  from  income  by  reason  of  Code 
section  120,  125,  or  127.  If  you  are  filing 
Form  5500-C  for  a  plan  that  is  required  to 
file  both  under  Title  I  of  ERISA  and  Code 
section  6039D,  the  preceding  sentence 
does  not  apply. 

5b(l).  If  "Yes,-  file  Schedule  SSA  (Form 
5500)  as  an  attachment  to  the  annual 
return/report.  Plan  administrators:  Code 
section  6057(e)  provides  that  the  plan 
administrator  must  give  each  participant  a 
statement  showing  the  same  information 
for  that  participant  as  is  reported  on 
Schedule  SSA. 

6a.  Check  'Yes'  if  the  plan  was 
terminated  Enter  year  of  termination  if 
applicable.  A  terminated  plan  must 
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distribute  the  plan  assets  as  soon  as 
administratively  feasibla.  If  the  plan  was 
terminated  and  all  trust  assets  ware  not 
distributed,  file  a  return/report  for  oach 
year  the  trust  has  asaats.  In  that  casa.  ttta 
retum/report  must  ba  filed  by  the  plan 
administrator,  if  designated,  or  by  ttw 
person  or  persons  who  actually  control  the 
plan's  property. 

6b.  If  ttie  plan  has  distributed  annuity 
contract(s)  to  all  participant(s).  check  'Yet.' 

If  all  ttie  plan  assets  were  transferred  to 
another  plan,  check  "Yes." 

For  a  clarification  of  whether  assets  are 
under  PBGC  control,  see  sections  4041  and 
4042  of  Title  IV  of  ERISA. 

6c  Form  5310,  Applteation  (or 
Determination  on  Termination,  is  submitted 
on  behalf  of  a  plan  which  seeks  a 
determination  as  to  the  qualification  of  ttie 
plan  on  termination.  If  the  plan  was  not 
terminated,  check  'No." 

9b.  Check  'Yes'  only  If  an  amendment 
retroactively  reduced  accrued  benefits. 

9c  Check  'Yes"  only  if  an  amendment 
changed  ttie  information  contained  in  the 
summary  plan  description  or  summary 
description  of  modifications. 

10.  If  this  plan  was  merged  or 
consolidated  Into  another  plan(s),  or  plan 
assets  or  liabilities  were  transferred  to 
another  plan(s),  indicate  which  other  plan 
or  plans  were  involved. 

10c  Enter  the  EIN  of  the  sponsor 
(employer,  if  for  a  single-employer  plan)  of 
the  other  plan(s). 

lOe.  Pension  benefit  plans  must  file 
Form  5310  at  least  30  days  before  any  plan 
merger  or  consolidation  or  any  transfer  of 
plan  assets  or  liabilities  to  another  plan. 
Caution:  There  is  a  penalty  for  not  filing 
Form  5310  on  time. 

1  la.  Caution:  There  is  a  penalty  for  not 
filing  Schedule  B  on  time. 

lib.  If  a  waived  funding  deficiency  is 
l)eing  amortized  in  ttie  current  plan  year,  do 
not  complete  (i),  (ii),  and  (iii),  but  complete 
1, 2. 3,  7.  and  9  of  Schedule  B  (Form 
5500).  An  enrolled  actuary  need  not  sign 
Schedule  B  under  these  circumstances. 

llb{lll).  File  Form  5330  with  IRS  to  pay 
the  5%  excise  tax  on  the  funding  deficiency. 
Caution:  There  is  a  penalty  for  not  filing 
Form  5330  on  time. 

12.  Do  not  complete  12  for  multiemployer 
plans  described  in  Code  section  414(f)  or  for 
muttiple-employer-collectively-bargained 
plans.  Sirigle-employer-collectively- 
bargainedplans,  complete  item  12. 

12a.  If  It  is  intended  that  the  plan  meet 
the  percentage  tests  of  Code  section 
4 10(bXlXA).  complete  the  worksheet  on 
the  form.  The  plan  meets  the  test  if  either 
of  the  following  conditkKis  is  met: 

(i)  If  line  i  divkted  by  line  e  is  70%  or 
more,  or 

(Ii)  If  line  g  divided  by  line  e  is  70%  or  more 
and  line  i  divided  by  line  g  is  80%  or  more. 


If  the  plan  does  not  meet  ttie  percentage 
test,  you  must  submit  a  schedule  using  ttie 
fomut  of  Worksheet  A  to  show  that  the  plan 
meets  ttie  requirements  of  Code  section 
410(bXlXB). 

The  questkxi  of  acceptable  classification 
is  a  continuing  one  and  must  be  met  m  the 
foltowing  years  as  well.  You  shoukt  review 
your  classification  at  the  time  you  submit 
your  annual  return. 

If  the  plan  does  not  by  itself,  satisfy  the 
coverage  requirements  (perceritage  test  or 
cross  sectkm),  other  plans  may  be 
designated  as  a  unit  for  this  purpose. 

If  this  is  the  case,  attach  a  worksheet 
showing  the  percentages  for  each  plan 
indivklually  and  then  as  a  singte  unit.  Do  the 
same  for  the  cross-sectkKi  test  if  the 
percentage  test  is  not  satisfied.  You  also 
must  submit  a  brief  descnption  of  the  plans 
so  comparability  can  be  determined. 

12l>.  Provide  all  information  requested  in 
12(b)  and  (c)  relating  to  a  controlled  group, 
a  group  under  common  control  or  an 
affiliated  service  group  even  if  ttteir 
employees  do  not  participate  in  the  plan.  In 
addition,  provide  information  for  leased 
empkjyees  who  are  performing  services  for 
employers  who  are  aggregated  under  Code 
sections  414(b),  (c),  and  (m). 

Code  section  4 14(b)  provkles  that  all 
empk>yees  of  all  corporations  which  are 
members  of  a  controlled  group  of 
corporations  within  ttie  meaning  of  Ck>de 
section  1 563(a)  are  to  be  treated  as 
emptoyed  by  a  single  employer  There  is  a 
controlled  group  of  corporations  within 
Code  section  1563(a)  where  there  is  1)  a 
parent-subsidiary  group  of  corporations 
connected  throi^  at  least  80%  stock 
ownership  or  2)  a  brother-sister  controlled 
group  if  five  or  fewer  persons  own  80%  of 
the  stock  of  each  corporation. 

C^ode  section  4 14(c)  contains  a 
comparable  def  inrtion  which  covers  a  group 
of  trades  or  businesses,  i.e.,  partnerships, 
proprietorships,  and  other  businesses  under 
common  control. 

In  general,  Code  section  414(mX2) 
defines  an  affiliated  service  group  as  a  first 
service  organization  (FSO)  that  has: 

(1)  a  service  organization  (A-ORG)  that  is 
a  sharehoWer  or  partner  in  the  FSO  and  that 
regularly  performs  services  for  the  FSO  or  is 
regularly  associated  with  the  FSO  in 
performing  services  for  third  persons,  and 

(2)  any  other  organization  (B-ORG)  if: 

(A)  a  significant  portion  of  the  business  of 
that  organization  consists  of  performinig 
services  for  the  FSO  or  A-ORG  of  a  type 
historically  performed  by  emptoyees  in  the 
service  fieW  of  the  FSO  or  A-ORG,  and 

(B)  10%  or  more  of  the  interest  of  the 
B-ORG  is  hekJ  by  persons  wtio  are  officers, 
highly  compensated  employees,  or  owners 
of  the  FSO  or  A-ORG. 

An  affiliated  service  group  also  includes  a 
group  consisting  of  an  organization  whose 
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pf  incipal  business  «  peftornw^g 
management  functrans  to*  »nothef 
organization  (or  one  orgamation  and  other 
related  organizations)  on  a  (Cgiiter  and 
continuing  basis,  and  the  organization  for 
whch  such  functions  an  so  psrformed. 

Generally,  leased  empkiyMS are 
individuals  who  are  employees  of  a  leasing 
organization,  but  «rho donng ^e coorse o< 
their  employment,  perform  services  for  a 
trade  or  business  other  than  th  e  leasing 
organization  on  a  substantiaUy  fuU  time 
basis  for  a  period  of  at  least  one  year.  Such 
leased  employees  areto  be  cof«stdered 
employees  of  their  recipient  organization  at 
certain  times  and  for  certain  qualification 
requirenr>ents  unless  the  leasing 
organization  adopts  and  maintains  the  type 
of  qualified  plan  specified  in  Code  section 
414(nX5) 

Code  section  4 14(nX5)  provides  a  safe 
harbor  for  a  recipient  or^irMzation  if  tf>e 
leasing  organization  maintains  a  qualified, 
nonintegrated.  money  purchase  pension 
plan  tfwt  provides  for  immediate 
participation,  fuU  ar>d  immediate  vesting, 
and  an  annual  contnbution  of  at  least  7V^% 
of  compensation.  In  general,  if  these 
requirements  are  met.  ttie  leased  en>pioyee 
does  not  have  to  be  counted  tor  any 
purpose,  including  12(bX'i).  pertammgto 
the  qualified  plans  of  tfie  recipient 
organization. 

13b.  Enter  the  date  ttie  amendment  was 
adopted,  not  the  effective  date  untess  it  s 
the  same. 

14.  The  1984  plan  year  is  t^e  first  pten 
year  which  commences  after  December  31 . 
1983 

( 1)  A  defined  benefit  plan  is  a  top-heavy 
plan  if.  as  of  the  determination  date,  the 
present  value  of  the  cumulahve  accrued 
benefits  under  the  plan  for  key  employees 
exceeds  60%  of  the  present  vafue  of  the 
cumulative  accrued  benefits  under  the  plan 
for  all  employees. 

(2)  A  defined  contribution  pfan  is  a  top- 
f)eavy  plan  if.  as  of  the  determination  date, 
the  aggregate  of  the  accounts  of  key 
employees  under  the  plan  exceeds  60%  of 
the  aggregate  of  the  accounts  of  alt 
employees  under  the  pfan. 

Also,  each  plan  of  an  employer  included 
in  a  required  group  is  to  be  treated  as  a  top- 
heavy  plan  if  such  group  is  a  top-fieavy 
group  See  definition  of  required 
aggregation  and  top-heavy  group  below. 

Key  employee — A  key  emptoyee  is  any 
participant  in  an  employee  plan  who,  at  any 
time  during  the  plan  year  containing  the 
determination  date  for  the  plan  year  in 
question  (i.e  ,  the  plan  year  preceding  the 
plan  year  in  question)  or  the  four  preceding 
plan  years,  is: 

(1)  an  officer  of  tt>e  employer  having  an 
annual  compensation  greater  titan  150 
percent  of  the  amount  m  effect  under  Code 
section  41 5<cXlXA)  for  any  such  plan  year, 

(2)  one  of  the  10  employees  having 
annual  compensation  from  the  emptoyerof 
more  than  the  limitation  m  effect  aotfer 
Code  section  415(cXlXA)  a«J  owning  or 
considered  as  owning  within  flie  meaning  of 
section  318  twttt  more  than  H^  percent 
interest  and  the  largest  interest  in  the 
employer, 

(3)  a  5-percent  owner  of  ttie  emptoyer,  or 


(4)  a  1-percent  owner  of  the  employer 
having  an  annual  compensation  from  the 
emptoyer  of  more  than  $15aO0O. 

In  determining  wtwttier  an  mdiwidual  is  an 
Officer  of  the  employer,  no  more  than  50 
employees,  or.  if  less,  ttiegitaler of  3 
empli^ees  or  10  percent  of  ttte  employees, 
are  to  be  treated  as  ofhcers.  See  Code 
sectnn416(i)  and  T  12  of  section  1  4 16  of 
ttie  regulations 


re«|uii«d  aggregation  yoop  consists  at. 

(1)  each  plan  of  the  employer  in  which  a 
key  emptoyee  is  a  participant,  and 

(2)  each  other  plan  of  ttie  amployer  which 
enables  a  plan  to  meet  the  requirements  for 
nondiscrimination  in  contribotionsar 
benefits  under  Code  section  401(aX4)  or 
ttie  participation  requirements  under  Cede 
section  4 10. 

TeHMavy  group— A  top^ieawy  group  is 
an  aggregation  group  if,  as  of  the 
determination  date,  ttie  sum  of  the  present 
value  of  ttie  cumulative  accrued  benefits  for 
key  employees  under  all  defined  benefit 
plans  included  in  such  ^oup  and  the 
aggregate  of  the  accounts  of  key  employees 
under  ail  defined  contributions  plam  in  such 
group  exceeds  60%  of  a  similar  sum 
determined  for  all  employees. 

15a.  A  transfer  occuis  when  Plan  A 
transfers  the  partKtpant's  assets  in  the  Plan 
to  Plan  B. 

A  roWover  occurs  when  Plan  A  makes  a 
distribution  of  the  participsnt's  assets  to  ttie 
pertiopant  Then,  the  participant,  within  60 
days,  rolls  the  interest  over  to  Plan  B. 

15b.  If  an  employee  IS  a  5%  owner  with 
respect  to  the  plan  year  ervling  m  ttie 
calendar  year  in  which  ttie  employee  attains 
age  70>/%,  the  employee  must  begm  to 
receive  minimum  distributions  pursuant  to 
Code  section  40  l(aX9)  by  April  1  of  the 
following  calendar  year  Such  distnbutions 
must  also  begin  by  the  following  Apnl  1  if  an 
empkjyee  becomes  a  5%  owner  m  a  plan 
year  after  the  calendar  year  m  which  ttie 
employee  attains  age  fO^  Once  begun, 
minimal  distributions  must  continue  each 
calendar  year  An  employee  is  a  5%  owner 
with  respect  to  the  plan  year  if  the  employee 
IS  a  5%  owner  at  any  time  dunng  the  five 
plan  years  ending  in  the  calendar  year  in 
wtvch  the  individual  attains  age  70^;  or  a 
later  age. 

The  determination  of  whether  or  not  an 
individual  is  a  5%  owner  is  generally  made 
m  accordance  with  the  top-heavy  rules 
(without  regard  to  whether  ornotthe  ptwi  is 
top^ieevy). 

16a.  If  the  plan  distntiutes  an  annuity 
contract,  whether  or  not  deferred  and 
whether  or  not  upon  temimatien.  that 
cuiitiatt  nHiSt  provide  that  all  distributiarB 
from  It  WIN  meet  the  participant  and  spousal 
consent  requirements  to  Code  section  417. 
Consent  IS  not  needed  for  the  distnbutmi  of 
the  contract  itself.  Answer  "Mo"  if  the  plan 
did  not  dBtnbute  any  annuity  contracts. 
ISb.  In  general,  distributions  must  be 
made  ei  tlie  form  of  a  qualified  )Oinl  and 
survwor  annuity  or  a  qualrfnd  preretwtmert 
survivor  annuity.  An  annuity  distribution  to 
a  single  individual  is  a  qualified  joint  and 
survrvor  annurty  Answer  "Yes*  if 
distributions  in  other  forms  were  made, 
even  rf  such  distributions  were  permissrtile 
because  consent  was  obtained  or  was  not 
needed. 


ICc  Generaty.  within  the  90  days  prior 
to  the  date  of  any  benefit  payment  or  the 
matongof  a  loan  to  a  participant,  you  must 
gtt  ttie  spouse's  consent  to  the  payment  of 
ttie  benefit  or  making  of  the  loan.  However, 
there  an  some  circumstances  where 
obtaining  this  spousal  consent  is  not 
required.  The  following  is  a  partial  listing  of 
drcumstances  where  spousal  consent  is  not 
required: 

(1)  The  participant  is  not  married  and  no 
spoMie  is  required  to  tie  treated  as  a  current 
spoun  under  a  qualified  domestic  relations 
order  issued  by  the  court. 

(2)  Ttie  participant's  accrued  benefit  in 
ttw  plan  never  had  a  present  value  of  more 
than  $3,500. 

(3)  The  benefit  is  paid  in  the  form  of  a 
quafified  joint  and  sunwvor  annuity  ft  e  .  an 
annuity  for  the  life  of  the  participant  with  a 
survivor  annuity  for  the  life  of  the  spouse 
wtiich  is  not  less  than  50%  of  (and  «  not 
greater  than  100%  oO  the  amount  of  the 
annuity  wtiich  is  payatile  during  the  lomt  lives 
of  the  participant  and  the  spouse).  See  Code 
sechon  4 1 7(b)  and  ERISA  section  205. 

(4)  The  payout  is  from  a  profit  sharing  or 
stock  bonus  plan  that  pays  ttie  spouse  tfie 
participant's  full  account  balance  upon  the 
participent's  death,  an  annuity  payment  is 
not  elected  by  the  participant  and  the  profit- 
sliaring  or  stock  bonus  plan  IS  not  a 
transf^ee  plan  with  respect  to  the 
participant  (le.,  had  not  received  a  transfer 
from  a  plan  that  was  subtect  to  the  consent 
requirements  with  respect  to  tfie  participant). 

(5)  The  participant  has  no  service  under 
the  plan  after  August  22.  1984 

16d.  A  plan  may  not  eliminate  a 
subsidized  benefit  or  a  retirement  option  tiy     • 
plan  amendment  or  plan  termination 

18  and  19.  The  reporting  of  plan  assets, 
liabilities,  income  and  expenses  sfiould 
include  the  current  value  of  any  investment 
in  an  arrangement  listed  in  18d  Ho  furttier 
financial  reporting  on  ttie  plan's  return/ 
report  is  required  unth  respect  to  the  plan's 
investment  in  these  arrangements. 

21.  A  relative  is  defined  as  a  spouse, 
siblir^  ancestor,  lineal  descendent,  or 
spouse  of  a  lineal  descendent.  Also  see  the 
instruction  for  item  26  concerning  party-in- 
interest 

21L  Transactions  and  series  of 
transactions  required  to  be  reported  are 
dehnedm29CFR  2520.103-6.  In  applying 
103-6.  substitute  20%  for  5%. 

22a.  Attach  an  explanation  of  the  reason 
fbr  ttie  change  in  appointment  and  provide 
tfie  name,  positions,  address,  and 
teleptione  number  of  the  person(s)  whose 
appointment  has  been  terminated. 

22b.  Answer  'Yes'  if  dunng  ttie  hwo  most 
recent  plan  years  preceding  the  termination 
and  any  sut»equcnt  mtarim  period 
preceding  such  resignation,  dumgiil,  or 
engagement,  there  were  any  dinytemtnH 
on  any  matter  of  professional  ludpncnt 
wtach,  if  not  resolved  to  the  satw&ctian  of 
the  former  appointee,  would  have  caused  (or 
did  cause)  the  former  uppointei  to  take 
some  action  such  as  including  ttie  subject 
matter  of  the  disagreement  withm  a  wiittaa 
report  Describe  each  such  disagrteroerA. 
even  if  tfie  disagreement  Mcac  resokwd  pnor 
to  the  termination. 

Pag*  7 
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26a.  The  types  of  transactions  referred  to  Inclulethose  set  forth  in_ERISAa^diow406a^^ 


22c  Whenever  an  accountant  or 
enrolled  actuary  has  been  terminated,  the 
plan  administrator  must  attach  a  letter 
signed  by  the  terminated  party  statirv  the 
reason(s)  for  the  termination. 

24  and  25.  You  can  use  either  the  cash, 
modified  accrual  or  accrual  basis  for 
recognition  of  transactions  in  items  24  and 
25,  as  kmg  as  you  use  one  method 
consistently. 

"Cumenf  vafua"  means  fair  market 
value  where  available.  Otherwise,  it  means 
the  fair  value  as  determined  in  gmd  faith  by 
a  trustee  or  a  named  fkluciaiy  pursuant  to 
tfie  terms  of  ttie  plan,  assuming  an  orderly 
liquidation  at  the  time  of  such 
determinatkm. 

If  the  assets  of  two  or  more  plans  are 
maintained  in  one  trust  such  as  when  an 
employer  has  two  plans  which  are  funded 
through  a  single  trust  (except  investment 
arrangements  reported  in  24c(x)),  items  24 
and  25  shouW  be  completed  by  entering  the 
plan's  allocable  portion  of  each  line  item. 

If  tfie  assets  of  one  plan  are  maintained  in 
two  or  more  trust  funds,  report  the  combined 
financial  information  in  24  and  25. 

24a.  Include  here  all  cash  equivalents, 
including  money  market  funds. 

24c(ll).  Include  investments  in  securities 
of  U.S. 

24c(v).  A  registered  investment  company 
is  a  company  registered  under  the 
Investment  (^mpany  Act  of  1940.  Do  not 
include  here  the  value  of  money  market 
funds  which  are  cash  equivalents.  See  24a. 

24c(x).  Investment  Arrangements 
Reported  in  24c(x).  Enter  the  current  value 
of  the  plan's  interest  in  these  investment 
arrangements  at  ttie  beginning  and  end  of 
the  plan  year.  If  some  plan  funds  an  heM  in 
these  investment  entities,  and  other  plan 
funds  are  heM  in  otfier  funding  media, 
complete  all  applicable  sub-items  of  item  24 
with  regard  to  assets  hekJ  in  the  other 
funding  media. 

For  plans  with  assets  in  common  or 
collective  trusts  or  pooled  separate 
accounts,  report  in  item  24c(x)  the  value  of 
the  units  of  participation.  Also  include 
either  the  statement  of  assets  and  liabilities 
of  ttie  common  or  collective  trust  or  pooled 
separate  account  or  the  certification 
discussed  on  page  2  of  these  instructions. 
In  item  25  include  information  about  the 
value  of  the  plan's  units  of  participation  in 
common  collective  trust  or  separate 
accounts  and  about  transactions  involving 
the  plan's  acquisition  and  dispositkm  of 
units  of  participation  in  the  trust  or  separate 
account.  In  item  25,  do  not  include 
indivklual  transactions  of  the  common  or 
collective  trust  or  separate  account.  For 
details,  see  29  CFR  sections  2520. 103-3, 
2520. 103-4. 2520. 103-5  and  2520. 103-9. 

The  value  of  tfie  plan's  interest  in  a 
master  trust  is  the  sum  of  tfie  net  values  of 
tfie  plan's  interests  in  master  trust 
investment  accounts.  Tfie  net  values  of 
such  interests  are  obtained  by  multiplying 
the  plan's  percentage  interest  In  each 
master  trust  investment  account  t^  tfie  net 
assets  of  ttie  investment  account  (total 
assets  minus  total  liabilities)  at  the 
beginning  and  end  of  the  plan  year. 

Pacts 
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The  net  invastmant  gain  (or  loas) 
altocatad  to  ttie  plan  fbr  the  plan  year  from 
the  imattmant  account  is  equal  to: 

the  currant  vahN  of  ttia  plah't  intarett  in 
the  investment  account  at  the  and  of  the 
plan  year. 

ntaua  the  current  value  of  the  plan's 
interest  in  the  investment  account  at  the 
beginning  of  the  plan  year, 

plin  any  amounts  transferred  out  of  the 
investment  account  by  the  plan  durir^  the 
plan  year, 

nrinua  any  amounts  transferred  into  the 
investment  account  by  the  plan  durir^  the 
plan  year. 

24A  Employer  Security. — A  security 
issued  by  an  employer  of  emphjyees 
covered  by  the  plan,  or  by  an  affiliate  of  that 
emptoyer. 

Employer  Real  Property. — Real  property 
(and  related  personal  property)  which  is 
leased  to  an  empk)yer  of  employees  covered 
by  the  plan,  or  to  an  affiliate  of  such 
employer. 

Liataities.  — Do  not  include  the  value  of 
future  pension  payments  in  24g,  h,  or  j. 

24k,  Enter  the  total  amount  of  claims 
that  have  been  processed  and  approved  for 
payment  directly  from  the  trust  but  have  not 
been  paid.  Do  not  include  the  value  of 
future  pension  payments. 

24L  Acquisition  IntfeMedness.— 
"Acquisitnn  indebtedness"  for  debt- 
financed  property  other  than  real  property 
means  tfie  outstanding  amount  of  the 
principal  debt  incurred: 

(1)  by  the  organization  in  acquiring  or 
improving  ttie  property; 

(2)  before  tfie  acquisitkin  or  improvement 
of  the  property  if  the  debt  was  incurred  only 
to  acquire  or  improve  tfie  property;  or 

(3)  after  the  acquisitkxi  or  improvement 
of  the  property  if  the  detit  was  incurred  only 
to  acquire  or  improve  the  property  and  was 
reasonably  foreseeable  at  the  time  of  such 
acquisition  or  improvement. 

For  further  explanation  see  Code  section 
514(c). 

25.  If  you  are  required  by  Code  section 
6039D  to  file  a  return/report,  you  must 
complete  items  25f .  h,  and  i.  If  the  exact 
amounts  of  tfie  administrative  expenses  are 
not  readily  determinable,  reasonable 
estimates  of  such  amounts  may  be  made. 

25a.  If  the  trust  is  on  the  accrual  basis, 
enter  the  contributions  received  or  accrued. 
Plans  for  self-empk>yed  should  include 
contributions  made  for  plan  year  1985  after 
12-31-85  but  before  the  due  date  of  the 
empkiyer's  1985  Federal  income  tax  return 
on  this  line. 

25b.  Show  the  current  value,  at  the  date 
contributed,  of  securities  or  other  noncash 
property  contributed  to  the  plan. 

25c(hr).  Report  all  earnings  from  these 
investment  arrangements  here. 

25f(l).  ff  distributwns  include  securities 
or  otfier  property,  include  ttie  current  value, 
at  tfie  date  distributed,  in  this  figure. 


29IP).  Include  hara  audi  Mams  as 
prapaid  liipri  aarvlcaa.  day  car*  larvlcaa, 
training  and  appranticaship  aarvicas. 

For  purpoaas  of  a  filing  raqukad  only  by 
Coda  section  60390.  do  not  induda 
owartiaad  axpanaas  such  as  utilitiae  and 
photocopying  Alto,  if  you  maintain  an 
aducattonal  aMiitanca  program  daacribed 
in  Coda  taction  127,  do  not  induda  job- 
related  training  which  is  deductible  under 
Code  section  162. 

251k  Indude  hare  all  administrBtiva 
expenaes  (by  spactfied  catagory),  induding 
those  paid  by  or  charaad  to  the  plan  which 
were  not  subtracted  from  the  groaa  income 
of  a  master  trust  investment  account  or 
103-12  IE  in  determining  the  net 
investment  gain  (or  Ion)  from  master  trust 
investment  accounts  and  103-12  lEs. 

26.  For  purposes  of  this  form,  partynn- 
interest  is  deemed  to  indude  a  disqualified 
parson— see  Code  section  4975(eX2).  The 
termparty-in-interestmeans,  astoan  . 
employee  benefit  plan — 

(A)  any  fiduciary  (induding.  but  not 
limited  to,  any  administrator,  officer, 
trustee  or  custodian),  counsel  or  empkiyee 
of  such  employee  benefit  plan; 

(8)  a  person  provMing  servKes  to  such 
plan; 

((^  an  emptoyer  any  of  wfiose  employees 
are  covered  by  such  plan; 

(D)  an  empkiyee  organizatnn  any  of 
wfiose  members  are  covered  by  such  plan; 

(E)  an  owner,  direct  or  indirect,  of  50% 
or  more  of — (i)  the  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of  the 
total  value  of  shares  of  all  classes  of  stock  of 
a  corporation,  (ii)  the  capital  interest  or  the 
profits  interest  of  a  partnership,  or  (iii)  the 
benefKial  interest  of  a  trust  or 
unincorporated  enterprise,  which  is  an 
emptoyer  or  an  empta^  organizatkin 
described  in  paragraph  (C)  or  (0); 

(F)  a  relative  of  any  individual,  described 
in  paragraph  (A).  (B).  (C)  or  (E); 

(G)  a  corporatkxi,  partnership,  or  trust  or 
estate  of  which  (or  in  which)  50%  or  more 
of — (i)  the  combined  voting  power  of  all 
classes  of  stock  entitied  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of 
such  corporation,  (ii)  the  capital  interest  or 
profits  interest  of  such  partnership,  or  (iii) 
the  beneficial  interest  of  such  trust  or 
estate  is  owned  directly  or  indirectly,  or  hekl 
by  persons  described  in  paragraph  (A),  (B), 
(C).(D),or(E); 

(H)  an  employee,  officer,  director  (or  an 
indivklual  having  powers  or  responsibilities 
similar  to  those  of  offkrers  or  directors),  or  a 
10%  or  more  sharefidder  directly  or 
indirectly,  of  a  person  described  in 
paragraph  (B),  (C),  (D),  (E).  or  (G).  or  of  the 
empkiyee  benefit  plan;  or 

(I)  a  10%  or  more  (directly  or  indirectly 
in  capital  or  profits)  partner  or  joint  venturer 
of  a  person  described  in  paragraph  (B),  (C), 
(D),(E),or(G). 
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26fc  The  types  of  transactxjns  refwnrf  to  indud.  tho«  set  forth  «  ERISA  «K*on»40ean^ 

40aa)  w^xempt  u^wCodeSecSon*  4975(c)  and  4§75(d).  Set  out  each  transaction  with  the  information  set  forth  beta*.  «.t»»WtowinH 
Sla^fZI^fu^^heSImSwwSttm  You  may  incficatethatanappltationforwad™^  »T 

a  norexempt  prohibited  tiaiaaction  occurred,  file  Form  5330  with  IWS  to  pay  the  excne  ta»  on  the  Ua^aactton. 


MKtantityar 
paity  mvolMd 


to  pivi,  wnpto^ 


erimtuntriMfa* 


m 


^B^SflMn| 


« 


mcoctor 


(QCumnl 

vahMOf 


•  IM^aiar 
(lHi)«a«Mii 

traoMction 


1 


1 — r 


t 


1 


1 


26to.  Qualifying  bnpteyar  Security.— 

An  employer  secunty  which  a  a  stock  era 

marketable  obligation  s  constderad  a 

qualifying  employer  security.  For  purposes 
of  this  definition,  the  term  mailKtable 
obligation  means  a  bond,  debenture,  eete. 
or  certificate,  or  other  eviderKe  ai 
indebtedness  (obligation)  rf; 
(i)  such  obligation  is  acquired — 

(A)  on  the  market,  either  (l)at  the 
price  of  the  obUgation  prcwaili(«  on 
a  national  securities  exchange 
which  IS  registered  w*th  the 
Secunties  and  Exchange 
Commission,  or  (2)  if  the  otjfigation 
is  not  traded  on  such  a  national 
securities  exchange,  at  a  price  not 
less  favorable  to  the  plan  then  the 
offering  price  for  tlie  oMigBtMn  aa 
established  by  cutrert  iMd  and 
asked  prices  quoted  by  persons 
Independent  of  the  issuer; 

(B)  from  an  underwriter,  at  a  prKc(l) 
not  in  excess  of  the  pubitc  offering 
price  for  the  obligation  a»  set  forth 
In  a  prospectus  or  offering  circular 
filed  with  the  Securities  and 
Exchange  ComnMssun.  and  (2)  at 


which  a  substantial  portion  of  the 
same  issue  is  acquired  by  persons 
independent  of  tt»  ssuer;  or 

(O  directty  from  ttie  issuer,  at  a  price 
not  less  favorable  to  the  plan  than 
the  price  paid  currently  for  a 
substantial  portion  of  ttie  same 
issue  by  persons  independent  of 
ttw  issuer; 
(ii)  immediately  following  acquisition  of 

auch  obligation — 

(A)  not  more  than  25%  of  the 
aggregate  amount  of  uMigations 
issued  in  such  issue  afKl 
outstanding  at  ttie  time  of 
acquisition  is  heM  by  the  plan,  and 

(B)  at  least  50%  of  the  aggregate 
amount  referred  to  in  subparagraph 
(A)  IS  held  by  persons  independent 
of  the  issuer  and 

f»ii)  immediately  following  acxjuisition  of 
the  obligation,  not  more  than  25%  of 
the  assets  of  the  plan  s  invested  ift 
obligations  of  the  employer  or  an 
affiliate  of  ttie  employer. 
2S.  For  purposes  of  item  28  and  the 
Schedule  C  (Form  5500\  except  as  provided 


below,  include  all  persons  who  received 
$2,500  or  more  from  the  plan  during  any 
plan  year  since  the  last  plan  year  for  wtMch  a 
Form  5500  or  5500^  WM  filed.  Do  not 
inchide  (1)  persona  erttose  only 
compenaatton  in  reMni  tothe  plan  consists 
of  insurarKe  fees  and  uaiauissiona  listed  m 
Schedule  A  (Fonm  5500)  and  (2)  pafsona 
who  were  pe  Id  less  than  $1,000  for  each 
month  during  the  plan  year  as  a  plan 
emplpyae.  An  EiN  must  be  entered  on  the 
SchaduteCfor  each  person  listed.  H  ttia 
person  i> an  individual,  the  EIN  stuxjid  be 
that  of  the  individual's  employer.  Include  the 
plan's  share  of  amounts  of  compensation  for 
services  paid  during  ttie  plan  year  to  master 
trust  and  103- 1 2  IE  trustees  and  to  persons 
providing  services  to  master  trust 
investment  accounts  and  103-12  lEs.  if  such 
compensation  is  not  subtracted  from  tlie 
gross  Income  of  the  master  trust  investment 
accounts  and  103-12  lEs  in  determining  the 
net  investment  gain  (or  loas).  Antounts  of 
compensation  subtracted  from  gross  income 
in  determming  the  net  mvestnwnt  gam  (or 
loss)  from  master  trust  investment  accounts 
and  103- 1 2 1  Es  must  be  reported  as  part  of 
the  report  for  the  master  trust  orl03- 12  IE. 


31a.  Set  out  each  loan  in  the  fallowing  or 

Note:  In  column  (aX  place  an  astarisk  C*)on 
that  were  renegoti3ted  Ouring  the  plan  yaar. 


similar  format  Use  the  same  size  paper  as  the  form. 

the  Uneof»act)i(ienmiadpenonknoimt»taapartrin^ntanst  tothe  plan.  IncMaallloana 


w 


(k)W«itityin(i 

•ddnMotoMgor 


an 


b«toncaat' 
■adolMW 


(S^OsMlMl  dMCrifMiofiirf 
lndii&tawt»ilHgii« 


•raakiigartinatuHly, 

ttwtyp^Me«alw<i( 

fWMeii^"^i"^  OTihc  lowi 

NNpriMion  ■nd 

taHB 


(h) 


Explain  what  steps  have  been  taken  or  will  be  taken  to  collect  overdue  amounts  for  each  loan  Rstad. 
31b.  Set  out  each  leaaa  in  the  followtf>g  or  similar  format.  Use  the  same  soa  paper  as  the  form. 


W 


(k)  Wwitity  a< 


M  Ttnm  wd  analptian  (Typa  o( 
|iiHi<|.HM—wnd  <!■>»« 


cnt 


(f)Cunwe 

<mtimm 
am*  or 


dia#«tM 


(h) 


(Of 


f=f 


QAmouitin 


Attach  a  statement  explaining  what  steps  have  been  taken  to  collect  ttie  amount  (foe  or  to  otharwiu  remedy  the  de(ai4t. 
31fc  Transactions  and  series  of  transactions  required  to  be  reported  are  defined  i»  29  CrR2S2a  103-6.  In  applying  103-6.  substituta 
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Reporting  Requk  emeots 
for  Investment 
Arrangements  F9]ng  With 
Department  of  Lat»r 
(DOL) 

A.  Common/Collective  Trust  and 
Pooled  Separate  Accaaat  UhmmaMmm  To 
Be  Filed  Directly  With  DOL— Financial 
Institutions  and  insurance  carriers  ftfrngffie 
statement  of  the  assets  andTiabilitles  of  a 
common/collective  truster  paolod  itparstt 
account  should  identify  the  trust  or  account 
by  providing  the  EIN  of  the  trust  or  acceunt. 
or  (if  more  than  one  trust  or  actauat  is 
covered  by  the  same  EWt)  both  the  EIN  and 
any  additional  number  assigned  t>y  the 
financial  institution  or  insurance  carrier 
(such  as:  991234567  trust  «!);  and  a  list 
of  all  plans  participating  in  the  trust  or 
account,  identified  by  the  plan  mMnber. 
EIN,  and  name  of  the  plan  sponsor.  The 
direct  filing  should  be  addressedto: 
Common/Collective  Trust  [or]  Pooled 
Separate  Account.  Pension  and  Welfare 
Benefits  Administration,  U.S.  Department 
of  Labor.  Room  N5544.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210. 

B.  Master  Trust  Information  To  Be 
Filed  Directly  With  DOL — Thefeffowing 
Instructions  are  to  be  followed  only  if  every 
plan  participating  in  the  master  trust  has 
fewer  than  100  participants.  Otherwse. 
Information  relating  to  master  tmsts  Muet 
be  reported  pursuant  to  tbe  tnstruduons  to 
Form  5500. 

The  following  mfomwhon  with  respect  to 
a  master  trust  must  be  filed  with  DOL  liy  tfie 
plan  administrator  or  by  a  designee,  such  as 
the  administrator  of  another  pian 
participating  in  the  master  tfust  or  ttie 
financial  institution  serving  as  trustee  of  the 
master  trust,  no  later  than  the  date  on 
which  the  plan's  return/repart  is  due.  While 
only  one  copy  of  the  required  information 
should  be  filed  for  all  plans  participating  in 
the  master  trust,  the  informetion  is  an 
integral  part  of  the  return/report  of  each 
participating  plan  and  the  plan's  return/ 
report  will  not  be  deemed  complete  untess 
all  the  information  is  filed  within  the 
prescnbed  time. 

Each  of  the  following  statements  and 
schedules  must  indicate  the  name  of  the 
master  trust  and  the  name  of  the  awster 
trust  investment  account.  The  irrforfrwtion 
shall  be  filed  with  DOL  by  maillrig  S  to: 
Master  Trust.  Pension  and  Weliare  Beneiits 
Administration,  U  S.  Oepartment  ef  Labor, 
Room  N5644,  200  Constitution  Avenue, 
N.W.,  Washington,  DC.  20Z1Q. 

1.  The  name,  fiscal  year,  and  EIN  of  ttie 
master  trust  and  the  name  and  address  of 
the  master  trustee.  The  name  of  the  master 
trust  shall  be  followed  by  ■'5500-C."  Ifmwe 
than  one  master  trust  investment  account  is 
covered  by  the  same  EIN,  they  sfiall  be 
sequentially  numtiered  as  follOMs:  99- 
1234567  Account#l. 

2.  A  list  of  all  plans  partirtpating  in  the 
master  trust,  showing  each  piaA's4a«M, 
EIN,  Plan  Number  (PN),  and  its  pa>ujntin,t 
interest  m  each  master  trust  irrvestment 
account  as  of  the  tieginningand  and  of  ttie 
fiscal  year  of  the  mastartfust  andaigwith  or 
within  tfie  plan  year. 

Page  10 


2.  A  statemeot  ia  the  same  format  as 
Schedule  C  (Form  5500^  for  aachiBaster 
trust  investment  accawnt  showiagapnouats 
of  compensation  paid  by  the  investment 
account  during  ttie  fiscal  year  af  the  master 
trust  ending  with  or  within  the  plan  year  to 
persons  providing  services  iMith  respect  to 
ft^  invfstmffnt  ar^'^u"'t 

4.  A  statement  for  each  master  trust 
investment  account  showing  the  assets  and 
liabilities  of  the  investment  account  at  the 
beginning  and  end  of  the  fiscal  year  ef  the 
master  trust  ending  with  ar  withiB  the  plan 
year,  graoped  In  tbe  same  categories  as 
those  specified  in  item  24  of  Form  5500-C 
(except  24c(x). 

5.  A  statement  for  each  master  trust 
investment  account  shewing  the  idcame and 
expenses,  chenges  in  net  assets,  and  net 
incwese  (decrease)  in  net  assets  of  each 
such  mvestrrKnt  account  duwig  the  fiscal 
yeer  of  ttie  master  trust  ending  withorwithia 
ttie  plan  year,  in  the  categories  specified  in 
item  25  ef  Form  5500-C  (except  25c(iv)).  In 
place  of  item  25a  of  Form  5500-(X  shawlhs 
total  of  all  transfers  of  asaets  lata  the 
investment  account  by  participating  plans. 
In  place  of  item  25.  show  the  total  of  all 
toansters  of  assets  out  of  the  mvestmeitf 
account  to  participating  plans. 

6.  Schedules  with  respect  to  each 
naester  tnjst  investment  account  for  the 
fiscal  year  of  the  master  trust  ending  with  or 
within  the  plan  year,  in  the  format  set  ferth 
inthe  instructions  to  items  26a.  31a.  and 
3tb  of  Ferm  5500-C.  Substitute  the  words 
'master  trust  investment  acceuBt"  in  place 
of  the  word  'pfon' when  cenRptetmg  the 
schedules. 

7.  Statements  for  each  master  trust 
investment  account  as  to  wh^her  (a)  any 
loansof  assets  held  in  the  inuestment 
account  or  fixed  income  obligations  held 
tbereio  werein  default  as  of  the  close  of  the 
fiscal  year  of  the  master  trust  enAng  with  or 
within  the  plan  year,  or  were  classified  as 
oncoNectablc  during  that  fiscal  ymr.ift^mnf 
leases  of  property  held  in  the  iiivestiiiait 
account  were  in  default  or  dassifred  as 
uncoOectablc  during  the  fiscal  year  of  ttie 
master  trust  ending  with  or  vutbm  the  plan 
year;  (c)  except  for  publicly  taaded 
securities,  ttie  master  trust  investment 
account  engaged  in  non-exempt 
transactnns  with  parties  in  inte»est;(d)the 
master  trust  investment  accetmtheM 
quali^^iqg  emplaycr  seciintKS  that  aia  not 
publicly  traded;  (e)  a  written  appraisal  was 
made  bf  an  independentlhiKt  party  wUhm 
ttwee  months  prior  to  any  contritxihon  of 
nen-put>[icly  traded  securfties  or  the 
purchase  of  sue  h  securities  by  the  mastar 
tmst  investment  account;  (f)  any  person 
who  maoages  mastertrust  iiuestment 
aocoont  assets  had  a  financial  interest 
worth  more  than  )0%  in«»iy  party  prwidin 
services  to  the  master  trust  investment 
account  or  received  anything  of  value  from 
any  party  providing  services  to  the  master 
iTBSt  investment  account;  (g)  any  k>ansby 
the  master  trust  investment  accoont  or 
liaedincame  obligations  due  the  master 
tnst  investment  account  m  defoull  as  of 
Itie  close  of  the  fiscal  year  of  the  master 
trust  or  classified  during  the  year  as 
tmcoOectable;  (h)  any  leases  to  which  the 
master  trust  investment  account  was  a 
party  in  default  or  ctassihed  during  ttie  year 


as  uncoQactable;  and  G)  aag  master  trust 
tovestmaflt  arrount  tcaasactians  or  aaaes 
of  t(ansactions4n  exceaspf  10%  oi  Bw 
current  value  of  the  mastar  trust  invettmant 
account 

C1AS12IEI 
Wractlyflflth— L— T 

by  the  sponsor «f  the  iOS- 12  Coa Mar 
than  the  date  an  whichthe  plan's 

■  elect  the  altewtite 

the  103- 12  IE,  the  informatiOR  is  an  ir 
part  of  tbe  return/report  of  each  plan 
electing  the  altematwe  sMtbodef 
compliance.  The  filing  address  Is:  103-12 
IE.  Pension  and  Welfare  Benefits 
Adminisb'atian,  U.S.  Department  afLabar. 
ftoomf<5644.  200  (institution  Avenue, 
M.W.,  Wfoshii^ton.  DC.  20210. 

1.  The  name,  fiscal  year,  and  EIN  af  the 
103-12  IE  and  the  name  and  MMMSsef  tbe 
sponsor  of  ttie  103-12  IE.  If  morettian  one 
103-12  IE  investment  is  covered  by  the 
saaieEIN.  they  shall  be  sequentially 
numbarad  as  follows:  99123456EBtitir«l. 

2.  A  Fist  of  all  plans  parti cipaiwg  in  Ute 
103- 12  IE.  showing  each  plan's  name,  EIN, 
Wt,  and  its  percentage  interest  in  each 
103-12  mvestment  entity  as  of  ttie 
beginning  and  end  of  the  fiscal  year  of  ttie 
103-12  IE  ervJing  with  or  withiQ  tbe  plan 
year. 

3.  A  statement,  in  the  same  format  as 
Schedule  C  (Form  5500).  or  reasonable 
facsimile,  for  the  103-12  IE  shewing 
anviurfts  of  compensation  paid  during  ttie 
fiscal  year  of  the  103-12  £  to  persons 
providmg  services  to  ttie  103-12  i£. 

4.  A  statement  showing  ttie  assets  and 
babilKies  at  the  begmnrng  and  end  of  the 
fiscal  year  of  the  10312  lEending  wither 
within  the  plan  year,  graiiped  ia  Itie  saw 
categories  as  those  specified  in  Jtem  24 «f 
Form  5500  (except  24c(x)). 

5.  Astatement  showing  tbe  income  and 
e«pemes,  chenges  m  net  assets,  and  net 
increase  (decrease)  m  net  assets  during  the 
fiscal  year  of  the  1 03- 12  IE  ending  with  or 
within  the  plan  year,  in  the  categories 
specffied  in  item  18  of  Form  5500  In  place 
erf  Item  1 8a  show  the  total  ef  a*  transfers  ef 
assets  into  the  103-12  IE  by  participating 
plans.  In  place  of  item  18f,  show  the  total  ef 
ail  tran&iers  sf  assets  out  of  the  103- 12C 
by  participating  plans. 

6.  Schedsles,  in  the  format  set  forth  in 
tfie  instructions  to  31a  and  3  lb  of  Form 
550OC  with  respect  to  the  103- 12  IE  far 
the  fiscal  year  of  the  103-12  i£  wither 
withmthe  plan  year.  Substitute  the  words 
■"103-12  investment  entity"  in  place  of  the 
urord  "^ten"  when  completing  the 
schedules. 

7.  Statements  for  the  103- 12  IE  as  to 
«^fierfier(a)any  loansof  assets  held  m  the 
103-12  C  or  fixed  income  oblig^ions  held 
ttierein  werenn  default  as  of  the  close  of  the 
fiscatyear  ofthe  1 03- 1 2  IE  ending  wit»i  or 
within  the  plan  year,  or  were  clatiifiedas 
oncoUectablc  during  that  fiscal) 
ieesesof  property  held  In  the  103-12  IE 
were  in  defaslt  or  classified  asuncslfoctaMa 
during  the  fiscal  yeat  ending  with  orwfthtn 
the  plan  year;  (c)  except  for  pubTidy  tcaded 
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securrties.  ttw  103- 12  IE  engaged  m  noo- 
exempt  transactKxis  with  pertMS  <n  interest; 
(d)  ttw  103- 12  IE  heW  qualifying  emptoyer 
securities  that  are  not  puMidy  traded;  (e)  a 
written  appraisal  «»as  made  by  an 
independent  ttwrd  party  wittwn  threa 
monttis  prior  to  any  contribution  of  non- 
poblicly  traded  securities  or  the  purchase  of 


such  securities  by  tt»  103- 12  IE;  (f)  any 
person  wtto  manages  103- 12  IE  assets  had 
a  financiai  mtarest  «Mrth  more  than  10%  m 
any  party  providing  servicas  to  ttw  103  12 
IE  or  received  anyttuttg  of  value  from  any 
party  providing  servfces  to  the  103-12  IE; 
(gjany  loans  t>y  the  103-12  IE  or  fixed 
income  obligations  due  ttte  103-12  IE  m 


default  as  of  the  close  of  tti«  fiscal  year  of 
the  103- 12  IE  or  classified  during  the  year 
as  uncollectable,  (h)  any  leases  to  which  the 
103-12  IE  was  a  party  in  default  or 
classified  during  ttw  year  as  uncollectable; 
and  (i)any  103- 12  IE  transactions  or  series 
of  transactions  m  excess  of  10%  of  the 
current  value  of  the  103  12  IE 


Codes  for  Principal  Business 

Activity  and  Principal  Product  or  Service 

These  industry  titias  and  definiWows  are  baaed,  m  gMwrai.  on  tfte  Entarpnat  Standard  Industrial 
Classification  Sy^em  authomad  M  the  Ragulatory  and  Slatntical  Analyse  Oivnion.  Offica  ol  infor 
mation  and  Ragulatofy  Affairs.  Office  of  MinigiiTunt  and  BudgH.  to  classify  acHarprwe»l>y  type  of 
activity  in  wf<>di  they  ara  ungigwd. 


CMa 
AGfflCULTURE.  FOftESTRY.  AND  nSHIIM 

0120  FaMcrap 

0150  Fruit.  tTM  nut.  and ' 

0180  HortKultural  KMOsKy. 

0230  LMOtodL 

0270  Anmal  KMoMy. 


0740  VcMmafy  Mraos. 

07S0  Anmal  samcn.  ocapt  ottahnwy. 

0780  UndKipaancinarticiMunl 

0790  (Mm  itnotKurwt  iemcm. 

OaOO  Foimtry 

Fi 

0930   CoRMnartial  fstani.  tWIclNhM,  Mid 

pr«Mr«n 
0970  Hunting,  tnppmi.  end  flwiw  pi<Qpi|Mion. 


1010 
1070 
1096 
1150 
Oaan 
1330 

laao 

1430 
1498 


MININa 


Copcnr,  ind  and  zinc,  gDld  and  flinar  a 
OUiai  nata'  numn^ 
Coal  mmm^ 


Crvxia  pctroiauin.  natunl  ga*.  and  nabaii 

nsliquMH. 

Oil  an)  gB  Md  arvicaa. 

^maiwon,  crualiad  and  brtAan  stona; 

land  and  gi  anal 

Oniar  nonmataUic  nMnarab.  aacapl  fuak. 


1510 
1531 


coMsntucnoN 

irialnrtinanaai 

Ganafat  buiidmg  contiactofs. 
CHiaialnw  bwidarv 


1611    HiglMiay  and  Mract  construction. 
1620  Haaoy  construction,  aacapl  high— y. 


1711  PiumtMng.  Keating,  and  air  csndrtnning. 

1721  Pamting,  papartiangmc  and  dacotatmi. 

1731  Elactncatwofli. 

1740  Mawniy.  stonaiooni.  and  piawatwn- 

1750  Carpantanng  and  Hooring. 

1761  Roohng  and  sneat  metal  aiarfc. 

1771  Concrete  oort 

1781  Watar  oall  Jriaing 

1790  Macawanaous  tpeoai  trada  cantiactws. 


Faada 

2010 
2020 
2030 
2040 
2050 
2060 
2061 
2066 


MANUfACTURINtt 


Cad» 
241S 


camractoft. 


i"6M»q 

uwfnMS.  and  ptamns  mils. 

449A  » "   ■*  ,*        -  «■  —  ^ J         •     '       -«  ■   J      -*— 

c«ju     RMTCKini,  pfywnoa.  ana  rwna  pnxMCia* 
2496     Ottiar  ivood  products,  widudvig  wood 


2500     Fumitura  and  taturaa. 


262S     Pulp,  papar.  and  board  miMs. 
2699     Othar  papar  producta. 


2710 
2720 
2735     Booas,  graatma  carda,  and  miaoaawiaoua 

puUaNng. 

2799     Camniafaal  and  ottw  pnnta%  and 


2615 


2830  Onjii. 

2840  Soap,  cfianais.  and  todat  goods. 

£680  Paints  and  aflMd  ptiducts. 

2696  AyvuNml  and  ottiar  dwiTHcal  pioducts 


2910     PatrolMMn  lafiiwig  (mcKiding  ttwaa 


2996     Othar  palralaum  and  coal  pioducta. 


AjQu     Huppar  praoMCTS.  pwapca  roowiaai,  iwaa. 

andbattnc. 
3070     Mac  pMct  pioduct*. 


Maat  pniducts. 

Oary  products. 

Prasanad  fruHs  and « 

Gram  miN  praducts. 

Baliary  praducti. 

^iMr  and  confactionary  products. 

Mail  kquon  and  malt 

Atcohokc  iMMraaas.  aicapt  maK  kquon 

and  malt 


Ottiaf  HxM)  and  kmdiad  praducti. 
Totiacto  manufactuiars. 


2315     Man's  and  b^fs'  (JutlHng. 
2345     Woman  %  and  ciiddran's  duUMii^ 

Hals.  capa.  nalfenavy,  to  aaods.  and  othar 


2390     Mac  fabncalad  tantila  preducts 


3225  GlaM  products 

3240  Canwnl.  hydraulK 

3270  Conoala,  gypaum.  and  plastar  products, 

3296  Othar  nonmatadK  mnacal  products. 


3370     Fanoui  matal  mdustnas: 
prwnary  matal  products. 
3360     Wonlaiiuus  matatmdurfnaa. 


3410     Matal  cana  and  sMppini 
3426     CuHary.hand  tools,  and  i 

macfMna  products,  boas,  andsanlar 

3430     Plumbmtandhaaani. 


CodK 


3630      Housatiold  apptancas 

3665     Radio.  Mavtsnn,  and  cammuracation 

a^mpwanl 
3670     Elacliuoccomponantsandaccasionaa. 
3696     Ottiai  alactrK  aiimpmanl. 


3710  Motor  »a«Hcles  and  aqu«mcnl 

3725  Aifcraft,  ajadad  mssilat.  and  parts 

3730  Ship  and  Doat  buiMmg  and  repainng 

3798  OttWf  transportation  a<)uipn>«nt 


and  contraaine  Inatruffaants;  piMitograeaic 


3815     Sciantific  watrumants  and  m«iai>inng 

davicas.  aatctias,  and  docks 
3845     Optical,  madKal.  and  opntlvalmic  goods. 
3860     PlMtographic  aqwpmant  and  supplies. 
3996     Otiiarfflanufactunnt  products. 


TRANSPORTATION.  COMMUNICATION. 
EUCTRIC  GAS.  SANITARY  SCRVICCS 


4000      Ra*oad  transportation. 


4121      TaxKabs 

4169     Other  passangsr  transportation. 


4210     Trucking,  local  and  long  dntanca. 
4289     Pubkcwarahouaing  and  trucking 
tarmmals. 


4400  Waior  transportatnn. 

4500  Transportation  by  air 

4600  Pipeknes.  exceplnatural  gas 

4722  Passenger  transportation  arrangement. 

4723  Freight  transportation  arrangamant 
4799  Otfier  transportatMm  sarvica*. 


462S     Telephone,  telegraph,  and  other 

communication  semcas. 
4630      Rad«  and  tdemsor  broadcasting. 

Dadrfc.  ^a.  and  sanlCary  aaniceai 

4910  Oactnc  sarvicat 

4920  Gas  production  and  dstntMitnn. 

4930  CombMwiion  utility  larvKas 

4990  Water  supply  and  other  samtary 


3440     Faancatad  structural  matal  products. 
3460     Matal  tor^np  and  stampmgs 
3470     Coating,  anpawng.  and  alfcadser»icas. 
3480     Ordnancaandaccaaaones.  «Kapl«ehidas 

atxl  guided  mil  file  I. 
3490      Mac  lapncatad  metal  products. 


3520     Farm  machmery 

3530     Constructian  iTMrengandmalariak 

handhng  machmary.  and  eqiapment. 
jDmj     Macanwiunf  macnmary 
3550     Spaaai  ndu^  mactMiary.  ncapc 

ma(ali«ortung  mactMnary 
3560     Ganaral  mdustnal  nacNnary 
3570     Offica.  computing,  and  accounting 


3596     En^naa  and  turwnaa.  sannoa  mdualry 


WHOLESAU  TRADE 


Motor  vehicles  and  automotroe  aquapmani. 

Furniture  and  liome  furnishings 

Lumber  and  construction  materials. 

Sportmg.  racraetioiwi.  photographic,  and 

habt>y  goods,  toys,  and  supplies 

Met  all  and  mnarals.  aicapt  petroleum 

and  scrap 

Elactncal  goods 

Hardnaro,  plumlwig.  and  haatng 

aqwpmant 

Farm  machmary  and  aqmnnant. 

Other  machinery,  equymaiit.  and 


5010 
5020 
5030 
5040 

5060 

S060 

5070 

5063 
5089 


5096     Other  duraWa  goods. 


5110     Paper  and  paper  products 

5129  Drw,  (ir\«  proprietanas.  and  druggists' 
sundries 

5130  Apparel,  pMce  goods,  and  notions 
5140     Groceries  and  ralatad  products,  aapl 

meets  and  meal  products. 
S147     Meals  and  meat  products 
5150     Farm  product  raw  materials. 
5160     Chemicals  and  aaiad  products 
5170     Patralaum  and  patrolawn  products. 
5180     Ateohokc  hgiar^ai 
5190      Miaceianeous  nonduratile  goods 


CBdt 


5211      Lumtier  and'affwraulldM  ig  iiMarvis 

aoaleii 
5231      Pamt.i 
5251      Hardware  stores 
5261      Retail  nurseries  and  garden  stores. 
5271      Mobile  home  dealers. 


5331      Vanely  stores 
5398     Other 


FaedMerea: 

5411  Grocery  stores 

j^fcw  Bwcai  ar^B  Ha^  ^He^R^^aane  ^^aeaar 

provisioners 

5431  Fruit  stores  and  vegetable  markets. 

5441  Candy  nut.  and  confectionary  stores 

545 1  Dairy  products  storas. 

5460  Retail  bakenes 

5490  Otner  food  stares. 


5511  New  car  daslen  (tianchned) 

5521  Used  car  dealers 

5531  Auto  and  riome  supply  stores. 

554 1  Gasoline  scrvKC  stations 

5551  Boat  dealers 

5561  Rec  real  Kviarwrtiicle  dealers 

5571  Motorcycle  dealers 

5599  Aircraft 


Apparel  and  accaaaory  ctereK 

5611  Men's  and  boys  clothing  a 

5621  Women  $  ready  to^weai  stores 

5631  Women's  accessory  and  specialty  stoias. 

5641  Children's  and  inlants' wear  stores. 

5651  Family  clothing  stores. 

5661  Shoe  stores 

568 1  Furriervaed  l«r  ikaas. 

5699  Oltier  apparel  and  accaisory  stores. 

Fumityfa,  neme  fumnMn^St  and  eewpment  stereK 

5712  Furmtuie- JlOiti 

57 13  Floor  conenng  stores 

5714  Drapery  curtain,  and  upholstery  stores. 
57 19  Home  furnishings  eicept  appliances. 
5722  HousehoM  appliance  stores 

5732  Radio  and  television  stares. 

5733  Musk  stores 


Co* 

RNANCE.  INSOfDDVCE,  AND  REALtSTATE 


6030 

6060     Bankiiw 


ingcompanes. 
tiik  iwmtg  u)in»»es. 


Cra«t 


6120  Savings  and  loan  associations. 

6140  Personal  credit  institutions 

6 1 50  Business  credit  institutions. 

6199  Other  credtf  a^sncies. 


vPic    5Jaciin(jrtwdaMWHtin^9yfiwc8w5. 
62 18    Security  brokers  and  dealers,  e«cept 

unaerwriting  syndicates 
6C99    Commodity  contracts  brokers  ant)  dtalert: 

sedunty  and  commodity  enchanges.  and 


CM* 


7510  Adtomolfva  rvmili  and  leasiiii,  without 

TSae  Aatanabrie  parking 

7531  Automobile  top  and  body  repair  shagt, 

7*>^  Oenaral  aotamaliile'repair  shape. 

'7539  Other  autsoMMla  repair  shops. 

7S40 


Mlimaa 


Kiaaalraaaala 


6305    Life  II 
6656    Mutual  insurance,  except  We  or  ■■ 
ana  certain  fire  or  fkiod  imurance 


6359    OOMr  insurance  companies 

6411     Inaurance  agents,  brokers,  and  services. 


6511     Real  estate  operators  (except  devetopars) 

and  lessors  o<  bmMings 
6616    Lessors  ot  mintng.  oil,  and  SMTMlar 

praperty 
6618    Lessors  olrailraad  property  and  otfier  real 


6631    4taBl  estate  agents,  brokers  and  managers. 
654 1     Titteabstracl  ulfices 

6552  Subdmders  and  develaperv  except 
ceaieteries 

6553  Cemetery  subdnnders  and  devdapaK. 
6599    Oaier  real  estate 

661 1    CwHUiiiwJ  ivai  estale,  iiisuiaiKe.  hang 
and  law  offices 


5812  Eating) 

5813  Dnnkmg  places 


MUceaan 


litaaala 


5912  Da«stai 

5921  Liquor  slaw. 

593 1  Used  merchandoe  stores 

5941  SponinggoodsstorcsantftKyda  shops. 

5942  Book  stores 

5943  Stationery  stores 

5944  Jewelry  stores 

5945  Hobby  tt>yaiiU  game  HkilB 

5946  Camera  and  pmiogra^Mcaiiaity  stores. 

5947  Gift,  novefty.  and  souvenir  shops 

5948  Luggage  and  leather  goods  st«ea 

5949  Sewing,  needlework,  mxt^mat  gaods 
stores 


oUand 


5983  Fuel  oJ  dealers 

5964  Uqi 

5992  Ftonsts 

5993  Cigar  stores  aM)  Stands 

5994  News  daelers  and  newstands. 
5996  Other  miscelanaeus  ralaaatoiai. 


g»*V 


6742 

6743     Real  estate  lovestment  trusts 
w^ea    snve'Dusm^ss  mn^stment'compemes. 
6749     Hokling  and  otfier  investment  i 
except  bank  holding  companies. 


SERVICES 


7DI2  Hotels 

7013  Motels,  antor  twtels.  I 

7021  Raommg  and  boacdiag  houses. 

Tv&K  ^lo^mgandivcivatairvlcviips, 

7033  Trailer  parks  and  camp  sites 

7041  Organizational  hotels  and  kxjgmg  bouses 
on  a  membership  bass. 

^snaaafsvelcaK 


7715  Cbm-operaietrbumfties  antftlry  cStaning. 

7219  Other  laundry,  cleaning  and  garment 

services 

7221  PiioloraphicstudM>s.4nrtrait. 

7231  Beeirtyshop^ 

724'l  BarbersnBps. 

7251  Shoe  repaii  and  hat  deanmg  sheas. 

'720  Tunenl  services  and  cianiatanes. 

7S99  IBaeelBnaBHS  peeamal  semees. 


7622    RadwaitfTVi 

7C28    Electncal  repair  shops,  exesptradto  I 

7641    ^(4Mulsleiy  PkJfuiiiltiae  leiiaa. 
aaaaaneeasjepee  Miaa*. 


TBQ    Walwi  pictuieptaduction. 

and  services 
7830    Mobon  picture  theaters 


I  and  recreation  aervlceei 

7920    Puducers.  orrhestras.  and  < 

7932  Billiaia  awd-oooKstiMiili— iiH. 

7933  Bowling  alleys 

7980    Other  amusement  and  recreation  services. 


wni 

8021 

Offices  of  dentists 

8031 

Offices  of  osteopatfnc  physicians. 

auu 

Otticafcol  clurnptactaw , 

8042 

Offices  of  optonianli. 

8048 

Registered  and  practical  nurses. 

8050 

Nursing  and  personal  care  faoMics. 

«f>Bn 

Hospitals 

8o;i 

Medcal  laboratories 

8072 

Oentariaboratories 

4KNM 

mm 

sarvlcas: 

6111 

'liagalwiirii. 

8200 

Educational  services 

8911 

Engineenng  and  architectural  services 

8932 

Certified  pubkc  accountants 

8933 

Other  accounting,  auditing,  and 

baokkeepifig  services 

TAX-EXEMPT  ORGANIZATIONS 

9002    Church  plans  making  an  election  under 
•eCTiei^4'MJ(d^ul  tile  Interoel  w^^ntw 


5319    Otfiertax-eiemptorKanuations. 
9904    ' 


79t6 

7340  Services  to  buiMiitgi 

7370  Computer  and  daupiaccssing 

7392  ~ 


7396    Other  business 
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Fomi5500R(19e7) 


Page  2 


10a     If  this  is  a  M^rKinn  f^iruifit  f>hin    ciihi^rf  tn  Hi*  minimum  htmikna  m^^ftA»rA»    k« 


M.^  .>!>..  , 


lYat  I  No 


33552 
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5500-R 


Fofm 

Owiifirt^MtliT 


DifMtBMt  il  litat 


(mM  SmraXT  C««mtiM 


Registration  Statement  of  Employee  Benefit  Plan 

(With  few«r  than  100  participants) 

This  form  ia  rsquiivd  to  b«  fliod  undtr  Mcttons  104  and  4065  of  tho 

Emptoyoo  Rotlromont  Incamo  Sacurlty  Act  of  1974  and  tactions 

60390  and  605S  of  tha  Intomal  Ravanua  Coda. 

For  Psparverfc  Raductien  Act  Motic*.  «—  pf  1  af  Form  5500.C  Inrtnictlons. 


0MB  No  121&0016 


«)87 

Amended  D 


This  Form  is  Opan 
to  Public  Inspaction. 


,  IM7.  Md 


,19 


If  your  plan  year  charged  sinca  tha  last  return/report  tiled,  check  tt»is  box  ►  □ 
Plans  described  n  Code  section  60390.  completa  3f  (see  the  instructions). 
Most  one  participant  plans  may  be  eligible  to  file  Form  5500EZ  for  1987. 

Do  NOT  file  this  form  for  the  plan's  first  year  or  for  the  plan's  final  return/report.  Instead  file  Form  5500-C.  (See  instruction  B.) 

►  If  you  have  baan  granted  an  axtansion  of  tima  to  flla  this  form,  you  must  attach  a  copy  of  tha  approved  extension  to  this  form. 
Type  or  cemplate  In  Infc  and  file  tha  orlilnaL  If  any  Warn  does  not  apply,  enter  "H/A." 


»  Type 

Qflr 


MS 


la  ^4ame  of  plan  sponsor  (employer,  if  for  a  single-emptoyer  plan) 


Address  (number  and  street) 


City  or  town,  state  and  ZIP  code 


CW?Aj*l~ 


2a    Name  of  plan  administrator  (if  same  as  plan  sponsor,  enter  'Same') 


Address  (number  and  street) 


City  or  town,  state  and  ZIP  code 


3a   Name  of  plan  > 


3c    Enter  th«  plan  funding  arrangement 
code  (see  instructwos) 


3d  Enter  the  plan  benefit  arrangefnent 
code  (see  instructions) 


lb    Employer  identification  number 


Ic    Sponsor's  telephone  number 
(  ) 


Id    Business  code 


la    CUSIP  issuer  number 


2b    Adininistratof's  employer  identitication  no. 


2c    Telephone  number  of  administrator 
(  ) 


3b   Effective  date  of  plan 


3a    Enter  three-digit  plan  number 


3f    Enter  the  appropriate  plan  charactenstic  codes:     (i) 


00 


(ill) 


C») 


M 


(vi) 


4a   If  the  information  entered  In  items  lb.  2a.  2b.  or  3a  has  not  changed  since  the  last  return/report,  checK  this  box  ►   D 
If  you  did  not  checit  the  box  in  the  preceding  line,  complete  b  through  d. 

b    If  the  plan  sponsor's  EIN  changed  since  the  last  return/report  filed,  enter  the  previous  EIN   

c   If  the  plan  administrator's  name  or  address  changed  since  the  last  retum/report  filed,  enter  the  previous  name  and/or 

address 

d  ■  If  the  plan  name  changed  since  the  last  retum/report  filed,  enter  the  previous  pian  name.       

5a   Total  participants  fi)  Beginning  of  plan  year f/>;  End  of  plan  year 

b  (i)  Was  any  pension  benefit  plan  participant(s)  separated  from  service  with  deferred  vested  benefits  for  which  a 

Schedule  SSA  (Form  5500)  is  required  to  be  attached  to  this  form?  .' 

(ii)  If  'Yes.'  enter  the  number  of  separated  participants  required  to  be  reported  » 


6a    Was  this  plan  terminated  dunng  this  plan  year  or  any  prior  plan  year?  If  "Yes.*  enter  the  year 

b   Were  all  the  plan  assets  either  distributed  to  participants  or  beneficianes.  transferred  to  another  plan,  or  brought 
under  the  control  of  PBGC? 

c    Is  the  plan  covered  under  the  PBGC  termination  insurance  program? 

4    If  b  and  c  are  'Yes.*  is  the  plan  continuing  to  file  PBGC  Form  1  and  pay  premiums  until  tha  end  of  the  plan  year  In 
which  assets  are  distnbuted  or  brought  under  the  control  of  PBGC? 


7     Is  this  a  plan  established  or  maintained  pursuant  to  orw  or  more  collective  bargainir^gagreenterrts? 7 

S     If  any  benefits  are  provided  by  an  insurance  company,  ireurance  service,  or  similar  organization,  enter  tha 
number  of  Schedules  A  (Form  5500),  Insurance  Information,  which  are  attached.  (If  none,  enter  '-O-')  ^ 


9a    Was  any  plan  amendment  adopted  during  the  plan  year? 

b    If  a  IS 'Yes.*  did  any  amendment  result  in  a  reduction  of  accrued  benefits  for  any  participant? 

c   If  a  is  'Yes,*  did  any  amendment  ctwnge  tha  information  contained  in  tha  latest  sumntary  plan  descriptions  or 

summary  description  of  modifkrations  available  at  ttw  time  of  ttw  amendment? 

4   Has  a  summary  plan  description  or  summary  description  of  modifications  been  fumishad  to  participants  and  filed 

with  the  Department  of  Labor  which  reflects  the  plan  amendments  in  9c? 


laataefceftifwiferi 


Fonn  5500-R  (1987) 


'■>^'\ 


/Q' 


-f-. 
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Form  S50frR(  1987) 


10a    If  this  is  a  pension  benefit  plan,  subject  to  the  minimum  funding  standards,  has  the  plan  experienced  a  funding 

deficiency  for  this  plan  year  (defined  benefit  plans,  attach  Schedules  (Form  5500))? 

b    If  a  is  *Yes,*  have  you  filed  Form  5330  to  pay  the  excise  tax? 


jgHiir 


Pit  2 


Yas 


10a 


10b 


No 


11a  Total  plan  assets  as  of  the  beginning andend of  the  plan  year. 

b  Totalliabilities  as  of  the  beginning  andend  of  the  plan  year. 

c  Net  assets  as  of  the  beginning  andend  of  the  plan  year. 

d  Has  a  master  trust,  common/collective  tnist.  pooled  separate  account,  103-12  investment  entity  filii«  been  made 

with  DOL  for  this  plan?  (See  instructions.) .    .  ~ 

12  For  this  plan  year,  enter: 

a  Plan  income b  Expenses c  Net  income  (loss 

d  Contributions  to  the  plan 

13a  Is  this  plan  covered  by  a  fidelity  bond? |13a 

b  Was  there  any  loss  to  the  plan  during  the  year  caused  by  fraud  or  dishonesty? 


14 


During  the  plan  year: 

Was  there  any  sale,  exchange,  or  lease  of  any  property  behiveen  the  plan  and  the  employer,  any 

fiduciary,  any  of  the  five  most  highly  paid  employees  of  the  employer,  any  owner  of  a  10%  or 

more  interest  in  the  employer,  or  relatives  of  any  such  persons? 14a 

Was  there  any  loan  or  extension  of  credit  by  the  plan  to  the  employer,  any  fiduciary,  any  of  the  five  |  '  " 

most  highly  paid  employees  of  the  employer,  any  owner  of  a  10%  or  more  interest  in  the  I 

employer,  or  relatives  of  any  such  persons? 

Did  the  plan  acquire  or  hold  any  employer  security  or  employer  real  property? 

Has  the  plan  granted  an  extension  on  any  delinquent  loan  owed  to  the  plan? 

Has  the  employer  owed  contributions  to  the  plan  which  are  more  than  three  months  overdue?  .     . 

Were  any  loans  by  the  plan  or  fixed  income  obligations  due  the  plan  classified  as  uncollectable  or 

in  default  as  of  the  close  of  the  plan  year? ,    .    .    . 

f  Has  any  plan  fiduciary  had  a  financial  interest  in  excess  of  10%  in  any  party  providing  services  to 

tfie  plan  or  received  anything  of  value  from  any  such  party? 

h   Did  the  plan  hold  20%  or  more  of  its  assets  in  any  single  security,  debt,  mortgage,  parcel  of  real 

estate  or  other  assets? 

I    Did  the  plan  engage  in  any  transaction  or  series  of  related  transactions  involvir^  20%  or  more  of 

tt»e  current  value  of  plan  assets? 

i   Were  there  any  non-cash  contributions  made  to  the  plan  whose  value  was  set  without  an 

appraisal  by  an  independent  third  party? 

k   Were  there  any  purchases  of  non-publicly  traded  securities  by  the  plan  whose  value  was  set 

without  an  appraisal  by  an  independent  third  party? ,. 

i   Has  the  plan  failed  to  provide  any  benefit  when  due  under  the  terms  of  the  plan  because  of 

insufficient  assets? 

Under  penalties  o*  perjury  and  ottier  penalties  set  forth  m  the  instnjctions,  I  declare  ttiat  I  havt  enanHned  this  report.  includ<r«  accompanying  schedules  aad  statamaMs, 
and  to  tlie  best  of  my  knowledge  and  tidiaf.  It  IS  tnje.  correct  and  compMe. 


Date^ Signature  of  employer/plan  sponMf»_ 


0ate» 


Signature  of  plan  administrator  » 
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Wmoa.  Iowa.  Minnesota. 
Mtssoun.  Montana.  NetKaska. 
North  Dakota.  South  Dakota. 


Kansas  Oty.  MO  64999 


A  penalty  of  $25  a  day  (up  to  $15,000) 
for  not  filing  returns  in  connection  »»rith 
certain  olans  of  deferr)>ri  r^vnoMKafinn 


it  to  be  false,  or  for  knowingly  concealing  or 
not  disclosing  any  fact  requwed  by  ERISA.  Sea 
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87  Instructions  for  Form  5500-R 


Registration  Statement  of  Employee  Benefit  Plan 
(Wtth  fewer  than  100  participants) 

(Codf  nfenncts  an  to  the  Intern^  Revenue  Code.  ERISA 
refers  to  ttie  Empioyee  Retirement  Income  Security  Act  of  1974.) 


Notice 
One-Participant  Plans 

A  ooe-participarrt  pension  benefit  plan  may 
be  eltgibte  to  file  Form  5500E2.  A  one- 
partKipant  plan  a  (1)  a  pension  benefit  plan 
that  covers  only  an  indnnduai  or  an  individual 
and  hts  or  her  spouse  wtw  wttoHy  own  a  trade 
or  business,  whether  Incorporated  or 
unincorporated:  or  (2)  a  pension  benefit  plan 
for  a  partnership  ttiat  coMfs  only  the 
partners  or  ttie  partners  and  tfteir  spouses. 
See  Form  5500E2  and  its  instructions  for 
more  details  about  one-participant  plans. 

Generai  Information 

Wtwn  you  use  Form  5500-R,  you  must 
attach  Schedule  SSA  (Form  5S00).  Annual 
Registration  Statement  Identifying 
Separated  PartKipants  with  Deferred 
Vested  Benefits:  Sche*iia  A  (Form  5500). 
Insurance  Information:  and  Schadul*  B 
(Form  5500),  Actuarial  Information,  if  ttiey 
are  required  to  be  filed. 

Do  NOT  file  Form  55(X>-R  in  place  of 
Form55(X). 

If  you  are  filing  for  a  plan  year  other  than 
a  calendar  plan  year,  enter  the  beginning 
and  ending  dates  of  ttie  plan  year  on  tfie 
line  immediately  below  ttie  title  of  this  form. 

General  Instructions 

A.  Who  Mutt  FRa  anrf  What  to  FNa.— 

Each  plan  admmtstrator  or  employer  wtw 
maintains  an  employee  benefit  plan  covered 
by  ERISA  or  a  fnnge  benefit  plan  specified 
by  Code  section  6039D  with  fewer  than 
100  participants  at  the  beginning  of  the 
plan  year  must  file  a  return/report  or  a 
registration  statement. 

Some  employee  benefit  plans  covered  by 
ERISA  are  also  fringe  benefit  plans  covered 
t>y  Code  section  6039D.  These  plans  must 
complete  all  of  the  questions  on  Form 
5500-R  that  are  required  for  both  employee 
benefit  plans  and  fringe  benefit  plans. 

Fnnge  benefit  plans  ttiat  are  covered  only 
by  CoOft  section  60390.  that  is,  group  legal 
services  plans  deschbed  m  Code  section 
120,  cafeteria  plans  descnbed  in  Code 
section  125.  and  educational  assistance 
programs  descnbed  in  Code  section  127, 
complete  only  questions  1  through  4,  5a,  6a, 
and  6b  on  Form  5500-R. 

However,  If  you  maintain  an  educational 
assistance  program  which  is  only  required 
to  file  because  of  Code  section  60390  and 
the  program  provides  for  only  job-related 


training  which  is  deductible  under  Code 
section  162,  you  do  not  need  to  file  an 
annual  information  return. 

Ptofia  0Metnfit  fnttt  InHtg  Fofw  oSOfr'C 
an  not  raquind  to  fWe  Fonn  5500-R. 

B.  WiMfi  t*  Flla.—  Form  550aR  may 
be  filed  Instead  of  a  Form  55(X)-C  for  plan 
years  beenning  in  1987,  provided  (a)  a 
Form  5500-C  has  been  filed  for  one  of  the 
prior  two  plan  years  and  (b)  ths  s  not  a  year 
for  which  the  plan's  final  return/report  s 

Form  5500-R  should  NOT  be  filed  if  (a) 
this  plan  year  is  the  first  plan  year  or  (b)  ths 
is  ttie  plan  year  for  which  a  final  return/ 
report  is  due,  or  (c)  Form  5500-R  has  been 
filed  for  both  of  the  pnor  two  plan  years. 

Note:  Generttly,  under  the  filing 
requirements  explained  above,  if  the 
number  of  plan  partKipants  increases  from 
under  100  to  100  or  more,  or  decreases 
from  100  or  more  to  under  100,  from  one 
year  to  the  next,  you  would  have  to  file  a 
different  form  from  that  filed  the  previous 
year  However,  there  ts  an  exception  to  this 
rule.  You  may  file  the  same  form  you  filed 
last  year,  even  if  tfw  numtxr  of  participants 
ctianged,  provided  that  at  the  beginning  of 
tha  plan  year  the  plan  had  at  least  80 
participants,  but  not  more  than  120. 

File  all  required  forms  and  schedules  by 
tlie  last  day  of  the  7th  month  following  the 
end  of  the  plan  year  unless  extensions  have 
been  granted. 

Raqueat  for  Extenahn  ot  Time  to 
File.  — An  extension  of  time  up  to  two  and 
one-half  months  may  be  granted  for  filing  a 
registration  statement  if  a  timely 
application.  Form  5558.  Application  for 
Extension  of  Time  to  File  Certain  Employee 
Plan  Returns,  Is  filed  requesting  such  an 
extension . 

Exception  Single-employer  plans  and 
plans  of  a  controlled  group  of  corporations 
that  file  consolidated  Federal  income  tax 
returns  are  automatically  granted 
extensions  of  time  to  file  Form  5500, 
550O<;.  or  5500-R  to  the  due  date  of  the 
Federal  income  tax  return  of  ttie  single 
employer  or  controlled  group  of 
corporations,  if  all  the  following  conditions 
are  met: 

(1)  The  plan  year  and  the  tax  year 
coincide: 

(2)  The  single  employer  or  the  controlled 
group  has  been  granted  an  extension  of 
time  to  file  its  Federal  income  tax  return  to 
a  date  later  ttian  the  normal  due  date  for 
filir«  Forms  5500.  bSOO-C.  or  5500-R;  and 


(3)  A  copy  of  the  IRS  extension  of  time  to 
file  thie  Federal  income  tax  return  Is 
attached  to  each  Form  5500. 5500-C.  or 
5500-R  filed  with  IRS. 

Note:  An  extension  of  time  to  file  the 
return/report  does  not  operate  as  an 
extension  to  file  the  PBGC  Form  1 . 

Short  Plan  Year. — For  a  short  plan 
year,  file  a  registration  statement  and  all 
applicable  schedules  by  ttie  last  day  of  the 
7th  month  following  the  end  of  the  short 
plan  year  Modify  the  heading  of  the  form  to 
show  the  beginning  and  ending  dates  of 
your  short  plan  year. 

Amended  Reglatratkm  Statement  — If 
you  file  an  amended  registration  statement 
check  the  box  at  the  top  of  the  form 
designated  "Amended"  immediately  below 
ttie  year  of  the  form.  Wtien  filing  an 
amended  return  be  sure  to  put  a  circle 
around  the  item  numbers  that  have  been 
amended, 

Cauthn:  A  penalty  may  be  assessed  for 
a  Form  5500-R  not  timely  filed. 

C  Where  to  File.— Please  use  the 
addressed  envelope  that  came  with  your 
return.  If  you  do  not  have  an  envelope,  or  if 
you  moved  dunng  the  year,  mail  your 
return/report  to  the  Internal  Revenue 
Service  Center  indicated  below.  No  street 
address  is  needed. 


nt^iiMiHi* 

ToMovrtiif  Internal 


Connecticul.  Maina. 
MassKbuMtts,  Nn> 
nampvniiv.  imoov  nMria, 
Varmont.  Dataware. 
Panntylvana  (ZIP  Codes 
baenning  with  169-171and 
173196  only) 


HoRsvMa,  NY  00501 


Alabama.  Arkansas.  Flonda. 
Georgia.  Lousiana. 
Mississippt.  North  Carolina. 
South  Carolina  Tennasiee 


AtlMit*,GA31101 


Indiana.  Kentucky.  MctMgan. 
OlHO.  Wast  Vifgiraa 


Cincinnati,  OH  45999 


Araona,  Colorado.  Kansas, 
New  McxKO,  Oklahoma, 
Teus,  Utah.  Wyommg 


Austin.  TX  73301 


Continued  on  page  2 
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INmos.  kma.  Minnesota. 
Missoun.  Montana.  Nebraska. 
North  Dakota.  South  Dakota. 
Wisconsin 


Kansas  City.  MO  64999 


Alaska.  Cakfomia.  Hawaii, 
Maho.  Nevada.  Orcson, 
Washington 


Frwno.CA  93888 


District  of  Cohimbia. 
Maryland.  IVnnsylvania  (ZIP 
Codes  beginning  ¥nth  150- 
168  and  1 72  only).  Virginia 


Philadelphia.  PA  19255 


It  you  have  no  legal  residence,  pnncipal  place  ol 
business,  or  pnnapal  office  or  agerKy  m  any  kitemal 
Revenue  Districf .  hie  your  return  with  ttie  Internal 
Revenue  Service  Onter.  Philadelphia.  PA  19255. 

D.  Signature  and  Date. — The  plan 
administrator  or  sponsor  who  completes 
Form  5500-R  must  sign  and  date  it.  If  the 
form  is  for  a  single-employer  plan  or  a  plan 
required  to  file  because  of  Code  section 
6039D.  ttie  employer  must  also  sign  Form 
5500-R 

If  ttie  plan  administrator  or  sponsor  is  a 
joint  employer-union  board,  twth  an 
employer  representative  and  a  union 
representative  must  sign  and  date  the 
return/report. 

L  Penalties. — ERISA  imposes  penalties 
for  not  giving  complete  information  and  not 
filing  statements  and  returns/reports. 
These  include: 


A  penalty  of  $25  a  day  (up  to  $15,000) 
for  not  filing  returns  in  connection  with 
certain  plans  of  deferred  compensation, 
certain  trusts  and  annuities  and  bond 
purchase  plans  by  the  due  date(s).  See 
Code  section  6652(0  This  penalty  also 
applies  to  returns  required  to  be  filed  under 
QoAe  section  6039D. 

A  penalty  of  $  1  a  day  (up  to  $5,000)  for 
each  participant  for  whom  a  regishration 
statement  is  required  but  not  fried.  SIm 
Code  section  6652(eXl). 

A  penalty  of  $  1  a  day  (up  to  $  1 ,000)  for 
not  filing  a  notification  of  change  of  status 
of  a  plan.  See  Code  section  66S2(eX2). 

A  penalty  of  $  1 ,000  for  not  filing  an 
actuarial  statement.  See  0>de  section  6692. 

The  preceding  penalties  may  not  be 
imposed  if  you  attach  an  explanation  for  your 
failure  to  properly  file  this  return/report. 

The  following  penalties  may  t>e  applied 
upon  conviction: 

Any  individual  wtio  wrillfully  violates  any 
provision  of  Part  1  of  Title  I  of  ERISA  shaM 
be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  one  year,  or  both. 
See  ERISA  section  501. 

A  penalty  of  up  to  $10,000, 5  years 
impnsonment.  or  both,  for  making  any  false 
statement  or  representation  of  fact,  knowing 


it  to  be  false,  or  for  knowingly  concealing  or 
not  disdosins  any  fact  required  by  EfMSA.  Sat 
section  1027.  Title  18,  U.S.  (kide,  as 
amended  by  ERISA  section  1 1 1 . 

F.  Reproductleii. — Original  registration 
statements  are  preferred;  however,  legible 
reproductions  of  ttiis  form  may  be  made 
after  Insertion  of  the  required  information . 
However,  ail  signatures  on  forms  filed  with 
IRS  must  be  original  signatures,  affned 
after  ttie  reproduction  process. 

6.  Change  of  Plan  Yaar. — To  ^nge  a 
plan  year  of  certain  qualified  employee 
pension  benefit  plans,  you  must  obtain  prior 
approval  from  IRS.  S«e  CMe  section 
412(cX5),  the  related  regulations,  and 
Fonii  530S,  Request  for  Change  in 
Plan/Trust  Year. 

H.  Schadule  P  (Form  5500).— Any 

fiduciary  (trustee  or  custodian)  of  an 
organization  that  is  qualified  under  &>de 
section  401(a)  and  exempt  from  tax  under 
Code  section  501(a).  who  wants  to  protect 
the  organization  under  ttie  statute  of 
limitations  provided  in  Code  section  6501(a) 
should  file  a  Schedule  P  (Form  5500). 
File  Schedule  P  (Form  55(X})  as  an 
attachment  to  Form  5500,  5500-C. 
or  5500-R  filed  for  the  plan  year  in  which 
the  trust  year  ends. 


Summary  of  Filing  Requirements  of  Employers  and  Plan  Administrators 
(File  forms  ONLY  with  IRS) 


Type  of  plan 

What  to  file 

When  to  file 

Most  pension  plans  with  one  participant  or  one  participant  and  spouse 

Form5500£2 

Pension  plan  with  fewer  than  100  participants 

Form  5500<;  or  5500-R 

Rleali 
required 

Pension  plan  with  100  or  more  participants 

Form  5500 

Annuity  under  Code  section  403(bKl)  and  trust  under  Code  section  408(c) 

Form  5500,  SSOOC,  or  5500-R 

sclieduies 

Custodial  account  under  Code  section  403(bX7) 

Fomi  5500,  5500-C,  or  5500-R 

for  each 

Welfare  benefit  plan  witti  100  or  more  participants  • 

Form  5500 

plan  by  the 

Welfare  benefit  plans  with  fewer  than  100  participants  see  Exceptions  1  and  2  on  page  1  of  the 

Form  5500-C  Instructions  • 

FonnSSOOC  or  5500-R 

last  day  of 
the  7th 
month 

fnllr^ii.nn 

lOHvwing 

Pension  or  welfare  plan  with  benefits  provided  by  an  insurance  company 

Schedule  A  (Form  5500) 

Pension  plan  that  requires  actuanal  information 

Schedules  (Form  5500) 

the  end  of 

Registration  statement  identifying  separated  participants  with  deferred  vested  benefits  from  a 
pension  benefit  plan 

Schedule  SSA  (Fomi  5500) 

the  plan 
year. 

*  Tha  inchMtesCotlestction  60390  Hhn. 


Specific  Instructions 
for  Form  5500-R 

The  numbers  of  the  instructions  are  ttie 
same  as  the  item  numbers  on  the 
return/report. 

la.  If  you  did  not  receive  a  preaddressed 
mailing  label,  enter  the  name  and  address 
of  the  plan  sponsor  If  the  plan  covers  only 
ttie  employees  of  one  employer,  enter  ttia 
employer's  name. 

If  you  received  a  Form  5500-R  with  a 
preaddressed  mailing  label,  please  attach  it 
in  the  name  and  address  area  of  the  form 
you  file  If  the  name  or  address  on  the  label 
is  wrong,  draw  a  line  through  the  incorrect 
part  and  correct  it. 

Ttie  term  "plan  sponsor"  means — 

(i)    ttie  employer,  for  an  employee 
benefit  plan  that  a  single  employer 
established  or  maintains; 


(ii)  the  employee  organization  in  the 
case  of  a  plan  of  an  employee 
organization;  or 
(Hi)  the  association,  committee,  joint 
board  of  trustees,  or  ottier  similar 
group  of  representatives  of  ttie 
parties  who  establish  or  maintain  the 
plan,  if  the  plan  is  established  or 
maintained  )0intly  by  one  or  more 
employers  and  one  or  more 
employee  organizations  or  by  two  or 
more  employers. 
Include  enough  information  in  la  to 
describe  ttie  sponsor  adequately.  For 
example.  Joint  Board  of  Trustees  for  Local 
187  Machinists,  rather  ttian  just  Joint 
Board  of  Trustees. 

lb.  Enter  ttie  9-digit  empkjyer 
identification  number  (EIN)  assigned  to  the 
plan  sponsor/employer.  For  example.  00- 
1234567. 


Employers  and  plan  administrators  wtw 
do  not  tiave  an  EIN  should  apply  for  one  on 
Form  SS-4.  available  from  most  IRS  or 
Social  Security  Administration  offices  Send 
Form  SS-4  to  the  same  Internal  Revenue 
Service  (^ter  to  nvhich  this  form  will  be 
sent. 

Plan  sponsors  are  reminded  that  they 
should  use  ttie  trust  EIN  when  opening  a 
bank  account  or  conducting  other 
transactions  for  a  plan  ttiat  requires  an 
employer  identification  number.  Ttie  trust 
may  apply  for  an  EIN  as  explained  in  the 
preceding  paragraph. 

Controlled  groups  of  corporations  whose 
sponsor  is  more  than  one  of  the  members  of 
the  controlled  group  should  insert  only  ttie 
EIN  of  one  of  the  sponsoring  members.  This 
EIN  must  be  used  in  all  subsequent  filings  of 
ttie  annual  returns/reports  for  ttie 
controlled  group  unless  there  is  a  change  of 
sponsor. 
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If  th«  plan  administrator  is  a  group  of 
individuals,  get  a  single  EIN  for  the  group. 
When  you  apply  for  a  number,  enter  on  lir>e 
1  of  Form  SS-4  the  name  of  the  group,  such 
as  'Jotnt  Board  of  Trustees  of  the  Local  187 
Machinists'  Retirement  Plan.' 

Note:  Although  Employer  Identifkstion 
Numbers  (EINs)  for  funds  (trusts  or 
custodial  accounts)  associated  with  plans 
are  not  required  to  t>e  furnished  on  ttte 
Form  5500  series  returns/reports,  the  IRS 
will  issue  EINs  for  such  funds  for  other 
reporting  purposes  EINs  may  tie  obtained 
by  filing  Form  SS-4  described  above. 

Id.  From  the  list  of  business  codes  on 
pages  X,  Y,  and  Z,  enter  the  one  that  best 
describes  the  nature  of  the  emptoyer  s 
business.  If  more  than  one  employer  is 
involved,  enter  the  business  code  for  the 
mam  business  activity. 

1*.  Enter  the  first  six  digits  of  the  CUSIP 
numt>er  (issuer  numt>er)  if  one  has  been 
assigned  to  the  plan  sponsor  for  purposes  of 
issuing  corporate  secunties.  Generally, 
CUSIP  issuer  numbers  are  assigned  to 
corporations  which  issue  public  securities 
listed  on  stock  exchanges  or  traded  over  the 
counter.  Otherv»ise,  enter  "None.' 

2a.  If  the  document  constituting  the  plan 
appoints  or  designates  a  plan  administrator 
other  than  the  sponsor,  enter  the 
administrator's  name  and  address.  If  the 
plan  administrator  is  also  the  sponsor,  enter 
"Sanne. '  If  filing  as  a  group  insurance 
arrangement,  enter  "Same."  If  2(a)  is  the 
"Same,"  then  the  remaining  questions 
should  be  left  blank. 

The  term  "administrator"  means — 

(0  the  person  or  group  of  persons 
specified  as  the  administrator  by  the 
instrument  under  which  the  plan  is 
operated: 

(11)  the  plan  sponsor/employer  if  an 
administrator  is  not  so  desigrtated;  or 

(ill)  any  other  person  prescribed  by 
regulations  of  the  Secretary  of  Labor  if  an 
administrator  is  not  designated  and  a  plan 
sponsor  cannot  be  identified. 

2b.  A  plan  administrator  must  have  an 
EIN  for  reporting  purposes.  Enter  the  plan 
administrator's  9digit  EIN  here  If  the  plan 
administrator  has  no  EIN,  apply  for  one  as 
described  in  lb  above. 

Employees  of  an  employer  are  not  plan 
administrators  unless  so  designated  m  the 
plan  document,  even  though  ttiey  engage  in 
administrative  functions  of  the  plan  If  an 
employee  of  the  empk)yer  is  designated  as 
the  plan  administrator,  that  employee  must 
get  an  EIN. 

3a.  Enter  the  formal  name  of  the  plan  or 
enough  information  to  identify  it. 

3b.  Enter  the  date  the  plan  first  became 
effective. 

3c.  Enter  the  code  for  the  funding 
arrangement  used  by  the  plan  from  the  list 
below. 

The  funding  arrangement  is  ttie  method 
used  for  the  receipt,  holding,  investment, 
and  transmittal  of  plan  assets  prior  to  ttie 
time  the  plan  actually  provides  the  benefits 


promised  urKJer  ttie  plan.  For  purposes  of 
this  item,  ttie  term  trust  includes  any  fund 
or  account  which  receives,  holds,  transmits, 
or  invests  plan  assets  other  than  an  account 
of  an  insurance  cbmpany. 


Trust  1 

Trust  andmsurance  2 

Insurance  3 

Exclusively  from  general  4 

assets  of  sponsor 

(unfunded) 
Partially  insured  S 

and  partially  from 

general  assets  of 

sponsor 
Other  6 

3d.  Enter  the  code  for  the  benefit 
arrangement  used  by  the  plan  from  the  list 
below. 

The  benefit  arrangement  is  the  method 
t>y  which  benefits  are  actually  provided  to 
participants  by  the  plan  For  example,  when 
a  participant  retires,  the  plan  might 
purchase  an  annuity  from  an  insurance 
company  for  that  individual  to  provide  ttie 
actual  benefits  promised  by  the  plan  In  this 
example,  the  annuity  would  be  the  benefit 
arrangement. 

Using  the  chart  below,  the  plan  in  the 
above  example  would  enter  a  "3"  to  indicate 
the  benefit  arrangement. 


AfTWl^^MMflt 


Trust  1 

Trust  and  insurance  2 

Insurance  3 

Exclusively  from  4 

general  assets  of 

sponsor  (unfunded) 
Partially  insured  and  5 

partially  from 

general  assets  of 

sponsor 
Other  6 

3«.  Enter  the  Sdigit  number  the 
employer  or  plan  administrator  assigned  to 
ttie  pteft  All  welfare  and  fringe  benefit  plan 
numbers  start  at  50 1  All  other  plan 
numbers  start  at  (X)l. 

Once  you  use  a  plan  number,  continue  to 
use  it  for  that  plan  on  all  future 
returns/reports.  Do  not  use  it  for  any  other 
plan  even  if  you  terminated  the  first  plan. 

3f.  Enter,  in  the  space<s)  provided,  the 
appropriate  code(s)  from  the  list  below  that 
describe  the  type  of  pension  plan  or  welfare 
plan  for  which  this  return/report  is  being 
filed. 

If  the  codes  do  not  describe  the  plan 
enter  code  99  m  space  (1)  and  write  in  the 
characteristics  of  the  plan  in  the  space  after 

(VI). 

Examples^  1)  The  ABC  welfare  plan 
provides  ma|or  medical  coverage,  dental 
coverage,  and  life  insurance  coverage  The 
ABC  welfare  plan  should  enter  Codes  02, 
03,  and  05,  m  blocks  (1)  through  (m).  (2) 
The  XYZ  pension  plan  is  a  profit-sharing 
plan  with  directed  accounts  and  a  section 
401(k)  feature  Therefore,  Codes  23,  32. 
and  33  should  be  placed  in  blocks  (1) 


through  (ill)  (3)  Ttie  ABC  pension  plan  is  a 
stock  bonus  plan  with  no  other  features. 
Code  25  shoukj  be  entered  in  block  (1)  and 
blocks  (li)  through  (vi)  should  ba  left  blank. 

Code  Welfare  Benefit  Plan 

02  Health  (other  than  dental  or  vision  care) 

03  Dental  care 

04  Vision  care 

05  Ufe  insurance 

06  Temporary  disability  income  (accident 
and  sickness) 

07  Long-term  disability 

08  Supplemental  unemployment 

09  SeverarKe  pay - 

10  Apprenticeship  and  otfier  training 

11  Scholarship  (funded) 

12  Scholarship  (unfunded) 

13  Prepaid  legal 

14  Cafeteria  plan  under  code  section  125 
Code  Pension  Benefit  Plan 

22  Defined  benefit 

23  Profit-sharing 

24  Thrift-savings 

25  Stock  bonus 

26  Target  benefit 

27  Money  purchase  other  than  target 
benefit 

28  Annuity  arrangement  of  certain  exempt 
organizations  (Code  section  403(bX7)) 

29  Custodial  account  for  regulated 
investment  company  stock  (C^e 
section  403(bX7)) 

Code  Plan  Characteristics 

30  Pension  plan  utilizing  individual 
retirement  accounts  or  annuities  as  the 
sole  funding  vehicle  for  providing 
benefits 

3 1  Leveraged  em  pk)yee  stoc  k  ownership 
features 

32  Participant-directed  account 

33  Cash  or  deferred  compensation 
arrangement  described  in  Internal 
Revenue  Code  section  401(k). 

4.  tf  you  checked  the  box  m  4a  to  indicate 
a  cfiange  in  one  or  more  of  the  items, 
complete  the  appropriate  item(s)  in  4b 
through  4d. 

5.  The  description  of  "participant"  in  the 
instructions  below  is  only  for  purposes  of 
Item  5  of  this  form. 

Participant  means  any  individual  who  is 
Included  in  one  of  the  categories  below. 

(I)  An  individual  currently  in  employment 
(including  self-employed)  covered  by  a  plan 
and  who  is  earning  or  retaining  credited 
service  under  a  plan  including  (1)  an 
individual  who  is  currently  below  tfie 
integration  level  in  a  plan  that  is  integrated 
with  social  security  and  a  non- vested 
individual  who  is  earning  or  retaining 
credited  service  under  a  plan  and  (2) 
eligible  to  elect  to  have  the  employer  make 
payments  to  a  Code  section  401(k) 
qualified  cash  or  deferred  arrangement. 

(II)  An  individual  who  is  retired  or 
separated  from  employment  covered  by  the 
plan  and  who  is  receiving  benefits  under  tfia 
plan  or  who  is  entitled  to  begin  receiving 
benefits  under  the  plan  in  the  future. 

(ill)  A  deceased  individual  whose 
beneficiaries  are  receiving  or  are  entitled  to 
receive  benefits  under  the  plan. 


Do  not  include:  (1)  non-vested  former 
employees  who  have  incurred  a  break  in 
service  the  greater  of  one  year  or  the  break 
in  service  period  specified  in  the  plan  and 
(2)  an  individual  if  an  insurance  company 
has  made  an  irrevocable  commitment  to 
pay  all  the  benefits  to  which  the  individual 
or  the  beneficiaries  of  that  individual  are 
entitled  under  the  plan. 

For  purposes  of  Code  section  6039D, 
participant  means  any  individual  who,  for  a 
plan  year,  has  had  at  least  one  dollar 
excluded  from  income  by  reason  of  CJode 
sections  120,  125,  or  127.  If  you  are  filing 
Form  55(X)-R  for  a  plan  that  is  required  to 
file  both  under  Title  I  of  ERISA  and  Code 
section  6039D,  the  preceding  sentence 
does  not  apply. 

5a  Total  participants  means  all  the 
participants  includible  within  the  definition 
above. 

5b{i).  W  "Yes,"  file  Schedule  SSA  (Form 
5500)  as  an  attachment  to  the  annual 
return/report.  Plan  administrators:  (^e 
section  6057(e)  provides  that  the  plan 
administrator  must  give  each  participant  a 
statement  showing  the  same  information 
for  that  participant  as  is  reported  on 
Schedule  SSA 

(FR  Doc.  8&-21383  Filed  9-18-66;  8:45  am] 
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6a.  Check  "Yes"  if  the  plan  was 
terminated.  Enter  year  of  termination  if 
applicable  A  terminated  plan  must 
distribute  the  plan  assets  as  soon  as 
administratively  feasible.  If  the  plan  was 
terminated  and  all  trust  assets  were  not 
distributed,  file  a  return/report  for  each 
year  the  trust  has  assets.  The  return/report 
must  be  filed  by  the  plan  administrator,  if 
designated,  or  by  the  person  or  persons  who 
actually  control  the  plan's  property. 

6b.  If  the  plan  has  distributed  annuity 
contract(s)  to  participant(s),  check  "Yes." 

If  all  the  plan  assets  were  transferred  to 
another  plan,  check  "Yes." 

For  a  clarification  of  whether  assets  are 
under  PBGC  control,  see  sections  4041  and 
4042  of  Title  IV  of  ERISA. 

9b.  Check  "Yes"  only  if  an  amendment 
retroactively  reduced  accrued  benefits. 

9c.  Check  "Yes"  only  if  an  amendment 
changed  the  information  contained  in  the 
summary  plan  description  or  summary 
description  of  modifications. 


10a.  If  a  waived  funding  deficiency  is 
being  amortized  in  the  current  plan  year,  do 
not  complete  (1),  (11),  and  (in),  but  complete 
1,  2,  3,  7,  and  9  of  Schedule  B  (Form 
55(X)).  An  enrolled  actuary  need  not  sign 
Schedule  B  under  these  circumstances. 

10b.  File  Form  5330  with  IRS  to  pay  the 
5%  excise  tax  on  the  funding  deficiency. 
Caution:  There  is  a  penalty  for  not  filing 
Form  5330  on  time. 

1 1  and  12.  The  reporting  of  plan  assets, 
liabilities,  income  and  expenses  should 
include  the  values  relating  to  investment 
arrangements  listed  in  1  Id.  No  further 
financial  reporting  on  the  plan's  return/ 
report  is  required  with  respect  to  the  plan's 
investment  in  these  arrangements. 

14(.  Transactions  and  series  of 
transactions  required  to  be  reported  are 
defined  in  29  CFR  2520.103-6.  In  applying 
103-6.  substitute  20%  for  5%. 
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LIST  OF  PUBUC  LAWS 

Last  List  September  5.  1986 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refen-ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Re*.  580  /  Pub..l_  99- 
414 

To  designate  the  week 
beginning  September  7,  1986, 
as  "National  Freedom  of 
Information  Act  Awareness 
Week"  (Sept  16,  1986;  100 
Stat  946;  1  page)    Price: 
$1.00 


New  edition  now  available 


r^i  lirlo  tn 


New  edition  now  available 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

This  useful  reference  tool,  compiled  from 
agency  regulations,  is  designed  to  assist  in- 
dustry, business,  the  professions,  and  other  sec- 
tors of  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who 
must  keep  them,  and  (3)  how  k)ng  they  must  be 
kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402-9325. 

Price  $10.00 


*  /?  ^  o  r  Publication  Order  Form 

Order  processing  code:      blo5 

I I    X  liiO  •  please  send  me  the  following  indicated  publications: 

copies  of  the  GUIDE  TO  RECORD  RETENTION  REQLriREMENTS  IN  THE  CFR 

at  $10.00  per  copy,  S/N  022-003-01123-4 

1.  The  total  cost  of  my  order  is  $ Foreign  orders  please  add  an  additional  25%. 

All  prices  include  regular  domestic  postage  and  handling  and  are  good  through  2/87.  After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 

3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Docimients 

LJ  GPO  Deposit  Account  I     I    I    I    I    I    I    l~l    I 

lJ  VISA,  CHOICE  or  MasterCard  Account 


Please  Type  or  Print 
2. 


tConqMny  or  pamui  niiml 


(Additional  addreH/anentian  line) 


IStrvM  addreuj 


City,  Sute,  ZIP  Coda) 
I  I 


lOaytime  phofw  including  ar«a  code) 


1  1  1  1  1    1    1 

M  M  M  M  M 

(Credit  card  expiration  datel 

ThMnk  you  for  your  ardtrl 

(Signaturel 

(R«v.  M6) 

4.  Mail  To:  Sup)erintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325. 
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page  number.  Example:  51  FR  12345. 


.i^*^  J^AVAViOO^eBa 


Federal  Register  /  Vol.  51,  No.  183  /  Monday,  September  22.  1986  /  Contents 


in 


Contents 


Federal  Register 
Vol.  51.  No.  183 
Monday,  September  22,  1966 


Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 

RULES 

Kiwi£ruit  grown  in  California,  33563 
Milk  marketing  orders: 

Iowa,  33564 
PROPOSED  RULES 
Onions,  imported.  33616 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety  and 
Inspection  Service;  Packers  and  Stockyards 
Administration 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33647 

Committee  for  tlie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  33652 

Korea,  33652 

Romania,  33653 

Defense  Department 

See  also  Defense  Logistics  Agency 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group,  33654 
Science  Board  task  forces,  33653 

Defense  Logistics  Agency 

RULES 

Privacy  Act;  implementation.  33595 

Drug  Enforcement  Administration 

RULES 

Schedides  of  controlled  substances: 

3-MethylfentanyL  33592 
NOTICES 

Applications,  hearings,  determinations,  eta: 
Ciba-Ceigy  Corp.,  33668 
Du  Pont  niarmaceuticals,  33668 
Kiilough,  Larry  R.,  M.D.,  33668 
Regal  Pharmaceutical  Co.,  Inc.,  33669 
Vidor,  Robert.  M.D.,  33668 

Education  Department 

RULES 

Postsecondary  education: 
National  direct  student  loan  program,  33726 

Energy  Department 

See  Energy  Information  Administration 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33654 


Natural  gas,  high  cost;  alternative  fuel  price  ceilings,  and 
incremental  price  threshold,  33655 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 
Motorcycles  labeling,  etc.,  and  alternative  labeling 
language  for  all  motor  vehicles,  33730 
Hazardous  waste: 
Identification  and  listing — 
Spent  pickle  liquor  from  steel  finishing  operations; 
correction,  etc.,  33612 
State  program  requirements,  33712 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Arizona,  33625 

New  Hampshire,  33624 
Air  quality  planning  purposes;  designation  of  areas: 

California  and  Nevada,  33627 

New  Jersey,  33626 
Hazardous  waste: 

Identification  and  listing — 
Exclusions,  33628 
NOTICES 
Agency  information  collection  activities  imder  OMB  review, 

33656 
Air  quality;  prevention  of  significant  deterioration  (PSD): 

Permit  determinations,  etc. — 
Hillsborough  County,  FL,  33659 
Environmental  statements;  availability,  etc.: 

Unison  PCB  Separation  Facility,  KY.  33660 
Toxic  and  hazardous  substances  controb 

Premanufacture  exemption  approvals,  33660 

Premanufacture  notices  receipts,  33657 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33696 

Federal  Aviation  Administration 

RULES 

Control  zones.  33590 

Prohibited  areas;  correction.  33591 

VOR  Federal  airways  and  jet  routes;  correction.  33591 

PROPOSED  RULES 

Airwortiiiness  directives: 

Boeing,  33619 

CASA,  33617,  33618 
(2  documents] 

McDonnell  Douglas,  33620,  33622 
(2  documents) 

Sikorsky,  33621 
Airworthiness  standards: 

Rotocraft  structural  fatigue  and  damage  tolerance,  33704 

Small  airplane  fatigue  requirements,  33700 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Idaho,  33644 

Indiana,  33645 
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Iowa.  33645 
Missouri,  33646 
Television  stations;  table  of  assignments: 
Louisiana,  33646 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Maryland,  33661 

Texas,  33661 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Regulatory  capital  (net  worth)  requirements  of  insured 
institutions,  33565 

Federal  Maritime  Commission 

NOTICES 

Agreements  nied,  etc.,  33662 
Investigations,  hearings,  petitions,  etc.: 
Intermediaries  in  U.S.  waterbome  foreign  commerce. 
33662 
Meetings;  Sunshine  Act,  33696 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  33696 
Applications,  hearings,  determinations,  etc.: 

Commerce  Bancorp,  Inc..  et  al.,  33663 

Key  Corp  et  al..  33663 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Estradiol  valerate  and  norgestomet  combination.  33591 

NOTICES 

Muman  drugs: 
Allergenic  substances;  policy  on  licensure  of  products 
intended  to  determine  allergies,  etc.,  33664 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Ascorbic  acid,  erythobic  acid,  citric  acid,  sodium 
ascorbate,  and  sodium  citrate  in  fresh  pork  cuts 
Correction.  33565 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Ftealth  Care  Financing 
Administration:  National  Institutes  of  Health 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Reasonable  charges;  determination  criteria:  physician 
services  in  outpatient  setting  and  purchase  of  used 
medical  equipment,  33640 

Interior  Department 

See  Minerals  Management  Service;  National  Park  Service 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Bearer  bonds;  tax  on  issuer  of  registration-required 
obligation  not  in  registered  form,  33593 
Income  taxes: 

Cooperative  hospital  service  organizations.  33503 


NOTICES 

Procurement: 
Commercial  activities,  performance;  inventory  and  review 
schedule  (OMB  A-76  implementation},  33686 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Steel  products  from  South  Africa,  33648 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Rail  abandonments — 
Docket  numbers  list  additions,  33612 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefits  Administration 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd.,  33685 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Amoco  Production  Co.,  33667 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  33677 

National  Credit  Union  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

Central  Office,  etc.,  33588 
NOTICES 

Agency  information  collection  activities  tinder  OMB  review, 
33678 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Advisory  Committee  to  Director,  33666 

National  Arthritis  Advisory  Board,  33666 

National  Diabetes  Advisory  Board.  33666 
.    National  Digestive  Diseases  Advisory  Board,  33666 

National  Heart,  Lung,  and  Blood  Institute,  33667 

National  Lat>or  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act.  33696 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  33613 

Culf  of  Alaska  groundfish.  33614 

National  Park  Service 

NOTICES 

Management  and  land  protection  plans;  availability,  etc.: 
Eisenhower  National  Historic  Site,  PA.  33667 


Meetings: 
Upper  Delaware  Citizens  Advisory  Council.  33667 
Women's  Rights  National  Historical  Park  Advisory 
Commission.  33667 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northern  States  Power  Co.  et  al..  33679 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Proposed  schedule.  33678 

Occupational  Safety  and  Health  Administration 

NOTICES 

Health  and  safety  standards;  voluntary  protection  programs, 
33669 

Packers  and  Stockyards  Administration 

NOTICES 

Central  filing  system;  State  certification: 
Mississippi.  33647 

Peace  Corps 

NOTICES 

Privacy  Act;  systems  of  records;  correction,  33660 

Pension  and  Welfare  Benefits  Administration 

NOTICES 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council.  33677 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Second  class  mail — 
Eligibility  requirements,  33608 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Citizenship  Day  and  Constitution  Week  (Proc.  5526), 

33559 
World  Food  Day  (Proa  5527).  33561 

Public  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Securities  and  Exctuinge  Commission 

NOTICES 

Meetings;  Sunshine  Act  33696 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stock  Exchange,  Inc.,  33682 

Pacific  Stock  Exchange,  Inc.,  33683 
Applications,  hearings,  determinations,  etc.: 

Dean  Witter  Reynolds  Inc.  et  al.  33681 

Fox  Television  Stations,  Inc.,  33684 

Phoenix  Mutual  Life  Insurance  Co.  et  aL,  33683 

State  Department 

NOTICES 

Meetings: 
South  Africa  Advisory  Committee.  33665 


Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33685 

United  States  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33694 

Veterans  Administration 

PROPOSED  RULES 

Loan  guaranty: 
Loans  sold  with  or  without  rights  of  recourse.  33623 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33694 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  33700 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  33704 

Part  IV 

Environmental  Protection  Agency.  33712 

PartV 

Department  of  Education.  33726 

Part  VI 

Environmental  Protection  Agency,  33730 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Proclamation  5528  of  September  17,  1986 
Citizenship  Day  and  Constitution  Week,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  this  coming  year,  as  we  celebrate  the  200th  anniversary  of  the  signing  of  the 
Constitution  of  the  United  States,  all  Americans  should  reflect  upon  the 
precious  heritage  of  liberty  imder  law  passed  on  to  us  by  our  Foimding 
Fathers.  This  heritage  finds  its  most  comprehensive  expression  in  our  Consti- 
tution. 

The  framing  of  the  Constitution  was  an  arduous  task  accomplished  in  the 
spirit  of  cooperation  and  with  dedication  to  the  ideals  of  republican  self- 
government  and  unalienable  God-given  human  rights  that  gave  transcendent 
meaning  and  inspiration  to  the  American  Revolution.  After  extensive  debate 
and  public  participation,  the  Constitution  was  ratified  by  the  several  States. 
The  wisdom  and  foresight  of  the  architects  of  the  Constitution  are  manifest  in 
the  fact  that  it  remains  a  powerful  governing  tool  to  the  present  day.  Indeed,  a 
great  British  statesman  has  called  it  "the  most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  purpose  of  man." 

For  200  years,  people  from  other  lands  have  come  to  the  United  States  to 
participate  in  the  great  adventure  in  self-government  begun  in  Philadelphia  in 
1787.  It  is  no  surprise  that  knowledge  of  the  Constitution  is  one  of  the  primary 
requirements  for  new  citizens.  In  this  bicentennial  year,  all  citizens  should 
reread  and  study  this  great  document  and  rededicate  themselves  to  the  ideals 
it  enshrines. 

In  recognition  of  the  fundamental  importance  of  our  Constitution  to  our  way  of 
life  and  the  role  of  our  citizens  in  shaping  government  policies  at  all  levels,  the 
Congress,  by  joint  resolution  of  February  29, 1952  (36  U.S.C.  153),  has  designat- 
ed September  17  of  each  year  as  Citizenship  Day  and  authorized  the  President 
to  issue  annually  a  proclamation  calling  upon  officials  of  the  government  to 
display  the  flag  on  all  government  buildings  on  that  day.  The  Congress  also, 
by  joint  resolution  of  August  2, 1956  (38  U.S.C.  159),  requested  the  President  to 
proclaim  the  week  beginning  September  17  and  ending  September  23  of  each 
year  as  Constitution  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  call  upon  appropriate  government  officials  to  display  the  flag  of  the 
United  States  on  all  government  buildings  on  Citizenship  Day,  September  17, 
1986.  I  uige  Federal,  State,  and  local  officials,  as  well  as  leaders  of  civic, 
educational,  and  religious  organizations  to  conduct  ceremonies  and  programs 
that  day  to  commemorate  the  occasion. 

I  proclaim  the  week  beginning  September  17  and  ending  September  23.  1986, 
as  Constitution  Week,  and  I  urge  all  Americans  to  observe  that  week  with 
appropriate  ceremonies  and  activities  in  their  schools,  churches,  and  other 
suitable  places. 

Furthermore,  I  proclaim  that  effective  September  17, 1986,  the  area  designated 
as  Constitution  Gardens,  a  part  of  West  Potomac  Park  in  our  Nation's  Capital, 
to  be  henceforth  a  "Living  Legacy"  dedicated  to  the  commemoration  of  the 
United  States  Constitution. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


(FR  Doc.  a»-21S85 
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Pndanation  5527  of  Septembor  18,  198t 
World  Food  Day»  1986 

By  the  Premdent  of  die  Unitod  Statos  of  America 

A  Proclamatioii 

We  Americans  are  blesaed  with  nature's  boimty.  As  children,  our  first  prayers 
teach  us  to  give  thanks  for  the  abundance  we  enjoy.  We  take  for  granted  our 
full  tables  and  the  peace  and  security  in  which  we  enjoy  them. 

But,  unfortimately,  many  do  not  share  in  our  abundance.  Hunger  stenuning 
from  poverty  and  famine  retains  its  cruel  grip  in  many  parts  of  the  world, 
especially  in  Africa.  This  year,  hunger  is  not  as  widespread  as  it  was  in  1985. 
in  part  because  of  the  humanitarian  spirit  of  Americans  and  other  dooors.  No 
nation  has  been  more  generous  to  those  less  fortimate.  We  have  sent  billions 
of  dollars  to  help  other  countries  rebuild  after  war  or  disaster  strikes.  We  have 
sent  billions  of  tons  of  food  to  feed  the  hungry.  And,  we  have  sent  our  sons 
and  daughters  to  work  alongside  our  neighbors  to  help  them  help  themselves. 

The  nobility  of  our  purpose  was  made  manifest  in  the  great  outpouring  of  aid 
Americans  gave  spontaneously  to  the  victims  of  the  African  famine.  Our  help, 
both  public  and  private,  saved  hundreds  of  thousands  of  lives.  Last  year,  rain 
returned  to  Africa,  and  famine  subsided.  But  hunger  has  not  been  overcome 
and  another  natural  disaster,  brought  by  locusts  and  grasshoppers,  is  bringing 
the  threat  of  continued  suffering. 

The  world  is  making  progress  in  ending  hunger,  albeit  slowly.  In  some 
countries,  civil  strife  and  socialist  policies  continue  to  fuel  famine.  We  must 
continue  to  work  towards  peace  and  incentive  policies  if  we  are  to  eliminate 
famine  caused  by  poverty,  drought,  environmental  decline,  and  inappropriate 
economic  policies.  Many  governments  throughout  the  world  have  recognized 
that  the  health  of  their  nations  and  their  people  depends  on  a  strong  agricul- 
txire.  based  on  free  enterprise  and  competitive  markets.  To  this  end.  my 
Administration  has  encouraged  policy  reform  efforts  throughout  the  world, 
through  our  economic  assistance  programs  as  well  as  a  new  Food  for  Progress 
program,  under  which  we  provide  grants  of  U.S.  food  to  countries  adopting 
soimd  agricultural  policies. 

Since  its  birth  as  a  nation,  the  United  States  has  relied  on  the  twin  pillars  of 
individual  freedom  and  individual  enterprise  as  the  foundations  of  its  national 
economy.  Political  and  economic  freedoms  cannot  be  separated;  together,  they 
foster  a  sense  of  social,  economic,  and  political  responsibility  that  sustains 
individual  growth  and  fuels  economic  development.  Without  self-reliant,  cre- 
ative citizens,  no  nation  can  be  self-sufficient  politically  or  economically,  nor 
can  it  provide  sufficient  food  and  fulfill  the  basic  human  needs  of  its  people. 
Free  market  policies  can  promote  economic  growth  based  on  social  justice, 
self-reliance,  and  the  skills  of  the  people. 

Today,  millions  of  Americans  in  more  than  3,000  communities  will  participate 
in  a  variety  of  World  Food  Day  activities.  The  spirit  of  voluntarism  has  never 
shone  more  brightiy  throughout  our  Nation. 

I  ask  that  the  American  people  use  this  day  to  reaffirm  their  conmiltment  to 
ending  world  hunger.  Ending  hunger  throughout  the  world  will  require  a  long- 
term  commitment  of  the  public  and  the  private  sectors,  of  people  and  their 
governments,  and  of  developing  and  donor  countries.  The  technological  solu- 
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tions  to  end  world  hunger  are  known  to  man;  now  we  must  demonstrate  that 
we  have  the  will  to  eliminate  hunger  and  its  primary  source,  poverty. 

In  recognition  of  the  desire  and  commitment  of  the  American  people  to  end 
world  hunger,  the  Congress,  by  Public  Law  99-288.  has  designated  October  16, 
1986.  as  "World  Food  Day"  and  has  authorized  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  16, 1986,  as  World  Food  Day,  and  I  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
activities  to  explore  ways  in  which  our  Nation  can  further  contribute  to  the 
elimination  of  hunger  in  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  tt»  FEDERAL  REGISTER 
contains  regulatory  ckxuments  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regu'ations,  wtiich  is 
published  urtder  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docuinents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mailceting  Servic* 
7  CFR  Part  920 

Kiwifruit  Grown  in  Califomia;  Change 
In  Inspection,  Size,  and  Pack 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  rule  increases  the  period 
of  time  that  inspection  certificates  for 
kiwifruit  are  valid  from  14  to  21  days 
and  deletes  reference  to  size 
designations  with  the  exception  of  the 
minimum  size  which  may  be  shipped 
under  the  order.  It  also  amends  the 
meaning  of  the  term  "fairly  uniform  in 
size"  to  conform  to  the  U.S.  Grade 
Standards  for  Kiwifruit.  Increasing  the 
length  of  time  that  inspection 
certificates  remain  valid  should 
eliminate  many  unnecessary 
reinspections,  and  eliminating  reference 
to  all  but  the  minimum  size  simplifies 
the  regulations  and  provides  handlers 
with  additional  flexibility  in  meeting 
buyer  needs. 

EFFECTIVE  DATE:  September  22. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  D.C.  20250, 
telephone  (202)  447-5697. 

SUPPlfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admininstrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 


economic  impact  cm  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  65  handlers  of 
Califomia  kiwifruit  under  the  marketing 
order  for  kiwifruit  grown  in  Califomia 
will  be  subject  to  regulation  during  the 
course  of  the  current  season  and  tiliat  the 
great  majority  of  these  firms  may  be 
classified  as  small  entities.  The  change 
to  extent  the  valid  period  for  inspection 
certificates  will  lessen  the  regulatory 
burden  on  handlers  since  it  provides  a 
longer  period  during  which  ihe  finiit  may 
be  shipped  without  reinspection.  The 
elimination  of  all  but  the  minimum  size 
from  the  handling  regulation  gives 
growers  and  handlers  additional 
flexibility  in  packing  operations  and  is 
therefore  less  restrictive  and  less 
burdensome.  Finally,  changing 
terminology  to  coincide  with  that  in  the 
U.S.  Standards  will  make  the  regulations 
more  easily  understood  through  the  use 
of  standardized  terms.  Therefore,  this 
action  will  not  impose  additional  costs 
on  affected  growers  and  handlers. 

Notice  was  given  in  the  August  18, 
1966  Federal  Register  (51  FR  29473) 
affording  interested  persons  until 
August  28, 1986,  to  file  written 
comments  on  this  proposal.  None  were 
filed. 

Mariceting  Order  No.  920  regulates  Ae 
handling  of  kiwifruit  grown  in  the  State 
of  Califomia.  The  program  is  effective 
tmder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
The  Kiwifruit  Administrative 
Committee,  estabHshed  under  the  order, 
is  responsible  for  its  local 
administration.  The  amendments  herein 
will  lessen  regtilatory  requirements  and 
simplify  and  clarify  the  regulations,  and 
will  therefore  decrease  the  regulatory 
burden  on  the  affected  industry. 

At  its  meeting  on  April  25, 1986,  the 
committee  recommended  that  the 
inspection  requirements  in  S  920.165  t>e 
changed  to  extend  the  validity  of 
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inspection  certificates  to  21  days  instead 
of  the  14  days  currently  allowed.  Nearly 
all  kiwifruit  is  harvested  in  the  fall  and 
placed  in  controlled-atmosphere  storage 
imtil  sold  and  shipped.  Last  season, 
some  handlers  were  required  to  obtain 
reinspection  when  shipments  were 
delayed,  causing  an  unnecessary 
additional  expense.  Therefore,  tiie 
committee  unanimously  recommended 
that  certification  be  vaUd  until  January 
15  or  21  days  after  inspection,  whichever 
is  later,  and  that  §  920.155  be  changed 
accordingly. 

The  committee  has  also  recommended 
that  reference  to  the  various  size 
designations,  with  the  exception  of  size 
49,  be  deleted  from  S  920.302(a)(2)— 
"Size  Requirements."  Kiwifrnit  shipped 
under  the  order  must  be  at  least  size  49. 
The  committee  annually  prepares  a 
chart  defining  the  sizes  of  friiit  in  terms 
of  the  number  of  fruit  per  eight-pound 
sample.  The  chart  is  used  by  both  the 
industry  and  various  inspection 
agencies.  Inasmuch  as  growing 
conditions  diSer  from  one  season  to  the 
next,  the  committee  needs  the  flexibility 
of  being  able  to  adjust  or  revise  the 
criteria  for  the  various  size  designations 
as  necessary.  The  committee 
recommendation  is  therefore  adopted. 

In  addition,  the  committee  also 
recommended  that  the  meaning  of  the 
term  "fairly  uniform  in  size"  in 
§  920.302(a)(3)  be  amended  to  conform 
to  the  current  U.S.  Standards  for  Grades 
of  Kiwifiruit  (7  CFR  51.2338(d)J. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
amendment,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  postpone  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  kiwifruit 
shipping  season  began  in  early 
September  of  this  year  and  this 
amendment  should  apply  to  as  many 
shipments  as  possible  in  order  to  have 
the  greatest  benefits  to  producers. 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders, 
Kiwifruit. 
The  regulation  is  as  follows: 
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PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended  7  U.S.C  610-674. 

2.  Section  920.155  (50  FR  41660, 
October  15, 1985}  is  revised  to  read  as 
follows: 

9920.15$    Inapectton  rvqutrement 

Certification  of  any  kiwifruit  which  is 
inspected  and  certified  as  meeting 
grade,  size,  quality,  or  maturity 
requirements  in  effect  pursuant  to 
S  920.52  or  i  920.53  during  each  fiscal 
year  shall  be  valid  until  January  15  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later. 

3.  Section  920.302  (50  FR  36568. 
September  9. 1985)  is  hereby  amended 
by  revising  paragraph  (a)(2)  and  by 
revising  the  sixth  sentence  of  paragraph 
(a)(3)  through  the  word  "Provided."  to 
read  as  follows: 

S  920.302    Qrad*.  slz*.  pack,  and  contalnw 
rsQuimiiants* 
(a)  •  •  • 

(2)  Size  requirements.  Such  kiwifruit 
are  at  least  a  minimum  size  49  (size  49 
means  that  an  eight-pound  sample 
representative  of  this  size  in  the  package 
or  container  contains  not  more  than  64 
pieces  of  fruit). 

(3)  •  •  •  For  the  purposes  of  this 
section  "fairly  uniform  in  size"  means 
that  fruit  in  containers  marked 
numerically  to  denote  size  may  not  vary 
in  diameter  more  than  V^  inch  (12.7  mm) 
in  sizes  30  or  larger.  H  inch  (9.5  mm)  in 
sizes  31  through  38;  and  V4  inch  (6.4  mm) 
in  sizes  39  or  smaller  Provided,  *  *  * 

•        *        •        •        • 

Dated  September  16. 1986 
|oaaphA.GiiUMii. 

Director,  Ftuit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  86-21370  Filed  9-19-88;  a45  am] 
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7  CFR  Pert  1079 

Milk  In  the  Iowa  Marketing  Area; 
Temporary  Revision  of  Shipping 
Percentage 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnoM:  Temporary  revision  of  rule. 

summary:  This  action  temporarily 
relaxes  for  September.  October  and 
November  1986  the  supply  plant 
shipping  requirements  under  the  Iowa 
milk  order.  The  revision  is  made  in 
response  to  a  request  by  the  operator  of 


a  pool  supply  plant  who  ships  milk  to 
distributing  plants  reg\ilated  by  the 
order.  The  revision  would  prevent 
uneconomic  movements  of  milk. 

EFFECTIVE  DATE:  September  22. 1986. 

FOn  FURTHCN  mFOMMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  447-4829. 

SUPPIXMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Shipping  Percentages:  Issued 
August  19. 1986;  published  August  25, 
1986  (51  FR  30220). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  on  certain  milk  handlers  and 
would  tend  to  assure  that  the  market 
would  be  adequately  supplied  with  milk 
for  fiuid  use  with  a  smaller  proportion  of 
milk  shipments  from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.y  and  the  provisions  of  {  1079.7(b)(1) 
of  the  Iowa  order  (7  CFR  Part  1079). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
30220)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 
September.  October  and  November 
1986.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposed 
notice  by  submitting  written  data,  views 
and  arguments  by  September  2. 1986. 
Only  one  comment  was  received. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentage  should  be  lowered 
by  10  percentage  points  from  the  present 
35  percent  to  25  percent  for  the  months 
of  September  through  November  1986. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  S  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 


Beatrice  Companies.  Inc.  (Beatrice). 
on  behalf  of  Beatrice  Cheese,  requested 
the  action  in  order  to  prevent 
uneconomic  shipments  of  milk  during 
September  through  November  1986. 
Beatrice  said  that  under  the  current 
supply  conditions,  distributing  plants  in 
the  Iowa  market  will  have  more  than  an 
adequate  supply  of  milk  for  Class  I  use 
and  that  there  will  be  no  need  for  supply 
plants  to  ship  35  percent  of  their 
producer  receipts  to  distributing  plants 
during  the  months  of  September  through 
November  1986.  Beatrice  said  that  a  25 
percent  shipping  standard  would  be 
adequate  for  such  months  and  would 
prevent  uneconomic  shipments  of  milk. 
If  the  shipping  requirements  were  not 
lowered  as  requested,  Beatrice  indicated 
that  their  company  would  have  to 
"backhaul"  approximately  3.5  to  3.8 
million  pounds  of  milk  in  September. 
October  and  November  1986. 
"Backhauling"  means  that  milk  is  hauled 
from  a  supply  plant  to  a  distributing 
plant,  and  then  is  hauled  back  to  the 
supply  plant.  The  purpose  of 
backhauling  would  be  to  assure  the 
continued  pooling  of  the  supply  plant 
that  has  regularly  supplied  the  market. 
Beatrice  said  such  uneconomic 
shipments  could  be  avoided  if  the 
shipping  requirements  were  lowered. 

Beatrice  said  that  marketwide 
producer  receipts  during  the  April 
through  )une  1986  period  showed  an 
increase  each  month  over  the  same 
month  of  1965.  The  monthly  increases 
for  this  period  cited  by  Beatrice  were 
8.5,  6.7  and  12.9  percent,  respectively. 
Beatrice  indicated  that  receipts  at  their 
supply  plant  for  this  same  period  have 
been  approximately  8  percent  higher 
than  in  1985. 

Market  data  indicates  that  producer 
milk  for  the  first  seven  months  of  1986 
was  approximately  11.8  percent  higher 
than  for  the  same  period  of  1985.  Class  I 
utilization  as  a  percentage  of  producer 
milk  for  the  first  seven  months  of  1986 
ranged  from  a  low  of  23  percent  to  a 
high  of  28  percent.  For  the  same  period 
of  1985.  the  range  was  from  24  percent  to 
35  percent. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
shipments  merely  for  pooling  purposes. 
It  is  expected  that  less  than  35  percent 
of  the  producer  milk  supply  on  the 
market  %vill  be  needed  for  Class  I  use 
during  the  months  of  September  through 
November  1986.  It  is  concluded  that  the 
supply-demand  conditions  in  the  market 
warrant  a  lowering  of  the  shipping 
requirements  by  10  percentage  points  for 


the  months  of  September  through 
November  1986. 

Only  one  comment  was  received  in 
response  to  the  proposed  action.  Kraft 
Inc..  which  operates  a  pool  supply  plant 
located  in  Earlville,  Iowa,  stated  that  it 
expects  to  have  less  demand  for  fluid 
milk  at  its  plant  this  fall.  Kraft.  Ina. 
contends  that  without  this  action,  it 
would  be  required  to  "backhaul"  a 
substantial  volume  of  milk  in  order  to 
pool  producers  who  have  been 
historically  associated  with  the  Iowa 
market 

Associated  Milk  Producers.  Inc..  also 
indicated  that  the  supply  plant  shipping 
requirements  should  be  lowered  during 
this  period  of  time. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  imnecessary,  and 
confrary  to  the  public  interest  in  that 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  in  the  Iowa  marketing  area 
for  the  months  of  September,  October 
and  November  1986; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision.  No 
comments  were  filed  in  opposition  to 
this  action. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  of  this  notice  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered,  that  the 
aforesaid  provisions  of  S  1079.7(b)  of  the 
Iowa  milk  order  are  hereby  revised  for 
the  months  of  September,  October  and 
November  1986. 

PART  1079-MIIJ(  IN  THE  IOWA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1079  continues  to  read  as  follows: 

Authoiity:  Sees.  1-19, 48  Stat  31,  as 
amended  7  U.S.C  601-674. 

S  1079.7    [Amended] 

2.  In  §  1079.7(b),  the  provision  "35 
percent"  is  revised  to  "25  percent"  for 
the  months  of  September,  October  cmd 
November  1986. 

Effective  date:  September  22. 1986. 


Signed  at  Washington.  DC  on  September 
17.196& 

Robert  R.  Miller, 

Acting  Director,  Dairy  Division. 

(FR  Doc  86-21371  Piled  9^19-86;  8:45  am] 
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Food  Safety  and  Inapection  Servico 

9CFR  Part  317 
[Docket  No.  85-030F] 

Aacortiic  Add,  Erythort>ic  Add,  Citric 
Add,  Sodium  AacortMrta,  and  Sodhim 
Citrate  In  Fraah  Pork  Cuta;  Corroctkxi 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments;  correction. 

summary:  This  document  corrects  an 
interim  final  rule  with  request  for 
comments  by  changing  the  number  of 
paragraph  {  317.6[b)[36]  to 
S  317.8(b)(57). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Margaret  O'K.  Glavin,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  USDA.  DC  20250  (202)  447-6042, 
SUPPLEMENTARY  INFORMATION:  On 

Monday,  August  18, 1986,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
pubUshed  a  final  rule  in  the  Federal 
Register  which  concerned  a  binding 
mixture  consisting  of  sodium  alginate, 
calcium  carbonate,  lactic  acid,  and 
calcium  lactate  (51  FR  29456). 

In  that  rule,  FSIS  amended  9  CFR 
317.8  by  adding  a  new  paragraph  (b)(36] 
which  set  labeling  requirements  for  the 
binder  mixture. 

On  Friday.  August  22. 1986.  FSIS 
published  an  interim  final  rule  with 
request  for  comments  concerning 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  ascorbate,  and  sodium 
citrate  in  fresh  pork  cuts  (51  FR  30052). 
That  document  also  amended  9  CFR 
317.8(b)  by  adding  a  new  paragraph  to 
set  labeling  standards  for  those 
substances  when  used  on  fresh  pork. 
The  amendment  of  August  22nd 
inadvertently  cited  the  new  paragraph 
as  (h)[3$]  instead  of  (b)(J71. 

Accordingly,  FSIS  is  now  issuing  this 
correction  to  accurately  reflect  the 
added  paragraph  number,  as  follows: 

8317J    [Corrected] 

In  FR  Doc.  86-19037,  appearing  in  the 
Federal  Register  of  Friday,  August  22, 
1986,  page  30054,  first  column,  the 
designation  of  added  paragraph 
S  317.8(b)(36)  is  corrected  to  read 
S  317.8(b)(37). 


Done  at  Washington.  DC  on  September  17. 
igea. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doa  86-21425  nied  9-19-86;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Ch.  V  and  Parte  561  and  563 
[No.8S-«57] 

Regulatory  Capital  (Net  Worth) 
Raqulramenta  of  Inaured  Inatltutlona 

Date:  August  IS.  1986. 

AOENCV:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 
"Corporation"],  is  amending  its 
regulations  pertaining  to  the  level  of  and 
the  method  for  calculating  the  minimum 
amount  of  regulatory  capital  (previously 
referred  to  as  "regulatory  net  worth"  or 
"net  worth"]  required  for  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC  ("insured  institutions"  or 
"institutions").  The  term  "regulatory 
capital"  replaces  the  terms  "net  worth" 
and  "regtilatory  net  worth,"  but 
continues  to  consist  of  those  items 
included  in  "regulatory  net  worth"  as 
defined  by  §  561.13.  Based  upon  its 
supervisory  experience  and  analysis  of 
the  industry's  capital  needs,  the  Board  is 
revising  the  structure  of  its  former  net 
worth  regulation,  12  CFR  563.13  (1986), 
to  increase  insured  institutions'  capital 
requirements  to  6  percent  of  total 
liabilities  over  a  transition  period 
determined  by  insured  institutions' 
average  return  on  assets  with  a  credit 
for  reducing  interest  rate  risk  ("maturity 
matching  credit"),  replacing  the  former 
qualifying  balance  deduction,  and  with 
an  incremental  capital  requirement 
("contingency  component")  for  having 
specified  types  of  assets.  This  Board 
action  will  better  protect  insured 
institutions,  accountholders,  and  the 
FSLIC  insurance  fund  from  interest  rate 
risk,  credit  risk,  and  other  conditions  in 
the  current  financial  environment  that 
could  compromise  thrifts'  financial 
stability. 

This  amendment  will  take  effect  on 
January  1, 1987.  Institutions  will  be 
required  to  compute  and  satisfy  these 
increased  capital  requirements  for  the 
first  time  on  March  31, 1987,  the  last  day 
of  the  first  quarter  of  calendar  year  1987. 
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Institutions  will  be  required  to  capitalize 
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The  Board  also  proposed  to  modify 

iViP  rnntinopnrv  fartnr  nf  the  niiTpnt  npt 


trade  associations  on  behalf  of  their 
thrift  institution  members.  14  bv 
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suggested  that  the  Board  defer 
implementation  of  the  proposed 


incremental  capital  requirements  on  premiums  for  other  types  of  depository 

potentially  high  risk  assets — ^land  loans,       institutions  in  rulemaldng  proceedings 
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Institutions  will  be  required  to  capitalize 
liability  growth  on  or  after  January  1, 
1987,  ("increased  liabilities")  at  6 
percent  Institutions  must  attain  the  6 
percent  capital  requirement  on  their 
level  of  liabilities  on  January  1, 1987, 
("base  liabilities")  over  a  transition 
period  whose  length  will  be  determined 
by  the  industry's  profitabihty. 
tFTCCnVE  date:  January  1, 1987. 
RM  RMrmCR  INFORMATION  COMTACT 
Base  and  Liability  Components:  John  F. 
Connolly,  Attorney.  (202)  377-6455, 
Jerilyn  Rogin.  Attorney,  (202)  377- 
7018.  or  Karen  Knopp  O'Konski. 
Attorney.  (202)  377-7240,  Regulations 
and  Legislation  Division.  Office  of 
General  Counsel: 
Contingency  Component  and  Maturity 
Matching  Credit:  John  F.  Connolly, 
Attorney,  (202)  377-6455,  or  Kathy  L 
Kresch,  Attorney.  (202)  377-6417, 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel; 
Economic  Questions  and  Statistical 
Studies:  Donald  J.  Bisenius,  Financial 
Economist,  (202)  377-6766.  Office  of 
Policy  and  Economic  Research; 
Supervisory  Issues  and  Growth 
Regulation:  Edward  Taubert. 
Associate  Director,  Policy 
Development,  (202)  377-6484.  Office  of 
Examination  and  Supervision; 
All  other  aspects  not  speciHcally  listed 
above:  Gwenn  L  Hibbs,  Director. 
(202)  377-7054.  or  John  F.  Connolly. 
Attorney,  (202)  377-6455.  Regulations 
and  Legislation  Division.  Office  of 
General  Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Stivet.  NW., 
Washington,  DC  20552. 
tUPPLEMCNTAflY  INFORMATION: 

This  regulation  is  revised  pursuant  to 
the  Board's  general  authority  under  the 
National  Housing  Act  ("NHA")  and 
specifically  under  section  403(b),  12 
U.S.C.  1728(b).  as  amended  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1962,  Pub.  L  07-320,  section  202(d),  96 
Stat  1480. 1492  (1982)  ("DL\"). 

A.  Description  of  the  Proposal 

On  April  24. 1986.  the  Board  proposed 
to  revise  its  regulatory  capital 
requirements  for  insured  institutions. 
Board  Res.  No.  86-428,  51  FR  16550  (May 
5, 1966).  The  proposal  would  have 
permitted  insured  institutions  6  years  to 
raise  their  capital  from  3  percent  to  6 
percent  of  their  levels  of  liabilities  on 
October  1. 1986.  All  institutions  would 
have  been  required  to  have  3  percent 
capital  on  base  liabilities  as  of 
December  31, 1986.  The  proposal  would 
have  required  institutions  to  capitalize 
liability  growth  over  their  base 
liabilities  at  6  percent  in  the  quarter  that 
the  increase  occurred. 


The  Board  also  proposed  to  modify 
the  contingency  factor  of  the  current  net 
worth  reguJation  to  require:  (1)  10 
percent  incremental  capital  on  all  direct 
investments;  (2)  4  percent  incremental 
capital  on  land  loans  and  nonresidential 
construction  loans;  and  (3)  2  percent 
incremental  capital  on  letters  of  credit 

The  Board  further  proposed  to 
recognize  to  a  greater  extent  the  risk 
reduction  achieved  by  an  institution's 
holding  a  maturity  matched  portfolio  of 
housing  related  investments  with  limited 
credit  risk.  Accordingly,  the  proposal 
would  have  modified  the  qualifying 
balance  deduction  by  decreasing  an 
institution's  capital  requirement  by  an 
amount  equal  to  the  sum  of:  (1)  2  percent 
of  the  institution's  eligible  liquid  assets; 
(2)  1  or  2  percent  of  the  institution's 
qualifying  adjustable-rate  mortgages 
("ARMs ").  depending  on  the  ARMs' 
remaining  adjustment  level;  (3)  2  percent 
of  fixed-rate  liabilities  with  remaining 
maturity  of  3  years  or  more  (the  dollar 
weighted  average  remaining  term-to- 
maturity  of  liabilities  used  in  this 
exclusion  would  have  been  required  to 
be  at  least  5  years)  for  which  the 
institution  had  a  corresponding  amount 
of  fixed-rate,  permanent  1-4  family 
residential  mortgages  or  mortgage 
backed  sectirities  (as  defined  in  12 
U.S.C.  1464(c)(l)(S))  with  equal  or 
greater  maturity;  and  (4)  2  percent  of 
fixed-rate,  permanent  1-4  family 
residential  mortgages  or  investment 
grade  mortgage  backed  sectirities  with 
remaining  contractual  term-to-maturity 
of  2  years  or  less. 

The  proposal  would  have  limited  this 
qualifying  balance  deduction.  For  the 
first  3  years  after  the  effective  date  of 
any  final  regulation  adopted,  an 
institution  could  not  have  reduced  its 
regulatory  capital  below  3  percent 
During  the  fourth  through  sixth  years,  an 
institution  could  not  have  reduced  its 
regulatory  capital  below  4  percent  After 
the  sixth  year  an  institution's  regulatory 
capital  could  not  have  dropped  below  5 
percent 

Finally,  the  proposal  also  would  have 
eliminated  from  the  net  worth  regulation 
(1)  the  amortization  factor,  (2)  the  sliding 
scale  growth  factor,  (3)  the  current  base 
factor  calculation,  and  (4)  the 
preferential  growth  treatment  of 
institutions  with  assets  of  $100  million 
or  less. 

B.  Discussion  of  Comments 

The  Board  received  223  comments  in 
response  to  the  proposal.  The  majority 
were  submitted  by  insured  institutions, 
including  94  from  Federal  associations 
(24  from  Federal  savings  banks)  and  86 
from  state-chartered  institutions. 
Nineteen  comments  were  submitted  by 


trade  associations  on  behalf  of  their 
thrift  institution  members.  14  by 
commercial  banks.  3  by  federal  and 
state  agencies,  2  by  law  firms  on  behalf 
of  thrift  institution  clients,  2  by  members 
of  Congress.  1  by  an  attorney  in  his 
individual  capacity.  1  by  an  economic 
consulting  firm  on  behalf  of  its  thrift 
institution  client  and  1  by  an 
investment  banking  firm. 

Among  the  comments  submitted  by 
insured  institutions,  5  endorsed  the 
proposal.  21  opposed  it  and  the 
remainder  endorsed  the  general  concept 
of  increasing  the  level  of  regulatory 
capital  to  6  percent  but  requested 
modification  of  specific  aspects  of  the 
proposal,  including  the  phase-in  period. 
Thirteen  of  the  14  comments  received 
fit)m  commercial  banks  endorsed  the 
proposal.  The  Board  has  carefully 
reviewed  all  of  the  comments,  which  are 
more  fully  discussed  below. 

1.  Statutory  Authority 

One  comment  expressed  the  view  that 
the  proposal  would  exceed  the  Board's 
statutory  authority.  The  Board 
promulgated  the  proposal  based  on  its 
authority  under  section  403(b)  of  the 
NHA.  12  U.S.C.  1728(b),  as  amended  by 
the  DIA.  The  comment  contended  that 
the  language  of  the  DIA  does  not 
authorize  the  Board  to  promulgate  the 
proposed  amendments,  that  the 
legislative  history  of  the  DIA  conflicts 
with  the  Board's  assertion  of  statutory 
authority,  and  that  the  Board  is 
improperly  attempting  to  accomplish 
indirectly  two  objectives  that  it  may  not 
accomplish  directly — restriction  of 
direct  investment  and  imposition  of 
differential  insurance  premiums. 

The  Board  believes  that  these 
assertions  are  without  merit  in  view  of 
the  express  grant  of  rulemaking 
authority  to  the  Board  in  12  U.S.C 
1728(b).  Further,  similar  arguments  were 
made  in  comments  on  adoption  of  the 
Board's  former  regulatory  net  worth 
regulation.  The  discussion  of  these 
issues  in  the  preamble  of  that  regulation 
is  equally  applicable  to  the  amendments 
effected  by  this  resolution.  The  Board 
therefore  incorporates  by  reference  the 
preamble  to  the  regulation  adopted 
January  31, 1985.  entitled  "Net-Worth 
Requirements  of  Insured  Institutions", 
which  amended  12  CFR  Parts  561. 563. 
570,  571  and  584  (50  FR  8891.  Jan.  31, 
1985). 

2.  Procedural  Issues 

One  commenter  expressed  the  view 
that  the  comment  period  following 
publication  of  the  proposal  was  too 
short  and  requested  an  extension  of  an 
unspecified  duration.  Some  commenters 
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would  have  a  much  larger  deductible 
under  a  risk  adiusted  canital 


supervisory  effort  The  examination 

nmrpiia  nftf>n  Antf  nnt  rxtmnit  nn 


regulatory  capital  requirements.  This 
nmviflinn.  tvhjrh  wna  in  thf>  farmer 
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suggested  that  the  Board  defer 
implementation  of  the  proposed 
regulations  and.  instead,  set  up  a  task 
force  or  committee  composed  of 
members  of  the  Board  and  the  industry 
to  determine  the  best  risk  based  capital 
system  and  to  decide  the  proper  method 
and  timing  of  implementation.  Another 
commenter,  concerned  that  the 
cumulative  effects  of  the  Board's  recent 
regulatory  actions  could  restrict  the 
profitability  of  the  industry,  requested 
hearings  before  the  Board  adopted  any 
of  its  proposed  regulations. 

The  Board  does  not  believe  that  an 
extension  of  the  comment  period,  the 
creation  of  a  task  force,  or  hearings  are 
necessary.  The  length  of  the  comment 
period  following  the  proposal  was 
consistent  with  the  rulemaking 
procedures  required  by  the  Board's 
regulations,  the  Administrative 
Procedure  Act  5  U.S.C.  553  ("APA").  the 
Board's  regulation  at  12  CFR  508.13 
(1986),  and  the  Board's  Resolution 
Regarding  Regulatory  Simplification. 
Board  Res.  No.  80-584.  45  FR  63135 
(Sept  23. 1980).  Also,  the  number  (223). 
detail,  and  quality  of  the  comments  the 
Board  received  on  the  proposal 
convinces  it  that  the  duration  of  the 
comment  period  was  adequate.  The 
Board  thoroughly  considered  all 
comments  submitted,  including  those 
submitted  after  the  formal  60-day 
comment  period  had  expired.  In 
response  to  the  comments  (as  well  as  on 
its  own  initiative  as  a  result  of  its 
Feasibility  Study),  the  Board  has  made 
various  modifications  to  the  proposed 
rule  which  are  fully  explained  below. 

3.  General  Comments 

a.  Necessity  of  the  New  Regulation 

Thirteen  commenters  stated  that  the 
net  worth  regulation  had  been  in  effect 
for  only  18  months  and  was  achieving  its 
goals  of  restraining  overleveraged 
growth  and  improving  the  general 
capital  levels  of  the  industry.  These 
commenters  stated  that  changing  the 
regulation  again  after  such  a  short  time 
would  increase  confusion  and  cost 
retard  planning,  and  reduce  the 
credibility  of  the  Board's  regulatory 
process. 

The  Board  agrees  that  the  existing 
regulation  was  achieving  its  desired 
goals  of  restricting  highly  leveraged 
growth.  The  regulation  was  not 
however,  capable  of  generating  capital 
levels  consistent  with  thrifts'  risk 
exposure.  The  Board  has  decided  to 
build  on  the  risk  adjusted  structure  of 
that  regulation  to  require  an  increase  in 
the  industry's  overall  level  of  capital 
while  continuing  to  restrict 
overleveraged  growth  and  imposing 


incremental  capital  requirements  on 
potentially  high  risk  assets — land  loans, 
nonresidential  construction  loans,  and 
direct  investments.  This  new  regulation 
does  not  penalize  any  institutions  for 
compUance  with  the  prior  regulation. 
Furthermore,  by  retaining  a  similar 
fi-amework  it  should  avoid  undue  cost 
and  confusion  or  disruption  of  planning, 
since  institutions  are  currently  subject  to 
a  similar  regulation  and  reporting 
requirements. 

In  fulfilling  its  regulatory  duties  to  the 
public  the  Board  continually 
reconsiders  its  policies.  See  45  FR  at 
63136  (Board  will  periodically  review 
regxilations).  In  fact  the  Board  included 
in  the  current  net  worth  regulation  a  2- 
year  sunset  provision  as  a  means  of 
reassuring  the  public  that  during  the  first 
2  years  of  experience  under  the 
regulation  the  Board  would  "monitor,  on 
a  close  and  regular  basis,  both  its  effect 
on  institutions  and .  .  .  various 
technical  issues."  50  FR  at  6909.  The 
Board  has  been  following  the  effect  of 
that  regulation  and  the  progress  of  the 
industry  under  it  and  is  adopting  this 
regulation  today  based  on  that  scrutiny. 
While  the  requirements  adopted  today 
contain  no  such  simset  provision,  the 
Board  is  no  less  committed  to  tracking 
experience  under  them  and  making 
prompt  changes  as  needed. 

b.  Risk  Based  Deposit  Insurance 
Premiums 

The  Department  of  Justice,  Antitrust 
Division  ("Division"),  contended  that  a 
risk  based  capital  regulation  is  the 
wrong  vehicle  to  achieve  the  Board's 
goals  of  protecting  the  FSLIC  and 
eliminating  artificial  competitive 
disparities.  While  the  Division  agreed 
that  individual  thrifts  should  be  required 
to  bear  the  cost  to  the  FSLIC  of  riskier 
investments,  the  Division  urged  that  the 
Board  should  advance  these  goals 
through  the  adoption  of  risk  adjusted 
deposit  insurance  premiums  rather  than 
the  proposed  risk  adjusted  capital 
requirements.  The  Division's  objection  is 
that  highly  leveraged  investment  plans 
producing  revenues  in  excess  of  costs, 
including  costs  to  the  FSLIC,  are 
prevented  by  risk  adjusted  capital 
requirements.  The  Division  stated  that 
risk  adjusted  deposit  insurance  does  not 
prohibit  such  capitalization  and 
investment  plans,  as  risk  based  capital 
does,  but  only  internalizes  those  FSLIC 
costs  to  thrifts  in  the  form  of  higher 
premiums.  The  Division  also  favors  the 
more  equal  competition  with  banks 
resulting  from  raising  thrifts'  capital 
requirements  to  levels  closer  to  those 
required  of  banks.  The  Division  has  filed 
siinilar  comments  urging  adoption  of 
such  risk  adjusted  deposit  insurance 


premiums  for  other  types  of  depository 
institutions  in  rulemaking  proceedings 
before  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("FRB"),  the 
Office  of  the  Comptroller  of  the 
Currency  ("OCC).  and  the  Federal 
Deposit  Insurance  Corporation  ("FDIC). 

The  Board  supports  the  concept  of 
risk  adjusted  deposit  insurance 
premiums  and  has  advocated  their 
adoption  before  the  United  States 
Congress  and  in  other  forums.  As  the 
Division  is  aware,  however,  a  large 
number  of  complex  legal  and  economic 
issues  attend  the  development  and 
implementation  of  such  a  system.  Those 
issues  are  being  considered  by  a  number 
of  deliberative  bodies,  including 
Congress,  the  bank  regulatory  agencies, 
and  the  Board.  The  Board  will  continue 
its  efforts  to  devise  and  implement  an 
appropriate  risk  adjusted  deposit 
insurance  premium  system.  The  Board, 
however,  views  risk  based  capital 
requirements  as  essential  in  the  absence 
of  risk  adjusted  premiums.  Even  with 
risk  based  premiums,  however,  capital 
requirements  are  needed  to  prevent 
insured  institutions  from  exploiting  their 
advantage  as  such. 

Capital  requirements  for  insured 
financial  institutions  are  comparable  to 
the  deductibles  on  other  types  of 
insurance  policies.  One  reason 
insurance  comptmies  establish 
deductibles  is  to  reduce  the  incentives 
for  the  insured  party  to  take  advantage 
of  its  insured  position  by  incurring 
excessive  risks.  Capital  in  an  insured 
financial  institution,  by  forcing  the 
institution's  owners  to  bear  losses 
before  the  FSLIC  pays  claims,  reduces 
the  incentive  for  insured  financial 
institutions  to  exploit  their  insured 
positions  by  taking  excessive  risks. 
Adequate  capital  for  risky  activities 
does  not  prohibit  the  activities,  but  only 
requires  that  a  thrift's  owners  have  more 
equity  at  risk. 

The  need  for  risk  adjusted  capital 
requirements  is  a  direct  result  of  the 
absence  of  risk  adjusted  insurance 
premiums.  Deposit  insurance  premiums 
are  levied  at  a  flat  rate  regardless  of  the 
risks  an  institution  takes.  Flat  rate 
insurance  premiums  create  an  incentive 
to  take  greater  risks  than  would  be 
taken  with  risk  adjusted  premiums.  See 
M.  Flannery.  Deposit  Insurance  Creates 
a  Need  for  Bank  Regulation,  Business 
Review  (Federal  Reserve  Bank  of 
Philadelphia,  Jan./  Feb.  1982).  Risk 
adjusted  capital  requirements  offset  the 
adverse  effects  of  tfiis  feature  by 
establishing  what  could  be  considered 
an  adjustable  deductible.  While 
institutions  that  take  excessive  risks  pay 
the  same  Insurance  premium  rate,  they 
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commercial  buildings,  and  land. 


In  the  eariy  19eOs,  the  Board  lowered        actual  capital  levels,  infhienoed  in  part 
the  reserve  and  net  worth  requirements       by  the  former  net  worth  reaolation.  This 
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would  have  a  much  larger  deductible 
under  a  risk  adjusted  capital 
requirement  By  establishing  the  risk 
ad)usted  capital  requirement  with 
modificabons  to  the  proposal  to  enhance 
investBient  flexibility,  the  Board  is 
protecting  the  FSUC  from  inordinate 
risk  taking  by  insured  institutions 
without  unduly  inhibiting  their 
investment  choices. 

c.  Increased  Reliance  on  Supervision 

Some  commenters  suggested  that  the 
BoanTs  goals  could  better  be  achieved 
through  closer  supervisory  monitoring  of 
institutions  currently  operating  with  low 
levels  of  capital.  They  argued  that  the 
supervisory  process  is  the  appropriate 
method  of  dealing  with  poorly  nm 
institntions  and  that  the  proposed 
regulation  would  reduce  the  flexibility  of 
responsible  memagers.  restricting 
exercise  of  their  business  judgment,  and 
preventing  them  from  competing 
successfnUy. 

A  few  commenters  warned  that  the 
Board  most  be  prepared  to  deal  with  the 
estimated  one-third  of  the  industry  that 
will  be  unable  to  comply  with  the  new 
capital  requirements.  They  predicted 
that  the  industry's  bottom  tier  would 
become  a  drain  on  its  healthier 
segments.  A  few  commenters  addressed 
this  issue  by  suggesting  that  the  Board 
provide  incentives  for  strong  institutions 
to  make  branch  or  asset  acquisitions 
from  weaker  institutions  or  to  acquire 
weaker  institutions  outright.  Seven 
commenters  asserted  that  institutions  in 
areas  of  the  country  that  are  currently 
econcnmcaily  depressed  (such  as  the 
Southwest  and  the  farm  belt)  would 
suffer  disproportionately  from  the  new 
capital  requirements. 

These  commenters  misunderstand  the 
Board's  objectives  in  the  proposal  The 
Board's  purpose  is  not  as  these 
coomienters  suggested,  to  force  only 
weak  institutions  to  raise  their  capital 
levels.  Rather,  the  Board  believes  that 
the  thrift  industry  as  a  whole  is 
inadequately  capitalized  and  seeks  to 
remedy  that  condition  by  establishing  a 
higher  capital  requirement  for  ail  thrifts. 
See  51  FR  at  16452-53.  The  Board  fully 
intends  to  continue  and  to  improve  its 
supervision  of  troubled  institutions,  but 
such  oversight  cannot  identify  and 
resolve  all  problems  before  they  impair 
institutions'  capital  buffers.  Supervision 
can  not  eliminate  the  need  for  capital  or 
prevent  FSLIC  loss.  Maintaining  sohd 
capital  levels  is  a  responsible,  essential 
business  practice  for  all  financial 
institutions,  particularly  those  charged 
with  holding  the  savings  deposits  of  the 
general  public.  Necessary  reinforcement 
of  institutions'  capital  levels  cannot  be 
achieved  adequately  through  greater 


supervisory  effort  The  examination 
process  often  does  not  permit  an 
examiner  to  assess  an  institution's  need 
for  enhanced  capital  until  well  after  that 
need  has  arisen.  For  this  reason,  the 
Board  concludes  that  additional 
examination  and  supervisory  efforts 
should  not  be  relied  upon  to  the 
exclusion  of  adequate,  industry-wide 
capitalization  to  require  thrifts'  owners 
to  absorb  losses  before  they  have  an 
impact  on  deposit  insurance. 

The  Board,  however,  fully  intends  to 
increase  its  examination  and 
supervision  of  institutions  not  meeting 
their  capital  requirements,  using  its  fidl 
powers  under  section  563.13(d)  to 
address  the  problems  underlying  the 
inadequate  capitalization  of  such 
histitutions. 

Since  the  capital  requirements 
adopted  today  will  increase  required 
capital  levels  beyond  the  reach  of  some 
institutions,  thereby  subjecting  them  to 
Principal  Supervisory  Agent  ("PSA") 
supervision  pursuant  to  S  563.13(d],  the 
revised  regulation  will  focus  the  Board's 
oversight  and  remedial  efforts  at  an 
earlier  stage  on  such  institutions, 
improving  the  prospects  for  a  successful 
outcome. 

The  Board  notes  that  it  has  made 
substantial  progress  in  achieving  more 
effective  and  efficient  examination  by 
transfering.  as  of  July  6. 1985,  its  field 
examination  force  to  the  12  Federal 
Home  Loan  Bank  districts  under  the 
control  of  the  PSAs.  This  transfer  has 
enabled  the  Board  to  offer  more 
attractive  compensation  packages  and 
better  training  to  examiners,  thereby 
improving  the  quality  of  its  examination 
force.  The  Board  believes  that  as  its 
examination  force  continues  to  expand 
and  to  retain  experienced  personnel,  it 
will  be  able  to  monitor  troubled 
institutions  more  closely. 

Finally,  two  commenters  suggested 
elimination  of  the  proposed  provision 
imder  which  PSAs  may  disregard 
transactions  entered  into  for  the  purpose 
of  evading  the  regulatory  capital 
requirements.  Consistent  with  its  view 
that  an  industry-wide  increase  in  capital 
levels  is  both  necessary  and  appropriate 
at  tliis  time,  the  Board  finds  it 
appropriate  to  retain  this  provision. 
Bank  regulatory  agency  examiners  have 
complete  discretion  and  authority  to 
increase  institutions'  capital 
requirements  on  a  case-by-case  basis 
over  estabUshed  minimum  levels.  The 
Board  has  determined  not  to  delegate  to 
supervision  peraoimel  complete 
discretion  over  insured  institutions,  but 
it  is  retaining  the  provision  p>ermitting 
the  PSAs  to  disregard  transactions 
entered  into  for  purposes  of  evading  the 


regidatory  capital  requirements.  This 
provision,  which  was  in  the  former 
regulation,  has  not  caused  undue 
confusion  and  uncertainty  about  net 
worth  requirements,  and  there  is  no 
reason  to  think  that  it  will  in  the  future. 
The  Board  further  notes  that  this 
provision,  intended  to  stop  evasion  of 
today's  final  rule,  should  help  reduce  the 
need  for  formal  action  by  the  Board's 
Office  of  Enforcement. 

The  Board  intends  to  use  this  same 
provision  as  contained  in  current 
regulations  to  deal  with  institutions  that 
substantially  increase  their  liabilities  on 
or  before  January  1. 1987,  in  a  manner 
not  consistent  with  their  normal  growth 
patterns  and  business  practices.  Such 
practices  will  be  scrutinized  to 
determine  if  they  were  undertaken  to 
increase  the  institution's  base  liabiHties 
and  to  avoid  treatment  of  subsequent 
growth  as  increased  liabilities,  llie 
Board  will  also  use  this  provision  if 
institutions  attempt  to  evade  the 
contingency  component  requirements  of 
this  regulation  by  transferring  certain 
assets  to  subsidiaries. 

d.  Treatment  of  Thrifts  as  Banks 

Several  commenters  objected  to  what 
they  viewed  as  the  Board's  modification 
of  thrifts'  capital  requirements  to 
achieve  parity  «vith  those  of  commercial 
banks.  Others  opined  that  the  proposal. 
with  its  incremental  contingency 
component  could  even  have  the  effect 
of  raising  savings  institutions'  capital 
requirements  significanUy  higher  than 
the  6  percent  requirement  for 
commercial  banks. 

The  capital  requirements  imposed  by 
this  final  rule,  rather  than  being  based 
on  banks'  capital  needs,  reflect  the 
Board's  determination  that  the  thrift 
industry  is  presently  undercapitalized 
and  that  gradually  raising  the  levels  of 
regulatory  capital  to  6  percent  will 
increase  the  industry's  health  and  help 
ensure  the  safety  and  soundness  of  the 
FSUC  fund.  This  determination  is 
supported  by  the  Board's  supervisory 
experience,  economic  studies  of  the 
thrift  industry,  and  the  history  of  tlirifts' 
capital  levels  and  requirements.  Thrifts' 
capital  needs  stem  from  the  credit  risk 
and  interest  rate  risk  of  their  overall 
assets  and  liabilities,  as  well  as  their 
operating  and  competitive  environment 

The  Board  continues  to  believe  that 
thrift  institutions  fulfill  a  unique  and 
vital  national  role  of  providing  long- 
term,  economical  home  financing,  while 
banks  primarily  provide  commercial 
credit.  Furthermore,  the  Board 
recognizes  that  thrifts'  portfolios-^ 
unlike  typical  bank  portfolios — are 
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generally  collateralized  by  residences, 
commercial  buildings,  and  land. 

The  fact  that  thrifts  today  do  engage 
in  types  of  lending  and  other  acti'vities 
formerly  reserved  to  banks  and  are 
subject  to  corresponding  risks  leads  the 
Board  to  believe  that  it  is  appropriate  to 
move  toward  greater  parity  of  capita) 
standards  with  banks.  Moreover,  even 
traditional  thrift  portfolios  involve 
higher  risk  now  than  in  the  past  as 
reflected  by  the  fluctuation  in  interest 
rates  experienced  since  1979.  Attaining 
such  parity  was  recommended  by  the 
Bush  Task  Group  on  Regulation  of 
Financial  Services,  which  concluded 
that  common  minimum  capital  levels  for 
federally  insured  banks  and  thrifts  are 
appropriate  to  improve  the  overall 
condition  of  the  financial  system.  See 
Blueprint  for  Reform  83-84  (1984). 

4.  History  and  Feasibility 

a.  History  of  Capital  Requirements 

In  the  preamble  to  its  proposal,  the 
Board  traced  the  history  of  capital 
requirements  applicable  to  insured 
institutions,  the  culmination  of  wdnch  is 
the  current  regulatory  capital 
requirements.  See  51  FR  at  16551-52. 
Such  a  review  demonstrates  that  under 
favorable  economic  conditions,  the  thrift 
industry  has  successfully  sustained 
capital  levels  much  higher  than  those 
now  in  effect  Accordin^y.  many  of  the 
commenters'  general  concerns  about  the 
need  for  and  impact  of  the  regulation  are 
unwarranted. 

The  Board  has  imposed  regulatory  net 
worth  and  reserve  requirements  since  at 
least  the  19608.  In  1964.  for  example,  the 
Board  required  institutions  annually  to 
credit  10  percent  of  their  net  income  to 
reserves  until  their  reserves  equaled  12 
percent  of  their  insured  accounts.  Board 
Res.  No.  9828,  21  FR  5483  (July  21. 1956). 
This  requirement  of  a  periodic  net 
income  credit  to  reserve  accounts  was 
retained  until  1972,  with  periodic 
modifications  in  the  criteria  triggering 
the  credit  requirement. 

In  1972.  the  Board  replaced  this 
provision  with  a  requirement  that 
insured  institutions  maintain  net  worth 
equal  to  the  greater  of  5  percent  of 
insured  accounts  plus  20  percent  of 
scheduled  items  plus  5  percent  of 
seciu^d  borrowings,  or  the  amount 
determined  by  the  Asset  Composition 
and  Net-Worth  Index  ("ACNWl").  The 
ACNWI  assigned  minimum  net  worth 
percentages  to  specific  types  of  assets. 
Institutions  were  also  permitted  to  use 
average  savings  balances  for  the  5  most 
recent  fiscal  closings  as  their  savings 
base.  Board  Res.  Na  72-1415,  37  FR 
26579  (Dec.  14, 1972). 


fa  the  eariy  1980a,  the  Board  lowered 
the  reserve  and  net  worth  requirements 
of  insured  institutions  in  response  to  the 
deteriorated  financial  condition  of 
thrifts  at  that  time.  The  industry's 
generally  weak  finanda)  position  was 
primarily  caused  by  the  large  maturity 
mismatch  between  assets  and  liabihties 
in  its  membert'  pwrtfobos  and  the 
resulting  operating  losses  when  interest 
rates  rose.  In  1980.  porsoant  to  the 
expanded  discretion  granted  it  by  the 
Depository  Institutions  Deregulation  and 
Monetary  Qntrol  Act  of  1960,  Pub.  L. 
Na  96-221.  94  Stat  132  ("DIDMCA"). 
he  Board  established  4  percent  of 
insured  accounts  as  the  minimyrn 
reserve  level  and  decreased  net  worth 
requirements  to  4  percent  of  liabilities 
plus  20  percent  of  scheduled  items. 
Board  Rea.  No.  80-691  45  FR  7611  (Nov. 
18, 1980).  In  1982  the  DIA  gave  the  Board 
further  discretion  to  estabU^  such 
"adequate  reserves"  requiremoits  as  it 
considered  satisfactory.  DIA  section 
202(d)  (codified  at  12  \i.S.C.  1726(b)). 
The  Board  reduced  the  reserve 
requirement  to  3  percent  of  insured 
accounts  and  the  net  worth  requirement 
to  3  percent  of  liabilities.  Board  Res.  No. 
82-19,  47  FR  3543  (Jan.  28. 1982). 

These  reductions  in  the  eariy  1980s  in 
the  net  worth  and  reserve  requirements 
of  insured  institutions  from  their 
traditional  levels,  althou^  re^>on8ive  to 
the  financial  emergency  at  that  time, 
resulted  in  significantly  reducing  the 
amount  of  capital  that  institutions  were 
required  to  hold.  By  December  1984, 
some  institutions  had  minimum  capital 
requirements  of  less  than  1  percent  of 
liabilities. 

By  adopting  the  net  worth  regulation 
in  January  1985,  the  Board  used  its 
authority  to  reverse  this  trend  and  begin 
the  return  of  these  requirements  to  more 
traditional  and  appropriate  levels.  In 
response  to  the  high  risk  strategies  and 
excessive  leveraging  that  low  levels  of 
capital  encourage,  the  Board  increased 
its  minimum  net  worth  requirements  and 
created  the  structure  of  risk  incentives 
and  disincentives  contained  in  the  net 
worth  regulation.  The  regulation 
adopted  today  continues  the  task  of 
returning  capital  requirements  to 
traditional  levels,  while  also  adjusting 
those  requirements  for  the  risk  stemming 
from  the  exercise  of  thrifts'  new, 
nontraditional  powers  under  the 
DIDMCA,  the  DIA,  and  state  legislation. 

b.  Historical  Capital  Levels  by  Industry 
Segment 

The  final  rule  represents  a  reasonable 
goal  for  the  capitalization  of  the  thriff 
indostiy,  not  only  in  terms  of  historical 
capital  requirements  but  also  in  view  of 
recent  trends  in  insured  institutions' 


actual  capital  leveb,  influenced  in  part 
by  the  former  net  worth  regolation.  This 
condosion  is  the  result  of  a  vtady  of  the 
industry's  capital  levels  over  the  past  10 
years  conducted  by  the  Board's  c5ffiae  of 
Policy  and  Economic  Research 
("OPER").  An  Analysis  of  the  Proposed 
Capital  Requirements  For  Thrift 
Institutions:  A  Staff  Economic  Study 
(Aug.  15, 1986)  ^'Feasibility  Study^. 

More  specifically,  the  Feasibility 
Study  demonstrates  diat  the  level  of 
capital  held  by  most  insured  institutions 
during  the  early  1980s  was  abnormally 
low  by  historical  standards.  While  the 
industry's  average  capital  level  during 
the  entire  1970s  was  alwa]rs  above  5.5 
percent  of  liabilities,  it  din>ed  to  33 
percent  in  1982.  The  Board  views  it  as 
essential  for  the  industry  to  return  to  its 
traditional  capital  level. 

Second,  the  Feasibility  Study  abowi 
that  the  characteristics  of  thrifts  with 
low  net  worth  ratios  have  changed. 
During  the  late  1970s,  most  firms  with 
low  net  worth  ratios  were  both 
relatively  new  and  profitable.  While 
firms  with  low  net  worth  ratios  were 
less  profitable  cm  the  average  than  firms 
with  higher  net  worth  ratios,  over  70 
percent  were  profitable.  Therefore  they 
were  better  able  to  build  up  net  worth 
from  retained  earnings.  In  no  year  siztce 
1980  has  more  than  50  percent  of  the 
institutions  with  low  net  worth  ratioe 
been  profitable.  Indeed,  since  1983. 
institutions  with  low  net  worth  ratios  on 
the  average  have  been  unprofitable 
while  the  rest  of  the  industry  on  the 
average  has  been  profitable.  Thus,  die 
financial  condition  of  many  low  net 
worth  institutions  is  deteriorating,  with 
no  improvement  in  si^t 

Third,  die  majority  a£  the  industry  is 
currentiy  profitable  and  has  an  average 
capital  level  in  excess  of  5  percent  Out 
of  a  total  of  3,252  insured  institutions  in 
March  1986, 1,664  of  them  had  net  wordi 
levels  in  excess  erf  5  percent  of 
liabilities.  Ninety  percent  of  these 
institutions  were  profitable  in  the  fir»t 
quarter  of  1988.  Another  961  institutions 
had  net  worth  ratios  between  3  percent 
and  5  percent  in  March  1966.  Over  85 
percent  of  Utoee  institutions  were 
profitable,  with  the  group,  as  a  whc^e, 
having  an  average  annuahzed  retmn  on 
assets  ("ROA")  during  the  first  quarter 
of  1986  of  78  basis  points. 

The  Board  views  these  findings  as 
persuasive  evidence  diet  most  thrifts  are 
returning  to  their  traditional  higher 
capital  levels,  partially  in  response  to 
the  Board's  implementation  of  hi^er  net 
worth  requirements,  and  that  die  large 
majority  of  hisured  institutions  will  be 
able  to  meet  the  6  percent  capital 
requirements  adopted  today. 
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The  Board  also  recognizes,  however, 
that  a  substantial  group  of  institutions 
with  less  than  3  percent  net  worth  has 
not  emerged  from  the  problems  of  the 
early  1980a  and  has  not  had  a  positive 
ROA  in  this  decade,  despite  the 
favorable  current  economic 
environment.  In  fact,  the  approximately 
627  institutions  (out  of  a  total  of  3,252 
institutions)  that  had  net  worth  below  3 
percent  in  March  1986  had  an  average 
annualized  ROA  of  negative  1.02  percent 
for  the  period  from  January  1986  through 
March  1986.  For  the  same  time  period, 
the  1,664  institutions  with  net  worth 
above  5  percent  of  liabilities  had  a 
positive  average  annualized  ROA  of  1.19 
percent.  The  Board  does  not  believe  that 
it  would  be  fulHlling  its  responsibility  to 
set  adequate  capital  requirements  for 
the  industry  if  it  allowed  the  minority  of 
institutions  with  net  worth  below  3 
percent  to  control  the  establishment  of 
industry-wide  capital  requirements. 
Regrettably,  much  of  that  group  is 
unlikely  to  satisfy  any  reasonable 
capital  standard. 

c.  Feasibility  Study 

In  addition  to  analyzing  the  history  of 
its  capital  requirements  and  the 
industry's  capital  levels  over  the  past  10 
years,  the  Board  studied  the  feasibility 
of  the  industry's  reaching  the  capital 
goals  adopted  today.  Part  of  OPER's 
Feasibility  Study  investigated  the  extent 
to  which  thrift  institutions  could  be 
expected  to  satisfy  the  capital 
requirements  set  forth  in  the  Board's 
regulatory  capital  proposal.  As  is 
discussed  at  length  below,  this  study 
indicates  that  many  thrifts  already 
exceed  the  6  percent  capital  requirement 
established  by  the  ftnal  rule  and  that 
many  others  have  capital  of  between  3 
and  6  percent.  The  large  majority  of 
such  institutions  will  be  able,  with 
reasonable  effort  to  meet  the  higher 
requirements  through  retained  earnings, 
growth  modification,  portfolio 
adjustments,  and  the  sale  of  equity 
securities  and  subordinated  debt. 

Predictably,  the  institutions  that  will 
experience  the  greatest  difficulty  are 
those  that  are  cunently  failing  their  net 
worth  requirements  or  that  are  only 
marginally  meeting  their  requirements. 
The  Board  recognizes  that  these 
institutions  may  experience  serious 
problems  meeting  their  new  capital 
requirements.  The  Board,  however,  is 
unwilling  to  set  capital  requirements  at 
levels  easily  attainable  by  the  weakest 
segment  of  the  industry.  To  do  so  would 
virtually  ensure  that  the  industry  as  a 
whole  would  continue  to  be 
inadequately  capitalized.  At  the  same 
time,  no  evidence  suggests  that  currently 
troubled  thrifts  will  become  less 


troubled  if  the  Board  does  not  revise  its 
capital  requirements. 

The  Feasibility  Study  includes 
simulation  analyses  dividing  insured 
institutions  into  three  groups  based  on 
whether  their  levels  of  regulatory  capital 
as  a  percentage  of  liabihties  were,  as  of 
March  1986,  5  percent  or  higher, 
between  3  and  5  percent,  or  below  3 
percent  This  trichotomy  allows 
identification  of  supportable  growth 
rates  for  each  segment  of  the  industry, 
while  not  permitting  the  minority  of 
institutions  with  low  net  worth  ratios 
(most  of  them  not  meeting  their  current 
net  worth  requirements)  and  negative 
ROAs  to  distort  the  average  capital 
needs  and  capabilities  of  the  industry. 
The  analysis  projects  the  feasibility  of 
each  group's  meeting  the  proposed 
regulatory  capital  requirements  under 
various  interest  rate,  growth,  and 
profitability  scenarios.  The  simulations 
also  investigate  the  extent  to  which 
thrifts  could  satisfy  the  current  and 
proposed  capital  requirements  through 
retained  earnings  and  growth 
modiHcation.  The  study  also  estimates 
the  amount  of  additional  external 
capital  (capital  not  raised  through 
retained  earnings)  needed  for  all 
Institutions  to  meet  the  proposed  capital 
requirements. 

'The  simulation  analyses  project  that 
approximately  2,450  insured  institutions 
will  be  able  to  meet  their  increased 
capital  requirements  through  retained 
earnings  and  growth  modification.  The 
approximately  800  remaining 
institutions  will  require  new  external 
capital  to  meet  the  proposed 
requirement.  However,  500  of  those 
institutions  already  need  additional 
external  capital  to  satisfy  the  ciurent 
regulation.  Only  about  300  additional 
institutions,  about  9  percent  of  insured 
institutions,  will  need  to  raise  external 
capital.  Thus,  the  proportionate  increase 
from  this  regulation  is  modest 

Furthermore,  almost  500  of  the 
institutions  needing  additional  external 
capital  are  from  the  bottom  tier  of  the 
industry — institutions  with  current  net 
worth  levels  below  3  percent  some  of 
them  well  below.  Fewer  than  one-fourth 
of  the  over  900  institutions  in  the  middle 
tier  of  the  industry  are  projected  to 
require  any  new  external  capital  to  meet 
the  proposed  requirements.  Less  than  5 
percent  of  the  top  tier  will  require  new 
external  capital. 

The  amount  of  new  external  capital 
required  by  institutions  with  current  net 
worth  ratios  above  3  percent  is 
projected  to  be  less  than  $10  billion,  and 
probably  will  be  closer  to  $5  billion  or 
less.  The  capital  needs  of  the  bottom  tier 
of  the  industry  are  substantially  greater. 


While  the  proposed  capital 
requirements  are  projected  to  reduce 
somewhat  the  growth  rate  experienced 
by  the  industry  under  the  current 
regulation,  the  study  suggests  that 
institutions  with  current  net  worth  ratios 
above  3  percent  should  nonetheless  be 
able  on  average  to  grow  over  6  percent 
per  year  with  no  additional  external 
capital.  Of  course,  greater  growth  is 
attainable  if  new  external  capital  is 
raised.  Institutions  with  current  net 
worth  ratios  less  than  3  percent  are 
projected  to  be  able  to  grow  very  little 
without  additional  external  capital. 

In  sum.  the  results  of  the  simulation 
analyses  clearly  indicate  that  the 
proposed  capital  requirements  are 
attainable  and  reasonable  in  light  of 
current  net  worth  levels,  portfolio 
composition,  and  projected  industry 
profitability. 

5.  Specific  Comments  on  the  Pmposal 

a.  LiabiUty  Component 

A  large  majority  of  commenters 
concurred  with  the  Board's 
determination  that  Insured  institutions 
need  to  increase  their  current  capital 
levels.  Indeed,  a  large  percentage  of  the 
letters  received  &om  the  metnagers  of 
insured  institutions  stated  that  they 
already  were  taking  steps  to  shore  up 
their  capital  for  sound  management 
financial,  and  economic  reasons.  While 
a  significant  number  of  the  commenters 
contended  that  attaining  6  percent 
capital  over  6  years  was  unrealistic  for 
most  institutions,  they  believed  that 
their  own  institutions  would  be  able  to 
meet  the  capital  target  in  the  absence  of 
severe  adverse  circumstances. 

Over  two-thirds  of  the  commenters 
stated  that  attaining  6  percent  capital  on 
total  liabilities  in  6  years  and 
capitalizing  increased  liabilities  at  6 
percent  immediately  is  unrealistic  and 
unattainable  for  many  iiuured 
Institutions.  Some  commenters  argued 
that  the  final  general  capital 
requirement  should  be  lowered  to  4  or  5 
percent  Over  half  of  the  commenters 
contended  that  the  6-year  phase-in 
period  to  attain  6  percent  capital  on 
total  liabilities  should  be  extended,  and 
most  commenters  recommended  a  10-  or 
12-year  phase-in  period.  Many  of  these 
commenters  stated  that  going  from  3  to  6 
percent  capital  in  6  years  will  require 
institutions  to  generate  a  50  basis  point 
return  on  assets  each  year  even  if  they 
do  not  grow.  Their  studies  indicated  that 
institutions  experiencing  growth  would 
be  required  to  have  dramatically  higher 
profits  to  meet  their  capital 
requirements.  These  commenters 
stressed  that  the  industry  has  never 


experienced  such  a  sustained  period  of 
profitability. 

A  number  of  commenters  specifically 
protested  being  required  to  capitalize 
increased  liabilities  at  6  percent 
immediately.  These  commentns  claimed 
that  requiring  such  immediate 
capitalizati<Mi  will  prevent  prudent 
growth  and  restrict  earnings,  thereby 
inhibiting  such  institutions'  ability  to 
raise  capital  through  the  retention  of 
earnings  and  the  sale  of  equity 
securities.  Several  commenters 
suggested  excluding  from  the  calculation 
of  growth  increased  liabihties  resulting 
from  interest  credited  to  the  accounts  of 
depositors. 

Many  commenters  suggested 
modifications  to  ameliorate  the 
perceived  harmful  effects  of  the 
proposal.  First  some  commenters 
asserted  that  the  problem  caused  by  die 
short  phase-in  period  is  exacerbated  for 
those  institutions  currentiy  under  3 
percent  net  worth  because  under  the 
proposal  such  institutions  must  have  a 
"snapshot"  3  percent  net  worth  on  thmr 
base  liabilities  (liabilities  on  October  1. 
1986)  as  of  December  31. 1968.  They 
recommended  allowing  such  institutions 
to  make  the  transition  to  6  percent 
capital  on  a  straight-line  basis  from  their 
base  factors  (12  CFR  563.13(gK2)  (1968)) 
as  of  September  30, 1966.  The  Board  has 
avoided  the  "snapshot"  requirement  by 
the  modification  discussed  below. 
Second,  instead  of  the  proposed 
incremental  capital  rates,  some  of  die 
commenters  argued  that  the  Board 
should  either  (1)  set  the  incremental 
requirement  50  or  100  basis  points  above 
the  current  liability  factor,  or  (2)  base 
required  incremental  capital  on  a  sliding 
growth  scale.  This  second  ahemative 
would  require  institutions  to  capitalize 
increased  liabilities  at  the  higher  of  the 
current  liabiUty  factor  for  base  liabihties 
or  a  growth  factor  (3. 4.5.  or  6  percent) 
based  on  the  institution's  growth  range 
(less  than  15  percoit  between  15  and  25 
percent  or  over  25  percent  annually). 
Third,  a  few  commenters  recommended 
calculating  the  requirement  annually 
rather  than  quarterly.  Fourth,  one 
commenter  requested  that  the  Board 
adjust  the  capital  requirement  for 
seasonal  fluctuations  in  liabilities,  a 
problem  particular  to  resort  areas  of  die 
co«intry. 

After  carefully  reviewing  all  of  the 
comments  received  on  these  issues,  the 
Board  continaes  to  beheve  that  insured 
institutions  have  an  immediate  need  for 
6  percent  capital  on  their  total  Uabilities 
before  risk  adpistmcnt  as  was  folly 
discussed  in  the  proposal  See  51  PR  at 
16552.  The  industry's  current  level  of 
required  capital  does  not  provide 


adequate  protection  for  insured 
institutions,  their  aocountholders,  and 
the  FSLIC  in  light  of  die  economic  and 
financial  risks  facing  the  industry. 

First  institutioiu'  capital  reserves 
must  be  large  enough  to  withstand 
"normal"  variations  in  earnings. 
Because  thrifts'  earnings  are  closely 
related  to  interest  rate  movements,  the 
increased  volatility  in  interest  rates 
since  1979  is  reflected  in 
correspondingly  increased  volatility  in 
institutions'  "normal"  earnings.  This  risk 
from  interest  rate  fluctuations  is 
exacerbated  farther  by  the  nature  of 
thrift  portfoUos.  which  have 
fraditionally  been  composed  of  long- 
term  fixed-rate  assets  and  short-term 
liabilities. 

Second,  the  Board's  decision  to  reduce 
reserve  and  capital  requirements  in  the 
1980  to  1983  period  was  in  response  to 
the  major  financial  problems  of  insured 
institutions  resulting  from  substantial 
negative  spreads  between  their  asset 
yields  and  cost  of  funds  during  that 
period.  Current  interest  rates  and  the 
interest  rate  spreads  between 
institutions'  assets  and  liabilities  have 
returned  to  1978  levels,  thereby  making 
it  feasible  for  a  large  majority  of 
institutions  to  attain  higher  capital 
levels.  For  example,  in  1981  and  1962 
thrifts'  average  annualized  cost  of  funds 
was  lase  and  11.24  percent  while  their 
average  annualized  return  on  mortgages 
was  9.91  and  10.65.  For  1984  and  1985. 
their  average  annualized  cost  of  funds 
was  9.50  and  9.12  percent  while  their 
average  aimualized  return  on  mortgages 
was  significantly  higher.  11.66  and  11.53 
percent  Furthermore,  as  a  result  of  the 
improvement  in  thrifts'  profits,  a 
favorable  maricet  for  thrift  equity  issues, 
and  the  effects  of  the  current  net  worth 
regulation,  the  regulatory  net  worth  of 
thrifts  rose  to  $46.6  billion  at  the  end  of 
1985.  increasing  thrifts'  average 
regulatory  net  worth  to  liabilities  ratio 
to  4.36  percent  from  337  percent  at  the 
end  of  1964.  Although  current  interest 
rate  spreads  are  favorable  to  thrifts  and 
their  average  net  worth  ratios  have 
increased,  the  continuing  high  volatility 
of  the  interest  rate  environment  by 
historical  standards  demands  that 
capital  be  increased  while  feasible  to 
protect  mstituttons  and  the  FSLIC 
against  future  adverse  interest  rate 
movements. 

Third,  the  competitive  environment  in 
w^iicfa  thrifts  operate  necessitates 
greater  minimom  capital  requirements. 
Insured  institutions  have  in  recent  years 
been  required  to  compete  with  other 
types  of  financial  Institutions  by  offering 
Ugh  investment  yields  in  order  to  attract 
and  retain  deposits  and  capital.  This 


increased  competition  reduces  operating 
margins  and  increases  the  need  for 
additional  capital  to  help  institutions 
endure  adverse  economic  periods  and 
compete  more  vigorously. 

Fourdi,  the  new  expanded  asset 
powers  of  federally  and  state-chartered 
insured  institutions  have  provided 
beneficial  diversification  opportunities 
for  institutions,  but  diey  have  also 
increased  the»  opportunities  for  risk 
taking.  Some  institutions  that  have 
exercised  these  expanded  asset  powers 
without  adequate  risk  evaluation  or 
protection  have  developed  severe  asset 
quality  problems  previously  almost 
unknown  in  the  thrift  industry.  Four 
years  ago.  roughly  80  percent  of  the 
FHJCs  cases  were  primarily  caused  by 
interest  rate  spread  problems,  while  20 
percent  were  due  primarily  to  asset 
quality  problems.  Recently  that  ratio  has 
almost  completely  reversed  itself  to  30 
percent  interest  rate  spread  problems 
and  70  percent  asset  quality  problems. 
This  is  particularly  significant  because 
resolution  of  asset  quality  problems  is 
substantially  more  cosUy  for  the  FSLIC 
The  Board  is  firmly  convinced  that 
instituticms'  capitd  requirements  must 
frack  the  risk  inherent  in  their 
operations  and  investments,  including 
commercial  loans  and  equity 
investments. 

Fifth,  commercial  banks  currentiy  are 
required  to  maintain  significantiy  Ugher 
capital  ratios  than  thrifts.  The  federal 
bank  supervisory  agencies  generally 
require  ratios  of  total  capital  to  total 
assets  of  not  less  than  6  percent  widi 
required  ratios  of  primary  capital  to 
total  assets  of  not  less  than  5.5  percent 
The  FDIC.  as  did  die  FRB  and  die  OCC 
in  adopting  these  standards,  fully 
considered  and  discussed  the  needs  of 
insured  commercial  banks  for  these 
levels  of  capital  in  the  interest  of  bank 
safety  and  soundness.  See  50  FR 11138 
(March  19, 1985).  The  Board  shares  these 
safety  and  soundness  concerns,  as 
modified  to  reflect  the  coUateralization 
of  a  substantial  percentage  of  thrifts' 
portfotios  by  residences,  commercial 
buildings,  and  land. 

(i)  Modifications  to  the  Pmposal. 
Althou^  the  Board  has  determined, 
based  on  the  Feasibility  Study  and  other 
considerations,  that  the  large  majority  of 
institutions  meeting  their  current  net 
worth  requirements  would  be  able  to 
satisfy  the  proposed  regulatory  capital 
requirements,  the  Board  has  decided, 
partially  in  response  to  commenters,  to 
modify  certain  aspects  of  the  proposal  to 
aid  institutions  in  meeting  the  new 
capita]  requirements.  The  changes  most 
directly  applicable  to  attaining  the 
general  6  percent  capital  requirements 
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are  the  Board's  decisions  (1)  to  base  the 
phase-in  schediile  on  the  proBtability  of 
insured  institutions  during  the  transition 
period,  and  (2)  to  avoid  the  "snapshot"  3 
percent  requirement  at  the  time  of  the 
first  computation.  These  modifications 
are  discussed  below  along  with  others 
establishing  the  matiirity  matching 
credit  calculated  from  institutions' 
interest  rates  gaps  and  adjusting  the 
incremental  capital  requirements  for 
institutions'  capitalization  ratios. 

(ii)  Cumulative  Effect.  Many 
commenters  expressed  serious  concern 
that  the  cumulative  e^ect  of  various 
legislative  and  regulatory  changes  will 
so  impair  institutions'  earnings  that  they 
will  be  unable  to  meet  the  proposed 
capital  requirements.  The  commenters 
specifically  addressed  concerns  about 
the  proposed  tax  reforms,  continuation 
of  the  FSLIC  special  assessment,  and 
other  Board  regulations.  They  also 
expressed  their  concerns  about  the 
impact  of  the  Financial  Accounting 
Standards  Board's  ("FASB")  proposed 
new  treatment  of  loan  origination  fees. 
Accounting  for  Nonrefundable  Fees  and 
Costs  Associated  with  Originating  and 
Acquiring  Loans,  December  1985. 

The  Board  has  decided  to  adopt  tliis 
regulation  despite  other  pending 
legislative  and  regulatory  proposals  for 
two  reasons.  First,  capital  adequacy 
continues  to  be  a  fundamental  concern 
of  the  Board  when  considering  the 
health  of  insured  institutions  and  the 
protection  of  the  FSLIC  fund.  Given  the 
importance  of  capital  adequacy,  the 
Board  believes  that  it  would  be 
inappropriate  to  postpone 
implementation  of  this  regulation  or  to 
condition  its  implementation  on  the 
results  of  other  regulatory  or  legislative 
activity.  Second,  the  Feasibility  Study 
indicates  that  most  institutions  will  be 
able  to  satisfy  the  higher  requirements 
despite  the  potential  effects  of  these 
other  legislative  or  regulatory  initiatives. 
As  discussed  below,  the  Board  is 
modifying  the  phase-in  period  to 
accommodate  any  adverse  or  beneficial 
effect  from  the  changing  economic 
circumstances  for  insured  institutions, 
including  such  proposed  initiatives. 
Furthermore,  the  Board  will  monitor 
such  proposals  and  their  effects  on 
insured  institutions  and  may  revisit 
these  issues  if  warranted. 

(iii)  Flexibility  for  Well  Capitalized 
Institutions.  A  number  of  commenters 
suggested  that  well  managed  institutions 
with  relatively  high  capital  levels  should 
enjoy  greater  investment  and  growth 
flexibility  and  reduced  incremental 
capital  requirements.  Some  of  these 
commenters  further  suggested  that  the 
incremental  capital  and  growth 


restrictions  should  vary  inversely  with 
institutions'  capital  levels  and  other 
factors  reflecting  sound  management 
The  B«ard  adopted  these 
reconmiendations  by  making  the 
changes  to  the  proposal  explained 
below. 

(iv)  Gambling  on  High  Yield 
Investments.  A  large  number  of 
commenters  argued  that  the  difficulty  of 
satisfying  the  proposed  capital 
requirements  through  earnings  on  a 
conservative  thrift  portfolio  would  cause 
institutions  to  gamble  on  high  yield,  high 
risk  strategies  (usually  devised  to  avoid 
the  incremental  contingency 
requirements)  that  could  increase 
institutions'  risk  of  failure  and, 
correspondingly,  the  risk  to  the  FSLIC. 
They  also  state  that  setting 
unachievable  capital  requirements 
stigmatizes  conservative  institutions  as 
unsound  when  the  converse  may  be 
true. 

Although  the  Board  does  not  view  the 
proposed  capital  requirements  as 
unachievable,  it  is  responding  positively 
to  these  and  other  comments  by  making 
the  feasibility  enhancing  modifications 
explained  elsewhere.  These  changes 
should  reduce  the  incentive  for  sound 
institutions  to  take  inordinate  risks  to 
achieve  the  capital  requirements. 
Naturally,  these  institutions  must 
continue  to  take  reasonable  action  to 
increase  their  ROA,  lower  their  cost  of 
funds,  and  improve  their  operating 
efficiency.  It  also  should  be  noted  that 
many  of  the  commenters  appeared  to 
assume  that  institutions  could  only 
increase  capital  through  retained 
earnings,  totally  disregarding  the  ability 
of  many  stock  institutions  to  raise 
external  capital  by  selling  common 
stock,  preferred  stock,  and  subordinated 
debt  in  the  pubic  market  Many  strong 
mutual  institutions  can  also  raise 
external  capital  by  converting  to  stock 
form  or  issuing  subordinated  debt. 

The  Board  does  recognize  that  some 
poorly  managed  institutions,  unable  to 
access  the  securities  market  may 
attempt  ill  conceived,  high  risk 
strategies.  The  management  of  such  an 
institution  would,  in  effect  be  choosing 
to  endanger  the  solvency  of  the 
institution  through  high  risk  schemes 
rather  than  work  with  the  PSA  in 
resolving  the  problems  underlying  the 
institution's  continuing  low  capital 
position.  The  Board  believes,  however, 
that  it  cannot  responsibly  set  the  capital 
requirements  of  insured  institutions  at 
levels  that  such  poorly  managed, 
undercapitalized  institutions  can  easily 
meet  Instead,  the  Board  must  rely  on  its 
monitoring  of  such  actions  and  its 
general  enforcement  powers  to  control 


irresponsible  actions  by  a  minority  of 
insured  institutions. 

(v)  External  Sources  of  Capital.  Some 
commenters  expressed  concern  that  the 
market  will  be  unable  to  absorb  the 
necessary  level  of  thrift  issuances  at  full 
value.  They  anticipate  that  a  mariiet  glut 
of  thrift  securities  will  develop  that  will 
harm  the  marketabihty  and  price  of  the 
securities,  thereby  retarding  the  process 
of  increasing  capitaL 

Furthermore,  some  commenters 
contended  that  if  unachievable  capital 
requirements  are  imposed  many  sound 
institutions  will  be  branded  as  problem 
institutions  vulnerable  to  tight 
government  control  thus  harming  the 
institutions'  ability  to  raise  adequate 
amounts  of  external  capital  at 
reasonable  prices.  A  few  commenters 
also  made  the  point  that  the  capital 
requirement  should  not  be  so  high  that 
institutions  would  be  unable  to  pay 
dividends  to  stockholders,  thereby 
thwarting  their  ability  to  raise  external 
capitaL 

In  response  to  these  and  other 
comments,  the  Board  has  modified  the 
proposal,  as  discussed  elsewhere.  These 
modifications  also  should  allow  well 
capitalized  institutions  to  operate  more 
freely  and  to  pay  reasonable  dividends. 

The  Feasibility  Study  finds,  moreover, 
that  it  is  highly  practicable  for  thrifts  to 
raise  external  capital  through  the 
issuance  of  additional  equity  seciuities 
by  stock  institutions  or  through  the 
conversion  to  stock  form  by  mutual 
institutions.  The  study  demonstrates 
that  there  currenUy  is  a  bull  market  in 
thrift  securities.  From  January  1. 1985.  to 
June  30, 1986,  the  Standard  and  Poor's 
500  index  of  the  stock  market  increased 
in  value  by  48  percent  Over  the  same 
period,  a  thrift  industry  stock  maiket 
index  increased  by  129  percent  over 
two  and  one-half  times  the  increase  of 
the  broader  index.  The  OPER  Feasibility 
Study  attributes  this  increase  to  the 
general  rise  in  the  stock  market  and  the 
influence  of  interest  rate  variations  on 
the  prices  of  thrift  stocks. 

At  the  end  of  1985,  there  were  1,087 
stock  institutions  (about  one-third  of  the 
industry)  holding  $602  billion  in  assets, 
56  percent  of  the  industry's  assets. 
These  institutions  raised  about  $2  billion 
in  new  equity  during  1985  and  the  first 
quarter  of  1986.  Also  in  December  1985. 
there  were  2,158  mutual  institutions 
holding  assets  of  $466  billion. 

The  Feasibility  Study  indicates  that 
there  is  an  extremely  strong  conversion 
market  for  the  securities  of  mutual 
institutions  and  that  conversion 
constitutes  the  largest  source  of  new 
capital  for  the  thrift  industry.  Typically, 
the  value  of  a  mutual  institution  is 


appraised,  and  stock  is  sold  in  that 
amount  From  1976  through  the  first 
quarter  of  1986,  a  total  of  $5.5  billion  in 
new  equity  was  issued  and  sold  in  this 
manner.  "The  possibility  of  mutuals 
converting  and  issuing  subordinated 
debt  is  discussed  further  below.  In  short 
however,  the  conversion  market 
presents  a  large  number  of  mutual 
institutions  with  the  opportunity,  if  they 
choose  to  use  it  to  improve  their  capital 
positions  dramatically. 

(vi)  The  Need  for  Mutuals  to  Convert 
to  Stock  Form.  Several  commenters 
objected  that  the  proposal  would  have 
forced  a  large  nimiber  of  insured 
Institutions,  particularly  mutual 
institutions,  either  to  convert  to  the 
stock  form,  to  merge,  or  to  be  liquidated. 
These  conunenters  expressed  concern 
that  mutuals,  which  serve  a  valuable 
purpose  by  focusing  on  their 
communities'  home  financing  needs, 
would  be  forced  out  of  existence.  Some 
comments  requested  that  the  Board  at 
least  simplify  the  process  of  conversion. 

The  Board  does  not  intend  to  force 
mutual  institutions  to  convert  to  the 
stock  form,  nor  should  the  new  capital 
regulation  necessarily  have  that  effect. 
Rather,  the  regulation  is  intended  to 
raise  regulatory  capital  levels  in  the 
industry.  Of  the  2,158  insured  mutual 
institutions  at  the  end  of  1985. 1.101  had 
regulatory  net  worth  to  liability  levels  of 
over  5  percent.  These  institutions  either 
already  comply  with  the  final  rule  or 
should  be  able  to  comply  within  the 
transition  period  without  having  to 
convert  or  raise  external  capital  by 
other  means.  Many  of  the  641  mutual 
institutions  with  regulatory  net  worth  to 
hability  levels  of  between  3  and  5 
percent  wiU  also  be  able  to  comply  with 
the  regulation  without  converting  or 
raising  large  amounts  of  external 
capitaL 

The  Board's  studies  and  experience 
do  indicate,  however,  that  the  range  of 
mutual  institutions  that  have  converted 
is  so  broad  that  some  institutions  with 
low  net  worth  also  can  raise  their 
regulatory  capital  levels  through 
conversion.  Indeed,  the  environment  for 
conversion  has  been  extremely 
hospitable  of  late,  and  the  conversion 
process  in  general  has  been  successful. 
Between  January  1, 1985,  and  March  31, 
1986,  60  mutual  institutions  converted, 
raising  a  total  of  nearly  $1.2  billion  in 
new  equity  capital.  Of  these  institutions, 
the  average  preconversion  ratio  of 
regulatory  net  worth  to  liabilities  was 
3.95  percent.  This  ranged  from  a  low  of 
—  .4  percent  to  a  high  of  10.8  percent. 
The  average  preconversion  ratio  of  net 
worth  to  liabilities  using  generally 
accepted  accounting  principles 


("GAAF')  was  3.3  percent  ranging  from 
a  low  of  0  percent  to  a  high  of  10.8 
percent.  Moreover,  the  institutions  with 
preconversion  regulatory  net  worth  to 
liabilities  of  less  than  3  percent  that 
converted  during  the  1985  to  1986  period 
raised  new  capital  of  $94.5  million.  On 
the  average,  institutions  that  converted 
during  this  period  increased  their  ratio 
of  regulatory  net  worth  to  liabilities  by 
3.6  percent 

The  conversion  market  has  been 
propelled  by  a  number  of  factors.  First 
the  positive  effect  on  thrifts'  earnings  of 
the  decline  in  interest  rates  has  made 
thrift  issuances  attractive  to  the  maricet. 
Second,  many  mutual  institutions  are 
attractive  to  prospective  stockholders 
because  they  have  restructured  their 
portfolios  to  create  solid  core  earnings 
that  will  be  relatively  immune  to  interest 
rate  fluctuations.  Third,  many 
conversions  in  1983  and  1984  were  sold 
with  the  expectation  that  the  institution 
would  become  a  takeover  candidate. 

However,  there  are  viable  alternatives 
for  mutual  institutions  that  do  not  wish 
to  convert.  Among  other  things,  thrifts 
can  issue  subordinated  debt,  sell  assets, 
or  reduce  outstanding  liabilities. 
Furthermore,  the  Board's  modified 
transition  period  will  allow  the  earnings 
of  mutual  institutions  to  play  an  even 
larger  role  in  meeting  their  capital 
requirements. 

(vii)  Rejection  of  Other  Recommended 
Alternatives.  In  light  of  the  achievability 
of  these  regulatory  capital  requirements 
for  most  institutions  meeting  their 
current  requirements,  and  mindful  of  the 
modifications  to  the  proposal,  the  Board 
has  decided  that  other  changes 
suggested  by  commenters  either  are 
uiuiecessary  or  would  impair  the 
industry's  attainment  of  a  general 
capital  requirement  of  6  percent  capital 
adjusted  for  risk.  The  sliding  scale 
based  on  growth  rates,  although  helpful 
in  slowing  highly  leveraged  gro%vth 
under  the  prior  net  worth  regulation,  is 
unnecessary  imder  the  final  rule 
because  all  increased  liabilities  will  be 
capitalized  at  6  percent,  thereby  halting 
overleveraged  growth.  Furthermore, 
requiring  6  percent  incremental 
capitalization  reduces  the  need  to  raise 
an  unrealistic  amount  of  capital  at  the 
end  of  the  transition  period. 

The  Feasibility  Study  has  persuaded 
the  Board  to  reject  the  suggestions  that 
growth  from  the  crediting  of  interest  to 
accountholders  be  excluded  and  that 
seasonal  adjustments  for  deposit  growth 
be  made.  The  modifications  made  by  the 
Board  in  adopting  semiannual 
adjustments  and  growth  regulation 
revisions  have  addressed  these  issues  to 
the  extent  warranted. 


Finally,  the  immediate  need  for 
increased  capital  and  for  institutions  to 
be  able  to  track  their  capital  positions 
and  requirements  dissuades  the  Board 
from  adopting  the  suggestions  for 
establishing  at  the  beginning  of  a  year  a 
capital  requirement  to  be  met  at  the  end 
of  the  year  and  for  computing  the 
requirement  aimually  rather  than 
quarterly.  The  Board  rejected  this 
recommendation  in  1985  when  it 
adopted  the  prior  net  worth  regulation. 
The  Board  remains  convinced  that 
institutions  should  compute  and  meet 
their  capital  requirements  at  the  end  of 
each  quarter. 

b.  Contingency  Component 

Almost  half  of  the  commenters 
addressed  the  proposed  amendments  to 
the  contingency  factor,  which  a  majority 
supported  with  certain  modifications 
suggested  by  many  commenters.  By  far 
the  concern  most  frequently  expressed 
by  comment  letters  was  the  lack  of 
grandfathering  in  the  proposal.  Many 
pointed  out  the  difficulties  involved  in 
imposing  new  capital  requirements  on 
loans  and  investments  already  owned  or 
committed  to  by  an  institution. 
Commenters  believed  that  this  would 
require  either  the  sale  of  assets,  possibly 
at  distress  prices,  or  the  immediate 
setting  aside  of  additional  reserves. 
Commenters  argued  that  for  institutions 
with  carefully  planned  programs,  as  well 
as  for  those  with  cash  flow  or  liquidity 
problems,  this  would  be  difficult  if  not 
impossible.  Commenters  also  felt  that  it 
would  be  unfair  to  place  additional 
restrictions  on  investments  that  were 
acceptable  when  made.  Upon 
reconsideration,  the  Board  agrees  that 
hardship  could  be  caused  by  the 
imposition  of  new  requirements  on 
existing  elements  of  insured  institutions' 
portfolios.  Consequently,  the  final  rule 
grandfathers  direct  investments,  land 
loans,  and  nonresidential  construction 
loans  as  described  below. 

Other  commenters  addressed  the 
general  requirement  of  additional 
reserves  against  specified  types  of 
assets.  A  number  suggested  that 
classification  of  assets  is  a  better 
approach;  others  favored  more  stringent 
limitations  on  loans  to  one  borrower  or 
aggregate  direct  investments  instead  of 
the  proposed  revision  of  the  contingency 
component  These  commenters  argued 
that  the  risks  associated  by  the  Board 
with  problem  investments  could  be 
better  identified  and  controlled  by  these 
other  methods. 

As  the  Board  observed  in  the 
proposal,  the  problem  of  losses 
associated  with  direct  investments,  land 
loans  and  nonresidential  construction 
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loans  U  addressed  to  a  certain  extent  by 
the  classification  of  assets  ragulation,  12 
CFR  561.16c  recently  adopted  by  the 
Board.  This  regulation  requires 
additional  capital  or  the  establishment 
of  reserves  for  those  assets  which,  upon 
examination,  are  found  to  be  either 
nonperforming  or  weak  to  a  substantial 
degree.  Classification  is  a  method  for 
identifying,  at  an  earlier  date  than  is 
otherwise  possible,  assets  that  may 
result  in  losse*.  However,  it  does  not 
require  the  institution  to  provide  a 
cushion  of  extra  capital  at  the  outset  of 
a  risky  transaction,  a  time  when  the 
institution  is  more  likely  to  be  able  to 
establish  reserves  against  possible 
future  losses.  Further,  the  classification 
of  assets  regulation  only  operates  on  a 
case-by-case  basis  and  does  not 
specifically  address  types  of 
transactions  that  the  Board  has  found  to 
be  inherently  risky.  Finally,  investments 
in  securities — a  significant  component  of 
direct  investment — are  excluded  entirely 
from  the  classification  of  assets 
regulation.  As  a  result,  the  Board  has 
determined  that  the  classification  of 
assets  regulation  is  not  a  substitute  for 
requiring  increased  capital  reserves 
against  investments  involving  a  high 
degree  of  risk. 

The  Board  declines  to  implement 
suggestions  that  the  hska  associated 
with  these  types  of  investments  should 
be  addressed  by  a  loan  to  one  borrower 
limit  or  modification  of  the  cujrent  limit 
on  direct  investments.  While  a  ceiling  on 
equity  investments  in  or  loans  to  a 
particular  entity  limits  exposure  from 
investments  or  loans  to  that  entity,  it 
does  not  provide  a  cushion  against  the 
risk  of  loss  inherent  in  a  program  of 
direct  investments  or  high  risk  loans  to  a 
number  of  entities.  Consequently,  the 
Board  does  not  believe  that  this  type  of 
limit  could  be  substituted  for  capital 
requirements  for  these  investments.  The 
Board  will  consider  the  interaction 
between  these  capital  requirements  and 
the  direct  investment  regulation  when  it 
examines  the  direct  investment 
regulation  prior  to  its  expiration  on 
January  1, 1987. 

Commenters  asserted  that  institutions 
with  carefiil  investment  programs  and 
solid  imderwriting  can  make  direct 
investments  and  land  and 
nonresidential  construction  loans 
without  exposure  to  abnormal  risk. 
Several  commenters  contended  that  for 
a  healthy  institution  these  types  of 
investments  contribute  to  financial 
strength  and  profitability,  and  sought  the 
flexibility  to  continue  making  them. 

It  has  been  the  Board's  examination 
experience,  noted  in  the  preamble  to  the 
proposal,  that  losses  on  direct 


investmenta  have  been  due  to  the 
speculative  nature  of  tfaoee  ioTettments. 
Losses  on  land  loans  and  nonresidential 
construction  loans  stem  largely  from  the 
underwriting  and  investment  policies  of 
individual  institutions.  The  examples 
discussed  at  length  in  the  proposal 
reveal  severe  loan  underwriting  and 
loan  administration  deficiencies  with 
regard  to  these  types  of  loans,  including 
little  or  no  management  analysis  of 
project  feasibihty  or  the  ability  of  the 
borrower  to  repay  the  loan,  failure  to 
verify  project  progress  prior  to 
disbursing  draws,  and  inadequate 
appraisals. 

The  Board  also  recognizes  that 
institutions  with  low  regulatory  capital 
have  an  incentive  to  gamble  on  high 
retxims  from  heavy  investments  in 
nonresidential  construction  loans,  land 
loans  or  other  high-risk  investments 
because  they,  not  the  FSLIC,  have  much 
to  gain  and  nothing  to  lose. 
Implementing  additional  capital 
requirements  for  such  loans  would 
motivate  each  institution  to  make 
prudent  operating  decisions  and  to  set 
prudent  operating  policies  by  giving  the 
institution  a  significant  stake  in  adverse 
as  well  as  positive  outcomes  of  its 
decisions.  Additional  capital 
requirements  will  discourage 
irresponsible  operating  policies  because 
the  brunt  of  losses  from  "bad"  operating 
policies  will  fall  first  on  the  institution's 
capital  reserve  rather  than  on  the  FSUC 
insurance  fund.  For  these  reasons,  the 
Board  has  concluded  that,  while  an 
institution  should  be  permitted  to 
exercise  independent  judgment  in 
selection  and  implementation  of 
operating  policies,  the  freedom  to  set 
such  pohcies  must  be  coupled  «vith  the 
institution's  maintenance  of  adequate 
regulatory  capital. 

A  number  of  commenters  made 
specific  suggestions  for  changes  in  the 
contingency  factor.  Many  favored 
imposing  additional  reserve 
requirements  only  when  institutions 
exceed  designated  levels  of  direct 
investments,  nonresidential  construction 
loans,  and  land  loans.  Others  suggested 
different  percentages  of  required 
capitalizatioa  including  some  which 
were  lower  and  some  which  were  higher 
than  those  proposed.  Specific 
suggestions  included  excluding  multi- 
family  construction  loans,  Unes  of  credit 
and  credit  cards,  and  exempting 
particular  loans  or  investments  of 
certain  institutions  based  on  the 
institutions'  track  records,  net  worth,  the 
loan-to-value  ratios  of  their  loans,  and 
other  factors. 

The  Board  believes  that  many  of  the 
specific  suggestions  of  the  comment 


letters  have  merit  and  is  adopting  in  this 
final  regulation  several  stgnificant 
modificatians  suggested  by  oommentei*. 
The  Board  upon  reconsideratkMi  agrees 
that  it  is  not  necessary  to  require  all 
insured  institutions  to  hold  reserves  to 
the  same  extent  against  all  the  items  in 
the  contingency  factor.  The  reqairement 
will  be  based  instead  on  the  amount  of 
an  institution's  capital  and  the 
percentage  of  its  assets  subject  to  the 
contingency  component.  Moreover,  the 
Board  has  determined  to  exclude  loans 
for  construction  of  multifamily 
residences  fixjm  the  category  of 
construction  loans  requiring  additional 
capital.  With  req>ect  to  other 
components  of  the  contingency  factor, 
the  Board  has  decided  to  retain  the 
capitalization  requirements  of  2  percent 
of  recourse  liabilities  and  20  percent  of 
scheduled  items,  but  to  require  a  new 
reserve  only  against  standby  letters  of 
credit.  These  and  other  changes  will  be 
described  more  fully  below. 

c.  Maturity  Matching  Credit 

About  one-fourth  of  the  commenters 
addressed  the  proposal's  expansion  of 
the  qualifying  balance  deduction.  Most 
of  the  commenters  generally  supported 
the  proposal,  but  suggested  specific 
changes  to  further  expand  this 
deduction. 

The  proposal  would  have  expanded 
the  definition  of  qualifying  balances  to 
include  an  iiutitution's  liquid  assets  as 
defined  in  12  CFR  523.ia  plus  its 
qualifying  ARMs,  plus  1-4  family 
residential  mortgages  representing 
permanent  rather  than  construction 
financing,  and  investment  grade 
mortgage  related  securities  with 
remaining  contractual  term-to-maturity 
of  2  years  or  less,  fixednvte  liabilities 
with  remaining  term-to-maturity  of  3 
years  or  more  (the  dollar  weighted 
average  term-to-maturity  of  liabilities 
used  in  this  exclusion  had  to  be  at  least 
5  years)  for  which  the  institution  has  a 
comparable  amount  of  fixed-rate, 
permanent.  1-4  family  residential 
mortgages  and/or  investment  grade 
mortgage  backed  securities  of  equal  or 
greater  maturity.  The  proposal  would 
not  have  permitted  an  institution  to 
reduce  its  overall  capital  requirement 
below  3  percent  for  the  first  3  years  after 
the  proposed  effective  date.  After  the 
third  year,  an  institution  would  not  have 
been  permitted  to  reduce  its  overall 
requirement  below  4  percent,  and  after 
the  sixth  year  the  minimum  would  have 
been  5  percent 

Many  commenters  suggested  an 
expansion  of  the  qualifying  balance 
deduction.  Some  commenters  were  of 
the  opinion  that  the  Board  slwuld  deem 
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to  $100  million  since  they  commenced 
ooeration. 


issuance  will  be  included  in  the  parent's      oollateralixation  by  pieniium  assets 
total  liabilitiaa  as  of  the  Quarter  in  vriiich      could  aisnificantlv  exceed  the  110 
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all  interest  rate  sensitive  assets  eligible 
for  inclusion  in  the  qualifying  balance 
deduction.  Others  proposed  the 
inclusion  of  specific  interest  rate 
sensitive  assets,  including  ARMs 
secured  by  multifamily  housing, 
adjustable-rate  consumer  loans,  all 
government  guaranteed  mortgage 
backed  securities,  and  all  liquid  assets. 
Several  commenters  also  suggested  that 
the  qualifying  balance  deduction  include 
passbook  accounts,  negotiable  order  of 
withdrawal  ("NOW")  accounts,  and 
certificates  of  deposit  ("CDs")  subject  to 
substantial  early  withdrawal  penalties 
rather  than  only  those  that  may  not  be 
withdrawn  prior  to  maturity. 
Conunenters  described  such  assets  as 
"stable  sources  of  funds." 

Most  of  the  comments  that  addressed 
specific  components  of  the  proposal 
recommended  that  the  Board  expand  the 
category  of  ARMs  eligible  for  inclusion 
in  the  quaUfying  balance  deduction.  A 
majority  of  the  conunenters  who 
addressed  this  issue  felt  that  it  was 
unrealistic  to  require  that  an  ARM  have 
a  cap  of  at  least  5  percent  above  the 
fully  indexed  initial  rate.  Some 
commenters  suggested  that  the  Board 
should  instead  require  a  cap  of  5  percent 
above  the  actual  initial  rate  or  a  cap  of  4 
percent  above  the  fully  indexed  rate. 
Other  comments  advocated  the 
inclusion  of  ARMs  that  adjust  every  3 
years. 

Many  comments  objected  to  the 
proposed  system  of  floors  below  which 
an  institution's  required  capital  could 
not  be  lowered.  Most  comments  which 
addressed  this  issue  suggested  that  the 
Board  permit  qualifying  balances  to 
reduce  the  net  worth  requirement  to  3 
percent  without  the  proposed  stipulation 
that  the  reduction  would  be  decreased 
after  several  years.  Furthermore,  these 
comments  stated  that  the  amount  of 
credit  given  for  qualifying  assets  should 
be  more  closely  equivalent  to  the 
amount  of  reserves  required  for  other 
assets. 

The  proposal,  and  previous 
regulations  governing  minimum 
regulatory  capital  requirements, 
reflected  the  Board's  determination  that 
the  qualifying  balance  deduction  should 
be  a  function  of  the  amount  of  an 
institution's  specific  assets  and 
liabilities  that  tend  to  generate  low 
interest  rate  risk.  In  response  to  the 
conunents,  which  almost  unanimously 
criticized  the  limited  numbers  and  types 
of  items  that  the  Board  identified  as 
includable  in  the  qualifying  balance 
deduction,  the  Board  has  decided  to 
reconsider  its  approach  to  the 
calculation  of  this  credit  The  Board  has 
determined  that  the  qualifying  balance 


deduction  should  be  a  measure  of  an 
institution's  overall  interest  rate  risk  and 
that  the  most  accurate  available 
computation  of  this  risk  is  the 
cumulative  hedged  gap  figure.  This 
approach  will  be  explained  more  fully 
below. 

d.  Growth  Regulation 

One  commenter  protested  that  the 
Board  did  not  have  statutory  authorify 
to  adopt  the  growth  regulation  initially 
in  1985  and  therefore  cannot  retain  or 
revise  the  regulation.  This  commenter 
did  concede  the  Board's  authorify  to 
establish  reserves  as  a  lawful  basis  for 
the  4  percent  incremental  requirement 
on  excess  growth,  although  the 
commenter  disputed  the  need  for  this 
provision. 

The  Board  fully  considered  a 
substantial  number  of  comments  on  this 
point  when  it  proposed  and  adopted  the 
former  growth  regulation  and  believes 
that  the  reasons  leading  to  the 
regulation's  initial  adoption  continue  to 
support  the  Board's  authority  and  need 
to  retain  the  regulation.  In  short,  the 
Board  believes  that  this  control  over 
growth  aids  the  Board  to  exercise  its 
supervisory  responsibilify  under  the 
National  Housing  Act  and  the  Federal 
Home  Loan  Bank  Act  to  protect  the 
safefy  and  soundness  of  insured 
institutions. 

A  few  commenters  addressed  the 
Board's  proposed  changes  to  S  563.13-1, 
12  CFR  563.1»-1  (1986),  the  regulation 
requiring  PSA  approval  of  growth  over  a 
2-quarter  period  at  greater  than  a  25 
percent  annual  rate.  Five  commenters 
thought  that  the  Board  should  not 
restrict  an  institution's  growth  so  long  as 
it  is  adequately  capitalized.  Seven 
commenters  discussed  the  timing  of 
action  by  the  PSA  in  reviewing  and 
approving  growth  plans.  These 
commenters  thought  that  the  PSA  should 
be  required  to  respond  promptly  to  a 
growth  plan  and  to  refrain  from  delaying 
the  date  for  final  action  on  a  plan  by 
requesting  additional  information. 
Finally,  one  commenter  complained  that 
the  effect  of  the  application  of  the 
growth  regiilation  to  de  novo  institutions 
and  other  small  institutions  would  be 
crippling,  preventing  such  institutions 
from  achieving  economies  of  scale  and 
reaching  the  point  of  financial  viabilify. 

In  retaining  the  growth  regulation,  as 
amended,  the  Board  seeks  to  ensure  that 
rapid  growth  is  adequately  capitalized 
and  is  undertaken  pursuant  to  a  well 
considered  growth  plan  under 
appropriate  PSA  supervision.  The 
Board's  experience  in  supervising 
institutions  with  high  growth  rates 
dictates  generally  that  the  Board  retain 


its  ciurent  regulation  providing  for 
approval  of  growth  over  25  percent 

The  Board  has  decided,  however,  to 
exempt  from  the  prior  approval 
requirement  institutions  meeting  the 
higher  of  their  fully  phased-in  capital 
requirement  (6  percent  of  total  liabilities 
plus  contingency  component  minus 
maturify  matching  credit)  ("fully  phased- 
in  requirement")  or  6  percent  of  total 
Uabilities.  The  Board  has  supervisory 
authorify  over  all  institutions,  however, 
it  has  decided  to  provide  greater  growth 
flexibilify  to  such  well-capitalized 
institutions.  These  exempted  institutions 
must  continue  to  provide  notice  to  their 
PSAs,  in  the  same  manner  as 
institutions  seeking  PSA  approval  of 
their  intention  to  grow  in  excess  of  the 
standard  set  by  the  regulation. 

This  modification  also  has  the  effect 
of  exempting  from  the  pre-approval 
requirement  de  novo  institutions  with 
capital  equal  to  the  higher  of  the  fully 
phased-in  requirement  or  6  percent  of 
total  liabilities,  which  include  the  large 
majorify  of  de  novo  institutions  because 
of  their  higher  capital  requirements.  De 
novo  institutions  also  are  subject  to 
additional  requirements  under  their 
charters,  including  PSA  review  of  their 
business  plans  for  their  first  3  years  of 
operation,  which  eUminate  the  need  for 
and  may  conflict  with  application  of  the 
growth  regulation.  Moreover,  this 
exemption  from  the  pre-approval 
requirement  for  de  novo  institutions 
meeting  the  higher  of  their  fully  phased- 
in  requirement  or  6  percent  of  total 
liabilities  will  enable  them  to  achieve 
economies  of  scale  and  expand 
according  to  their  plans  for  economic 
viabihfy  under  general  PSA  oversight. 

Although  the  Board  is  adopting  this 
exemption,  it  is  eliminating  the  general 
exemption  from  the  growth  regulation 
for  institutions  with  total  assets  of  $100 
million  or  less.  Therefore,  only  well 
capitalized  institutions  satisfying  the 
criteria  of  the  new  exemption  will  not  be 
subject  to  the  regulation.  The  reasons 
for  the  Board's  determination  to 
eliminate  this  exemption  were  fully  set 
forth  in  the  preamble  to  its  regulatory 
capital  proposal.  See  51  FR  at  16554.  As 
stated  there,  the  fact  that  an  institution 
has  $100  million  or  less  in  assets  does 
not  protect  it  or  the  FSLIC  from  the  ill 
effects  of  highly  leveraged  growth. 
Termination  of  this  exemption  will 
affect  institutions  without  capital  equal 
to  the  higher  of  6  percent  of  total 
liabilities  or  their  fully  phased-in 
requirements.  A  substantial  number  of 
these  institutions  are  non  de  novo 
institutions  that  were  operating  before 
December  1983  but  that  have  not  grown 
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its  discussion  above,  but  rather  seeks  to       liabilities  amount")  is  equal  to  6  percent 
explain  the  provisions  of  the  regulation        times  the  institutions'  increased 


33576      Fedefl  Ragbtor  /  Vol.  51.  No.  183  /  Monday.  September  22.  1966  /  Rnlea  and  RggnlationB 


to  $100  million  since  they  commenced 
operation. 

Such  institutions  are  not  subject  to  the 
same  charter  requirements  as  de  novo 
institutions,  and  the  Board's  supervisory 
experience  shows  no  reason  to  extend 
the  exemption  from  the  general 
regidation  for  these  institutions. 

Finally,  the  Board  finds  that  the 
procedure  established  for  permitting 
growth  in  excess  of  the  regulatory  norm 
is  adequate  to  accommodate  the  needs 
of  institutioiis  that  can  demonstrate 
their  ability  to  undertake  adequately 
capitalized  growth.  The  Board  is, 
however,  sensitive  to  institutions'  need 
to  obtain  expeditious  review  of  their 
requests  for  approval  of  such  higher 
growth  levels.  For  this  reason,  the  Board 
sought  comment  on  whether  to  retain 
the  current  requirement  that  PSAs  notify 
institutions  within  10  days  of  the  filing 
of  a  growth  plan  whether  they  had 
provided  all  necessary  information  or 
whether  additional  information  was 
required.  After  balancing  the  need  for 
prompt  action  on  growth  plans  and  the 
administrative  burden  on  the  PSAs  of 
acting  on  applications,  the  Board  has 
decided  to  continue  the  10-day  time 
period  for  PSA  notification. 

The  Board  has  also  decided  to  adopt 
its  proposal  to  add  another  standard  to 
those  permitting  disapproval  or 
conditioning  of  growth  plaiu.  This  new 
standard  permits  the  PSA  to  base  his 
determination  on  whether  the  overall 
poUcies,  conditions,  and  operation  of  the 
applicant  afford  a  basis  for  supervisory 
objection.  The  PSAs'  experience  with 
revie*ving  growth  plans  reflects  that  this 
addition  will  aid  their  overall  review 
determinations. 

Hie  Board  is  also  adopting  a 
liberalizing  amendment  to  exclude  from 
the  growth  regulation  securities 
issuances  of  fiance  subsidiaries  up  to 
institutions'  levels  on  December  31. 
1965.  Under  the  former  regulation,  when 
grandfathered  securities  mature  and  are 
replaced  by  other  securities  up  to  the 
same  dollar  amount,  the  amount  of  new 
securities  must  be  included  in  the 
finance  subsidiary's  parent  instituticm's 
total  liabilities  uidess  otherwise 
exempted  under  \  563.13-2.  This  amount 
must  be  capitalized  at  6  percent  unless 
the  parent's  total  liabilities    re  less  than 
its  base  liabilities  at  the  end  of  the 
quarter  in  which  the  new  securities  are 
issued.  The  Board,  however,  has 
decided  not  to  include  such  securities  in 
the  parent's  growth  for  that  quarter 
under  \  563.13-1.  In  addition,  the  Board 
will  use  the  total  liabilities  figure  used 
for  regulatory  capital  purposes  as  the 
beginning  liabilities  figure  for  the  next 
growth  computation  period.  That  is.  Uie 
new  non-grandfathered  securities 


issuance  will  be  included  in  the  paicnt't 
total  liabilitiae  aeof  the  quarter  in  which 
issued,  with  tte  leaoltiflg  effect  on 
regulatory  capital,  but  will  not  be 
counted  for  powth  porpoaee.  The  Boerd 
is  making  this  exen^>tion  to  enable 
institutions  to  use  the  25  percent  annual 
growth  limitation  for  new  liability 
growth  at  the  parent  or  finance 
subsidiary  level  before  requiring  PSA 
approval,  rather  than  needing  such 
approval  just  to  keep  its  existing  level  of 
securities  issuances  in  its  fi"*"'^ 
subsidiary.  In  short,  the  growth 
regulation  was  not  targeted  at  growth 
resulting  from  the  Board's  decision  to 
include  non-duration  matched  securities 
issuances  through  subsidiarias  in  the 
total  liabilities  of  parent  inatitutiona. 

e.  Finance  Subsidiaries 

Ten  comment  letters  addressed  the 
Board's  proposal  to  amend  §  563.13-2, 
which  requires  the  securities  issuances 
of  finance  subsidiaries  and  certain  other 
subsidiaries  to  be  included  in  the  total 
liabilities  of  their  parent  institutions  for 
purposes  of  computing  the  parent's  net 
worth  requirement.  This  regulation 
currently  provides  an  exemption  from 
this  requirement  for  securities  issuances 
that  are  substantially  duration  matched 
to  the  issuance's  collateralizing  assets 
and  that  will  remain  so  matched 
throughout  the  life  of  the  securities 
without  active  management.  In  order  to 
limit  credit  risk  and  excess 
overcoUateralization  without  adequate 
capitalization,  the  Board  proposed  to 
Hinit  this  exclusion  to  those  duration 
matched  seciuitiee  that  are 
collateralized  by  assets  whose  raaricet 
value  is  less  than  110  percent  of  the 
gross  proceeds  of  the  securities 
issuance.  The  Board  solicited  comment 
on  this  issue. 

Two  commenters  concurred  with  the 
110  percent  restriction.  Six  other 
commenters  argued  that  the  Board* s 
proposed  limitation  would  force  thrifts 
to  use  only  high  grade,  high  coupon 
assets,  such  as  guaranteed  mor^ge 
backed  securities,  to  collateralize 
finance  subsidiaries'  securities 
issuanoes.  They  asserted  that  such 
action  would  frustrate  a  primary 
purpose  of  creating  finance 
subsidiaries — to  Uquify  "underwater" 
assets  and  other  lowo-  quality  assets 
and  transfer  interest  rate  risk  to  third 
parties.  Similarly,  one  commenter 
contended  that  the  Board  woald  be 
harming  the  development  of  various 
types  of  mortgage  related  securities  that 
would  transfer  some  risk  iram  the  FSLIC 
to  the  market  Two  conunenters 
contended  that  because  the  rating 
agencies  require  coUateralization  of  105 
percent  on  a  book  vafaie  baus.  such 


oollateralization  by  pieniium  aasets 
could  significantly  exceed  the  110 
percent  market  value  collateral  limit 
One  conmenter  recommended  that  the 
Board  achieve  its  goals  of  limiting  credit 
risk  by  applying  the  taicianental  capital 
requirements  under  the  contingency 
component  to  the  assets  of  finance 
si^idiaries.  Anodiar  comment  added 
an  altonative  for  totally  restructtiring 
the  current  regulation.  Hnally,  one  letter 
suggested  that  the  Board  have  the  PSAa 
review  issuances  for  credit  risk  and 
overcoUateralization  on  a  case  by  case 
basis. 

After  consideration  of  these 
conmients,  the  Board  oontinaee  to 
believe  that  it  must  adopt  the  rule  as 
proposed,  restricting  the  market  value  of 
collateral  for  aecurities  issuanoes 
exempted  from  a  regulatory  capital 
requirement  to  110  percent  of  the 
issuance's  gross  proceeds,  in  order  to 
restrict  the  credit  risk  often  associated 
with  high  levels  of  overcoUateralization. 
Such  levels  of  overcoUateralization 
generally  reflect  the  market* ■ 
determination  that  the  coUaterel 
involves  high  credit  risk.  The  Board 
wislxes  to  ensure  that  it  does  not  provide 
incentives  for  the  origination  or 
purchase  of  soch  risky  assets.  The  Board 
has  concluded,  as  stated  in  the  proposal, 
that  aUowing  coUateralization  by  assets 
with  market  value  up  to  110  percent  of 
the  gross  proceeds  of  a  securities 
issuance  would  allow  the  large  majority 
of  mortgage  related  securities  issuances, 
including  almost  all  that  are  backed  by 
guaranteed  mortgage  becked  secorities, 
to  be  exempted  if  they  are  duration 
matched,  llie  Board  also  wiU  monitor 
the  effects  of  this  limit  The  Board  is  not 
prohibiting  issuances  with  greater 
coUateralization.  but  rather  is  requiring 
only  that  soch  securities  be  subject  to  a 
regulatory  capital  requirement  through 
inclusion  in  the  parent's  total  Uabilities 
like  any  of  the  parent  thrift's  liabilities. 

The  Board  has  decided  not  to  ad<^t 
the  other  recommendations  of 
commenters.  such  as  relying  solely  on 
PSA  review,  llie  Board  believes  it 
pointless  and  overiy  burdensome  to 
provide  for  PSA  review  of  the  credit  risk 
of  issuances  on  a  case  by  case  basis. 
The  Board,  however,  is  excluding  from 
the  new  collaterel  limitation  those 
issuances  to  which  an  insured 
institution  was  legaUy  committed,  or  for 
which  it  had  definite  written  plans  in 
existence  on  or  before  August  IS,  1986, 
the  date  of  adoption  of  this  regulation. 
This  requirement  of  a  specific  plan  or 
commitment  by  an  insured  institution 
applies  no  matter  whether  an  issuance 
is  made  through  a  third  party 
intermediary  or  whether  an  issoanoe  is 
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part  of  a  shelf-registration  type  of 
offering. 

f.  General  Loan  Loss  Reserves  as  a 
Component  of  Regulatory  Capital 

Many  comments  on  the  Board's 
proposal  for  redefining  regulatory  net 
worth  urged  the  Board  to  aUow  insured 
institutions  to  include  unaUocated 
(general]  loan  loss  reserves  as  a 
component  of  regulatory  capital.  They 
contended  thai  it  is  prudent  for 
managers  to  set  aside  reserves  that  are 
limited  to  absorbing  possible  future  loan 
losses  to  cover  the  credit  risk  which  is 
inherent  in  loan  portfoUos.  They  argued 
that  unaUocated  loan  loss  reserves 
provide  a  significant  buffer  from  future 
losses  for  insured  institutions  and  the 
FSLIC  and  that  including  such  reserves 
in  regulatory  capital  provides 
institutions  with  an  incentive  to  build 
loss  reserves.  Additionally,  they  noted 
that  commercial  banks  include  such  loss 
reserves  in  primary  capital  and. 
therefore,  reasoned  that  the  Board 
should  treat  these  loss  reserves  in  the 
same  manner. 

The  Board  generally  agrees  with  die 
commenters  tiiat  general  loan  loss 
reserves  provide  additional  protection  to 
insured  institutions  and  may  serve  to 
protect  the  FSLIC  from  loss. 
Accordingly,  the  Board  is  amending 
§  561.13(a)  to  clarify  that  allowances  for 
loan  losses  constitute  a  component  of 
regulatory  capital.  TTie  Board  notes, 
however,  the  aUowance  for  loan  losses 
does  not  include  specific  reserves  of  any 
kind,  including  those  established 
pursuant  to  S  561.16c  i  563.17-2,  or 
§  571.1a. 

The  Board  is  concerned  that  insured 
institutions  have  not  had  adequate 
experience  in  classifying  their  own 
assets  and.  consequently  that  they  may 
have  difficulty  distinguishing  between 
necessary  specific  reserves  and  general 
reserves.  Therefore,  the  Board  is 
revising  Section  A  of  its  Quarterly 
Report  to  distinguish  between  general 
and  specific  reserves  and,  as  to  specific 
reserves,  to  distinguish  between  those 
resulting  from  appraisals  and  from 
classification.  The  Board  intends  to 
moiritor  carefuUy  the  reporting  of  such 
reserves. 

C.  Description  of  the  Final  Rule 

The  Board  has  fully  discussed  in  the 
preamble  of  the  proposed  regulation  and 
in  its  response  to  comments  above,  its 
rationale  for  revising  its  former  net 
worth  requirements.  This  final 
regulation  incorporates  the  rationale 
stated  in  the  preamble  of  the  proposed 
regulation  by  refra'ence.  See  51  FR  at 
16553-62.  This  section  of  the  preamble 
attempts  not  to  repeat  that  rationale  or 


its  discusaioo  above,  but  radier  seeks  to 
explain  the  provisions  of  the  regulation 
adopted  today  in  order  to  aid 
compliance  by  insured  institutions. 

1.  Liability  Component 

The  final  rule  adopted  today  increases 
insured  institutions'  required  capital  to  6 
percent  over  a  transition  period  the 
length  of  which  wiU  be  determined  by 
the  industry's  profitabUity. 

Under  this  regulation,  institutions 
must  have  6  percent  capital  for  aU 
Uabilities  in  excess  of  the  book  value  of 
their  existing  levels  of  liabiUties  on  the 
effective  date  of  this  regulation.  January 
1. 1987.  In  short  aU  growth  of  aU 
institutions  must  be  capitalized  at  6 
percent  immediately.  On  the  other  hand, 
institutions  wiU  have  a  number  of  years, 
which  wiU  be  determined  by  industry 
profitability,  to  achieve  6  percent  capital 
on  their  existing  level  of  UabiUties.  "rhis 
regulation  carries  over  institutions' 
current  net  worth  requirements  under 
the  former  net  worth  regulation  (net  of 
contingency  component  and  qualifying 
balance  deduction]  as  their  initial 
capital  requirements  on  existing  Uability 
levels.  Thereafter,  these  initial  capital 
requirements  wiU  increase  at  various 
rates  depending  on  whether  the  carry 
over  rate  is  above,  below,  or  equal  to  3 
percent  Institutions  with  carryover 
rates  of  3  percent  ("standard  group") 
will  have  their  requirements  on  existing 
liability  levels  increase  at  75  percent  of 
the  industry's  average  annual  return  on 
assets.  Those  institutions  with  lower 
initial  rates  will  increase  at  the  higher  of 
90  percent  of  the  industry's  return  on 
assets  or  the  institution's  own  return  on 
assets  until  such  an  institution  catches 
up  to  die  standard  group.  Its  rate  wiU 
then  increase  along  widi  the  standard 
group.  TTiose  with  carryover 
requirements  above  3  percent  wiU  stay 
at  their  current  rates  until  equalled  by 
standard  group's  Uability  factor  and 
thereafter,  use  the  standard  group's 
Uability  factor. 

Turning  to  a  more  detailed 
explanation  of  these  requirements, 
institutions'  required  levels  of  capital  on 
total  UabiUties  before  adjustment  for 
their  maturity  matching  credits  and 
contingency  components  ("UabiUty 
component")  is  the  sum  of  (1)  their 
required  capital  based  on  the  book 
value  of  their  total  liabihties  as  of 
January  1, 1987  ("base  UabUities")  and 
(2)  thefr  required  capital  based  on  the 
book  value  of  total  UabUities  in  excess 
of  base  UabUities  ("increased 
liabilities").  The  terms  base  Uabilities 
and  increased  Uabilities  refer  to  levels 
of  institutions'  UabUities,  not  to  specific 
UabUities.  Their  required  capital  on 
increased  UabiUties  ("increased 


liabilities  enKnmtn  is  equal  to  6  percent 
times  the  instituti(M»'  iiKaeased 
UabUities.  Their  required  capital  on  base 
Uabilities  {*l>ase  UabUities  asKnmtn  wiD 
increase  from  their  current  net  worth 
requirements  (without  consideretion  of 
the  contingency  factor  or  qualifying 
balances)  under  the  former  net  worth 
regulation  to  6  percent  over  en 
imdertermined  number  of  years.  The 
annual  rate  at  which  capital  on  base 
liabilities  must  increase  wiU  depend 
upon  insured  institutions'  average  return 
on  assets  for  the  prior  calendar  year,  as 
calculated  by  the  Board  each  ApriL 
Institutions  are  required  to  calculate  and 
meet  their  regulatory  capital 
requirements  at  the  end  of  each  quarter, 
beginning  with  die  first  quarter  of  1967. 

a.  Base  UabUities  Amount 

The  base  liabiUties  amounts  of 
insured  institutions  are  determined  by 
one  of  three  methods  depending  upon  an 
institution's  net  worth  requirement 
under  the  former  net  worth  regulation 
(12  CFR  563.13  (1986))  (before  addition 
of  its  contingency  component  or  its 
credit  for  qualifying  balances)  on 
December  31, 1986.  Carrying  over 
institutions'  current  requirements 
prevents  some  institutions  from  having 
to  have  3  percent  capital  on  existing 
liabilities  on  January  1, 1986,  but 
increases  the  requirement  slightly  foster 
to  compensate  {at  this  lower  starting 
point  'hie  Board  adopted  this 
calculation  method  in  response  to 
comments  protesting  the  much  simpler 
method  set  forth  in  the  proposal  that 
would  have  increased  most  insured 
institutions'  UabUity  factors  from  3 
percent  to  6  percent  over  6  years  at  a 
rate  of  50  basis  points  per  year.  These 
comments  are  fully  discussed  above. 

The  portion  of  an  institution's  net 
worth  requirement  under  the  former  net 
worth  regulation  to  be  carried  over  is  its 
1987  base  factor  ("1987  base  factor"). 
That  is,  the  minimum  required  amount  of 
net  worth  under  the  former  net  worth 
calculation  (12  CFR  563.13  (1986)) 
calculated  as  of  December  31, 1986, 
excluding  the  contingency  factor  and 
before  reduction  for  qualifying  balances. 
BasicaUy,  it  is  the  1986  base  factor 
adjusted  for  growth  and  amortization  in 
1986. 

Institutions'  1987  base  factors  are 
used  to  calculate  their  carry  over  capital 
requirements,  namely  the  percentage 
rate  to  be  appUed  to  institutions'  base 
Uabilities  to  determine  their  required 
capital  on  existing  liabilities  levels.  This 
percentage  (the  "base  ratio")  is 
comprised  of  (1)  a  numerator  equal  to  an 
institution's  1987  base  factor  and  (2)  a 
denominator  equal  to  an  institution's 
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total  liabilities  as  of  December  31, 1986. 
This  base  ratio  constitutes  an 
institution's  initial  liability  factor  under 
the  new  regulation  and  determines  the 
rate  at  which  the  institution's  Hability 
factor  must  increase.  Institutions'  base 
ratios  will  be  their  liability  factors  for 
institutions'  computations  of  their  base 
liability  amounts  on  March  31, 1987,  and 
June  30. 1987. 

Each  April  the  Board  will  calculate 
the  industry's  profits  from  the  prior 
calendar  year.  It  will  calculate  a 
percentage  equal  to  insured  institutions' 
aggregate  average  rate  of  return  on  their 
aggregate  average  level  of  assets  for  the 
prior  calendar  year  ("April 
calculation").  Institutions'  liability 
factors  will  increase  each  July  1  and 
January  1  based  on  the  Board's  annual 
April  calculation.  The  first  April 
calculation  will  be  computed  in  April 
1987  based  on  1986  industry  profits.  The 
percentage  used  in  calculating  an 
institution's  April  calcuJation  will  vary 
based  on  whether  an  institution's 
December  base  ratio  is  3  percent 
("standard  group")  or  is  less  than  that 
amount  ("lower  group").  The  percentage 
used  in  the  April  calculation  of  insured 
institutions  in  the  standard  group  is  75 
percent  and  the  percentage  used  for  the 
lower  group  is  90  percent  The  Board 
will  publish  in  the  Federal  Register  each 
April  its  calculation  of  the  industry's 
average  retiun  on  assets  for  the  prior 
calendar  year  and  the  April  calculation 
for  the  standard  group  and  the  general 
requirement  of  the  lower  group  (a  lower 
group  institution's  liability  factor  will  be 
higher  if  its  return  on  assets  exceeds  the 
industry  average).  The  Board  also  will 
publish  the  quarterly  liability  factors 
based  on  the  April  calculation  of  the 
standard  group  and  the  general 
requirement  of  the  lower  group  for  the 
coming  year. 

On  ]uly  1  following  the  April 
calculation,  institutions  in  the  standard 
group  will  increase  their  liability  factors 
by  one-half  of  their  April  calculations. 
The  first  hability  factor  increases  will 
occxu'  on  July  1, 1987  and  be  based  on 
the  April  calculation  computed  in  April 
1987.  These  liability  factors  will  be  used 
to  calculate  institutions'  base  liabilities 
amounts  at  the  end  of  the  third  and 
fourth  quarters.  Such  institutions' 
liability  factors  will  increase  by  the 
same  percent  on  the  following  January 
and  will  be  used  to  calculate  the 
institutions'  base  liabilities  amounts  at 
the  end  of  the  first  and  second  quarters 
of  the  next  calendar  year. 

For  example,  if  the  Board  calculated 
in  April  1987  that  the  industry's  return 
on  assets  for  1986  was  60  basis  points, 
the  April  calculation  for  the  standard 


group  would  be  45  basis  points. 
Therefore,  on  July  1. 1987.  such  an 
institution's  liability  factor  would 
increase  by  one-half  of  this  amount  (22.5 
basis  points)  to  equal  3.225  percent.  In 
the  institution's  computation  of  its 
regulatory  capital  requirement  on 
September  30. 1987.  the  institution  will 
multiply  its  base  liabilities  (assume  $100 
million]  times  its  hability  factor  (3.225 
percent)  to  equal  its  base  liabilities 
amoimt.  $3,225,000.  If  the  institution's 
base  liabilities  increased  to  $120  million 
as  of  December  31, 1987  (perhaps  from  a 
branch  acquisition),  the  institution's 
base  habilities  amount  on  December  31, 
1987,  would  increase  to  $3,870,000  (3.225 
percent  times  $120  million).  For  the  first 
and  second  quarters  of  1988.  the 
institution's  liability  factor  would 
increase  to  3.45  percent  (3  percent  initial 
rate  plus  its  .45  April  calculation 
computed  in  April  1986). 

It  must  be  remembered  that  although 
institutions'  liability  factors  increase 
based  on  a  return  on  assets 
computation,  an  institution  can  satisfy 
its  increased  capital  requirement  by 
using  existing  capital  in  excess  of  its 
regulatory  requirement.  Institutions  are 
not  required  to  devote  a  required 
percentage  of  their  own  return  on 
capital  to  retained  earnings  therefore, 
institutions  are  not  prevented  from 
paying  dividends  or  taking  other  actions 
with  their  own  profits  as  long  as  they 
can  satisfy  their  increased  capital 
requirements. 

For  institutions  in  the  lower  group 
(base  ratios  below  3  percent),  the  same 
procedure  and  calculation  method  is 
used  with  one  exception.  Its  liability 
factor  will  increase  each  year  by  the 
higher  of  (1)  its  April  calculation  using 
90  percent  instead  of  75  percent  or  (2)  90 
percent  of  the  institution's  own  return 
on  assets  based  on  the  data  in  its 
Quarterly  Reports  to  the  Board.  If  such 
an  institution's  liability  factor  calculated 
under  this  method  at  the  end  of  a 
quarter  exceeds  the  liability  factor  for 
that  quarter  of  institutions  in  the 
standard  group,  the  institution's  liability 
factor  shall  from  that  time  forward  be 
equal  to  the  liability  factor  of 
institutions  in  the  standard  group.  In 
short  when  the  liability  factors  of  these 
institutions  catchup  to  those  of  the 
standard  group,  those  institutions  join 
the  standard  group. 

For  example.  Institution  A  may  have  a 
base  ratio  of  2.8  percent  Assuming  that 
the  average  industry  return  on  assets  is 
60  basis  points  each  year  for  five  years 
and  that  Institution  A's  own  return  on 
assets  is  lower,  the  April  calculation  of 
the  lower  group  will  be  54  basis  points 
each  year,  compared  to  45  for  the 


standard  group.  Since  Institution  A's 
hability  factor  as  of  July  1. 1989,  would 
be  4.15  percent  and  the  hability  factor  of 
the  standard  group  would  be  4.125 
percent  Institution  A's  liability  factor 
will  be  4.125  at  that  time  and  will  be  the 
same  as  the  standard  group's  UabiUty 
factor  from  that  time  forward. 

For  institutions  whose  base  ratios 
exceed  3  percent  such  institutions' 
hability  factors  shall  be  their  base  ratios 
until  their  base  ratios  are  exceeded  by 
the  hability  factors  of  institutions  in  the 
standard  group.  At  that  time,  such 
institutions'  liability  factors  shall  be 
equal  to  the  standard  group's  hability 
factor  and  these  institutions  will  join  the 
standard  group.  The  standard  group's 
hability  factor  for  each  quarter  will  be 
stated  by  the  Board  when  it  publishes  its 
April  calculation. 

For  example.  Institution  A  may  have  a 
base  ratio  of  4  percent  for  total 
habilities.  which  will  serve  as  Institution 
A's  hability  factor  until  it  is  less  than 
the  standard  Hability  factor.  Assuming 
that  the  standard  group's  April 
calculation  is  50  basis  points  for  three 
years,  the  standard  industry  habihty 
factor  will  reach  4  percent  in  the  quarter 
begiiming  January  1, 1989.  Thus, 
Institution  A's  Uabihty  factor  will 
increase  by  25  basis  points  (one-half  of 
the  April  calculation)  on  July  1, 1989. 
and  will  be  used  in  its  calculation  of  its 
base  habilities  amoimt  on  September  30. 
1989.  Until  that  time.  Institution  A  will 
be  required  to  maintain  4  percent  capital 
(its  base  ratio)  on  its  base  habihties. 

b.  Increased  Liabihties 

(i)  General.  The  final  rule  requires 
that  institutions  immediately  capitalize 
at  6  percent  all  habilities  in  excess  of 
their  levels  on  January  1. 1987,  defined 
above  as  increased  habihties.  This  will 
provide  better  portfoHo  protection  for 
such  growth  and  reduce  the  need  to 
raise  an  even  larger  amoimt  of  capita]  at 
the  end  of  the  transition  period  for 
habihties  incurred  during  the  transition 
period. 

As  also  stated  above,  the  Board  is 
deleting  the  special  lower  capital 
requirement  for  Institutions  with  assets 
of  $100  million  or  less  in  order  to  better 
serve  the  Board's  goal  of  ensuring 
adequate  capital  levels  and  enhanced 
safety  and  soundness  throughout  the 
industry. 

(ii)  De  Novo  Institutions.  Because  the 
Board  believes  that  it  would  be 
inappropriate  to  allow  institutions 
already  required  to  maintain  capital 
ratios  exceeding  3  percent  to  retreat 
before  moving  toward  6  percent,  the 
final  rule's  hability  factor  for  de  novo 
institutions  with  current  capital 
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requirements  of  6  or  7  percent  shall  be 
their  de  novo  requirements  and  shall  not 
decrease  below  8  percent  This 
regulation  requires  de  novo  institutions 
to  continue  to  satisfy  the  incremental 
capital  requirements  under  their 
contingency  components  and  permits 
them  to  gain  the  benefits  of  the  maturity 
matching  credit  for  reduced  interest  rate 
risk.  The  minimum  required  amount  of 
capital  for  such  a  de  novo  institution 
shall  t>e  the  same  as  under  other 
institutions'  fully  phased-in 
requirements.  If  an  faistitution's  de  novo 
requirement  however,  is  5  percent  (i.e. 
those  de  novo  institutions  with  7-6-5 
capital  requirements  that  are  in  their 
third  full  fiscal  year),  it  will  be  treated 
like  any  other  mstitution  in  the  higher 
group.  That  is.  its  liability  factor  will 
remain  5  percent  until  that  percent  is 
exceeded  by  the  standard  group's 
hability  factor  and  then  will  increase 
along  with  the  standard  group's  habihty 
factor.  Such  an  institution,  however, 
must  capitalize  increased  liabihties  at  6 
percent  immediately. 

Similarly,  the  rule  requires  other 
institutions  currently  required  to  meet 
net  worth  standards  exceeding  3  percent 
(such  as  institutions  formeriy  insured  by 
the  FDIC  or  by  privately  funded 
insurance  systems)  to  maintam  their 
habihty  factors  at  the  higher  of  their 
current  hability  related  capital 
requirements  or  the  standard  group's 
habihty  factor.  They  also  must 
capitalize  increased  habilities  at  6 
percent  immediately. 

(iii)  Growth  Through  Merger  or 
Acquisition.  The  final  rule  treats  a 
"merger"  (merger,  consolidation,  or 
purchase  of  assets  and  assumption  of 
liabihties)  (referred  to  as  a  merger  of  the 
"merged"  and  "continuing"  instihitions) 
and  "branch  acquisitions"  (acquisitions 
of  less  than  substantially  ah  of  the 
liabihties  of  institutions  in  which  the 
selling  institution  continues  in  operation 
as  a  separate  entity,  which  includes  but 
<8  not  limited  to  branch  acquisitions) 
consistently  with  their  treatment  under 
the  former  net  worth  regulation.  Certain 
modifications  have  been  made  for 
consistency  with  related  aspects  of  the 
final  regulation. 

After  a  merger,  the  regulatory  capital 
requirement  of  the  continuing  institution 
is  computed  immediately  after  the 
merger  by  combining  the  assets, 
m vestments,  base  habilities,  and 
increased  habihties  of  the  merged  and 
continuing  institutions  and  computing  a 
new  liability  component  contingency 
component  and  maturity  matching 
credit  for  the  continuing  institution.  The 
liability  factor  of  the  continuing 
institution  immediately  after  the  merger 


is  a  percent  derived  from  a  ratio 
consisting  of  a  numerator  equal  to  the 
combined  base  hability  amounts  of  the 
merged  and  continuing  institutions 
immediately  before  the  merger  and  of  a 
denominator  equal  to  the  combined  base 
habihties  of  the  institutions  hnmediately 
before  the  merger.  The  maturity 
matching  credit  (see  below)  of  the 
continuing  institution  immediately  after 
the  merger  shall  be  computed  based  on 
the  wei^ted  average  (weighted  by  total 
habilities)  of  the  one-year  and  three- 
year  gaps  of  the  merged  and  continuing 
institutions  six  months  before  the  end  of 
the  most  recent  quarter  preceding  the 
merger. 

In  computing  the  minimum  regulatory 
capital  requirement  of  an  insured 
mstitution  after  it  has  made  a  branch 
acquisition,  the  base  habihties  of  the 
acquiring  institution  beginning  in  the 
quarter  in  which  the  transaction 
becomes  effective  would  be  increased 
by  the  amount  of  liabihties  acquired. 
Tlie  institution  making  the  branch  sale 
would  similarly  deduct  the  amount  of 
habihties  sold  from  its  base  habilities. 

For  example,  if  an  institution  with 
base  habihties  on  January  1, 1987.  of 
$100  milhon  (and  a  base  habihties 
amount  of  $3  million)  acquired  $10 
million  in  habilities  on  February  1, 1987, 
from  an  institution  with  $50  million  in 
base  liabilities,  the  acquiring 
institution's  base  habihties  would 
increase  to  $110  miUion  and  would  be 
multiphed  by  the  institution's  habihties 
factor  to  calculate  its  base  liabilities 
amount  on  March  31. 1987.  The  selling 
institution's  base  habihties  would 
decrease  to  $40  milhon. 

For  purposes  of  computing 
institutions'  growth  for  purposes  of 
§  563.13-1  after  branch  acquisitions  and 
mergers,  use  the  following  method.  First, 
the  institution's  habihties  as  of  the 
beginning  of  the  2-quarter  period 
("beginning  habihties")  are  deemed  to 
include  any  Increases  hi  total  habihties 
from  branch  acquisitions  during  the  2- 
quarter  period.  In  the  case  of  mergers 
occurring  during  the  2-quarter  period, 
the  beginning  habilities  of  the  combined 
institution  are  deemed  to  mclude  the 
total  habihties  of  the  merged  and 
continuing  institutions  as  of  the  first  day 
of  that  2-quarter  period,  and  the 
aggregate  growth  of  the  two  institutions 
after  that  date  constitutes  the  new 
merged  institution's  growth. 

(iv)  Portions  of  Former  Net  Worth 
Regulation  Eliminated.  The  Board  is 
eliminating  the  following  provisions  of 
the  former  net  worth  regulation  (1)  the 
amortization  factor  (2)  the  sliding  scale 
growth  factor;  (3)  the  current  base  factor 
calcidation:  and  (4)  treatment  of 


histitutions  %vith  assets  of  $100  milhon 
or  less.  The  preamble  to  the  proposal 
sets  forth  the  Board's  rationale  for 
eliminating  each  of  these  provisions. 

2.  Contingency  Component 

The  final  rule  substantially  modifies 
the  contingency  factor,  vidiich  is 
renamed  the  "contingency  component" 
because  the  current  provision  does  not 
provide  a  su^icient  capital  reserve 
against  the  risks  posed  by  certain  types 
of  investments. 

The  elements  of  the  contingency 
component  are  divided  into  two 
categories:  fixed  reserve  elements  and 
variable  reserve  elements.  Assets  that 
are  fixed  reserve  elements  are 
scheduled  items,  recourse  habilities  and 
standby  letters  of  credit  so  designated 
because  the  incremental  capital  required 
on  each  does  not  vary  depending  on  an 
institution's  regulatory  capital  level  or 
its  portfolio  concentration  m  these 
areas.  Of  the  fixed  reserve  elements 
subject  to  the  contingency  component, 
the  current  incremental  capital 
requirements  for  scheduled  items  and 
recourse  liabilities  are  unchanged.  The 
fixed  reserve  portion  of  the  contingency 
component  also  includes  a  2  percent 
capital  requirement  apphcable  to 
standby  letters  of  credit 

Assets  that  constitute  variable  reserve 
elements  are  loans  for  unimproved  land, 
developed  building  lots,  and  acquisition 
and  development  of  land  (collectively 
referred  to  as  "land  loans"),  direct 
investments,  and  nonresidential 
construction  loans.  The  incremental 
capital  required  on  each  of  these  assets 
varies  depending  on  an  uistitution's 
regulatory  capital  level  and  the  extent  of 
its  portfoho  concentration  in  that  area. 
Under  the  rule  as  adopted,  institutions 
that  meet  the  greater  of  6  percent  of 
total  habilities  or  their  fully  phased-in 
capital  requirement  may  invest  up  to  10 
percent  of  their  assets  in  direct 
investments  without  being  subject  to 
incremental  capital  requirements. 
Higher  degrees  of  concentration  in 
direct  investments  require  higher  levels 
of  incremental  capital.  Institutions  that 
do  not  meet  this  standard  must 
capitalize  direct  investments  at  varying 
amounts  depending  upon  the 
institution's  net  worth  level  and  the 
extent  of  portfoho  concentration  in  the 
asset  category.  Similar  incremental 
capital  requirements  apply  to  land 
loans,  and  to  nonresidential 
construction  loans.  As  with  direct 
investments,  fully  capitalized 
institutions  become  subject  to  additional 
capital  requirements  only  when  land 
loans  and  nonresidential  construction 


FildAral    Doaiatav    /    Vnl      Ri      Mn     lOQ     /    XM^.m.A. 


Q>— »__U. 


4noa     f    n..!....- 


I 


I I..* 


33580 


Federal  Register  /  Vol.  51.  No.  183  /  Monday.  September  22.  1986  /  Rules  and  Regulatjona 


Federal  Reg^er  /  Vol.  51.  No.  183  /  Monday.  September  22,  1986  /  Rules  and  Reyilatlons      33581 


SS 


loans  exceed  set  levels  of  portfolio 
concentration. 

a.  Direct  Investments 

As  fully  explained  in  the  preamble  to 
the  proposed  regulation,  the  Board  had 
determined  that  additional  capital  is 
needed  for  direct  investments.  This 
determination  is  based  on  over  one 
year's  experience  with  the  direct 
investment  regulation  and  the  direct 
investment  component  of  the 
contingency  factor.  It  is  also  supported 
by  the  Board's  statistical  studies 
indicating  that  high  levels  of  direct 
investment  are  associated  with  higher 
FSLIC  costs  from  failed  institutions. 

However,  the  Board  has  also 
determined,  after  consideration  of  the 
comments  and  a  further  review  of  its 
empirical  studies  and  supervisory 
experiences  (described  in  detail  in  the 
proposal  and  incorporated  herein  by 
reference],  that  direct  investments  made 
by  a  well  capitalized  institution  may  not 
require  the  same  specific  safeguards  as 
those  made  by  a  weaker  institution.  The 
possible  institutional  failures  and  costs 
to  the  FSUC  associated  with  direct 
investments  are  greatest  when  such 
investments  constitute  a  large 
percentage  of  the  investments  of  an 
institution  with  low  capital. 
Consequently,  the  final  regulation 
establishes  a  sliding  scale  incremental 
capital  requirement  for  direct 
investments. 

For  purposes  of  determining  the 
capital  requirement  for  direct 
investments  the  Board  has  divided 
institutions  into  three  groups — 
institutions  that  do  not  meet  their 
current  capital  requirements,  those  that 
meet  ciurent  requirements  but  have 
capital  less  than  6  percent  of  liabilities 
or  the  fully  phased-in  requirement, 
whichever  is  higher,  and  those  that  are 
capitalized  at  the  greater  of  their  fully 
phased-in  level  or  6  percent  of  total 
liabilities.  Compliance  with  capital 
requirements  for  purposes  of  this  test  is 
measured  net  of  variable  reserve 
elements  of  the  contingency  component. 
In  other  words,  an  institution  calculates 
what  its  capital  requirement  would  be 
absent  any  requirements  for  reserves 
against  the  variable  reserve  portions  of 
the  contingency  component— direct 
investments,  land  loans,  and 
nonresidential  construction  loans.  The 
fully  phased-in  requirement  is  the 
amount  of  capital  that  would  be 
required,  including  the  contingency 
component  and  the  maturity  matching 
credit  at  the  end  of  the  transition 
period. 

Institutions  in  the  first  category  will 
be  required  to  hold  incremental  capital 
equal  to  10  percent  of  all  direct 


investments.  For  institutions  in  the 
second  category,  direct  investments  up 
to  or  equal  to  10  percent  of  assets  must 
be  capitalized  at  5  percent,  and 
additional  direct  investments  at  10 
percent.  For  institutions  in  the  third 
category  (the  best  capitalized),  the  first 
10  percent  of  assets  in  direct 
investments  requires  no  incremental 
capital,  the  second  10  percent  requires  5 
percent  incremental  capital,  and 
investments  in  excess  of  20  percent  of 
assets  must  be  capitalized  at  10  percent. 

The  current  net  worth  regiilation 
effectively  grandfathers  direct 
investments  made  prior  to  December  10. 
1984,  and  the  proposal  would  have 
imposed  additional  capital  requirements 
on  all  direct  investments  made  since 
that  date.  Based  on  the  conimenters' 
contention  that  imposing  a  capital 
requirement  on  existing  investments  not 
currently  subject  to  an  incremental 
capital  requirement  could  prove 
detrimental  to  insured  institutions,  the 
Board  has  determined  to  grandfather 
these  investments.  As  adopted,  the  final 
rule  grandfathers  all  direct  investments 
in  an  institution's  portfolio  as  of  June  30, 
1986  except  those  direct  investments 
subject  to  an  incremental  capital 
requirement  under  the  contingency 
factor  of  the  former  net  worth 
regulation.  12  CFR  563.13(g)(5)(iii)  (1986). 
It  also  grandfathers  investments  as  to 
which  the  institution  was  legally 
committed  on  or  before  that  date,  and 
real  estate  projects  being  completed 
pursuant  to  definitive  plans  in  existence 
on  or  before  that  date.  This  date  was 
selected  to  prevent  institutions  from 
seeking  to  avoid  additional  capital 
requirements  by  making  direct 
investments  prior  to  the  effective  date  of 
this  rule.  This  grandfather  provision 
apphes  to  specific  investments,  not  to 
levels  of  investment:  for  example,  if  an 
institution  made  a  $1  milhon  direct 
investment  on  June  1, 1986,  which  was 
not  at  that  time  subject  to  incremental 
capital  requirements,  it  need  hold  no 
additional  reserves  against  this 
investment  for  purposes  of  regulatory 
capital.  But  if  this  investment  is  sold  or 
matures  after  June  30, 1986,  the  new  $1 
million  direct  investment  replacing  the 
prior  investment  would  be  subject  to  the 
incremental  capital  requirement  of  this 
regulation  unless  its  levels  of  direct 
investment  and  capital  did  not  require 
the  imposition  of  such  an  incremental 
requirement.  While  grandfathering 
eliminates  incremental  capital 
requirements  for  these  direct 
investments,  it  does  not  preclude 
counting  these  assets  toward  the 
portfolio  concentration  levels  for 
determining  the  marginal  incremental 
requirement.  Thus,  an  institution  that 


had  30  percent  of  its  assets  in  direct 
investments  on  June  3a  1986.  would  not 
have  to  have  incremental  capital  for 
these  investments  under  the  new 
regulation  unless  the  direct  investments 
were  subject  to  the  contingency  factor  of 
the  former  net  worth  regulation. 
Additional  direct  investments  would  be 
capitalized  at  10  percent  even  if  this 
institution  met  its  fully  phased-in 
requirement,  because  more  than  20 
percent  of  its  assets  would  be  in  direct 
investments. 

The  proposal  would  have  permitted 
direct  investments  by  service 
corporations  and  operating  subsidiaries 
to  be  treated  as  direct  investments  of 
the  parent  as  an  alternative  to  Imposing 
a  capital  requirement  on  the  parent's 
investment  in  the  subsidiary.  The  final 
rule  retains  this  exclusion  for  direct 
investments  in  subsidiaries,  provided 
that  all  direct  investments  made  by  the 
subsidiary  which  would  be  subject  to 
the  contingency  component  if  made  by 
the  parent  are  aggregated  with  those  of 
the  parent  for  purposes  of  computing  the 
parent's  contingency  component.  The 
Board  notes  that  if  it  appears  that  items 
other  than  direct  investments  that  would 
require  reserves  if  held  by  the  parent  are 
being  pushed  down  into  subsidiaries  to 
avoid  capitalization,  consideration  will 
be  given  to  imposing  capital 
requirements  on  other  types  of 
investments  by  subsidiaries  where  the 
investments  would  be  included  in  the 
contingency  component  if  made  by  the 
parent 

b.  Land  Loans  and  Nonresidential 
Construction  Loans 

As  indicated  above,  the  final  rule 
includes  in  the  contingency  component 
an  incremental  capital  requirement  for 
land  loans  and  nonresidential 
construction  loans.  As  the  Board  fully 
explained  in  the  proposal,  the  additional 
risks  inherent  in  each  of  these  types  of 
assets  necessitate  an  incremental 
capital  requirement. 

However,  the  Board's  supervisory 
experience  and  statistical  studies 
indicate  that  land  loans  and 
nonresidential  construction  loans,  like 
direct  investments,  are  most  dangerous 
when  they  constitute  a  significant 
portion  of  the  portfolio  of  an  institution 
with  low  capital.  Consequently,  well 
capitalized  institutions  will  be  permitted 
to  hold  certain  amounts  of  such  assets 
without  additional  capital. 

As  with  direct  investments,  the  Board 
has  divided  institutions  into  three 
categories  depending  upon  institutions' 
capital  levels  relative  to  their  ciurent 
and  fully  phased-in  requirements.  The 
Board  has  adopted  a  sliding  scale  of 


incremental  capital  requirements  for 
land  and  nonresidential  construction 
loans  based  on  institutions' 
capitalization  and  asset  concentration. 
Under  this  approach,  institutions  which 
do  not  meet  their  capital  requirements 
net  of  variable  reserve  elements  must 
capitalize  land  loans  and  nonresidential 
construction  loans  at  4  percent. 
Institutions  in  the  second  category, 
those  which  meet  current  capital 
requirements  net  of  variable  reserve 
elements,  but  have  capital  less  than  the 
greater  of  6  percent  of  liabilities  or  the 
amount  of  their  fully  phased-in 
requirement  must  capitalize  land  loans 
and  nonresidential  construction  loans  at 
2  percent  for  such  loans  that  constitute 
up  to  and  including  10  percent  of  assets, 
and  at  4  percent  for  such  loans  over  10 
percent  of  assets.  Institutions  that  meet 
the  greater  of  their  fully  phased-in 
requirement  net  of  variable  reserve 
elements  or  6  percent  of  liabilities  need 
hold  no  reserve  against  land  loans  and 
nonresidential  construction  loans  up  to 
and  including  10  percent  of  assets,  and 
must  capitalize  such  assets  at  2  percent 
to  the  extent  they  constitute  more  than 
10  percent  and  less  than  or  equal  to  20 
percent  of  assets,  and  at  4  percent  to  the 
extent  they  constitute  more  than  20 
percent  of  assets. 

As  with  direct  investments, 
compliance  with  capital  requirements  is 
measured  net  of  variable  reserve 
elements.  An  institution's  fully  phased 
in  requirement  is  the  amount  of  capital 
that  it  would  be  required  to  have  at  the 
end  of  the  transition  period.  These 
requirements  apply  separately  for  land 
loans  and  nonresidential  construction 
loans.  For  example,  a  fully  capitalized 
institution  may  invest  up  to  10  percent  of 
its  assets  in  land  loans  and  an 
additional  10  percent  of  assets  in 
nonresidential  construction  loans  before 
triggering  additional  capital 
requirements.  Like  direct  investments, 
specific  land  loans  and  nonresidential 
construction  loans  made  or  committed 
to  prior  to  June  30, 1986  are 
grandfathered. 

Upon  further  consideration,  the  Board 
has  determined  to  amend  the  proposed 
definition  of  nonresidential  construction 
loan,  as  suggested  by  some  comment 
letters,  to  exclude  loans  for  the 
construction  of  multifamily  housing. 
This  determination  is  consistent  with 
the  current  Quarterly  Report.  The  Board 
has  determined  not  to  amend  the 
definition  of  land  loans  to  exclude 
undeveloped  land  to  be  used  for  the 
construction  of  single  family  dwellings. 
Land  loans  for  single  family  residential 
development  pose  risks  similar  to  other 
land  loans  and  therefore  the  Board  has 


determined  to  impose  the  same  capital 
requirements.  Furthermore,  the  Board 
notes  that  land  loans  may  be  difficult  to 
classify  as  to  eventual  use,  and  that  as 
soon  as  there  is  construction  financing 
loans  for  the  construction  of  residences 
will  require  no  further  capitalization. 

c.  Letters  of  Credit 

The  final  rule  imposes  a  2  percent 
capital  requirement  on  standby  letters  of 
credit  The  FRB  recently  proposed  a  rule 
requiring  supplemental  capital  on  letters 
of  credit  issued  by  state  member  banks, 
51  FR  3976  (Jan.  31. 1986),  and  the  FDIC 
proposed  to  require  capitalization  of 
standby  letters  of  credit 

A  standby  letter  of  credit  is  a 
contingent  Uability  of  the  issuer  that 
amounts  to  the  extension  of  credit  to  a 
borrower  that  is  in  default  on  a  contract 
or  commercial  undertaking.  Although 
some  standby  letters  of  credit  are 
collateralized,  resembling  commercial 
loans,  security  is  not  always  provided. 
For  this  reason,  the  final  rule  requires  a 
modest  capital  holding  against  these 
contingent  liabilities. 

3.  Maturity  Matching  Credit 

The  final  rule  expands  the  qualifying 
balance  deduction  in  order  to  reflect 
more  accurately  an  institution's  interest 
rate  risk  exposure.  The  Board  has, 
therefore,  renamed  the  qualifying 
balance  deduction  the  "maturity 
matching  credit." 

The  Board  recognizes  that  by 
expanding  the  qualifying  balance 
deduction  so  as  to  become  the  maturity 
matching  credit  it  is  establishing  an 
effective  minimum  regulatory  capital 
requirement  for  some  institutions  of  less 
than  6  percent  This  recognizes  that  a 
maturity  matched  portfolio  of  thrifts' 
typical  housing  related  investments  does 
not  pose  the  same  risk  to  the  FSLIC  as 
would  a  typical  commercial  bank 
portfolio.  Furthermore,  since  institutions 
specializing  in  maturity  matched 
housing  related  investments  may  have 
added  difficulty  in  achieving  a 
competitive  rate  of  retiim  on  their  equity 
if  minimum  regulatory  capital  is  set  at  6 
percent  of  liabilities,  the  Board  is 
adopting  the  maturity  matching  credit 
today  to  allow  those  institutions  to 
achieve  higher  leverage  and  thereby 
more  readily  generate  a  competitive  rate 
of  return  on  equity. 

The  most  comprehensive  measure  of 
interest  rate  risk  is  duration  gap.  See 
F.R.  Macauley,  Some  Theoretical 
Problems  Suggested  by  the  Movement  of 
Interest  Rates,  Bond  Yields,  and  Stock 
Prices  in  the  U.S.  Since  1856  (New  York: 
National  Bureau  of  Economic  Research, 
1938).  Duration  gap  is  the  difference 
between  duration  of  assets  and  diu-ation 


of  liabiUties.  Duration  is  a  concept  of 
corporate  finance  which  is  a  time 
denominated  summary  measure  of  the 
receipt  of  the  cash  flows  from  an  asset 
For  example,  since  mortgages  have 
periodic  interest  payments,  repayments, 
and  prepayments,  the  duration  of  a 
mortgage  is  much  less  than  its  stated 
maturity. 

While  duration  gap  is  a  preferable 
interest  rate  risk  measure,  it  is 
operationally  difficult  to  compute.  It 
would  require  institutions  to  report  the 
information  currently  required  by 
Section  H  of  the  Board's  Quarterly 
Report  in  much  more  detail.  This  would 
impose  an  additional  reporting  burden. 

A  comparable  measure  of  interest  rate 
risk  that  can  be  derived  from  the  current 
information  provided  in  Section  H  of  the 
Quarterly  Reports  is  the  maturity  gap. 
The  maturity  gap  is  the  difference 
between  the  dollar  value  of  assets 
maturing  or  repricing  within  a  set  time 
period  and  the  dollar  value  of  liabilities 
maturing  or  repricing  during  that  same 
period,  all  divided  by  total  assets.  Hie 
maturity  gap  enables  an  institution  to 
compute  the  relative  change  in  earnings 
that  will  result  from  a  change  in  interest 
rate. 

Maturity  gaps  can  be  computed  for  a 
specified  time  period.  For  example  the 
2-3  year  gap  compares  assets  and 
liabilities  repricing  in  between  2  and  3 
years,  or  for  a  cumulative  time  period, 
the  5  year  cumulative  gap  includes  all 
assets  and  liabilities  maturing  or 
repricing  in  5  years  or  less.  The  current 
reporting  system  also  allows  an 
institution  to  calculate  hedged  and 
unhedged  gaps.  The  hedged  gap  reflects 
the  influence  of  interest  rate  swaps, 
futures,  and  options  on  an  institution's 
assets  and  liabilities.  The  unhedged  gap 
does  not  reflect  the  influence  of  these 
hedging  techniques. 

After  carefully  reviewing  the  comment 
letters  and  studying  the  interest  rate  risk 
generated  by  mismatched  portfolios,  the 
Board  has  decided  to  base  the  maturity 
matching  credit  on  a  combination  of  an 
institution's  1  year  and  3  year 
cumulative  hedged  gaps. 

The  Board  has  determined  that  the 
use  of  the  maturity  matching  credit  a 
measure  of  the  interest  rate  risk  of  an 
institution's  entire  portfolio  of  assets 
and  liabilities  at  specific  times, 
enhances  an  institution's  ability  to 
assess  its  overall  interest  rate  risk  and  is 
preferable  to  the  use  of  the  qualifying 
balance  deduction.  The  qualifying 
balance  deduction  measured  the  interest 
rate  risk  of  specific  assets  and  liabilities. 
Because  the  vast  majority  of  assets  and 
liabilities  in  an  institution's  portfolio 
were  not  identified  as  a  part  of  the 
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percent  of  $100  million  (no  increased 
liabilities).  In  the  second  quarter,  the 


D.  Effective  Data 

Finally,  thn  Rnnrrl  iwiatioa  in  poitsrata 


for  such  institutions  from  |  563.13-1  for 
the  reasons  discussed  above  in 
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qualifying  balance  deducten  aad  eouki 
have  been  grossly  maturity  mismatched, 
this  calciilation  may  not  have  as 
accurately  reflected  an  institution's 
overall  interest  rate  risk  and  its 
corresponding  need  for  capital  to  oSset 
this  risk. 

The  Board  believes  that  the  maturity 
matching  credit  gives  a  better  reflection 
of  an  institution's  overall  interest  rate 
risk  than  the  qualifying  balance 
deduction.  It  is  the  Board's  intention  to 
encourage  institutions  to  manage  their 
interest  rate  risk  through  maturity 
matching.  The  cumulative  hedged  gap 
Hgure  is  a  measure  of  maturity 
matching,  and  is,  therefore,  an 
appropriate  calculation  to  be  used  for 
the  maturity  matching  crediL  Becaasc  an 
institution  with  low  interest  rate  risk 
exposure  does  not  require  as  much 
capital  to  offset  this  risk  as  an 
institution  with  high  interest  rate  risk 
exposure,  the  former  is  rewarded  with  a 
credit  against  its  regulatory  capital 
requirement. 

Additionally,  the  Board  believes  that 
the  use  of  the  cumulative  hedged  gap 
figure  (as  opposed  to  specific 
identifiable  assets]  allows  management 
greater  flexibility  to  choose  the  assets 
and  liabilities  to  be  included  in  the 
maturity  matching  credit.  The  proposed 
and  former  regulations  requiring  a 
determination  of  the  qualified  balance 
deduction  based  upon  specific  assets 
held  by  an  institution  effectively 
directed  management  to  invest  in  these 
assets  so  as  to  become  eligible  for  the 
deduction.  The  use  of  the  maturity 
matching  credit,  as  opposed  to  the 
qualifying  balance  deduction,  eliminates 
the  Board's  selection  of  the  assets  to  be 
a  credit  against  an  institution's  capital 
requirement.  The  maturity  matching 
credit  adopted  by  the  Board  thus  allows 
management  the  flexibility  to  invest  so 
as  to  enhance  the  institution's 
profitability  in  a  competitive 
environment  The  Board  will  carefully 
monitor  institutions'  use  of  the  maturity 
matching  credit,  especially  the  use  of 
hedging  techniques.  To  the  extent 
institutions  use  hedging  techniques 
merely  to  obtain  a  credit,  the  PSA  may 
invoke  the  evasion  principle  and 
disregard  the  transaction.  The  amount  of 
credit  available  to  each  institution  will 
be  figured  on  a  sliding  scale  with  the 
amount  of  the  credit  in  inverse 
proportion  to  the  size  of  the  gap.  An 
institution  will  get  a  1  percent  of 
liabilities  reduction  in  its  capital 
requirement  for  a  1  year  or  3  year 
cumulative  hedged  gap  with  an  absolute 
value  less  than  or  equal  to  15  percent 
Therefore,  institutions  with  both  1  and  3 
year  gaps  Ies9  *han  or  equal  to  IS 


percent  will  receive  a  2  percentage  poiat 
reduction  ia  their  capital  requirements. 

Institutiona  with  1  year  cumalotive 
hedged  gaps  having  an  absolute  value  of 
greater  than  15  percent  but  less  then  or 
equal  to  25  percent  receive  a  credit 
based  on  their  specific  gaps,  The  size  ol 
tiie  credit  equals  [.02005  -  [M?  x  [tiie 
absolute  value  of  Gapf))  multipRed  by 
total  liabilities.  For  example,  if  an 
institution's  1  year  gap  has  an  absohite 
value  of  20  percent,  the  institution  would 
receive  a  credit  to  required  capital  equal 
to  .67  percent  of  total  liabilities.  A 
comparable  credit  would  be  received  for 
a  3  year  cumulative  hedged  gap. 
Institutions  with  a  1  year  and  9  year 
cumulative  hedged  gap  of  greater  than 
25  percent  would  receive  no  maturity 
matching  credit  for  such  gaps. 

The  Board  recognizes  that  many 
institutions  have  internal  control 
systems  that  generate  hedged  gap 
calculations.  Each  Federal  Home  Loan 
Bank  ("district  bank")  also  calculates 
hedged  gaps  for  the  institutions  in  its 
district  from  the  information  contained 
in  Section  H  of  the  Quarterly  Report 
filed  with  the  Board.  If  insured 
institutions  prefer  their  own  hedged  gap 
calculations  to  those  determined  by 
their  district  bank,  they  may  use  their 
own  figures.  However,  institutions 
should  be  aware  that  if  their  reported 
hedged  gaps  differ  signiHcantiy  from 
their  district  bank's  calculation,  the  PSA 
of  that  district  bank  may  disallow  the 
institution's  calculation  and  rely  on  the 
district  bank's  calculation  of  the 
institution's  gap. 

After  carefully  considering  the 
comment  letters  and  analyzing  the 
problem  in  greater  detail,  the  Board  has 
decided  to  eliminate  the  proposed  floor 
of  5  percent  Therefore,  the  Board  has 
determined  that  the  maturity  matching 
credit  may  not  reduce  an  institution's 
regulatory  capital  requirement  below  3 
percent  until  January  1, 1990  and  not 
below  4  percent  after  January  1. 1990.  It 
is  the  Board's  opinion  that  this 
transitional  approach  will  encourage 
institutions  to  reduce  their  exposure  to 
interest  rate  risk  without  permitting  such 
institutions'  net  worth  to  be  impaired. 

The  Board  is  aware  of  the  timing 
problem  that  would  be  presented  by 
requiring  that  the  maturity  matching 
credit  be  calculated  from  current  gap 
figures.  Because  of  the  short  amount  of 
time  from  an  institution's  submission  of 
its  Quarteriy  Report  and  the  Board's 
calculation  of  the  hedged  gap  figure  to 
the  deadline  for  submission  of  the  next 
Quarterly  Report,  it  would  be  difficult  if 
not  impossible  to  use  the  current  hedged 
gap  for  this  calculation.  Therefore,  the 
Board  has  determined  that  the 


applicaUe  camnlattve  hedpsd  gap  fi^as 
used  in  calculating  an  inatitatioa'a 
current  regulatory  capital  lequiiaaieitf 
will  be  based  upon  the  Sactea  H  data  ia 
the  Quarteriy  Report  salTmitted  • 
months  earlier.  The  Board  doea  aol 
believe  that  moat  kistitDtiana'  portiolio 
aiaturity  mismatch  will  change 
significaDtly  within  a  6-montii  period  so 
as  to  affect  the  hedged  gap  cakolation, 

4.  Growth  Regulation 

The  Board  expressed  its  coetkiuing 
concern  about  unrestrained  growth  ia 
the  preambles  to  both  the  proposal,  see 
51  FR  at  16554-55,  and  the  farmer  net 
worth  regulation,  see  Board  Res.  Na  85- 
79B,  50  FR  6891,  6894-96  (Feb.  IS,  1965). 
As  discussed  above,  the  Board  is 
rephrasing  the  prior  growth  regulation  to 
clarify  that  it  prohibits  institutions  from 
increasing  their  total  liabilities  within 
any  2rquarter  period  at  a  rate  greater 
than  12.50  percent  (an  annualized  rate  of 
25  percent]  without  prior  PSA  approval, 
unless  an  institution  is  exempt  because 
their  capital  is  equal  to  the  higgler  of  • 
percent  of  total  liabilities  or  their  fuDy 
phased-in  capital  requirement  Such 
institutions  are  exempt  from  the 
preapproval  requirement  but  must  give 
their  PSAs  notice  ol  such  growth  aa 
under  the  current  regulation.  Of  course, 
the  PSA  will  utilize  its  available 
supervisory  tools  if  an  institution  finds 
that  the  growth  of  such  aa  institution 
creates  an  unsafe  or  unsound  condition. 
In  addition,  the  rule  authorizes  the  PSAs 
of  institutions  growing  at  rates  in  excess 
of  12.50  percent  for  a  2-quarter  period  to 
impose  an  incremented  capital 
requirement  of  up  to  4  percent  on  such 
excess  growth.  "The  final  rule  abo 
allows  the  PSA  more  flexibility  in 
passing  upon  growth  plans  by  including 
as  a  factor  upon  which  a  growth  plan 
can  be  conditioned  or  disapproved 
whether  the  overall  policies,  conditi(Bis. 
and  operation  of  the  appUcant  afford  a 
basis  for  supervisory  objection. 

The  following  example  will  iBustrate 
the  exemption  from  the  growth 
regulation  for  certain  finance  subsldiwj 
securities  issuances.  Institution  A  has 
$100  million  in  total  liabilities  as  of  the 
January  1, 1967,  and  has  a  finance 
subsidiary  with  grandfathered  securities 
of  $20  million  (consisting  of  non- 
duration  matched  2  year  notes  maturing 
in  the  second  quarter  of  1987).  Also 
assume  that  the  parent's  total  liabihties 
(also  its  base  liabilities)  remain  constant 
through  the  second  quarter  of  1987 
except  for  the  expiring  note  issuance 
and  that  the  parent's  Uabitity  factor  (as 
discussed  below)  remains  at  3  percent 
At  the  end  of  the  first  quarter  of  1987  the 
Institution's  liability  component  is  3 


percent  of  $100  million  (no  increased 
liabilities).  In  the  second  quarter,  the 
parent's  total  liabilities  increase  to  $120 
million  (through  issuance  of  replacement 
non-duration  matched  notes).  Its 
liability  component  is  now  composed  of 
its  base  liabilities  amount  (3  percent  of 
$100  million)  and  its  increased  liabilities 
amount  (6  percent  of  $20  million).  The 
Board  has  decided,  as  stated  above,  not 
to  include  this  $20  million  as  growth  for 
purposes  of  the  pre-approval 
requirement  of  section  563.13-1.  If  the 
Board  had  decided  otherwise,  the  $20 
million  would  constitute  20  percent 
growth  in  the  second  quarter  of  1987  and 
would  have  prevented  issuance  of  the 
replacement  securities  or  other 
reasonable  growth  including  crediting 
interest  to  depositors  accounts  without 
prior  PSA  approval  Therefore,  the 
Board  is  exempting  the  growth  fi^m  the 
replacement  of  the  finance  subsidiary 
issuance. 

5.  Finance  Subsidiary  Regulation 

Many  securities  issuances  issued 
directly  or  indirectly  by  fiinance 
subsidiaries  are  collateralized  with 
mortgage  backed  securities  issued  by,  or 
guaranteed  as  to  principal  and  interest 
by  the  Federal  Home  Loan  Mortgage 
Corporation.  Federal  National  Mortgage 
Corporation,  or  the  Government 
National  Mortgage  Corporation.  The 
book  value  of  such  collateral  is  usually 
103  to  105  percent  of  the  proceeds  of  the 
issuance.  The  Board  believes  that  the 
110  percent  limitation  on  the  market 
value  of  collateral  will  allow  such 
issuances  to  continue  to  be  exempted. 
However,  a  limited  number  of  securities 
issuances  backed  by  other  types  of 
mortgages  and  receivables  are 
collateralized  (as  authorized  by  the 
regulation]  by  assets  whose  book  value 
is  up  to  250  percent  of  the  gross 
proceeds  of  the  securities  issued.  Such 
overcollateralization  generally  reflects 
market  concern  for  the  quality  of  the 
underiying  collateral  and  the  Board  also 
seeks  to  remove  any  regxdatory 
Incentive  for  institutions  to  originate  or 
purchase  assets  serving  as  such  dubious 
collateral. 

Accordingly,  the  final  rule  excludes 
from  the  calculation  of  a  parent's  total 
liabilities  only  those  securities  issued  by 
finance  subsidiaries  after  June  30, 1986, 
that  are  substantially  duration  matched 
and  that  are  collateralized  by  assets 
whose  market  value  is  less  than  110 
percent  of  the  gross  proceeds  of  the 
securities  issued.  Securities  issuances  to 
which  an  institution  is  legally  committed 
on  or  before  Jime  30, 1986,  or  for  which  it 
has  specific  written  plans  on  or  before 
that  date  continue  to  be  excluded  from 
the  parent  institution's  total  habilities. 


O.  Effecdve  Dale 

Finally,  the  Board  wishes  to  reiterate 
that  this  final  rule  becomes  effective  on 
January  1, 1987.  Insured  institutions 
must  compute  their  regulatory  capital 
requirement  under  this  regulation  for  the 
first  time  on  March  31, 1987.  As  under 
the  current  regulation,  insured 
institutions  are  required  to  meet  this 
regulatory  capital  requirement  on  the 
date  it  is  computed,  which  is  March  31, 
1987,  for  the  first  computation. 
Institutions  are  reminded  again  that 
manipulation  of  their  levels  of  total 
liabilities  will  require  use  of  the  evasion 
provisions  by  PSAs. 

E.  Alternatives  Considered 

The  Board  has  considered  a  number 
of  alternatives,  as  demonstrated  by  the 
numerous  modifications  made  to  the 
proposed  regulation.  The  Board  also 
considered  a  number  of  options  while 
formulating  the  proposed  regulation,  but 
dismissed  them  for  the  reasons  stated  in 
adopting  the  proposal  and  this  final 
regulation.  The  numerous  alternatives 
recommended  by  commenters  are 
discussed  above  with  other  substantive 
comments  on  related  issues. 
Furthermore,  a  number  of  these 
recommendations  have  been  adopted,  at 
least  partially,  in  the  final  regulation. 
The  Board  is  not  repeating  its  discussion 
of  these  alternatives  solutions  to  avoid 
redundancy. 

Fmal  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  604,  tiie  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 

in  SUPPLEMENTARY  INFORMATION. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  fire  incorporated  above  in 

SUPPLEMENTARY  INFORMATION. 

3.  Significant  alternatives  minimizing 
small-entity  impact  and  agency 
response.  The  Small  Business 
Administration  defines  a  small  financial 
institution  as  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
of  which,  for  the  preceding  fiscal  year. 
do  not  exceed  $100  million."  13  CFR 
121.13(a).  Therefore,  small  entities  to 
which  the  final  rule  applies  are  the  1.742 
insured  institutions  that  had  assets 
totaling  $100  million  or  less  as  of 
December  31, 1985. 

The  final  rule  eliminates  the  general 
exemption  hi  the  former  net  worth 
regulation  for  institutions  with  assets  of 
$100  million  or  less  in  calculating  their 
growth  factors  under  S  563.13(g)(4)  of  the 
Board's  regulations  and  the  exemption 


for  such  institutions  from  i  569.13-1  for 
the  reasons  discussed  above  in 

SUPPLEMENTARY  MPORMATKMl  The  final 
rule  treats  all  institutions  identically 
regardless  of  their  size  because  to  do 
otherwise  would  be  fundamentally 
inconsistent  with  the  objectives  of  the 
rule.  The  Board's  supervisory  experience 
indicates  that  not  only  larger  institutions 
but  also  small  insured  institutions  suffer 
from  undercapitalization,  thereby 
increasing  risk  to  themselves  and  to  the 
FSUC. 

Although  the  general  exemption  from 
the  growth  regulation  for  institutions 
with  assets  of  $102  million  or  less  has 
been  eliminated,  many  de  novo 
institutions  and  some  other  well- 
capitalized  small  institutions  will  be 
exempt  under  the  growth  regulation 
revisions  adopted  today.  De  novo 
institutions  are  those  which  have  filed 
with  the  appropriate  Federal  Home  Loan 
Bank  an  application  for  insurance  of 
accounts,  a  request  for  a  commitment  to 
insure  accounts,  or  an  application  to 
organize  a  Federal  association  any  of 
which  was  not  approved  prior  to 
December  2, 1963,  and  the  business  of 
which  has  not  been  conducted 
previously  under  any  charter.  These 
institutions  are,  by  virtue  of  their  youth, 
usually  small  They  have  special  capital 
requirements  ranging  from  5  to  7  percent 
of  total  liabilities  (plus  contingency 
component  minus  maturity  matching 
credit)  and  also  are  subject  to  direct 
PSA  oversight  of  their  business  plans  for 
their  first  3  years  of  operation. 

In  this  regulation,  the  Board  has 
decided  to  exempt  fi>om  the  growth 
regulation  institutions  meeting  the 
higher  of  6  percent  capital  or  their  fully 
phased-in  capital  requirements.  This 
modification  has  the  effect  of  exempting 
many  de  novo  institutions  from  the 
growth  regulation  because  many  of  them 
currentiy  are  required  capital  of  6  or  7 
percent  on  total  liabilities.  Many  such 
institutions,  and  even  some  with  capital 
requirements  of  5  percent  would  be  able 
to  meet  the  higher  of  6  percent  of  total 
habilities  or  their  fully  phased  in 
requirement.  This  exemption  should 
help  de  novo  institutions  to  achieve 
economies  of  scale  and  remain  strong, 
viable  institutions. 

list  of  Subjects  in  12  CFR  Parts  561  and 
563. 

Bank  deposit  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Parts  561  and  563.  Subchapter 
D,  Chapter  V,  and  references  contained 
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in  Chapter  V.  Tida  12.  Cede  of  Federal 
Regulatiooa.  aa  set  forth  below. 


9561.19    Rag(ilatery< 
(a)  The  term  "regulatory  capital" 


(c)  Secared  by  land  apon  wmcn  there 
is  no  stmctw. 
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defened  taxes.,  minus  regplataiy  '■yp'tsi 
as  defined  in  {  581.13^af  thia  subdi.^>ter. 
(iif^se  fiabUities"^  meaaa  the  lower 


This  pewrentH^  wait  change  aach'  July  1 
by  one-half  of  the  moat  reseat  April 

rnlnulaHnnifiii!  thn  oionriiaMl.  oraiui  nn/i 


(ii)  Caicvdatimi  metbod..  Cartingancy 
component  meana  thesum  at 
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in  Ckapter  V.  TUk  12.  Ce<fe  of  Federal 
Regulatiaos.  a*  act  fbftb  below. 

CHAPTER  r— FEDERAL  HOME  LOAN 
BANK  BOARD 

1.  Coapter  V  is  amenoea  oy  mnoving 
the  phtaaei  *^et  worth"  and  "regulatory 
net  worth"  aa  Aey  are  aa«d  in 
conjmctian  with  or  defined  fai  |  501.13 
or  I  563.13  of  this  Chapter,  and  witbotit 
regard  to  whethei  they  are  hyphenated, 
and  by  aobatitBting  in  lieu  hereof  the 
phrase  "regulatory  capital"  in  the 
following  aactkaue  t|  soasi;  531.1  (m}, 
and  (d):  S31Jfl(a);  5*1.17^  543.11-l(c); 
545kSa(bM3);  545.73(a);  545.74  (bK3Xi). 
(c)(3)(viU).  (dXZ).  and  (dJH);  54SJ7(a): 
545.82  (c)(2).  (dK4HiiMB).  ad  [fUzm 
545.115(a);  M&2a»)(l)(xii);  5502  (c)(2). 
and  ic)(4):  S6aiS(bK2):  5«L13  (b).  (c).  (d). 
(e).  and  (f);  503.3-10  {bM2).  (c)(l)(i). 
(cH3)(v).  and  (d);  563.4  (b).  (c).  and  (d); 
563.7-4  {iK2)(»)(cX  (iH2)(vllX*l.  and 
(i)(2)(xk  5ea.7-«  (aj.  (b).  and  (dKl)(iM); 
5633-l(e^  563.&-1  (bX^).  and 

(d)(iKivk  5eaB-4  (b)(5).  {bym,  "id 

(b)p);  5634-3  (aX4).  (bXD.  (bUS).  and 
(c):  563.»-«  563.9-6;  563.i-«  (cM2),  fe).  (f). 
and  (g);  563.13  (aX2).  (c).  (d).  (e).  and  (f); 
563.13-2  (e).  and  (eM3):  5flB.17-3(c)(2); 
563.17-6(b)(2):  568.22  (cXlXni).  and 
(hXlXH)c  5«  J»-l|cX2k  56abLKaM2); 
563b.3  (bX2).  (f)(1).  and  (gj(2):  S63b.28 
(a),  and  C>).-  a63b.27(c):  563bJ2  (a),  and 
(b):  Sa3b33;  S63bi36(c)  (1).  (2).  (3): 
563b.37  (0.  and  (g);  563b.l01  Item  7(bX2) 
Instnictiona  2  563b.l01  item  7(f): 
S63c.lO(dX2);  663C102:  S63g.3; 
563g.7(a)(3)s  563g.l6(b);  563g.l7(d);  57a4; 
571.1a(a);  571.5  {eX2),  and  (kH3);  671.6 
(a)(2).  and  (dX4);  572.1  (gKl).  and  Q); 
572.2(c);  572a.5  (cMZK").  (c)l3i  and 
(c)(4);  574.S  (a).  (bMlKii);  and  564.5-1. 
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PART  SftI— DEFINmONS 


2.  The  authority  citation  for  Part  561  is 
revised  to  read  as  follows,  and  the 
authority  citations  at  the  ends  of  the 
sections  are  removed. 

Authority:  Sec.  la  47  Stat  72S.  m  amended 
(12  U.S.C  Vt21  el  404. ):  •ec.5A.47  Stat  727. 
as  added  by  sec.  1.  M  SUt  256,  as  amaMkd 
(12  U.S.C  1425al:  sec  4.  80  SUt  824.  sac.  17. 
47  Stat  736,  as  amended  (12  US.C  1425b  ami 
1437):  sec.  2,  48  Stat.  128.  as  amended  (12 
U.S.C  1462):  sec  S.  48  Stat  132.  as  amended 
(12  U.S.C.  1464):  sec.  202.  96  Stat.  1489,  as 
amended  (12  U.S.C.  1729(f)):  sees.  401-407,  48 
Stat  1255-1280,  as  ameBded  (12  U  S.C.  1724- 
1730);  sec.  408.  82  Stet  5,  as  amended  (12 
U.S.C.  1730a);  Reor»  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR,  1943-1946  Comp..  p.  1071. 

3.  Section  561.13  ia  amended  by 
revising  the  heading  of  the  section  and 
paragraph  (a]  to  read  as  k>Uows: 


S  561.13    Rogulatoryi 

(a)  Tha  tarm  "ragidatoiy  coital" 
meana  tha  sum  of  all  raaonre  accoonta. 
retained  naminga,  permaaent  coDuaoa 
stock,  permanent  preferrad  stock, 
nonpermanant  praferred  stock  iaaucd 
prior  to  July  23, 1986,  auitaal  capital 
certificatea  (issued  porsoaal  to  1 563.7-4 
of  this  subchapter),  securities  whkh 
constitute  parmanant  aqaity  capital  in 
aocordance  wridi  genandly  accepted 
accounting  principles  (if  approved  by 
the  Corporation),  appraised  equity 
capital  (aa  defined  ia  1 563.13(0)  of  this 
subchapter),  allowaocea  for  locm  losses 
except  specific  allowaacea.  (including 
those  specific  allowances  established 
pursuant  to  (  501  .lOc  563.17-2,  and 
571.1a  of  this  subchapter)  and  any  otker 
nonwithdrawable  accounts  of  an 
insuced  iastitutioii  (excluding  any 
Treasury  shares  held  by  the  insured 
institution):  Provkled.  that  for  any 
Boapennanent  mstruaMnt  qualifying  as 
regulatory  capital  under  tUia  paragrai^ 
either. 

(1)  The  remaining  period  to  maturity 
or  required  redemption  (or  time  of  any 
required  sirvking  fund  or  other 
prepayment  er  reserve  allocatian,  with 
respect  to  the  amount  of  sack 
prepayment  or  reserve)  ia  not  less  than 
one  year,  ot 

(2)  The  redemption  er  prepayment  is 
only  at  the  optioa  of  the  issuing  insured 
institutions  and  such  payments  would 
not  cause  the  insured  institution  to  fail 
or  contintre  to  fail  to  meet  its  regulatory 
capital  reqinrement  under  |  563.13  of 
this  subchapter  and  Prorided  further, 
that  capital  stock  may  be  torhded  as 
regulatory  capital  witkoot  limitation  if  it 
would  otherwise  qualiiy  but  for  either 

(i)  A  provision  permitting  redempticHi. 
in  the  event  of  a  merger,  ctmaolidatioa, 
or  reorganization  approved  by  the 
Corporation  where  the  isaotng 
institution  is  not  the  sia»i»or,  or 

(ii)  A  provision  permitting  a 
red«nption  where  the  funds  for 
redemptiao  are  raised  by  the  issuance  of 
permanent  stock. 

4.  Part  561  is  amended  by  adding  new 
}  561.18  and  501.19  to  read  ae  follows; 


9  561.tt    Land  I 
The  term  "land  loan"  means  a  loan: 

(a)  Secured  by  real  estate  span  which 
all  facilities  and  improrcments  have 
been  completely  installed,  as  required 
by  local  regulations  and  practices,  so 
that  it  is  entirely  prepared  for  tiw 
erection  of  structures; 

(b)  To  finance  tha  pivchase  of  land 
and  the  arronylithmfint  of  aB 
improvements  reqaired  to  convert  it  to 
devekiped  baikfing  lots;  oe 


(c)  Secured  l^  land  vpon  whidi  there 
is  DO  8  ti  octal  a. 

The  term  "nontasideDtla)  constrectfoa 
kwfD**  Bwona  a  kiaa  for  constractfcm  of 
other  thaa  one  or  aiore  dweOtng  units.  A 
dwelling  unit  is  a  unified  combinatioR  of 
rooms  designed  far  residence  by  one 
family. 

PART  563— OPERATKMB 

5.  The  authority  citation  for  Part  563  li 
revised  to  read  as  follows,  and  the 
authority  citations  at  the  ends  al  die 
sections  are  removed. 


TV, 


Authority:  Sec.  10. 47  Stat  725.  as  i 
(12  U.S.C  1421  at  seQt.):  sec  SA.  40  i 
as  added  by  sec  1. 04  StaL  2S«k  a*  I 
(12  U.&C.  1425a):  sec  4. 80  Slat  824.  sac  17. 
47  Stat  738.  as  ameatkd  (U  U.S.C  MZSb  and 
1437):  sec.  2, 48  Stat  UB.  as  ameadad  (12 
U.S.C.  1462];  sec.  5,  48  Stat  132,  as  amended 
(12  U.S.C.  1464):  sec  202,  96  Stat  1489,  as 
amended  (12  HS-C  1729(1)):  sacs.  401-41)7. 46 
Stat  1255-1260,  as  amended  (12  U.S.C  1724- 
1730):  sec.  408, 82  Stat  S.  as  amended  (12 
U.S.C  1738a);  Reorg.  Plan  No.  9  af  te^,  UFK 
4981.  S  CFR.  1M3-1M8  Conp..  p,  l^L 

6.  Section  563.13  is  amended  by 
revising  the  beatfiag  of  the  section  and 
paragraphs  (a)(1)  and  (b)  to  read  as 
follows: 


$56a.t9 

(a)  Scope.  (1)  This  section  sets  forth 
the  requirements  for  the  aaiatenance  by 
insured  instittjdons  of  regulatory  capital, 
as  defined  in  (  561.13  of  this  subchapter. 
Compliance  with  the  requirements  of 
this  section  shaU  be  considered  to  be 
compliance  with  the  reserve 
requirements  of  section  406(b]  of  the 
National  Housii^  Act  (12  U.S.C 
1726(b]]. 

(b)  Minimum  required  amoiaiL  Except 
as  otherwise  provided  in  this  sectian. 
the  minimum  regulatory  capital 
requirement  for  any  calendar  qoarto' 
(commencing  with  the  quarter  enAng 
March  31. 1987)  akall  be  an  amoonl 
equal  to  the  simn  of  an  inshtntion's 
hability  component  and  contingency 
component  naiDas  ita  maturity  nwtdiing 
credit  An  institution  shall  no4  uae  tfie 
■laturity  matching  credit  to  reduce  its 
required  amomt  of  regulatory  capital 
below  3  percent  of  total  Habilitics  for  tfie 
period  from  December  31, 1966,  until 
December  31, 1909,  or  to  reduce  its 
required  capital  below  4  percent  of  total 
liabilities  on  or  after  January  1, 1990. 

(1)  Centiii/  Dtfiiritions:  For  purposes 
of  this  section: 

(i)  'Total  HaWKties"  means  total 
assets  net  of  loans  in  process,  specific 
reserves,  and  deferred  credits  other  than 


deferred  taxes,. minus regulataiy  rypital 
as  defined  ki  {  561.13- of  this  subchapter. 

(iif  "Base  liabiHtiies"^  means  the  lower 
of  an  insdtution'a  level  of  total  DaBiMas 
on  January  1,  I9B7,  (beginning,  of  day]  o* 
the  institution's  total  liabilitiea  al  the 
end  of  the  quarter  for  which  regulatocy 
capital  is  being  computed. 

(iii)  "Increased  UaibiBlies"^  means,  an 
institirtion's  total  liabilities  in  excess  of 
its  base  liabilities. 

(iv)  "Liability  component,"  except  as- 
otherwise  provided  in  this  section, 
means  an  amount  of  capital  equai  to 

(A)  For  the  period  commencing 
January  1, 1987,  and  ending-when  an 
institution's  liability  factor  reaches  6 
pereent-aniiiatitution's  base  liabifities 
amounepftuffi**  increased  liabilities 

a  mounts  and 

(B)  Thei^after,  6  percent  of  totaf 
liabilities. 

(2)  CaJcuJatioB  of  base  lia^Hitiem 
amomnt  (i)  "Base  liabilities  amount* 
means  an  amount  of  capital  which 
equals  the  greater  of 

(A)  An  institution's  base  Maltilities 
mult^Ued  by  the  lia&ility  factor  ftw  a 
quarter,  or 

(B)  An  iastitutioa'sbaae  labilities 
multiplied  by  its  base  ratio. 

(ii)  "1987  base  factor"  means  the 
minimum  required  amount  of  net  wordi 
under  the  former  net  wor^  reguletfon 
(12  CFR  56ai3(gK2)  (1986)),  ("former  net 
worth  regulation")  calculated  as  of 
December  31, 1966,  excluding  Utie 
contingency  component  and  before 
reduction  for  qualifying  balances.  This  is 
the  institution's  1987  base  factor  uadier 
the  former  net  worth  regulation. 

(iii)  "Base  ratio"  means  a  percent 
derived  from  a  ratio  (A)  with  a 
numerator  equal  to  an  institution's  1967 
base  factor  and  (B)  with  a  denominator 
equal  to  the  institution's  total  (liabilities 
as  of  December  31,  1986. 

(iv)  "ApriT  calculation"  means  a 
percentage  of  the  aggregate  annual  rate 
of  return  on  the  aggregate  average  level 
of  assets  of  all  insured  institutions 
collectively.  The  percentage  used  for 
insured  institutions  in  the  standard 
group  is  75  percent.  Tire  percentage  used 
for  insured  institutions  in  the  lower 
group  is  90  percent.  The  Board  will 
calculate  the  industry's  rate  of  return 
and  die  resulting  calculations  in  April  of 
each  year  based  upon  the  data  for  the 
prior  calendar  year. 

(v)  "Liability  factor"  means  the 
percentage  rate  in  any  given  quarter 
applied  to  an  institution's  base  liabilities 
at  the  end  of  that  quarter  to  calculate  its 
base  liabilities  amount  for  that  quarter. 

(A)  Institutions  with  base  ratios  equal 
to  3  percent  (Ihe  "st<indard  group")  shaU 
have  initial  liability  factors  of  3  percent. 


This  paarentwga  wiit  ghanga  each;  July  1 
by  oaa-half  of  tiaemoat  leeent  April 
calculation!  fag  tfaae  atandaidgieap  and 
will  change  by  tha  saoM^  pementaga  the 
following  Januaiiy  1. 

(B)  Institutions  with.liahililyfBiUaw 
below  3  percmt  (''hMMer  gnjup'')  ahaO 
have  initial  liability  faetars  eqpal  to 
their  base  catios.  Iliie  peroentage'  wilt 
increase  each  July  1  by  the  higher  of 
one-haif  of  tha  most  recent  April 
calculation  for  the  lower  group  or  98 
percent  af  tha  institution's  own<  cetunb 
on  assets  (data  based-  aa  its  most  secant 
annual  report)  lor  the  prior  cadtendar 
year.  This  liability  factor  wdl  incnease 
by  the  same  pereentag*  ob'  th«  foilowing 
January  !•.  1£  foe  any  qfiaeter  an 
institution's  liability  factor  ciHnputed 
under  this  method  exceeds  thr  Uabiltt^ 
factor  of  the  standard  group  (as 
published  with  the  Boasd's  April 
caIculbtion),.th8  institution  shall  fnim^ 
that  timofoBwnRiuse  the  liability  factor 
of  the  staodacd  ^oup.. 

(C))  Institutions  with,  base  ratios 
exceeding  3  percent  (the  "higher  group") 
shall  hffve  initial  lii^ility  factors  equal! 
to  their  baoe  ratios.  Such  an  instiifation's 
liability  factor  shall  remain  constant 
imtil  that  liability  factor  is  exceeded  by 
the  standard  Roup's  liability  factor  Oas 
published  wathithe  Boaixi'a  April 
calculation).  Foam  that  time forwasd^ 
such  an  institution's  liability  factor  shall 
be  the  standard  group's  liability  factor. 

(3)  Calculation  of  increased  liabjiitiea 
amount  The  "tnereased  liabilities 
amount"  means  an  amoimt  of  capital 
equal  to  6  percent  of  an  institution's 
total  liabilities  in  excess  of  its  base 
liabilities. 

(4)  Calculation  of  contingency 
component. — (i)  Definitions.  The  terms 
defined  in  this  pcuagraph  are  used  in 
determining  the  contingency  component, 
but  may  also  be  used  elsewhere  in  this 
section. 

(A)  "Fully  phased-in  requirement"^ 
means  an  amotmt  of  capital  eqtial  to  6 
percent  of  total  liabilities  plus  the 
contingency  component  minus  the 
maturity  matching  credit 

(B)  "Net  fidly  phased-in  requirement" 
means  an  amount  of  capital  eqiul  to  6 
percent  of  total  liabittties  phis  the 
incremeatal  capital  requirement  ois  fixed 
reserve  elements  of  the  contingency 
component  minus  the  maturity  matching 
credit. 

(C)  "Fully  phased-in  institution'' 
means  an  institution  meeting  its  fully 
phased-in  nsquirement. 

(D)  "Fixed  reserve  elements"  means 
scheduled  items,  reeourse  liabilitiea,  and 
standby  letters  of  credit 

(E)  "Variable  reserve  elements" 
means  direct  investments,  land  loans, 
and  nonresidential  construction  Ibans. 


(ii)  Caicaiaiian  method-  (^ontingancy 
component)  means  the  sum  efi 

(A)  'SwofSJ.parcaataf  Bssoarse 
liaftSties  (ea  lii>  tin  la  iadeflaad  ki. 

i  561.8  (rf  thia  nibalfaplaB|aBaullfagfiRiiir 
the  sale  of  any  loam: 

(B)  TvnalffqfBii-faceai  of  the 
inslltutian's  sa&adyad,  itena  ^  tbat 
^na  is  defined  in.  S  90i;.19^af  dyo 
subshaptcr); 

(C)  Subject  to  t&e  provisions' of 
paragraph  (b](4)(ii)(D)  of  tkivseetion, 

[l}.An  amount  equef  to- a'pereentage 
of  the  doQar  amount  of  aggregate  direct 
investment  (as  defined*  in  {  S63.9-8(b)(l} 
of  this  subeheptei^  matfr  after  Jtine  30, 
1986,  determined  as  fbSowr 

[i]  l^a  ihslitutious  t&at  do  not  meet 
their  capital  requirement  calculated 
withoufreferwice  to  the  variable  reserve 
elements  of  the  contingency  component 
10  percent  of  all  direct  inrestments. 

[ii)  For  institotions  ftaf  meet  tfteir 
current  capitaf  requirements  but  whose 
capital  is  less  than  the  greater  of  6 
percent  of  liabilities  or  the  net  fully 
phased-in  requfiement  5  percent  of 
direct  investments  that  coastflute  up  to 
and  including.  10  percent  of  assets,  and 
10' percent  ofall  other  direct  investments 
in  excess  of  lO'pereent. 

[Hi]  For  instihitions  whose  capital  ia 
at  least  equal  to  the  greater  of  their  net 
fully  phasedrin  capital  requirement  or  6 
perceat  of  Ca&ilities.  5  percent  of  direct 
investments  that  constitute  between  10 
percent  and  up  to  and  including  20 
percent  of  assets,  and  10  percent  of 
direct  investments  that  constitute  more 
than  20  percent  of  assetsr 

(D)  For  purposes  of  pam^aph 
(b)(4](ii)(C)  of  this  section,  "aggregate 
direct  investment  made  after  June  30, 
1986," 

(J)  Includes:  (/]  All  direct  mvesttoents 
made  after  June  30, 1986;  and  [ii]  direct 
investments  made  on  or  before  June  30, 
1986,  that  were  subject  to  an 
incremental  capital  requirement  under 
the  contingency  factor  of  the  former  net 
worth  regulation  (12  CFR  56a.l3(g)(5Kiii) 
(1986)); 

[2)  Does  not  include: 

(i)  Direct  investments  in  pmtfoiro  on 
or  before  June  30,  IMS,  that  were  not 
subject  to  an  incremental  capital 
requirement  ondar  the  eonfingeicy 
factor  of  the  former  net-wortkiiegidation 
(12  CFR  563.13(g)(S){iii)(1986)|{: 

[ii]  Direct  investments  to  which  an 
institution  was  legally  committad  on  or 
before  June  34  lOSB;  or 

[iii]  Real  estate  projects  completed 
pursuant  to  d^initive  plans  in  cxiatence 
on  or  before  June  30, 1986;  and 

[iv]  InvestmaniB  made  in  any  service 
corporation  or  operating  subsi<fiary; 
Provided,,  that  any  direct  investment 
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made  by  such  service  corporation  or 
operating  subsidiary  which  if  made  by 


constitute  between  10  percent  and  up  to 
and  including  20  percent  of  assets,  and  4 


be  reduced  by  an  amount  calculated  as 
follows:  [.02005- (.067  X  [the  absolute 
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related  capital  requirement  of  5  percent 
on  the  effective  data  of  this  regrdatf  on 
shall  bo  treated  the  same  as  otfier 


(ii)  For  any  acquisition  of  less  than 
substantially  all  of  the  liabilities  of  an 
institution  in  which  the  sellina 


liabilities  as  of  the  end  of  the  2- 
consecutive-quarter  period  and  by 
dividins  this  amount  bv  the  insHtutibn''B 
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made  by  such  service  corporation  or 
operating  subsidiary  which  if  made  by 
the  parent  would  be  included  in  the 
parent's  contingency  component  shall  be 
included  in  the  total  of  such  investments 
of  the  parent  institution; 

(E)  Subject  to  the  provisions  of 
paragraph  (b)(4)(ii](E](2]  of  this  section. 

[1)  An  amount  equal  to  a  percentage 
of  the  dollar  amount  of  aggregate  land 
loans  made  after  June  30, 1986, 
determined  as  follows: 

(;]  For  institutions  that  do  not  meet 
their  capital  requirements,  calculated 
without  reference  to  the  variable  reserve 
elements  of  the  contingency  component, 
4  percent  of  all  land  loans. 

[ii]  For  institutions  that  meet  their 
current  capital  requirements  but  whose 
capital  is  less  than  the  greater  of  6 
percent  of  liabilities  or  the  net  fully 
phased-in  requirement,  2  percent  of  land 
loans  constituting  up  to  and  including  10 
percent  of  assets,  and  4  percent  of  land 
loans  above  that  amount. 

(i//l  For  institutions  whose  capital  is 
at  least  equal  to  the  greater  of  their  fully 
phased-in  capital  requirement  or  6 
percent  of  liabilities,  2  percent  of  land 
loans  that  constitute  between  10  percent 
and  up  to  and  including  20  percent  of 
assets,  and  4  percent  of  land  loans 
above  that  amount. 

[2]  For  purposes  of  paragraph 
(b)(4)(ii](E](7]  of  this  section,  "aggregate 
land  loans  made  after  June  30. 1988." 
means  all  land  loans  made  after  that 
date,  but  does  not  include  land  loans  in 
portfolio  as  of  that  date,  or  loans  to 
which  the  institution  was  legally 
committed  on  or  before  that  date; 

(F)  Subject  to  the  provisions  of 
paragraph  (b)(4)(ii)(F)(2)  of  this  section, 

[1]  An  amount  equal  to  a  percentage 
of  the  dollar  amount  of  aggregate 
nonresidential  construction  loans  made 
after  June  30. 1986  determined  as 
follows: 

[i]  For  institutions  that  do  not  meet 
their  capital  requirements,  calculated 
without  reference  to  the  variable  reserve 
elements  of  the  contingency  component, 
4  percent  of  all  nonresidential 
construction  loans. 

[ii]  For  institutions  that  meet  their 
CTirrent  capital  requirements  but  whose 
capital  is  less  than  the  greater  of  6 
percent  of  liabilities  or  the  net  fully 
phased-in  requirement.  2  percent  of 
nonresidential  construction  loans 
constituting  up  to  and  including  10 
percent  of  assets,  and  4  percent  of 
nonresidential  construction  loans  above 
that  amount. 

{Hi)  For  institutions  whose  capital  is 
at  least  equal  to  the  greater  of  their  net 
fully  phased-in  capital  requirement  or  6 
percent  of  liabilities,  2  percent  of 
nonresidential  construction  loans  that 


constitute  between  10  percent  and  up  to 
and  including  20  percent  of  assets,  and  4 
percent  of  nonresidential  construction 
loans  above  that  amount. 

[2]  For  the  purposes  of  paragraph 
(b)(4)(ii)(F}(7)  of  this  section,  "aggregate 
nonresidential  construction  loans  made 
after  June  30. 1988."  means  all 
nonresidential  construction  loens  made 
after  that  date,  but  not  nonresidential 
construction  loans  in  portfolio  as  of  that 
date,  or  nonresidential  construction 
loans  to  which  the  institution  was 
legally  committed  on  or  before  that  date: 

(G)  Two  (2)  percent  of  all  standby 
letters  of  credit. 

(5)  Calculation  of  maturity  matching 
credit.  The  "maturity  matching  credit" 
means  an  amount  up  to  2  percent  of 
total  liabilities  by  which  the  minimum 
regulatory  capital  requirement  imposed 
under  paragraphs  (b)(2),  (b)(3),  and 
(b)(4)  of  this  section  may  be  reduced 
based  upon  an  institution's  low  interest 
rate  risk  exposure  as  reflected  by  the 
institution's  1  year  and  3  year  hedged 
gap- 

(i)  Definitions.  (A)  "Hedged  gap" 
means  the  difference  between  the  dollar 
value  of  assets  maturing  or  repricing 
within  a  defined  time  period  and  the 
liabilities  maturing  or  repricing  during 
that  time  period,  all  divided  by  total 
assets.  Data  are  adjusted  to  reflect 
anticipated  prepayments  and  hedging 
activities. 

(B)  "One-year  gap"  means  the 
cimiulative  hedged  gap  for  liabilities  and 
assets  maturing  or  repricing  within  1 
year. 

(C)  'Three-year  gap"  means  the 
cumulative  hedged  gap  for  liabilities  and 
assets  maturing  or  repricing  within  3 
years. 

(ii)  Calculation  of  maturity  matching 
credit.  (A)  The  minimum  regulatory 
capital  requirement  imposed  by  this 
section  shall  be  reduced  by  1  percent  of 
total  liabilities  for  a  1-year  gap  with  an 
absolute  value  equal  to  or  less  than  15 
percent.  The  capital  requirement  for 
institutions  with  a  1-year  gap  with  an 
absolute  value  greater  than  15  percent 
but  less  than  or  equal  to  25  percent  will 
be  reduced  by  an  amount  calculated  as 
follows:  [02005 - (.067 X [the  absolute 
value  of  Gap])]  multiplied  by  total 
liabihties.  No  reduction  will  be  made  for 
a  1-year  gap  with  an  absolute  value 
greater  than  25  percent 

(B)  The  minimum  regulatory  capital 
requirement  imposed  by  this  section 
shall  be  reduced  by  1  percent  of  total 
liabihties  for  a  3-year  gap  with  an 
absolute  value  equal  to  or  less  than  15 
percent.  The  capital  requirement  for 
institutions  with  a  3-year  gap  with  an 
absolute  value  greater  than  15  percent 
but  less  than  or  equal  to  25  percent  will 


be  reduced  by  an  amount  calculated  as 
follows:  [.02005  -  (.067  X  [the  absolute 
value  of  Gap]]]  multiplied  by  total 
liabilities.  No  reduction  %vill  be  made  for 
a  3-year  gap  with  an  absolute  value 
greater  than  25  percent. 

(C)  The  total  amount  of  deductions 
allowed  pursuant  to  this  paragraph  shall 
not  reduce  an  institution's  minimum 
regulatory  capital  requirement  under 
this  section  below  3  percent  of  total 
liabilities  for  any  period  up  to  and 
including  December  31, 1989;  or  below  4 
percent  of  total  liabilities  on  or  after 
January  1. 1990. 

(D)  For  purposes  of  determining  its 
maturity  matching  credit,  an  institution 
may  use  the  1-year  and  3-year  gaps 
calculated  by  its  internal  systems  or  the 
cumulative  hedged  gap  calculated  by  the 
institution's  Federal  Home  Loan  Bank. 
The  gap  will  be  calculated  by  the  Bank 
or  the  institution  based  on  the  data  in 
section  H  of  the  Quarterly  Report  filed 
with  the  Board  by  the  institution  6 
months  prior  to  the  Quarterly  Report  for 
which  the  institution  is  calculating  its 
minimum  regulatory  capital 
requirements.  If  the  institution's 
calculation  of  its  cimiulative  hedged  gap 
differs  significantly  from  its  Federal 
Home  Loan  Bank's  calculation,  the  PSA 
may  disallow  the  institution's 
calculation  and  rely  on  its  own 
calculation  of  the  institution's 
cumulative  hedged  gap. 

(6)  Special  requirements  for  de  novo 
and  certain  other  institutions,  (i)  "De 
novo  institution"  means  an  institution 
which  filed  with  the  appropriate  Federal 
Home  Loan  Bank  an  application  for 
insurance  of  accoimts,  a  request  for  a 
commitment  to  insure  accounts,  or  an 
application  to  organize  a  Federal 
association,  that  was  not  approved  prior 
to  December  2, 1983,  and  the  business  of 
which  has  not  been  conducted 
previously  under  any  charter. 

(ii)  The  minimum  regulatory  capital 
requirement  for  de  novo  institutions 
shall  be  an  amount  computed  in 
accordance  with  the  provisions  of  this 
section  applicable  to  all  institutions 
except  that  the  Uabihty  factors  of  such 
institutions  will  differ  from  the 
requirement  of  other  institutions.  The 
Uabihty  factor  of  a  de  novo  institution 
(except  for  a  de  novo  institution  whose 
de  novo  application  was  processed  in 
accordance  with  S  571.6(a)(2).  or  a  "de 
/70V0"  institution  with  a  liability  related 
requirement  of  5  percent  on  the  effective 
date  of  the  regulation)  shall  be  7  percent 
of  its  total  liabilities  from  the  date  it 
commences  operations  through  the  last 
day  of  its  first  full  fiscal  year,  and  6 
percent  of  total  liabilities  thereafter.  A 
de  novo  institution  with  a  Uabihty 


related  capital  requirement  of  5  percent 
on  the  effective  data  of  this  rsguialian 
shaU  be  treated  the  same  as  other 
institutiona  in  the  higher  gvoup.  That  is. 
its  liability  factor  shall  remaia  &  percent 
until  exceeded  by  the  standard  gaeup't 
liability  foctor  and  shall  thereafter  equal 
the  standard  y^up's  liabiiity  factoi. 

(iii]  De  novo  institutions  whieh  elected 
to  have  their  appUcations  Eor  ieauiaoce 
of  accounts  piocessed  in  accordance 
with  the  poUey  set  feith  in  9  571.6(aU2) 
of  thia  subchapter,,  but  that  did  aol  aleo 
qualify  under  {  571.B(a)(3).  shall 
maintain  a  minimum  amount  of 
regulatory  eapital  camputed  in 
accordance  with  the  provisions  of  thia 
section  applicable  to  all  iastitatiena, 
Howavei.^  the  Uabilily  factor  for  suck  an 
instituUon  shaQ  be  7  percent  of  ks  total 
liabilities  for  the  period  from  the  date  it 
commences  operations  through  the  last 
day  of  its  third  full  fiscal  yeer.  and  shaU 
be  6  percent  of  total  liabiUtiea 
thereafter. 

(IvJ  Institutiona  other  than  de  novo 
institutions  with  current  Uabitity  related 
capital  requirements  exceeding  those  for 
other  institutions  under  their  chartecs  or 
agreements  (including  iastitutions 
formerly  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  by  privately 
funded  insurance  systems)  shall- hefe 
liability  factors  equal  to  the  higher  of  the 
Uabilities  related  portion  of  their 
specifically  mandated  capital 
requirements  or  the  UabiUty  factor  of  the 
standard  group. 

(7)  Mergers,  consolidations,  or 
purchases  of  assets  and  assumptions  of 
liabilities,  (i)  Except  as  provided 
elsewhere  in  this  section,  after  any 
merger,  consolidation,  or  purchase  of 
assets  and  assumption  of  liabilities, 
(referred  to  as  a  "merger"  of  the 
"merged"  and  "continuing"  institutions], 
beginning  in  the  quarter  in  which  the 
merger  becomes  effective,  the  regulatory 
capital  requiremeat  of  the  continoing 
institution  is  computed  immediately 
after  the  merger  based  on  llie  combined 
assets,  investments,  base  liabilities,  and 
increased  Uabilhies  of  the  merged  and 
continuing  institutions.  The  lability 
factor  of  the  continuing  institutian  shalf 
be  a  percent  derived  from  a  ratio 

(A)  With  a  numerator  equal  to  the 
combined  base  liability  amoents  of  tfie. 
institutions  immediately  before  Ihe 
merger  and 

(B)  With  a  denominator  equal  tb  the 
combined  base  liabilities  of  the 
institutions.  The  continuing  institutien's 
maturity  matching  credit  shall  similarly 
be  computed  as  a  weighted  average 
(using  total  Uabikties)  of  the  I-year  and 
3-year  gaps  of  the  merged  and 
continuing  institutions. 


(u)  For  any  acquisition  of  less  than 
substantially  all  of  the  liabilities  of  an 
institution  in  which  the  selling 
institutionieantinues  in  operation  as  a 
separate  entity  (including,  but  not 
limited  to,  braiKb  acquisitions),  tke  ^se 
liabilities  of  the  acquiiing  institutkns. 
beginning  in  tiie  qoioter  in  which  die 
transaction  becomes  effective  shoH  be 
the  base  Uabilities  of  the  acquiring 
institution  caladated  to  include  an 
amount  equal  to  the  liabilities  so 
acquired,  the  institution  shall  apply  its 
Uabihty  factor  for  the  quarter  to  its 
increased  level  of  base  Uabilitiss 
acquired  from  the  selling  institotien  The 
selling  isntitutian  shall  deduct  the 
amount  of  Mabilittes  sold  from  ite  base 
UabiUties  and  shell  apply  its  liabdity 
factor  for  the  quarter  to  this  reduced 
level  of  base  liabilities. 

(iii)  The  provtsions  of  this  paragraph 
(b)(7)  may  be  superseded  b^Ane 
Cerporation  if  the  Corporafien 
determines  that  such  conseiidBtian, 
merger,  at  purchase  of  assets  and 
assemption  of  liabihties  (including,  but 
not  United  to.  branch  acquisitione)  is 
instituted  for  supervisory  purpoees. 

(8)  Calculadaa  period  and 
maintenance  requirement  An 
institution  shall  calculate  its  miniinum 
regulatory  capital  requirement  pursuant 
to  this  section  as  of  the  end  of  each 
calendar  quarter  commencing  with  the 
quarter  ending  March  31, 1987.  and  shall 
maintain  regulatory  capital  in  an 
amount  not  less  than  the  minimum 
requirement  so  calculated  from  the  end 
of  the  quarter  for  which  the  minimum 
requirement  was  calculated  tintii'An: 
end  of  the  next  succeeding  calendar 
quarter. 


§563.19    U 

7.  Amend  §  563,13' by  removing 
paragraphs  (e).  (g),  and  (i). 

8.  Amend  §  563.13  by  redesignating 
paragraphs  (f)  and  (h)  as  the  new 
paragraphs  (e)  and  (f).  respectively. 

9.  Section  563.13^1  ie  revised  to  reed 
as  follows: 

S  563.13-1    UaMllty  orowth. 

(a)(1)  No  insured  institution,  unless 
exempted  by  paragraph  (l^  of  this 
section,  shall  increase  itr  total  liaBiHties 
within  any  2-quarter  period  at  a  rate 
greater  than  12.50  percent  without  prior 
approval  of  the  institution's  Principal 
Supervisory  Agent  ("PSA"). 

(2)(i)  The  rate  of  increase  in  liabiiity 
growth  under  paragraph  (aj(l)  of  this 
section  shall  be  computed  by 
subtracting  an  institution's  total 
Uabilities  ae  of  the  begiiming  of  a  Z- 
consecutive-quarter  period  from  its  total 


liabilities  as  of  the  end  ef  the  2- 
consecutive-quarter  period  and  by 
dividing  this  amoimt  by  the  instituHeit's 
total  liabilities  as  of  the  beginning  of  the 
2-con8ecutive-quarteT  period. 

(ii)  Tlie  method  of  computation  set 
forth  in  paragraph  (a](2)(1)  of  this  section 
shaU  be  used  by  an  institution 
commencing  operations  as  an  insured 
institution  or  initially  becoming  subject 
to  this  regulation,  although  such  an 
institution's  first  computation' under  this 
section  shall  be  made  at  the  end  of  the 
second  quarter  during  which  the 
institution  operates  or  is  subject  to  iiir 
regulation  for  aU  w  a  portion  of  t^ 
quarter.  If  an  institution  commences 
operatioB  or  initially  becomes  subject  to 
this  regulation  within  a  quactet,  tke 
institutian  shall  be  permitted  to  gsow  np 
to  6.25  percent  during  that  quarter. 

(iU)  For  purposes  of  computing  an 
institution's  growth  pursuant  to 
paragraphs  (a)(1)  and  (2)  of  this  section, 
an  institution's  total  liabinties  as  of  the- 
beginning  of  a  Z-consecutive-quarter 
period 

(A)  ShaU  include  any  increases  in 
UabiUties  during  the  Z-quarter  period 
resulting  from  the  acquisition  of 
substantially  less  than  all  of  the 
UabiUties  of  an  institution  after  which 
the  selling  institution  continues  in 
operation  as  a  separate  entity 
(including,  but  not  limited  to.  branch 
acquisitions],  and 

(B)  ShaU  be  eqiial  to  the  total 
UabiUUes  of  merged  or  continuing 
institutions  as  of  the  beginning  of  the  2- 
quarter  period  in  the  case  of  a  merger, 
consoUdation,  or  purchase  of  assets  and 
assumption  of  Uabilities  that  occurs 
during  the  2-consecutive-quarter  period. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  or  (2)  ef  this  section,  an 
insured  institution  that  increases  its 
Uabilities  through  merger,  coneoiid^ion^ 
or  purchase  of  assets  and  aaauaptian  of 
Uabilities.  for  whiek  prioe  review  and 
approval  under  §  963.U  of  this  pest  ia 
required,  shall  not  k  i  tequned  to  file  an 
application  under  pasegrapk  (c^  ontess 
such  institution  ottserwise  inerensee  its 
Uabilities  by  an  amoant  ii  excess  ef 
12.50  percent  within  any  2-eeoeecBlfcse 
quarter  period. 

(b)  Any  insured  inetltetien'  is 
exempted  from  the  preapprovaf 
requirement  of  paragra^s  (a)  and  (e)  of 
this  section  if  it  has  regelatory  capital 
equal  to  the  higher  of  its  fully  phased-in 
capital  requirement  (6  percent  of  total 
Uabilities  plus  contingency  component 
minus  maturity  matching  credit)  or  8 
percent  of  total  Uabilities.  Such  an 
institution  must  provide  notice  to  i^ 
PSA  of  its  intoition  to  grow  in  excess  of 
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the  standard  set  by  paragraph  (a)  of  this      generaUy  prevailing  rates  for  similar 
section.  liabilities; 
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"Adminisfration")  is  composed  of  the 
National  Credit  Union  Adminisfration 
Board  (hereinafter  referred  to  as  the 


performs  duties  relating  to  the 
formulation  of  standards  and 
orocedures  for  examination  and 


(7)  Office  of  the  Chief  Economist  The 
Chief  Economist  is  responsible  for 
develonment  and  conduct  of  research 
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the  standard  set  by  paragraph  (a)  of  this 
section. 

(c)  To  obtain  prior  written  approval 
from  its  PSA  an  institution  shall  submit 
a  written  growth  plan.  A  growth  plan 
shall  cover  a  period  of  time  not  to 
exceed  1  year  and  shall  include  the 
following  information: 

(1)  The  institution's  regulatory  capital 
as  of  the  end  of  the  preceding  calendar 
quarter  and  its  estimated  regulatory 
capital  as  of  the  end  of  the  period 
covered  by  the  growth  plan; 

(2)  The  amount  of  liabilities  the 
institution  expects  to  obtain; 

(3)  A  listing  of  the  proposed  sources  of 
and  the  methods  by  which  the  liabilities 
will  be  obtained; 

(4)  The  costs,  rates,  and  maturities  of 
liabilities  to  be  obtained;  and 

(5)  The  planned  uses  of  any  liabilities 
obtained. 

(d)  No  institution  shall  alter  an 
approved  written  growth  plan  or 
materially  diverge  from  such  a  plan 
without  the  prior  written  approval  of  its 
PSA. 

(e)  Within  10  days  after  the  Bling  of  a 
growth  plan  or  any  additional 
information,  the  PSA  shall  notify  the 
applicant  in  writing  either  that  all 
information  required  under  paragraph 
(b)  of  this  section  has  been  filed  or  that 
additional  specified  information  must  be 
filed.  Unless  the  PSA  takes  objection  to 
or  conditionally  approves  the  plan 
within  30  days  of  the  date  of  written 
notice  that  all  required  information  has 
been  filed,  the  plan  shall  be  deemed  to 
be  approved.  Based  on  an  institution's 
growth  plan,  the  PSA  may  require  the 
institution  to  maintain  not  more  than  4 
percent  additional  regulatory  capital 
over  that  required  by  §  563.13(b)(1)  on 
all  or  a  portion  of  the  institution's 
growth  over  the  12.50  percent  rate 
computed  in  accordance  with  paragraph 
(a)  of  this  section.  In  determining 
whether  to  take  objection  to  a  growth 
plan,  to  approve  a  growth  plan 
conditionally,  or  to  require  additional 
regulatory  capital,  the  PSA  shall 
consider  the  following  factors: 

(1)  The  effect  of  the  plan  upon  the 
institution's  regulatory  capital; 

(2)  The  risk  of  the  corresponding 
investments,  the  likelihood  of  obtaining 
the  projected  return,  the  level  of 
diversification,  and  the  ability  of  the 
institution  to  underwrite  the  incremental 
volume  of  investments; 

(3)  The  relative  maturities  of  the 
liabilities  and  corresponding 
investments; 

(4)  The  extent  to  which  the  liabilities 
are  derived  from  or  through  a  single 
source; 

(5)  The  extent  to  which  the  interest  to 
be  paid  on  the  liabilities  conforms  with 


generally  prevailing  rates  for  similar 
habihties; 

(6)  The  financial  strength  of  the 
institution,  including  the  level  of  its 
regulatory  capital,  which  shall  not  be 
less  than  that  required  by  S  563.13; 

(7)  The  stabihty  of  the  institution's 
earnings  over  the  6  preceding  calendar 
quarters; 

(8)  The  extent  to  which  the 
institution's  overall  poHcies  are 
consistent  with  economical  home 
financing,  as  evidenced  by  whether  the 
institution  would  comply  with  the 
definition  of  "qualified  institution"  set 
forth  in  S  584.2-2(b)  of  this  chapter,  and 

(9)  Whether  the  overall  policies, 
conditions,  and  operation  of  the 
applicant  afford  a  basis  for  supervisory 
objection. 

(f)  Total  liabilities  for  purposes  of  this 
section  shall  not  include  an  amount  of 
securities  issued  through  subsidiaries 
(as  defined  by  S  563.13-2(a)(l))  that  does 
not  cause  the  subsidiary's  level  of 
outstanding  securities  to  exceed  its  level 
of  securities  grandfathered  pursuant  to 
S  563.13-2(b).  Such  securities  shall  be 
included  in  total  liabilities  as  defined  in 
S  563.13(b)(l)(i)  for  all  other  purposes. 

$563.13-2    (AmMKlMl] 

10.  Section  563.13-2(c)(l)  is  amended 
by  adding  after  the  word  "management" 
the  phrase  "and,  if  issued  after  August 
15, 1986.  collateralized  by  assets  the 
market  value  of  which  is  less  than  110 
percent  of  the  gross  proceeds  of  the 
securities  issuance". 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyera, 
Secretary. 

(FR  Doc.  86-21005  Filed  9-1&-66;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  790 

Description  of  Off  ice— Current 
Structure  and  Geographic 
Responslt>llitles 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

summary:  This  rule  revises  S  790.2  of 
NCUA  Rules  and  Regulations  to  reflect 
the  current  Central  Office  structure  and 
the  geographic  responsibilities  of  the 
NCUA  Regional  Offices. 
EFFECTIVE  DATE!  October  1, 1986. 
ADDRESS:  National  Credit  Union 
Administi-ation,  1776  G  Street.  NW., 
Washington,  DC  20456. 


FOR  FURTHER  INFORMATION  CONTACT: 

Benny  R.  Henson,  Director, 
Administrative  Office  or  Wilmer  A. 
Theard.  Director,  Administrative 
Procedures,  at  the  above  address  or 
telephone  (202)  357-1055. 
SUPPLEMENTARY  INFORMATION:  The 
organizational  struct\ire  of  the  NCUA 
Central  Office  has  undergone  some 
realignment  with  corresponding  changes 
in  areas  of  responsibilities  since  this 
Part  was  last  revised.  Most  significant 
has  been  the  addition  of  the  Office  of 
the  Chief  Economist,  and  the  elimination 
of  the  Office  of  Consumer  Affairs.  The 
geographic  responsibilities  of  three 
regional  offices  have  been  adjusted  for  a 
more  equitable  distribution  of  work 
load.  This  revision  is  to  make  9  790.2 
reflective  to  the  NCUA  current 
organizational  structure. 

Regulatory  Procedures 

The  NCUA  Board  hereby  certifies  that 
this  final  rule  Mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  Since  the 
regulation  does  not  create  any  negative 
impact  on  credit  unions,  the  NCUA 
Board  is  issuing  a  final  rule  without 
seeking  comments  frt)m  the  public. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  a 
paperwork  burden  on  the  public  as 
defined  by  the  Paperwork  Reduction  Act 
and  implementing  regulations,  and 
therefore,  will  not  be  submitted  for  OMB 
clearance. 

List  of  Subjects  in  12  CFR  Part  790 

Organization  and  functions. 

By  the  National  Credit  Union 
Administration  on  the  10th  day  of  September, 
1986. 

Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

PART  790— [AMENDED] 

Accordingly,  NCUA  has  amended  Part 
790,  Subpart  A,  as  follows: 

1.  The  authority  citation  for  Part  790  is 
revised  to  read  as  follows  and  the 
authority  citations  following  all  the 
Sections  of  part  790,  are  removed. 

Authority:  12  U.S.C.  1766. 12  U.S.C.  1789, 12 
U.S.C.  1795f.  Subpart  A  is  also  issued  under  5 
U.S.C.  552.  Subpart  B  is  also  issued  under  5 
U.S.C.  552a.  Subpart  C  is  also  issued  under  5 
U.S.C.  552b. 

2.  Section  790.2  is  revised  to  read  as 
follows: 

S  790.2    Central  and  regional  organlzatton. 

(a)  General  organization.  The 
National  Credit  Union  Administration 
(hereinafter  referred  to  as  the 


"Administration")  is  composed  of  the 
National  Credit  Union  Administration 
Board  (hereinafter  referred  to  as  the 
"Board"),  with  a  central  office  in 
Washington,  DC  sue  regional  offices, 
and  a  corporation  known  as  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility. 

(b)  Central  Office— {1)  The  Board.  The 
Board  consists  of  three  members 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for  six 
year  terms  (except  for  two  of  the  initial 
members  who  will  serve  staggered  two 
cuid  four  year  terms).  One  Board 
member  is  designated  by  the  President 
to  be  Chairman  of  the  Board.  A  second 
member  is  designated  by  the  Board  to 
be  Vice-Chairman.  The  Board  also 
serves  as  the  Board  of  Directors  of  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility. 

(2)  Secretary  of  the  Board.  The 
Secretary  of  the  Board  is  responsible  for 
the  secretarial  functions  of  the  National 
Credit  Union  Administration  Board.  The 
Secretary's  responsibilities  include 
preparation  of  agendas  of  the  meetings 
of  the  Board,  preparation  and 
maintenance  of  the  minutes  of  all 
official  action  of  the  Board,  and  signing 
and  executing  all  documents  adopted 
and  issued  by  or  on  behalf  of  the  Board. 
The  Secretary  also  serves  as  the 
Secretary  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility. 

(3)  Office  of  the  Executive  Director. 
The  principal  duty  and  responsibility  of 
the  Executive  Director  is  to  translate 
NCUA  Board  policy  decisions  into 
workable  programs,  delegate 
responsibility  for  these  programs  to 
appropriate  staff  members,  and 
coordinate  the  activities  of  the  senior 
executive  staff  includes  the  General 
Counsel,  Internal  Auditor,  Chief 
Economist,  the  Office  Directors  for 
Public  and  Congressional  Affairs. 
Examination  and  Insurance,  Information 
Systems  and  the  Regional  Directors. 
Because  of  the  nature  of  the  client/ 
lawyer  relationship  between  the  Bioard 
and  General  Counsel,  and  because  the 
Internal  Auditor  serves  as  the  "eyes  and 
ears"  of  the  Board,  these  executives 
may,  at  times,  be  directed  by  the  Board 
not  to  disclose  discussions  and/or 
assignments  with  anyone  else  including 
the  Executive  Director.  On  these,  and 
only  these  occasions,  the  requirement  to 
keep  the  Executive  Director  informed  is 
not  operative.  In  addition  to  the 
foregoing,  the  Executive  Director  is 
responsible  for  managing  the  Persoimel 
Office,  the  Controller's  Office,  and 
Administrative  Office. 

(4)  Office  of  Examination  and 
Insurance.  The  Director  of  this  office 


performs  duties  relating  to  the 
formulation  of  standards  and 
procedures  for  examination  and 
supervision  of  the  community  of 
federally  insured  credit  unions; 
administering,  for  the  NCUA  Board,  the 
National  Credit  Union  Share  Insurance 
Fimd  and  reporting  upon  its 
performance  in  the  areas  of  premiums 
invested,  income  therefrom,  and  fund 
assistance  to  organizations  in  need  of 
same.  The  Director  reports  to  the  NCUA 
Board  the  results  of  evaluations  in  the 
areas  of  established  goals  and  the 
quality  of  the  examination  program.  The 
Director  serves  as  the  Agency's  expert 
on  matters  concerning  accounting 
principles  and  standards,  auditing 
standards,  and  investments  for  credit 
unions,  and  represents  NCUA  in  areas 
such  as  meetings/conventions,  with  the 
AICPA.  FFIEC  and  GAO.  Additionally. 
the  Director  collects  data  and  provides 
statistical  and  economic  reports  and 
research  papers  on  market  trends 
affecting  credit  unions, 

(5)  Office  of  General  Counsel.  The 
General  Counsel  has  overall 
responsibility  for  all  legal  matters 
affecting  the  Administration  and  for 
liaison  with  the  Department  of  Justice. 
Specifically,  the  General  Counsel 
represents  the  Administration  in  all 
litigation  and  administrative  hearings 
when  such  direct  representation  is 
permitted  by  law  and,  in  other 
instances,  assists  the  attorneys 
responsible  for  the  conduct  of  such 
litigation.  The  General  Counsel  also 
provides  the  Administration  with  legal 
advice  and  opinions  on  all  matters  of 
law.  This  includes  the  interpretation  of 
the  Federal  Credit  Union  Act  Rules  and 
Regulations,  and  other  statutes  and 
regulations  which  may  affect  the 
Administration  and  federally  insured 
credit  unions.  The  General  Counsel  has 
responsibility  for  the  drafting, 
reviewing,  and  publication  of  all  items 
which  appear  in  the  Federal  Register. 
This  includes  rules,  regulations,  and 
notices  required  by  law. 

(6)  Office  of  the  Internal  Auditor.  The 
Internal  Audit  is  responsible  for  the 
scheduling  and  conduct  of  independent 
and  objective  audits  of  all  NCUA 
programs  and  functions  to  determine 
compliance  with  statutory,  regulatory 
requirements  and  policies  for  which  the 
Board  is  responsible  pursuant  to  the 
Federal  Credit  Union  Act  and  other 
Federal  statutes  as  well  as  NCUA 
operating  policies.  Also,  the  Internal 
Auditor  monitors  corrective  actions 
taken  for  deficiencies  detailed  in  audit 
reports  and  conducts  special 
investigations  as  directed  by  the  NCUA 
Board  Members  and  Executive  Director. 


(7)  Office  of  the  Chief  Economist  The 
Chief  Economist  is  responsible  for 
development  and  conduct  of  research 
plans  in  support  of  agency  programs  in 
addition  to  preparation  of  periodic 
reports  on  research  activities  for  the 
information  and  use  of  agency  staff, 
credit  union  officials,  state  credit  union 
supervisory  authorities,  and  other 
government  and  private  groups. 

(8)  Office  of  Public  and  Congressional 
Affairs.  The  Ehrector  of  the  Office  of 
Public  and  Congressional  Affairs  is 
responsible  for  the  agency's  relationship 
with  public  and  media  and  liaison  with 
the  U.S.  Congress  and  for  the  analysis 
and  development  of  legislative 
proposals  and  public  affairs  strategies. 
The  purpose  of  the  office  is  to  attempt  to 
enhance  NCUA's  relationship  with  the 
Congress,  credit  unions,  the  media,  its 
own  employees,  and  the  public-at-large. 
Has  responsibility  for  liaison  with  other 
executive  branch  agencies  concerning 
legislative  matters. 

(9)  Office  of  Information  Systems.  The 
Director  of  Office  of  Information 
Systems  has  responsibility  for  managing 
and  operating  the  agency's  electronic 
data  processing  plant  and  meeting  the 
agency's  user  needs  for  reports 
generated  by  the  system.  "The  Director 
reports  to  the  Board  concerning 
appraisal  and  review  of  analytical  and 
statistical  reporting  systems  for  which 
the  office  is  responsible  and  determines 
that  such  systems  meet  Administration 
needs. 

(c)  Regional  Offices.  (1)  The  programs 
of  the  National  Credit  Union 
Administration  are  conducted  through 
six  regions  with  regional  headquarters 
and  assigned  geographical  areas  as  set 
forth  in  the  following  chart 
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(2)  A  Regional  Director  is  in  charge  of 
each  regional  operation.  The  Regional 
Director  directs  (he  prograBYS  of  the 
Administration  in  the  region  assigned  In 
accordance  with  estabhshed  policies. 
inchides  aach  duties  as  directrng  the 
chartering,  insurance,  examination,  and 
supervision  programs  to  promote  and 
assure  safety  and  soundness;  managing 
regional  resources  to  meet  program 
obiectivei  ra  die  most  economical  and 
practical  manner:  and  maintaining  good 
public  relations  wi^  public  private,  and 
governmental  orgtmizations,  Federal 
credit  onion  officials,  credit  union 
organizations,  and  odier  groups  which 
exert  influence  in  the  assigned  region. 
The  Diredor  maintains  liaison  and 
cooperation  with  other  regional  offices 
of  Federal  departments  and  agencies, 
State  agencies,  dty  and  county  officials, 
and  other  governmental  units  that 
impact  oncwdit  xnion  activities.  He  is 
aided  by  a  Deputy  Regional  Director. 
Each  region  is  divided  into  Examiner 
districts;  groups  of  examiners  are 
directed  by  Supervisory  Exsnuners,  who 
in  turn  report  directly  to  the  Regional 
Directer  and/ or  Deputy  Regional 
Director. 

(d)  National  Credit  Union 
Administration  Central  Liquidity 
FaciIitf—{\)  GeBeral  organization.  The 
National  Credit  Union  Adnnnittration 
Central  Liquidity  Faality  ("the  Facility") 
was  created  by  Pub.  L  95-630  to 
improve  general  financial  stability  by 
providing  funds  to  meet  the  liquicUty 
needs  of  credit  unions.  It  is  "mixed 
ownership  Government  corporation" 
(Section  856  of  the  Government 
Corporation  Control  Act,  31  U.S.C.  841. 
et  seq.)  within  the  National  Credit  Union 
Administration.  The  Facility's  corporate 
headquarters  are  located  at  1776  G 
Street,  NW,  Washington,  DC  20456.  The 
Central  and  Regional  Offices  of  the 
National  Credit  Union  Administration 
pfovide  services  and  information  to  the 
Pacific  on  a  cost-reimbursable  basis 
and.  depending  upon  need,  employees  of 
the  Facility  may  be  assigned  to  the 
Kogioaal  Offices.  The  Facility  is  also 
assisted  m  its  operations  by  central 
credit  iuueos  designated  as  "Agent 
Meaibers"  which  provide  Facility 
services  to  other  credit  unions  which  do 
not  have  direct  access  to  the  Facility. 

(2)  Board  of  Directors.  The  Facility  is 
managed  by  the  National  Cndit  Union 


Administratien  Board  Whnch  acts  as  the 
Facility's  Board  of  Directors  pthe 
Board").  The  Chairman  of  the  National 
Credit  Unioo  AdwiiiistratisH  Board  is 
the  Chairman  of  die  Board  of  Director  of 
the  FacJKty.  The  Board  is  awisted  in 
managing  die  Fad^  by  the  following 
officers  who  are  appointed  by  and  are 
responsible  to  the  Board:  President,  Vice 
President  for  Credit,  Vice  President  for 
Finance,  Secretaiy  and  Treasiver. 

(3)  Preskhnt  The  President  is  the 
chief  executive  officer  of  the  FaciHty 
and  works  under  the  general  supervision 
of  the  Board.  The  President  provides 
overall  executive  dmction  and  guidance 
and  is  responsble  for  the  ongoing 
management  of  the  Facility.  "Hie 
President  manages  the  Facility  staff  and 
their  activities  both  in  the  central  office 
and  the  regions;  provides  general 
supervision  to  the  other  offrcers  of  the 
Facility;  and  intitiates  and  maintains 
working  relationships  with  the  credit 
union  community,  other  Federal  and 
state  government  antherities,  and  the 
banking  and  investment  communities. 

(4)  Vice  Pr>eeident  for  Credit  The  Vice 
President  for  credit  is  responsible  for 
planning  implementing,  and  directing 
programs  related  to  the  Facility  lending 
policies,  procediBcs,  and  regulations. 
The  Vice  President  for  Credit 
responsibility  for  directing  Facility 
lending  to  regular  members,  agent 
members  and  agent  group 
representatives  and  to  monitor  lending 
activity  throughout  the  Facility  to  assure 
conformity  with  policies,  procedures 
and  regulahons.  The  Vice  President  for 
Credit  also  develops  and  maintains  a 
working  relationship  with  state 
supervisors,  state  insurance  authorities, 
and  Federal  financial  agencies. 

(5)  Vice  President  for  Finance.  The 
Vice  President  for  Finance  is 
responsive  for  planning,  impcmentmg. 
and  directing  borrowing  and  investment 
programs  for  the  purpose  of  financing 
Facility  operations.  The  Vice  President 
for  Finance  has  responsibiity  for 
directing  Facility  borrowing  from  the 
Federal  Financing  Baidc,  the  securities 
market  and  from  any  other  source,  and 
also  has  responsibility  for  the  Facility's 
investing  of  funds  ra  die  U.S. 
Government  and  agency  securities.  The 
Vice  President  for  Finanoe  develops  and 
maintains  working  relationships  with 
the  investment  and  banking 
commanifies  and  witti  Federal  financial 
agencies. 

(6)  Tisesursr.  The  TVeasurer  develops 
and  manages  the  FacHity^s  ope  rati  onal 
syaleras  for  the  purposes  of  twonWoiing 
and  reporting  the  use  of  the  Facfftty 
funds.  "Hie  TsBassrer  establishes 
accomtias  fMlkies  and  prooedores  for 


the  Facility,  and  maintains  working 
relationships  with  Agent  members,  state 
supervisors,  and  insurance  corporationa. 
and  Federal  fmanciol  agencies. 

(7)  Secretary.  The  Secretary  of  the 
National  Credit  Union  Administratioo 
Board  serves  as  the  Secretary  of  the 
Facility.  The  Secretary  has 
responsibility  for  preparing  the  Board's 
agenda  and  giving  aD  required  notices, 
keeping  the  minutes  of  the  Board,  and 
maintaining  all  records  of  the  Facility 
other  than  those  of  a  financial  nature. 

(8)  Operadanal  assistance.  The 
National  Credit  Unim  Adraatistration's 
regional  and  central  offices  provide 
servioes  to  the  FacQity  as  needed.  The 
Facility  rramburses  the  Administration 
for  servioes  provided. 

[FR  Doc.  88-21388  Filed  9-19  86;  8:45  am] 
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D^ARTIIENTOF  TIIMISPOflTATION 

Federal  AvlBlioii  Adiiiliiteli  etlon 

14CFRPart71 

[Airspace  l>oa(«t  No.  «6-AWP-201 

RevocatkMi  of  the  Red  Bluff,  CA. 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  revokes  die  Red 
Bluff,  California,  control  zone.  One  of 
the  requirements  to  have  a  control  zone 
is  that  hourly  and  special  weather 
observations  must  be  taken  at  the 
airport  upon  which  the  control  zone  is 
designated.  Weather  observations  must 
be  taken  diuing  the  times  and  dates  a 
control  zxme  is  effective.  Red  Bluft 
California,  will  not  meet  the  criteria  for 
retention  of  the  control  zone  since  the 
Red  Bluff  Weather  Service  Office 
(WSO)  will  be  closed  and  its  functions 
transSerred  to  the  Redding,  CalifcHnia 
WSO.  This  action  will  raise  tbe  floor  of 
controlled  airspace  in  the  vicinity  -oi  Red 
Blaff  Municipal  Airport  to  700  feet 
above  ground  level. 
EFPecnvE  date:  0901  Uix.,  December 
18, 198& 

FOn  ^MTNBM  fNPOMMTION  COmACT. 
Frarfc  T.  Torikai,  Airspace  and 
Procedures  Speciafrst,  Airspace  and 
Procedures  Branch.  AWP-530,  ^r 
Traffic  Division.  WwJtem-Pacific 
Region.  Federal  Avtartion 
Adniinistration.  15000  Aviation 
Boulevard.  Lawndale,  CaMonda  ^0200; 
telephone  t^Sl  297-TOW. 


SUPPLEMENTARY  INFORMATION: 

History 

On  July  11. 1986,  the  Federal  Aviation 
Administration  (FAA)  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
the  Red  Blu^,  CaHfomia.  control  zone 
(51  FR  25209).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Red  Bluff,  California,  control  zone. 
This  will  raise  the  floor  of  controlled 
airspace  to  700  feet  above  ground  level 
in  the  vicinity  of  the  Red  Bluff  Municipal 
Airport. 

"The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  25. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety,  Control  zones. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows; 

{71.171    [Amended] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 

CFR  ii.ee. 

2.  Section  71.171  is  amended  as 
follows: 


Red  Bluff,  California  [Removed] 

Issued  in  Los  Angeles,  California,  on 
September  10, 1986. 
Wayns  C  Nawcomb, 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
[FR  Doc  86-21327  Filed  9-19-86: 8:45  am] 

SILUNO  COOC  4S10-19-« 

14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  86-AWA-9] 

Alteration  of  VOR  Federal  Airway  V-77 
and  Jet  Route  J-21— OK 

Correction 

In  FR  Doc.  86-19173,  beginning  on 
page  30334,  in  the  issue  of  Thursday. 
August  26, 1986,  make  the  following 
corrections: 

On  page  30334,  second  column,  last 
paragraph,  ninth  line,  "nor"  should  read 
"not",  and  in  the  thirteenth  line, 
"MOSs*  "  should  read  "MOAs" ". 

BILIJNO  CODE  1S0S-01-M 


14  CFR  Part  73 

[Airspace  Docket  No.  85-AWA-42] 

Alteration  of  Prohibtted  Area  P-66 
Ranctto  del  Cielo,  Goleta,  CA 

Correction 

In  FR  Doc.  86-19072,  beginning  on 
page  30208,  in  the  issue  of  Monday, 
August  25, 1986,  make  the  following 
corrections: 

$73.93    [Conected] 

On  page  30209,  second  column,  sixth 
line  under  §  73.93  [Amended],  "to  lat 
31*34'00'  N.,"  should  read  "to  lat 
34*31'00"  N..". 

SILUNQ  COOE  ISOS-OI-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Part  522 

implantation  or  Injectable  Doeage 
Form  New  Animal  Druge  Not  Subject 
to  Certification;  Eetradiol  Valerate  and 
Norgestomet  In  Combination 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by 


CEVA  Laboratories,  Inc.,  and  G.D. 
Searle  &  Co.  providing  for  safe  and 
effective  use  of  a  norgestomet  (synthetic 
progestogen)  implant  and  an  estradiol 
valerate/norgestomet  injection  for 
synchronizing  estrus/ovulation  in  adult 
beef  cows. 

EFFECTIVE  DATE:  September  22, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  CEVA 
Laboratories,  Inc.,  10560  Berkley, 
Overland  Park,  KS  66212,  filed  a 
supplement  to  NADA  134-930  and  G.O. 
Searle  &  Co..  P.O.  Box  5110,  Chicago,  IL 
60680,  filed  a  supplement  to  NADA  97- 
037  providing  for  use  of  an  implant 
containing  6.0  milligrams  (mg)  of 
norgestomet  and  an  injection  containing 
5.0  mg  of  estradiol  valerate  and  3.0  mg 
of  norgestomet  per  2  milliliters.  The 
supplements  provide  for  use  of  the 
product  to  control  timing  of  estrus  to 
permit  synchronized  breeding  of  cycling 
adult  beef  cows  in  addition  to  the 
previously  approved  use  in  cycling  beef 
heifers  and  non-lactatirg  dairy  heifers. 

Approval  of  the  supplement  to  NADA 
134-930  is  based  on  data  and 
information  contained  in  Searle's 
supplement  to  NADA  97-037  and 
incorporated  herein  by  reference.  The 
supplements  are  approved  and  the 
regulations  are  amended  to  reflect  the 
approvals.  The  basis  of  the  approvals  is 
discussed  in  the  supplemental  freedom 
of  information  summary  for  NADA  97- 
037. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

For  the  supplement  to  NADA  97-037, 
the  agency  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
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National  Environmental  Policy  Act  ^21 
CFR  Part  25).  an  action  of  this  type 
would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
25.31a(bJ(4). 

For  the  supplement  to  NAOA  134-03a 
the  agency  has  determined  under  21 
CFR  25.24(d](l](L)  that  this  action  is  of  a 
type  thai  does  not  indrviduafly  or 
cumulatively  have  a  significant  effect  on 
the  human  envipoament  Tbereibre, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— NIIPLANTATK}N  OR 
INJECTABLE  DOSAGE  FORfM  NEW 
ANIMAL  DRtIGS  NOT  StiBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

A«ithority:Sec.  512(i).  82  Stat.  347  (21  U.S.C 
3aOb(i)):  21  CP9.  MO  and  5.83. 

2.  Section  522.850  is  amended  by 
revising  paragraph  Ic)(^  to  read  as 
follows: 


§522.850    EslradM  vatarate  and 
norgastORWt  In  conMnatloa 

•        •        •        •         « 

(2)  Indications  for  use.  For 
synchronization  of  estrus/ovulation  in 
cycling  beef  cattle  and  non-Iactating 
dairy  heifers. 

Dated:  September  12,  T98«. 
Marvin  A.  Norcross, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

(FR  Doc.  88-21337  Filed  9-19-86;  B:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Sctiedulea  of  Controlled  Substances; 
Placement  of  3-Mettiytfentanyl  Into 
Sctiedulel 

AOCMCV:  Drug  Enforcement 
AdministratioB.  Justice. 

action:  Final  rule. 


summary:  This  final  rule  is  issued  by 
the  Admirastratar  of  the  Drag 
Enforcement  Administration  (DEA)  to 
place  the  narcotic  substance,  S- 
methylfentanyL  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C  801  et  seq.).  This  action  is  based 
on  findings  made  by  the  DEA 
Administrator,  after  a  review  and 
evaluation  of  the  relevant  data  made  by 
both  DEA  and  the  Acting  Assistance 
Secretary  of  Health,  that  3- 
methylfentanyl  meets  he  statutory 
criteria  for  inclusion  in  Schedule  I  of  the 
CSA.  As  a  resi^  of  this  final  rule,  the 
regulatory  controls  and  criminal 
sanctions  of  Schedule  1  will  be 
applicable  to  the  manufacture, 
distribution,  importation  and 
exportation  of  3-methylfentanyl. 
EFFECnvE  date:  September  22. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
Telephone:  (202)  633-1386. 
SUPPLEMENTARY  INFORMATION:  3- 
Methylfentanyl  is  an  extremely  potent 
analog  of  the  Schedule  II  synthetic 
narcotic  analgesic  fentanyL  Produced  in 
clandestine  laboratories,  3- 
methylfentanyl  has  been  identified  in 
the  illicit  drug  traffic  and  associated 
with  scores  of  overdose  dea&s  since 
early  1984. 

Based  on  the  data  avaUable  to  him  in 
early  1985,  the  DEA  Administrator 
etermined  that  scheduling  3- 
methylfentanyl  in  Schetkile  I  of  the  CSA, 
at  least  on  a  temporary  basis,  was 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  Therefore,  In  the 
Federal  Register  notice  (50  FR  11690- 
11992)  dated  March  25. 1985,  the  DEA 
Administrator,  pursuant  to  the 
emergency  scheduling  provisions  of  21 
U.S.C.  811(h),  placed  3-methylientanyl 
into  Schedule  I  of  the  CSA  for  one  year 
effective  on  April  25, 1985.  The 
temporary  scheduling  of  3- 
methylfentanyl  was  extended  until 
October  25, 1986  in  a  subsequent 
Federal  Register  notice  (51  FR  15474- 
15475). 

On  April  24, 1986,  in  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (51  FR  15501-15502). 
after  an  independent  review  ^y  DEA 
and  a  scientific  and  medical  evaluation 
by  the  Acting  Assistant  Secretary  for 
Health  of  the  relevant  data  regarding  3- 
methylfentanyL  the  DEA  Administrator 
proposed  to  permanently  place  3- 
methylfentanyl  into  Schedule  I  of  the 
CSA  pursuant  to  21  U.S.C.  811, 
Interested  parties  were  given  until  May 
27, 1986  to  sutunit  comments  or 
objections  in  writing  regarding  this 


proposal.  DEA  received  no  comments  or 
objections  nor  were  there  any  requests 
for  a  hearing. 

Based  upon  the  investigations  and 
review  conducted  by  DEA  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  ill  the  Acting  Assistant 
Secretary  for  Health  received  in 
accordance  with  21  U.S.C.  811(c).  the 
DEA  Administrator,  pursuant  to  the 
provisions  of  21  U.S.C.  611  (a)  and  (b). 
finds  that: 

(1)  3-MethylfentBnyl  has  a  high 
potential  for  abuse; 

(2)  3-Methylfentanyl  has  no  currently 
aooepted  medical  use  in  treatment  in  the 
United  States:  and 

(3)  3-Methylfentanyl  lacks  accepted 
safety  for  use  under  medical 
supervision. 

The  above  findings  are  consistent 
with  the  placement  of  S-niethylfentan)4 
into  Schedule  I  of  the  CSA.  The 
Administrator  further  finds  that  3- 
methylfentanyl  is  an  opiate  as  defined  in 
21  U.S.C.  802(18)  since  it  has  an 
addiction-forming  and  addiction- 
sustaining  liability  similar  to  that  of 
morphine.  Consequently,  3- 
metfaylfentanyl  is  a  narcotic  since  the 
definition  of  narcotic  as  stated  in  21 
U.S.C  802(17)(A),  includes:  "Opium, 
opiates,  derivatives  of  opium  and 
opiates." 

In  accordance  with  21  U.S.C  811(h)(5) 
the  emergency  scheduling  order  for  3- 
methylfentanyl  shall  be  vacated  on  the 
effective  date  of  this  final  rule 
permanenfly  placing  3-methylfentanyl 
into  Schedule  I  of  the  CSA  pursuant  to 
21  U.SXI  811(a|. 

Since  S-metfayifentanyl  is  already 
under  temporary  control  in  Schedide  I, 
all  regulations  applicable  to  Schedule  I 
narcotic  substances  will  continue  to  be 
effective  as  of  September  22, 1986.  The 
current  applicable  regulations  are  as 
follows: 

1.  Registration.  Any  person  who 
manufacturers,  distributes,  delivers, 
imports  or  exports  3-methylfentanyl,  or 
who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
this  substai.ee,  or  who  proposes  to 
engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Title  21  of  flie  Code  of  Federal 
Regulations. 

2.  Security.  3-Methylfentanyl  must  be 
manufactiu^d.  distributed  and  stored  in 
accordance  with  \\  1301.71-130U6  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  3-methylfentanyl  must  comply  with 
the  requJeaieats  of  %\  1302.03-1302.05, 


1302.07  and  1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  3-methylfentanyI  shall 
submit  applications  pursuant  to 

S  S  1303.12  and  1303.22  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  S-methylfentanyl  shall  take 
an  inventory  pursuant  to  SJ  1304.11- 
1304.19  of  Title  21  of  the  Code  of  Federal 
Regulations  of  all  stocks  of  this 
substance  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  S  S  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regidations  shall  maintain  such  records 
on  3-methylfentanyl. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  {  S  1304.34- 
1304.37  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  3- 
methylfentanyl. 

8.  Order  Forms.  All  registrants 
involved  in  the  distribution  of  3- 
methylfentanyl  must  comply  with  the 
order  form  requirements  of  §S  1305.01- 
1305.16  of  Title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of  3- 
methylfentanyi  shall  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

10.  Criminal  Liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  3-methylfentanyl 
not  authorized  by,  or  in  violation  of,  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful. 

Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  certifies  that  the 
placement  of  3-methylfentanyl  into 
Schedule  I  of  the  Controlled  Substances 
Act  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  This  action  involves  the  permanent 
control  of  a  substance  with  no  legitimate 
medical  use  or  manufacture  in  the 
United  States. 

In  accordance  with  the  provisions  of 
21  U.S.C  811(a),  this  scheduling  action  is 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such  formal 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and.  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

List  of  Sub}ects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 


Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  DEA  by 
Department  of  Justice  Regulations  (28 
CFR  0.100),  the  Administrator  hereby 
orders  that  21  CFR  1308.11  be  amended 
as  follows: 

PART  1306— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811. 812, 871(b). 

2.  Section  1308.11  is  amended  by 
redesignating  the  existing  paragraphs 
(b)(31)  through  (b)(46)  as  (b)(32)  through 
(b)(47]  and  adding  a  new  paragraph 
(b](31)  as  follows: 

S  1306.11    SchsduiaL 

•  •        •        •        * 

(b)  •  *  • 

(31)  3-Methylfentanyl  (yV-[3-methyl-l- 
(2-phenylethyl)-4-piperidyl]-A^ 
phenylpropanamide),  9813 

*  •        •        *        • 

3.  Section  1308.11  is  amended  by 
removing  paragraph  (g)(1)  and 
redesignating  the  existing  paragraphs 
(g)(2)  through  (g)(13)  as  (g)(1)  through 
(8)(12). 

Dated:  September  15, 1966. 

JohnClawn. 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  66-21398  Filed  9-19-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TJ).  8100] 

Income  Tax;  Taxable  Yeara  Beginning 
After  December  31, 1953;  0MB  Control 
Numbers  Under  the  Paperwork 
Reduction  Act;  Cooperative  Hospital 
Service  Organitations 

Correction 

§  1.501(a)— 1  [Correctad] 

In  FR  Doc.  86-19940  beginning  on  page 
31613  in  the  issue  of  Thursday, 
September  4, 1986,  make  the  following 
correction:  On  page  31615,  in  S  1.501(e)- 
1(b)(4),  in  the  third  column,  in  the 
sixteenth  line  from  the  bottom. 
"512(b)(A)(ii)''  should  read 
"512(bH3)(A)(U)". 

BRUNO  COOC  1S0S-01-M 


26  CFR  Parts  46  and  602 

[TD.  8102] 

Exdse  Tax  Imposed  on  the  Iseuer  of 
ReglBlraUon  Requlied  ObMgstton  Not 
in  Registered  Form 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  excise  tax 
imposed  on  the  issuer  or  registration- 
required  obligations  which  are  not 
issued  in  registered  form.  This  action  is 
necessary  because  of  changes  to  the 
applicable  law  made  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
The  regulations  afiect  issuers  of 
obligations  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

DATES:  The  regulations  are  generally 
effective  for  registration-required 
obligations  not  in  registered  form  that 
are  issued  after  December  31, 1982. 

FOR  FURTHER  INFORIIATION  CONTACT. 

Timothy ).  McKenna  of  the  Legislatioa 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224  (Attention: 
CC±R:T)  (202-566-4336.  not  a  toll-free 
caU). 
8UPPLEMENTART  information: 

Background 

On  August  22, 1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  46)  under 
section  4701  of  the  Internal  Revenue 
Code  of  1954  (49  FR  33285).  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  310(bK4)  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (the  Act)  (Pub.  L  97-248,  98 
Stat  597).  No  comments  were  received. 
A  public  hearing  was  not  requested. 
Accordingly,  the  proposed  amendments 
are  adopted  as  revised  by  this  Treasury 
decision. 

In  General 

Section  4701(a)  provides  that  a  tax  is 
imposed  on  any  person  who  issues  a 
registration-required  obligation  which  is 
not  in  registered  form.  The  amount  of 
the  tax  is  one  percent  of  the  principal 
amount  multiplied  by  the  number  of 
yeara  (including  portions  thereof]  fiom 
the  date  of  issuance  to  the  date  of 
maturity.  The  terms  "registration- 
required  obligation"  and  "registered 
form"  are  defined  in  section  4701(b)  as 
having  the  same  meaning  as  when  used 
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in  section  163(f)  relating  to  the  denial  of 
a  deduction  for  interest  on  certain 
obligations  not  in  registered  form. 
However,  a  registration-required 
obligation  does  not  include  any 
obligation  required  to  be  registered 
under  section  103(j).  Thus,  ^e  tax  does 
not  apply  to  those  obligations  which 
would  otherwise  be  exempt  from 
Federal  income  tax  under  section  103(a) 
of  any  other  provision  of  law.  While 
section  4701  applies  generally  to 
obligations  issued  after  December  31, 
1982.  section  310(d)(3)  of  the  Act  also 
provides  that  section  4701  does  not 
apply  to  any  obligation  issued  after 
December  31. 1982.  piu^uant  to  the 
exercise  of  a  warrant  or  the  conversion 
of  a  convertible  obligation,  if  the 
warrant  or  convertible  obligation  was 
issued  before  August  10, 1982,  and 
offered  or  sold  outside  the  United  States 
without  registration  under  the  Securities 
Act  of  1933. 

In  addition.  9  46.6011(a)-l(a)  relating 
to  the  general  requirement  of  making  a 
return,  statement  or  list  by  a  person 
made  liable  for  any  tax  imposed  by  this 
title,  is  amended  to  provide  for  the  filing 
of  Form  720  (Quarterly  Federal  Excise 
Tax  RetiuTi)  by  those  persons  hable  for 
the  tax  under  section  4701. 

Change  in  the  Regulation 

A  minor  clarification  is  made  in  these 
final  regulations  under  §  46.4701-1  (b)(5), 
relating  to  the  definition  of  "issuer".  The 
regulations  make  a  cross-reference  to 
i  1.163-5T(d),  which  generally  ti^ats  the 
recipient  of  the  proceeds  from  the 
issuance  of  a  pass-through  certificate  as 
the  issuer  of  such  pass-through 
certificate.  Temporary  regulation 
S  1.163-5T(d)  was  published  in  the 
Federal  Register  on  August  20. 1985  (50 
FR  33522).  along  with  a  cross-referenced 
notice  of  proposed  rulemaking  (50  FR 
33552)  with  respect  to  which  public 
comments  were  solicited.  When  the 
proposed  regulations  are  published  as 
final  regulations,  the  cross-reference  in 
S  46.4701-l(b)(5)  will  be  revised  to  refer 
to  those  final  regulations. 

In  addition,  a  new  paragraph  (b)(7) 
was  added  to  cross-reference  to  the 
definition  of  "issue  price"  in  section 
1273(b). 

Regulatory  Flexibility  Act 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 


regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 
Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0023. 
Drafting  Information 

The  principal  authors  of  these  final 
regulations  are  Ada  S.  Rousso  and 
Timothy  |.  McKenna  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
o^ices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Part  46 

Banks,  Banking,  Excise  taxes, 
Insurance,  Sugar,  Regisfration-required 
obligations. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Parts  46  and  602 
are  amended  as  follows: 

PART  46— {AMENDED] 

Paragraph  1.  The  authority  for  Part  46 
continues  to  read  in  part: 

Autlwcity:  26  U.S.C.  7805.  *  *  *  Sections 
46.e(ni(a)-l  and  4e.6011(a)-2  also  issued 
under  26  U.S.C.  6011.  *  *  * 

Par.  2.  Section  46.0-1  is  amended  as 
follows. 

a.  Paragraphs  (a)  (3)  and  (a)(4)  are 
redesignated  as  paragraphs  (a)(4]  and 
(a)(5),  respectively,  and  a  new 
paragraph  (a)(3)  is  inserted  immediately 
after  paragraph  (a)(2)  to  read  as  set 
forth  below. 

b.  Paragraph  (b)  is  amended  by 
removing  the  phrase  "Subpart  C  of  this 
part  is  reserved."  and  adding  in  its  place 
"Subpart  C  of  this  part  relates  to  the 
excise  tax  imposed  by  section  4701  on 
issuers  of  registration-required 
obligations  not  issued  in  registered 
form." 


|4ai>-1    Mroduetlon. 

(a)  •  •  • 

(3)  The  tax  on  the  Issuer  of 
registration-required  obligations  not 
issued  in  registered  form  imposed  by 
chapter  39  of  the  Internal  Revenue  Code 
of  1954  and  •  *  * 
•        •        *        •        • 

Par.  3.  A  new  Subpart  C  consisting  of 
S  46.4701-1  is  added  immediately  after 
S  46.4504-1  to  read  as  set  forth  below. 

Subpart  C— Excise  Tax  on  Obligations 
Not  in  Registered  Fonn 

S  4«.4701-1    In.  on  Issuer  of  registration- 
required  ot>ngation  not  In  registered  fonn. 

(a)  In  general.  Section  4701  imposes  a 
tax  (determined  under  paragraph  (c)  of 
this  section)  on  any  person  (referred  to 
as  the  issuer)  who  issues  an  obligation 
that— 

(1)  Is  a  registration-required 
obligation,  and 

(2)  Is  not  issued  in  registered  form. 

(b)  Definitions — (1)  Person.  The  term 
"person"  includes  all  governmental 
entities. 

(2)  Obligation.  The  term  "obligation" 
includes  bonds  debentures,  notes, 
certificates  and  other  evidences  of 
indebtedness  regardless  of  how 
denominated. 

(3)  Registration-required  obligation. 
The  term  "registration-required 
obligation"  has  the  same  meaning  as 
when  used  in  section  163(f)  (and  the 
regulations  thereunder)  which  relates  to 
the  denial  of  a  deduction  for  interest  on 
certain  obligations  not  in  registered 
form.  However,  the  term  "registration- 
required  obligation"  does  not  include 
any  obligation  which  would  otherwise 
be  exempt  from  Federal  income  tax 
under  section  103(a)  or  any  other 
provision  of  law. 

(4)  Registered  form.  The  term 
"registered  form"  has  the  same  meaning 
as  when  used  in  section  103(j)  (and  the 
regulations  thereunder)  which  relates  to 
obligations  which  must  be  in  registered 
form  to  be  tax-exempt. 

(5)  Issuer.  Except  as  provided  in 

S  1.163-5T  (d)  (relating  to  pass-through 
certificates),  the  "issuer"  is  the  person 
whose  interest  deduction  would  be 
disallowed  solely  by  reason  of  section 
163(f)(1). 

(6)  Date  of  Issuance,  (i)  For 
obligations  intended  to  be  offered  to  the 
public,  the  term  "date  of  issuance" 
means  the  date  the  obligation  is  first 
sold  to  the  public  at  the  issue  price. 

(ii)  For  an  obligation  which  is 
privately  placed,  the  term  "date  of 
issuance"  is  the  obligation  is  first  sold 
by  the  issuer. 


(7)  Issue  price.  See  section  1273  (b) 
and  the  regulations  thereunder  for  the 
definition  of  "issue  price". 

(c)  Rate  and  computation  of  tax.  The 
tax  under  section  4701(a)  is  imposed  in 
an  amount  equal  to  the  product  of — 

(1)  1  percent  of  the  principal  amount 
of  the  obligation,  multipliOTby 

(2)  The  number  of  calendar  years  (or 
portions  thereof)  during  the  period 
beginning  on  the  date  of  issuance  of  the 
obligation  and  ending  on  the  date  of 
maturity. 

For  purposes  of  this  paragraph,  the 
term  "principal  amount"  for  a 
discounted  obligation  is  the  issue  price, 
and  for  all  other  obligations,  including 
obligations  sold  at  a  premium,  the  term 
"principal  amount"  is  the  stated 
redemption  price  at  maturity. 

(d)  Payment  of  tax.  Every  person  who 
incurs  liability  for  the  tax  imposed  by 
section  4701  is  required  to  file  a  return  in 
accordance  with  section  6011  and 

S  46.6011(a)-l  relating  to  the  general 
requirement  of  a  return,  statement  or 
hst 

(e)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  obligations 
issued  after  Deceniber  31. 1982,  unless 
issued  on  the  exercise  of  a  warrant  or 
the  conversion  of  a  convertible 
obligation  if  the  warrant  or  obligation 
was  offered  or  sold  outside  the  United 
States  without  registration  under  the 
Securities  Act  of  1933  and  was  issued 
before  August  10, 1982.  See  section 
310(d)(3)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

§46.6011    [Amended] 

Par.  4.  Section  46.6011(a)-l(a)  is 
amended  by  removing  the  phrase  "4371 
or  4501(a}"  from  paragraph  (a)  wherever 
it  appears  and  replacing  it  with  the 
phrase  "4371,  4501(a)  and  4701". 

Par.  5.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Autbodty:  26  U.S.C.  7606. 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table: 

"{  48.4701-l(d)..™1545-0023". 
RoTCoa  L.  En«r.  fr.. 
Commissioner  of  Internal  Revenue. 

Approved: 
].  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
August  29, 1968. 
(FR  Doc.  86-21442  Rled  9-19-66;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 
Defense  Logistics  Agency 
32  CFR  Part  1286 
[DLAR  5400^11 

Defense  Logistics  Agency  Privacy 
Program 

aqency:  Defense  Logistics  Agency,  DoD. 
ACTION:  Revision  of  final  rule. 

smNMARY:  This  final  rule  revises  the 
Defense  Logistics  Agency  Privacy 
Program  wfcdch  implements  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C.  552a), 
within  the  Agency.  This  revision 
supersedes  a  final  rule  (42  FR  45907) 
published  on  September  13. 1977.  32  CFR 
Part  1286— "Personal  Privacy  and  Rights 
of  Individuals  Regarding  Their  Personal 
Records." 

EFFECnvE  DATE  September  22, 1986. 
ADDRESS:  Headquarters,  Defense 
Logistics  Agency,  ATTENTION:  DLA- 
XAM.  Cameron  Statioa  Alexandria,  VA 
22304. 

FOR  FURTHER  INFOIIMATIGM  CONTACT: 

Mr.  Dave  Henshall,  (202)  274-6234. 
SUPPLEMENTARY  INFORMATION:  This  rule 

implements  the  provisions  of  DoD 
Directive  5400.11  and  DoD  Regulation 
5400.11-R  as  published  (51  FR  2384)  on 
January  16. 1986,  32  CFR  Part  286a— 
Privacy  Act  of  1974.  As  Amended: 
Department  of  Defense  Privacy  Program. 

List  of  Subjects  in  32  CFR  Part  1286 

Privacy. 

Accordingly.  Title  32  is  amended  by 
revising  Part  1286  to  read  as  follows: 

PART  1286— DEFENSE  LOGISTICS 
AGENCY  PRIVACY  PROGRAM 

Sec 

1286.1  Purpose  and  scope. 

1286.2  Policy. 

1286.3  Definitions. 

1286.4  Responsibilities. 

1266.5  Procedures. 

1286.6  Forms  and  reports. 

APPENDIX  A — Instructions  for  Preparation 

of  System  Notices 
APPENDIX  B— Criteria  for  New  and  Altered 

Record  Systems 
APPENDIX  C— InsUiictions  for  Preparation  of 

Reports  to  New  or  Altered  Systems 
APPENDIX  D— Word  Processing  Center 

(WPC)  Safeguards 
APPENDIX  E— OMB  Guidelines  for  Matching 

Programs 
APPENDIX  F— Litigation  Status  Sheet 
APPENDIX  G— Privacy  Act  Enforcement 

Actions 
APPENDIX  H— DLA  Exemption  Rules 

Authoritr.  Privacy  Act  of  1974.  Pub.  L  93- 
579,  Stat.  1866  (5  U.S.a  SS2a). 


S  1286.1    Purpose  and  eeepe. 

This  Part  1286  implements  the  Privai^ 
Act  of  1974  (5  U.S.C.  552a)  and  DoD 
Directive  and  DoD  Regulation  540ail. 
Department  of  Defense  Privacy  Program 
(32  CFR  Part  286a).  It  applies  to 
Headquarters,  Defense  Logistics  Agency 
(HQ  DLA)  and  aU  DLA  field  activities. 

91286.2    Poacy. 

It  is  the  policy  of  DLA  to  safeguard 
personal  information  contained  in  any 
'  system  of  records  maintained  by  DLA 
activities  and  to  make  that  iniormation 
available  to  the  individual  to  whom  it 
pertains  to  the  maximum  extent 
practicable.  DLA  policy  specifically 
requires  that  DLA  activities: 

(a)  Collect,  maintain,  tise,  and 
disseminate  personal  Infonnation  only 
when  it  is  relevant  and  necessary  to 
achieve  a  purpose  required  by  statute  or 
Executive  Order. 

(b)  Collect  personal  information 
directly  from  the  individuals  to  whom  it 
pertains  to  the  greatest  extent  practicaL 

(c)  Inform  individuals  ¥^  are  asked 
to  supply  personal  infonnation  for 
inclusion  in  any  system  of  records: 

(1)  The  authority  for  the  solicitation. 

(2)  Whether  furnishing  the  information 
is  mandatory  or  voluntary. 

(3)  The  intended  uses  of  the 
information. 

(4)  The  routine  disclosures  of  the 
information  that  may  be  made  outside 
DoD. 

(5)  The  effect  on  the  individual  of  not 
providing  all  of  any  part  of  the 
requested  information. 

(d)  Ensure  that  all  records  used  in 
making  determinations  about 
individuals  are  accurate,  relevant. 
timely,  and  complete. 

(e)  Make  reasonable  efforts  to  ensure 
that  records  containing  personal 
information  are  accurate,  relevant, 
timely,  and  complete  for  the  purposes 
for  which  they  are  being  maintained 
before  making  them  available  to  any 
recipients  outside  DoD,  other  than  a 
Federal  agency,  unless  the  disclosure  is 
made  under  DLAR  5400.14,  Availability 
to  the  PubUc  of  Official  Infonnation  (32 
CFR  Part  1285), 

(f)  Keep  no  record  that  describes  how 
individuals  exercise  their  rights 
guaranteed  by  the  First  Amendment  of 
the  U.S.  Constitution,  unless  expressly 
authorized  by  statute  or  by  the 
individual  to  whom  the  records  pertain 
or  is  pertinent  to  and  within  the  scope  of 
an  authorized  law  enforcement  activity. 

(g)  Make  reasonable  efforts,  when 
appropriate,  to  notify  individuals 
whenever  records  pertaining  to  them  are 
made  available  under  compulsory  legal 


"^if^Aj'AVA  -nor^  J<^: 
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process,  if  such  process  is  a  matter  of 
public  record. 


i\.t  I7.4-1.I:-L  .-r I- 
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subject  of  the  record,  the  subject's 
designated  agent  or  the  subject's  legal 


system  notice  for  the  system  of  records 
involved. 


(3)  Ensure  the  internal  operating 
procedures  provide  for  effective 


made.  The  individual  is  not  required  to 
explain  or  justify  his  or  her  need  for 


1 I iLl 


material  claimed  for  all  DoD  records 
systems;  or  is  contained  in  a  system  of 
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process,  if  such  process  is  a  matter  of 
public  record. 

(h)  Establish  safeguards  to  ensure  the 
security  of  personal  information  and  to 
protect  this  information  from  threats  or 
hazards  that  might  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  the  individual. 

(i)  Establish  rules  of  conduct  for  DoD 
personnel  involved  in  the  design, 
development,  operation,  or  maintenance 
of  any  system  of  records  and  train  them 
in  these  rules  of  conduct. 

G)  Assist  individuals  in  determining 
what  records  pertaining  to  them  are 
being  collected,  maintained,  used,  or 
disseminated. 

(k)  Permit  individual  access  to  the 
information  pertaining  to  them 
maintained  in  any  system  of  records, 
and  to  correct  or  amend  that 
information,  unless  an  exemption  for  the 
system  has  been  properly  established 
for  an  important  public  purpose. 

(1)  Provide,  on  request,  an  accounting 
of  all  disclosures  of  the  information 
pertaining  to  them  except  when 
disclosures  are  made: 

(1)  To  DoD  personnel  in  the  course  of 
their  official  duties. 

(2)  Under  32  CFR  Part  1285  (DLAR 
5400.14). 

(m)  Advise  individuals  on  their  rights 
to  appeal  any  refusal  to  grant  access  to 
or  amend  any  record  pertaining  to  them, 
and  to  file  a  statement  of  disagreement 
with  the  record  in  the  event  amendment 
is  refused. 

1 12*6.3    Definitions. 

(a)  Access.  The  review  of  a  record  or 
a  copy  of  a  record  or  parts  thereof  in  a 
system  of  records  by  any  individual. 

(b)  Agency.  For  the  purpose  of 
disclosing  records  subject  to  the  Privacy 
Act  among  DoD  Components,  the 
Department  of  Defense  is  considered  a 
single  agency.  For  all  other  purposes 
including  applications  for  access  and 
amendment,  denial  of  access  or 
amendment,  appeals  from  denials,  and 
recordkeeping  as  regards  release  to  non- 
DoD  agencies,  DLA  is  considered  an 
agency  within  the  meaning  of  the 
Privacy  Act. 

(c)  Confidential  source.  A  person  or 
organization  who  has  furnished 
information  to  the  Federal  Government 
under  an  express  promise  that  the 
person's  or  the  organization's  identity 
will  be  held  in  confidence  or  under  an 
imphed  promise  of  such  confidentiality 
if  this  implied  promise  was  made  before 
September  27, 1975. 

(d)  Disclosure.  The  transfer  of  any 
personal  information  from  a  system  of 
records  by  any  means  of  communication 
to  any  person,  private  entity,  or 
Government  agency,  other  than  the 


subject  of  the  record,  the  subject's 
designated  agent  or  the  subject's  legal 
guardian. 

(e)  Individual.  A  living  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence.  The  legal  guardian 
of  an  individual  has  the  same  rights  as 
the  individual  and  may  act  on  his  or  her 
behalf. 

(f)  Individual  access.  Access  to 
information  pertaining  to  the  individual 
by  the  individual  or  his  or  her 
designated  agent  or  legal  guardian. 

(g)  Maintain.  Includes  maintain, 
collect,  use,  or  disseminate. 

(h)  Adember  of  the  public.  Any 
individual  or  party  acting  in  a  private 
capacity  to  include  Federal  employees 
or  military  personnel. 

(i)  Official  use.  Within  the  context  of 
this  part,  this  term  is  used  when  ofHcials 
and  employees  of  a  DLA  activity  have  a 
demonstrated  need  for  the  use  of  any 
record  or  the  information  contained 
therein  in  the  performance  of  their 
official  duties. 

(j)  Personal  information.  Information 
about  an  individual  that  is  intimate  or 
private  to  the  individual,  as 
distinguished  from  information  related 
solely  to  the  individual's  official 
functions  or  public  life. 

(k)  Privacy  Act  The  Privacy  Act  of 
1974.  as  amended.  5  U.S.C.  552a. 

(1)  Privacy  Act  request.  A  request 
from  an  individual  for  notification  as  to 
the  existence  of,  access  to.  or 
amendment  of  records  pertaining  to  that 
individual.  These  records  must  be 
maintained  in  a  system  of  records.  The 
request  must  indicate  that  it  is  being 
made  under  the  Privacy  Act  to  be 
considered  a  Privacy  Act  request. 

(m)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  DLA, 
including,  but  not  limited  to,  the 
individual's  education,  financial 
transactions,  medical  history,  and 
criminal  or  emplojmaent  history,  and 
that  contains  the  individual's  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 

(n)  Risk  assessment  An  analysis 
considering  information  sensitivity, 
vulnerabilities,  and  the  cost  to  a 
computer  facility  or  word  processing 
activity  in  safeguarding  personal 
information  processed  or  stored  in  the 
facility  or  activity. 

(o]  Routine  use.  The  disclosure  of  a 
record  outside  DoD  for  a  use  that  is 
compatible  with  the  purpose  for  which 
the  information  was  collected  and 
maintained  by  DoD.  The  routine  use 
must  be  included  in  the  published 


system  notice  for  the  system  of  records 
involved. 

(p)  Statistical  record.  A  record 
maintained  only  for  statistical  research 
or  reporting  purfwses  and  not  used  in 
whole  or  in  part  in  making 
determinations  about  specific 
individuals.  . 

(q)  System  of  Records.  A  group  of 
records  under  the  control  of  a  DLA 
activity  from  which  information  is 
retrieved  by  the  individual's  name  or  by 
some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual.  System  notices  for  all 
Privacy  Act  systems  of  records  must  be 
published  in  the  Federal  Register. 

9 1286.4    ResponelMWtcs. 

(a)  Headquarters  Defense  Logistics 
Agency. 

(1)  The  Chief,  Resources  Management 
Division,  Office  of  Administration 
(DLA-XA)  will: 

(i]  Formulate  policies,  procedures,  and 
standards  necessary  for  uniform 
compliance  with  the  Privacy  Act  by 
DLA  activities. 

(ii]  Serve  as  the  DLA  Privacy  Act 
Officer  and  DLA  representative  on  the 
Defense  Privacy  Board. 

(iii)  Maintain  a  master  registry  of 
system  notices  published  by  DLA. 

(iv)  Develop  or  compile  the  rules, 
notices,  and  reports  required  under  this 
part. 

(2)  The  General  Counsel.  DLA  (DLA- 
G)  will: 

(i)  Serve  as  the  appellate  authority  for 
denials  of  individual  access  and 
amendment  of  records. 

(ii)  Provide  representation  to  the 
Defense  Privacy  Board  Legal  Committee. 

(iii)  Advise  the  Defense  Privacy  Office 
on  the  status  of  DLA  privacy  litigation. 

(3)  The  Command  Security  Officer, 
Office  of  Command  Security.  DLA 
(DIA-T)  will  formulate  and  implement 
protective  standards  for  personal 
information  maintained  in  automated 
data  processing  systems  and  facilities. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  (PLFAs)  will; 

(1)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose;  that  the  information  is 
timely  and  accurate  for  its  intended  use; 
and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information. 

(2)  Designate  a  Privacy  Act  Officer  to 
serve  as  the  principal  jjoint  of  contact 
on  privacy  matters. 


(3)  Ensure  the  internal  operating 
procedures  provide  for  effective 
comphance  with  the  Privacy  Act 

(4)  Establish  a  training  program  for 
those  personnel  whose  duties  involve 
responsibilities  for  systems  of  records 
affected  by  the  Privacy  Act 

91286^   Proceduret. 

(a)  Individual  access.  (1)  The  access 
provisions  of  this  part  are  intended  for 
use  by  individuals  whose  records  are 
maintained  in  systems  of  records. 
Release  of  personal  information  to 
individuals  under  this  part  is  not 
considered  public  release  of 
information. 

(2)  Individuals  will  address  requests 
for  access  to  personal  information  about 
themselves  in  a  system  of  records  to  the 
system  mcmager  or  to  the  office 
designated  in  the  system  notice.  Before 
being  granted  access  to  personal  data, 
an  individual  may  be  required  to 
provide  reasonable  verification  of  his  or 
her  identity.  Identity  verification 
procedures  will  be  simple  so  as  not  to 
discourage  individuals  from  seeking 
access  to  information  about  themselves; 
or  be  required  of  an  individual  seeking 
access  to  records  which  normally  wouJd 
be  available  under  32  CFR  Part  1285 
(DLAR  5400.14). 

(i)  Normally,  when  individuals  seek 
personal  access  to  records  pertaining  to 
themselves,  identification  will  be  made 
from  documents  that  normally  are 
readily  available,  such  as  employee  and 
military  identi^cation  cards,  driver's 
license,  other  licenses,  permits,  or 
passes  used  for  routine  identification 
purposes. 

(ii)  When  access  is  requested  by  maU, 
identity  verification  may  consist  of  the 
individual  providing  certain  minimum 
identifying  data,  such  as  full  name,  date 
and  place  of  birth,  or  such  other 
personal  information  necessary  to  locate 
the  record  sou^t.  If  the  information 
sought  is  sensitive,  additional 
identifying  data  may  be  required.  If 
notarization  of  requests  is  required, 
procedures  will  be  established  for  an 
alternate  method  of  verification  for 
individuals  who  do  not  have  access  to 
notary  services,  such  as  military 
members  overseas. 

(3)  If  an  individual  wishes  to  be 
accompanied  by  a  third  party  when 
seeking  access  to  his  or  her  records  or  to 
have  the  records  released  direcUy  to  a 
third  party,  the  individual  may  be 
required  to  furnish  a  signed  access 
authorization  granting  the  third  party 
access.  An  individual  will  not  be  refused 
access  to  his  or  her  record  solely  for 
failure  to  divulge  his  or  her  social 
secxirity  number  (SSN)  unless  it  is  the 
only  method  by  which  retrieval  can  be 


made.  The  individual  is  not  required  to 
explain  or  jtutify  his  or  her  need  for 
access  to  any  record  under  this  part 

(4)  Disclose  medical  records  to  the 
individual  to  whom  they  pertain,  even  if 
a  minor,  unless  a  judgment  is  made  that 
access  to  such  records  could  have  an 
adverse  effect  on  the  mental  or  physical 
health  of  the  individuaL  Normally,  this 
determination  will  be  made  in 
consultation  with  a  medical  doctor.  If  it 
is  determined  that  the  release  of  the 
medical  information  may  be  harmful  to 
the  mental  or  physical  health  of  the 
individual,  send  the  record  to  a 
physician  named  by  the  individual  and 
in  the  transmittal  letter  to  the  physician, 
explain  why  access  by  the  individual 
without  proper  professional  supervision 
could  be  harmful  (unless  it  is  obvious 
from  the  record).  Do  not  require  the 
physician  to  request  the  records  for  the 
individual.  If  the  individual  refuses  or 
fails  to  designate  a  physician,  the  record 
will  not  be  provided.  Such  refusal  of 
access  is  not  considered  a  denial  for 
reporting  purposes. 

(5)  Requests  by  individuals  for  access 
to  investigatory  records  pertaining  to 
themselves  and  compiled  for  law 
enforcement  purposes  are  processed 
under  this  part  or  32  CFR  Part  1285 
depending  on  which  part  gives  them  the 
greatest  degree  of  access. 

(6)  Certain  documents  under  the 
physical  control  of  DoD  personnel  and 
used  to  assist  them  in  performing  official 
functions,  are  not  considered  "agency 
records"  within  the  meaning  of  tiiis  part. 
Uncirculated  personal  notes  and  records 
that  are  not  disseminated  or  circulated 
to  any  person  or  organization  (for 
example,  personal  telephone  lists  or 
memory  aids)  that  are  retained  or 
discarded  at  the  author's  discretion  and 
over  which  DLA  exercises  no  direct 
control,  are  not  considered  agency 
records.  However,  if  personnel  are 
officially  directed  or  encouraged,  either 
in  writing  or  orally,  to  maintain  such 
records,  they  may  become  "agency 
records,"  and  may  be  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a)  and 
this  part. 

(7)  Acknowledge  requests  for  access 
within  10  working  days  after  receipt  and 
provide  access  within  30  working  days. 

(b)  Denial  of  individual  access.  (1) 
Individuals  may  be  formally  denied 
access  to  a  record  pertaining  to  them 
only  if  the  record  was  compiled  in 
reasonable  anticipation  of  civil  action;  is 
in  a  system  of  records  that  has  been 
exempted  from  the  access  provisions  of 
this  part  under  one  of  the  permitted 
exemptions;  contains  classified 
information  that  has  been  exempted 
from  the  access  provision  of  this  part 
under  the  blanket  exemption  for  such 


material  claimed  for  all  DoD  records 
systems;  or  is  contained  in  a  system  of 
records  for  which  access  may  be  denied 
under  some  other  Federal  statute.  Only 
deny  the  individual  access  to  those 
portions  of  the  records  from  which  the 
denial  of  access  serves  some  legitimate 
Governmental  purpose. 

(2)  An  individual  may  be  refused 
access  if  the  record  is  not  described  well 
enough  to  enable  it  to  be  located  with  a 
reasonable  amount  of  effort  on  the  part 
of  an  employee  familiar  with  the  tile;  or 
access  is  sought  by  an  individual  who 
fails  or  refuses  to  comply  with  the 
established  procedural  requirements, 
including  refusing  to  name  a  physician 
to  receive  medical  records  when 
required  or  to  pay  fees.  Always  explain 
to  the  individual  the  specific  reason 
access  has  been  refused  and  how  he  or 
she  may  obtain  access. 

(3)  Formal  denials  of  access  must  be 
in  writing  and  include  as  a  minimum: 

(i)  The  name,  title  or  position,  and 
signature  of  the  appropriate  Head  of  the 
HQ  DLA  principal  staff  element  or 
primary  level  field  activity. 

(ii)  liie  date  of  the  denial. 

(iii)  The  specific  reason  for  the  denial, 
including  specific  citation  to  the 
appropriate  sections  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  or  other  statutes, 
this  part  or  DLAR  5400.21  authorizing 
the  denial. 

(iv)  Notice  to  the  individual  of  his  or 
her  right  to  appeal  the  denial  within  60 
calendar  days. 

(v)  lie  title  or  position  and  address  of 
the  Privacy  Act  appeals  official.  DLA-G, 
Cameron  Station,  Alexandria,  VA 
22304-6100. 

(4)  The  individual  %vill  file  any  appeals 
from  denial  of  access  within  60  calendar 
days  of  receipt  of  the  denial  notification. 
DLA-G  will  process  all  appeals  within 
30  days  of  receipt  unless  a  fair  and 
equitable  review  cannot  be  made  within 
that  period.  The  written  appeal 
notification  granting  or  denying  access 
is  the  final  DLA  action  on  access. 

(5)  The  records  in  all  systems  of 
records  maintained  in  accordance  with 
the  Office  of  Personnel  Management 
(0PM)  Government-wide  system  notices 
are  technically  only  in  the  temporary 
custody  of  DLA.  All  requests  for  access 
to  these  records  must  be  processed  in 
accordance  with  the  Federal  Personnel 
Manual  (5  CFR  Parts  293.  294.  297  and 
735)  as  well  as  this  part.  DLA-G  is 
responsible  for  the  appellate  review  of 
denial  of  access  to  such  records. 

(c)  Amendment  of  records.  (1) 
Individuals  are  encouraged  to  review 
the  personal  information  being 
maintained  about  them  by  DLA  and  to 
avail  themselves  of  the  procedures 
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established  by  this  part  to  update  their 
records.  An  individual  may  request  the 
amendment  of  any  record  contained  in  a 
system  of  records  pertaining  to  him  or 
her  unless  the  system  of  record  has  been 
exempted  specifically  from  the 
amendment  procedures  of  this  part. 
Normally,  amendments  under  this  part 
are  limited  to  correcting  factual  matters 
and  aot  matters  of  official  judgment, 
such  as  performance  ratings  promotion 
potential  and  fob  performance 
appraisals. 

(2)  The  applicant  must  adequately 
support  his  or  her  claim  and  may  be 
required  to  provide  identification  to 
ensure  that  they  are  indeed  seeking  to 
amend  a  record  pertaining  to  themselves 
and  not  inadvertently  or  intentionally, 
the  record  of  others.  Consider  the 
following  factors  when  evaluating  the 
sufficiency  of  a  request  to  amend: 

(i]  The  accuracy  of  the  information 
itself. 

(ii)  The  relevancy,  timeliness, 
completeness,  and  necessity  of  the 
recorded  information  for  accomplishing 
an  assigned  mission  or  purpose. 

(3)  Provide  written  acknowledgement 
of  a  request  to  amend  within  10  working 
day*  of  its  receipt  by  the  appropriate 
systems  manager.  There  is  no  need  to 
acknowledge  a  request  if  the  action  is 
completed  within  10  working  days  and 
the  individual  is  so  informed.  The  letter 
of  acknowledgement  shall  clearly 
identify  the  request  and  advise  the 
individual  when  he  or  she  may  expect  to 
be  notified  of  the  completed  action. 
Only  under  the  most  exceptional 
circumstances  will  more  than  30  days  be 
required  to  reach  a  decision  on  a  request 
to  amend. 

(4)  If  the  decision  is  made  to  grant  all 
or  part  of  the  reqiiett  for  amendment, 
amend  the  record  accordingly  and  notify 
the  requester.  Notify  all  previous 
recipients  of  the  information,  as 
reflected  in  the  disclosure  accounting 
records,  that  an  amendment  has  been 
made  and  the  substance  of  the 
amendment  Recipients  who  are  known 
to  be  no  longer  retaining  the  information 
need  not  be  advised  of  the  amendment 
All  DoO  Components  and  Federal 
agencies  known  to  be  retaining  the 
record  or  information,  even  if  not 
reflected  in  disclosure  records,  will  be 
notified  of  the  amendment  Advise  the 
requester  of  these  notifications,  and 
honor  all  requests  by  the  requester  to 
notify  specific  Federal  agencies  of  the 
amendment  action. 

(5)  If  the  request  for  amendment  is 
denied  in  whole  or  in  part  prompdy 
advise  the  individual  in  writing  of  the 
decision  to  include; 

(i)  The  speciHc  reason  and  authority 
for  not  ampnding 


(ii)  Notification  that  he  or  she  may 
seek  fiirther  independent  review  of  the 
decision  by  the  Office  of  General 
Counsel.  DLA  (DLA-G). 

(6)  Individual  appeals  of  amendment 
denials  must  be  submitted  to  the  Office 
of  General  Counsel.  DLA  (DLA-G), 
Cameron  Station.  Alexandria,  Virginia, 
22304-6100  with  all  supporting 
materials.  DLA-G  will  process  all 
appeals  within  30  days  unless  a  fair 
review  cannot  be  made  within  this  time 
limit. 

(i)  If  the  appeal  is  granted,  DLA-G 
will  promptly  notify  Ae  requester  and 
system  manager  of  the  decision.  "Hie 
system  manager  will  amend  the 
record(s)  as  directed  and  ensure  that  all 
prior  known  recipients  of  the  records 
who  are  known  to  be  retaining  the 
record  are  notifed  of  the  decision  and 
the  specific  nature  of  the  amendment 
and  that  the  requester  is  notified  as  to 
which  DoD  Components  and  Federal 
agencies  have  been  told  of  the 
amendment. 

(ii]  If  the  appeal  is  denied  completely 
or  in  part,  the  individual  is  notified  in 
writing  by  the  reviewing  official  thai: 

(A)  The  appeal  has  been  denied  and 
the  specific  reason  and  authority  for  the 
denial. 

(B)  The  individual  may  file  a 
statement  of  disagreement  with  the 
appropriate  authority  and  the 
procedures  for  filing  this  statement 

(C)  If  filed  properly,  the  statement  of 
disagreement  shall  be  included  in  the 
records,  furnished  to  all  future  recipients 
of  the  records,  and  provided  to  all  prior 
recipients  of  the  disputed  records  who 
are  known  to  hold  the  record. 

(D)  The  individual  may  seek  a  judicial 
review  of  the  decision  not  to  amend. 

[7]  The  records  in  all  systems  of 
records  controlled  by  the  Office  of 
Personnel  Management  (OPM] 
Government-wide  system  notices  are 
technically  only  temporarily  in  the 
custody  of  DLA.  All  requests  for 
amendment  of  these  records  must  be 
processed  in  accordance  with  the 
Federal  Personnel  Manual  (FPM).  A 
DLA  denial  authority  may  deny  a 
request  However,  the  appeal  process 
for  all  such  denials  must  include  a 
review  by  the  Assistant  Director  for 
Agency  Compliance  and  Evaluation. 
Office  of  Personnel  Management  1900  E 
Street  NW..  Washingtoa  DC  20415. 
When  an  appeal  is  received  from  a  DLA 
denial  of  amendment  of  the  OPM 
controlled  record,  process  the  appeal  in 
accordance  with  the  FPM  and  notify  the 
OPM  appeal  authority  listed  above.  The 
individiiid  may  appeal  any  OLA 
decision  not  to  amend  the  OPM  records 
direcdy  to  OPM.  OPM  is  the  final  i 


authority  for  any  appeal  from  a  denial  to 
amend  the  OW4  records. 

(8)  If  the  reviewing  authority  refuses 
to  amend  the  record  as  requested,  the 
individual  may  submit  a  concise 
statement  of  disagreement  setting  forth 
his  or  her  reasons  for  disagreeing  with 
the  decision  not  to  amend. 

(i)  If  an  individual  chooses  to  file  a 
statement  of  disagreement  annotate  the 
record  to  indicate  that  the  statement  has 
been  filed.  Furnish  copies  of  the 
statement  of  disagreement  to  all  DoD 
Components  and  Federal  agencies  that 
have  been  provided  copies  of  the 
disputed  information  and  who  may  be 
maintaining  the  information. 

(ii)  When  possible,  incorporate  the 
statement  of  disagreement  into  the 
record.  If  the  statement  cannot  be  made 
a  part  of  the  record,  establish 
procedures  to  ensure  that  it  is  apparent 
from  the  records  that  a  statement  of 
disagreement  has  been  filed  and 
maintain  the  statement  so  that  it  can  be 
obtained  readily  when  the  disputed 
information  is  used  or  disclosed. 
Automated  record  systems  that  are  not 
programmed  to  accept  statements  of 
disagreement  shall  be  annotated  or 
coded  so  that  they  clearly  indicate  that 
a  statement  of  disagreement  is  on  file, 
and  clearly  identify  the  statement  with 
the  disputed  information  in  the  system. 
Provide  a  copy  of  the  statement  of 
disagreement  whenever  the  disputed 
information  is  disclosed  for  any  purpose. 

(9)  A  summary  of  reasons  for  refusing 
to  amend  may  be  included  with  any 
record  for  which  a  statement  of 
disagreement  is  filed.  Include  in  this 
summary  only  the  reasons  furnished  to 
the  individual  for  not  amending  the 
record.  Do  not  include  comments  on  the 
statement  of  disagreement  Normally, 
the  summary  and  statement  of 
disagreement  are  filed  together.  When 
disclosing  information  for  which  a 
summary  has  been  filed,  s  copy  of  the 
summary  may  be  induded  in  the 
release,  if  desired. 

(d)  Documentation.  Establish  a 
separate  Privacy  Case  File  to  retain  the 
documentation  received  and  generated 
during  the  amendment  or  access 
process.  There  is  no  need  to  establish  a 
Privacy  Case  File  if  the  individual  has 
not  dted  the  Privacy  Act  or  this  part. 
Privacy  Case  Files  shall  not  be  furnished 
or  disclosed  to  anyone  for  use  in  making 
any  detemunatian  about  the  Individual 
other  than  determinations  made  under 
this  part  Only  the  items  Hsted  below 
may  be  included  in  the  system  of 
records  challenged  for  amendment  or  for 
which  access  is  sought  Do  not  retain 
copies  of  anemenried  records  in  the 
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basis  record  system  if  the  request  for 
amendment  is  granted. 

(1)  The  following  items  relating  to  an 
amendment  request  may  be  included  in 
the  disputed  record  system: 

(i)  Copies  of  the  amended  record. 

(ii)  Copies  of  the  individual's 
statement  of  disagreement. 

(iii)  Copies  of  activity  summaries. 

(iv)  Supporting  documentation 
submitted  by  the  individual. 

(2)  The  following  items  relating  to  an 
access  request  may  be  included  in  the 
basic  records  system: 

(i)  Copies  of  the  request 

(ii)  Copies  of  the  activity  action 
granting  total  access.  (Note:  A  separate 
Privacy  Case  File  need  not  be  created  in 
such  cases.) 

(iii)  Copies  of  the  activity  action 
denying  access. 

(iv)  Copies  of  any  appeals  filed. 

(v)  Copies  of  the  reply  to  the  appeal. 

(e)  Fees.  An  individual  may  be 
charged  only  for  the  direct  cost  of 
copying  and  reproduction,  computed 
using  the  appropriate  portions  of  the  fee 
schedule  in  DLAR  5400.14  (32  CFR  Part 
1285)  under  the  provisions  of  this  part 
Normally,  fees  are  waived  automatically 
if  the  direct  costs  of  a  given  request  is 
less  than  $30.  Hus  fee  waiver  provision 
does  not  apply  when  a  waiver  has  been 
granted  to  the  individual  before,  and 
later  requests  appear  to  be  an  extension 
or  duplication  of  that  original  request 
DLA  activities  may,  however,  set  aside 
this  automatic  fee  waiver  provision 
when  on  the  basis  of  good  evidence  it 
determines  that  the  waiver  of  fees  is  not 
in  the  public  interest  Decisions  to  waive 
or  reduce  fees  that  exceed  the  automatic 
waiver  threshold  will  be  made  on  a 
case-by-case  basis.  Fees  may  not  be 
charged  when: 

(1)  Copying  is  performed  for  the 
convenience  of  the  Government  or  is  the 
only  means  to  make  the  record  available 
to  the  individual. 

(2)  The  record  may  be  obtained 
without  charge  under  any  other  part 
directive,  or  statute. 

(3)  Providing  docimients  to  members 
of  Congress  for  copying  records 
furnished  even  when  the  records  are 
requested  under  the  Privacy  Act  on 
behalf  of  a  constituent 

(f)  Disclosures  of  personal 
information.  (1)  For  the  purposes  of 
disclosure  and  disclosure  accounting, 
the  Department  of  Defense  is  considered 
a  single  agency.  Records  pertaining  to 
an  individual  may  be  disclosed  without 
the  consent  of  the  individual  to  any  DoD 
official  who  has  need  for  the  record  in 
the  performance  of  his  or  her  assigned 
duties.  Do  not  disclose  personnel 
information  from  a  system  of  records 
outside  the  Department  of  Defense 


unless  the  record  has  been  requested  by 
the  individual  to  whom  it  pertains;  the 
written  consent  of  the  individual  to 
whom  the  record  pertains  has  been 
obtained  for  release  of  the  record  to  the 
requesting  agency,  activity,  or 
individual;  or  the  release  is  for  one  of 
the  specific  nonconsensual  purposes  set 
forth  in  this  part  or  DLAR  5400.14,  (32 
CFR  Part  1285). 

(2)  Except  for  releases  made  in 
accordance  with  DLAR  5400.14,  (32  CFR 
Part  1285]  l>efore  disclosing  any 
personal  information  to  any  recipient 
outside  DoD  other  than  a  Federal 
agency  or  the  individual  to  whom  it 
pertains; 

(i)  Ensure  that  the  records  are 
accurate,  timely,  complete,  and  relevant 
for  agency  purposes. 

(ii)  Contact  the  individual,  if 
reasonably  available,  to  verify  the 
accuracy,  timeliness,  completeness,  and 
relevancy  of  the  information,  if  this 
cannot  be  determined  from  the  record. 

(iii)  If  the  information  is  not  current 
and  the  individual  is  not  reasonably 
available,  advise  the  recipient  that  the 
information  is  believed  accurate  as  of  a 
specific  date  and  any  other  known 
factors  bearing  on  its  accuracy  and 
relevancy, 

(3)  All  records  must  be  disclosed  if 
their  release  is  required  by  the  Freedom 
of  Information  Act  DLAR  5400.14,  (32 
CFR  Part  1285]  requires  that  records  be 
made  available  to  the  public  unless 
exempted  from  disclosure  by  one  of  the 
nine  exemptions  found  in  the  Freedom 
of  Information  Act  The  standard  for 
exempting  most  personal  records,  such 
as  personnel  records,  medical  records, 
and  similar  records,  is  found  in  DLAR 
5400.14,  section  IIIG6  (32  CFR 
1285.3(g](f).  Under  the  exemption, 
release  of  personal  information  can  only 
be  denied  when  its  release  would  be  a 
"clearly  unwarranted  invasion  of 
personal  privacy." 

(i)  All  disclosures  of  personal 
information  regarding  Federal  civilian 
employees  will  be  made  in  accordance 
with  the  Federal  Personnel  Manual. 
Some  examples  of  personal  information 
regarding  DoD  civilian  employees  that 
normally  may  be  released  without  a 
clearly  unwarranted  invasion  of 
personal  privacy  include: 

(A)  Name. 

(B)  Present  and  past  position  titles. 

(C)  Present  and  past  grades. 

(D)  Present  and  past  salaries. 

(E)  Present  and  past  duty  stations. 

(F)  Office  and  duty  telephone 
numbers. 

(ii)  All  release  of  personal  information 
regarding  military  members  shall  be 
made  in  accordance  with  the  standards 
established  by  DLAR  5400.14,  (32  CFR 


Part  1285).  While  it  is  not  possible  to 
identify  categorically  information  that 
must  be  released  or  withheld  from 
military  personnel  records  in  every 
instance,  the  following  items  of  personal 
information  regarding  military  members 
normally  may  be  disclosed  without  a 
clearly  unwarranted  invasion  of  their 
personal  privacy: 

(A)  Full  name. 

(B)Rank. 

(C)  Date  of  rank. 

(D)  Gross  salary. 

(E)  Past  duty  assignments. 

(F)  Present  duty  assigninenL 

(G)  Future  assignments  that  are 
officially  established. 

(H)  Office  or  duty  telephone  nimibers. 

(I)  Source  of  commission. 

(])  Promotion  sequence  number. 

(K)  Awards  and  decorations. 

(L)  Attendance  at  professional 
military  schools. 

(M]  Duty  status  at  any  given  time. 

(iii)  AU  releases  of  personal 
information  regarding  civilian  personnel 
not  subject  to  the  FPM  shall  l>e  made  in 
accordance  with  the  standards 
established  by  DLAR  5400.14  (32  CFR 
Part  1285).  While  it  is  not  possible  to 
identify  categorically  those  items  of 
personal  information  that  must  be 
released  regfirding  civilian  employees 
not  subject  to  the  FPM,  such  as 
nonappropriated  fund  employees, 
normally  the  following  items  may  be 
released  without  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(A)  Full  name. 

(B)  Grade  or  position. 

(C)  Date  of  grade. 

(D)  Gross  salary. 

(E)  Present  and  past  assignments. 

(F)  Future  assignments,  if  officially 
established. 

(G)  Office  or  duty  telephone  numbers. 
(4)  A  request  for  a  home  address  or 

telephone  number  may  be  referred  to  the 
last  known  address  of  the  individual  for 
a  direct  reply  by  him  or  her  to  the 
requester.  In  such  cases  the  requester 
will  be  notified  of  the  referral.  The 
release  of  home  addresses  and  home 
telephone  numbers  normally  is 
considered  a  clearly  unwarranted 
invasion  of  personal  privacy  and  is 
prohibited.  However,  these  may  be 
released  without  prior  specific  consent 
of  the  individual  if: 

(i)  The  individual  has  indicated 
previously  that  he  or  she  has  no 
objection  to  their  release. 

(ii)  The  source  of  the  information  to  be 
released  is  a  public  document  such  as 
commercial  telephone  directory  or  other 
public  listing. 

(iii)  The  release  is  required  by  Federal 
statute  (for  example,  pursuant  to 
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Federally-funded  state  programs  to 
locate  parents  who  have  defaulted  on 
child  support  payments  (42  U.S.C. 
Section  353)  J 

(iv)  The  releasing  ofBdal  releases  the 
information  under  the  provisions  of 
OLAk  5400.14.  (32  CFR  Part  1285J. 

(5)  Records  may  be  disclosed  outside 
DoD  without  consent  of  the  individual  to 
whom  they  pertain  for  an  estabhshed 
routine  use.  Routine  uses  may  be 
established,  discontinued,  or  amended 
without  the  consent  of  the  individuals 
involved.  However,  new  or  changed 
routine  uses  must  be  published  in  the 
Federal  Register  at  least  30  days  before 
actually  disclosing  any  records  under 
their  provisions.  In  addition  to  the 
routine  uses  established  by  the 
individual  system  notices,  common 
blanket  routine  uses  for  all  DLA- 
maintained  systems  of  records  have 
been  established.  These  blanket  routine 
uses  are  published  in  DLAH  5400.1,  ■ 
DLA  Systems  of  Records  Handbook. 
Unless  a  system  notice  specifically 
excludes  a  system  from  a  given  blanket 
routine  use.  all  blanket  routine  uses 
apply. 

(8)  Records  in  DLA  systems  of  records 
may  be  disclosed  without  the  consent  of 
the  individuals  to  whom  they  pertain  to 
the  Bureau  of  the  Census  for  purposes  of 
planning  or  carrying  out  a  census  survey 
or  related  activities. 

(7)  Records  may  be  disclosed  for 
statistical  researcli  and  reporting 
without  the  oentent  of  the  individuals  to 
whom  they  pertain.  Before  such 
disclosures,  the  recipient  must  provide 
advance  written  assurance  that  the 
records  will  be  used  as  statistical 
research  or  reporting  rerords:  the 
records  will  only  be  transferred  in  a 
form  that  is  not  individually  identifiable; 
and  the  records  will  not  be  used,  in 
whole  or  in  part,  to  make  any 
determination  about  the  rights,  benefits, 
or  entitlements  of  specific  individuals.  A 
disclosure  accounting  is  not  required. 

(8)  Records  may  be  disclosed  without 
the  consent  of  the  individual  to  whom 
they  pertain  to  the  National  Archives 
and  Records  Administration  (NARA)  if 
they  have  historical  or  other  value  to 
warrant  continued  preservation;  or  for 
evaluation  by  NARA  to  determine  if  a 
record  has  such  historical  or  other  value. 
Records  transferred  to  a  Federal  Record 
Center  (FRC)  for  safekeeping  and 
storage  do  not  fall  within  this  category. 
These  remain  under  the  control  of  the 
transferring  activity,  and  the  FRC 
personnel  are  considered  agents  of  the 
activity  which  retain  control  over  the 
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records,  ^k>  disclosure  accounting  is 
required  for  the  transfer  of  records  to 

FRCs. 

(9)  Records  may  be  disclosed  without 
the  consent  of  the  individual  to  whom 
they  pertain  to  another  agency  or  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or  — 
criminal  law  enforcement  activity, 
provided  the  civil  or  criminal  law 
enforcement  activity  is  authorized  by 
law;  the  head  of  the  law  enforcement 
acitivity  or  a  designee  has  made  a 
written  request  specifying  the  particular 
records  desired  and  the  law 
enforcement  purpose  (such  as  criminal 
investigations,  enforcement  of  civil  law, 
or  a  similar  propose]  for  which  the 
record  is  sought;  and  there  is  no  Federal 
statute  that  prohibits  the  disclosure  of 
the  records.  Normally,  blanket  requests 
for  access  to  any  and  all  records 
pertaining  to  an  individual  are  not 
honored.  When  a  record  is  released  to  a 
law  enforcement  activity,  maintain  a 
disclosure  accounting.  JQ^s  disclosure 
accounting  will  not  be^iade  available  to 
the  individual  to  whom  the  record 
pertains  if  the  law  enforcement  activity 
requests  that  the  disclosure  not  be 
released. 

(10)  Records  may  be  disclosed  without 
the  consent  of  the  individual  to  whom 
they  pertain  if  disclosure  is  made  under 
compelluig  circumstances  affecting  the 
health  or  safety  of  any  individual.  The 
affected  individual  need  not  be  the 
subject  of  the  record  disclosed.  When 
such  a  disclosure  is  made,  notify  the 
individual  who  is  the  subject  of  the 
record.  Notification  sent  to  the  last 
known  address  of  the  individual  as 
reflected  in  the  records  is  sufficient. 

(11)  Records  may  be  disclosed  without 
the  consent  of  the  indi\idual  to  whom 
they  pertain  to  either  House  of  the 
Congress  or  to  any  committee,  ^int 
committee  or  subcommittee  of  Congress 
if  the  release  pertains  to  a  matter  within 
the  jurisdiction  of  the  committee. 
Records  may  also  be  disclosed  to  the 
General  Accounting  OfRce  (GAO)  in  the 
course  of  the  activities  of  GAO. 

(12)  Records  may  be  disclosed  without 
the  consent  of  the  person  to  whom  they 
pertain  under  a  court  order  signed  by  a 
judge  of  a  court  of  competent 
jurisdiction.  Releases  may  also  be  made 
under  the  co."^nulsory  legal  process  of 
Federal  or  state  uodies  having  authority 
to  issue  such  process. 

(i)  When  a  record  is  disclosed  under 
this  provision,  make  reasonable  efforts 
to  notify  the  individual  to  whom  the 
record  pertains,  if  the  legal  process  is  a 
matter  of  public  record. 


(ii)  If  the  process  is  not  a  matter  of 
public  record  at  the  time  it  is  issued, 
seek  to  be  advised  when  the  process  is 
made  public  and  make  reasonable 
efforts  to  notify  the  individual  at  that 
time. 

(iii)  Notification  sent  to  the  last 
known  address  of  the  individual  as 
reflected  in  the  records  is  considered 
reasonable  effort  to  notify.  Make  a 
disclosure  acctnmting  each  time  a  record 
is  disclosed  under  a  court  order  or 
compulsory  legal  process. 

(13)  Certain  personal  information  may 
be  disclosed  to  consumer  reporting 
agencies  as  defined  by  the  Federal 
Claims  Collection  Act  Information 
which  may  be  disclosed  to  a  consumer 
reporting  agency  includes: 

(i)  Name,  address,  taxpayer 
identification  number  (SSN).  and  other 
information  necessary  to  establish  the 
identity  of  the  individual. 

(ii)  The  amount,  status,  end  history  of 
the  claim. 

(iii)  The  agency  or  program  under 
which  the  claim  arose. 

(g)  Disclosure  accounting-  (1)  Keep  an 
accurate  record  of  all  disclosures  made 
from  any  system  of  records  except 
disclosures  to  DoD  personnel  for  use  in 
the  performance  of  their  official  duties 
or  under  DLAR  5400.14  (32  CFR  Part 
1285).  In  all  other  cases  a  disclosure 
accounting  is  required  even  if  the 
individual  has  consented  to  the 
disclosure  of  the  information  pertaining 
to  him  or  her. 

(2)  Use  any  system  of  disclosure 
accounting  that  will  provide  the 
necessary  disclosure  information.  As  a 
minimum,  disclosure  accounting  will 
contain  the  date  of  the  disclosure,  a 
description  of  the  information  released, 
the  purpose  of  the  disclosure,  the  name 
and  address  of  the  person  or  agmcy  to 
whom  the  disclosure  was  made.  When 
numerous  similar  records  arc  released 
(such  as  transmittal  of  payroll  checks  lo 
a  bank),  identify  the  category  of  records 
disclosed  and  include  the  data  required 
in  some  fonn  that  can  be  used  to 
construct  an  accounting  disclosure 
record  for  individual  records  if  required. 
Retain  disclosure  accounting  records  for 
5  years  after  the  disclosure  or  the  life  of 
the  record,  whichevra-  is  longer. 

(3)  Make  available  to  the  individual  to 
whom  the  record  pertains  all  disclosure 
accountings  except  when  the  disclosure 
has  been  made  to  a  law  enforcement 
activity  and  the  law  enforcement 
activity  has  requested  that  disclosure 
not  be  made,  or  the  system  of  records 
has  been  exempted  from  the 
requirement  to  furnish  the  disclosure 
accounting.  If  disclosure  accountings  are 
not  maintained  with  the  record  and  the 


individual  requests  access  to  the 
accoimting,  prepare  a  listing  of  all 
disclosures  and  provide  ^is  to  the 
individual  upoa  request 

(h)  CoUectiag  personal  information. 
(1)  Collect  to  the  greatest  extent 
practicable  personal  information 
directly  baa.  the  individual  to  whom  it 
pertains  if  the  ihformation  may  be  used 
in  making  any  determination  about  the 
rights,  privileges,  or  benefits  of  the 
individual  under  any  Federal  program. 

(2)  When  an  individual  is  requested  to 
furnish  personal  information  about 
himself  or  herself  for  inclusion  in  a 
system  of  records,  a  Privacy  Act 
Statement  is  required  regarc^ess  of  the 
medium  used  to  collect  the  information 
(forms,  personal  interviews,  stylized 
formats,  telephonic  interviews,  or  other 
methods).  The  statement  enables  the 
individual  to  make  an  informed  decision 
whether  to  provide  the  information 
requested.  If  the  personal  information 
solicited  is  not  to  be  incorporated  into  a 
system  of  records,  the  statement  need 
not  be  given.  The  Privacy  Act  Statement 
shall  be  concise,  current,  and  easily 
understood.  It  must  include: 

(i)  The  specific  Federal  statute  or 
Executive  Order  that  authorizes 
collection  of  the  requested  information. 

(ii)  The  principal  purpose  or  purposes 
for  which  the  information  is  to  be  used. 

(iii)  The  routine  uses  that  will  be 
made  of  the  infoimation. 

(iv)  Whether  provicfiqg  the 
information  is  voluntary  or  mandatory. 

(v)  The  effects  on  the  individual  if  be 
or  she  chooses  not  to  provide  the 
requested  infonnatiaa. 

p)  The  Privacy  Act  Statement  may 
appear  as  a  pufahc  notice  (sign  or 
poster),  coaspicuously  displayed  in  the 
area  where  the  information  is  collected, 
such  as  at  check-cashing  facilities  or 
identification  photograph  faciHties.  The 
individual  normally  is  not  required  to 
sign  the  Privacy  Act  Statement.  Provide 
the  individual  a  written  copy  of  the 
Privacy  Act  Statement  upon  request 
This  must  be  done  regardless  of  the 
method  chosen  to  furnish  the  initial 
advisement.  » 

(4)  Include  in  the  Privacy  Act 
Statement  specifically  whether 
furnishing  the  requested  personal  data  is 
mandatory  or  voluntary.  A  requirement 
to  faimisb  personal  data  is  mandatory 
only  when  a  Federal  statute.  Executive 
order,  regulation,  or  other  lawful  order 
specifically  imposes  a  duty  on  the 
individual  to  provide  the  informetion 
sought  and  the  individual  is  subject  to  a 
penalty  if  he  or  she  fails  to  provide  the 
requested  information,  if  providing  the 
informatioa  is  only  a  coaditioa  of  a 
prerequisite  to  grantiag  a  benefit  or 
privilege  and  the  individaal  baa  the 


option  qI  requesting  the  benej^  at 
privilege,  providing  the  infarsaiioB  is 
always  volontary.  However,  the  kjss  or 
denial  of  the  privilege,  benefit  or 
entitlement  soogfat  may  be  listed  as  a 
consequence  of  not  fnniishing  the 
requested  information. 

(^  H  is  ttolawftd  far  my  Federal, 
state,  or  local  government  agency  to 
deny  an  individual  any  right  benefit,  or 
privilege  provided  by  law  because  the 
individual  refuses  to  foovide  his  or  her 
social  security  number  (SSN).  However, 
if  •  Federal  statute  reqoires  that  the  SSN 
be  furnished  or  if  the  SSN  is  required  to 
verify  the  identity  of  the  indi\'idual  in  a 
system  of  records  that  was  established 
and  in  use  before  January  1, 1975,  and 
the  SSN  was  reqmred  as  an  identifier  by 
a  statute  or  regukition  adopted  before 
that  date,  this  restriction  does  not  apply. 

(i)  When  an  individual  is  requested  to 
provide  his  or  her  SSN,  he  or  she  must 
be  told: 

(A)  The  uses  that  will  be  made  of  the 
SSN. 

(B)  The  statute,  regulation,  or  rule 
authorizing  the  solicitation  of  the  SSN. 

(C)  Whedier  providing  tiie  SSN  is 
voluntary  or  mandatory. 

(ii)  Include  in  any  systems  notice  for 
any  system  of  records  that  contains 
SSNs  a  statement  indicating  the 
authority  for  maintaining  the  SSN  and 
the  source  of  ^e  SSNs  in  tiie  system.  If 
the  SSN  is  obtained  directly  from  the 
individual  indicate  whether  this  is 
voluntary  or  owBdatory. 

(iii)  Upon  eatraace  into  Mmtary 
Service  of  civilian  eraployraent  with 
DoD,  individuals  are  asked  to  provide 
their  SSNs.  The  SSN  becomes  the 
service  or  employment  number  for  the 
individual  and  is  used  to  establish 
personnel,  financial,  medical,  and  other 
official  records.  After  an  individual  has 
provided  his  or  her  SSN  for  the.  purpose 
of  establishing  a  record  a  Privacy  Act 
Statement  is  not  required  if  the 
individual  is  only  requested  to  famish  or 
verify  the  SSNs  for  identification 
purposes  in  connection  with  the  nonnal 
use  of  his  or  her  records.  However,  if  the 
SSN  is  to  be  written  down  and  retained 
for  any  purpose  by  the  requesting 
official  the  individual  must  be  provided 
a  Privacy  Act  Statement 

(6)  DLAR  7760.1,  Forms  Management 
Program,'  provides  guidance  on 
administrative  requirements  for  Privacy 
Act  Statements  used  with  DLA  forms. 
Forms  subject  to  the  Privacy  Act  issued 
by  other  Federal  agencies  have  a 
F^vacy  Act  Statement  attached  or 
included.  Always  ensure  that  the 
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Statement  prepared  by  die  origiaatkig 
agency  is  adequate  for  the  purpose  for 
which  the  form  will  be  ased  by  the  Dt^ 
activity.  If  the  Privacy  Act  Statement 
provided  is  inadequate,  the  acttrity 
concerned  wiQ  prepare  a  new  statement 
of  a  sopptement  to  tbe  existing 
statement  before  using  the  form.  Forms 
issued  by  ageacies  not  subject  to  the 
Privacy  Act  (state,  ramucipel,  and  otiter 
locai  agencies)  do  not  eoitain  Privacy 
Act  Statements.  Before  using  a  form 
prepared  by  such  agencies  to  coJteet 
personal  data  subject  to  this  part  an 
appropriate  Privacy  Act  Statement  must 
be  added. 

(i)  Systems  of  records.  (1)  To  be 
subject  to  this  part,  a  "system  of 
records"  must  consist  of  records 
retrieved  by  the  name  of  an  individual 
or  some  other  personal  identifier  and  be 
under  the  control  of  a  DLA  activity. 
Records  in  a  group  of  records  that  may 
be  retrieved  by  a  name  or  personal 
identifier  are  not  covered  by  this  part 
The  records  must  be,  in  fact,  retrieved 
by  name  or  other  persoital  identifier  to 
become  a  system  of  records  for  tfie 
purpose  of  this  part 

(2)  Retain  in  a  system  of  records  only 
that  personal  information  which  is 
relevant  and  necessary  to  accomplish  a 
purpose  required  by  a  Federal  statute  or 
an  Executive  Order.  The  existence  of  a 
statute  or  Executive  order  mandating 
that  maintenance  of  a  system  of  records 
does  not  abrogate  the  responsibili^  to 
ensure  that  the  information  in  the 
system  of  records  is  relevant  and 
necessary. 

(3)  Do  not  maintain  any  records 
describing  how  an  individual  exercises 
his  or  her  rights  guaranteed  by  the  First 
Amendment  of  the  U.S  Constitution 
unless  expressly  authorized  by  Federal 
statute  or  tke  individual.  First 
Amendment  rights  include,  but  are  not 
limited  to,  freedom  of  reUgion,  fi-eedera 
of  political  beliefs,  fieedom  of  speech, 
freedom  of  the  press,  the  right  to 
assemble,  and  the  right  to  petition. 

(4)  Maintain  all  personal  information 
used  to  make  any  determination  about 
an  individual  with  such  accuracy, 
relevance,  tia:ieline8s,  and  completeness 
as  is  reasonably  necessary  to  ensure 
fairness  to  the  individual  in  making  any 
such  determination.  Before 
disseminating  any  personal  information 
from  a  system  of  records  to  any  person 
outside  DoD,  other  than  a  Federal 
agency,  make  reasonable  efforts  te 
ensure  that  the  information  to  be 
disclosed  is  accimte,  relevant  timely, 
and  complete  for  the  pujpuse  it  is  being 
maintained. 

(5)  Establislk  appropriate 
administraftnre,  tccfaidcal  and  pliysicd 
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safeguards  to  ensure  that  the  records  in 
every  system  of  records  are  protected 
from  unauthorized  alteration  or 
disclosure  and  that  their  confidentiality 
is  protected.  Protect  the  records  against 
reasonably  anticipated  threats  or 
hazards.  Tailor  safeguards  specifically 
to  the  vulnerabilities  of  the  system  and 
the  type  of  records  in  the  system,  the 
sensitivity  of  the  personal  information 
stored,  the  storage  medium  used  and,  to 
a  degree,  the  number  of  records 
maintained. 

(i)  Treat  all  unclassified  records  that 
contain  personal  information  that 
normally  would  be  withheld  from  the 
public  as  if  they  were  designated  "For 
Official  Use  Only"  and  safeguard  them 
in  accordance  with  the  standards 
estabhshed  by  DLAR  5400.14  (32  CFR 
Part  1285)  even  if  they  are  not  marked 
"For  Official  Use  Only." 

(ii)  Special  administrative,  physical, 
and  technical  procedures  are  required  to 
protect  data  that  are  stored  or  being 
processed  temporarily  in  an  automated 
data  processing  (ADP)  system  or  in  a 
word  processing  activity  to  protect  it 
against  threats  unique  to  those 
environments  (see  DLAM  5200.1.  ADP 
Security  Manual,*  and  Appendix  D  of 
this  part). 

(6)  Dispose  of  records  containing 
personal  data  so  as  to  prevent 
inadvertent  compromise.  Disposal 
methods  such  as  tearing,  burning, 
melting,  chemical  decomposition, 
pulping,  pulverizing,  shredding,  or 
mutilation  are  considered  adequate  if 
the  personal  data  is  rendered 
unrecognizable  or  beyond 
reconstruction. 

(i)  The  transfer  of  large  quantities  of 
records  containing  personal  data  (for 
example,  computer  cards  and  printouts] 
in  bulk  to  a  disposal  activity,  such  as  the 
Defense  Property  Disposal  Office,  is  not 
a  release  of  personal  information  under 
this  part  The  sheer  volume  of  such 
transfers  makes  it  difficult  or  impossible 
to  identify  readily  specific  individual 
records. 

(ii)  When  disposing  of  or  destroying 
large  quantities  of  records  containing 
personal  information,  care  must  be 
exercised  to  ensure  that  the  bulk  of  the 
records  is  maintained  so  as  prevent 
specific  records  from  being  readily 
identified.  If  bulk  is  maintained,  no 
special  procedures  are  required. 

(7)  When  DLA  contracts  for  the 
operation  or  maintenance  of  a  system  of 
records  or  a  portion  of  a  system  of 
records  by  a  contractor,  the  record 
system  or  the  portion  of  the  record 


system  affected  are  considered  to  be 
maintained  by  DLA  and  are  subject  to 
this  part.  The  activity  concerned  is 
responsible  for  applying  the 
requirements  of  this  part  to  the 
contractor.  The  contractor  and  its 
employees  are  to  be  considered 
employees  of  DLA  for  purposes  of  the 
sanction  provisions  of  the  Privacy  Act 
during  the  performance  of  the  contract 
See  the  Federal  Acquisition  Regulation 
(FAR),  section  24.000  (48  CFR  Chapter 

1). 

(i)  System  Notices.  (1)  A  notice  of  the 
existence  of  each  system  of  records 
must  be  published  in  the  Federal 
Register.  While  system  notices  are  not 
subject  to  formal  rulemaking 
procedures,  advance  public  notice  must 
be  given  before  an  activity  may  begin  to 
collect  personal  information  or  use  a 
new  system  of  records.  The  notice 
procedures  require  that: 

(i)  The  system  notice  describes  the 
contents  of  the  record  system  and  the 
routine  uses  for  which  the  information  in 
the  system  may  be  released. 

(ii)  The  public  be  given  30  days  to 
comment  on  any  proposed  routine  uses 
before  implementation. 

(iii)  The  notice  contains  the  date  on 
which  the  system  will  become  effective. 

(2)  Appendix  A  of  this  part  discusses 
the  specific  elements  required  in  a 
system  notice.  DLAH  5400.1*  contains 
systems  notices  published  by  DLA. 

(3)  In  addition  to  system  notices, 
reports  are  required  for  new  and  altered 
systems  of  records.  The  criteria  of  these 
reports  are  outlined  in  Appendixes  B 
and  C  of  this  part.  No  report  is  required 
for  amendments  to  existing  systems 
which  do  not  meet  the  criteria  for 
altered  record  systems. 

(4)  System  managers  shall  evaluate 
the  information  to  be  included  in  each 
new  system  before  establishing  the 
system  and  evaluate  periodically  the 
information  contained  in  each  existing 
system  of  records  for  relevancy  and 
necessity.  Such  a  review  will  also  occat 
when  a  system  notice  amendment  or 
alteration  is  prepcued.  Consider  the 
following: 

(i)  The  relationship  of  each  item  of 
information  retained  and  collected  to 
the  purpose  for  which  the  system  is 
maintained. 

(ii)  The  specific  impact  on  the  purpose 
or  mission  of  not  collecting  each 
category  of  information  contained  in  the 
system. 

(iii)  The  possibility  of  meeting  the 
informational  requirements  through  use 
of  information  not  individually 


*  Copie*  may  be  obtained,  if  needed  from  the 
Oefenae  Logiatica  Agency.  ATTN:  DIA-XP, 
Cameron  Sutioo.  Alexandria.  VA  2230i. 


*  Copiea  may  be  obtained,  if  needed,  irom  the 
Defenae  Logittici  Agency,  ATTN:  DLA-XP. 
Cameron  Stattoo.  Alexandria.  VA  22304. 


identifiable  or  through  other  techniques, 
such  as  sampling. 

(iv)  The  length  of  time  each  item  of 
personal  information  must  be  retained. 

(v)  The  cost  of  maintaining  the 
information. 

(vi)  The  necessity  and  relevancy  of 
the  information  to  the  purpose  for  which 
it  was  collected. 

(5)  Systems  notices  and  reports  of 
new  and  altered  systems  will  be 
submitted  to  DLA-XA  as  required. 

(k)  Exemptions.  The  Director,  DLA 
will  designate  the  DLA  records  which 
are  to  be  exempted  from  certain 
provisions  of  the  Privacy  Act.  DLA-XA 
will  publish  in  the  Federal  Register 
information  specifying  the  name  of  each 
designated  system,  the  specific 
provisions  of  the  Privacy  Act  from 
which  each  system  is  to  be  exempted, 
the  reasons  for  each  exemption,  and  the 
reason  for  each  exemption  of  the  record 
system. 

(1)  General  Exemptions.  To  qualify  for 
a  general  exemption,  as  defined  in  the 
Privacy  Act  the  system  of  records  must 
be  maintained  by  a  system  manager 
who  performs  as  his/her  principal 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws,  incliiding 
police  efforts  to  prevent  control,  or 
reduce  crime  or  to  apprehend  criminals, 
and  the  activities  or  prosecutors,  courts, 
correctional,  probation,  pardon,  or 
parole  authorities.  Such  system  of 
records  must  consist  of : 

(i)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  containing  only  identifying  data  and 
notations  or  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement  release,  and 
parole,  and  probation  status. 

(ii)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual. 

(iii)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

(2)  Specific  exemption.  To  qualify  for 
a  specfic  exemption,  as  defined  by  the 
Privacy  Act  the  systems  of  records  must 
be: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  classified  in  the 
interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  such  Executive  Girder. 

(ii)  Investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  covered  under  a  general 


excmptioii.  However,  aa  inttividasl  wiU 
not  be  demed  access  to  information 
which  has  been  weed  to  deny  him/her  a 
riglrt  or  privifege  unless  disclosure 
would  rereel  a  source  who  furnished 
information  to  the  Govenmveirt  onder  a 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  For 
investigations  made  after  September  27. 
1975,  the  identity  of  the  source  may  be 
treated  as  cenfidential  oaiy  if  based  on 
the  exfuessed  guarantee  that  the 
identity  would  not  be  revealed. 

(iii)  Maintained  in  connection  with 
providing  protective  services  to  the 
President  of  te  United  States  or  other 
indiTiifaals  protected  pusuant  to  18 
U.&C30S9L 

(iv)  Used  enly  to  geiicta<e  aggregate 
statistical  data  or  for  other  snnilarfy 
evaluative  or  imalytrc  pnirposes,  and 
which  are  not  used  to  make  decisions  on 
the  rights,  benefits,  or  entitlements  of 
individuals  except  for  the  c^scTosure  of  a 
census  record  permitted  by  13  U.S.C  8. 

(v)  Investigatory  material  compiled 
solely  for  the  purpose  of  determiiuatg 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  efitpU^riBent. 
Militsry  Service,  Federal  cootracts,  or 
access  to  classified  irrformation.  but 
only  to  tbe  extent  iut  the  disciosure  vi 
such  material  would  reveal  the  identity 
of  a  source  who  fumiaked  information  to 
the  Government  under  an  express 
promise  that  the  source  would  be  held  in 
confidence,  or  prior  to  September  27 
1975.  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(vi)  Testing  or  examiaation  materia 
used  solely  to  determine  individiial 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disctosore  of  which  woeld  compromise 
the  objectivity  or  faimess  of  the  testing 
or  efiiniaatiun  process. 

fvfi)  Evahtation  material  used  to 
determine  potential  for  promotion  in  the 
Military  Services,  but  only  the  extent 
that  the  disclosure  of  suck  material 
would  reveal  tlie  identity  of  a  source 
who  furnished  information  to  the 
GovenuBcnt  under  an  express  promise 
that  the  ideality  of  the  source  wo<dd  be 
hek)  ia  canfidence  or  prior  to  Septeaiber 
27, 197S,  oader  am  implied  proaiise  tkat 
the  irfeiKity  of  ihe  sonre  would  be  held 
in  lunfMuiice.  SyvteiB  meTwtgere  wiH 
specify  those  categories  of  nttfividtrals 
for  whom  pledges  of  confidentiafity  may 
be  made  when  obtaining  information  on 
an  indivrduaFs  suitability  for  promotion. 

(viii)  Fjtemptinn  rules  for  DLA 
systems  of  records  are  published  ia 
Appendix  H  of  this  part 

(1>  Aiatctuag  Ptegram  Pwocedure*. 
The  OMB  baa  isaead  specid  yadeiiaca 
to  be  foQowed  in  programs  that  maick 


the  personal  records  m  the  coiiipatenzed 
data  bases  of  two  or  more  Federal 
agencies  by  computer  (see  Appendix  E). 
These  guidelines  ace  mtended  to  strike  a 
balance  between  tiie  interest  of  the 
Govenaoent  in  maintaining  the  integrity 
of  Federal  pwigiauw  sad  the  need  to 
protect  individual  piivauy  expectations. 
They  do  not  anAorize  matching 
programs  as  such  mid  each  mfttcbing 
program  must  be  justified  individually  in 
accordance  vrtth  the  OMB  gmdehnes. 

(1)  Forward  afl  requests  for  matching 
programs  to  include  necessary  routine 
use  anwrniments  and  analysis  and 
proposed  awtGhiag  pro-am  reports  to 
DLA-XA.  Changes  to  existing  nsatcfaiag 
progranw  shall  be  processed  m  Ae  same 
manner  as  a  new  matching  program 
report. 

(2)  No  time  lioats  are  set  by  the  OMB 
gnideltiies.  Howrvez.  m  order  to 
establish  a  new  routine  ase  fcra 
matching  program,  the  amended  system 
notice  nrast  have  been  pubtiahed  in  the 
Federal  Register  at  least  30  days  before 
impleaaeotatiML  Subaut  ^ 
docnmentation  required  above  to  DLA- 
XA  at  least  60  days  before  the  proposed 
initiation  date  of  ftie  matching  program. 
Waivers  to  the  60  days'  deadline  may  be 
granted  for  good  cause  shown.  Requests 
for  waivers  will  be  in  writiag  a  fuUy 
justified. 

(3)  For  the  purpose  of  the  OMB 
guidefines,  DoD  and  att  DoD 
Components  are  considered  a  single 
agency.  Before  initiating  a  matching 
program  using  only  tbe  records  of  two  or 
more  DoD  actiTities,  notify  DLA-XA 
that  the  match  is  to  occur.  Further 
informati'on  may  be  requested  firtm  the 
activity  proposing  the  match. 

(4)  ^rstera  Managers  shall  review 
annually  each  system  of  records  to 
determine  if  records  from  the  system  are 
being  used  in  matching  programs  and 
whether  the  OMB  Guidelines  have  been 
complied  with. 

S  1286.8    Forms  antf  reports. 

DLA  activities  may  be  required  to 
provide  data  aader  reporting 
reqmi  euieuts  estabhshed  by  tne  Uefsost 
Privacy  Office  and  DLA-XA.  Any  report 
established  shall  be  assigned  Report 
Control  Symbol  DD-COMP(A)  1379. 

Appaodix  A>— InstnictioDS  for  PreparaGoB  of 
Syitam  NotfoM 

A.SywUmi^ttti^itation.Sie9J3UM 


B.  System  mtmm.  1W  iwiw  ef  6ie  i 
reasonably  identifies  the  general  ptaiMse  ef 
aie  system  aira.  w  possnne,  vie  geaeraf 
categories  or  iftdt^nnont  nvufveu.  Vwc 

am  oily  Ills  oaiy  psrenAencafly  loOuMlug  tne 
title  or  any  portion  ftneo'  tncn  n,  "Joint 
Uaifonn  Military  Pay  System  (JUMPS).*'  Tyo 
not  use  acnmyma  that  are  not  cootinonly 
known  unless  they  an  preceded  bg  an 
explanation.  The  system  name  may  not 
exceed  55  chacacter  poailiena  ""•'~*'^ 
punctuation  and  spacing. 

C.  System  locatiom  1.  For  aysteaia 
maintained  in  a  siagie  locatioa  provided  the 
exact  officg  name,  oigaaizatiaaal  ktaatity. 
and  address  or  routing  tyiabffl  Par 
geographically  ar  orgaBliatianal^ 
decentialiaed  ayatcna.  specify  aoch  level  el 
orgaaizatioB  ei  eleaMnt  tkat  maiataia*  a 
segment  af  tke  systeM.  Pot  aatoaiated  date 
systems  witk  a  centrad  caoipaler  facility  aad 
input/output  terminals  at  several 
geographicaKy  aeparated  localioa.  bat  eadh 
location  by  caMgpry. 

2.  When  rniiHi^  lac^ioBs  are  itkatilad 
by  type  at  organizstion,  tke  tys tcs  locatiee 
may  iadieate  dtat  official  maitiiig  addresaca 
are  contained  in  an  addi«ss  directory 
published  a»  an  af^pemfix  to  DLAH  5409.1.* 
DLA-XA  nnR  ebtsin  itdbramtion  coneemmg 
format  retirements  for  preparation  of  an 
address  directory  froin  the  Ist  Information 
Systems  Group  flKG].  Room  3A-M88,  The 
Peiitaguii,  Washington,  D.C.  20330-6345. 

3.  If  BO  address  directory  a  used  or  the 
adihesses  in  the  directory  are  incomplete,  the 
address  of  each  location  where  a  segment  of 
the  record  system  is  maintained  muat  appear 
under  the  ''System  Location'*  caytioa. 
Classified  addresses  are  not  Gated,  but  the 
fact  that  they  are  classified  is  indicated.  Use 
the  standard  XLS.  Postal  Service  twa  letter 
state  abbreviation  symbols  and  zip  codes  for 
all  domestic  addresses. 

(D)  Categories  of  individuals  covered  by 
the  system.  Set  forth  the  specific  categories  of 
individuals  to  whom  records  in  the  system 
pertain  in  clear,  easily  understood, 
nontechnical  teems.  Avoid  the  uae  of  broad 
over-general  descriptioiB,  sach  as  "aU  DLA 
personnel"  er  "aU  civilian  persoanel"  nnlesa 
this  actually  refieets  the  category  of 
indivi^bials  tnvoKed. 

E.  Categories  of  records  in  the  system. 
Describe  in  dear,  nonlerhnfcal  terms  tlia 
types  of  records  mateSaiaed  ia  tiie  qratem. 
On^  dai'.iLanata  actualty  retained  in  the 
system  of  cecerds  wiM  be  desaibed,  not 
source  documents  that  are  ased  only  to 
collect  data  and  the  destroyed. 
P.  Au thaity  par  maiotentatce  of  the  system. 
X  Ots  the  specific  ptawmotm  dl  6}*  Federal 
■tatate  or  Bxecative  Order  that  acthonzes  the 
maintenance  of  the  system.  Indnde  vrilJi 
citations  for  ststrles  the  pepsler  names, 
when  apprepnate  (for  example.  T^le  51, 
United  States  Code.  Sectkn  2163,  "^ea- 
Tasters  Licensng  Act*^  and  for  BxecQtnre 
Orders,  the  official  Mne  ffor  example, 
Executire  Order  No.  §99f,  "Wmuhering 


Defense 
Omeron 


ATIBt  DLA-XP; 

Ait»an*ia.VA2 


'  Cofrfee  may  tve  uOtauKd.  if  needev.  from  the 
DefeiiM  Logittie*  Ajeney,  ATTN:  DLA-XP, 
Cameron  Stertren.  Alejiaiidrla.  VA  XOM. 
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System  for  Federal  Accounts  Relative  to 
Individual  Persons"). 

2   Fnr  aHiTiiniatrativi>  hniiiipk««>nino  rpr^rds. 


records  are  maintained  by  the  activity,  when 
they  are  transferred  to  a  Federal  Records 
n(>ntf>r.  Ipnoth  nf  retention  at  the  Records 


contesting  record  accuracy,  refusal  of  access 
or  amendment  or  initial  review  and  appeal 

nppH  nnt  Vin  inrliiHeH  if  thpv  nre  renHilv 
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2.  An  expansion  in  the  types  or  categories 
of  information  maintained, 
a.  The  addition  of  any  new  category  of 


D.  Time  restrictions  on  the  operation  of  a 
new  or  altered  system.  1.  All  time  periods 
begin  from  the  date  OSD  signs  the  transmittal 


2.  Responsible  official.  The  name,  title, 
address,  and  telephone  number  of  the  official 
resDonsible  for  the  renort  and  to  whom 
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System  for  Federal  Accounts  Relative  to 
Individual  Persons"). 

2.  For  administrative  housekeeping  records, 
cite  the  directive  establishing  DLA  as  well  as 
the  Secretary  of  Defense  authority  to  issue 
the  directive.  For  example.  "Pursuant  to  the 
authority  contained  in  the  National  Seomty 
Act  of  1947.  as  amended  (10  U.S.C.  133d),  the 
Secretary  of  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  Part  359).  Defense 
Logistics  Agency  (DLA),  the  charter  of  the 
Defense  Logistics  Agency  (DLA)  as  a 
separate  agency  of  the  bepartment  of 
Defense  under  his  control.  Therein,  the 
Director,  DLA.  is  charged  with  the 
responsibility  of  maintaining  all  necessary 
and  appropriate  records." 

G.  Purpose  or  purposes.  List  the  specific 
purposes  for  maintaining  the  system  of 
records  by  the  activity.  Include  the  use  made 
of  the  information  within  DLA  and  the 
Department  of  Defense  (so-called  "internal 
routine  uses"). 

H.  Routine  uses.  1.  The  blanket  routine 
uses  that  appear  in  DLAH  5400.1 ''  apply  to 
all  systems  notices  unless  the  individual 
system  notice  specifically  states  that  one  or 
more  of  them  do  not  apply  to  the  system.  For 
all  other  routine  uses,  when  practical,  list  the 
specific  activity  to  which  the  record  may  be 
released,  to  include  any  routine  automated 
system  interface  (for  example,  "to  the 
Department  of  justice,  Civil  Rights 
Compliance  Division,"  "to  the  Veterank 
Administration,  Office  of  Disability  Benefits," 
or  "to  state  and  local  health  agencies"). 

2.  For  each  routine  use  identified,  include  a 
statement  as  to  the  purpose  or  purposes  for 
which  the  record  is  to  be  released  to  the 
activity.  Do  not  use  general  statements,  such 
as,  "to  other  Federal  agencies  as  required" 
and  "to  any  other  appropriate  Federal 
agency." 

L  Policies  and  practices  for  storing, 
retiring,  accessing,  retaining,  and  disposing 
of  records.  This  caption  is  subdivided  into 
four  parts: 

1.  Storage.  Indicate  the  meditmi  in  which 
the  records  are  maintained.  (For  example,  a 
system  may  be  "automated,  maintained  on 
magnetic  tapes  or  disks,"  "manual, 
maintained  in  paper  files,"  or  "hybrid, 
maintained  in  a  combination  of  paper  and 
automated  form.")  Storage  does  not  refer  to 
the  container  or  facility  in  which  the  records 
are  kept 

2.  Retrievability.  Specify  how  the  records 
are  retrieved  (for  example,  name  and  SSN, 
name,  SSN)  and  indicate  whether  a  manual 
or  computerized  index  is  required  to  retrieve 
individual  records. 

3.  Safeguards.  List  the  categories  of  DLA 
personnel  having  immediate  access  and  these 
responsible  for  safeguards  (such  as  storage  in 
safes,  vaults,  locked  cabinets  or  rooms,  use  of 
guards,  visitors  registers,  personnel 
screening,  or  computer  "fail-safe"  systems 
software).  Do  not  describe  safeguards  in  such 
detail  as  to  compromise  system  sec\irity. 

4.  Retention  and  disposal.  Indicate  how 
long  the  record  is  retained.  When 
appropriate,  state  the  length  of  time  the 


records  are  maintained  by  the  activity,  when 
they  are  transferred  to  a  Federal  Records 
Center,  length  of  retention  at  the  Records 
Center  and  when  they  are  traiuferred  to  the 
National  Archives  or  are  destroyed.  A 
reference  to  DLAM  5015.1.*  Files 
Maintenance  and  Dispositioii,  or  other 
issuances  without  further  detailed 
information  is  insufficient. 

J.  System  manager  or  managers  and 
address.  1.  List  the  title  and  address  of  the 
official  responsible  for  the  management  of 
the  system.  If  the  title  of  the  specific  official 
is  unknown,  such  as  for  a  local  system, 
specify  the  local  commander  or  office  head  as 
the  systems  manager. 

2.  For  geographically  separated  or 
ogranizationally  decentralized  activities  for 
which  individuals  may  deal  directly  with 
officials  at  each  location  in  exercising  their 
rights,  list  the  position  or  duty  title  of  each 
category  of  officials  responsible  for  the 
system  or  a  segment  thereof. 

3.  Do  not  include  business  or  duty 
addresses  if  they  are  hsted  in  DLAH  5400.1. 

K.  Notification  procedures.  1.  If  the  record 
system  has  been  exempted  from  subsection 
(e)(4)(G)  the  Privacy  Act  so  indicate. 

2.  For  all  nonexempt  systems,  describe  how 
an  individual  may  determine  if  there  are 
records  pertaining  to  him  or  her  in  the 
system.  The  procedural  rules  may  be  cited, 
but  include  a  brief  procedural  description  of 
the  needed  data.  Provide  sufficient 
information  in  the  notice  to  allow  an 
individual  to  exercise  his  or  her  rights 
without  referrals  to  this  part 

3.  As  a  minimum,  the  caption  will  include: 

a.  The  official  title  (normally  the  system 
manager)  and  official  address  to  which 
request  is  to  be  directed. 

b.  The  specific  information  required  to 
determine  if  there  is  a  record  of  the 
individual  in  the  system. 

c  Identification  of  the  offices  through 
which  the  individual  may  obtain  access. 

d.  A  description  of  any  proof  of  identity 
required. 

4.  When  appropriate,  the  individual  may  be 
referred  to  an  activity  official  who  shaU 
provide  this  data  to  him  or  her. 

L  Record  access  procedures.  1.  If  the 
record  system  has  been  exempted  from 
subsection  (e)(4)(H)  of  the  Privacy  Act  so 
indicate. 

2.  For  all  nonexempt  record  systems, 
describe  the  procedures  under  which 
individuals  may  obtain  access  to  the  record 
pertaining  to  them  in  the  system.  When 
appropriate,  the  individual  may  be  referred  to 
the  system  manager  or  activity  official  to 
obtain  access  procedures.  Do  not  repeat  the 
addresses  listed  in  DLAH  5400.1,  but  refer  the 
individual  to  that  directory. 

M.  Contesting  record  procedures.  1.  If  the 
record  system  has  been  exempted  from 
subsection  (e)(4)(H)  of  the  Privacy  Act  so 
indicate. 

2.  For  all  nonexempt  systems  of  records, 
state  briefly  how  an  individual  may  contest 
the  content  of  a  record  pertaining  to  him  or 
her  in  the  system.  The  detailed  procedures  for 


''  Copies  may  l>e  obtained,  if  needed,  from  the 
Defense  Logiitics  Agency.  ATTN:  DLA-XP, 
Cameron  Station.  Alexandria.  VA  22304. 


*  Copies  may  be  obtained  if  needed,  from  the 
Defense  Logistics  Agency.  ATTN:  OLA-XP, 
Cameron  Station.  Alexandria.  VA  22304. 


contesting  record  accuracy,  refusal  of  access 
or  amendment  or  initial  review  and  appeal 
need  not  be  included  if  they  are  readily 
available  elsewhere  and  can  be  referred  to 
by  the  public.  (For  example.  "The  Defense 
Logistics  Agency  rules  for  contesting  contents 
and  for  appealing  initial  determinations  are 
contained  in  32  CFR  Part")  (DLAR  5400.21). 

3.  The  individual  may  also  be  referred  to 
the  system  manager  to  determine  these 
procedtires. 

N.  Record  source  categories.  1.  If  the 
record  system  has  been  exempted  from 
subsection  (e)(4)(I)  of  the  Privacy  Act  so 
indicate. 

2.  For  all  nonexempt  systems  of  records, 
list  the  sources  of  the  information  in  the 
system.  Specific  individuals  or  institutions 
need  not  be  identified  by  name,  particularly  if 
these  sources  have  been  granted 
confidentiality. 

0.  System  exempted  from  certain 
provisions  of  the  Privacy  Act  1.  If  no 
exemption  has  been  claimed  for  the  system, 
indicate  "None." 

2.  If  there  is  an  exemption  claimed,  indicate 
specifically  under  which  subsection  of  the 
Ftivacy  Act  is  is  claimed.  Cite  the  regulation 
and  CFR  section  containing  the  exemption 
rule  for  the  system.  (For  example,  "Parts  of 
this  record  system  may  be  exempt  under  Title 
5.  United  States  Code,  Sections  552a(k)2.  and 
(5).  as  applicable.  See  exemption  rules 
contained  in  32  CFR  Part  1286.")  (DLAR 
6400.21). 

Appendix  B — Criteria  for  New  and  Altered 
Record  Systems 

A.  Criteria  for  anew  record  system.  A  new 
system  of  records  is  one  for  which  there  has 
been  no  system  notice  published  in  the 
Federal  Register.  If  a  notice  for  a  system,  of 
records  has  been  canceled  or  deleted,  before 
reinstating  or  reusing  the  system,  a  new 
system  notice  must  be  published  in  the 
Fadaral  Register. 

B.  Criteria  for  an  altered  record  system.  A 
system  is  considered  altered  whenever  one  of 
the  following  actions  occura  or  is  proposed: 

1.  A  significant  increase  or  change  in  the 
number  or  type  of  indiviudals  about  whom 
records  are  maintained. 

a.  Only  changes  that  alter  significantly  the 
character  and  purpose  of  the  records  system 
are  considered  alterations. 

b.  Increases  in  numbers  of  individuals  due 
to  normal  growth  are  not  considered 
alterations  unless  they  truly  alter  the 
character  and  purpose  of  the  system. 

c.  Increases  that  change  significantly  the 
scope  of  population  covered  (for  example, 
expansion  of  a  system  of  records  covering  a 
single  nJ'A's  enlisted  personnel  to  include 
all  of  DLA  enlisted  personnel  would  be 
considered  an  alteration). 

d.  A  reduction  in  the  number  of  individual 
covered  is  not  an  alteration,  but  only  an 
amendment 

e.  All  changes  that  add  new  categories  of 
individuals  to  system  coverage  require  a 
change  to  the  "(Categories  of  individuals 
covered  by  the  system"  caption  of  the  notice 
and  may  require  changes  to  the  "Purpo8e(s)" 
caption. 


2.  An  expansion  in  the  types  or  categories 
of  information  maintained. 

a.  The  addition  of  any  new  category  of 
records  not  described  under  the  "Categories 
of  Records  in  System"  caption  is  considered 
an  alteration. 

b.  Adding  a  new  data  element  which  is 
cleariy  within  the  scope  of  the  categories  of 
records  descrit>ed  in  the  existing  notice  is  an 
amendment. 

c  All  changes  under  this  criterion  require  a 
change  to  the  "Categories  of  Records  in 
System"  caption  of  the  notice. 

3.  An  alteration  in  the  manner  in  which  the 
records  are  organized  or  the  manner  in  which 
the  records  are  indexed  and  retrieved. 

a.  The  change  must  alter  the  nature  of  use 
or  scope  of  the  records  involved  (for  example, 
combining  records  systems  in  a 
reorganization). 

b.  Any  change  under  this  critera  requires  a 
change  in  the  "Retrievability"  caption  of  the 
system  notice. 

c.  If  the  records  are  no  longer  retrieved  by 
name  or  personal  identifier,  cancel  the 
system  notice. 

4.  A  change  in  the  purpose  for  which  the 
information  in  the  system  is  used. 

a.  The  new  purpose  must  not  be  compatible 
with  the  existing  purposes  for  which  the 
system  is  maintained  or  a  use  that  would  not 
reasonably  be  expected  to  be  an  alteration. 

b.  If  the  use  is  compatible  and  reasonably 
expected,  there  is  no  change  in  purpose  and 
no  alteration  occurs. 

c.  Any  change  under  this  criterion  requires 
a  change  in  the  "Purpose(8)"  caption  and  may 
require  a  change  in  the  "Authority  for 
maintenance  of  the  system"  caption. 

5.  Changes  that  alter  the  computer 
environment  (such  as  changes  to  equipment 
configuration,  software,  or  procedures)  so  as 
to  create  the  potential  for  greater  or  easier 
access. 

a.  Increasing  the  number  of  offices  with 
direct  access  is  an  alteration. 

b.  Software  releases,  such  as  operating 
systems  and  system  utilities  that  provide  for 
easier  access  are  considered  alterations. 

c.  The  addition  of  an  on-line  capability  to  a 
previously  batch-oriented  system  is  an 
alteration. 

d.  The  addition  of  peripheral  devices  such 
as  tape  devices,  disk  devices,  card  readers, 
printers,  and  similar  devices  to  an  existing 
ADP  system  constitute  an  amendment  if 
system  security  is  preserved. 

e.  Changes  to  existing  equipment 
configuration  with  on-line  capability  need  not 
be  cxtnsidered  alterations  to  the  system  if: 

(1)  The  change  does  not  alter  the  present 
security  posture. 

(2)  llie  addition  of  terminals  does  not 
extend  the  capacity  of  the  current  operating 
system  and  existing  security  is  preserved. 

f  The  connecting  of  two  or  more  formerly 
independent  automated  systems  or  networks 
together  creating  a  potential  for  greater 
access  is  an  alteration. 

g.  Any  change  under  this  caption  requires  a 
change  to  the  "Storage"  caption  element  of 
the  systems  notice. 

C.  Reports  of  new  and  altered  systems. 
Submit  a  report  of  a  new  or  altered  system  to 
DLA-XA  before  collecting  information  and 
for  using  a  new  system  or  altering  an  existing 
bystem. 


D.  Time  restrictions  on  the  operation  of  a 
new  or  altered  system.  1.  All  time  periods 
begin  from  the  date  OSD  signs  the  transmittal 
lettera  on  the  reports  to  OMB  and  Congress. 
The  specific  time  limits  are: 

a.  Sixty  days  must  elapse  before  collection 
forms  or  fomal  instructions  pertaining  to  the 
system  may  be  issued. 

b.  Sixty  days  must  elapse  before  the 
system  may  become  operational. 

c.  Sixty  days  must  elapse  before  any  pubhc 
issuance  of  a  Request  for  Proposal  or 
Invitation  to  Bid  for  a  new  ADP  or 
telecommunication  system. 

Note. — Requests  for  delegation  of 
procurement  authority  may  be  submitted  to 
the  General  Services  Administration  during 
the  60  days'  waiting  period,  but  these  will 
include  language  that  the  Privacy  Act 
reporting  criteria  have  been  reviewed  and 
that  a  system  report  is  required  for  such 
procurement. 

d.  Normally  30  days  must  elapse  before 
publication  in  the  Federal  Register  of  the 
notice  of  a  new  or  altered  system  and  the 
preamble  to  the  Federal  Register  notice  must 
reflect  the  date  the  transmittal  letters  to  OMB 
and  Congress  were  signed  by  OSD. 

2.  Do  not  operate  a  system  of  records  until 
the  waiting  periods  have  expired. 

E.  Outside  review  of  new  and  altered 
systems  reports.  If  no  objections  are  received 
within  30  days  of  a  submission  to  the 
President  of  the  Senate,  Speaker  of  the  House 
of  Representatives,  and  the  Director,  OMB,  of 
a  new  or  altered  system  report,  it  is  presimied 
that  the  new  or  altered  systems  have  been 
approved  as  submitted. 

F.  Waiver  of  time  restrictions.  1.  The  OMB 
may  authorize  a  Federal  agency  to  begin 
operation  of  a  system  of  records  before  the 
expiration  of  time  limits  described  above. 
When  seeking  such  a  waiver,  include  in  the 
letter  of  ti-ansmittal  to  DLA-XA  an 
explanation  why  a  delay  of  60  days  in 
establishing  the  system  of  records  would  not 
be  in  the  public  interest.  The  transmittal  must 
include: 

a.  How  the  public  interest  will  be  affected 
adversely  if  the  established  time  limits  are 
followed. 

b.  Why  earlier  notice  was  not  provided. 

2.  Under  no  circumstances  will  the  routine 
uses  for  a  new  or  altered  system  be 
implemented  before  30  days  have  elapsed 
after  publication  of  the  system  notice 
containing  the  routine  uses  in  the  Federal 
Register.  This  period  cannot  be  waived. 

Appendix  C — Instructions  for 
Preparation  of  Reports  to  New  or 
Altered  Systems 

The  report  on  a  new  or  altered  system  will 
consist  of  a  transmittal  letter,  a  narrative 
statement  and  include  supporting 
documentation. 

A.  Transmittal  Letter  The  transmittal 
letter  shall  include  any  request  for  waivers. 
Tlie  narrative  statement  will  be  attached. 

B.  Narrative  Statement.  The  narrative 
statement  is  typed  in  double  space  on 
standard  bond  paper.  The  statement  includes: 

1.  System  identification  and  name.  This 
caption  sets  forth  the  identification  and  name 
of  the  system. 


2.  Responsible  official.  The  name,  title, 
address,  and  telephone  number  of  the  official 
responsible  for  the  report  and  to  whom 
inquiries  and  comments  about  the  report  may 
be  directed  by  Congress,  the  Office  of 
Management  and  Budget  or  Defense  Privacy 
Office. 

3.  Purpose  of  the  system  or  nature  of  the 
change  proposed.  Describe  the  purpose  of  the 
new  system.  For  an  altered  system,  describe 
the  nature  of  the  change  being  proposed. 

4.  Authority  for  the  system.  See  enclosure  1 
of  this  part. 

5.  Number  of  individuals.  The  approximate 
number  of  individuals  about  whom  records 
are  to  be  maintained. 

6.  Information  on  First  Amendment 
activities.  Describe  any  information  to  be 
kept  on  the  exercise  of  the  individual's  Flret 
Amendment  rights  and  the  basis  for 
maintaining  it 

7.  Measures  to  ensure  information 
accuracy.  If  the  system  is  to  be  used  to  make 
determinations  about  the  rights,  benefits,  or 
entitiements  of  individuals,  describe  the 
measures  being  established  to  ensure  the 
accuracy,  currency,  relevance,  and 
completeness  of  the  information  used  for 
these  purposes. 

8.  Other  measures  to  ensure  system 
security.  Describe  the  steps  taken  to 
minimize  the  risk  of  unauthorized  access  to 
the  system.  A  more  detailed  assessment  of 
security  risks  and  specific  administrative, 
technical,  and  physical  safeguards  will  be 
available  for  review  upon  request 

9.  Relationship  to  state  and  local 
government  activities.  Describe  the 
relationship  of  the  system  to  state  or  local 
government  activities  that  are  the  sources, 
recipients,  or  users  of  the  information  in  the 
system. 

C.  Supporting  Documentation.  Item  10  of 
the  narrative  is  captioned  Supporting 
Documents.  A  positive  statement  for  this 
caption  is  essential  for  those  enclosures  diat 
are  not  required  to  be  enclosed.  For  example, 
"No  changes  to  the  existing  DLA  procedural 
or  exemption  rules  (32  CFR  Part  1286)  are 
required  for  this  proposed  system."  list  in 
numerical  sequence  only  those  enclosures 
that  are  actually  furnished.  The  following  are 
typical  enclosures  that  may  be  required: 

1.  For  a  new  system,  an  advance  copy  of 
the  system  notice  which  is  proposed  for 
publication:  for  an  altered  system  an  advance 
copy  of  the  notice  reflecting  the  specific 
changes  proposed. 

2.  An  advance  copy  of  any  proposed 
exemption  rule  if  the  new  or  altered  system  is 
to  be  exempted.  If  there  is  no  exemption,  so 
state  in  the  narrative. 

3.  Any  other  supporting  documentation  that 
may  be  pertinent  or  helpful  in  understanding 
the  need  for  the  system  or  clarifying  its 
intended  use.  While  not  required,  such 
documentation,  when  available,  is  helpful  in 
evaluating  the  new  or  altered  system. 

Appendix  D— Word  Processing  Center  (WPG) 
Safeguards 

A.  Minimum  Standards  of  Protection.  All 
personal  data  processed  using  word 
processing  equipment  will  be  afforded  the 
standards  of  protection  required  by  this 
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regulation.  The  special  considerations 
discussed  in  this  enclosure  are  primarily  for 
Word  Processing  Centers  (WPCs)  operating 
independent  of  the  customer's  function. 
However,  managers  of  word  processing 
systems  are  encouraged  to  consider  and 
adopt,  when  appropriate,  the  special 
considerations  described.  WPCa  that  are  not 
independent  of  a  customer's  function  are  not 
required  to  prepare  formal  written  risk 
assessment*. 

B.  WPC  Information  Plow.  In  analyzing 
procedurm  required  to  safeguard  adequately 
personal  information  in  a  WPC.  the  basic 
elements  of  WPC  information  flow  and 
control  mat  be  considered.  These  are: 
Information  receipt,  information  processing, 
informatiaa  return,  infonnattan  storage  and 
filing.  WPCs  do  not  control  tafomation 
acquisition  or  its  ultimate  use  by  the 
customers  and,  therefore,  these  are  not 
addressed. 

C.  Safeguarding  bfonaadoa  During 
Receipt.  V.  The  word  processing  manager  will 
establish  procedures: 

a.  Th«t  require  each  ciutomer  who  requests 
that  information  subject  to  this  DLAR  be 
processed  to  identify  speGifically  that 
informatioo  to  the  WPC  peraonneL  This  may 
be  done  by: 

(1)  Providing  a  check-off  type  entry  on  the 
WPC  work  requests. 

(2)  Requiring  that  the  WPC  work  requests 
be  stamped  with  a  speaal  legend,  or  that  a 
special  notation  be  made  oa  the  work 
requests. 

(3)  Predesignating  specificaUy  a  class  of 
documents  as  coming  within  the  provisions  of 
this  DLAR  (such  as.  ail  officer  effectiveness 
reports,  all  recall  rosters,  and  all  medical 
protocols). 

(4)  Using  a  special  cover  sheet  both  to  alert 
the  WPC  personnel  as  to  the  type 
information,  and  to  protect  the  document 
during  transmittal. 

(5)  Requiring  an  oral  warning  on  all 
dictation. 

(6]  Any  other  procedures  that  ensure  the 
WPC  personnel  are  alerted  to  the  fact  that 
personal  data  subject  to  this  DLAR  is  to  be 
processed. 

b.  To  ensure  that  the  operators  or  other 
WPC  personnel  who  receive  data  for 
processing  not  identified  as  being  under  the 
provisions  of  this  DLAR.  but  that  appear  to 
be  peraanaL  promptly  call  the  information  to 
the  attention  of  the  WPC  supervisor  or  the 
customer. 

a  To  ensure  that  any  request  for  the 
processing  of  personal  data  which  the 
customer  has  not  identified  as  being  in  a 
system  of  record,  and  that  appears  to  meet 
the  criteria  set  forth  in  this  regulation,  is 
called  to  the  attention  of  the  appropriate 
supervisory  personnel  and  system  manager. 

2.  The  WPC  supervisor  will  ensure  that 
personal  information  is  not  inadvertently 
compromised  within  the  WPC 

D.  Safeguarding  Information  During 
Processing.  1.  Each  WPC  supervisor  will 
establish  internal  safeguards  that  will  protect 
personal  data  from  compromise  while  it  is 
being  processed. 

2.  Physical  safeguards  may  include: 
a.  Controls  on  individual  access  to  the 
center. 


b.  Machine  configurations  that  reduce 
external  access  to  the  information  being 
processed,  or  arrangements  that  alert  the 
operator  to  the  presence  of  others. 

c.  Using  certain  specific  machines  to 
process  persoonal  data. 

d.  Any  other  physical  safeguards,  to 
include  special  technical  arrangements  that 
will  protect  the  data  during  processing. 

3.  Other  safeguards  may  include: 

a.  Using  only  certain  selected  operators  to 
process  personal  data. 

b.  Processing  personal  data  only  at  certain 
times  during  the  day  without  the  WPC 
manager's  specific  authorization. 

c.  Using  only  certain  tapes  or  diskettes  to 
process  snd  store  personal  data. 

d.  Using  contiBuottS  tapes  for  dictation  of 
peraonal  data. 

e.  Requiring  all  WPC  copies  of  documents 
to  be  marked  specificaUy  so  as  to  prevent 
inadvertent  compromise. 

I.  Returing  extra  copies  and  mistakes  to  the 
customer  with  the  product. 

g.  Disposing  of  waste  rjmtaining  personal 
data  in  a  special  manner. 

h.  Any  other  local  procedures  that  provide 
adequate  protection  to  the  data  being 
processed. 

E.  Safeguarding  Information  During  Retmm. 
The  WPC  shall  protect  the  data  until  it  is 
returned  to  the  customer  or  is  placed  into  a 
formal  distribution  channel.  In  coniunction 
with  the  appropriate  administreUve  support 
personnel  and  the  WPC  customers,  the  WPC 
manager  will  establish  procedures  that 
protect  the  information  from  the  time  word 
processing  is  completed  until  it  is  returned  to 
the  customer.  Safeguarding  procedures  may 
include: 

1.  Releasing  products  only  to  specifically 
identified  individuals. 

2.  Using  sealed  envelopes  to  transmit 
products  to  tks  customer. 

3.  Using  special  cover  sheets  to  protect 
products  similar  to  the  one  discussed  in 
above. 

4.  Hand-carrying  products  to  the  customers. 

5.  Using  special  messengers  to  return  the 
products. 

6.  Any  other  procedures  that  adequately 
protect  products  from  compromise  while  they 
are  awaiting  return  or  beii^  returned  to  the 
customer. 

F.  Safeguards  During  Storage.  The  WPC 
manager  shall  ensure  that  all  personal  data 
retained  in  the  center  for  any  purpose 
(including  samples)  are  protected  properly. 
Safeguarding  procedures  may  include: 

1.  Marking  will  hard  copies  retained  with 
special  legends  or  designators. 

2.  Storing  media  containing  personal  data 
in  separate  files  or  areas. 

3.  Marking  the  storage  containen  for  media 
containing  personal  data  %vith  special  legends 
or  notations. 

4.  Restricting  the  reuse  of  media  used  to 
process  personal  data  or  erasing  the  media 
before  reuse. 

5.  Establishing  special  criteria  for  the  WPC 
retention  of  media  used  to  store  and  process 
personal  data. 

e.  Returning  the  media  to  the  customer  for 
retention  with  the  file  copies  of  the  finished 
products. 


7.  Discotiraging,  when  practical,  the  long- 
term  storage  of  personnel  data  in  any  form 
within  the  WPC. 

B.  Any  other  filing  or  storscje  procedxires 
that  safeguard  adequately  any  peraonal 
information  retained  or  ^ed  within  the  WPC. 

G.  Risk  Assessment  for  WPCs.  1.  Each 
WPC  manager  will  ensure  that  a  formal, 
written  risk  assessment  is  prepared  for  each 
WPC  that  processes  personal  information 
subject  to  this  regulation.  The  assessment 
will  address  the  areas  discussed  in  this 
enclosure,  as  well  as  any  special  risks  that 
the  WPC  location,  configuration,  or 
organization  may  present  to  the  compromise 
or  slteration  of  personal  data  being 
processed  or  stored. 

2.  A  risk  assessment  will  be  conducted  at 
least  every  5  years  or  whenever  there  is  a 
change  of  equipment  equipment 
configuration,  WPC  location,  WPC 
configuration  or  modification  of  the  WPC 
facilities  that  either  increases  or  decreases 
the  likelihood  or  compromise  of  personal 
data. 

3.  Copies  of  the  risk  assessment  will  be 
retained  by  the  WPC  manager  and  made 
available  to  appropriate  inspectors,  as  well 
as  to  personnel  studying  equipment  for 
facility  upgrading  of  personal  data. 

H.  Special  Considerations  in  WPC  Design 
and  Modification.  Procedures  wiD  be 
established  to  ensure  that  all  personnel 
involved  in  the  design  of  WPCs  or  the 
acquisition  of  word  processing  equipment  are 
aware  of  the  special  considerations  required 
when  processing  peraonal  data  subject  to  this 
DLAR. 

Appendix  E — OMB  Guidelinoe  for  Matching 
Programs 

A.  Purpose.  These  guidelines  supplement 
snd  will  be  used  in  conjunction  with  OMB 
Guidelines  on  the  Administration  of  the 
Privacy  Act  of  1974,  iasued  on  July  1, 1975. 
and  supplemented  on  November  21. 1975. 
They  replace  earlier  guidance  on  conducting 
computerized  matching  programs  issued  on 
March  30, 1979.  They  are  intended  to  help 
agencies  relate  the  proc:edural  requirements 
of  the  F*rivacy  Act  to  the  operational 
requirements  of  computerized  matching.  They 
are  designed  to  address  the  concern 
expressed  by  the  Congress  in  the  Privacy  Act 
of  1974  that  "the  increasing  use  of  computers 
and  sophisticated  information  technology, 
while  essential  to  the  efficient  operation  of 
the  Government  has  greatly  magnified  the 
harm  to  individual  privacy  that  can  occur 
from  any  collection,  maintenance,  use,  or 
dissemination  of  peraonal  informatioo." 
These  guidelines  do  not  authorize  activities 
that  are  not  permitted  by  law,  nor  do  they 
prohibit  activities  expresaly  required  to  be 
performed  by  law.  Complying  with  these 
guidelines,  however,  does  not  relieve  s 
Federal  agency  of  the  obligation  to  comply 
with  the  provisions  of  the  Privacy  Act 
including  any  provisions  not  dted  in  these 
guidelines. 

B.  Scope.  These  guidelines  apply  to  all 
agencies  subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  to  all  matching  programr 


33608      Federal  Resistei  /  Vol.  51.  No.  183  /  Monday.  September  22.  1966  /  Rules  and  Rejmlatioas 


Federal  Regiater  /  Vol.  51.  No.  183  /  Monday.  September  22.  1986  /  Rules  and  Regtilationj      33607 


1.  Performed  by  a  Federal  agency,  whether 
the  peraonal  records  used  in  the  match  are 
Federal  or  nonfederal. 

2.  For  which  a  Federal  agency  discloses 
any  peraonal  records  for  use  in  a  matching 
program  performed  by  any  other  Federal 
agency  or  any  nonfederal  organization. 

C.  Effective  Date.  These  guidelines  were 
effective  on  May  11, 1982. 

D.  Definitions.  For  the  purpose  of  the 
Guidelines,  all  the  terms  defined  in  the 
Privacy  Act  of  1974  apply. 

1.  Personal  Record.  Any  information 
pertaining  to  an  individual  that  is  stored  in  an 
automated  system  of  records;  for  example,  a 
data  base  which  contains  information  about 
individuals  that  is  retrieved  by  name  or  some 
other  peraonal  identifier. 

2.  Matching  Program.  A  procedure  in  which 
a  computer  is  used  to  compare  two  or  more 
automated  systems  of  records  or  a  system  of 
records  with  a  set  of  nonfederal  records  to 
find  individuals  who  are  common  to  more 
than  one  system  or  set  The  procedure 
includes  all  of  the  steps  associated  with  the 
match,  including  obtaining  the  records  to  be 
matched,  actual  use  of  the  computer, 
administrative  and  investigative  action  on 
the  hits,  and  disposition  of  the  peraonal 
records  maintained  in  connection  with  the 
match.  It  should  be  noted  that  a  single 
matching  program  may  involve  several 
matches  among  a  number  of  participants. 
Watching  programs  do  not  include  the 
following: 

a.  Matches  which  compare  a  substantial 
number  of  records,  such  as,  comparison  of 
the  Department  of  Education's  defaulted 
student  loan  data  base  with  the  Office  of 
Pereonnel  Management's  Federal  employee 
data  base  would  be  covered;  comparison  of 
six  individual  student  loan  defaultees  with 
the  OPM  file  would  not  be  covered. 

b.  Checks  on  specific  individuals  to  verify 
data  in  an  application  for  benefits  done 
reasonably  soon  after  the  application  is 
received. 

c.  Checks  on  specific  individuals  based  on 
information  which  raises  questions  about  an 
individual's  eligibility  for  benefits  or 
payments  done  reasonably  soon  after  the 
information  is  received. 

d.  Matches  done  to  produce  aggregate 
statistical  data  without  any  peraonal 
idenUfiera. 

e.  Matches  done  to  support  any  research  or 
statistical  project  when  the  specfic  data  are 
not  to  be  used  to  make  decisions  about  the 
rights,  benefits,  or  privileges  of  specific 
individuals. 

f.  Matches  done  by  an  agency  using  its  own 
records. 

3.  Matching  Agency.  The  Federal  agency 
which  actually  performs  the  match. 

4.  Source  Agency.  The  Federal  agency 
which  discloses  records  from  a  system  of 
records  to  be  used  in  the  match.  Note  that  in 
some  cimunstances  a  source  agency  may  be 
the  instigator  and  ultimate  beneficiary  of  the 
matching  program,  as  when  an  agency 
lacking  computer  resources  uses  another 
agency  to  perform  the  match.  The  disclosure 
of  records  to  the  matching  agency  and  any 
later  disclosure  of  "hits  "  (by  either  the 
matching  or  the  source  agencies)  must  be 
done  in  accordance  with  the  provisions  of 
paragraph  (b)  of  the  Privacy  Act 


5.  Hit  The  identification,  through  a 
matching  program,  of  a  specific  individual. 

E.  Guidelines  for  Agencies  Participating  in 
Matching  Programs.  Agencies  should  acquire 
and  disclose  matching  records  and  conduct 
matching  programs  in  accordance  with  the 
provisions  of  this  section  and  the  Privacy 
Act 

1.  Disclosing  Personal  Records  for 
Matching  Programs — 

a.  To  another  Federal  agency.  Source 
agencies  are  responsible  for  determining 
whether  or  not  to  disclose  peraonal  records 
from  their  systems  and  for  making  sure  they 
meet  the  necessary  Privacy  Act  disclosure 
provisions  when  they  do.  Among  the  factora 
source  agencies  should  consider  are: 

(1)  Legal  authority  for  the  match. 

(2)  Purpose  and  description  of  the  match. 

(3)  Description  of  the  records  to  be 
matched. 

(4)  Whether  the  record  subjects  have 
consented  to  the  match;  or  whether 
disclosure  of  records  for  the  match  would  be 
compatible  with  the  purpose  for  which  the 
records  were  originally  collected;  that  is, 
whether  disclosure  under  a  "routine  use" 
would  be  appropriate:  whether  the  soliciting 
agency  is  seeking  the  records  for  a  legitimate 
law  enforcement  activity — whichever  is 
appropriate;  or  any  other  provision  of  the 
Ihivacy  Act  under  which  disclosure  may  be 
made. 

(5)  Description  of  additional  information 
which  may  be  subsequentiy  disclosed  in 
relation  to  "hits." 

(6)  Subsequent  actions  expected  of  the 
source  (for  example,  verification  of  the 
identity  of  the  "hits"  or  followup  with 
individuals  who  are  "hits"). 

(7)  Safeguards  to  be  afforded  the  records 
involved,  including  disposition. 

b.  If  the  agency  is  satisfied  that  disclosure 
of  the  records  would  not  violate  its 
responsibihties  under  the  Privacy  Act,  it  may 
proceed  to  make  the  disclosure  to  the 
matching  agency.  It  should  ensure  that  only 
the  minimum  information  necessary  to 
conduct  the  match  is  provided.  If  disclosure 
is  to  be  made  purauant  to  a  "routine  use" 
(Section  b.3.  of  the  Privacy  Act),  it  should 
ensure  that  the  system  of  records  contains 
such  a  use,  or  it  should  publish  a  routine  use 
notice  in  the  Federal  Register.  The  agency 
should  also  be  sure  to  maintain  an  accounting 
of  the  disclosure  purauant  to  Section  (c)  of 
the  Privacy  Act 

c.  To  a  nonfederal  entity.  Before  disclosing 
records  to  a  nonfederal  entity  for  a  matching 
program  to  be  carried  out  by  that  entity,  a 
source  agency  should,  in  addition  to  all  of  the 
consideration  in  subparagraph  a,  above,  also 
make  reasonable  efforts,  purauant  to  Section 
(e)(e)  of  the  Privacy  Act  to  "assure  that  such 
records  are  acciu-ate,  complete,  timely,  and 
relevant  for  agency  purposes." 

2.  Written  Agreements.  Before  disclosing  to 
either  a  Federal  or  non-Federal  entity,  the 
source  agency  should  require  the  matching 
entity  to  agree  in  writing  to  certain  conditions 
governing  the  use  of  the  matching  file;  for 
example,  that  the  matching  file  will  remain 
the  property  of  the  source  agency  and  be 
returned  at  the  end  of  the  matching  program 
(or  destroyed  as  appropriate);  that  the  file 
will  be  used  and  accessed  only  to  match  the 


file  or  files  previously  agreed  to:  that  it  will 
not  be  used  to  extract  information  concemiog 
"non-hit"  individuals  for  any  purpose,  and 
that  it  will  not  be  duplicated  or  disseminated 
within  or  outside  the  matchins  agency  unless 
authorized  in  tvriting  by  the  source  agency. 

3.  Performing  Matching  Programs — 

a.  Matching  agencies  should  maintain 
reasonable  administrative,  technical,  and 
physical  security  safeguards  on  all  files 
involved  in  the  matching  program. 

b.  Matching  agencies  should  ensure  that 
_  they  have  appropriate  systems  of  records 

including  those  containing  "hits,"  and  that 
such  systems  and  any  routine  uses  have  been 
appropriately  notices  in  the  Federal  Register 
and  reported  to  OMB  and  the  Congress. 

4.  Disposition  of  Records — 

a.  Matching  agencies  will  return  or  destroy 
source  matching  files  (by  mutual  agreement) 
immediately  after  the  match. 

b.  Records  relating  to  this  will  be  kept  only 
so  long  as  an  investigation,  either  criminal  or 
administrative,  is  active,  and  will  be  disposed 
of  in  accordance  with  the  requirements  of  the 
Privacy  Act  and  the  Federal  Records  Act 

5.  Publication  Requirements — 

a.  Agencies,  before  disclosing  records 
outside  the  agency,  will  publish  appropriate 
"routine  use"  notices  in  the  Federal  Register, 
if  necessary. 

b.  If  the  matching  program  will  result  in  the 
creation  of  a  new  or  the  substantial  alteration 
of  an  existing  system  of  records,  the  agency 
involved  should  publish  the  appropriate 
Federal  Register  notice  and  submit  the 
requisite  report  to  OMB  and  the  Congress 
purauant  to  OMB  Circular  No.  A-108. 

6.  Reporting  Requirements — 

a.  As  close  to  the  initiation  of  the  matching 
program  as  posfible,  matching  agencies  will 
publish  in  the  Federal  Register  a  brief  public 
notice  describing  the  matching  program.  The 
notice  should  include: 

1.  The  legal  authority  under  which  the 
match  is  being  conducted. 

2.  A  description  of  the  matching  program 
including  whether  the  program  is  one  time  or 
continuing,  -the  organizations  involved,  the 
purpose  or  purposes  for  which  the  program  is 
being  conducted,  and  the  procedures  to  be 
used  in  matching  and  following  up  on  the 
"hits." 

3.  A  complete  description  of  the  peraonal 
records  to  be  matched,  including  the  source 
or  sources,  system  of  records  identifying 
data,  date  or  dates  and  page  number  of  the 
most  recent  Federal  Register  full  text 
publication  when  appropriate. 

4.  The  projected  start  and  ending  dates  of 
the  program. 

5.  The  security  safeguards  to  be  used  to 
protect  against  unauthorized  access  or 
disclosure  of  the  peraonal  records. 

e.  Plans  for  disposition  of  the  source 
records  and  "hits." 

7.  Agencies  should  send  a  copy  of  this 
notice  to  the  Congress  and  to  OMB  at  the 
same  time  it  is  sent  to  the  Federal  Register. 

a.  Agencies  should  report  new  or  altered 
systems  of  records  as  described  in 
subparagraph  5b,  above,  as  necessary. 

b.  Agencies  should  also  be  prepared  to 
report  on  matching  programs  purauant  to  the 
reporting  requirements  of  either  the  Privacy 
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Act  or  the  Paperwork  Reduction  Act  Reports 
will  be  sob'dted  by  the  Office  of  Inlbnnatisii 
and  Regulatory  AfTaira  and  will  focus  on  both 
the  protection  of  individual  privacy  and 
Government's  effective  use  of  infannation 
technology.  Reporting  instnictiona  will  be 
disseminated  to  the  agencies  as  part  of  either 
the  reports  required  by  paragraph  (p)  of  the 
Privacy  Act.  or  section  3514  of  Pub.  I.  96-511. 

8.  Use  of  Contractors.  Matching  progranu 
should,  as  far  as  practicable,  be  conducted 
"in-house"  by  Federal  agencies  using  agency 
personnel,  rather  than  by  contract.  When 
contractors  are  used: 

a.  The  matching  agency  should,  consistent 
with  paragraph  [mj  of  the  Privacy  Act  cause 
the  requirements  of  that  Privacy  Act  to  be 
applied  to  the  contractor's  performance  of  the 
matching  program.  The  contract  should 
include  the  Privacy  Act  clause  required  by 
Federal  Personnel  Regnlation  Amendment 
155  (41  CFR  1-1.337-5). 

b.  The  terms  of  the  contract  should  include 
appropriate  privacy  and  security  provisions 
consistent  with  policies,  regulations, 
standards,  and  guidelines  issued  by  OMB, 
CSA,  and  the  Department  of  Commerce. 

c.  The  terms  of  the  contract  should 
preclude  the  contractor  from  using, 
disclosing  copying,  or  retaining  records 
associated  with  the  matching  program  for  the 
contractor's  own  use. 

d.  Contractor  personnel  iirvoived  in  the 
matching  program  shall  be  made  explicitly 
aware  of  their  obligations  under  the  Privacy 
Act  and  of  these  guidelines,  agency  rules,  and 
any  special  safegurds  in  relation  to  each 
specific  match  performed. 

e.  Any  disclosures  of  records  by  the  agency 
to  the  contractor  should  be  made  pursuant  to 
a  "routine  use"  (5  U.S.C.  552a(bJ(3)). 

F.  Implementation  and  Oversight  OMB 
will  oversee  the  implementation  of  these 
guidehnes  and  will  interpret  and  advise  upon 
agency  proposals  and  actions  within  their 
scope,  consistent  with  section  6  of  the 
Privacy  Act 

Apendix  F— Litigaban  Status  SiMel 

1.  Case  Number. ' 

2.  Requester. 

3.  Document  Title  or  Descriptioa* 

4.  Litigation. 

a.  Date  Complaint  Filed. 

b.  Court. 

c.  Case  File  Number. ' 

5.  Defendants  tDoD  Component  and 
individual]. 

6.  Remarks  (brief  explanation  of  what  the 
case  is  about). 

7.  Court  Action. 

a.  Court's  Finding. 

b.  Disciplinary  Action  (as  appropriate). 

8.  Appeal  (as  appropriate). 

a.  Date  Complaint  File. 

b.  Court. 

c.  Case  File  Number.' 

d.  Court's  Finding. 

e.  Disciplinary  Action  (as  appropriate). 


■  Number  used  by  tha  Coaponeot  (or  t^fswce 
purposes. 

'  indicatt  the  oature  at  tb*  case,  sach  as  "Denial 
of  access.'*  'Refusal  to  amend.'  Incxvnct  records," 
or  other  violations  of  the  Act  (specify). 


Appendix  G— PtiMcy  Act  EafoioanMnl 
Actieoe 

A.  AdauiuBtnttit*  Rtmrdte*.  Any 
individual  who  feels  he  or  tk»  has  e 
legitimate  complaint  or  ^ievance  against  tke 
Defense  Logistica  Agency  or  any  DLA 
employee  concerning  any  ri^t  granted  by 
this  DLAR  will  be  permitted  to  seek  relief 
through  apprt^mate  administrative  channels. 

B.  Civil  Actions.  An  indtvidaal  may  file  a 
civil  suit  against  DLA  at  its  employees  If  the 
individual  feels  certain  provisions  of  the 
Privacy  Act  have  been  viotaled  (see  i  U.S.C 
552a(g).  reference  (b).) 

C.  Civil  Remedies.  In  addition  to  specific 
remedial  actions,  the  Privacy  Act  provides  for 
the  payment  of  damages,  court  cost  and 
attorney  fees  in  some  cases. 

D.  Criminal  Penaltiea — 

1.  The  Privacy  Act  also  provides  for 
criminal  penalties  (see  5  U.S.C.  552a(l).)  Any 
official  or  employee  may  be  found  guilty  of  a 
misdemeanor  and  fined  not  more  than  $5,000 
if  he  or  she  wUifuily  discloees  personel 
information  to  anyone  not  entitled  to  receive 
the  information,  at  maintains  a  system  of 
records  without  publishing  the  required 
public  notice  in  the  Fedeiai  Register. 

2.  A  person  who  requests  or  obtains  access 
to  any  record  concerning  another  individuel 
under  false  pretenses  may  be  found  guilty  of 
a  misdemeanor  and  fined  up  lo  $S.0Oa 

Appendix  H— DLA  Examption  Rules 

Exempted  Recorda  Systems.  All  systems  of 
records  maintained  by  the  Defense  Logistics 
Agency  will  be  exempt  from  the  requirements 
of  5  U.S.C  552a(d)  pursuant  to  5  U.S.C 
552a(k)(l)  to  the  extent  that  the  system 
contains  any  information  properly  classified 
under  Executive  Order  12356.  and  which  is 
required  by  the  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defenae  or 
foreign  policy.  This  exemptioo,  which  may  be 
applicable  to  parts  of  all  systems  of  records, 
is  necessary  because  certain  record  systems 
not  otherwise  specifically  designated  for 
exemptions  herein  may  contam  isolated 
items  of  information  which  have  been 
property  classified. 

a.  ID:  8153.01  DLA-T  (Specific  Exemption) 

1.  System  name:  Personnel  Security  Files. 

Z.  Exemption:  This  system  of  records  is 
exempted  from  the  following  provisions  of 
title  5,  United  SUtes  Code,  section  552a: 
(c)(3):  (d):  and  (e)(1). 

3.  Authority:  5  U.S.C  552a(k)(2). 

4.  Reasons:  The  investigatory  reports  are 
used  by  appropriate  Security  O^tcers  and 
Commanders  or  other  designated  officials  as 
a  basis  for  determining  a  persons's  eligibility 
for  access  to  information  classified  in  the 
interests  of  national  defense. 

b.  ID:  SieasO  DLA(T)  (Specific  Exemption) 

1.  System  name:  Criminal  Incident/ 
Investigations  File. 

2.  Exemption:  This  system  of  records  is 
exempted  from  the  following  provisions  of 
the  Title  5.  United  States  Code,  section  562a: 
(c)(3);  (d):  and  (e)(l>. 

3.  Authority:  5  U.S.C  552a(k)(2>. 

4.  Reasons:  Granting  individuals  scceas  to 
information  collected  and  maintnim^  by  this 
component  relating  to  the  enforcement  of 


criminal  laws  could  interfere  with  onteily 
inveetigationa.  with  the  orderly 
administration  of  jiutice.  and  poasibiy  ( 
suspects  to  avoid  detectioa  or  epprabeoaioa 
Disdosnre  of  this  information  could  resuh  in 
the  conceelment  destmction  or  fabricatioa  of 
evidence  and  |eopanlise  the  safety  and  well 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectnal 
investigative  techniques,  sources  and 
methods  used  by  this  component  snd  coohl 
result  in  the  invasion  of  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Investigatory  material  is 
exempt  lo  the  extent  that  the  disdosnre  of 
such  material  would  reveal  the  identity  of  a 
source  who  furnished  the  information  to  the 
Government  under  an  express  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27. 1975 
under  an  nnplied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence.  This 
exemption  will  protect  the  identities  of 
certain  sources  who  would  be  otherwise 
unwilling  to  provide  information  to  the 
Government  Tlie  exemption  of  the 
individual's  right  of  access  to  his  records  and 
the  reasons  therefore  necessitste  the 
exemptions  of  this  system  of  records  from  the 
requirements  of  the  other  cited  provisions. 

For  the  Director. 
Preston  B.  Speed, 

Chief,  Adminislratire  Management  Branch. 
[FR  Doc.  86-21320  FUed  9-l(»-86;  &45  am] 
■LUNOCoot  seao-«i-a 


POSTAL  SERVICE 
39  CFR  Part  111 

DomMtlc  MaH  Manual;  ERglblilty  to 
Mail  laauM  of  a  Puttllcatlon  at  Second- 
ClasaRataa 


AOCNCY:  Postal  Service. 
action:  Final  rule. 


summary:  This  final  rule  changes  postal 
regulations  to  make  it  clear  that  so- 
called  Plus  publications  must 
independently  qualify  for  second-class 
mailing  privileges  even  though  they  are 
not  regularly  published  on  the  same  day 
as  a  regular  issue  of  the  parent 
periodical.  The  rule  also  requires 
publishers  to  supply  additional 
information  when  a  change  in  frequency 
of  issuance  is  Bled  or  when  a  new  entry 
application  is  filed.  The  regulations 
included  in  this  final  rule  completely 
replace  the  interim  regulations 
discussed  herein. 

CFFECTIVC  date:  September  22, 1986. 
Fon  niKTHCfi  iwrowau'now  contact: 
Ms.  Cheryl  Beller,  (202]  288-«iee. 
•UPPLEMSNTARV  MTOraiATIOM:  On 

January  24. 1986,  tht  Postal  Rata 
Commission  (Commission) 
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recommended  to  the  Governors  of  the 
Postal  Service  (Governors)  that  the 
Domestic  Mail  Classification  Schedule 
be  amended  by  the  addition  of 
§  20a0123.  The  Governors,  on  March  3, 
1986,  approved  the  recommended 
decision.  Section  20a0123  was  made 
effective  on  fane  8, 1980,  giving  mayers 
more  than  three  months  to  come  into 
compliance  with  it 

Section  20a0123  acts  to  prevent  a  Plus 
pubUcation  from  being  mailed  under  the 
second-class  permit  of  a  so-called 
parent  publication  whenever  the  Plus 
publication  is  regularly  published  as  the 
second  "issue"  of  the  parent  publication 
on  any  given  day.  The  Commission,  in 
its  recommended  decision,  said  that 
§  200.0123  was  limited  to  daily 
newspapers  because  the  record  showed 
that  it  was  daily  newspapers  which 
were  entering  Plus  publications  as 
second-class  mail  even  though  they 
were  not  eligible  for  that  class.  The 
Commission  also  said  that  its 
recommended  decision  should  not  be 
read  as  authorizing  newspapers 
publishing  less  &equendy  than  daily  to 
mail  Plus  pubUcations  as  second-class 
mail,  and  that  if  such  a  practice  should 
develop,  it  believed  that  the  Postal 
Service  could  handle  it  administratively, 
using  the  guidelines  established  in  the 
Commission's  recommended  decision. 

After  the  Governors'  decision,  the 
Postal  Service  was  made  aware  of  plans 
by  two  daily  newspapers  which  had 
separate  entry  permits  for  their  Sunday- 
only  issues  to  combine  their  Monday- 
through-Saturday  issues  under  one  name 
and  one  entry  permit,  and  to  add  a 
midweek  Plus  issae  to  their  Sunday-only 
issue  under  a  shgbtly  d^erent  name  and 
under  the  second  entry  permit  Other 
daily  newspapers  began  to  folkjw  stiiL 
They  would  thus  circimivent  the  letter  of 
section  200.0123.  They  would,  however, 
be  violating  the  clearly  expressed  intent 
of  the  Commission  and  Governors  in 
recommending,  approving,  and 
implementing  it  In  order  to  protect  and 
to  continue  to  give  effect  to  that  intent 
the  Postal  Service,  on  July  15, 1986. 
adopted  an  interim  rule,  effective  July 
20.  to  prevent  the  entry  of  Plus 
publications  which  did  not  appear  on 
the  same  day  as  another  regtilar  issue  of 
the  parent  publication,  under  the 
second-class  permit  of  the  ptu^nt 
pubhcation.  51  FR  25525.  Comments 
were  invited  on  the  interim  rule,  and  in 
response  to  requests  for  additional  time 
in  which  to  comment,  the  comment 
period  was  extended  to  August  28.  51  FR 
29922  (August  21, 1986). 

Notices  were  also  published  in  the 
July  17  and  July  24. 1986.  issues  of  the 
Postal  Bulletin,  explaining  the  provisions 


of  the  interim  rule  and  adding  a 
requirement  that  publishers  submit  a 
Second-Class  Certification  Form,  PS 
Form  3541-DX.  with  each  mailing  of  a 
publication  that  is  published  more  often 
than  weekly  and  with  each  Form  3510 
when  the  fiiquency  of  a  publication  is 
changed  to  man  often  than  weekly.  The 
information  on  this  form  is  to  be  used  to 
determine  whether  an  "issue" 
constitutes  a  separate  publication  imder 
the  criteria  prescribed  in  the  interim 
rule. 

The  Postal  Service  received  14  written 
comments  in  response  to  the  interim 
rule.  Summaries  of  those  comments,  as 
well  as  the  disposition  of  diose 
comments  in  the  final  rule,  are  included 
in  the  following  paragraphs  of  this  final 
rule. 

Of  concern  to  the  greatest  number  of 
commenters  was  the  requirement  for 
submission  of  PS  Form  3541-DX  to  each 
office  of  mailing  with  all  mailing 
statements  for  each  issue  of  a  second- 
class  pubUcation  that  is  published  more 
often  than  weekly.  Of  the  14 
commenters,  5  second-class  publishers 
indicated  that  the  additional  paperwork 
they  would  be  required  to  file  would 
prove  to  be  an  unreasonable  and 
unnecessary  burden  since  they  do  not 
mail  the  type  of  "issue"  which  the  form 
is  intended  to  identify,  namely  Plus 
publications. 

One  commenter,  representing  four 
second-class  newspaper  publishers, 
suggested  that  the  interim  rule 
constitutes  a  reclassification  for  second 
class  that  was  not  specifically  dealt 
with  in  the  Commission's  recommended 
decision  because  it  does  not  rely  on  the 
same  criteria  used  to  identify  Plus 
pubUcations  that  are  published  on  the 
same  day  as  another  regular  "issue"  of  a 
parent  periodical.  This  commenter  said 
that  it  would  be  necessary  to  return  to 
the  Commission  to  request  approval  of 
the  changes  sought  by  the  interim  rule. 

Several  commenters  representing  the 
second-class  newspaper  industry  were 
concerned  that  the  interim  rule,  as 
published,  is  too  broad  and  that  its 
effect  would  be  to  curtail  certain 
traditional  second-class  mailing 
practices  that  are  unrelated  to  the  rule's 
intent  of  curbing  the  mailing  of  Plus 
publications  at  second-class  rates.  Of 
primary  concern  is  the  restriction  that 
would  be  placed  on  the  percentage  of 
copies  of  a  single  regular  issue  that 
could  be  distributed  through  the  mails  to 
nonsubscritwrs  on  the  same  day  each 
week,  such  as  every  Tuesday.  They 
emphasized  that  even  though  they  may 
regularly  sample  to  more  than  ten 
percent  nonsubscribers,  they  consider 
the  issues  they  use  for  sampling 


purposes  to  be  regular  issues,  since  diey 
are  die  only  issues  prepared  for 
circulation  to  their  regular  subscribers 
on  the  sampling  days.  They  contend  diat 
these  are  not  separate  publications  that 
have  been  created  for  circulation  to 
nonsubscribers.  One  of  these  publishers 
furdier  noted  that  once  he  exceeds  the 
annual  ten  percent  limit  provided  for 
nonsubscriber  copies  that  may  be 
mailed  at  preferred  rates,  sudi  as  in- 
county  rates,  the  postage  paid  at  Ae 
regular  rates  on  these  copies  is  only 
slightly  less  than  the  amoimt  that  would 
be  paid  if  the  copies  were  mailed  at  the 
third-class  rates.  One  of  ttiese 
commenters  also  feared  that  the  rde 
would  prohibit  publishers  from 
continuing  a  long  standing  publishing 
practice  of  distributing  regularly 
published  theme  issues,  such  as 
Christmas.  Easter,  or  county  fair  issues, 
extensively  to  nonsubscribers. 

A  third-class  mailer  conunented  that 
the  interim  rule  will  correct  unfair 
competitive  advantage  enjoyed  by  those 
second-class  publishers  that  produce 
publications  that  closely  resemble  third- 
class  shoppers,  but  that  can  circumvent 
the  rule  pertaining  to  multiple  same-day 
issues  and  continue  to  take  advantage  of 
the  lower  second-class  rates  and  better 
service. 

Two  third-class  mailer  associations 
generally  supported  the  interim  rule  but 
felt  that  the  language  needs  to  be 
refined.  One  area  that  needs 
clarification  relates  to  the  question  of 
whether  the  interim  rule  would  be 
applied  as  a  separate  test  or  in 
conjunction  with  the  nde  pertaiiung  to 
same-day  issues,  DMM  section  425.225. 
In  addition,  they  noted  that  the  omission 
of  the  test  of  reader  demand  to 
differentiate  between  legitimate  issues 
and  separate  publications  may  place 
more  severe  restrictions  on  second-class 
mail  than  the  Commission  intended  and 
may  also  lead  to  claims  of 
discrimination  by  some  publishers. 
These  commenters  favored  inclusion  of 
a  criterion  based  on  reader  demand. 

The  Postal  Service  believes  there  is 
merit  to  the  suggestion  that  both  DMM 
sections  that  deal  with  Plus 
publications — sections  425.225  and 
425.226— should  rely  principally  on  the 
same  identification  criterion — 
demonstrated  evidence  of  demand.  We 
are  therefore  replacing  interim  section 
425.226  with  new  section  425.228.  It 
identifies  a  Plus  pubUcation  that  is  not 
regularly  pubUshed  on  the  same  day  as 
a  regular  issue  of  the  parent  periodical 
by  comparing  its  nonsubscriber 
distribution  with  the  nonsubscriber 
distribution  of  regular  issues  of  the 
publication.  It  appUes  the  same 
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percentage  factors  to  the  identi^cation 
process  that  section  425.225  does.  Plus 
publications  which  are  so  identified  may 
not  be  entered  under  the  second-class 
permit  of  the  parent  periodical,  but  must 
independently  qualify  for  second-class 
rates. 

Although  the  Postal  Service  does  not 
agree  that  interim  section  425.226 
constituted  an  unauthorized 
reclassification,  final  section  425.228 
answers  this  criticism  by  tracking  as 
closely  as  possible  the  factors  used  by 
the  Commission  to  identify  same-day 
Plus  publications.  Moreover,  final 
section  425.228  expressly  states  that  it  is 
not  to  be  applied  to  same-day  Plus 
publications  already  covered  by  section 
425.225. 

Some  commenters  pointed  out  that  it 
has  been  a  long  standing  practice  of 
smaller  rural  publications  to  distribute 
sample  copies  of  a  legitimate  issue  on  a 
regular,  but  less  frequent  than  weekly, 
basis  in  order  to  expand  their 
subscription  lists.  Tliis  practice  predated 
the  Plus  publication  phenomenon,  and 
there  is  no  evidence  that  it  is  used 
primarily  as  a  total  market  coverage 
tool.  Section  425.226(b)  would  therefore 
allow  this  sampling  practice  to  continue 
with  limited  frequency. 

There  is  also  merit  to  the  comments 
that  requiring  publications  that  appear 
more  often  than  weekly  to  file  Forms 
3541-DX  with  every  issue  is 
burdensome,  both  to  the  mailer  and  to 
our  personnel.  We  are  therefore  revising 
sections  441.121  and  444.1  to  require  that 
Form  3541-DX  be  filed  only  when  a 
Form  3510  is  filed  to  change  a 
publication's  frequency,  and  when  an 
entry  application  is  filed.  A  change  in  a 
pubQcation's  frequency  of  appearance 
and  an  application  for  new  entry  may 
both  reasonably  trigger  further 
investigation,  requiring  the  filing  of  Form 
3541-DX.  just  as  the  regular  appearance 
of  two  issues  on  the  same  day  may 
trigger  further  investigation  under  DMM 
S  425.225. 

This  final  rule  is  being  made  elective 
upon  publication  so  as  to  relieve  the 
restrictions  on  legitimate  sampling 
practices  and  the  burdensome  reporting 
requirements  of  the  interim  regulations 
as  soon  as  possible. 

Accordingly,  the  Postal  Service 
hereby  adopts  the  following  final 
regulations  on  this  subject  as 
amendments  to  the  Domestic  Mail 
Manual,  which  are  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  CFR  111.1. 


List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  for  39  CFR  Part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C  5S2(a);  39  U.S.C.  101. 
401,  404,  407,  408,  3001-3011.  3201-3219.  3403- 
3405,  3621.  5001;  42  U.S.C  1973CO-13. 1973CO- 
14. 

PART  4— SECOND  CLASS  MAIL 

2.  In  425,  a  note  is  added  immediately 
after  425.225b  and  new  425.226  is  added 
to  read  as  follows: 

425.2  Issues  and  Editions 

.22  Issues 

.225 

•         •         *         •         • 

Nota. — See  sections  441.121  and  484  for 
requirements  for  Rling  certification  form  to 
establish  eligibility  of  an  "issue"  under  this 
section. 

.226  An  "issue"  of  a  newspaper  or  other 
periodical  shall  also  be  deemed  tc  t)e  a 
separate  publication,  for  postal  purposes,  and 
must  independently  meet  the  applicable 
second-class  eligibility  qualifications  in  421.2 
through  421.4  and  422,  when  the  following 
conditions  are  met 

a.  the  "issue"  is  published  at  a  regular 
frequency,  such  as  once  each  week,  but  not 
on  the  same  day  as  another  regular  "issue"  of 
the  same  publication,  and 

b.  more  than  10  percent  of  the  total  number 
of  copies  of  the  "issue"  are  distributed  on  a 
regular  basis,  more  frequently  than  once  each 
month,  to  recipients  that  do  not  subscribe  to 
it.  and 

c.  the  number  of  copies  of  the  "issue" 
distributed  to  nonsubscrit>er8  is  more  than 
twice  the  numl)er  of  any  other  regular  issue 
distributed  to  nonsubscribers  during  the  same 
week. 

Note. — See  sections  441.121  and  444.1  for 
requirements  for  filing  certification  form  to 
establish  eligibility  of  an  "issue"  under  this 
section. 

3.  Revise  441.121  to  read  as  follows: 
441.1    Application  Forms  and  Copies 

FUed 


.12  General  Publications 

.121    Application.  An  application  for 
a  publication  which  seeks  authorization 
tmder  422.2  must  be  filed  on  Form  3501. 
Application  for  Second-Class  Mail 
Privileges  (pink  form),  at  the  post  office 
servicing  the  known  office  of 
publication.  The  publisher  must 
complete  all  applicable  items  on  Form 
3501.  When  one-half  or  more  of  the  total 
copies  distributed  are  purchased  by 
news  agents  for  resale  or  are  consigned 
to  news  agents  for  sale,  postmasters  will 
not  accept  an  application  on  Form  3501, 


unless  the  publisher  has  completed  the 
application  by  furnishing  all  of  the 
information  called  for  by  questions  30 
and  31.  If  the  frequency  of  the 
publication  will  include  more  than  one 
issue  during  a  week.  PS  Form  3541-DX 
(see  Exhibit  447.  page  3)  must  be 
completed  by  the  publisher  and 
submitted  with  Form  3501. 
4.  Revise  444.1  to  read  as  follows: 
444.1    Change  in  Title.  Frequency,  or 
Office  of  Publication.  An  application  for 
reentry  must  be  filed  on  Form  3510, 
Apphcation  for  Additional  Entry  or 
Reentry  of  Second-Class  Publication, 
whenever  the  name,  frequency  of 
issuance,  location  of  the  known  office  of 
publication,  or  qualification  category 
(see  422)  is  changed.  When  the  name  or 
frequency  of  issuance  of  a  publication  is 
changed,  a  Form  3510  must  be  filed  at 
the  post  office  or  original  entry  with  two 
copies  of  the  publication  showing  the 
new  name  or  frequency.  When  the 
frequency  is  being  changed  to  one  that 
includes  more  than  one  issue  during  a 
week.  PS  Form  3541-DX  (see  Exhibit 
447.  page  3]  must  be  completed  by  the 
publisher  and  submitted  with  Form  3510. 
When  the  frequency  is  being  changed  to 
include  more  than  one  regular  "issue" 
on  any  day.  PS  Form  3541-CX  (see 
Exhibit  4d4a]  must  be  completed  by  the 
publisher  instead  of  PS  Form  3541-DX 
and  submitted  with  Form  3510.  When 
the  location  of  the  known  office  of 
publication  is  changed,  a  Form  3510 
must  be  filed  at  the  new  mailing  office 
with  two  copies  of  the  publication 
showing  the  name  of  the  new  office  as 
the  known  office  of  publication.  These 
copies  must  be  marked  to  show  the 
percentage  of  advertising  as  prescribed 
in  483.  A  reentry  application  need  not  be 
filed  if  the  known  office  of  publication  is 
moved  to  a  location  served  by  the  same 
post  office.  An  application  for  reentry  is 
not  required  when  only  the  ownership  of 
a  publication  is  changed  unless  the 
change  disqualifies  the  publication  for 
an  entry  which  was  authorized  under 
422.3. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 
Ft«d  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

MUJNO  COOC  7710-1S.II 
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U.S.  POSTAL  SERVICE 
SECOND-CLASS  CERTIFICATION 


UST8UCIICSS 


i.  Cciipiete  this  fori  and  stlach  it  to  Ftrrs  3S10,  Applicitioa 
for  M4iti»nil  Entry,  Refntry,  or  Sp«ial  Rate  Request  for 
Secofld-Cltss  Publication,  when  the  frequency  of  a  secontf- 
cUss  publication  is  kein;  chacged  to  one  that  includes  tore 
than  one  issue  during  a  aeek. 

2.  This  fors  oust  also  he  subsitted  Kith  Fors  3501,  Application 
for  Second-Class  Rail  Privileges,  if  the  freguexy  of  the 
publication  Hill  include  sore  than  one  issue  duria;  a  neet. 


If  the  data  en  this  fors  indicate  that  the  issM  is  i 
separate  publication,  the  issue  say  mt  be  sailed  at 
second-class  rates  under  the  authorization  granted  to  the 
publication  naied  in  Part  A,  It  sust  instead  independently 
test  the  applicable  second-class  eligibility  qualifications 
is  WI.Z  throsgh  «!.♦  am)  *22,  DHR,  or  be  anted  at  tliird- 
or  fourth-class  rates  (see  425. £26). 


PART  »  -  TO  BE  CWPIETEII  »Y  PUBLISHER/AStHT 


Title  of  PsbUcation 


ySPS  ikiaber 


Date  of  Issue 
(Issue  Mith  greatest  nonsubscriber 
distribution  during  the  Meek  ~ 
report  the  figures  m  I  I  S  beloa.) 


1.  Total  nusber  of  copies  of  issue  of  abore  date  distributed  by  all  sodes  of  distribution.  I. 

2.  Tstal  naaber  of  copies  of  «bow  issue  distributed  to  nonsubscribers  (See  DWl  422.221)  2, 

3.  Greatest  nuabtr  of  copies  of  any  other  single  issue  of  the  parent  publication  distributed  3. 
to  nonsubscribers  during  saoe  iteek. 


I  certify  that  the  isforMtioo  furnished  sn  this  fors  is  correct. 


(Sigoatare  of  Publisher /Agent  required) 


PAST  B  -  TO  BE  COHPLETEB  BY  ENTRY  POST  OFFICE 
(Use  the  figures  furnished  by  the  publisher  in  PART  A) 


Post  Office  and  State  of  Hailis) 


4.  Line  i  divided  by  line  1  •  . 

5.  Line  3  i  2 


I  100 


4.. 

5. 


For  purposes  of  deterstning  eliftbility  to  sail  at  second-class  rates 

If  line  4  is  sore  than  lOX  MS  line  2  is  sore  than  line  5,  then  the  issue  represented  by  the  figures  in  PART  A)  lines  1  and  2, 
ivst  be  treated  as  a  separate  publication. 


PS  Fors  3S4i-BX,  Septesber  t19i 


Ejhibit  447  (p.  3)  -  Fors  3541-DI,  Second-Class  Cerlificatios 
[FR  Doc  80-21349  Filed  9-19-88:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL-3082-6] 

Hazardous  Waste  Management 
System;  Identification  and  Usting  of 
Hazardous  Waste 

agency:  Environmental  Protecton 

Agency. 

action:  Final  rule;  correction. 

summary:  On  May  28, 1986  (51  FR 

19320).  EPA  promulgated  a  rule  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resources 
Conservation  and  Recovery  Act  by 
stating  more  clearly  that  the  listing  for 
spent  pickle  liquor  from  steel  fmishing 
operations  (EPA  Hazardous  Waste  No. 
K062)  applies  only  to  wastes  generated 
by  iron  and  steel  facilities.  Since 
promulgation,  the  Agency  has  received 
several  questions  and  comments  as  to 
the  scope  of  the  modified  hsting.  This 
notice  clari^es  the  Usting  and  corrects 
an  error. 

DATE  This  rule  becomes  effective  on 
September  22. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information  contact:  the 
RCRA  Hotline  at  (800]  424-9348  toU-firee 
or  (202)  382-3000.  For  information  on 
specific  aspects  of  this  rule  contact: 
Jacqueline  Sales,  Office  of  Solid  Waste 
(WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC.  20460,  (202)  382-4440. 

I.  SUPPLEMENTARY  INFORMATION 

A.  Background 

On  May  28. 1986  (51  FR  19320),  EPA 
promulgated  a  final  rule  amending  the 
listing  for  spent  pickle  liquor  (EPA 
Hazardous  Waste  No.  K062)  from  steel 
finishing  operations  to  apply  only  to 
spent  pickle  liquor  wastes  generated  by 
iron  and  steel  facilities.  Previously,  the 
Agency  has  been  interpreting  the  listing 
to  apply  to  all  industries  engaged  in 
steel  finishing  operations.  As  a  result  of 
this  broad  interpretation,  the  Agency 
received  a  rulemaking  petition  fi-om 
several  porcelain  enamel  companies  to 
amend  or  clarify  the  listing  to  apply  only 
to  spent  pickle  liquor  generated  by  the 
iron  and  steel  industry.  These 
companies  did  not  agree  with  the 
Agency  that  the  pickle  liquor  generated 
from  their  processes  was  covered  under 
the  spent  pickle  liquor  hsting.  Rather, 
they  assested  that  spent  pickle  liquor 
generated  by  non-iron  and  steel 


industries  would  be  considered 
hazardous  only  if  it  exhibited  one  or 
more  of  the  characteristics  of  hazardous 
wastes  such  as  corrosivity  or  extraction 
procedure  (EP)  toxicity.  After  reviewing 
the  original  Usting,  the  background 
documents,  and  the  additional 
information  suppUed  as  a  result  of  the 
rulemaking  petition,  the  Agency 
concluded  that  the  correct  reading  of  the 
scope  of  the  listing  would  apply  the 
Usting  only  to  spent  pickle  liquor 
generated  by  the  iron  and  steel  industry. 

However,  in  promulgating  the  final 
rule  to  amend  the  spent  pickle  Uquor 
listing,  an  error  was  made  in  defming 
the  scope  of  the  Usting.  In  one  section  of 
the  preamble  and  in  the  regulatory 
language,  the  Usting  was  stated 
incorrectly  as  applying  only  to  those 
steel  finishing  operations  that  "produce" 
iron  and  steel.  The  Agency  had  intended 
the  Usting  to  apply  to  all  facilities  within 
the  iron  and  steel  industry  that  generate 
spent  pickle  liquor.  In  fact,  this  is 
specified  in  several  other  areas  of  the 
preamble  to  the  final  rule  (see  51  FR 
19320/1  (summary),  51  FR  19321/1,  and 
51  FR  12  19301/2).  In  addition,  by 
applying  the  listing  to  spent  piclde  Uquor 
generated  from  steel  finishing 
operations  of  aU  facilities  within  the 
iron  and  steel  industry,  the  Agency  is 
being  consistent  with  the  June  5, 1984, 
final  rule  (49  FR  23284)  which  excludes 
Ume  stabilized  waste  pickle  liquor 
sludge  (LSWPLS)  generated  by  plants  in 
the  iron  and  steel  industry  from  the 
"derived-from"  rule  in  40  CFR  261.3 
(c)(2)(i).  (LSWPLS  is  the  residue  from 


the  treatment  of  spent  pickle  Uquor.)  We 
thus  are  correcting  and  clarifying  the 
language  of  the  final  rule  to  reflect  the 
Agency's  stated  interest 

B.  Correction 

The  foUowing  error  has  been 
identified  in  the  preamble  of  this  rule: 
On  page  19321,  column,  2,  second 
complete  paragraph,  line  15 — change 
"finishing  operations  of  plants  that 
produce  iron  and  steel"  to  "finishing 
'operations  of  facilities  within  the  iron 
and  steel  industry  (SIC  codes  and  331 
and  332)". 

Dated:  September  11. 1986. 
I.W.  McGraw, 
Acting  Assistant  Administrator 

The  foUowing  correction  is  made  in 
FR  Doc.  86-11869,  51  FR  19320  (May  28, 
1986). 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  reads  foUows: 

Autliority:  Sees.  1006.  2002(a].  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6005.  6ei2(a].  6921,  and  6922). 

2.  Section  261.32  is  amended  by 
revising  the  entry  under  the  iron  and 
steel  industry  for  the  hazardous  waste 
Usting  K062  to  read  as  follows: 

(261.32    Hazardous  Wastes  From  SpMHIc 
Sources. 


InduMry  wd  EPA  hazantoua  «•••«•  Na 

HuardOM  wMt* 

Hczvd  oocto 

Iron  and  Sumk  x  x  x  M)62-.    - 

Spam  pickl*  liquor  genemad  by  itaal  Ibv 
■twig  opafatona  o«  laciMiaa  wnh«<  *m 
kon  and  staal  nduatiy  (StC  Codaa  331 
«id332). 

(CT) 

[FR  Doc.  86-21387  Filed  &-19-86;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

Additions  to  List  of  Abandonment 
Docket  Numbers 

agency:  Interstate  Conunerce 

Commission. 

action:  Final  rules. 


summary:  In  the  appendix  to  Part  1152 
of  the  Interstate  Commerce  Commission 
regulations  in  the  Code  of  Federal 
Regulations,  there  is  a  Ust  of 
abandonment  docket  numbers  (AB 
nimibers)  to  be  used  by  rail  lines  as 
identification  numbers  when  filing  an 
abandonment  application  with  the 
Commission.  The  Ust  of  niunbers 
currently  in  the  appendix  has  not  been 
updated  since  1976.  This  notice  adds  to 
that  Ust  of  Afi  numbers. 

EFFECTIVE  DATE:  This  notice  is  elective 
upon  pubUcation  in  the  Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT: 
Wyjean  Garrett  (202)  275-7141. 


SUPPUEMENTARV  INFORMATION:  No  prior 

notice  of  this  rule  change  is  necessary 
since  this  notice  merely  updates  existing 
information. 

This  notice  will  not  affect  the  quality 
of  the  human  environment,  the 
conservation  of  energy  resources,  or 
smaU  entities. 

List  of  SubjecU  in  49  CFR  Part  1152 

Railroads. 

Rule  changes  appear  in  the  appendix 
to  this  notice. 

By  the  Commission. 
NoreU  R.  McGee, 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U^C.  10903 

1.  The  authority  citation  for  Part  1152 
is  revised  to  read  as  follows: 

Autimiity:  5  U.S.C.  553,  559,  and  704;  16 
U.S.C  1247(d):  31  U.S.C.  9701;  45  U.S.C.  904 
and  915;  and  49  U.S.C  10321, 10362, 10S05, 
and  10903  et  seq. 

Appendix  [Amended] 

2.  The  appendix  to  Part  1152  is 
amended  as  foUows: 

(a)  The  names  of  the  rail  lines 
numbered  AB  24  and  AB  86  are  revised 
to  read  as  foUows: 

AB  24 Fort  Worth  Belt  Railway  Co. 

AB  86 Cheswick  and  Harmar  RR.  Ca 


(b)  AB  numbers  132  through  278  are 
added  to  the  appendix  to  read  as 
foUows: 

Appendix 


ABNa 


NflfTW  of  Cflfnsr 


132. 
133.. 
134.. 

135.. 
136.. 
137.. 
138.. 
139. 
140.. 
141.. 
142.. 
143.. 
144.. 
145_ 
146- 
147.. 
146.. 
149.. 
ISO.. 
151.. 
152.. 
153.. 
154.. 
1SS„ 
156™ 


Tha  Akron  A  Bartiaflon  Be«  RR.  Co 
Warran  and  Ouacfiaa  Vallay  Ry.  Co 
Slata  of  Varmonl  (Agancy  of  Trwiaportaioa 
DapL  o(  Ral.  Waterway  &  Motor  Cwriars). 
Condon,  tOngria  >  Southern  RR  Co. 
CMcago  South  Shore  A  South  BaH  RR.  Co. 
Auguata  RR.  Co. 
McCkxjd  Rivar  RR  Co. 
Providanca  A  Wonaatar  RR.  Co. 
Hobokan  Shore  RR.  Co. 
Kanawha  Cantm  RR.  Co. 
Near  Orlaana  Lomiar  Coaat  RR.  Co 
Jacfcaonvtia  Terminal  Cft 
TUawatar  Southern  Ry.  Ca 
CanoMonRR  Ca 

Cotun<ila  Neafbarry  •  Laurana  RR.  Co. 
QainaiHie  Midland  RR.  Co. 
Durham  A  Somham  Ra  Co 
Mnalon^alani  Southbound  RR  Co. 
Hl^tpoM  ThomaavMa  and  Oenlon  RR  Ca 
HayaiRR.  Co. 
CincMWdRfl.  Co 
Mount  Hood  Ry.  Co. 
TaKaa.  OkWioma  A  Eatle-.-.  RR.  Co. 
PaOuaen  and  Eaalam  RR.  Co. 
Diiaiaii  A  Hudaon  Ry.  Ca 


Appendix— Continued 


AS  No. 


157.. 
158- 
159.. 
180.. 
161.. 
162- 
163- 
164.. 
166.. 
166.. 
167.. 
168.. 
188. 
170.. 
171- 
172„ 
173.. 
174_ 
17S-. 
176.. 
177-. 
178... 
179.- 
180.- 
181.- 
182- 
183- 
184.- 
185.- 
186- 
187.- 
188-. 
189.- 
190- 
191- 
182- 
193.- 
194... 
196- 
196_ 
1»7_ 
198_ 
199-. 
200.- 
201- 
202- 
203- 
204.- 
206.- 


Name  o(  Carrtar 


206.- 
207... 
208-. 
209.. 

210- 
211.- 
212- 
213.- 
214. 
21S_ 
216.. 
217- 
218... 
219-. 
220-. 
221.- 
222.- 
223.- 
224.- 
225.- 
226- 
227... 
228.- 
229... 
230.- 
231 ... 
232.. 
233.-. 
234... 
235... 
236-.. 
237... 
238... 
239... 
240... 
241 .-. 
242... 
243-. 
244.. 
245..- 
246-- 
247  _ 
248.- 


Riehfnond.  Radartck.  Potomac  RR.  Oa 

PW*urgh  A  Lake  Erie  RR.  Co. 

Monongahela  Ry.  Ca 

Momour  RR.  Ca 

PIMbwgh.  Chaniera  A  Voughioghany  RR.  Co. 

Vouigatoam  A  Southern  RR.  Co. 

Rarllan  Rtwar  RR.  Co. 

Texas  South  Eaatam  RR.  Co. 

Eaat  Troy  Municipal  RR.  Co. 

Vermont  Ry.  Co. 

Conral  (Conao«daled  Rai  Corp.) 

Uka  Erie  A  Eaatam  RR.  Co. 

Tolada  Angola  A  Wiwirn  RR.  Co. 

Sunaat  Ry.  Ca 

FairporL  Paineaville  A  Eastern  Ry.  Ca 

Fort  Wayne  Uraon  Ry.  Co. 

Deaoit.  Toledo  Shore  line  RR.  Ca 

Central  Vemionl  Ry.  Co. 

DiAjlh.  Winnipeg  A  PadAc  RR.  Ca 

Vallay  A  SMx  RR.  Co. 

Mmnaeola.  Dakota  A  Waetent  Ry.  Oa. 

HBMlala  County  Ry.  Ca 

The>^aeheRy.  Ca 

TTie  UMMMe  A  Beaver  RR.  Co. 

Eaat  Camden  A  Highland  RR.  Co. 

Tha  Voungstomm  and  Northern  RR.  Co. 

Unon  RR  Co. 

McKoaiport  Connecting  RR.  Ca 

The  Lake  Terminal  RR.  Co. 

Tha  flaii«utgli  A  South  Shore  Ry.  Ca 

Northhampton  A  Balh  RR.  Ca 

Johnaloam  A  Stony  Creak  RR  Co. 

OortnalaiHfc  A  Monongahela  Ry.  Ca 

Cartxin  County  Ry.  Co. 

Cotorado  Southern  Ry.  Ca 

Binnngham  SouViam  RR.  Co. 

Canton  RR.  Co. 

Qrallon  A  Upton  RR.  Co. 

Tha  Mobla  A  QiM  RR.  Co 

Allanla  A  Saini  Andrews  Bay  Ry.  Ca 

Cedar  RapUs  and  Iowa  Ry.  Co. 

Chicago  A  MInoia  Midtand  Ry.  Ca 

Tha  Long  Wand  RR.  Co. 

Eacanaba  A  Lake  Supehor  RR  Co. 

Mfcweapols  NorthMd  A  Southern  Ry.  Oa 

MontoeCer  A  Bwie  RR.  Ca 

MMiaippi  Ry.  Co. 

Cape  Feer  Ry.  Co. 

Washington.  Idaho  A  Montana  RR.  Co. 

Tha  I,  oiiaiana  A  Pine  Bkitf  Ry.  Ca 

Arkansas  A  Louisiana  Mlaaoui  Ry.  Co. 

WoNeboio  Rtf  Road  Co..  Inc. 

Brooklyn  Eaatam  Diatnct  Terminel 

New  York.  Suaquehwme  A  Western  RR.  Co. 

Rahwey  VMey  RR.  Co. 

Kanaas  CMy  Public  RR. 

Oanadan  PacMic 

Vandarburg  County  RR.  Co. 

New  Jersey,  lixtena.  Minois  RR.  Co. 

Noiloli  A  Franklin  A  Danville  Ry.  Co. 

South  Brooklyn  Ry  Co 

Livonia.  Avon  A  LakevMe  RR.  Ca 

New  York  Dock  Ry.  Co. 

Skanaatales  Short  Una  RR.  Co. 

Toole  vallay  Ry.  Co. 

San  Francisoo  Belt  RR. 

Nan-agansatt  Pier  RR.  Co.  Inc. 

Port  Authonty  o«  New  Yorti  A  New  Jersey. 

Portland  Traction  Co. 

Tha  Toledo  Tenninal  RR.  Co.  (Toledo  RR.). 

Wheeling  A  Lake  Erie  Ry.  Co.— WLE 

Chelatchia  Prairie  Raikoad.  Inc.— CR. 

Praira  Central  Ry.  Co 

Washington  County  RR.  Co. 

Stalan  Island  Raikoad  Corporation— SIRC. 

Kansas  Southwestern  Ry.  Co. 

Freeno  Intarurban  Ry.  Co. 

Prairie  Tnjnk  Ry.  Co. 

Butle  Anaconda  PacWc  Ry.  Co. 

Camaa  Piairia  RR.  Co. 

Pend  Orvlla  VaNoy  RR.,  Inc. 

Port  Evergladas  Ry. 

SisrraRfl.  Co. 

Cambria  and  Indiana.  RR  Co. 

Areata  and  Mad  River  RR  Co. 

Maryland  and  Pannaylvania  RR.  Co. 

Virginia  Bhia  RUge  Ry. 

Oklahoma,  Kanaea  and  Texas  RR.  Co 

Oregon.  PacHIc  and  Eaatam  RR.  Ca 

Yraka  Waatsm  RR  Co. 

Alabama  Southern  RR.  Co.,  Inc. 

Boivar  Southern  RR.  Co. 


Appendix— Continued 


ABNo. 

Name  o(  Carrier 

249 

2S0 

251 

252 . 

252 — 

The  MobUs  A  QuH  RR.  Co. 
CednRRCa 

Northern  Missouri  HR.  Ca 
Rear  Creek  im*is  RR 

254 - 

256 

258        _    .„ 

257 

2S8 

250    -   .      . 
280 

ProvMsnoe  A  Worcaatsr  RR.  Ca 
Frankport  A  Qncinnali  RR 
(Xunrnt  Corfiactng  RR. 
Sand  Spnngt  Ry  Ca 
Central  Caitomla  Tractton  Ca 

RaiuaRy.  Corp. 

Stalan  Island  Rapid  TfanaM  Operating  Author- 

Nortok  and  PortsmouM  BeR  Line  RR    Ca 

Slalan  Mend  Ry  Corp. 

Vemvira  A  Ite^iwtH^alti  nn  Pa 

261 - _. 

262 

263 

264 

266..    

r^Wnm^  W^i^m  RR  Cn 

286  — 

287 

2m 

VandaiaRR.  Ca 

288      ... 

270      

271 

272 

273 

274       .-.    _ 
275.-.    —    . 
276-      

Iowa  TemMial  RR.  Ca 

Sumplsr  A  Choctaw  Ry.  Co. 

Chicago  A  Hnois  VUmvi  Ry.  Co. 

Morriatowr>  A  Erie  Ry.  Ire  273 

Canmo.  Placanito  A  Lake  Tahoe  RR   Co. 

Cheeapaaka  Western  Ry. 

Fourteen— Eleven  Corp. 

277 _J 

278. 

[FR  Doc  66-21380  FUed  9-19-66;  6:45  am] 
MLUNO  COOC  7DI8-81-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphartc 
Administration 

50  CFR  Parts  611  and  675 

[Docket  No.  51180-5180] 

Foreign  Fishing;  Groundfish  of  ttie 
Bering  Sea  and  Aleutian  Islands  Area; 
Inseason  Adjustments 

AOENCV:  National  Marine  Fisheries 
Service  {NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustments. 

summary:  NOAA  announces  the 
apportionment  of  amoimts  of  the  Alaska 
groundfish  reserve  to  supplement 
domestic  annual  harvest  (DAH)  and 
total  allowable  level  of  foreign  Tishing 
(TALFF)  of  sablefish  and  conditions  the 
supplemental  amount  of  the  reserve  to 
be  used  only  for  bycatch  while 
harvesting  other  Alaska  groimdHsh 
species  in  the  Bering  Sea  subdistrict. 
Groundfish  are  apportioned  according  to 
the  regulations  implementing  the  fishery 
management  plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  The 
intent  of  this  action  is  to  assure  optimum 
use  of  all  Alaskan  groundfish  species 
while  conserving  sablefish  stocks. 
EFFECTIVE  DATE:  September  17, 1988. 

ADDRESSES:  Comments  should  be 
mailed  to  Robert  W.  McVey,  Alaska 


BEST  COPY  AVAILABLE 
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Region,  National  Marine  Fisheries 
Service  (Regional  Director).  P.O.  Box 
166a  luneau.  Alaska  998Q2.  or  be 
delivered  to  Room  453.  Federal  Building, 
709  West  Ninth  Street,  {luwau.  Alaska. 

FOn  FURTHER  INFOMIATIOM  CONTACT: 

Janet  Smoker  (Resource  Management 
Specialist,  Alaska  Regiao.  NNffS],  907- 
586-7229. 

SUPPLEMCNTARV 


Background 

Th«  total  allowable  catches  (TACs) 
for  various  groundfish  species  are 
established  under  the  FMP  which  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  under  the 
Magnuson  Fishery  Conservation  aod 
Management  Act  and  is  implemented  by 
regulations  appearing  at  SO  CFR  611.93 
and  Part  675.  The  TACs  are  apportioned 
initially  among  DAH.  reserve,  and 
TALFF.  DAH.  in  term,  is  composed  of 
domestic  annual  processing  (DAP)  and 
joint  venture  processing  (JVP)  fisheries. 

Under  58  611.93(b)(2)  and  675.20(b). 
the  reserve  amount  is  to  be  apportioned 
to  DAH  and/or  TALFF  during  the  fishing 
year.  As  soon  as  practicable  after  April 
1,  June  1,  and  August  1,  or  on  other  dates 
as  are  deemed  necessary,  the  Secretary 
of  Commerce  apportions  to  DAH  all  or 
part  ot  the  reserve  that  he  finds  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  year,  and  apportions  to 
TALFF  the  remaining  portion  of  the 
reserve  that  will  not  be  apportioned  to 
DAH.  except  that  part  or  all  of  the 
reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundfish  resources 
or  prohibited  species.  When  the  initial 
DAH  and  TALFF  for  1986  were 
established  (51  FR  956,  January  9. 1966), 
DAH  and  TALFF  were  supplemented 
with  29,857  metric  tons  (mt)  horn  the 
initial  300.000  mt  reserve,  reducing  the 
reserve  to  270.143  mt.  On  April  25. 1986. 
the  JVP  portion  of  DAH  for  pollock 
(Aleutian  Islands  subarea),  yellowfin 
sole,  and  other  flatfish  and  TALFF  for 
poUock  (Bering  Sea  subarea)  were 
supplemented  by  135,072  mt  ftxim  the 
reserve  (April  30. 1986,  51  FR  16058).  On 
May  14. 1986,  the  Bering  Sea  area 
sablefish  DAP  portion  of  DAH  was 
supplemented  with  500  mt  &om  the 
reserve  (May  19, 1986,  51  FR  18333).  On 
July  10,  the  Bering  Sea  area  sablefish 
and  Pacific  Ocean  perch  DAP  portions 
of  DAH  were  supplemented  by  400  mt 
and  250  mt  respectively,  from  the 
reserve  Ouly  15, 1988,  51  FR  25529).  On 
July  31,  DAH  and  TALFF  were 
supplemented  by  112,280  mt  from  the 
reserve,  reducing  it  to  21,041  mt  (July  31. 
1986.  51  FR  27412)  as  foUowK 


Apportionments  from  reserve  were 
made  to  the  following  Aleutian  Island 
subarea  categories:  15,380  mt  was 
transferred  to  JVPs  for  pollock  (15,000 
mt).  rockfish  (250  mt),  sablefish  (80  mt), 
and  squid  (50  mtj.  In  the  Bering  Sea 
subarea,  40,000  mt  of  DAP  and  20,000  mt 
of  reserve  for  pollock  was  transferred  to 
pollock  JVP  and  the  DAP  category 
"other  species"  was  supplemented  by 
500  mt  from  reserves. 

Apportionments  to  TALFF  were  made 
from  the  nonspecific  reserves  of  Bering 
Sea  subarea  pollock  (51.228  mt], 
yellowfin  sole  (14.425  mt),  "other 
flounders"  (4.330  mt),  and  Pticific  cod 
(16,417  mt). 

ApportionBMnto  to  DAH 

In  the  Bering  Sea  subdistrict  the  DAP 
catch  of  sablefish  throu^  Augnst  23, 
1986,  had  reached  2,707  mt.  The 
Director,  NMFS  Alaska  RegioD 
(Regional  Director),  projects  that  the 
sablefish  TAG  of  3M7  mt  will  be  taken 
by  September  8  1988.  The  Regional 
Director  has  determined  that  continued 
landing  of  limited  amounts  of  sablefish 
as  bycatch  incidental  to  the  harvest  of 
other  groundfish  species  would  not 
result  in  overfishing  of  sablefish  stocks. 

Therefore.  NOAA  apportions  200  mt 
of  reserve  to  the  DAP  portion  of 
sablefish  DAH  on  the  condition  that  it 
be  used  for  bycatch  only  in  the  DAP 
fisheries.  Thus,  U.S.  vessels  may 
continue  fishing  for  other  groundfish 
species  provided  that  their  take  of 
sablefish  does  not  exceed  20  percent  of 
their  take  as  defined  at  9  675.2  under 
Directed  fishing. 

Apportionments  to  TALFF 

NOAA  also  apportions  10  mt  of 
reserve  to  the  Bering  Sea  subarea 
sablefish  TALFF.  The  initial 
specification  of  96  mt  was  calculated 
using  a  rate  thought  to  provide  s efficient 
bycatch  of  sablefish  for  the  original 
366.295  mt  total  TALFF  amount. 
However,  actual  sablefish  bycatch  rates 
have  been  slightly  hi^er  than 
anticipated  in  certain  foreign  fisheries, 
and  the  total  TAUT  has  been  increased 
to  567,847  mt.  Therefore,  a  small 
supplement  to  the  Bering  Sea  subdistrict 
sablefish  TALFF  is  requked  to  allow  the 
TALFF  fisheries  to  continue. 

Comments  and  Rasponses 

The  Assistant  Administrator  finds  for 
good  cause  that  it  is  impractical  and 
contrary  to  the  public  interest  to  provide 
prior  notice  and  comment  Immediate 
effectiveness  of  this  notice  ts  necessary 
to  benefit  groundfish  fishermen  who 
otherwise  would  have  to  forego 
substantial  amounts  of  other  groundfish 
species  if  all  fisheries  were  closed  as  a 


result  of  achieving  previously  specified 
TACs  for  sablefish.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and  50 
CFR  611.93(b),  and  complies  with 
Executive  Order  122»1. 

List  of  SubjecU  in  50  CFR  Farts  611  and 

675 

Fisheries. 
(16  U.S.C.  1801  at  teg.) 

Dated  Septambcr  17, 1966. 

JunM  E.  Douglas.  Jr^ 

Acting  Deputy  Assistant  AcAninistrator  for 
Fisheries,  NationaJ  Marine  Fisheries  Service. 

Table  1.— Bering  Sea/Alevtian  islands 
Reapportionments  Of  TAG 
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[FR  Doc  88-21411  Filed  9-17-86;  Ml  pm^ 
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50  CFR  Part  672 

[Docket  Nb.  60597-6097] 

Groundfish  of  tt>e  QuH  of  Alaska; 
Notica  of  closura 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  dosore. 

summary:  The  EHrector.  Afaska  Region. 
NMFS  (Regional  Director),  has 

determined  that  the  share  of  the 
sablefish  optimum  yield  (OY)  allocated 
to  trawl  gear  as  retainable  incidental 
catch  (bycatch)  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
has  been  reached  and  that  further 
retention  of  sablefish  by  trawl  gear  must 
be  prohibited  as  of  September  17, 1988. 
Closure  of  the  area  to  the  retention  of 
sablefish  by  trawl  gear  is  necessary  to 
limit  the  harvest  of  sablefish  to  the  5 
percent  of  the  OY  that  is  specified  under 
Federal  regulations.  This  closure  is  a 
management  measure  intended  to 
allocate  the  sablefish  resource  between 
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hook-and-line  and  trawl  gear  as 
required  by  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP). 
DATES:  Effective  at  noon  (1200  hours), 
Alaska  Daylight  Time  (ADT).  September 
17, 1986,  until  midnight  (2400  hours), 
Alaska  Standard  Time  (AST),  December 
31, 1988.  Public  comments  are  invited  on 
this  closure  until  October  2, 1986. 
ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday)  at  the  Alaska  Regional  Office. 
NMF^,  Federal  Builidng.  Room  453,  709 
West  Ninth  Street  Juneau,  Alaska. 

FOM  FURTHER  INFORMATION  CONTACT 

William  L  Robii  son  (Chief,  Fisheries 
Management  Operations  Division, 
NMFS),  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
FMP,  which  governs  the  groundfish 
fishery  in  the  fishery'  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Regulations  at  §  672.22(a)  specify 
that  these  adjustments  will  be  made  by 
the  Secretary  of  Commerce  imder 
procedures  set  out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  in  the  Gulf  of  Alaska.  One  of  these 
is  the  Eastern  Regulatory  Area.  The  OY 
for  sablefish  in  this  area  is  6000  metric 


tons  (mt).  Section  672.24(b)(1)  of  the 
regulations  restricts  the  take  of  sablefish 
in  this  area  by  trawl  gear  to  5  percent  of 
the  OY  as  bycatch  only,  or  300  mt 

Catch  data  compiled  by  the  Regional 
Director  from  weekly  catch  reports  from 
catcher/processors  operating  in  the 
Eastern  Gulf  of  Alaska  indicate  that  the 
trawl  catch  in  this  area  has  exceeded 
300  mt 

On  June  3, 1986,  the  Secretary 
promulgated  an  Emergency  interim  rule 
(51  FR  20659,  June  6, 1986)  providing  that 
sablefish  must  be  treated  as  a  prohibited 
species  after  the  trawl  bycatch 
allocation  of  5  percent  of  the  OY  had 
been  taken.  The  purpose  of  this 
regulation  was  to  allow  trawlers  to 
continue  to  harvest  other  groundfish 
species  in  the  management  area, 
provided  that  the  incidental  catch  and 
discard  of  sablefish  did  not  result  in 
overfishing  of  sablefish.  This  emergency 
regulation  expired  on  September  2, 1986, 
but  was  extended  for  a  second  90-day 
period  on  September  2, 1986  (51  FR 
30663.  August  28, 1986). 

The  Regional  Director  has  reviewed 
the  status  of  sablefish  stocks  in  the  Gulf 
of  Alaska  and  the  bycatches  of  sablefish 
that  might  be  taken  in  other  directed 
groimdfish  trawl  fisheries  in  the  Eastern 
Regulatory  Area  and  finds  that  declaring 
sablefish  a  prohibited  species  will  not 
result  in  overfishing  of  sablefish. 
Therefore,  the  retention  of  sablefish  by 
vessels  fishing  with  trawl  gear  is 
prohibited  after  noon  (1200  hours]  on 
September  17. 1986. 

This  closure  will  be  effective  when 
this  notice  is  filed  for  public  inspection 
with  the  Federal  Register  and  after  it 


has  been  publicized  for  48  hours  through 
procedures  of  the  Alaska  Department  of 
Fish  and  Game.  Public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  ADDRESS 
above.  Conunents  received,  and  the 
necessity  of  this  closure  wiU  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect  modifying  it  or 
rescinding  it 

Other  Matters 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  Eastern  Regulatory  Area  as  required 
by  the  FMP  will  be  jeopardized  unless 
this  closure  takes  effect  promptly. 
NOAA  therefore  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  that  its  effective 
date  should  not  be  delayed. 

This  action  is  taken  under  the 
authority  of  S  S  672.22  and  672.24  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.Q  1801,  et  seq. 

Dated:  September  17, 1986. 
lames  E  DouglaB.  |r.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  86-21412  Filed  9-17-86;  3:42  pm] 
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This  section  of  ttw  FEDERAL  REGISTER 
conUins  notices  to  ttie  puUc  of  ffw 
proposed  ssuwics  of  rutas  snd 
regiitstions.  The  purpose  of  I^ese  notices 
is  to  give  intsrqslecl  persons  an 
opportunity  to  psrtiapets  in  tte  nite 
maiOng  prior  to  the  adoptioo  of  the  finai 
rules. 


DEPARTMENT  OF  AGRICULTURE 
AgrtcuOiirai  Marketing  S«rvte* 
7  CFR  Part  980 

VagataMa  Import  Ragutartiona  for 
Ontofta;  Propoaad  Ctianga  In  Eftactfva 


AOCNCV:  A^caltural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  and  request  for 

comments. 

SUMMAirv:  This  proposed  rule  would 
change  the  effective  period  of  the  onion 
import  reguJation  to  reflect  a  change  in 
the  effective  period  of  the  quality 
requirements  of  Idaho-Eastern  Oregon 
onions  under  Marketing  Order  958.  This 
action  is  required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

OATC  Comments  are  due  by  October  22, 
1986. 

AOOfiESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  action.  Comments  should  be  sent  in 
duplicate  to  the  Docket  Clerk,  F&V, 
AMS,  Room  2085-S.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Registw.  and  will  be  made 
available  for  pubhc  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  PUftTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F4V,  AMS, 
USDA.  Washington.  DC  20250. 
telephone  (202)  447-5697. 
SUPPLCMEMTARY  INFORMATION:  This 

proposed  rtile  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 


econoBiic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subfect  to  such  actions  in  order 
that  small  businesses  will  not  be  undtily 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  roles  issued  thereunder,  are  unique 
in  that  they  are  brougiit  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  onion  import  regulation  has  been 
in  effect  since  December  4, 1961  (28  FR 
10632.  November  14. 1961)  and  has 
helped  assinr  the  importation  of  good 
quality  onions. 

This  proposal  would  change 
paragraphs  (a)(lKii).  (a)(2),  and  (b)(1)  of 
the  onion  import  regulation  (7  CFR 
980.117;  43  FR  5499,  February  9. 1978)  to 
reflect  a  change  in  the  effective  period 
of  the  quality  requirements  established 
under  Marketing  Order  958  for  Idaho- 
Eastern  Oregon  onions  (7  CFR  958.328; 
50  FR  50157,  December  9. 1985).  This 
proposal  is  required  under  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act."  Section  8e  provides  that 
whenever  a  Federal  marketing  order  is 
in  effect  for  onions,  the  importation  of 
onions  shall  be  prohibited  unless  the 
onions  meet  the  grade,  size,  quality,  and 
maturity  provisions  of  that  order. 
Furthermore,  section  8e  provides  that 
whenever  two  marketing  orders 
regulating  onions  produced  in  different 
areas  of  the  United  States  are 
concurrently  in  effect,  the  Secretary 
shall  determine  which  of  the  areas 
produces  onions  in  most  direct 
competition  with  the  imported  onions. 

The  requirements  for  onion  imports 
are  comparable  to  those  effective  under 
Marketing  Order  958  for  Idaho-Eastern 
Oregon  onions  (7  CFR  Part  958)  or  those 
effective  under  Marketing  Order  959  for 
South  Texas  onions  (7  CFR  Part  959), 
depending  upon  which  area  happens  to 
be  the  dominant  shipper  and  in  most 
direct  competition  with  the  imported 
commodity.  Both  Federal  marketing 
orders  are  effective  under  the  Act 

The  change  in  quality  requirements 
for  Idaho-Eastern  Oregon  onions 
extended  their  effective  period  from  10 
consecutive  months  (August  1  to  June  1) 


to  a  year.  That  change  requires  this 
proposed  rule  so  that  the  onion  import 
regulation  would  be  based  upon  the 
Idaho-Eastern  Oregon  requirements  in 
all  months  except  the  approximately 
mid-March  through  May  period  when 
South  Texas  has  historically  been  the 
dominant  shipper.  South  Texas  onions 
are  regulated  from  March  10  through 
June  15,  except  that  after  )ane  1  there 
are  no  applicable  grade,  size,  quahty. 
and  maturity  requirements.  (47  FR  8551, 
March  1, 1982;  48  FR  7427,  February  22. 
1983) 

List  of  Subjects  in  7  CFR  Part  960 

Marketing  agreements  and  orders. 
Imports,  Onions. 

PART  980— VEGETABLES;  UIPORT 
REGULATIONS;  ONIONS 

1.  The  authority  citation  for  7  CFR 
Part  960  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  S^as 
amended:  7  U.S.C.  001-874.  ■ 

2.  Section  980.117  Import  regulations; 
onions  (43  FR  5499.  February  9. 1978)  is 
hereby  proposed  to  be  amended  by 
revising  paragraphs  (a)(l)(ii],  (a)(2),  and 
(b)(1)  to  read  as  follows: 

S  980. 117    Import  regulations;  onions. 

(a)  *  •  • 

(1)  *  •  • 

(ii)  Since  December  9, 1985,  grade, 
size,  quality,  and  maturity  regtilations 
have  been  in  effect  pursuant  to  these 
orders  during  the  period  August  through 
July; 

(2)  Therefore  it  is  hereby  determined 
that:  Imporis  of  onions  during  the  June 
through  approximately  mid-March 
period  are  in  most  direct  competition 
with  the  marketing  of  onions  produced 
in  designated  coimties  in  Idaho  and  in 
Malheur  County,  Oregon,  covered  by 
Order  No.  958,  as  amended  (7  CFR  Part 
958),  and  during  the  approximately  mid- 
March  through  May  period  the 
marketing  of  imported  onions  is  in  most 
direct  competition  with  onions  produced 
in  designated  counties  in  South  Texas 
covered  by  Order  No.  959,  as  amended 
(7  CFR  Part  959). 

(b)  *  *  * 

(1)  During  the  June  through 
approximately  mid-March  period  of 
each  marketing  year,  whenever  onions 
grown  in  designated  counties  in  Idaho 
and  Malheur  Coimty,  Oregon,  are 
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B.  Alternate  means  of  compliance  or 
adiustment  of  comoliance  time,  which 


Northwest  Motmtain  Region.  17900 


modification  to  the  door  to  cover  the 
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regulated  vnder  Marketing  Order  No. 
958,  imported  onions  shall  comply  with 
the  grade,  size,  quality,  and  maturity 
requirements  imposed  under  that  order. 

Dated  Septembsr  16. 1986. 
loseph  A.  Gfibbin, 

Director,  Fruit  ami  Vagetaiiie  Diviwion, 
Agricultural  Marketing  Servioa. 

[FR  Doc.  88-21372  Filed  9-1&-86;  8.-45  an] 
BILUNQ  OOK  •4is-aa-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adralnlalratlon 

14CFRPart39 

[Docket  No.  S6-NM-17SnA01 

Airworthiness  Diractivea;  CASA  Modal 
C-212  Series  Airplanes. 

AOENCt:  Federal  Aviation 
Admiiustratioo  (FAA),  DOT. 
action:  Notice  of  proposed  nilemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  installatioo  of  a 
smoke  detector  system  in  the  main 
cargo/passenger  cabin  in  those  CASA 
Model  C-212  series  airplanes  that  have 
been  converted  from  passenger  to  cargo 
configuration.  A  smoke  detector  system 
is  necessary  for  the  cargo  configuration 
to  alert  the  crew  to  impending  or 
existing  fire  conditions  in  the  main 
cabin. 

DATE:  Comments  must  be  received  on  or 
before  November  11, 198a 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-178-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  9816&  The  appticabk 
service  information  may  be  obtained 
from  Constniccion^  Aeronauticas  S.A.. 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
CertlTication  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


ITIOM  OOlfr  ACTt 

Ms.  Judy  Colder,  Standardixation 
Branch.  ANM-113:  telephone  (206)  4S1- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-66966,  Seatda,  Waafaington 
98168. 


Comments  hnrtted 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  sabmitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Ccaamonications 
shcmld  identify  the  regulatory  docket 
number  and  be  •obmitted  in  duplicate  to 
the  address  specified  above.  All 
commonications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  perstm  may  obtain  a  copy  of  this 
Notice  of  Proposed  Riilemaldng  (NPRM) 
by  submitting  a  retjuest  to  the  FAA. 
Northwest  Mtnmtain  Region,  Office  of 
the  Regional  Coimsei  (Attention:  ANM- 
103),  Attention:  AirworthinesB  Rules 
Docket  No.  86-M-178-AD,  17900  Pacific 
Highway  South,  C-889e6,  Seattie, 
Washington  981t)8. 

Discussion 

The  Spanish  Direccidn  General 
de  Aviacidn  Civil  (DGAC)  has, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agraeraant, 
notified  the  FAA  of  lui  unsafe  coodltioa, 
which  exists  on  certain  Contniociones 
Aeronauticas  S.A.  (CASA]  Model  C-212 
series  airplanes.  When  the  main  cabin  is 
converted  from  a  passenger 
configuration  to  an  approved  cai:go 
configuratioo,  in  accordance  with  CASA 
Service  Bulletin  212-25-85,  dated 
October  23, 1985,  or  other  procedure,  it 
is  necessary  to  install  a  smoke  detector 
system  in  the  main  cabin  to  alert  the 
fiight  crew  of  impending  or  existing  fire 
conditions  in  the  main  cabin.  CASA  has 
issued  Service  Bulletin  212-28-06,  dated 
October  23, 1965,  which  describes  the 
smoke  detector  system  installation.  The 
DGAC  has  classified  the  installatioo  as 
mandatory  for  the  cargo  configai«tion. 

This  airplane  model  is  mamifactured 
in  Spain  aiid  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  end  the  applicable  bilateral 
airworthiness  agreement 

Since  these  conditions  are  likely  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 


proposed  that  would  reqoire 
modification  in  accordance  with  the 
previously  mentioned  service  bulletin. 

It  is  estimated  that  2  airplanes  of  U.S. 
registry  would  be  afiected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  die 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $663 
'per  airplane.  Baaed  tm  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $1,966. 

For  the  reasons  discassed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  whidi 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  of  die  mhnmal  cost  of 
compliance  per  airplane  ($883).  A  copy 
of  a  drafi  regulatoiy  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  li  CFK  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

PART  3»-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratitm 
proposes  to  amend  $  39.13  of  Part  39  of 
the  Faderal  Aviation  Regulations  as 
foUows:    - 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a).  1421  aad  142% 
49  U.S.C.  106(g}  (Revised  Pub.  L  B7-44S. 
January  12. 1963);  and  14  CFR  11.80. 

S  38.18    CAi— ndsdi 

2.  By  adding  the  follovring  new 
airworthiness  directive: 

CASA:  Applies  to  all  CASA  Model  C-212 
series  airplanes  when  converted  to  a  cargo 
conflgaration  In  sooordenoe  with  CASA 
Servioa  Bnlletin  212-25-35,  dated  October  28, 
1965,  or  other  modificaticas,  certificated  in 
any  category.  Coaiplianoe  ii  required  within 
9  months  after  the  effective  date  of  tiiis  AO, 
or  prior  to  conversioo  to  a  cargo 
configuratioa,  whichever  occur*  later,  tai  the 
cargo  configuration,  to  preclude  an 
undetected  fire  in  the  main  cabin,  aomrapliah 
the  following,  unless  previously 
accomplighed: 

A.  faistall  a  smoke  detector  system  in 
atxordancc  with  CASA  Service  Bulletin  212- 
26-06,  dated  October  23, 1985. 
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CASA:  Appliaa  to  CASA  Model  C-tX2  SMiSS 
airplanes,  serial  numbers  as  listed  ia 

PARA  Rprvirp  RiillpUn  ?12-j;2-1R  rinffid 


:  Sand  comments  on  the 
proposal  in  duplicate  to  Federal 


A.^..a.l.K^    ^    *    -  '  -  ' 


nose  landing  gear  wbeel  bearings,  and 
to  replace,  as  nsosssaiy,  any  damaged 


,  X_-.J.  tL^. 
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B.  Alternate  means  of  compliance  or 
adjuatment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Constnicciones  Aeronauticas 
S.A..  Cetafe,  Madrid.  Spain.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
September  12. 198a 
JoMph  W.  Hanell. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-21330  Filed  9-19-66;  8:45  am] 
MUJNO  cooc  m■m-a^-m 


14  CFR  Part  39 

[Docket  Na  86-NII-169-AD] 

AirworttYineas  Directtvea;  CASA  Model 
&-212  Seriea  Airplanea. 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).      

auMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification  of  the  crew 
door  on  certain  CASA  Model  C-212 
series  airplanes  to  provide  a  protective 
cover  for  the  internal  door  handle. 
Installation  of  the  protective  cover  is 
necessary  to  preclude  inadvertent 
opening  of  the  door,  which  could  result 
in  rapid  decompression  of  the  airplane 
and  a  hazardous  condition  for 
passengers  in  the  vicinity  of  the  door. 
DATE  Comments  must  be  received  on  or 
before  November  11, 1986. 
ADOflE88Ea:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-^JM-169-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Constnicciones  Aeronauticas  SJi., 
Getafe.  Madrid.  Spain.  This  information 
may  be  examined  at  the  FAA. 


Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  PURTHCR  INFOmiATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 

Branch.  ANM-113:  telephone  (206)  431- 

09.  Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  0-68966,  Seattle.  Washington 

98168. 

SUPPLEMCNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  simimarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-169-AD,  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168. 

Discussion:  The  Spanish  Direcci6n 
General  de  Aviatidn  Civil  (DCAC)  has, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  imsafe  condition 
which  exists  on  certain  Constnicciones 
Aeronauticas  S.A.  (CASA)  Model  C-212 
series  airplanes.  It  has  been  found  that 
the  crew  door  in  the  left  hand  side  of  the 
forward  fuselage  is  susceptable  to 
inadvertent  opening  because  the 
internal  door  handle  is  unprotected. 
Should  a  door  open  inadvertently  during 
flight,  it  could  lead  to  rapid 
decompression  of  the  airplane  and 
create  a  hazardous  condition  for 
passengers  in  the  vicinity  of  the  door. 

CASA  issued  Service  Bulletin  212-52- 
16.  October  23. 1985.  which  prescribes  a 


modification  to  the  door  to  cover  the 
handle.  The  service  bulletin  has  been 
classified  as  mandatory  by  the  DCAC. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  door  handle  in 
accordance  with  the  previously 
mentioned  service  btilletin. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $316 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $13,952. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($436).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

S  38.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


3.1620 
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CASA:  AppliM  to  CASA  f4odel  C^tl2  Miw 
airplanes,  serial  numbers  as  listad  in 
CASA  Service  Bulletin  212-52-16,  dated 
October  23, 1985,  certificated  In  any 
oalagary.  OooipUanoa  is  raquired  ti^thki 
9  nonttM  after  die  effecttv«  dale  of  tkia 
AD.  To  praveat  iiMdvertaat  apeuag  of 
tfae  CKw  door  in  flight,  aooonplisli  tha 
{onowing.  unless  previously 
accomplished: 

A.  Install  a  protective  cover  over  the  trew 
door  internal  handle  in  accordance  with 
CASA  Servics  Bulletin  212-52-16,  dated 
October  23,  t98B. 

B.  Alternate  mtmm  of  oooipfianoe  or 
adjustaoMit  of  ooaplianoa  tline,  whioh 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Stendardizatton  Branch,  ANM-119,  FAA. 
Northwest  Mountain  Region. 

C.  Spedal  flight  penaits  may  be  issued  in 
acoordanoe  with  FAR  21.197  and  U.lflS  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modiftcatioa  required 
by  tUs  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  servioe  dociunent  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construccioa^s  Aeixjnauticas 
S.A..  Cetafe.  Madrid.  Spain.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington  or  at  the  Seattle  Aircraft 
Certification  OSlce,  9010  East  Marginal 
Way  Sonth,  Seattle,  Washington. 

Issued  in  Seattle,  Wasbington.  on 
September  12. 1986. 
Joseph  W.  HaireH 

Acting  Director,  Northnaat  MouateJa  Hegioa. 
[FR  Doc.  88-21329  Filed  9-19-86:  9A&  eoi] 
WKULjma  cooc  4sio-is-m 


14  CFR  Part  39 

[Docket  No.  ae  WM  ia6  AOl 

Airwortiiineaa  Oiraottve^  BoaJng 
Model  747  Seriea  Aiipianea 

AQENCV:  Federal  Aviatkm 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rvdenaldng 
(NTOM). 

auMMARY;  This  notice  proposes  to 
amend  an  exi«ting  airworthineM 
directive  (AD),  applicable  to  Boeing 
Model  747  series  airplanes,  which 
requires  repetitive  inspection  and,  as 
necessary,  replaoement  of  all  main  and 
nose  landing  gear  wheel  bearings.  The 
FAA  has  determined  that  a  certain 
gro'4)  of  wheel  bearings,  which  the 
existing  AD  requires  to  be  inspected, 
may  be  eliminated  from  the  repetitive 
inspection  requiremenL 
DATSa:  Comments  must  be  received  no 
later  than  November  11, 1966. 


:  Send  comments  on  tiia 
proposal  in  diq>Ucat«  to  Federal 
Aviation  Adainistratioa,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-IOS),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
165-Aa  17900  Pacific  Highway  South, 
C-68966,  Seatde,  Washington  98166.  The 
applicable  service  infomiatiaD  may  be 
obtained  from  the  Bo^ng  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  96124.  Hub 
informatioo  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washiogton.  or  the  Seattle  Aircraft 
Certification  Office.  9010  Gast  Marginal 
Way  South.  Seettle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  lium.  Systems  and 
Equipment  Branch.  ANM-130S. 
telephone  (206)  431-2946.  Mailuig 
address:  FAA,  Northwest  Moontain 
Region.  17900  Padfic  H^hway  Soodi.  C- 
68966,  Seattle,  Washington  96166. 
aUPPLCMRKNI  ART  INFOMBATIOIC 

CoBuaaols  lavUed 

Interested  persons  are  mvited  to 
participate  in  the  making  of  the 
propowed  rule  by  sobmitting  such 
written  data,  views,  or  argcuneots  as 
they  may  t!esire.  Commtmications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  adtlress  specified  above.  All 
communitntions  received  tin  or  before 
the  closing  date  for  commentB  specified 
above  will  be  considered  by  the 
AdminlstratDr  before  taking  action  on 
the  proposed  role.  Tlie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  die  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rule  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  oonoemed  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvattahffBtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  OflKce  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-185-AD,  17900  Pacific 
Highway  South.  C-«8966,  Seattle, 
Washington  08168. 

Discussion:  On  May  20, 1986,  die  FAA 
issued  AD  86-11-01,  Amendment  39- 
5322  (51  ¥R  10324;  May  29. 1088).  which 
requires  operators  of  Boeing  Model  747 
series  airplanes  to  perform  an  initial  and 
repetitive  inspections  of  all  main  and 


nose  landing  gear  wheel  bearings,  and 
to  replace,  as  necessary,  any  damaged 
bearings  found;  these  inspections  are  to 
be  accomphshed  in  aooordaace  wridi  an 
inspection  acfaadule  established  by  a 
date  code  stamped  on  die  bearings.  This 
action  was  promoted  by  reports  of 
premature  year  of  wheel  bearings. 

Following  issuance  of  AD  66-11-01, 
the  FAA  received  a  Petition  of 
Reconsideration  from  the  manufacturer 
of  the  wheel  bearings,  stating  that  the 
foUovring  statements  in  the  AD 
preamble  referring  to  wheel  bearings 
date-stamped  prior  to  date  code  "LS", 
were  inaocnrate: 

.  .  .  These  bearings  are  also  subject  to  a 
requirement  for  a  periodic  inspection  and 
removal,  as  necessary,  because  of  an  incident 
where  a  bearing  failure  caused  a  wheel  to  fail 
on  takeoff,  wtth  a  jjortlcm  of  the  wtiecl 
puncturing  the  wing  feel  tank,  and  spilling 
fuel  on  the  rwnway.  The  faihire  was 
determined  to  be  due  to  tlie  bearing  having 
excessive  case  hardening  .  .  . 

Upon  farther  investigation,  the  FAA 
has  determined  that  diere  is  insufficient 
data  to  supptJTt  the  conclusions  quoted 
above.  Farther,  tlie  FAA  has  received  no 
other  information  that  would 
substantiate  the  requirement  for 
repetitive  inspections  for  those  bearings 
date-stamped  prior  to  codes  "LS." 
Therefore,  this  Notice  proposes  to 
eliminate  repetitive  inspection 
requirements  for  those  bearings. 

Since  this  proposed  amendment 
would  merely  eliminate  certain 
inspection  requirements,  it  would 
impose  no  additiooal  economic  burden 
on  any  operator. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regidation  whitJi  is 
not  major  imder  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Febniaiy  26, 1979);  and  it  is 
fardter  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  nde,  if  promulgated,  will  not 
have  a  slg^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  747  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  <• 

Aviation  safety,  Aiioalt 

The  Proposed  Amendment 

PART  3»-{AIIENDE01 

Accordingly,  pursuant  to  tlie  authority 
delected  to  aw  by  the  Administrator, 


f  » I 
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the  Federal  Aviation  Administration 
proposes  to  amend  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.a  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  amending  Airworthiness 
Directive  86-11-01.  Amendment  39-5322 
(51  FR  19324;  May  29. 1986).  by  deleting 
paragraph  B.3. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
September  12. 1986. 
loMph  W.  Harrall. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  86-21328  Filed  9-19-88;  &45  am] 
wmjutn  cooc  wie-is-ii 


14  CFR  Part  39 

(Docket  Na  86-NM-181-AO] 

AlrworthinMs  DtrectivM;  McDonnell 
Douglas  Model  OC-9-61, -82.  and -83 
Sertea  Airplanes 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  appUcable 
to  McDonnell  Douglas  DC-0-80  series 
airplanes,  equipped  *vith  certain  Air 
Cruiser  Company  emergency  evacuation 
sUdes,  that  would  require  modification 
of  the  tailcone  emergency  exit 
evacuation  slide  deployment  strap  cUp. 
This  proposal  is  prompted  by  reports  of 
automatic  slide  deployment  malfunction 
and/or  jamming,  which,  if  not  corrected, 
could  jeopardize  the  safe  evacuation  of 
the  airplane. 

OATC  Comments  must  be  received  no 
later  than  November  11. 1988. 
AOOWess:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (ATTN:  ANM-103).  Attention; 


Airworthiness  Rules  Docket  No.  e6-NM- 
181-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  bom  Air  Cruiser  Company. 
P.O.  Box  180.  Behnar.  New  Jersey  07710- 
0180.  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Stacho.  Aerospace  Engineer, 
Systems  &  Equipment  Branch.  ANM- 
131L.  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach.  California  90808;  telephone  (213) 
514-6323. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rule 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (ATTN:  ANM- 
103],  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-181-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168. 

DiscussioD 

Three  instances  have  been  reported 
where  the  Air  Cruiser  emergency 
evacuation  slide  installed  at  the  tailcone 
emergency  exit  of  DC-9-60  series 
aircraft  failed  to  automatically  deploy. 
The  tailcone  of  the  DC-9-80  series 
airplanes  is  designed  to  depart  the 
aircraft  when  the  tailcone  emergency 
exit  is  used  to  provide  an  emergency 
egress  means.  When  the  tailcone 
departs  the  airplane,  the  evacuation 


slide  is  designed  to  be  automatically 
deployed  and  infiated. 

In  the  three  instances,  which  occurred 
during  company  production  tersting  at 
McDonnell  Douglas,  the  deployment 
lanyard  toggle  jammed  against  the 
deployment  sti-ap  clip.  This  condition 
can  cause  a  delay  in  having  the  slide 
ready  for  use  or,  in  the  worst  case, 
totally  jam  and  not  allow  the  slide  to  be 
manually  deployed.  The  deployment 
failures  noted  happened  after 
approximately  100  successful 
deployments  at  McDonnell  Douglas. 

Air  Cruiser  has  modified  the 
deployment  lanyard  clip  to  prevent  the 
interference.  Evacuation  slides  D29984- 
103  and  -109,  prior  to  serial  number 
0093,  were  shipped  with  the  unmodified 
clip.  This  Ad  proposes  to  require 
modification  of  these  deployment 
lanyard  clips.  This  modification  will 
minimize  the  potential  for  jamming  of 
the  deployment  lanyard  clip  and  failure 
of  the  tailcone  sUde  to  deploy 
automatically. 

Air  Cruiser  Company  issued  Service 
Bulletin  304-25-3.  dated  January  21. 
1986.  which  describes  a  modification  of 
the  deployment  lanyard  cUp  to  prevent 
the  interference. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  (AD)  is  being  proposed  which 
would  require  modification  of  the 
deployment  lanyard  clip  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  up  to  93  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  it  would  take 
approximately  2  manhours  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $7440. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  Model  DC-&-80 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  10e(g)  (Revised.  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-81.  -82,  and  -83 
series  airplanes,  certified  in  any 
category,  equipped  with  Air  Cruiser 
Company  emergency  exit  evacuation 
slide  part  numl>er8  D29984-103  and  -109 
having  serial  numbers  prior  to  0093. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  jamming  during  deployment  of 

the  emergency  evacuation  slide  accomplish 

the  follo%ving: 

A.  Within  8  months  after  the  effective  date 
of  this  AD,  modify  the  emergency  evacuation 
slide  deployment  strap  clip  in  accordance 
with  Air  Cruiser  Service  Bulletin  304-25-3 
dated  January  21, 1986.  or  later  revision 
approved  by  the  Manager,  Los  Angeles 
Aircraft  CertiRcation  Office.  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  dociunents  fi-om  the 
manufacturer  may  obtain  copies  from 
request  to  the  Air  Cruisers  Company. 
P.O.  Box  180.  Bebnar,  New  Jersey  07719- 
0180.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

Issued  in  Seattle,  Washington,  on 
September  12. 1986. 

loMph  W.  HamD. 

Acting  Director,  Northwest  Mountain  Region. 
FR  Doc.  86-21332  Filed  »-19-86;  8:45  am] 
BUJNa  cooc  4t10-1S-M 


14  CFR  Part  39 

[Docket  Na  S5-A8W-17] 

Airworthiness  Dirsctivss;  Skorsky 
Model  8-«1U  8-61N,  8-61NM.  8-61R. 
S-61A,  and  S-61V  Seriss  Helicopter 

AOENCY:  Federal  Aviation 
Admmisti-ation  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). ' 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  which  requires  frequent 
inspections  of  main  rotor  blades  to 
detect  a  possible  spar  crack  on  Sikorsky 
S-61  series  heUcopters  used  in  certain 
types  of  external  cargo  operations.  The 
proposed  amendment  would  reduce  the 
frequency  of  the  blade  inspections  for 
those  helicopters  used  in  FAR  Part  133 
(external  load)  operations  that  conduct 
six  or  less  external  load  lifts  per  flight 
hour.  The  proposed  amendment  is  also 
needed  to  prevent  operators  who 
conduct  more  than  six  cargo  lifts  per 
hour  from  operating  with  a  cracked 
main  rotor  blade  spar  which  could  result 
in  the  loss  of  the  helicopter. 

date:  Comments  must  be  received  on  or 
before  October  27. 1986. 

AOOftESSCS:  Comments  on  the  proposed 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Southwest 
Region.  Office  of  the  Regional  Counsel, 
Attn:  Docket  No.  85-ASW-17.  Building 
3B.  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76106,  or  delivered  in  duplicate  to 
Room  158  at  the  above  address. 
Comments  delivered  must  be  marked: 
Docket  No.  85-ASW-17. 

Comments  may  be  inspected  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

A  copy  of  the  applicable  service 
bulletins  (SB)  and  rotorcraft  flight 
manuals  (RFM)  may  be  obtained  from 
Sikorsky  Aircraft  Division  of  United 
Technologies.  North  Main  Street. 
Sti'atford,  Connecticut  06601.  Attii:  S-61 
Commercial  Product  Support 
Department. 

A  copy  of  the  pertinent  sections  of  the 
above  docimients  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Cotmsel  Southwest  Region,  FAA,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Thompson.  Airframe  Branch, 
Boston  Aircraft  Certification  Office. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7113. 


SUPPtEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUlate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8&-ASW-17."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Amendment  39-5129  (50  FR  38507). 
AD  85-18-05,  currentiy  requires  frequent 
inspections  of  the  main  rotor  blades  to 
detect  a  possible  spar  crack  and  prevent 
in-flight  separation  of  a  blade  on 
Sikorsky  S-61  series  heUcopters  used  in 
certain  types  of  external  cargo 
operations,  such  as  logging.  After  issuing 
Amendment  39-5129.  the  FAA  has 
determined  that  the  AD  only  considered 
the  high  number  of  tumaroimd 
occurrences  typical  of  logging 
operations  and  the  potential  of  rapid 
crack  propagation  rates  on  the  main 
rotor  blade  spar.  Although  it  was  not 
intended.  Part  133  (rotorcraft  extenud 
load)  operators  will  low  turnaround 
occurrences  are  unnecessarily  burdened 
with  extra  visual  blade  inspection 
method  (VBIM)  and  in-cockpit  blade 
inspection  method  (CBIM)  in  the  AD,  as 
presentiy  worded.  Therefore,  the 
proposed  amendment  would  remove 
these  helicopters  from  the  applicability 
statement  and  would  cause  the 
inspection  of  the  main  rotor  blade  spar 
pressiue  indicators  (VBIM)  and  in- 
cockpit  blade  inspection  system  (CBIM) 
to  revert  to  the  inspection  requirements 
of  Amendment  3&-1971  (39  FR  33791), 
AD  74-20-07,  as  amended  by 
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flight  crew  member  when  the  tailcone  is 
not  fully  latched  and/or  properly 

ottnrKoH    TKo  FAA    nrnnrtooQ  that  tViio 


To  prevent  a  tailcone  from  departing  the 
aircraft  unknown  to  the  flight  crew, 
accomphsh  the  following: 


Veterans  Benefits,  Veterans 
Administration.  Washington,  DC  20420 


r7n7i  'iAa_!«RAfl 
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Amendments  a»-19ea  30-2152.  S»-2439, 
and  39-4886  (Rev.  5)  for  those  Sikorsky 
Model  S-ei  series  helicopters  engaged 
in  six  or  less  external  load  lite  per  flight 
hour. 

CooclasioD:  The  FAA  has  deterroined 
that  this  proposed  regulation  involves 
approximately  eight  helicopters  engaged 
in  noniogging  Part  133  external  cargo 
operations,  and  the  a{^>roximate 
reduced  co«t  would  bie  $580  per  aircraft 
for  each  50  boars'  time  in  service. 
Therefore,  I  certify  that  this  action  (1]  is 
not  a  "maior  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
IFOR  FURTMBI  INFOfUIATION  CONTACT". 

List  of  Subjects  m  14  CFR  Part  3» 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  AmemfaDent 
PART  39-(AlfENOEO] 

Accordingly  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  the  FAR  as  follows: 

1.  The  authonty  citation  for  Part  38 
continues  to  read  as  follows: 

Autkotity:  49  U.S.C  t354{a).  1421,  and  1423; 
48  U.S.C  10a(g)  (Reviswi  Pnb.  L  97-440. 
lanoaiy  12. 19B3):  and  14  CFR  11.65. 

S  39.13    [Amended] 

2.  By  amending  Amendment  39-6129 
(50  FR  38507).  AO  85-18-06,  by  revising 
the  applicability  paragraph  as  follows: 

Remove  the  phrase  "are  operating" 
and  replace  with  "are  engaged  in  more 
than  six  external  cargo  lifts  per  flight 
hour.'* 

lamed  ia  Fort  Worth.  Texas,  on  S«p««nber 

iai9e& 

K.G.  Kniyht, 

Acting  Director.  Soathwett  Region. 

[FR  Doc.  8B-21333  Piled  9-19-89;  8.-45  am] 
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[Docket  N&  ae-NM-iao-AO] 

Alrwortttineee  Directive:  McOonneR 
nougHe  Mode*  DC-9  Sertee  AirplMiee 

AOmcv.  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  Proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  [AD)  that  would 
require  the  installation  of  a  "tailcone 
unlatched/missing"  warning  system  on 
McDonnell  Douglas  DC-9  series 
airplanes.  This  proposal  is  prompted  by 
reports  of  inadvertent  tailcone 
deployments.  This  action  is  necessary  to 
minimize  the  potential  for  an 
inadvertently  deployed  tailcone 
becoming  a  hazard  to  incoming  or 
outgoing  aircraft  during  night  or  IFR 
conditions  by  being  on  the  active 
runway,  unknown  to  the  flight  crew. 
DATE  Comments  must  be  received  no 
later  than  November  11, 1988. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (ATTN:  ANM-103).  Attention: 
Airworthinesa  Rules  Docket  No.  86-NM- 
180-AD.  17900  Pacific  Highway  South. 
C-68968.  Seattle.  Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  M  Stacha  Aerospace 
Engineer,  Systems  &  Equipment  Brsnch, 
ANM-1301,  FAA  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808:  telephone  (213)  514-8323. 
SUPPLEMENTARY  DIFORMATKMC 

Commeots  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summerizing  each  FAA /public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rule 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (ATTN:  ANM- 


103),  Attention:  Airworthiness  Rules 
Docket  No.  a6-NM-180^AD,  17900 
Pacific  Highway  South.  C-68966,  SeatUe. 
Washington  98168^ 

Discussion 

There  have  been  numerous  instances 
of  inadvertent  tailcone  deployments  on 
DC-9  series  airplanes.  The  tailcone  is 
designed  to  leave  the  aircraft  when  the 
tailcone  emergency  exit  is  used  to 
provide  an  emergency  egress  means. 
The  inadvertent  tailcone  deplojTnenfs 
have  been  due  to  a  number  of  reasons, 
including  unintentional  movement  of  the 
interior  or  exterior  tailcone  emergency 
exit  operating  handle  and  improper 
rigging  of  the  tailcone  release 
mechanism.  In  an  effort  to  preclude 
inadvertent  tailcone  deployments,  the 
McDonnell  Douglas  Company  (MDC) 
revised  the  maintenance  manual  rigging 
instructions  to  clarify  the  procedures  for 
properly  checking  the  security  of  the 
tailcone  locking  mechanism.  MDC  also 
pubhshed  information  on  the  proper 
operation  of  the  tailcone  exit  door 
emergency  operating  handle  as  well  as 
the  normal,  non-emergency  door 
operating  handle  on  DC-9-S0  series 
airplanes. 

Inadvertent  tailcone  deployments  on 
the  ground  while  the  aircraft  is  static, 
while  undesirable,  will  not  cause  a 
hazard  or  any  damage  to  the  aircraft 
Tailcone  unlatching  during  flight  will  not 
cause  the  tailcone  to  depart  the  aircraft 
because  of  aerodynamic  loads  on  the 
tailcone  in  flight,  and  the  tailcone  will 
not  depart  until  the  aircrafi  is  on  the 
ground  below  flying  speed.  The  FAA  has 
determined  that  a  potential  hazard  to 
other  aircraft  exists  if  the  tailcone 
departs  the  aircraft  on  an  active  rtmway 
during  night  or  IFR  operation  for  the 
period  of  time  it  takes  the  crew  of  the 
affected  aircraft  to  reahze  the  tailcone  is 
missing.  Hazards  associated  with  such  a 
condition  would  be  minimized  by 
providing  the  flight  crew  of  DC-8  series 
airplane  with  a  positive  means  to 
indicate  the  tailcooe  is  not  properiy 
latched  and/or  attached. 

McDonnell  Douglas  is  currently 
developing  a  system  which  is  intoided 
to  meet  the  requirements  of  this 
proposed  AD.  MDC  plans  to  install  such 
a  system  on  production  aircraft  starting 
in  December  1967.  MDC  also  plans  to 
have  a  service  bulletin  available  for 
modification  of  in-service  DC-9-80 
aircraft  by  December  1988. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  (AD) 
is  being  proposed  which  would  require 
the  Installation  of  a  visual  warning 
system  which  %vill  signal  the  appropriate 


flight  crew  member  when  the  tailcone  is 
not  fully  latched  and/or  properly 
attached.  The  FAA  proposes  that  this 
"tailcone  unlatched/missing"  warning 
system  be  installed  within  18  months 
from  the  effective  date  of  this  AD;  this 
will  provide  operators  with  sufficient 
time  to  install  such  a  system.  Operators 
can  develop  their  own  system  for 
installation,  if  they  so  desire. 

It  is  estimated  that  approximately  800 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  20  manhours  per  airplane 
to  accomplish  the  required  action,  that 
the  material  cost  would  be  $250  per 
airplane,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  It  is 
estimated  that  this  modification  could 
be  incorporated  during  normal  aircraft 
maintenance  with  no  additional  aircraft 
down  time  required.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$840,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-9  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  1139. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 


To  prevent  a  tailcone  from  departing  the 
aircraft,  unknown  to  the  flight  crew, 
accomplish  the  following: 

A  Within  18  months  after  the  effective 
date  of  this  airworthiness  directive  (AD), 
install  a  visual  warning  means,  which  is 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  that  will  signal  the 
appropriate  flight  crew  members  when  the 
tailcone  is  not  fully  latched  and/or  properly 
attached. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certiflcation  Office,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Seattle,  Washington,  on 
September  12, 1986. 
loseph  W.  Hairall. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-21331  Filed  9-19-86: 8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Loans  Sold  With  or 
WIttiout  Rights  of  Recourse 

agency:  Veterans  Administration. 
ACTKMi:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  on  the  sale  of  loans  to 
provide  for  sale  either  with  or  without 
rights  of  recourse.  CurrenUy  all  locms 
are  sold  with  recourse.  These 
regulations  %vill  allow  the  VA  to  dispose 
of  Government  assets  in  the  most 
economical  way  possible. 
DATES:  Comments  must  be  received  on 
or  before  October  22. 1988.  The  VA 
proposes  to  make  these  regulations 
effective  30  days  after  pubhcation  as 
final  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  AHairs  (271A],  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  in  room  132,  Veterans 
Service  Unit  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  November  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (281), 
Loan  Guaranty  Service,  Department  of 


Veterans  Benefits,  Veterans 
Administration,  Washington,  DC  20420 
(202)  389-3868. 

SUPPLEMENTARY  INFORMATION:  When  a 
VA-guaranteed  loan  goes  into  default 
and  is  subsequently  foreclosed,  the  VA 
has  the  option  of  either  paying  the 
guaranteed  portion  of  the  loan,  or  if  it  is 
in  the  best  interest  of  the  VA,  to  acquire 
and  resell  the  property  securing  the 
loaiL  When  the  VA  resells  the  property, 
many  times  it  is  with  VA  financing  as  a 
vendee  loan.  Periodically  vendee  loans 
are  sold  to  investors.  These  loans, 
known  as  "4600"  loans,  are  currendy 
sold  to  investors  with  a  repurchase 
agreement  pursuant  to  38  CFR  38.4800.  If 
the  loan  goes  into  default  and  the 
default  cannot  be  cured,  the  VA  takes 
back  the  loan  and  makes  a  cash 
payment  to  the  holder  of  the  loan 
consisting  of  the  price  paid  to  the  VA 
when  the  loan  was  purchased,  less 
repayments  received  by  the  holder 
whidi  were  applied  to  the  principal,  plus 
any  advcmces  made  by  the  holder  to 
cover  maintenance,  repairs,  taxes, 
assessments,  and  other  allowable  items. 

Section  1820(a)(5)  of  tide  38.  U.S.  Code 
authorizes  the  Administrator  of 
Veterans  Affairs  to  sell  loans  upon  such 
terms  and  for  such  prices  as  the 
Administrator  determines  to  be 
reasonable,  VA's  historical  practice  of 
selling  all  vendee  loans  with  repurchase 
agreements  is  based  on  the  fact  that  the 
VA  guarantee  results  in  a  higher  price 
being  obtained  for  a  loan  than  would  be 
obtainable  if  the  loan  were  sold  without 
a  guarantee  of  payment  The  VA  now 
proposes  to  also  sell  loans  without  a 
repurchase  agreement;  i.e.,  without 
recourse.  While  the  sale  of  some  loans 
without  repurchase  agreements  can  be 
expected  to  reduce  the  proceeds  of  loan 
sales  to  some  extent  there  will  also  be  a 
reduction  in  outlays  as  VA  will  not  be 
obligated  to  repurchase  vendee  loans 
which  go  into  default  after  they  are  sold. 
Only  a  portion  of  vendee  loans  will  be 
sold  without  recourse  at  this  time.  Other 
vendee  loans  will  continue  to  be  sold 
with  recoiuse.  This  proposal  is  part  of  a 
Government-wide  effort  to  determine 
the  best  means  of  disposing  of 
Government  assets  and  thereby  reduce 
the  Federal  Budget  deficit. 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  will  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
tide  5,  United  States  Code,  sections  601- 
612.  These  changes  will  affect  only  the 
nature  of  the  investment  which  is 
offered  when  the  VA  sells  some  of  its 
vendee  loans  without  recourse  (i.e.,  not 
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Federally  guaranteed).  AD  investora  in 
the  market  place  will  make  independent 
decisions  on  whether  to  bid  on  such  an 
investment,  and  their  bid*  will  set  the 
market  value  of  such  loans.  Therefore, 
while  these  changes  will  slightly  alter 
the  nature  of  some  of  these 
investiments,  no  regulatory  paperwork, 
administrative,  or  any  othei  type  of 
burden  would  be  imposed  on  small 
entities  by  these  changes.  Also,  vendee 
loans  have  historically  been  purchased 
for  the  most  part  by  large  financial 
institutiooa,  rather  than  by  small 
entities.  Pursuant  to  5  U.S.C  605(b), 
these  proposed  regulations  are  exempt 
from  the  initial  and  final  regulatory 
analysis  requirements  of  sections  608 
and  604. 

The  proposed  regulatioos  have  been 
reviewed  under  Executive  Order  12291. 
entitled  Federal  Regulation,  and  are  not 
considered  major  regulation  changes  as 
defined  in  the  Executive  Order.  These 
regulatioos  will  not  impact  on  the  public 
or  private  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
induBtiies.  Govemment  agendea,  or 
geopgraphic  re^ons;  nor  wilt  they  have 
other  significant  adverse  effects  on 
competition,  employmoit.  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  f<weign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Asststance 
Pro-am  Number  S4.114) 

These  amendments  are  proposed 
imder  authority  granted  the 
Administrator  by  sections  21Q(c)  and 
1820  of  title  38.  United  States  Code. 

Uat  of  SubiKts  in  38  CFR  Part  38 

Condominiums,  Handicapped. 
Housing  k)an  programs — Housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved  August  11.  liMB. 
TboMas.  K.  Turaaga, 

Adwiristrator. 

PART  ae-CAMENOEO] 

In  38  CFR,  Part  38,  Loan  Guaranty, 
I  36.4000  is  proposed  to  be  amended  by 
revising  paragraphs  (a),  (b)  and  (c) 
introductory  text  to  read  as  foUowr 

i96j«000    Safe e( ioana, gurantM Of 


(b)  The  payment  of  all  loans  sold  with 
recourse  shall  be  guaranteed  in 
accordance  with  d>e  provisions  of  this 
section. 

(c)  Wherever  the  term  "holder" 
appears  in  this  section  it  shall  mean  the 
purchaser  of  a  loan  sold  by  the 
Administrator  and  any  subsequent 
transferee  or  assignee  of  cuch  loan.  The 
holder  of  each  loan  sold  subject  to 
guaranty  shall  be  deemed  to  have 
agreed  with  the  Administrator  as 
fbllows: 

(38  U.S.C.  ZlOfc);  1820) 


(a)  Whenever  loans  are  sold  by  the 
Veterans  Administrabon.  they  viiii  be 
clearly  identiBed  as  loan  sold  with  or 
without  recourse. 


[FR  Doc  88-21334  Pfled  »-19-8e:  8^W  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-fm.-3084-3] 

Approval  and  ProfiMilgatton  of 
Implementation  Plans;  New  Hamsphire 
SulfuT'^n-Fuel;  Jamee  RNer  Corp. 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTKMC  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  revision 
submitted  by  the  State  of  New 
Hampshire.  This  revision  raises  the 
sulfur-in-oil  limit  at  the  James  River 
Corporation.  Grove  ton,  from  1.0%  sulfur 
by  weight  to  2.2%.  This  source  was 
excKided  from  recent  revisions  to  the 
statewide  sulfur-in-fuei  limitation.  No 
change  in  actual  emissions  will  occur  as 
a  result  of  this  revision,  and  allowable 
emissions  will  be  reduced  through  new 
permit  conditions  on  operation.  The 
intended  effect  of  this  revision  \m  to 
federally  approve  the  state  regulation 
that  allows  this  source  to  bum  higher 
sulfur  fueL 

date:  Comments  must  be  received  on  or 
before  October  22. 1986. 
AOORESSSS:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  231Z  JFK 
Federal  BIdg.,  Boston.  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2312,  JFK  Federal  Bldg..  Boston,  MA 
02203;  and  at  the  New  Hampshire  Air 
Resources  Agency,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord.  NH 
03301. 


Km  Fiarmn  mkmmutiom  contact: 
Susan  Kuktad  (617)  223-4805:  PTS  223- 
4805. 


rARV  aaKMiMATiON:  On 
January  22. 1966,  the  Director  of  the  New 
Hampshire  Air  Resources  Agency  (the 
New  Hampshire  Agency)  submitted  a 
revision  to  the  New  Hampshire  State 
Implementation  Plan  (SIP).  This  revision 
allows  an  increase  in  the  sulfur-in-oil 
content  at  James  River  Corporation 
(James  River-Groveton)  from  no  more 
than  1.0%  suflur  to  no  more  than  2.2%. 
The  revision  also  includes  amended 
permits  that  restrict  operation  at  )ames 
River-Groveton  and  ultimately  reduce 
allowable  sulfur  dioxide  (Sd) 
emiasions. 

Background 

New  Hampshire's  regulation  of  fuel 
burning  soorces  in  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  Air  Quality  Control  Region 
(Cooa  County),  PART  Air  402J»2(c)(l), 
has  allowed  the  continuous  burning  of 
oil  with  no  more  than  2.2%  sulfur  by 
weight  since  1973.  On  July  12, 1973  and 
December  21. 1982,  the  New  Hamsphire 
Agency  subautted  a  revision  to  its  SIP  to 
raise  the  allowable  sulfur  content  of  Na 
5  and  No.  6  residual  oils  and  crude  oil. 
the  revision  was  to  allow  the  use  of  oil 
with  no  more  than  2J%  sulfur  by  weight 
in  Coos  County. 

The  SIP  revision  for  Coos  County 
excluded  James  River-Groveton  and 
another  fuel  burning  sonrce.  Further 
technical  support  was  needed  for  the 
two  excluded  sources  to  ensure  that 
there  would  be  no  violation  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  March  23. 1984,  EPA 
published  a  Gnal  notice  approving 
statewide  revisions  of  the  sulfur-in-fuel 
limit  (49  FR  11094)  including  the  revision 
for  Cooe  County  except  for  the  two 
sources. 

New  Technical  Support 

On  January  22, 1986,  the  State  of  New 
Hampshire  submitted  technical  support 
demonstrating  that  the  NAAQS  for  SOi 
will  not  be  violated  if  James  River- 
Groveton  is  regulated  under  the  higher 
sulfur-in-fuel  limitation.  James  River- 
Groveton  is  located  in  an  area  of 
complex  terrain,  and  initial  screening 
modeling  performed  with  the  EPA 
Valley  model  predicted  violations  of  the 
NAAQS.  New  Hampshire  and  the  EPA 
Regional  Office  judged  these  predictions 
to  be  unrealistic  based  on  experience 
with  similar  sources  in  sinular  complex 
terrain  settings.  EPA  New  Hampshire. 
and  James  River-Groveton  discussed 
alternative  methods  of  demonstrating 
attainment  and  agreed  to  use  monitoring 
in  lieu  of  modeling.  All  parties  agreed  to 
a  monitoring  program  using  the  Valley 
model  results  to  locate  worst  case 
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impact  sites.  Data  were  collected  from 
September.  1963  to  October,  1984. 

Calculations  were  perfbnned  on 
monitored  values  to  roll  them  up  to 
represent  impacts  at  maximum 
operating  load  and  the  allowable 
percent  sulfur-in-oil  (2.2%).  EPA  has 
reviewed  the  State's  technical  data.  Hie 
SOt  monitoring  data,  adjusted  for  load 
and  percent  sulfur-in-fuel,  confirm  that 
the  Valley  model  overpredicted  impacts 
and  that  the  NAAQS  are  not  threatened. 
Reported  concentrations  are  based  on 
running  averages  and  are  below  the 
NAAQS  for  SOi.  Before  roll-up 
calculation,  the  second  highest  24-hr 
monitored  concentration  over  the  field 
of  monitors  was  57%  of  the  NAAQS. 

Additionally,  an  operating  limit 
equivalent  to  the  burning  of  no  more 
than  25.000  gallons  per  day  of  2.2% 
sulfur-in-oil  has  been  imposed  at  the 
source  in  a  license  issued  by  the  New 
Hampshire  Agency,  reducing  allowable 
SOx  emissions  at  the  source  by  1,340 
tons  per  year.  The  pertinent  license 
conditions  will  be  incorporated  by 
reference  upon  final  approval  of  this  SIP 
revision.  Modeling  jf  the  licensed 
allowable  emissions  to  account  for 
building  downwash  in  simple  terrain 
with  the  ISC  model  also  shows  no 
violations  of  th«>  NAAQS. 

James  River-Groveton  has  burned 
2.2%  sulfur  oil  since  the  adoption  of  the 
state  regulation  in  1973.  Therefore,  this 
revision  will  not  result  in  increases  of 
actual  emissions  and  will  not  result  in 
the  consumption  of  any  Prevention  of 
Significant  Deterioration  increment.  An 
analysis  of  interstate  impacts  also 
showed  that  this  revision  will  not 
interfere  with  the  attainment  or 
maintenance  of  the  NAAQS  in  any  other 
state.  EPA's  stack  height  regulations  are 
not  an  issue  here  as  the  stacks  are  less 
than  65  meters  in  height  and  the  source 
emits  less  than  5,000  tons  per  year  of 
SOi.  For  more  details  on  EPA's  review 
see  the  technical  support  document 
available  at  the  locations  listed  in  the 
ADDRESSES  secUon  of  this  notice. 

The  monitoring  program  conducted  in 
support  of  these  revisions  does  not  meet 
all  of  the  precise  requirements  set  forth 
in  EPA's  current  guidance  on  the  use  of 
monitored  data  in  lieu  of  modeled 
estimates.  However.  EPA  is  proposing  to 
accept  the  attainment  demonstration  on 
the  basis  of  the  following  mitigating 
factors. 

First,  the  source  is  small  relative  to 
other  major  Sd  sources  in  the  nation 
(1,576  tons  per  year  allowable  emissions 
of  SOi)  and  has  been  bnming  the  higher 
sulfur  fuel  for  at  least  13  years.  Because 
of  the  operating  restrictions,  this 
revision  also  results  in  a  net  reduction  in 
allowable  SOi  emissions.  Thus,  there 


will  be  no  degradation  of  the  existing  air 
quality  which  is  attaining  the  NAA(^. 
Second,  the  genesis  of  the  agreement  on 
the  monitoring  program  predates  EPA's 
guidance  on  monitoring  in  lieu  of 
modeling,  and  the  program  was  later 
formalized  in  a  letter  issued  to  James 
River-Groveton  pursuant  to  section  114 
of  the  Clean  Air  Act.  In  aommary.  we 
are  ratifying  status  quo  actual  emissions 
and  reducing  allowable  emissions  to 
eliminate  an  outstanding  discrepancy 
between  the  Federal  and  state  SIPS. 

Proposed  Actkai 

EPA  is  proposing  to  approve  the 
revision  for  the  James  River  Corporatian 
in  Groveton  to  bum  up  to  2.2%  sulfur  oil 
submitted  on  January  22, 1986. 

Order  5  U.S.C.  section  605(b),  the 
Administrator  certifies  that  this  SIP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiea.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  faj  40  CFR  Part  S2 

Air  pollution  control.  Sulfur  oxides. 

Authority:  42  U.S.C.  74m-7MZ. 

Dated:  April  28, 1986. 
Michael  R.  Deland, 
Regional  Administrator,  Region  I. 
(FR  Doc.  86-21388  Filed  9-19-86;  8:45  am] 
aauNQcooei 


40  CFR  Part  52 

(A-»-Fm.-3oe4-i] 

Approval  md  Promulgetion  of 
Implementation  Plana;  Rules  and 
Regulations  From  the  Artaona  and 
Maricopa  County,  Afteona 
Departments  of  Health  Servlcas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  Two  submittals  were 
received  from  the  State  of  Arizona.  The 
first  submittal  concerns  the  Maricopa 
County  Department  of  Health  Services 
(MCDOHS),  and  consists  of  a 
particulate  rule  and  a  volatile  organic 
compound  (VOC)  rule.  The  second 
submittal  concerns  the  Arizona 
Department  of  Health  Services 
(AIXDHS),  and  consists  of  an  excess 
emissions  rule.  EPA  has  evaluated  the 
rules  and  has  foxmd  them  to  be 
consistent  vtnth  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Today's  notice  proposes  to  approve  the 


rules  for  incorporation  into  the  Arizona 
State  Implementation  Plan  (SIP). 

DATES:  Conunents  may  be  aubmitted  up 
to  30  days  following  the  date  of 
publication  of  this  notice. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  State 
Implementation  Plan  Section  (A-2-3), 
Enviroimiental  Protection  Agency. 
Region  9, 215  Fremont  Street,  San 
^Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inpsection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  foIIo%ving 
locations: 

Arizona  Department  of  Health  Services, 
'State  Health  Building,  1740  West 
Adams  Street,  Phoenix.  Arizona  85007 

Maricopa  County  Health  Department,  at 
Maricopa  County  Department  of 
Health  Services.  1825/1845  East 
Roosevelt,  Phoenix,  Arizona  85006 

FOR  RJRTHER  IWORMATKM  CONTACT: 

Kathy  M.  Diehl,  Environmental 
Engineer,  State  Implementation  Plan 
Section,  Air  Management  Division. 
Environmental  Protection  Agency, 

Region  9, 215  Fremont  Street,  Son     

Francisco.  CA  94105,  (415)  874-7644  FTS: 
454-7644. 

SUPPLEMEKTARY  aiKMMATWN: 

Background 

The  State  of  Arirona  submitted  the 
following  rules  and  regulations  to  the 
EPA  concerning  the  MCDOHS  and  the 
ADOHS  on  the  dates  indicated: 

Maricopa  County  Department  of  Health 
Services 

April  17, 1985 

Rule  31 — ^nissions  of  Particulate 

Matter 
Rule  33.1A,  C — Gasoline.  Petroleum  or 

Petroleimi  Distillate  Loading  Facilities 

(<20,000gpd) 

Airizona  Department  of  Health  Services 

October  24.  1985 

Rule  9-3-309 — Excess  Emissions 

Evaluations 

Maricopa  County  Rule  31  is  a 
particulate  rule.  It  was  revised  so  that 
the  district  now  controls  particulate 
emissions  from  nu:i-point  sources.  Hie 
rule  strengthens  the  SIP. 

Rule  33.1  A,C  was  not  changed  except 
for  deletion  of  a  leak-reading  effective 
date.  The  rule  is  consistent  with  CTG  . 
requirements. 

ADOHS  Rule  9-3-309  is  an  excess 
emissions  rule.  It  was  revised  to  define 
emissions  in  excess  of  emission 
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limitations  as  a  violation,  the  rule  is 
consistent  with  the  EPA  malfunction 
policy. 

A  copy  of  EPA's  detailed  evaluations 
are  available  for  inspection  at  the  EPA's 
Region  9  office  in  San  Franciso. 

Proposed  Action 

EPA  proposes  to  approve  MCDOHS 
Rule  31  because  it  improve  the  County's 
existing  particulate  matter  control 
strategy.  However,  on  January  4, 1983, 
EPA  disapproved  the  Maricopa  County 
particulate  matter  SIP  as  a  whole 
because  it  failed  to  demonstrate  timely 
attainment  of  the  particulate  matter 
standard.  At  the  same  time.  EPA 
imposed  a  ban  on  construction  of  new 
major  sources  of  particulate  matter.  See 
48  FR  253.  Today's  proposal  in  no  way 
afiects  this  disapproval  of  the  overall 
particulate  matter  SIP  or  the 
construction  ban,  which  will  remain  in 
place.  Today's  action  merely  proposes 
to  add  Rule  31  to  the  existing  SIP.  In 
addition,  since  EPA  is  not  taking  action 
on  the  complete  SIP,  EPA  has  not 
reviewed  Rule  31  to  determine  whether 
or  not  the  Rule  represents  Reasonably 
Available  Control  Technology  (RACT) 
for  non-point  source.  EPA  will  make  a 
RACT  determination  when  Maricops 
Coimty  submits  and  EPA  takes  action 
on  the  full  participate  matter  SIP. 

EPA  proposes  to  approve  MCDOHS 
Rules  33.1A.  C  under  section  110  of  the 
Clean  Air  act  because  it  is  consistent 
with  the  Qean  Air  Act  and  40  CFR  51 
Section  22. 

EPA  proposes  to  approve  the  Arizona 
Department  of  Health  Services'  Rule  9- 
3-309.  "Excess  Emissions."  under 
Section  110  of  the  Clean  Air  Act  because 
it  is  consistent  with  the  Clean  Air  Act 
and  40  CFR  Part  51  Sections  19  and  22. 
The  rule  strengthens  the  SIP. 

A  copy  of  EPA's  detailed  eveduations, 
including  recommendations,  are 
available  for  inspection  at  the  EPA 
Region  9  office  in  San  Francisco. 

Regulatory  Process 

lUnder  5  U.S.C  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitarogen  doxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 


Audiority:  42  U.S.C  7401.7042. 

Dated:  June  3a  1980. 
Judith  E.  Ayraa, 
Regional  A  dministrator. 
[FR  Doc  21388  Filed  9-l»-8e:  8:45  am] 


40  CFR  Part  81 

[Region  II  Docket  Na  63  (FRL>3084-5)] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Attainment  Status  Deelgnations  for 
State  of  New  Jersey 

aoency:  Environmental  Protecton 
Agency. 

ACnOfC  Proposed  rule. 


r.  This  notice  announces  the 
Environmental  Protection  Agency's 
proposed  approval  of  a  request  ^m 
New  Jersey  to  revise  the  air  quality 
designation  of  the  City  of  Bridgeton  from 
"does  not  meet  secondary  standards"  to 
"better  than  national  standards"  for  the 
particulate  matter  secondary  standard. 
Such  designations  are  required  by 
section  107(d)  of  the  Clean  Air  Act  This 
action  means  that  the  air  quality  in 
Birdgeton  will  be  designated  as  better 
than  the  particulate  matter  secondary 
standard. 

DATE:  Comments  must  be  received  on  or 
before  October  22, 1986. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office, 
Jacob  K.  Javits  Federal  Building,  26 
Federal  Plaza,  New  York,  New  York 
10278, 

Copies  of  the  State's  request  are 

available  for  public  inspection  during 

normal  business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch — ^Room  1005, 
Region  II  Office,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10278 

State  of  New  Jersey,  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality,  John  Fitch 
Plaza,  CN  027,  Trenton,  New  Jersey 
08625 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10278,  (212)  264-2517. 
SUPPUEMENTARY  INFORMATION:  Section 

107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 


national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state. 

EPA  received  such  designations  from 
the  states  and  promulgated  them  on 
March  3, 1978  (43  FR  8062).  As 
authorized  by  the  Clean  Air  Act,  after 
EPA  review  and  approval,  these 
designations  have  been  revised  from 
time  to  time  at  a  state's  request 

State  Submittal 

On  October  25, 1985  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  submitted  a  request  to  revise 
the  air  quahty  designation  for  the  City  of 
Bridgeton  frt)m  "does  not  meet 
secondary  standards"  to  "better  than 
national  standards"  for  attainment  of 
the  particulate  matter  secondary 
standards.  This  redesignation  request  is 
based  on  a  review  of  existing  air  quality 
monitoring  data  and  enforceable 
emission  redcutions  within  the  City  of 
Bridgeton.  The  State  submitted 
additional  information  clarifying  its 
original  submission  on  February  13, 
198a 

EPA's  Review  Criteria 

In  order  for  EPA  to  approve 
particulate  matter  redesignation 
requests  involving  changes  bom  "does 
not  meet  standards"  to  "better  than 
national  standards,"  EPA  requires  a 
state  to  satisfy  the  following  criteria: 

1.  Eight  consecutive  quarters  of  the 
most  recent  quality  assured, 
representative  ambient  air  quality  data 
showing  attainment  of  ambient 
particulate  matter  standards. 

2.  Evidence  of  an  implemented  EPA 
approved  control  strategy  for  particulate 
matter. 

3.  Evidence  that  air  quality 
improvements  are  not  related  to  an 
economic  downturn  or  to  temporary 
reductions  in  emissions  that  will  be 
reversed  in  the  future. 

4.  Dispersion  techniques  are  not 
responsible  for  the  improvement  in  air 
quality. 

EPA's  FincUngs  and  Proposed  Action 

Based  on  its  review  of  the  submitted 
information,  EPA  finds  that  the  City  of 
Bridgeton  is  in  attainment  of  the 
secondary  standards  for  particulate 
matter.  Therefore,  EPA  is  proposing  to 
approve  New  Jersy's  request  This 
proposed  approval  is  based  upon  EPA's 
determination  that  NJDEP  has  satisfied 
the  criteria  for  redesignation. 

Specifically,  six  consecutive  years 
(from  1977  through  1982)  of  quality 
assured  ambient  particulate  matter  data 
from  a  monitor  at  the  Bridgeton 
Municipal  Building  were  analyzed.  The 


annual  geometric  means  varied  between 
36  ^/m*  and  44  fxg/m*,  below  the  00 
ug/m*  secondary  standard.  The  highest 
24-hour  concentration  in  the  entire  data 
set  was  110  fig/m",  which  is  below  the 
secondary  standard  of  150  ^g/m*. 

However,  significantiy  higher 
particulate  matter  concentrations  were 
recorded  in  1977  and  1979  at  anodier 
monitor  in  an  area  in  the  immediate 
vicinity  of  a  local  glass  manufacturing 
faciUty.  In  fact,  these  hi^er  particulate 
matter  concentrations  were  the  basis  of 
the  original  nonattainment  designation. 
Since  that  time,  this  glass  manufacturing 
facility  has  permanently  shut  down. 

The  operating  permits  for  this  facility 
were  returned  to  the  NJDEP  in  1984  and 
the  facility  cannot  reopen  without 
applying  for  appropriate  State  permits 
and  certificates.  Any  reappiication  to 
operate  would  subject  the  facility  to 
new  source  review  procedures  and  a 
demonstration  that  its  operation  will  not 
cause  or  contribute  to  a  violation  of  any 
ambient  air  quality  standard.  These 
requirements  are  part  of  the  EPA 
approved  State  Implementation  Plan. 
(See  N.J A.C.  7:27-6.1  et  seq.  and  7:27- 
18.1  et  seq.).  Consequentiy,  EPA  has 
concluded  that  air  quality  standards  will 
continue  to  be  attained  throughout  the 
Bridgeton  area.  Additionally,  there  is  an 
EPA  approved  implementation  plan  for 
particulate  matter  which  is  beiiig 
implemented  everywhere  in  the  State. 

EPA's  proposed  approval  of  this 
redesignation  request  is  based  on  the 
requirements  of  sections  107  and  301  of 
the  Clean  Air  Act  and  applicable  EPA 
guidelines.  Interested  persons  are 
invited  to  comment  on  the  subject 
proposal  and  on  whether  it  meets  Clean 
Air  Act  requirements.  Comments 
received  by  October  22, 1986.  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  l>e  available  for 
inspection  in  the  Region  II  Office  of 
EPA  at  26  Federal  Plaza,  Room  1005. 
New  York.  New  York  10278. 

Under  5  U.S.C  section  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709).  The  Office  of  Management  and 
Budget  has  exempted  the  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  Naticmal  parks, 
and  Wilderness  areas. 

Anthority:  42  U.S.C.  7401-704^ 


Dated:  Mardi  7,  iga& 
Christopher  J.  Daggett. 

Regional  Administrator. 

[FR  Doc  86-21391  Filed  9-19-86;  8:45  am] 
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San  Francisco,  CA  94105,  (415)  974-7661. 
FTS:  454-7651. 

(TION: 


40  CFR  Part  81 

[A-«-FIU.-30S4-«] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Statue  ^ 
Designations  In  Califomla  and  Nevada 

aoency:  Enviromnental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Throu^  this  notice  EPA 
proposes  to  approve  the  California  and 
a  part  of  the  Nevada  requests  for  the 
redesignation  of  Placer  County, 
California  and  Washoe  and  Carson  City 
Counties,  Nevada  to  attainment  for 
carbon  monoxide  (CO).  EPA  action  on 
the  remainder  of  the  Nevada  request 
will  be  the  subject  of  a  separate  Federal 
Register  notice.  Upon  redesignation,  fte 
affected  areas  will  not  need  to  meet  any 
further  Part  D,  nonattainment  area 
planning  requirements.  The  purpose  of 
this  notice  is  to  invite  public  comment 
on  the  redesignation  of  the  areas,  as 
proposed. 

date:  Written  comments  must  be 
received  on  or  before  October  22, 1986. 
addresses:  Comments  may  be  sent  to 
Kevin  Golden  at  the  EPA  Regional 
Office  address  listed  below.  Copies  of 
EPA's  technical  support  document  for 
this  action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office  and  at  the 
following  locations: 
California  Air  Resources  Board  (ARB), 

P.O.  Box  2815, 1102  "Q"  Sti-eet 

Sacramento,  CA  95812 
Placer  Coimty  Air  Pollution  Control 

District  11491  "B"  Avenue,  Auburn. 

CA  95603 
Nevada  Department  of  Conservation 

and  Natiiral  Resources  (NDCNR). 

Division  of  Environmental  Protection. 

201  S.  Fall  Street  Carson  Qty.  NV 

89710 
Washoe  County  Air  Quality  Division. 

Washoe  County  District  Health 

Department  Wells  Avenue  at  Ninth. 

Reno,  NV  88520 
Tahoe  Regional  Planning  Agency,  2155 

South  Avenue,  South  Lake  Tahoe.  CA 

95731 
FOR  FURTHER  INFORMATION  CONTACR 
Morris  I.  Goldberg,  Technical  Evaluation 
Section  (A-2-1),  Air  Management 
Division,  Enviroimiental  Protection 
Agency,  Region  9,  215  Fremont  Street 


Backgroimd 

On  Mardi  3. 1978  (43  FR  8970),  EPA 
promulgated  its  first  attainment  status 
designations,  as  authorized  at  paragraph 
107(d)(2)  of  the  Clean  Air  Act  as 
amended.  EPA  designated  all  of  the 
Lake  Tahoe  Air  Basin  as  nonattaiiunent 
for  CO,  as  requested  by  California  and 
Nevada.  These  nonattaiiunent 
designations  are  codified  separately  by 
state  at  40  CFR  81.305  and  81.329. 

Ob  May  4  and  5. 1983.  California  and 
Nevada,  respectively,  requested 
redesignation  action  be  taken  by  EPA. 
California  requested  that  ttie  portion  of 
Placer  Coimty  in  the  Lake  Tahoe  Air 
Basin  be  redesignated  to  attainment 
while  Nevada  requested  that  all  of  the 
Nevada  side  of  the  Basin  (Washoe, 
Carson  City  and  Douglas  Coimties)  be 
redesignated  to  attainment.  Action  on 
the  Douglas  Coimty  part  of  the  Nevada 
request  will  be  proposed  separately  by 
EPA. 

On  luly  14  and  26, 1983,  EPA 
responded  to  the  May  1983 
redesignation  requests  from  Nevada  and 
California,  respectively.  Both  States 
were  informed  that  redesignation  of  the 
more  urbanized  portions  of  the  areas 
requested  would  not  be  possible  at  that 
time.  The  Califbrnia  ARB  was  informed 
diat  additional  documentation  would  be 
needed  before  the  Tahoe  City  area  of 
Placer  County  could  be  redesignated 
because  the  Park  Service  had  reportedly 
measured  a  violation  of  the  8-hoar  CO 
standard  at  a  discontinued  monitoring 
site  five  years  eariier. 

The  State  of  Nevada,  NDCNR,  was 
informed  that  redesignation  of  the 
Nevada  portion  of  the  south  shore  bi- 
state  urban  core  area  would  not  be 
possible  because  of  the  EPA 
redesignation  policy  which  requires  that 
areas  with  sources  which  contiibute  to 
violations  be  retained  as  nonattainment 
areas  for  planning  purposes.  This 
portion  of  die  redesignation  request  will 
be  the  subject  of  a  separate  EPA  action. 

Evaluatioa 

At  the  suggestion  of  EPA.  the  ARB 
modeled  both  ttie  1978/79  emission  and 
meteorological  conditions,  in  an  attempt 
to  recreate  the  violation  at  the  old  Park 
Service  site,  and  also  the  current 
emissions  to  demonstrate  that  there 
were  no  current  violations.  The 
modeling  results  fell  far  short  of 
predicting  a  violation  and  EPA 
suggested  that  the  redesignation  would 
require  monitoring.  After  additional 
monitoring  was  completed  in  1984/85, 
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EPA  concluded  that  the  only  measured 
CO  violation  in  the  north  shore  area 
(1978/79)  was  highly  suspect  The 
conservative  nature  of  station  and  probe 
siting  problems  and  the  low  measured 
concentrations  encountered  in  1984/85, 
together  with  the  lack  of  any  quality- 
assurance  information  on  the  1978/79 
data,  indicated  that  the  area  probably 
never  had  a  violation.  The  Nevada 
counties  being  considered  in  this  action 
have  no  measured  or  modeled  air 
quality  data. 

Although  measured  data  is 
incomplete,  the  modeling  and 
monitoring  required  by  EPA  confirm  the 
EPA  premise  that  areas  with  few 
sources  and  low  populations  are  not 
anticipated  to  experience  CO  violations 
or  to  contribute  significantly  to 
violations  in  "urban  core"  areas. 

This  premise,  contained  in 
redesignation  criteria  guidance  provided 
to  California  and  Nevada  on  December 
28, 1984  and  January  2. 1985, 
respectively,  also  allows  EPA  to 
redesignate  the  more  rural  areas,  but 
also  requires  that  the  more  urbanized 
areas  close  to  the  measured  violations 
be  retained  as  nonattainment  areas. 
This  policy  has  been  supported  by  the 
9th  Circuit,  U.S.  Court  of  Appeals  in 
Western  Oil  and  Gas  Association,  et  ai, 
V.  EPA.  Case  Nos.  83-7831  and  84-7403, 
filed  on  July  30. 1985. 

EPA  believes  that  this  action  is 
appropriate  and  that  separate  actions  on 
the  Nevada  request  are  consistent  with 
EPA  policy  since  information  submitted 
and  approved  as  a  part  of  the  California 
Nonattainment  Area  Plan  (NAP)  shows 
little  traffic  movement  from  the  north  to 
the  south  shore  areas  of  the  lake.  Thus, 
the  northern  parts  of  the  Lake  Tahoe  Air 
Basin  contribute  insignificantly  to  the 
measured  violations  in  El  Dorado 
County,  California.  EPA  also  believes 
that  no  violations  ever  existed  in  Placer, 
Washoe,  or  Carson  City  Counties, 
because  the  few  sources  and  low 
population  of  the  area  are  not  conducive 
to  the  formation  of  sufficient  quantities 
of  CO  to  cause  violations.  The  general 
criteria  for  redesignation  to  attainment, 
two-years  of  quality-assured,  violation- 
free  ambient  air  quality  data  and  the 
implementation  of  EPA  approved 
control  measures,  are  not  appropriate  in 
such  rural  CO  areas  which  should  have 
been  designated  attainment  originally. 

For  CO,  certain  minimum  size 
requirements  exist  for  nonattainment 
areas  which  have  not  been  shown  to  be 
fr«e  of  measured  or  modeled  violations. 
National  policy  specifies  that  the  urban 
core  area  is  the  minimum  size  of  a  CO 
nonattainment  area.  No  urban  core  area 
exists  in  the  portions  of  the  Lake  Tahoe 


Air  Basin  proposed  for  redesignation 
through  this  notice. 

Proposed  Action 

EPA  has  reviewed  the  requests  by  the 
California  ARB  and  the  (Nevada) 
NDCNR  and  has  determined  that  the 
Placer  County,  CaUfomia  and  the 
Washoe  and  Carson  City  Counties, 
Nevada  portions  of  the  Lake  Tahoe  Air 
Basin  should  be  proposed  for 
redesignation  from  nonattainment  to 
attainment  for  CO. 

Regulatory  Process 

Under  5  U.S.C.  section  e05(b),  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  (See  48  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  SubjecU  m  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7842. 
Dated:  June  12, 198& 
lutfith  E.  Ayras, 

Regional  A  dministrator. 
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40  CFR  Part  261 

(SW-FRL-30S3-6] 

Hazardous  Waste  Management 
System;  Identification  and  Usting  of 
Hazardous  Waste;  Proposal  To  Deny 
Petitions 

aoency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  five 
petitioners  to  exclude  their  wastes  from 
the  lists  of  hazardous  wastes  contained 
in  40  CFR  281.31  and  261.32.  This  action 
responds  to  delisting  petitions  submitted 
under  40  CFR  260.20,  which  allows  any 
person  to  petition  the  Administrator  to 
modify  or  revoke  any  provision  of  Parts 
260  through  265, 124.  270,  and  271  of 
Title  40  of  the  Code  of  Federal 
Regulations,  and  40  CFR  280.2Z  which 
specifically  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  lists.  The  efiect  of  this 
action,  if  promulgated,  would  be  to  deny 


the  exclusion  of  certain  wastes 
generated  at  particular  facihties  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261;  thus,  all  the  petitioned 
wastes  would  be  considered  hazardous. 

The  Agency  had  previously  evaluated 
three  of  the  petitions  which  are 
discussed  in  today's  notice.  Based  upon 
our  review  at  that  time,  all  three  of  the 
petitioners  were  granted  temporary 
exclusions.  Due  to  changes  to  the 
delisting  criteria  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  however,  these 
petitions  and  the  other  two  petitions 
included  in  this  notice  have  been 
evaluated  for  the  factors  for  which  the 
wastes  were  originally  listed,  as  well  as 
other  factors  and  toxicants  which 
reasonably  could  cause  the  wastes  to  be 
hazardous.  Based  upon  these 
evaluations,  the  Agency  has  determined 
that  the  petitioning  facilities  have  not 
substantiated  their  claims  that  the 
wastes  are  non-hazardous.  The  Agency, 
therefore,  is  proposing  to  deny  the 
exclusions  of  wastes  from  all  five 
petitioning  facilities  and  revoke  the 
three  temporary  exclusions. 

In  addition  to  the  proposed  denials, 
the  Agency  is  presenting  its  preliminary 
results  of  the  toxicity  testing  that  has 
been  conducted  on  nickel  that  will  be 
used  for  the  evalution  of  allowable 
concenfrations  of  nickel  in  wastes.  (See 
Appendix  I  of  this  notice.)  These  results 
do  not  suggest  that  the  interim  nickel 
level  should  be  changed  at  this  time; 
rather  it  suggests  that  the  final 
regulatory  standard  for  nickel  will  be  no 
greater  than  the  interim  level,  and  is 
likely  to  be  lower.  We  are  proposing, 
therefore,  to  deny  a  petition  if  the 
concentration  of  nickel  at  the 
compliance  point  (using  the  VHS  model) 
exceeds  the  interim  standard  for  nickel. 
All  five  of  the  petitions  being  proposed 
for  denial  today  are,  in  fact,  being 
denied  solely  on  their  high  nickel  levels. 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  decision  to 
deny  these  petitions  until  October  14, 
1986.  Any  person  may  request  a  hearing 
on  these  proposed  denials  by  filing  a 
request  with  Bruce  Weddle,  whose 
address  appears  below,  by  October  7. 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section,  Assistance  Branch,  PSP/OSW 


(WH-563].  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  Identify  your 
conunents  at  the  top  with  this  regulatory 
docket  number:  "F-86-NIDP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle  Director, 
Permits  and  State  Programs  Division, 
Office  of  SoUd  Waste  (WH-563).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  these 
proposed  denials  is  located  at  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (sub-basement),  Washington, 
DC  20460.  and  is  available  for  viewing 
fit)m  9:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 
FOR  RWTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-^562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-5096. 
SUPI>LEMENTARY  INFORMATION: 

Background 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  pubhshed  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e.,  ignitabiUty,  corrosivity, 
reactivity,  and  extraction  procedure  [EP] 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11(a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  for 


wiiich  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  his  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  42  U.S.C.  6921(f): 
and  the  background  documents  for  the 
listed  wastes.) 

In  addition  to  wastes  Usted  as 
hazardous  in  40  CFR  S  261.31  and 
S  261.32.  residues  from  the  treatment, 
storage,  or  disposal  of  listed  hazardous 
wastes  also  are  eligible  for  exclusion 
and  remain  hazardous  wastes  until 
excluded.  (See  40  CFR  261.3(c)  and 
(d)(2).)  Again,  the  substantive  standard 
for  "delisting"  is:  (1)  That  the  waste  not 
meet  any  of  the  criteria  for  which  it  was 
hsted  originally;  and  (2)  that  the  waste 
is  not  hazardous  after  considering 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Where  the  waste  is 
derived  from  one  or  more  listed 
hazardous  wastes,  the  demonsfration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).} 

Approach  Used  to  Evaluate  Delistiog 
Petitiona 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
factors),  it  will  propose  to  deny  the 
petition.  If,  however,  the  Agency  agrees 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  criteria 
for  which  the  waste  was  listed,  it  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  (i.e.,  those 


listed  in  Appenduc  Vm  of  Part  261).  This 
approach  may.  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  die 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or.  if 
present,  why  they  would  pose  no 
toxicologic^  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste  at  levels  of 
regulatory  concern,  the  petition  would 
be  tentatively  denied  on  the  basis  of 
insufficient  information.  The  petitioner 
then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  woidd  not 
be  present  in  the  waste  or.  if  present 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whedier  the  waste  is  acutely  toxic  as 
well  as  the  toxicity  of  the  constituents, 
the  concenfration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  the 
waste  generated.  In  this  regard,  the 
Agency  has  developed  an  analytical 
approach  to  the  evaluation  of  wastes 
that  are  landfilled  and  land  treated.  See 
50  FR  7882  (February  28, 1985),  50  FR 
48886  (November  27, 1985),  and  50  FR 
48943  (November  27, 1985).  The  overall 
approach,  which  includes  a  groundwater 
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The  Agency  is  using  tiiis  approach  as        Agency's  basis  for  granting  the 
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neutralization,  polymer  fiocculation,  and      the  Ajiencv  did  not  reauest  CPC  to  Ipvela. 
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transport  modeL  is  used  to  predict 
reasonable  wont-case  ODataiiunant 
levels  in  ground  water  in  nearby 
receptor  wells  (/.a.  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicants  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
conoentrabon  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  oompbancepoint  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  pomt  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardoua  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  pomt  is  above  this  level 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control* 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
soenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibitmg  a  particular  extnct 
level  would  be  considered  haxardous. 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufficiently  to  result  in  compliance-point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point  For 
example,  for  wastes  that  are  managed  in 
landfills  the  mathematical  relationship 
(with  respect  to  ground  water]  yields  at 
least  a  six-fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  (/.«..  any  waste  exhibiting 
extract  concentrations  equal  to  or  less 
than  six  times  a  level  of  regulatory 
concern  will  generate  a  toxicant 
concentration  at  the  compliance  point 
equal  to  or  less  that  same  level). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 


'  TtM  Agency  propoaed  a  liiiillar  approadl, 
indudmg  a  pound  wal«T  iranaport  nodal,  aa  patt  of 
th«  land  diaiioaal  raatnctioQa  nil«  {$»»  SI  FK  1602. 
January  14. 1986).  Tb«  Aaency  ha*  not  completed  ita 
evahation  of  tha  cominefrts  on  Hiia  imitniaal. 
bowavar.  If  a  regalaWnn  ia  proBalgalad.  <mtt$  tha 
pound  water  transport  aodaL  dta  Agmcf  v*"! 
GOOaMar  renaing  the  daiiatmg  <naly«ia. 

*  (Mmt  faoaia  laajr  caaali  tn  tka  dMM  «(a 
lis  actual  ptmnd  walH 
:  vartflcaUoa  data. 


The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
Impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  In  fact,  the  Agency  has 
used  this  approach  in  evaluating  each  of 
the  petitioned  wastes  discussed  in 
today's  publication  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
deny  the  petitions  discussed  in  this 
notice. 

It  should  be  noted  that  the  Hazardous 
and  Solid  Wastr  Amendments  of  19B4 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  public  comment 
before  a  final  rule  is  made  to  grant  or 
deny  an  exclusion.  AU  of  the  denials 
proposed  today  will  not  become 
effective  unless  and  until  they  are  made 
final.  A  notice  of  final  denial  will  not  be 
published  until  all  pubhc  comments 
(including  tbose  at  requested  hearings,  if 
any)  are  addressed. 

Pstitioaars 

The  Agency  proposes  to  deny  the 
following  exchision  requests: 
General  Motore  Corporation/Chevrolet- 

Pontiac -Canada  Group,  Pontiac, 

Michigan; 
Lacks  Industries.  Grand  Rapids, 

Michigan: 
Light  Metals  Coloring  Company,  faic., 

Southington,  Connecticut 
PEC  Industries.  Orlando,  Florida; 
Radford  Army  Ammunition  Plant, 

Radford,  Virginia. 

I.  Gensral  Motors  Corporation/ 
Chevroiat-Pootiac-Canada  Group 

A.  Petition  for  Exclusion 

General  Motors  Corporation, 
Chevrolet-Pontiac-Canada  Group  (CPC). 
located  in  Pontiac,  Michigan,  is  involved 
in  the  manufacture  and  assembly  of 
automobiles.  In  September  of  1961.  CPC 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge,  presently 
hsted  as  EPA  Hazardous  Waste  No. 
FtXJO— Wastewater  treatment  sludges 
fixjm  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel  (S)  cleaning/stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum.  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  FOOe  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition.  CPC  was  granted  a 
temporary  exclusion  on  November  22, 
1982  (see  47  Federal  Register  52874).  The 


Agency's  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  migratory  potential  of  the 
constituents  of  concern,  namely 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Since  that 
time,  the  Hazardous  and  Solid  Waste 
Amendments  of  1964  were  enacted.  In 
part,  these  Amendments  require  the 
Agency  to  consider  factora  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  originally 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factora  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C.  8921(0)  As  a 
result,  the  Agency  has  re-evaluated 
CPC's  petition  to:  (1)  Determine  whether 
the  temporary  exclusion  should  be  made 
final  based  on  the  factors  for  which  the 
waste  was  originally  listed:  and  (2) 
evaluate  the  wastes  for  additional 
factora  (other  than  those  for  which  the 
waste  was  hsted)  to  determine  whether 
the  waste  is  non-hazardous.*  This  notice 
presents  the  results  of  the  Agency's  re- 
evaluation  of  this  petition. 

In  support  of  their  petition.  CPC  has 
submitted  a  detailed  description  of  ite 
production  and  wastewater  treatment 
processes,  including  schematic 
diagrams:  total  constituent  analyses  and 
Oily  Waste  EP  toxicity  test  results  of  the 
sludge  for  cadmium,  total  chromium, 
and  nickel:  and  total  constituent 
analyses  and  distilled  water  leach  test 
results  for  cyanide.  CPC  also  submitted 
results  from  Oily  Waste  EP  toxicity  tests 
for  arsenic,  barimn,  lead,  mercury, 
selenium,  and  silver  and  total  oil  and 
grease  analyses  on  representative 
samples  collected  from  the  dewatered 
sludge.  In  addition,  CPC  submitted  a  list 
of  all  raw  materials  used  in  the 
manufacturing  process.  The  Agency 
requested  and  reviewed  this 
information,  as  noted  above,  in  order  to 
determine  whether  any  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  could  be 
present  in  the  waste  at  levels  of 
regulatory  concern. 

CPC  manufactures  and  assembles 
automobiles.  In  the  production  process, 
automobile  components  are  degreased, 
phosphated.  electroplated,  coated, 
painted,  or  electropainted.  Metallic  and 
acid  wastes  are  segregated  from  alkali 
and  oily  wastes.  Chromium  in  the 
metallic  and  acid  wastes  is  reduced  by 


sulfur  dioxide  prior  to  lime 
neutralization,  polymer  flocculation,  and 
clarification.  Alkali  and  oily  wastes  are 
treated  with  acid.  alum,  polymers, 
caustic,  and  flocculant.  and  are 
subsequently  clarified.  The  segregated 
sludges  are  combined,  thickened, 
dewatered  by  vacuum  filtration, 
accumulated  in  a  pile,  and  taken  to  a 
landfill. 

To  characterize  the  wastewater 
treatment  sludge  and  adequately  show 
its  variability,  four  samples  were 
collected  at  one-week  intervals.  To 
ensure  that  each  sample  was 
representative  of  the  sludge,  several 
subsamples  were  collected  from  random 
locations  in  the  sludge  pile,  and 
composited  each  sampling  day.  CPC 
claims  that  these  samples  are 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent 
concentrations  in  the  wastestream  since 
the  manufacturing  and  treatment 
processes  do  not  vary.  CPC  further 
claims  that  the  use  of  raw  materials 
does  not  vary  over  time.  Consequently, 
they  believe  that  the  samples  collected 
and  analyzed  fully  characterize  their 
waste. 

Total  constituent  analyses  of  the 
sludge  for  the  listed  constituents 
revealed  the  maximum  concentrations 
presented  in  Table  1. 

Table  1.— Analyses  of  Listed 

CONSTfTUENTS 


Maidnvjnf  total 

concentration 

(ppm) 

Cd 

Cr(lnl^ 

1,600 

1,000 

3 

M 

CN  (total) 

*  Since  the  granting  of  the  temporary  excluaioo, 
CPC  ctianfed  ita  plating  operations,  doaing  down 
certain  operationa  A*  a  reault  of  this  change  and 
tha  new  raquiramenta  of  tbe  Aaiendaianta.  Ilta 
Afancy  rei)uaatad  additional  koformation  from  CPC 
TUa  information  wai  aubmltted  on  November  14. 

loss. 


As  the  samples  had  an  oil  and  grease 
content  of  between  15  and  18  percent  by 
weight.  Oily  Waste  EP  toxicity  analyses 
were  performed  on  the  sludge  samples 
for  both  the  listed  constituents  and  the 
non-listed  metals.*  Table  2  presents  the 
maximum  concentrations  detected  from 
oily  EP  toxicity  test  results. 

In  addition  to  these  analytical  tests, 
CPC  had  its  sludge  tested  for  reactivity 
as  defined  in  S  261.23(a).  In  normal 
laboratory  handling,  the  sludge  samples 
did  not  generate  gases  or  vapore.  and 
did  not  react  violently  with  water  or 
acid.  CPC  also  submitted  a  hst  of  raw 
materials  used  in  their  manufacturing 
and  wastewater  treatment  processes. 
This  list  indicated  toluene,  xylene, 
methyl  ethyl  ketone,  and  phenol  were 
used  in  the  manufacturing  process.  As 


explained  in  the  next  section,  however, 
the  Agency  did  not  request  CPC  to 
analyze  for  these  containments.  CPC 
estimates  its  average  total  annual 
generation  of  sludge  to  be 
approximately  2230  tons  (2204  cu.  yds.]: 
maximum  annual  generation  is  not 
expected  to  exceed  2980  tons  (2944  cu. 
yds.). 


Table  2.- 

-Analyses  of  Constttuents  of 
Concern 

Uaximumoty 

EPIaactiata 

concantrnkxi 

(ppm) 

Cri 

^Dua 

C'(«nl^ 

0.23 

M                               

1ZA 

CN(lal^i 

0.10 

Aa 

OM 

fu 

<0J 

ai6 

Ph 

Hg 

<0i>11 

'^ 

f-OOl 

Ag _ „ 

<006 

■  Front  dMMed  wMar  laach  laat  CMMad  waiar  ia  uaad 
rather  than  the  rwrmal  acidic  EP  extradion  madiun  to  atoU 
the  deatruction  o<  cyamde  dunng  the  extraction  procadura. 


B.  Agency  Analysis  and  Action 

Based  on  the  data  presented  in  its 
petition,  CPC  has  not  demonstrated  to 
the  Agency  that  its  wastewater 
treatment  sludge  is  non-hazardous.  The 
Agency  considera  the  sampling 
procedure  used  by  CPC  to  be  adequate. 
By  compositing  several  randomly 
located  subsamples  into  one  sample 
each  sampling  day.  CPC  ensured  that 
each  sample  was  representative  of  the 
sludge  generated  that  day.  We  also 
believe  that  a  one-month  sampling 
period  is  sufficient  since  there  are  no 
seasonal  changes  in  the  manufacturing 
process  or  raw  materials  and  CPC  is  not 
a  job  shop.  This  point  was  confirmed  in 
that  the  range  of  total  concentrations 
and  spike  concentration  percent 
recovery  of  the  constituents  of  concern 
and  the  non-Usted  metals  in  the  sludge 
did  not  vary  significantly.  The  Agency, 
therefore,  concludes  that  the  analytical 
information  provided  by  CPC  is 
representative  of  the  waste  constituents 
contained  in  its  wastewater  treatment 
sludge. 

The  Agency  evaluated  the  mobiUty  of 
the  waste  constituents  in  the  sludge 
using  the  vertical  and  horizontal  spread 
(VHS)  model.'  Table  3  presents  the 
compliance  point  concentrations  for 
constituents  of  concern  and  the  non- 
listed  metals  predicted  by  the  VHS 
model,  based  on  CPC's  maximum 
expected  sludge  generation  (2980  tons) 


and  maximum  OUy  Waste  EP  leachate 
levels. 

For  all  the  EP  toxic  metals,  the  sludge 
exhibited  concentrations  less  than  the 
National  Interim  Primary  Drinking 
Water  Standards  at  the  compliance 
point.  In  addition,  cyanide 
concentrations,  at  the  compliance  point, 
did  not  exceed  the  U.S.  Public  Health 
Service  suggested  drinking  water 
standard.* 

The  VHS  model  however,  predicts 
that  the  annual  maximum  expected 
sludge  generation  rate  would  result  in 
compliance-point  nickel  concentrations 
much  greater  than  the  regulatory  level  of 
concern.  Moreover,  using  the  average  of 
the  nickel  leachate  concentrations  (8.7 
ppm)  and  the  calculated  upper  limit  of 
95-percent  confidence  interval  (11.64 
ppm),  the  VHS  model  computes 
compliance  point  concentrations  of  1.2 
ppm  and  1.61  ppm,  respectively  (both 
above  the  regulatory  standard)  when 
using  the  maximum  expected  amount  of 
sludge  generated  annually.  Even  using 
the  average  annual  sludge  generation 
rate,  expected  compliance  point  nickel 
concentrations  could  be  as  high  as  1.44 
ppm,  which  is  significantly  greater  than 
the  regulatory  level  of  concern. 

Table  3.— Compliance    Point   Concentda- 
TiONS  FOR  Constituents  of  Concern 


VHSmnM: 
CtfcuMad 
fnttoniunt 

p«*» 

Btouf»»ory 
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0.032 

1.686 

0.014 
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0.006 

001 
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1  0 

«*   , 
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An 
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«  Sec  40  Fadaral  Raslalar  42601,  October  23. 1064. 
for  the  applicability  of  the  OUy  ^^Mle  EP  leadiale 
analyaia. 


•  See  50  FR  7882,  Appendix  I  (February  2&  1085) 
for  a  detailed  explanation  of  the  development  of  the 
VHS  model  for  uae  in  the  delisting  program.  See 
alao  SO  FR  48806,  November  27, 1985  for  the  final 
venion  of  the  VHS  model 


The  Agency  previously  stated  that  it 
would  not  deny  any  nickel  content  until 
toxicity  studies  on  nickel  that  were 
being  conducted  were  completed,  and  a 
final  regulatory  level  had  been 
established  (see  50  FR  20247.  May  15, 
1985).  Although  these  studies  have  not 
been  completed,  the  preliminary  resulU 
indicate  that  the  final  regulatory 
standard  for  nickel  will  be  no  greater 
than  0.35  mg/l;  in  fact,  these  studies 
suggest  that  the  regulatory  level  will  be 
less  than  the  interim  standard  of  0.35 
mg/l.  We.  therefore,  believe  it  now 
appropriate  to  make  a  decision  on  the 
hazardousness  of  a  waste  due  to  its 


•  Drinldng  Water  Standarda,  US.  Public  Health 
Service,  Publication  OSS,  1962.  (OJ  ppm). 
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nickel  content:  in  this  case,  we  believe 
the  level  of  nickel  in  the  waste  and  its 
potential  to  leach  from  the  waste  is  of 
regulatory  concern.^ 

In  addition,  based  on  a  review  of 
CPCs  list  of  raw  materials  used  in  the 
manufacturing  proces&,  naptha,  and 
petroleum  oils  as  well  as  the  Appendix 
Vin  hazardous  constituents  toluene, 
xylene,  methyl  ethyl  ketone,  and  phenol 
could  be  expected  to  be  found  in  the 
sludge.  The  Agency  did  not  request  that 
CPC  test  its  sludge  for  these  (and  other] 
hazardous  constituents,  however, 
because  of  the  presence  of  high 
concentrations  of  nickel  in  the  sludge. 

Thus,  the  Agency  concludes  that 
CPCs  wastewater  treatment  sludge 
could  prove  to  be  hazardous  to  both 
human  health  and  the  environment  and 
as  such,  should  be  subject  to  regulation 
imder  40  CFR  Parts  282  through  268  and 
the  petmitting  standards  of  40  CFK  Part 
270.  The  Agency,  therefore,  proposes  to 
deny  the  petition  and  revoke  the 
temporary  exclusion  granted  to  the 
General  Motors  Corporation,  Chevrolet- 
Pontiac-Canada  Group,  located  in 
Pontiac  Nfichigan,  for  its  wastewater 
treatment  sludge,  as  described  in  its 
petition.  (CPC  was  notified  in  a  letter, 
dated  March  18, 1988.  that  the 
Characterization  and  Assessment 
Division  would  recommend  to  the 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response  that  CPCs 
petition  be  denied  due  to  the  potential  of 
this  waste  to  contaminate  ground  water 
with  nickel.  CPC  did  not  respond  to  the 
Agency's  letter.) 

D.  Lacks  ladnstiies.  Grand  KapkU. 
Mkhigan 

A.  Petition  for  Exclusion 

Lacks  Industries  (Lacks),  located  in 
Grand  Rapids,  Michigan,  is  involved  in 
the  decorative  plating  of  metal  die 
casted  parts.  Lacks  petitioned  the 
Agency  to  exclude  its  metal  hydroxide 
sludge,  presently  Usted  as  EPA 
Hazardous  Waste  No.  FOOe— 
Wastewater  treatment  sludges  from 
electroplating  operations,  except  from 
the  following  processes:  (1)  Sulfuric  add 
anodizing  of  aluminum:  (2)  tin  plating  on 
carixin  steel:  (3)  zinc  plating  (segregated 
basis)  on  cartran  steel:  (4)  aluminimi  or 
zinc-aluminum  plating  on  cartxin  steel: 
(5)  cleaningystripping  associated  with 
tin,  zinc  and  aluminum  plating  on 
carbon  steel:  and  (6)  chemical  etching 
and  milling  of  aluminum.  The  petitioned 
waste  was  generated  as  a  result  of 
electroplating  operations  that  ceased  in 


)uly  1984.  The  metal  hydroxide  waste 
generated  by  those  operations  presently 
is  being  stored  in  an  on-site  surface 
impoundment* 

Lacks  claims  that  EP  toxicity  tests  of 
its  sludge  have  yielded  concentrations 
below  permissible  levels  for  all  of  the  EP 
toxic  metals,  including  the  constituents 
of  concern  for  EPA  Hazardous  Waste 
No.  F006— cadmium,  hexavalent 
chromium,  nickel  and  cyanide 
(complexed).  Lacks  further  claims  that 
no  hazardous  substances,  other  than 
those  for  which  the  sludge  was  tested. 
were  used  or  are  likely  to  be  present  in 
the  metal  hydroxide  sludge. 

In  support  of  their  petition.  Lacks  has 
submitted  descriptions,  including 
schematic  diagrams,  of  the 
manufacturing  and  treatment  processes 
that  contributed  to  the  subject  waste. 
Lacks  claims  that  these  descriptions 
represent  all  of  the  manufacturing  and 
treatment  processes  that  have 
contributed  to  the  waste.  Lacks  also 
submitted  a  list  of  all  feed  materials 
used  in  the  manufacturing  processes;  a 
list  of  the  materials  used  or  produced  at 
the  plant  that  either  were  discharged 
into  the  waste  stream  or  were  likely  to 
enter  the  waste:  results  from  EP  toxicity 
analyses  for  all  the  EP  toxic  metals  and 
nickel:  and  results  of  total  constituent 
analyses  for  cyanide.  In  addition.  Lacks 
submitted  test  results  for  total  oil  and 
grease,  and  assessments  of  the  waste  for 
ignitability,  corrosivity.  and  reactivity, 
on  samples  taken  from  the  waste  in  the 
on-site  surface  impoundment  The 
Agency  requested  much  of  this 
information,  as  noted  above,  to 
determine  if  hazardous  constituents 
other  than  those  for  which  the  waste 
was  originally  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Prior  to  July  1984.  Lacks  was  engaged 
in  cyanide  copper/duplex  nickel/ 
chrome  electroplating  of  zinc  die-casted 
parts  at  their  Crcuid  Rapids,  Michigan 
plant  Rinse  waters  containing  nickel 
chromium,  and  cyanide  were  treated 
via:  (1)  Alkaline  chlorination:  (2) 
chromium  reduction  where  hexavalent 
chromium  is  reduced  to  trivalent 
chromium  via  sulfonation:  or  (3) 
neutralization,  which  merged  the 
chromium  and  cyanide  wastes  with  the 


^  8m  Appandix  I  of  dite  netica  for  a 
Ifaa  davatofMrt  of  dia  AfnciTa 
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*  Lack*  ohgtaially  ■obmittad  tbair  patitkn  In  fmim 
1985.  Before  their  lubmuiioo.  the  Haxardoiu  and 
Solid  Waite  Aroendmentt  (HSWA)  of  1964  were 
enacted.  In  part  the  amendment  require  the 
Agency  to  couider  facton  (including  additional 
conatituenta)  other  than  thoae  for  which  the  waata 
wai  listed,  if  the  Agency  hai  a  reaaonable  bail*  to 
believe  that  luch  additional  factor*  could  cante  tha 
waate  to  be  hazardous  (Sea  section  Z22  of  the 
Amenifaianta.  42  U  S.C  aan(f)).  Shice  the  petition 
waa  tnrnaiptata.  addlttotial  information  waa 
raqaaatiid  froa  Ladu.  Thia  information  waa 
aubmittad  to  the  Agency  on  October  31.  ISSB. 


nickel,  acid,  and  caustic  streams.  The 
treated  rinse  waters  were  discharged  to 
a  series  of  seepage  lagoons  for  final 
ground  water  discharge.  The  lagoons 
have  been  in  use  since  1983. 

The  waste  imder  consideration  for 
exclusion  consists  of  sludges  dredged 
from  seepage  Lagoons  #1  and  #2  stored 
in  Lagoon  #3.  Lagoon  #3  has  also 
received  treated  rinse  waters  (from 
overflows  due  to  dike  failures). 
Approximately  15,540  cubic  yards  of 
metal  hydroxide  sludge  is  being  stored 
in  Lagoon  #3,  the  only  lagoon  for  which 
Lacks  requested  an  exclusion.  If  an 
exclusion  is  granted.  Lacks  claims  that  it 
will  cap  the  surface  impoundment  with  2 
feet  of  compacted  clay.  This  layer  will 
be  covered  with  4  inches  of  top  soil  and 
will  be  seeded.  A  run-off  control  system 
also  will  be  installed  and  in-place 
monitoring  wells  will  continue  to  be 
monitored.* 

The  first  seven  composite  samples 
were  collected  from  December  8, 1963 
through  July  11. 1984.  One  additional 
composite  sample  was  collected  on 
August  5, 1985.  and  submitted  in  a 
supplement  to  the  original  petition.  Tha 
first  seven  samples  represented  the 
entire  area  of  the  surface  impoundment 
and  were  approximately  equidistant 
fit)m  each  other.  Each  composite  sample 
consisted  of  three  samples,  collected  at 
1-,  3-,  and  5-foot  depths,  from  each  of  the 
seven  sampling  points. 

EP  toxicity  analyses  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  !.'• 


Tabi^  1  .—Maximum  CoNCEffntATiONS  (mq/i) 

CuiaStm* 

EP 
laachala 
analyaaa 

r« 

<0.005 

Ci  (mri) 

0.*i 

CM  (MW) — _ , 

0.19 

M 

31 

EP  toxicity  analjrses  for  the  remaining 

EP  toxic  metals  produced  the  maximum 
concentrations  reported  in  Table  2.  The 
maximum  total  oil  and  grease  content 
and  of  the  waste  was  reported  as  1.700 
ppm.  In  addition.  Lacks  provided  test 
data  indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive. 


*  Ground  water  monitoring  data  for  this  facility 
was  supplied  to  the  Agency  with  the  petitioa.  Lacka 
provided  four  quarterly  sanaples  (1983-84)  from  u|k 
and  downgradient  wells  which  was  collected  in 
accordanca  with  RC31A  (SubfMrt  F]  and  with 
Michigan  aute  ragulatioaa.  lliia  data  indicalea  that 
the  plant  operatiofu  have  adversely  impacted  tha 
ground  water  at  the  site,  although  not  to  a  large 


Furthermore,  Lacks  submitted  a  list  of 
raw  materials  used  in  their  process. 

TABt£  2.— Max»4um  Concentrations  (mq/l) 


ConslikMnl 

EP 

IsachaM 
snalyaas 

Aa             

<O.00S 

B»                                               

Ph 

<0.05 
<0001 

Hg 

■• 

■«■ 

<0.005 
<001 

Ag 

'*  Lacka  did  not  pravida  total  conaUtuant 
analyae*  reaulta. 


Based  on  the  Agency's  review  of  this 
list  several  other  Appendix  VIII 
hazardous  constituents,  other  than  those 
tested  for,  were  used  in  the  process. 
Lacks  did  not  evaluate  its  waste  for  the 
presence  of  any  organic  Appendix  VIII 
constituents. 

B.  Agency  Action  and  Analysis 

Based  on  the  data  presented  in  its 
petition.  Lacks  has  not  demonstrated  to 
the  Agency  that  the  sludge  contained  in 
its  on-site  surface  impoimdments  is  non- 
hazardous.  The  Agency  believes  that 
Lacks'  sampling  process  was  intended  to 
record  any  vertical  or  horizontal 
stratification  of  the  waste  occurring  in 
the  impoundment  Although  samples 
taken  from  the  on-site  surface 
impoundment  may  be  representative  of 
the  disposed  waste,  complete  depth  core 
composite  analyses  are  usually  required 
Since  the  sludges  in  Lagoon  #3  have 
been  foimd  to  be  as  deep  as  IS'  (average 
depth  ia-14'),  the  Agency  is  concerned 
that  the  sampling  scheme  (which 
sampled  only  to  a  depth  of  5')  is  not 
sufficient  to  evaluate  the  impoimded 
sludge  in  Lagoon  #3. 

The  Agency  has  evaluated  the 
mobility  of  the  toxic  constituents  in 
Lacks'  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model."  This 
evaluation  uses  the  total  volume  of 
waste  (15,540  cubic  yards)  and  the 
maximum  reported  EP  leachate  test 
results  as  input  parameters.  Maximum 
predicted  compliance  point 
concentrations  for  the  listed 
constituents  are  reported  in  Table  3.  The 
calculated  compliance-point 
concentrations  for  the  non-listed 
constituents  are  listed  in  Table  4. 
Maximum  EP  leachate  values  are  used 
in  the  evaluation  because  the  few 
samples  submitted  by  Lacks  do  not 
permit  any  other  statistically  valid  value 
to  be  used  to  evaluate  the  waste.  The 
regulatory  standards  to  which  the 
compliance  point  concentrations  are 
compared  are  also  presented  in  Tables  3 
and  4. 


Table  3.— VHS  Modeu  Predicteo 
CoMPUANCE  Point  Concentrations  (mg/l) 


Cd.. 
Cr(lottK- 


CNdoW).. 

N 


tNipountf. 
adakidoe 


<0.0808 


0.030 
4.9 


Regula- 
st^dard 


0.01 
Oils 
0.20 
0.35 


Table  4.— VHS  Mooeu  Predicted 
Compliance  Point  Concentrations  (mg/l) 


ConaliaiaiH 

Impound- 
ed atMOga 

Ragi*- 
at^dard 

A> 

<aooos 

0.70 

<aoo8 
<o.oooe 

<0lS00B 

<oi»e 

005 

Ra 

10 

Ph 

0i>6 

Mg 

0002 

.<;> 

aoi 

Ag 

0u06 

The  sludge  exhibited  cadmium  levels 
(at  the  compUance  point)  below  the 
National  Interim  Primary  Drinking 
Water  Standard  and  cyanide  levels 
below  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard.'* 
He  sludge,  however,  exhibits  chromium 
levels  above  the  National  Interim 
Primary  Drinking  Water  Standard 
(NIPDWS)  for  chromium  and  nickel 
levels  above  the  Agency's  Interim 
Health  Advisory.  The  Agency  previously 
stated  that  it  would  not  deny  any 
petition  for  its  nickel  content  until  the 
toxicity  studies  on  nickel  that  were 
being  conducted  were  completed,  and  a 
final  regulatory  level  had  been 
estabhshed  (see  50  FR  20247,  May  15, 
1965).  Although  these  studies  have  not 
been  completed,  the  preliminary  results 
indicate  that  the  final  regulatory 
standard  for  nickel  will  be  no  greater 
than  0.35  mg/l  in  fact  these  studies 
suggest  that  the  regulatory  level  will  be 
less  than  the  interim  standard  of  0.35 
mg/l.  We,  therefore,  believe  it  now 
appropriate  to  make  a  decision  on  the 
hazardousness  of  a  waste  due  to  its 
nickel  content  in  this  case,  we  believe 
the  level  of  nickel  in  the  waste  and  its 
potential  to  leach  from  the  waste  is  of 
regulatory  concern.**  These 
constituents,  therefore,  are  of  regulatory 
concern. 

The  Agency  concluded,  through  the 
use  of  the  VHS  model,  that  none  of  the 
other  EP  toxic  metals  are  present  in  the 
impounded  sludge  at  levels  of  regulatory 
concern  [i.e.,  none  are  above  the 
Agency's  individual  regulatory 
standards  at  the  compliance  point  in  the 
VHS  model— see  Table  4). 

The  Agency  has  also  concluded  that 
several  hazardous  organic  constituents 


may  be  present  in  the  waste.  In 
particular,  in  reviewing  the  list  of  raw 
material  supplied  by  Lacks,  several 
organic  compounds,  including 
formaldehyde,  will  be  present  in  the 
waste.  Lacks  did  not  evaluate  its  waste 
for  the  presence  of  organic  constituents. 
The  Agency,  therefore,  considers  the 
petition  incomplete. 

The  Agency  believes  that  based  upon 
the  constituents  and  factors  evaluated, 
the  metal  hydroxide  wastes  previously 
generated  by  electroplating  operations 
at  the  Lacks  Industries  plant  in  Grand 
Rapids.  Michigan  cannot  be  considered 
non-hazardous.  The  prediction  of  nickel 
and  chromium  levels  (at  the  compliance 
point)  using  the  VHS  model  reveals 
concentrations  that  exceed  the 
regulatory  standards  and  indicates  a 
potential  for  the  sludge  to  leach  nickel 
and  chromium  at  sufficient  levels  to 
contaminate  groimd  water.  In  addition, 
information  necessary  for  the  Agency  to 
fully  evaluate  the  waste  was  not 
provided  by  Lacks,  thus  making  the 
petition  incomplete.  The  Agency, 
therefore,  proposes  to  deny  this  petition 
for  exclusion  of  the  metal  hydroxide 
sludges  presently  stored  on-site  by 
Lacks  Industries  at  its  Cascade  Road 
site  in  Grand  Rapids,  Michigan.'* 

in.  Light  Metals  Coloring  Company.  Inc. 

A  Petition  for  Exclusion 

Light  Metals  Coloring  Company.  In& 
(Light  Metals),  located  in  Southington, 
Connecticut  is  an  aluminum  finishing 
job  shop.  Light  Metals  has  petitioned  the 
Agency  to  exclude  its  treated  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F019 — Wastewater  treatment 
sludges  from  the  chemical  conversion 
coating  of  aluminum.  The  listed 
constituents  of  concern  for  this  waste 
are  hexavalent  chromium  and  cyanide 
(complexed). 

Based  upon  the  Agency's  review  of 
their  petition.  Light  Metals  was  granted 
a  temporary  exclusion  on  November  22. 
1982  (see  47  FR  52675).  The  basis  for 
granting  the  exclusion  was  the  low 
concentration  and/or  the  immobile 
nature  of  the  constituents  of  concern 
(hexavalent  chromium  and  complexed 
cyanide)  in  the  waste.  Since  that  time, 
the  Hazardous  and  Solid  Waste 
Amendments  were  enacted.  In  part  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 


'  Sea  footnote  5. 


■■See  footnote  8. 
"See  footnote  7. 


<«  Lacks  was  notified  in  a  letter,  dated  January  10. 
1988.  that  the  Characteruation  and  Asaeasment 
Division  would  recommend  to  the  AsaislenI 
Administrator  for  Solid  Waste  and  Emergency 
Response  that  Lacks'  petition  be  denied  due  to  tha 
potential  of  this  waste  to  contaminate  ground  water 
with  nickel  and  chromium.  Lacks  did  not  raapood  to 
the  Agency's  letter. 
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constituents)  other  than  those  for  which       solution,  nickel  salts,  or  potassium 
thn  waste  was  listed,  if  the  Aeencv  has         dichromate  are  used). 


enough  •«!  a  delatminalioo  o<   haxavalani  chromium  la 
•CyarMa'taachaM  raauNs  are  dMHed  watar  EP  ksdctty 
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Agency's  evaluation  using  Light  Metals. 
2500  cubic  yards  of  sludge  and  the 


than  0  J5  mg/l;  in  fact  these  studies 
suggest  that  the  regulatory  level  %vill  be 


The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  F006  are 
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constituents)  other  than  those  for  which 
the  waste  was  listed,  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous  waste.  (See  section  222 
of  the  Amendments,  42  U.S.C.  6921(f).)  In 
anticipation  ofeither  enactment  of  this 
legislation  or  regulatory  changes  by  the 
Agency,  EPA  requested  additional 
information  from  Light  Metals.  This 
information  was  submitted  on  April  14. 
1984.  June  5  and  September  18. 1985.  As 
a  result,  the  Agency  has  re-evaluated 
Light  Metals'  petition  to:  (1)  E)etennine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  criteria  for 
which  it  was  originally  listed  and  (2) 
evaluate  the  waste  for  factors  (other 
than  those  for  which  the  waste  was 
originally  listed)  to  determine  whether 
the  waste  is  non-hazardous.  Today's 
notice  is  the  result  of  our  re-evaluation 
of  their  petition." 

In  support  of  their  petition.  Light 
Metals  has  submitted  a  detailed 
description  of  its  manufactiuing  and 
wastewater  treatment  processes, 
including  schematic  diagrams;  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  sludge  for  total  chromium; 
and  total  constituent  analyses  and 
distilled  water  leach  test  results  for 
cyanide.  Light  Metals  also  submitted 
total  constituent  analyses  and  EP 
toxicity  test  results  for  arsenic,  barium, 
cadmium,  lead,  mercury,  selenium, 
silver,  and  nickel,  and  total  oil  and 
grease  analyses  on  representative  waste 
samples.  Light  Metals  further  submitted 
a  list  of  raw  materials  used  in  the 
manufact\uing  and  wastewater 
treatment  processes.  The  Agency 
requested  much  of  this  information,  as 
noted  above,  to  determine  if  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Light  Metals  is  an  aluminum  fmishing 
job  shop.  Surface  preparation  processes 
include  cleaning  (in  acid  or  alkaline 
baths),  etching,  and  bright  dipping.  The 
conversion  coating  processes  (alodine 
and  anodizing)  provide  corrosion 
protection  to  the  aluminum  surface. 
Post-finishing  operations  consist  of 
dyeing  and  sealing  (nickel  acetate 


"The  wastewater  treatment  lystem  described  in 
Light  Metals'  petition  involves  sludge  drying  beds 
and  a  storage  surface  impoundment.  The  petition  is 
based  on  samples  collected  and  analyzed  from  the 
storage  impoundment  (the  drying  beds  were  not 
sampled  as  part  of  the  petition:  the  temporary 
exdusioa  therefore,  does  not  cover  them).  No  new 
material,  however,  has  been  added  to  the 
impoundment  since  September.  196S;  Light  Metals 
has  installed  a  filler  press,  and  the  waste  currently 
generated  is  not  included  in  this  petition. 


solution,  nickel  salts,  or  potassium 
dichromate  are  used). 

Rinsewaters  from  the  chrome  bearing 
tanks  are  pretreated  with  sodium 
hydrosulfite  to  reduce  hexavalent 
chromium  to  the  trivalent  state.  The 
chrome  bearing  wastewater^then  flows, 
to  a  pH  adjustment  tank  (caustic  soda 
added),  where  it  mixes  with  the 
remainder  of  the  rinsewaters. 
Neutralized  wastewater  flows  to  a 
settiing  tank  where  an  anionic  polymer 
is  added  to  improve  settling.  (The 
rinsewater  and  solution  drag-out  from 
the  dye  area  is  not  combined  with  the 
rinsewater  bom  the  conversion  coating 
operation;  rather,  it  is  collected  and 
discharged  to  the  sanitary  sewer). 
Sludge  is  piped  from  the  settling  tank  to 
drying  beds  approximately  once  a  week. 
Effluent  from  the  settling  tank  enters 
two  polishing  lagoons;  sludge  that  forms 
in  these  lagoons  is  pumped  to  the  drying 
beds  as  required.  Sludge  is  accxmiulated 
in  the  drying  beds  for  up  to  90  days,  and 
it  is  then  pumped  to  a  main  storage 
lagoon.  This  surface  impoundment  is  the 
subject  of  the  petition. 

Light  Metals  collected  and  analyzed  4 
core  samples,  one  taken  from  each 
comer  of  the  surface  impoundment,  in 
support  of  their  initial  petition  (April, 
1981);  additional  samples  were  collected 
in  August  and  October,  1981,  in  order  to 
provide  cyanide  test  results.  In 
February,  1984.  Light  Metals"  storage 
surface  impotmdment  was  further 
sampled.  In  particular,  the  surface 
impoundment  was  divided  into  4 
quadrants,  and  in  each  quadrant  six 
core  samples  were  taken.  These  cores 
were  sampled  at  the  surface,  mid-depth, 
and  bottom;  four  composite  samples 
were  collected,  in  total  from  the 
impotmdment.  Light  Metals  claims  that 
these  samples  are  representative  of  the 
listed  and  non-listed  constituent 
concentrations  in  the  waste.  Although 
Light  Metals  is  a  job  shop,  they  claim 
that  production  processes  do  not  vary 
greatly:  in  addition,  they  state  that  the 
raw  materials  used  remain  consistent. 
Light  Metals,  therefore,  claims  that  the 
samples  collected  are  representative  of 
their  waste. 

The  maximum  total  constituent  and 
EP  leachate  values  for  the  listed 
constituents  of  concern  are  presented  in 
Table  1. 


Table  1.— Maximum  Concentrations 
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EP 
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•Cyanid*  leachata  rMuKs  are  dstillad  water  EP  taddly 
iMt  rMUti  (the  oitf  waste  EP  ia  not  appkcabte). 

The  maximum  total  constituent  and 
EP  leachate  values  for  the  non-listed 
metals  are  presented  in  Table  2. 


Table  2.— Maximum  Concentrations 

Total 
emikiani 

(mg/kg) 

EP 
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vakiea 
(mg/1) 
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The  total  oil  and  grease 
concentrations  found  in  Light  Metals* 
waste  is  <0.1  percent.  Light  Metals  also 
submitted  a  list  of  raw  materials  (as 
well  as  Material  Safety  Data  Sheets) 
used  in  their  process.  This  list  indicated 
that  no  other  Appendix  VIII  hazardous 
constituents,  other  than  those  tested  for, 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Light  Metals  claims  that 
the  voluime  of  sludge  currently  present  in 
the  surface  impoundment  is 
approximately  2500  cubic  yards. 

B.  Agency  Analysis  and  Action 

The  Agency  believes  that  Light 
Metals'  past  wastewater  treatment 
system  may  produce  a  hazardous 
sludge.  The  Agency  believes  that  the 
samples  collected  by  Light  Metals  were 
non-biased  and  adequately  reflect  any 
variations  that  may  occur  in  the  surface 
impoundment.  The  random  core  samples 
are  assumed  to  represent  any  vertical 
and  horizontal  stratification  that  may 
have  occured  in  the  impoundment 
although  this  demonstration  is  usually 
made  by  analyses  of  the  complete  depth 
of  the  core.  The  key  factor  that  could 
vary  toxicant  concentrations  in  the 
waste  would  be  the  use  of  different  raw 
materials  due  to  changes  in  the  product 
line  being  manufactured.  Although  Light 
Metals  is  a  job  shop,  they  state  that  the 
finishing  operations  performed  "  at  the 
facility  are  consistent.  In  addition,  this 
petition  is  for  a  finite  volume  of  waste. 
The  Agency,  therefore,  believes  that  the 
samples  collected  are  representative  of 
the  waste  contained  in  the 
impoundment. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  Light 
Metals'  waste  using  the  vertic:al  and 
horizontal  spread  (VHS)  model.'*  The 
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as  a  filter  aid.  Effluent  from  the 
treatment  system  is  further  pH-adjusted 


petitioner  claims  to  generate  a  maximum 
of  720  tons  of  sludge  annually. 


while  nickel  was  found  to  exceed  the 
interim  regulatory  level  for  nickel  The 
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Agency's  evaluation  using  Li^t  Metals. 
2500  cubic  yards  of  sludge  and  the 
maximum  reported  EP  leachate  values 
as  input  parameters,  has  generated  the 
maximum  predicted  compliance-point 
concentrations,  for  the  listed 
constituents,  exhibited  in  Table  3.*^ 
(Where  leachate  concentrations  were 
below  the  detection  limit,  the  value  of 
the  detection  limit  was  used  to  predict 
these  concentrations.) 


Table  3.— Calculated  Compuance  Point 
Concemtrations  (mg/Q 
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The  predicted  maximimi  level  at  the 
compliance  point  for  chromium  is  well 
below  the  National  Interim  Primary 
Drinking  Water  Standard,  while  the 
predicted  cyanide  level  is  below  the 
level  of  regulatory  concern.  •• 

The  Agency  also  used  the  VHS  model 
to  determine  the  potential  hazard  of  the 
non-listed  EP  toxic  metals — see  Table  4. 

Table  4.— Calculated  Maximum  Compliance 
Point  Concentrations  (mg/Q 
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All  of  the  EP  toxic  metals  are  below 
their  regulatory  standards  at  the 
compliance  point.  The  nickel  level 
however,  far  exceeds  the  interim 
regulatory  standard.  The  Agency 
previously  stated  that  it  would  not  deny 
any  nickel  content  until  the  toxicity 
studies  on  nickel  that  were  being 
conducted  were  completed,  and  a  final 
regulatory  level  had  been  established 
(see  50  FR  20247.  May  15. 1985). 
Although  these  studies  have  not  been 
completed,  the  preliminary  results 
indicate  that  the  final  regtilatory 


'*  The  maximiun  EP  leachate  values  were  uaed  in 
the  VHS  model  to  determine  constituent 
concentrations  at  the  compliance-point  due  to  tlia 
relatively  small  sample  population. 

■*  See  footnote  6. 

'*  See  footnote  S. 


than  0.35  mg/l  in  fact,  these  studies 
suggest  that  the  regulatory  level  tvill  be 
less  than  the  interim  standard  of  0.35 
mg/1.  We.  therefore,  believe  it  now 
appropriate  to  make  a  decision  on  the 
hazardousness  of  a  waste  due  to  its 
nickel  caatent  in  this  case,  we  believe 
the  level  of  nickel  in  the  waste,  and  its 
potential  of  leach  from  the  waste,  is  of 
regulatory  concern.** 

The  Agency  believes  that  the  waste 
contained  in  surface  impoundment  at 
the  Light  Metals  faciHty  has  not  been 
rendered  non-hazardous  by  the  waste 
treatment  system  used  at  Light  Metal's 
facility,  located  in  Southington, 
Connecticut.  The  analysis  of  the  sludge 
using  the  VHS  model  indicates  the 
potential  of  the  waste  to  leach  nickel 
and  contaminate  the  grotmd  water.  The 
Agency,  therefore,  proposes  to  deny  this 
petition  for  exclusion  of  the  surface 
impoundment  at  Light  Metals  Coloring 
Company,  Inc..  located  in  Southington, 
Connecticut.  The  Agency  is  also 
proposing  to  withdraw  the  temporary 
exclusion  held  by  Light  Metals.*** 

IV.  PEC  Industries 

A.  Proposed  Denial 

PEC  Industries  (PEC),  located  in 
Orlando.  Florida,  manufactures  printed 
wiring  boards  for  use  in  automobiles, 
weigh  scales,  and  other  electronic 
equipment  PEC  has  petitioned  the 
Agency  to  exclude  its  electroplating 
wastewater  treatment  sludge,  presendy 
listed  as  EPA  Hazardous  Waste  No. 
F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  sidfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminnm  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum.  PEC 
claims  that  these  sludges  do  not  meet 
the  criteria  for  which  they  were  listed.*^ 


"  See  footnotes. 

*<*  The  Agency  notified  Ljght  Metals  In  a  letter 
dated  January  6. 1986,  that  the  Characterization  and 
Assessment  Division  of  the  Office  of  Solid  Watte 
would  recommend  to  the  Assistant  Administrator 
for  Solid  Waste  and  Emergency  Response  that  Light 
Metals'  petition  be  denied.  Light  Metals  declined  to 
exercise  its  option  to  withdraw  the  petition. 

"  PEC  originally  submitted  its  petition  on 
September  2. 198Z.  On  November  S.  1084.  the 
Hazardous  and  Solid  Waste  Amendments  of  1964 
(HSWA)  were  enacted.  In  part  the  Act  requires  the 
Agency  to  consider  factors  (including  additional 
constituents)  other  than  those  for  which  the  waste 
was  listed  if  the  Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors  could  cause  the 
waste  to  be  hazardous.  See  section  222  of  the 
Amendments.  42  US.C.  ee21(f).  Since  theee  factor* 
were  irat  completely  addreesed  in  PEC's  petition. 


The  listed  constituents  of  concem  for 
EPA  Hazardous  Waste  Na  F006  are 
cadmium,  hexavalent  chromium,  nicksl, 
and  cyanide  (complexed).  PEC  claims 
that  its  wastewater  treatment  process 
generates  non-hazardous  shidges  from 
its  filter  press  because  the  constituents 
of  concern,  although  present  in  the 
sludge,  are  in  essentially  an  immobile 
form.  PEC  further  claims  that  this  waste 
is  not  hazardous  for  any  other  reason. 

In  support  of  its  petition.  PEC 
submitted  descriptions  of  its  production 
and  treatment  pnxxsses,  including  a 
schematic  diagram;  test  results  of  total 
constituent  and  EP  toxicity  tests  for 
cadmium  and  nickel  and  total 
constituent  test  results  for  total 
chromium  and  total  cyanide.  In  addition, 
PEC  submitted  results  from  total 
constituent  tests  for  arsenic,  barium, 
lead,  mercury,  selenium,  and  silver.  EP 
toxicity  test  results  for  bariimi  and  lead; 
and  results  of  EP  extraction  tests  for 
cyanide.  The  Agency  requested 
additional  information  from  PEC  on  July 
23. 1985.  To  date,  none  of  this 
information  has  been  received  by  EPA. 
Thus,  we  consider  the  petition 
incomplete.** 

PEC's  manufacturing  process  includes 
several  different  plating  operations: 
electroless  copper  plating,  electrolytic 
copper  and  solder  plating,  and 
electroless  nickel  (nickel-gold  tab) 
plating.  These  lines  contribute  a  number 
of  compounds  to  the  waste  stream, 
including  cleaners,  strippers,  and  acids, 
in  addition  to  the  plating  baths.  The 
plating  of  gold  is  the  only  plating 
operation  containing  cyanide,  and  the 
gold  plating  tank  is  never  introduced 
into  the  waste  treatment  system.*' 

Tank  dumps  and  rinse  waters  frtun 
the  plating  processes  cue  pumped  into  a 
treatment  tank  and  mixed  with  waste 
acid  and  alkaline  solutions.  Sodium 
hydroxide  is  used  to  adjust  the  pH.  and 
ferrous  sulfate  is  added  in  proportion  to 
the  quantities  of  wastewaters  from 
electroless  copper  solutions  entering  the 
treatment  system.  Outflow  from  the  tank 
goes  to  a  pH  adjustment  tank,  where  pH 
is  brought  to  a  range  of  9-11  in  order  to 
precipitate  the  metal  hydroxides.  The 
wastes  are  held  in  the  tank  until  they 
are  pumped  to  one  of  two  vertical  leaf 
horizontal  tank  pressure  filters.  Prior  to 
filtration,  diatomaceous  earth  is  added 


additional  information  was  requested  from  PEC 
This  information  has  not  yet  been  received  by  the 
Agency. 

"  See  the  public  docket  for  recortls  of  the 
additional  information  requested  and  the  Agencjr** 
basis  for  requesting  this  additional  information. 

••  The  rinse  waters  from  gold  plating  are  recycled 
separately  through  electrolytic  and  ion-exchange 
systems  to  recover  gold. 


Federal  Register  /  Vol.  51.  No.  183  /  Monday,  September  22.  1986  /  Proposed  Rules  33637 


Table  4.— Calculated  Compuance  Point 
Concentrations  (ppm) 


The  Agency  beUeves  that  based  upon 
the  constituents  and  factors  evaluated, 
PEC's  wastewater  treatment  sludge  is 


exclusion  should  be  made  final  based  on 
the  criteria  for  which  it  was  listed  and 
(2)  evaluate  the  waste  for  factors  (other 
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as  a  filter  aid.  Effluent  from  the 
treatment  system  is  further  pH-adjusted 
and  discharged  to  the  City  of  Orlando's 
mimicipal  sewers.  Sludge  from  the  filter 
presses  is  deposited  in  a  dumpster  prior 
to  final  o^-site  disposal. 

During  February  and  March  1982,  grab 
samples  of  the  sludge  were  taken  from 
the  tank  filters  once  each  day  for  five 
working  days,  then  composited  into 
single  weekly  samples  for  analysis.  Four 
composite  samples  were  obtained  in  this 
fashion.  PEC  claims  that  the 
manufacturing  processes  represented  by 
these  samples  are  imiform  and  that  the 
use  of  raw  materials  does  not  vary  over 
time.  PEC  claims,  therefore,  that  the 
samples  collected  are  representative  of 
any  variation  in  the  listed  and  non-listed 
constituent  concentrations  of  the  waste. 

The  total  constituent  and  EP  toxicity 
analyses  of  the  filter  cake  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1. 
Blanks  indicate  no  tests  were 
performed. 


Table  1.— Maximum  Concentrations 
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The  maximum  total  constituent  and 
EP  toxicity  analysis  values  for  the  non- 
listed  constituents  in  the  filter  cake  are 
reported  in  Table  2.  Blanks  indicate  that 
no  tests  were  performed. 


Table  2. 
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PEC  did  not  provide  a  list  of  raw 
materials  used  in  its  process.  We. 
therefore,  do  not  know  whether  any 
other  toxicants  are  present  in  the  waste 
out  levels  of  regulatory  concern.  PEC 
also  did  not  provide  data  on  the  other 
hazardous  waste  characteristics  of 
corrosivity,  ignitability,  and  reactivity, 
nor  did  it  evaluate  the  total  oil  and 
grease  content  of  the  sludge.  The 


petitioner  claims  to  generate  a  maximum 
of  720  tons  of  sludge  annually. 

B.  Agency  Analysis  and  Action 

PEC  has  not  demonstrated  to  the 
Agency  that  the  filter  press  cake 
generated  from  its  treatment  system  is 
non-hazardous.  The  Agency  beliej^s 
(based  on  the  data  provided]  that  ne 
four  weekly  composites  collected  in  1982 
were  non-biased.  The  Agency  also  » 

believes  that  the  samples  reflect  the 
variation  that  may  occur  in  the  waste, 
since  the  facihty  is  not  a  job  shop  and 
production  does  not  vary  seasonally. 
Since  no  raw  materials  list  was 
provided  and  we  have  no  indication 
how  variably  they  are  used,  however,  it 
may  be  that  the  samples  are  in  fact  not 
totally  representative.  The  Agency, 
therefore,  believes  that  the  samples 
collected  may  be  representative  of  the 
waste  generated  by  PEC. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  PEC's 
waste  using  the  vertical  and  horizontal 
spread  (VHS)  model.**  The  Agency's 
evaluation  of  the  720  tons  of  filter  cake 
generated  annually  and  the  maximum 
leachate  concentrations,  using  the  VHS 
model,  has  produced  the  compliance 
point  concentrations  for  the  listed 
constituents  shown  in  Table  3.** 

Table  3.— Calculated  Compliance  Point 
Concentrations  (ppm) 


eafca 

Ragula- 
alvnard 

f>1 

aoo7s 
>o.oe 

0.67 
0.00023 

0.01 

rir  (MMI 

0.05 

N> 

035 

CN" ._    ._ 

0.20 

■  The  extract  vakja  tor  total  cfromkim  uaed  r\  the  VHS 
calculation  was  danvad  by  dividing  the  total  concentration  o* 
total  cnrorraum  by  20.  amulating  the  mranium  dihikon  a- 
pacted  n  the  EP  Toncily  teat  or  the  maxmium  mama 
concamratKin  asimning  100%  ol  trie  chromum  prsaani  in 


Cadmium  did  not  exceed  (at  the 
compliance  point)  its  NIPDWS  nor  does 
cyanide  exceed  the  U.S.  PubHc  Health 
S>ervice's  suggested  drinking  water 
standard."  Chromium,  however,  was 
found  (at  the  compliance  point)  to 
exceed  the  National  Interim  Primary 
Drinking  Water  Standards  (NIPDWS).«» 


■*  See  footnote  S. 

"  See  footnote  17. 

**  See  footnote  S 

"  The  A^ncy  believes  that  the  evaluation  of 
hazardous  wastes  in  the  context  of  delisting  should 
include  the  use  of  chromium  standards  which  are 
based  upon  total  chromium  (e.g..  the  EP  toxicity 
characteristic).  The  acute  toxicity  of  hexavalent 
chromium  is  well  documented,  and  Cr  (VI)  has  tieen 
Incorporated  in  numerous  hazardous  waste  listing* 
a*  a  constituent  of  concern.  The  Agency  has 
information,  however,  which  indicates  that  trivaleal 
chromium,  a  lesa  toxic  form  of  chromium,  is  readily 
interconvertible  with  Cr  (VI)  in  a  number  of 
envlroiunental  scenarios.  Recent  Agency  studies  on 


while  nickel  was  found  to  exceed  the 
interim  regxilatory  level  for  nickel.  The 
Agency  previously  stated  that  it  would 
not  deny  any  nickel  content  until  the 
toxicity  studies  on  nickel  that  were 
being  conducted  were  completed,  and  a 
final  regulatory  level  had  been 
established  (see  50  FR  20247).  May  15. 
1985).  Although  these  studies  have  not 
been  completed,  the  preliminary  results 
Indicate  that  the  final  regulatory 
standard  for  nickel  will  be  no  greater 
than  0.35  mg/l;  in  fact  these  studies 
suggest  that  the  regulatory  level  will  be 
less  than  the  interim  standard  of  0.35 
mg/l.  We.  therefore,  believe  it  is  now 
appropriate  to  make  a  decision  on  the 
hazardousness  of  a  waste  due  to  its 
nickel  content.  In  this  case,  we  believe 
the  level  of  nickel  in  the  waste,  and  its 
potential  to  leach  from  the  waste,  is  of 
regulatory  concern." 

The  VHS  analysis  for  the  non-listed 
constituents  produced  the 
concentrations  found  in  Table  4.** 


Table  4.— Calculated  Compuance  Point 
Concentrations  (ppm) 


aqueoiu  system*  have  determined  that  Cr  (m)  in 
ground  water  may  be  readily  converted  to  Cr  (VI) 
by  chJorination  (commonly  used  to  disinfect 
drinVing  water  supplies),  at  a  rate  dependent  on  pH. 
(Clifford.  Dennis,  and  Jimmy  Man  Chau.  1964.  The 
fate  of  chromium  (III)  in  chlorinated  water.  Draft 
report  prepared  for  MERL/ORD,  U.S.  EPA. 
Cincinnati.  Ohio.)  The  potential  to  form  Cr  (VI) 
exist*  for  the  entire  pH  range  of  most  ground  water* 
(Battelle.  Pacific  Northwest  Laboratories,  1986). 
Geochemical  behavior  of  chromium  species.  Interim 
report  no.  EA-4544,  prepared  for  Electric  Power 
Research  Institute,  Palo  Alto.  California).  Cr  (HI) 
has  also  been  found  to  oxidize  readily  to  Cr  (VI) 
under  conditions  found  in  many  soils.  This  reaction 
is  catalyzed  by  oxidized  manganese,  such  as 
manganese  dioxide  which  is  commonly  present  in 
soils  and  sedimenU  (Bartlett.  R.  and  Bruce,  (amea. 
1970.  Behavior  of  Chromium  in  Soils:  III.  Oxidation. 
).  Envir.  Qual.  8(1):31-3S)  Earlier  findings  of  the 
potential  interconvertibility  of  chromium  specie* 
convinced  the  Agency  to  set  its  chromium  water 
standard  on  the  basis  of  total  chromium,  not 
hexavalent  chromium.  The  EP  toxicity  characteristic 
wa*  also  set  on  the  tiasis  of  total  chromium.  EPA's 
proposal  to  amend  the  characteristic  to  apply  to 
hexavalent  chromium  (45  FR  72029-72033,  October 
aa  1960:  see  also  46  FR  22170-22171.  May  17. 1983) 
has  not  been  made  final,  and  is  not  likely  to  be 
made  final.  A  recommended  maximum  contaminant 
level  (RCXL)  of  0.12  tng/l  has  been  proposed  for 
total  chromium  (SO  FR  4ee3e-47<na.  November  13. 
1965).  This  new  RCML  value  is  a  non-enforceable 
health  goal  that  serves  as  an  initial  stage  for 
establishment  of  drinking  water  standards.  A 
revised  maximum  contaminant  level  (MCL)  for 
chromium  will  t>e  proposed  when  the  RCML  is 
promulgated.  Until  such  time  that  a  new  standard  is 
established,  the  Agency  will  continue  to  u*e  the 
current  MCL  for  total  chromium,  which  is  the 
National  Interim  Primary  Drinking  Water  Standard 
of  COS  mg/l. 
■•  See  footnota  7. 

"  Only  barium  and  lead,  one  none  of  the  other 
non-listed  constituents,  were  tested  using  the 
extraction  procedure. 
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As  part  of  the  Agency's  delisting  spot- 
check  program,  EPA  personnel  visited 
PEC  Industries  on  June  26, 1984,  in  order 
to  obtain  and  test  samples  of  PECs 
waste.  A  total  of  four  representative 
samples  of  recently  generated  waste 
were  collected  with  a  pile  sampler  from 
the  waste  dumpster  and  from  waste 
piles  beneath  the  filter  presses.  These 
samples  were  subjected  to  an  approved 
analytical  program  at  a  laboratory 
contracted  by  EPA.  Total  constituent 
and  EP  toxicity  analyses  of  the  spot- 
check  wastes  for  the  listed  and  non- 
listed  constituents  yielded  the  values 
shown  in  Table  5. 


Table  5.— Maximum  Concentrations 
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The  sludges  sampled  by  EPA 
demonstrated  EP  toxicity  levels  for  lead 
in  excess  of  the  EP  toxicity 
characteristic  (5.0  mg/I)  in  three  of  the 
four  samples  tested.  The  EP  leachate 
values  have  also  been  evaluated  by  the 
Agency's  VHS  model,  and  the  results 
are  given  in  Table  6. 

Table  6.— Calculated  Compliance  Point 
Concentrations  (mg/l) 
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The  VHS  evaluation  of  the  EPA  spot- 
check  samples  supports  the  Agency's 
evaluation  of  the  sludge  tested  earlier  by 
PEC.  EPA's  analysis  indicates  that  lead 
and  nickel  both  exceed  their  respective 
standards,  and  are  of  regulator)'  concern 
to  the  Agency. 


The  Agency  believes  that,  based  upon 
the  constituents  and  factors  evaluated. 
PEC's  wastewater  treatment  sludge  is 
hazardous.  Due  to  the  potential  for  thin 
waste  to  leach  toxic  metals  and 
contaminate  ground  water,  and  because 
samples  of  the  waste  have  been  shown 
to  meet  the  EP  toxicity  characteristic  for 
lead,  the  Agency  does  not  feel  that  this 
waste  should  be  excluded  from 
regulatory  control.  Also,  PEC  did  not 
provide  much  of  the  additional 
information  requested  by  EPA  in  order 
to  evaluate  the  waste,  which  causes  the 
petition  to  be  incomplete.'"  The  Agency, 
therefore,  proposes  to  deny  the  delisting 
petition  filed  by  PEC  Industries  of 
Orlando,  Florida  because  the  waste  has 
been  shown  to  be  EP  toxic  for  lead,  the 
potential  for  ground  water 
contamination  by  the  waste,  as 
predicted  by  the  VHS  ground  water 
model,  is  high,  and  because  the  petition 
is  incomplete. 

V.  Radford  Anny  Ammunition  Plant 

A.  Petition  for  Exclusion 

Radford  Army  Ammunition  Plant 
(RAAP),  located  in  Radford,  Virginia, 
manufactures  TNT.  RAAP  has 
petitioned  the  Agency  to  exclude  its  red 
water,  presently  listed  as  EPA 
Hazardous  Waste  No.  K047^Pink/red 
water  from  TNT  operations.  This  waste 
is  listed  solely  for  its  reactivity. 

Based  upon  the  Agency's  review  of 
their  petition,  RAAP  was  granted  a 
temporary  exclusion  on  December  16. 
1981  (see  46  FR  61275).  The  basis  for 
granting  the  exclusion  was  the 
nonreactive  nature  of  the  waste.  On 
November  8, 1984.  the  Hazardous  and 
Solid  Waste  Amendments  were  enacted. 
In  part  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments.  42 
U.S.C.  6021(f).)  In  anticipation  of  either 
enactment  of  this  legislation  or 
regulatory  changes  by  the  Agency,  EPA 
requested  additional  information  from 
RAAP.  This  information  was  submitted 
on  November  4, 1983,  and  January  7  tmd 
March  11, 1986.  As  a  result  the  Agency 
has  re-evaluated  RAAFs  petition  to:  (1) 
Determine  whether  the  temporary 


■"  PEC  wa*  notified  of  the  Agency's  spot-check 
findings  in  a  letter  dated  )uiy  23, 1965.  In  this  letter, 
PEC  wa*  asked  to  explain  the  apparent 
discrepancies  between  the  data  submitted  to  the 
Agency  in  the  original  petition  and  the  data 
collected  during  the  spot-check  visit  and  to  submit 
the  additional  information  deemed  necessary  by  the 
Agency  to  fully  evaluate  PECs  waste.  No  responae 
was  received  by  EPA. 


exclusion  should  be  made  final  based  on 
the  criteria  for  which  it  was  listed  and 
(2)  evaluate  the  waste  for  factors  (other 
than  those  for  which  the  waste  was 
originally  listed)  to  determine  whether 
the  waste  in  non-hazardous.  Today's 
notice  is  our  re-evaluation  of  their 
petition. 

In  support  of  their  petition,  RAAP  has 
submitted  a  detailed  description  of  its 
manufacturing  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  reactivity  test 
results,  includiing  "Number  8  Blasting 
Cap,"  "Zero  Gap,"  "Deflagration  to 
Detonation  Transition  (DDT)."  and 
"Impact  Sensitivity"  tests  •'  and  results 
from  reactive  cyanide  and  sulfide 
analyses.  RAAP  has  also  submitted  EP 
toxicity  test  results  for  the  EP  toxic 
metals  and  nickel;  total  constituent 
analysis  and  distilled  water  leach  test 
result  for  cyanide;  and  total  oil  and 
grease  analyses  on  representative  water 
samples.  RAAP  further  submitted 
analytical  test  results  for  toluene 
concentrations  in  the  red  water,  and  a 
list  of  raw  materials  used  in  the 
manufacturing  and  wastewater 
treatment  processes.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

In  RAAFs  manufacturing  process, 
toluene  is  continuously  reacted  with 
nitrating  acids  of  successively  higher 
strengths  to  form  crude  trinitrotoluene 
(TNT).  The  crude  TNT  is  processed 
through  a  series  of  counter-current  hot 
water  and  sodium  sulfite  washes  to 
remove  impurities.  The  TNT  is  then 
separated  from  the  water,  dried,  and 
solidified.  Effluent  waste  from  the 
purification  phase  of  the  TNT 
production  (red  water  and  small 
quantities  of  pink  water)  flow  to  settling 
tanks.  The  red  water  (with  pink  water) 
is  collected  in  stainless  steel  tanks  that 
are  contained  in  concrete  dikes,  and 
then  pumped  to  tank  trucks  for  off-site 
disposal.**  RAAP  claims  that  its  red 
water  is  not  reactive,  and  that  it  is  not 
hazardous  for  any  other  reason. 

RAAFs  initial  petition  was  based  on 
red  water  generated  by  TNT  operations 
in  1970;  approximately  200  samples  were 
collected  over  a  three  month  period  in 
1970,  and  tested  for  reactivity  with  a 
number  8  blasting  cap.  In  1974,  fire  and 


"  The  method*  for  these  te*t*  are  available  in  the 
RCRA  docket 

••  RAAP  currently  sells  its  red  water  to 
(Champion  Paper  Company,  located  in  Canton.  N.C 
The  red  water  is  valuable  for  it*  *odiam  tulfata 
content  and  it*  calorific  property. 
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explosion  damaged  the  TNT  tacility. 
RAAP  submitted  a  delisting  petition 
requesting  a  conditional  temporary 
exclusioa  for  the  red  water  generated 
when  TNT  production  was  back  on  line. 
The  samples  that  were  analyzed  in  1970 
were  wet  and  characterized  by  a  30  to 
38  percent  solids  content  with  a 
mmtimiim  nitroaromatics  content  of  12 
percent  (The  conditional  temporary 
exclusion  was.  therefore,  contingent 
upon  the  red  water  meeting  this 
description.)  RAAP  began  production  of 
TNT  in  May.  1983:  samples  were 
collected  from  each  shipment  of  red 
water  to  Champion  Paper  Ca 
(approximately  20  per  month),  and 
subjected  to  reaction  with  a  number  8 
blasting  cap.  This  data,  as  well  as 
percent  solids,  percent  nitroaromatics, 
percent  sodium  sulfate,  density,  and  pH 
information  was  also  submitted  to  the 
Agency  for  each  red  water  shipment 
from  July.  1983  through  May.  1984. 

Five  one-gallon  samples  were  also 
collected  from  an  opentopped  5,000 
gallon  tank  (one  day's  accrmiuiation]  in 
November  and  December.  1985,  and 
analyzed  for  the  EP  toxic  metals.  nickeL 
and  cyanide:  total  cyanide;  toluene:  and 
total  oil  and  grease.  Furthermore,  the 
Biuvau  of  Mines  reactivity  tests  were 
performed  on  one  sample  of  red  water 
generated  in  November,  1985;  the  red 
water  did  not  react  explosively  to  the 
intense  shock  and  flame  stimuli  in  the 
Zero  Gap,  DDT,  and  impact  sensitivity 
tests.  RAAP  claims  that  the 
manufacturing  processes  performed  at 
the  facility  are  operated  in  a  consistent 
manner  and  that  the  use  of  raw 
materials  does  not  vary  over  time. 
Consequently,  RAAP  believes  that  the 
samples  collected  adequately 
characterize  their  waste. 

EP  toxicity  test  results  of  the  red 
water  revealed  the  maximum 
concentrations  reported  in  Table  !.•• 

Table  1.— Weiqhteo  Maximum  EP 
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"  The  resulti  bom  leachatc  letti  perfonnad  on 
RAAP*!  rad  watar  w«re  reported  •■  the  metals' 
concentration  in  the  filtrate  and  the  metals' 
concentration  in  the  extracted  solid  (the  Uqnidt 
w«re  not  combined  prior  to  analytia).  The  values 
reported  above  are,  therefore,  weighted  averages  of 
ifaeae  concentratiooa: 

(concentratkn  in  the  extraciad  soUdNral  of 
Mfflpia)  +  (coDcentratJon  in  tba  fihrmteNml  of 
•ample) — (total  ml  of  laachata). 


Tabu  l.— MB»fTco  Maxwhjm  EP 
CCNCENTi«ATiON«— Continued 


ConaMjanl 

Ua 

OjOOI 

0.4* 

1ft                         <    < 

aooe 

M 

ase 

<7H 

ia 

Total  cyanide  concentrations  in 
RAAPs  waste  ranged  from  65  to  105 
ppm.  Reactive  cyanide  and  reactive 
suinde  levels  were  <0.3  ppm;  the 
maximum  total  oil  and  grease  value 
reported  was  0.08  percent  Toluene  was 
not  detected  at  a  detection  limit  of  2 
ppm  in  the  red  water  samples.  RAAP 
also  submitted  a  list  of  raw  materials 
used  in  their  TNT  manufacturing 
process.  This  list  indicated  that  no 
Appendix  Vm  hazardous  constituents, 
other  than  those  tested  for,  are  used  in 
the  process  or  are  expected  to  be 
present  in  the  red  water.  RAAP  claims 
to  generate  a  maximum  of, 
approximately,  10.000  tons  of  red  water 
amraally. 

B.  Agency  Analysis  and  Action 

RAAP  has  not  demonstrated  to  the 
Agency  that  the  red  water  generated 
from  TNT  operations  is  non-hazardous. 
The  Agency  believes  that  the  five  daily 
grab  samples  collected  from  the  holding 
tank  adequately  characterize  any 
variation  which  may  occur  In  the 
petitioned  waste.  The  TNT 
manufactining  process  is  consistent  over 
time;  the  facility  also  does  not  act  as  a 
job  shop  or  have  seasonal  product 
variations.  We.  therefore,  conclude  that 
the  analytical  data  provided  by  RAAP  is 
representative  of  the  water  currently 
generated. 

RAAP  performed  many  reactivity 
tests  on  the  red  water.  The 
characteristics  of  reactive  waste,  as 
defined  in  8  261.23,  were  addressed  by 
RAAP  as  follows:  the  red  water  is  a 
chemically  stable  mixture  consisting  of 
inorganic  salts  and  small  amounts  of 
organic  compounds  dissolved  in  water 
that  will  not  undergo  violent  change:  it 
will  not  react  violently  with  water 
(water  is  an  inherent  and  basic  part  of 
the  TNT  purification  process);  the  solids 
do  not  react  with  water  to  form  a 
reactive  or  explosive  material;  red  water 
is  chemically  stable  so  that  toxic  gases, 
vapors,  or  fumes  will  not  be  generated 
in  a  quantity  sufficient  to  present  a 
danger  to  human  health  or  the 
environment  (reactive  cyanide  and 
sulfide  content  (<0.3  ppm]  are  not  of 
regulatory  concern  through  an  air 
contamination  route.  The  Agency 


beUeves  these  levels  to  t>e  low  enough 
to  preclude  the  generation  of  hazardous 
levels  of  toxic  gases);  red  water  is  not 
detonatable  in  the  approximate  35/65 
solids/water  mixture  ratio  produced  at 
RAAP  (over  200  Na  8  blasting  cap 
detonation  tests  yielded  negative 
results);  and  heating  of  red  water  undef 
confinement  will  not  cause  It  to  react 
explosively.  The  DDT.  Zero  Gap.  and 
impact  sensitivity  tests  on  the  red  water 
demontrate  that  the  waste  is  stable 
when  exposed  to  flame,  detonators,  and 
impacts;  however,  only  one  sample  was 
tested  with  these  methods.  The 
regulations  require  a  minimum  of  four 
samples  be  analyzed  in  order  to  support 
an  exclusion  petition  (§  280.22(h)).  These 
specific  reactivity  tests,  therefore,  are 
not  considered  sufficient  to  demonstrate 
the  non-reactive  nature  of  the  red  water. 

The  Agency  also  has  evaluated  the 
mobihty  of  the  inorganic  constituents 
from  RAAFt  waste  using  the  VHS 
model.**  The  Agency's  evaluation  of 
RAAP's  approximately  10.000  tons  of 
red  water  generated  annually,  and  the 
maximum  EP  extract  levels  calculated 
for  the  waste,  has  produced  the 
compliance  point  concentrations 
exhibited  in  Table  2.  Maximum  EP 
values  were  used  in  the  VHS  model 
because  RAAP  submitted  data  on  only 
five  samples. 
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The  red  water  exhibited  arsenic 
barium,  chromiimi,  mercury,  selenium, 
and  silver  levels  at  the  compliance  point 
below  their  respective  regulatory 
standards.  The  nickel  level  is  below  the 
Agency's  interim  regulatory  standard.** 
The  red  water,  however,  exhibits 
cadmium  and  lead  levels,  at  the 
compliance  point,  above  the  National 
Interim  Primary  Drinking  Water 
Standards,  and  cyanide  levels  above  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard.**  These 


•«  8m  footnote  & 
"See  footnote  7. 
■•See  footnote  6. 
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constituents,  therefore,  are  of  regulatory 
concern." 

The  toluene  concentration  in  RAAP's 
waste  is  not  of  regulatory  concern  (not 
detected  at  2  ppm);  the  regulatory 
standard  for  toluene  in  drinking  water  is 
10  ppm. 

The  Agency  believes  that  the  red 
wafer  generated  by  the  TNT  operations 
at  RAAP  is  hazardous.  The  analysis  of 
the  red  water  using  the  VHS  model 
indicates  the  potential  of  the  red  water 
to  leach  lead,  cadmium,  and  cyanide 
and  contaminate  ground  water  at  levels 
of  regulatory  concern.  The  Agency, 
therefore,  proposes  to  deny  this  petition 
for  exclusion  of  red  water  generated  by 
Radford  Army  Ammunition  Plant  at  its 
Radford,  Virginia  facility,  and  to  revoke 
the  previously  granted  temporary 
exclusion.** 

VI.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  3010  of 
RCRA  to  allow  rules  to  become  effective 
in  less  than  six  months  when  the 
regulated  commimity  does  not  need  the 
six-month  period  to  come  into 
compUance.  This  is  the  case  for  two  of 
the  petitions  included  in  today's  notice 
since  this  rule,  if  promulgated,  would  not 
change  the  existing  requirements  for  the 
handling  of  their  wastes,  since  these 
facilities  are  ah^ady  obligated  to  treat 
their  wastes  as  hazardous  during  the 
Agency's  review  of  their  petition. 
Therefore,  this  rule,  if  promulgated,  will 
become  effective  immediately  for  these 
petitioners. 

For  the  three  petitioners  having  their 
temporary  exclusions  revoked  and  their 
petitions  denied,  these  facilities  will  be 
required  to  revert  back  to  handling  their 
wastes  as  they  did  before  being  granted 
these  exclusions  [i.e.,  they  must  handle 
their  waste  as  hazardous).  These 
petitioners  would  need  some  time  to 
come  into  compliance  with  the  RCRA 
hazardous  waste  management  system. 
Accordingly,  the  effective  date  of 
revocation  and  denial  of  final  exclusions 
of  these  temporary  exclusions  would  be 
six  months  after  publication  in  the 
Federal  Register. 

Vn.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 


"  The  upper  limit  of  a  95  percent  confidence 
interval  for  lead  (0.44)  and  cyanide  (l.M)  also 
predict  compliance  point  concentrations  at>ove  the 
regulatory  standards. 

»•  The  Agency  notified  RAAP  in  a  letter  dated 
May  19. 1966,  that  the  Characterization  and 
Assessment  Division  would  recommend  to  the 
Assistant  Administrator  for  Solid  Waste  and 
Emergency  Reponse  that  RAAFs  petition  be  denied. 
RAAP  declined  to  exercise  its  option  to  withdraw 
the  petition. 


"major"  and,  therefore,  subject  to  a 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal,  which  would 
revoke  temporary  exclusions  and  would 
deny  the  exclusion  petitions  submitted 
by  certain  facilities,  is  not  major.  The 
affect  of  this  proposal  would  increase 
the  overall  costs  for  the  facilities  which 
currently  have  a  temporary  exclusion. 
The  actual  costs  to  these  companies, 
however,  would  not  be  significant  In 
particidar,  in  calculating  the  amount  of 
waste  that  is  generated  by  these  three 
facilities  that  currently  have  temporary 
exclusions  and  considering  a  disposal 
cost  of  $300/ ton,  the  increase  to  these 
facilities  is  approximately  $4.6  million, 
well  under  the  $100  million  level 
constituting  a  major  regulation.  This 
proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

vm.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs  for  the  three  facilities  which 
cujrentiy  have  temporary  exclusions. 
Some  of  the  facilities  may  be  considered 
small  entities,  however,  and  this  rule 
only  affects  three  facilities  across 
different  industrial  segments.  The 
overall  economic  impact  therefore,  on 
small  entities  is  small.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibihty  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling. 
Authority:  Sec.  3001  RCRA.  42  U.S.C  6921. 
Dated:  September  16, 1986. 
J.W.  McGraw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

APPENDIX  I— Criteria  Used  for  the 
Evaluation  of  Wastes  for  its  Nickel 
Content 

In  light  of  the  preliminary  results  obtained 
from  toxicological  studies,  the  Agency  has 


decided  to  use  0 35  mg/1  as  the  regulatory 
standard  for  nickel  (both  to  grant  and  to  deny 
petitions)  for  the  VHS  model  portion  of  our 
petition  evaluation.  For  purposes  of  deciding 
whether  to  grant  delisting  petitions  based  on 
the  nickel  content  of  a  waste,  the  Agency  has 
been  using  0.35  mg/l  as  the  interim  Agency 
standard:  this  standard  is  compared  to  the 
value  calculated  (at  the  compliance  point)  by 
the  VHS  model  This  interim  standard  was 
based  on  an  expert  panel  review  of  the 
reproductive  effects  study  conducted  by 
Ambrose  et  al.  (1976).  (See  50  FR  20247,  May 
15, 1985.) 

We  also  decided  not  to  deny  any  petitions 
based  solely  on  nickel  due  to  the  flaws  in  the 
experimental  studies  used  to  derive  the 
interim  standard  of  0.35  mg/l.  The  Agency,  at 
that  time,  chose  to  propose  but  not  to  make 
final  decisions  [i.e.,  defer  action)  for 
petitioned  wastes  exhibiting  VHS  compliance 
point  values  in  excess  of  the  interim 
standard.  These  decisions  were  deferred  until 
the  Agency  completed  its  own  toxicologica} 
feeding  studies  on  nickel  in  rats. 

The  Agency  has  not  yet  completed  these 
studies,  but  believes  that  the  data  that  has 
now  been  collected  are  now  suitable  as  a 
bases  for  denying  petitions  exhibiting 
compliance-point  concentrations  in  excess  of 
0.35  mg/l.  The  Agency  has  collected 
statistically  defensible  data  that  indicate  that 
the  final  calculated  regulatory  standard  will 
be  at  or  below  the  current  Agency's  interim 
nickel  standard. 

Today's  decision  is  based  on  the  interim 
results  recorded  from  the  Agency's  90  day 
subchronic  bioassay  conducted  in  Sprague- 
Dawley  CD  rats  using  NiCb  in  water, 
administered  by  gavage.  The  in-life  segment 
of  this  study  was  completed  during  the  week 
of  April  22, 1986.  The  interim  results, 
summarized  in  Table  1,  indicate  a  no 
observed  effect  level  of  5  mg/kg/day. 
Assuming  an  uncertainty  factor  of  10  for 
interspecies  conversion.  10  for  sensitive 
subgroups,  and  10  for  subchronic  diuation. 
the  estimated  reference  dose  (RED)  is  0.005 
mg/kg/day,  or  0.20  mg/l.>  This  indicates  that 
the  Agency's  regulatory  standard  for  nickel, 
when  the  Agency's  studies  are  completed, 
should  be  below  the  interim  advisory  of  0.350 
mg/l.  As  a  result  of  this  data,  the  Agency  will 
use  0.350  mg/l  as  the  regulatory  standard  for 
nickel  for  the  VHS  model  portion  of  our 
petition  evaluation. 

The  Agency  is  also  conducting  a  rat  multi- 
generation  fertility  and  reproductive  study  of 
NiCli  in  drinking  water.  This  study  will  not 
be  completed  until  October  1986.  A  detailed 
description  of  both  the  subchronic  bioassay 
and  the  reproductive  study  are  available  in 
the  RCRA  docket 

Table  1 . — Interim  Findings — Subchronic 
Bioassay 


Doa* 

IMa 

Famala 

Suvtvat 

Vahrte  nwiwrl                       ,    ,, 

20/20 
19/20 
21/25 

20/20 

K  tng/kg/ifty 

20/20 

35  mg/kg/day 

20/25 

'  Verified  Reference  Dose*  (RFD's)  of  tiio 
U.SX.P.A.;  ECAO-ON-tTS.  January,  1960. 
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[FR  Doc.  86-21392  Piled  9-19-08;  8:45  amj 
BNJJNQ  cooE  aaio-so-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admintetratlon 

42  CFR  Part  405 

[BERC-38S-P] 

Medicare  Program;  Changes  to  Crftsrta 
for  Determination  of  Reasonable 
Charges 

aqency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  Medicare  regulations 
governing  reasonable  charges  for  certain 
physician  services  furnished  in 
outpatient  settings  and  payment  for  the 
purchase  of  used  durable  medical 
equipment.  The  former  revision  would 
reduce  inappropriate  Medicare  payment 
and  the  latter  is  intended  to  encourage 
the  sale  of  used  equipment 

In  addition,  to  correct  a  program 
inequity  and  to  simplify  program 
administration,  we  are  proposing  to 
extoid.  for  services  furnished  on  or  after 
January  1, 1967,  one  of  the  provisions  of 
section  9304  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  The  provision  we  would  extend 
deals  with  determining  customary 
charges  for  physicians  who  have 
terminated  their  compensation 
agreements  with  a  hospital. 
DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  October  22. 1986. 
AOORESS:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services,  Attention:  BERC-365-P,  P.O. 

Box  28678,  Baltimore.  Maryland  21207 

If  your  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Himiphrey 

Building,  200  Independence  Ava.,  SW., 

WPshi^on,  DC; 


or 

Room  132,  East  Hi^  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-385-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received,  which  is 
generally  about  three  weeks  after 
publication  of  a  document,  in  Room  309- 
G  of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:(X)  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Spalding,  Durable  Medical 

Equipment.  (301)  594-5431 
Stanley  Weintraub,  All  Other  Issues. 

(301)  597-5345 
SUPPUEMENTARY  INFORMATION: 

I  Background 

In  1965,  with  the  addition  of  title  XVm 
to  the  Social  Security  Act  (the  Act),  the 
Medicare  program  was  established  to 
pay  part  of  the  costs  of  health  care 
services  furnished  to  eligible 
beneficiaries.  Part  A  of  the  program 
(Hospital  Insurance)  provides  basic 
health  insurance  protection  against  the 
costs  of  inpatient  hospital  care  and 
other  inpatient  or  home  health  care.  Part 
B  of  the  program  (Supplementary 
Medical  Insurance)  provides  coverage  of 
most  physician  services  and  other 
medical  and  health  services  not  covered 
under  Psut  A- 

Generally,  sections  1814  and  1886  of 
the  Act  authorize  payment  to  be  made 
for  provider  services  furnished  under 
Part  A  on  a  prospective  payment  or 
reasonable  cost  basis  through  Medicare 
contractors  known  as  fiscal 
intermediaries.  Sections  1833  tmd  1842 
of  the  Act  provide  that  payment  for  most 
physician  and  other  medical  and  health 
services  furnished  under  Part  B  is  made 
on  a  reasonable  charge  basis  through 
Medicare  contractors  known  as  carriers. 
There  are  currently  some  exceptions  to 
the  rule  of  Part  B  payments  made  on  a 
reasonable  charge  basis  such  as  hospital 
outpatient  services,  which  are 
reimbursed  on  a  reasonable  cost  basis, 
and  diagnostic  laboratory  services, 
which  are  reimbursed  under  a  fee 
schedule. 

Under  section  lB42(b)(3)  of  the  Act 
when  payment  is  made  on  a  charge 
basis,  the  charge  must  be  "reasonable." 
In  determining  the  reasonableness  of  a 
charge  for  Medicare  purposes,  carriers 
are  required  to  consider  the  following 
factors  and,  in  general,  payment  for  the 
service  is  to  be  based  on  the  lowest  of 
these  factors: 
•  The  actual  charge. 


•  The  customary  charge  for  similar 
services  generally  made  by  the 
physician  or  supplier  furnishing  the 
service. 

•  The  prevailing  charge  in  the  locality 
for  simUar  services.  The  prevailing 
charge  may  not  exceed  the  75th 
percentile  of  the  customary  charges  of 
physicians  or  suppliers  in  the  locality 
and  an  economic  index  limits  the 
annual  increases  in  prevailing  charges 
for  physician  services. 

•  Other  factors  that  are  necessary  and 
appropriate  to  use  in  judging  whether 
the  charge  is  inherenUy  reasonable. 

•  In  the  case  of  medical  services, 
supplies,  and  equipment  that  in  the 
Judgment  of  the  Secretary,  do  not  vary 
widely  in  quality  from  one  supplier  to 
another,  the  lowest  charge  levels  at 
which  the  services  or  supplies  are 
widely  and  consistently  available  in 
the  locality. 

In  this  document  we  are  proposing  to 
make  changes  in  the  current  regulations 
governing  the  reasonable  charge 
methodology  as  follows: 

•  For  services  furnished  on  or  after 
January  1, 1987,  the  customary  charges 
for  physicians  who  terminate  a 
compensation  agreement  with  a 
provider  would  be  equal  to  the  50th 
percentile  of  customary  charges  in  the 
area  rather  than  the  physicians' 
compensation-related  customary 
charges. 

•  The  payment  limitation  of  physician 
services  furnished  in  outpatient 
settings  would  be  expanded  to  include 
the  services  of  physicians  who  are 
reimbursed  on  a  compensation-related 
charge  basis  and  surgical  services  that 
are  routinely  furnished  in  physicians' 
offices  and  are  not  included  in  the  list 
of  covered  ambulatory  surgical  center 
services. 

•  The  regulations  would  be  revised  to 
allow  suppliers  to  give  less  than  a  full 
warranty  to  beneficiaries  who 
purchase  used  durable  medical 
equipment. 

These  proposals  are  discussed  below 
in  detail. 

n.  Discussion  of  Proposed  Changes 

A.  Determination  of  Customary  Chaises 
for  Former  Hospital-Compensated 
Physicians  and  Other  Former  Provider- 
Compensated  Physicians 

Generally,  for  Medicare  purposes,  a 
physician  must  have  actual  charge  data 
from  at  least  three  months  within  a 
charge  year  in  order  for  a  customary 
charge  screen  to  be  computed  for  the 
physician.  As  described  in  section  5010.4 
of  the  Medicare  Carriers  Manual  (HCFA 
Pub.  14-3),  until  a  new  physician  has  the 
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on  a  compensation-related  charge  basis 
were  originally  exempted  by  the  final 


cannot  be  safely  or  is  not  routinely 
performed  in  a  physician's  office  setting 
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minimum  three  months  of  actual  charges 
at  the  time  of  a  regular  update,  the 
customary  charge  for  eadi  service 
fomisbed  by  the  physician  will  be  based 
on  the  50th  percentile  of  the  array  of 
weighted  customary  dtarges  the  carrier 
uses  to  determine  the  preYailing  charge 
in  the  locality  for  the  same  service  and 
specialty  group.  The  use  of  the  50th 
percentile  of  weighted  customary  charge 
guarantees  tliat  the  new  physician's 
custoflMry  charges  for  a  service  is  set  at 
a  level  that  is  no  lower  than  die 
customary  charges  of  established 
physicians  with  the  same  specialty  viho 
furnished  at  least  50  percent  of  those 
services  in  the  same  locality. 

However,  under  42  CFR  40S.551(el, 
physicians  whose  lack  of  charge  data 
stems  frtna  the  fact  that  they  were 
previously  compensated  by  a  provider 
for  their  services  fiimished  to  individual 
provider  patients  must  retain  their 
compensation-related  customary 
charges  until  they  have  accumulated  the 
necessary  Aree  months  of  diarge  data 
at  the  time  of  a  customary  charge 
update.  This  policy  has  been  severely 
criticized  by  physicians  who  have 
recently  terminated  a  compensation 
agreement  with  a  hospital  since,  as  a 
result  of  the  physician  fee  freeze 
provisions  of  section  2308  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  96-360), 
section  5(b)  of  the  Emergency  Extension 
Act  of  1965  (Pub.  L.  99-107),  and  section 
9301  of  the  Consolidated  Omnibus 
Budget  ReconciUation  Act  of  1965  (Pub. 
L  99-272),  there  was  no  customary 
charge  update  fitjm  July  1, 1983  until 
May  1, 1986. 

Consequendy,  physicians  who 
terminated  agreements  with  hospitals 
during  that  time  and  just  prior  to  it  have 
continued  to  receive  Medicare  payment 
on  the  basis  of  their  ctmipensation- 
related  customary  charges,  which  are 
generally  lower  than  the  50th  percentile 
of  customary  charges. 

In  order  to  offer  these  {rfiysicians 
some  relief,  Congress  added  section 
9304(b)  to  Pub.  L  99-272.  Under  tiie 
provisions  of  section  9304(b)(1)  of  Pub. 
L  99-272,  a  physician  who  at  any  time 
during  the  period  beginning  on  October 
31, 1982  and  ending  on  January  31, 1985 
was  a  hospital-compensated  phy^cian 
(that  is,  a  phjrsician  who  is  compensated 
by  a  hospital  for  fiimishing  covered 
Medicare  physician  services  to  the 
patients  of  that  hospital)  but  who,  as  of 
February  1, 1985,  was  no  longer  a 
hospital-compensated  physician,  has, 
for  perposes  of  payment  for  phjrsician 
services  furnished  on  or  after  May  1, 
1966  and  before  January  1, 1967,  Ids  or 
her  customary  charges  based  on  his  or 
her  actual  charges  billed  during  the  12- 


month  period  ending  Mardi  31. 1985. 
However,  if  the  physician  was  not  a 
participating  physician  oo  September  30. 
1985  and  continues  to  be 
nonparticipating  as  of  May  1, 1986,  the 
updated  customary  charges  are  deflated 
by  multiplying  them  by  .85.  This 
deflation  is  to  approximate  1962  charge 
levds,  oo  which  other  continuing 
nonparticipating  physicians'  customary  / 
charges  are  based. 

Under  section  9304(b)(2)  of  Pub.  L  99- 
272.  a  physician  who  ends  his  or  her 
compensation  agreement  with  a  hospital 
during  the  period  beginning  on  February 
1, 1985  and  ending  on  December  31. 1986 
(who  thus  does  not  have  three  months  of 
actual  or  direct  charge  experience 
during  the  period  April  1, 1964  throu^ 
March  31. 1985.  upon  which  the 
custoBuiry  charge  update  that  will  be 
effective  May  1. 1986  is  to  be  calculated) 
has  his  or  her  customary  charges 
determined  in  the  same  manner  as  if  the 
physician  was  a  new  physician.  Thus, 
for  services  finished  during  the  8- 
montfa  period  beginning  on  May  1. 1986, 
these  pibysicians  previously 
compensated  by  a  hospital  receive  the 
same  50th  percentile  customary  charge 
applicable  to  new  physicians,  that  is.  the 
50\h  percentile  of  the  updated  or  the 
nonupdated  array  of  customary  chaiges 
depending  on  the  physician's 
participation  status.  The  provisions  of 
section  9304  of  Pub.  L  90-272  are  self- 
implementing,  and  «ve  have  already 
instructed  die  carriers  to  begin  nmlrir^g 
payment  under  those  provisions. 

Since  section  8304(b)(2)  of  Pub.  L  00- 
272  is  effective  only  throiigh  December 
31. 1988,  this  policy  is  only  a  temporary 
deviation  from  our  existing  regulatory 
policy  that  provider-compensated 
physicians  who  terminate  their 
compensation  agreement  will  continue 
to  be  paid  on  the  basis  of  their 
compensation-related  customary 
charges  until  they  accmnulate  the 
i»cessary  charge  data  at  the  time  of  a 
charge  update.  However,  we  are 
proposing  to  extend  this  policy  to  apply 
to  all  provider-compensated  physicians. 
For  services  furnished  on  or  after 
January  1. 1987.  we  would  treat 
physicians  who  t«minate  a 
compensation  agreement  with  a 
provider  the  same  way  we  currently 
treat  new  physicians.  We  would  set 
these  physicians'  customary  charges  at 
the  5(tth  percentile  of  the  array  of 
weighted  ciistomary  charges  die  carrier 
uses  to  determine  the  prevailing  charge 
in  the  locality  for  the  seme  service  and 
specialty  group,  until  the  next  regular 
update  at  which  the  ph}rsidans  have 


accimiulated  three  months  of  pertinent 
actual  charge  data.  We  would  revise 
S  405.551  (e)  to  make  this  change. 
We  believe  this  revision  would 
accomplish  two  objectives.  First  R 
addresses  a  problem  that  many 
physicians  who  terminate  their 
compensation  agreements  with  a 
provider  have  brought  to  our  attention. 
When  a  physician  terminates  hia  or  her 
compensation  agreement  with  a 
provider  and  begins  billing  patients 
directly,  that  physidaa  incurs  biUing 
costs  for  the  first  ihat.  These  billii^ 
costs  are  not  r^lected  in  the  phsreiciaa's 
compensation-related  castoraaiy 
charges.  Therefore,  because  the  SOth 
percentile  of  customary  <jwiy»  is,  la 
most  cases,  higher  than  compeBeatioB- 
related  customary  charges,  the  50tb 
percentile  customary  charge  would  be  a 
more  equitable  customary  diarge  to 
apply  to  die  physidan  until  there  is  an 
update  of  customary  charges  besed  on 
the  physidan's  actual  charges,  given  the 
physidan's  newly-assumed  bilfing  costs 
and  the  admowledged  failure  of  the 
compensation-related  customary  charge 
to  reflect  these  costs. 

In  addition,  extending  this  policy 
beyond  Decaid>er  31, 1986  wooki  help 
reduce  administrative  oonfosiott  that 
would  resoh  from  the  curiers  having  to 
switdi  customary  charge  screeBS  for 
some  physidans  on  January  1, 1967;  that 
is.  for  those  physidans  who  ended  their 
compensation  agreement  after  February 
1, 1985  and  who  still  do  not  have  three 
months  actual  charge  data  available  for 
the  January  1, 1967  update.  In  these 
cases,  die  carrier  wiU  have  to  switch 
bom  the  50th  percentile  of  customary 
charges  back  to  compensation-related 
customary  charges  for  services 
furnished  on  or  after  January  1, 1987. 
Similarly,  our  proposal  would  avoid 
subjecting  physidans  to  two  separate 
interim  customary  charge  screens  while 
they  await  a  customary  charge  update 
based  on  their  own  actual  charges.  We 
believe  it  would  simplify  program 
administration  and  reduce  confusion  for 
both  carriers  and  physidans  to  extend 
the  effed  of  the  provisions  of  section 
930((b)(2)  of  Pub.  L  90-272  by  relation 
to  apply  to  services  furnished  on  or  after 
January  1. 1967. 

Aldiou^  section  9304(bK2)  of  Pub.  L 
99-272  spedfied  that  only  hospital- 
compensated  physicians  are  affected  by 
the  temporary  policy  it  set  forth,  we 
would,  for  the  sake  of  equity,  extend  the 
policy  to  all  provider-compensated 
physidans  beginning  with  services 
furnished  on  January  1. 1987. 
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no  measurable  ^fect  on  payment  for 
DME.  Thefefore,  we  have  detennteed. 
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B.  Limitation  on  Payment  for  Physician 
Services  Furnished  in  Outpatient 
Settings 

In  general,  Medicare  payment  that  is 
made  on  a  reasonable  charge  basis  for 
similar  physician  services  is  the  same 
even  if  the  services  are  furnished  in 
different  settings.  No  payment 
distinction  is  made  between  a  service 
furnished  by  a  physician  in  his  or  her 
office  and  one  furnished  by  the 
physician  in  a  hospital  or  some  other 
facihty.  However,  a  physician  who 
furnished  a  service  in  the  office  setting 
has  incurred  related  office  overhead 
expenses  (for  example,  salaries, 
equipment  and  utilities]  that  are  not 
incurred  by  the  physician  whose 
services  are  furnished  in  a  facility 
setting. 

Under  the  authority  of  sections 
1842(b)(3)  foUowing  (F)  and  1861(v)(l)(Kl 
of  the  Act  regulations  located  at 
S  405.502(f)  limit  payment  for  physician 
services  in  facihty  outpatient  settings  to 
60  percent  of  the  prevailing  charge  for 
the  service.  The  purpose  of  this 
limitation  is  to  ensure  that  Medicare 
does  not  make  duphcate  payments  for 
overhead  expenses  by  paying  both  the 
facility  and  the  physician  for  those 
overhead  expenses.  This  limit  appUes  to 
physician  services  furnished  in  hospital 
outpatient  departments  (including 
clinics  and  emergency  rooms)  and 
comprehensive  outpatient  rehabiUtation 
facihties  (CORFs)  if  the  services  are  of 
the  same  type  as  services  routinely 
furnished  in  physicians'  offices  in  the 
local  area. 

As  set  forth  in  current  {  405.502(f)(3]. 
the  following  are  the  physician  services 
that  are  not  covered  by  the  outpatient 
limit 

•  Rural  health  clinic  services. 

•  Surgical  services  furnished  in  an 
ambulatory  setting. 

•  Services  furnished  in  a  hospital 
emergency  room  that  are  necessary  to 
prevent  the  death  or  serious 
impairment  of  the  health  of  the 
individual. 

•  Services  that  are  reimbursed  on  a 
compensation-related  charge  basis  as 
specified  in  $  405.551. 

•  Anesthesiology  services. 

•  Diagnostic  and  therapeutic  radiology 
services. 

For  more  background  on  the  outpatient 
limit  and  the  exemptions  to  that  limit  as 
listed  above,  see  47  FR  43610-43616, 
October  1, 1982. 

We  are  proposing  to  eliminate  the 
exemptions  for  the  services  of 
physicians  who  are  reimbursed  on  a 
compensation-related  charge  basis  and 
certain  ambulatory  surgical  services. 
The  services  of  physicians  reimbursed 


on  a  compensation-related  charge  basis 
were  originally  exempted  by  the  final 
rule  that  established  the  outpatient  limit, 
which  was  pubUshed  on  October  1, 1982 
in  the  Federal  Register  (47  FR  43610). 
Those  services  were  exempted  because 
of  conflicting  provisions  included  in  a 
proposed  rule  that  was  also  published 
on  October  1, 1982  (47  FR  43578).  Under 
those  proposed  regulations,  which  dealt 
with  payment  for  physician  services 
furnished  in  providers,  combined  billing 
would  have  been  expanded  so  that 
payment  for  physician  services 
reimbursed  on  a  compensation-related 
basis  would  have  been  made  to  the 
provider  and  would  have  been  subjected 
to  the  reasonable  compensation 
equivalent  (RCE)  limits.  However,  in  the 
final  rule  on  physician  services 
furnished  in  providers,  published  on 
March  2. 1983  (48  FR  8902).  the  RCE 
limits  were  not  applied  to  physician 
services  to  individual  patients 
reimbursed  on  a  compensation-related 
basis,  and  we  proposed  to  eliminate 
combined  billing  rather  than  to  expand 
it  In  a  subsequent  final  rule  that  dealt 
with  this  same  issue,  published  on 
September  1, 1983  (48  FR  39740), 
combined  billing  was  eliminated. 
Therefore,  since  these  services  continue 
to  be  subject  to  the  routine  reasonable 
charge  rules,  there  is  no  basis  for 
continuing  to  exempt  them  from  the 
outpatient  limits  appUcable  to  other 
physician  services. 

We  are  also  proposing  to  remove  the 
exemption  for  ambulatory  surgical 
services  that  are  not  covered  surgical 
procedures  for  purposes  of  facility 
payments  to  ambulatory  surgical  centers 
(ASCs)  (5  416.65)  and  that  are  routinely 
furnished  in  physicians'  offices  in  the 
carrier's  area.  The  current  regulations 
exempt  all  surgical  services  furnished  in 
an  ambulatory  setting.  This  exception 
was  established  in  order  to  avoid  any 
inconsistency  with  statutory  provisions 
designed  to  encourage  the  performance 
in  an  ambulatory  setting  of  certain 
surgical  procedures  that  are  frequently 
furnished  on  an  inpatient  hospital  basis. 
Therefore,  the  exception  should  not 
apply  to  all  ambulatory  surgery. 

It  is  unreasonable  to  apply  the 
outpatient  limit  to  services  on  the  ASC 
list  since,  by  definition,  those  services 
are  routinely  performed  on  an  inpatient 
hospital  basis  and  are  not  routinely 
performed  in  physicians'  offices  in  the 
area.  See  9  416.65.  Also,  section 
1833(a)(1)(F)  of  the  Act  and  S  416.110  of 
our  regulations  provide  for  payment  to 
physicians  of  the  full  Medicare 
reasonable  charge  amount  on  assigned 
claims  for  services  furnished  in 
connection  with  surgical  procedures  on 
the  ASC  list  (that  is,  for  surgery  that 


cannot  be  safely  or  is  not  routinely 
performed  in  a  physician's  office  setting 
and  is  instead  commonly  performed  on 
an  inpatient  hospital  basis)  when  they 
are  performed  on  an  ambulatory  basis. 
We  believe  that  application  of  the 
outpatient  limit  to  surgical  services 
included  on  the  ASC  list  might  produce 
a  result  that  is  inconsistent  with  the 
objectives  of  the  ASC  provision,  which 
is  to  encourage  ambulatory  surgery  for 
the  covered  procedures.  Applying  the 
limit  might  result  in  higher  physician 
payment  for  a  surgical  procedure 
performed  on  an  inpatient  basis  than  for 
the  same  procedure  performed  on  an 
outpatient  basis. 

On  the  other  hand,  it  is  reasonable  for 
the  outpatient  limit  to  apply  to  surgical 
services  not  on  the  ASC  list  because,  for 
those  services,  there  is  no  need  to 
promote  the  movement  of  the  surgery 
from  the  impatient  to  the  outpatient 
setting.  Those  services  are  abeady 
routinely  performed  on  an  outpatient 
basis.  Instead,  the  objective  for  surgical 
services  not  on  the  ASC  list  should  be  to 
make  sure  that  Medicare  does  not  pay 
twice  for  overhead  cost  when  the 
service  is  performed  in  a  facility's 
outpatient  department.  Therefore,  the 
ambulatory  surgery  exemption,  in  this 
proposed  regulation,  would  be  narrowed 
so  tfiat  it  excludes  from  the  limit  only 
those  ambulatory  surgical  services 
included  on  the  ASC  list 

We  note  that  the  outpatient  limit  does 
not  apply  to  any  services  furnished  in 
ASCs  even  those  services  not  on  the 
ASC  list.  Under  the  provisions  of  both 
section  1861(v)(l)(K)  of  the  Act  and 
S  405.502(f).  the  outpatient  limit  applies 
only  to  services  furnished  in  hospital 
outpatient  departments  and  CORFs. 
This  policy  would  continue  under  the 
proposed  regulations.  As  discussed 
above,  the  outpatient  limit  would  not  be 
used  to  reduce  physician  payments  for 
procedures  on  the  ASC  list  that  are 
furnished  in  ASCs,  CORFs,  or  hospital 
outpatient  departments  because  these 
procedures  are  routinely  furnished  on  a 
hospital  inpatient  basis  and  are  not 
routinely  furnished  in  physicians' 
offices. 

Regarding  services  not  included  on 
the  ASC  list  (that  is.  those  services  for 
which  Medicare  does  not  make  a  facility 
fee  payment  to  the  ASC).  it  is 
unreasonable  for  us  to  assume  that  the 
facility  and  not  the  physician  incurs  the 
overhead  costs  and  thus  exclude 
overhead  costs  from  the  Medicare 
payment  to  the  physician  (that  is.  apply 
the  outpatient  limit).  In  fact  for  these 
services  not  included  on  the  ASC  list  it 
is  possible  that  the  physician  incurs 
overhead  costs  by  either  owning  the 


ASC  or  paying  tlie  ASC  a  fee  for  the  use 
of  the  facility. 

C.  Ptrymentfor  Used  Datable  Medical 
Equipment 

Section  1889  of  the  Act  seU  forth  the 
payment  rules  concerning  purchase  or 
rental  of  new  and  uaed  durable  medical 
equipment  (DME)  under  the  Medicare 
Part  B  prosram.  Implementing 
regulatiois  located  at  1 405.514  estaMish 
three  methods  of  payment  for  DME: 
Lease-purchase,  lamp-sum  [myment  for 
purchase,  and  rental  charges. 

As  authorized  by  section  1889(b}  of 
the  Act,  §  405.514(k)  requires  the  carrier 
to  waive  the  Part  B  coinsurance  araoont 
for  the  purchase  of  used  DklB  if  it  is  at 
least  25  percent  cheaper  than  new  DME. 
Section  405.514[k)(2)  provides  that  in 
order  to  qualify  for  the  waiver,  a 
commercial  supplier  maai.  funish  the 
beneficiary  with  a  warranty  for  the  used 
equipment  that  is  equivalent  to  die 
warranty  it  would  offer  buyers  of 
comparable  new  equipment  We 
included  thi^  requirement  in  t^» 
regulations  to  protect  beneficiaries  from 
suppliers  that  attempt  to  sell  them  items 
that  do  not  meet  their  needs,  are  wom 
out  or  are  in  poor  condition. 

The  DME  industry  has  protested  that 
this  requirement  is  discriminatory  and 
unreasonable.  After  reassessing  this 
policy,  we  agree  that  it  may  not  be 
reasonable  to  expect  the  industry  to 
fully  guarantee  used  equipment 
howevw,  we  believe  that  the  suppliers 
are  in  a  good  position  to  determine  and 
ensure  the  safety  and  suitability  of 
equipment  Therefore,  we  would  revise 
S  415.514(k)(2)  to  require  that  the 
supplier  need  only  offer  a  limited 
warranty  on  used  DME. 

This  limited  warranty  would  have  to 
provide  for  the  following 

•  Guarantee  that  the  used  equipmrnit  is 
in  good  woiidng  order  and  has  no 
defects  in  workmanship  and  material. 

•  If  the  equipment  fails  within  half  the 
period  ii  time  specified  by  the 
mannfaicturer't  warranty  for  new 
equipment  the  supplier  would  pay  for 
the  replacement  (including  labor 
costs)  of  faulty  parts  or  would  replace 
the  item  of  equipment  with  another. 

We  beheve  that  tliis  reviston  would 
eliminate  a  large  impediment  to  the  sale 
of  used  eqaipment  aind  at  the  same  time 
provide  for  continuing  protection  of  the 
beneficiaries.  If  the  iwed  equipment  fails 
after  the  warranty  period,  the  Medicare 
program  would  reimburse  the 
beneficiary  for  any  necessary  repairs  or 
rqtlacement  of  die  item  in  accordance 
with  current  operational  policy. 


QLbspMt  Analysts 

A  Executive  Order  12291 

Executive  Order  12281  (B.a  12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  aiudysis  for  any 
prq;tosed  regulations  that  are  likely  to 
meet  criteria  for  a  "major  rule".  A  major 
rule  is  one  that  would  result  in — 

(1)  An  annual  effect  on  the  economy 
of  $100  miUioB  or  more; 

(2)  A  maj(tf  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  any  geographic  regionr.  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^- 
based  enterprises  in  domestic  or  export 
markets. 

Based  on  the  available  data,  we 
believe  that  the  various  provisions 
contained  in  this  proposed  rule  would 
have  a  negligible  or  inestimable  effect 
We  currently  do  not  possess  data  that 
would  permit  us  to  estimate  the  effect  of 
our  proposal  to  permit  physicians  who 
terminate  their  provider  compensation 
agreement  to  be  paid  on  die  basis  of  the 
50d)  percentile  of  customary  charges 
radier  than  their  compensation-related 
customary  charges.  Vt^e  we  are  unable 
to  estimate  the  impact  of  this  provision 
on  physicians,  we  expect  that  it  would 
generally  benefit  physicians  by  allowing 
them  to  receive  higher  payments  for 
services  furnished  to  beneficiaries.  We 
believe  that  the  proposal  to  expand  the 
payment  limitation  on  outpatient 
services  would  achieve  npgligihlp 
savings  for  die  Medicare  program.  We 
expect  that  the  provision  to  allow 
suppliers  of  DME  to  give  less  than  a  full 
warranty  to  beneficiaries  who  purchase 
used  equipment  would  have  no 
measurisble  econoraic  effect 

For  these  reasons,  this  (Hnposal  does 
not  meet  the  criteria  for  a  major  rule. 
Therefore,  we  are  not  preparing  an 
initial  regulatory  impact  analy^ 

B.  Regulatory  Flexibility  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  (5  U.S.C. 
601  throu^  012).  we  prepare  and 
publish  an  initial  regulatory  flexibility 
analysis  for  proposed  regulations  unless 
the  Secretary  certifies  that  the 
regulations  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
consider  all  physicians  and  suppliers  of 
DME  to  be  snudl  entities. 

This  pn^Mwal  is  expected  to  affect 
only  a  small  number  of  physicians  and 
to  have  either  a  negligiUe  or  inestimable 
effect  OB  these  physicians,  and  to  have 


no  measurable  effect  on  payment  for 
DME.  Therefore,  we  have  determined, 
and  the  Secretary  certifies,  that  these 
proposed  regulations  woakl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared. 

IV.  Other  Required  Information 

A.  Reapoase  to  Public  Commenta 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  coomients  that  are  received  by  tha 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  those  comments  in  the 
preamble  to  that  rule. 

B.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  oi  the 
Paperwork  Reduction  Act  of  198D  (44 
U.S.C  3501-3511). 

List  of  SubjecU  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

We  are  proposing  to  amend  42  CFR 
Part  405,  Subpart  E  as  set  forth  below: 

PART  40S-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  C    Ciltoiia  for  Determination 
of  RaasonaM*  Charges; 
Roimburwfnont  for  SorviCM  of 
nospim  iiipBusnT  iiiisriis,  nesioMRa, 
and  Suparvising  Physicians 

1.  The  authority  citation  for  Sobpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b),  1832. 1833fa], 
lM2(b)  and  (h],  1881(b)  and  fv),  188Z(a)(14). 
1866(a),  1871. 1881, 1886, 1887,  and  188S  of  the 
Social  Security  Act  aa  amended  (42  U.S.C. 
1302.  ia05fi(b).  1396k.  ISSSKa).  139Su(b).  and 
(h),  1396x(b)  and  (v).  13e5y(aKl4].  1395cc(a). 
1395hh.  13«5n,  138Sww,  138Snx.  aad  1386i^ 

2.  Section  405.502  is  amended  by 
revising  para^^ph  (f)  to  read  as  follows: 

S40SJA2    Critartafer 
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(f)  Determining  charge  payments  for        charge  base  amount  for  each  service  by       terminates  a  direct  billing  arrangement 

on  nnH  pntnra  into  a  nnmoensation 
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summary  of  the  Commission's  Notice  of 
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consultant  as  follows:  Richard  ].  Hayes, 
Jr.,  Attorney  at  Law,  1359  Black  Meadow 
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community's  first  wide  coverage  area 
FM  service.  Finalization  of  this  proposal 
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(f)  Determining  charge  payments  for 
certain  physicians '  services  furnished  in 
ou^tient  settings — (1)  General  rule.  If 
physician  services  of  the  type  routinely 
furnished  in  physicians'  offices  are 
furnished  in  outpatient  settings,  carriers 
determine  the  reasonable  charge  for 
those  services  by  applying  theiUmits 
described  in  paragraph  (f)(5]  orthis 
section. 

(2)  Definition.  As  used  in  this 
paragraph  (f).  "Outpatient  settings" 
means — 

(i)  Hospital  outpatient  departments, 
including  clinics  and  emergency  rooms; 
and 

(ii]  Comprehensive  outpatient 
rehabilitation  facilities. 

(3)  Services  covered  by  limits.  The 
carrier  establishes  a  list  of  services 
routinely  furnished  in  physicians'  office 
the  area.  The  carrier  has  the  discretion 
to  determine  which  professional 
services  are  routinely  furnished  in 
physicians'  offices,  based  on  current 
medical  practice  in  the  area.  Listed 
below  are  some  examples  of  routine 
services  furnished  by  office-based 
physicians. 

Examples 

Review  of  recent  history,  determination  of 
blood  pressure,  ausculation  of  heart  and 
lungs,  and  adjustment  of  medication. 

Brief  history  and  examination,  and 
initiation  of  diagnostic  and  treatment 
programs. 

Treatment  of  an  acute  respiratory  infection. 

(4)  Services  excluded  from  limits.  The 
limits  established  under  this  paragraph 
do  not  apply  to  the  following: 

(i)  Rural  health  clinic  services. 

(ii)  Surgical  services  included  on  the 
ambulatory  siu^cal  center  list  of 
procedures  published  under  S  4ie.65(c) 
of  this  chapter. 

(iii)  Services  furnished  in  a  hospital 
emergency  room  that  are  necessary  to 
prevent  the  death  or  serious  impairment 
of  the  health  of  the  individual. 

(iv)  Anesthesiology  services  and 
diagnostic  and  therapeutic  radiology 
services. 

(5)  Methodology  for  developing 
limits — (i)  Development  of  a  charge 
base.  The  carrier  establishes  a  charge 
base  for  each  service  identified  as  a 
routine  office-based  physician  service. 
The  charge  base  consists  of  the 
prevailing  charge  in  the  locality  for  each 
such  service  adjusted  by  the  economic 
index.  The  carrier  uses  the  prevailing 
charges  that  apply  to  services  by 
nonspecialists  in  office  practices  in  the 
locality  in  which  the  outpatient  setting  is 
located. 

(ii)  Calculation  of  the  outpatient 
limits.  The  carrier  calculates  the  charge 
limit  for  each  seivice  by  multiplying  the 


charge  base  amoimt  for  each  service  by 
.60. 

(6)  Application  of  limits.  The 
reasonable  charge  for  physician  services 
of  the  type  described  in  paragraph  (f)(3} 
of  this  section  that  are  furnished  in  an 
outpatient  setting  is  the  lowest  of  the 
actual  charges,  the  customary  charges  in 
accordance  with  S  405.503.  the 
prevailing  charges  applicable  to  these 
services  in  accordance  with  S  405.504,  or 
the  charge  limits  calculated  in  paragraph 
(f)(5)(ii)  of  this  section. 

3.  Section  405.514  is  amended  by 
revising  paragraphs  (a)  and  (k)(2)  to 
read  as  follows: 

9405J14    PayiiMnt  for  <iurrt>i«  medical 
>QuiptH#nt. 

(a)  Purpose.  This  section  specifies 
criteria  and  procedures  for  making 
payments  for  the  purchase  or  rental  of 
new  and  used  durable  medical 
equipment  for  beneficiaries  under  Part  B 
of  the  Medicare  program.  It  implements 
section  1889  of  the  Act 
•        •        •        •        • 

(k)  Waiver  of  coinsurance  for 
purchase  of  used  equipment.  *  *  * 

(2)  If  used  equipment  is  purchased 
from  a  commercial  supplier,  the  supplier 
must  given  the  beneficiary  a  warranty 
that  assures  the  following: 

(i)  The  used  equipment  is  In  good 
working  order  and  has  no  defects  in 
workmanship  or  material. 

(ii)  If  the  equipment  fails  within  one- 
half  the  period  of  time  specified  by  the 
manufacturer's  warranty  for  the  same 
equipment  when  new,  the  supplier  pays 
for  replacement  of  faulty  parts 
(including  labor  costs)  or  replaces  the 
item  of  equipment  at  no  cost 

4.  In  S  405.551,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  405.551    Rsasonabl*  charg«s  for 
phyilctsn  BTvto— In  pfOvtdTs:  Osnfl 


(e)  Change  of  agreements.  If  a 
physician  who  has  been  compensated 
by  or  through  a  provider  (or  other  entity) 
for  physician  services  to  individual 
patients  ends  his  or  her  compensation 
agreement  and  instead  bills  all  patients, 
or  their  insurers,  directly  for  his  or  her 
services,  the  carrier  determines  the 
physician's  customary  charge  for  a 
service  based  on  the  50th  percentile  of 
the  weighted  customary  chtirges  used  to 
establish  the  prevailing  charge  for  the 
service  until  there  is  a  general  revision 
of  the  customary  charge  screen  for 
which  the  physician  has  three  months  of 
actual  charge  experience  during  the 
charge  year  that  is  used  to  calculate  the 
revision.  However,  if  a  physician 


terminates  a  direct  billing  arrangement 
and  enters  into  a  compensation 
agreement  with  a  provider,  the  carrier 
determines  compensation-related 
customary  charges  in  accordance  with 
paragraph  (d)  of  this  section  except  that 
during  the  first  year,  the  total  payments 
made  on  the  basis  of  the  compensation- 
related  charges  may  not  exceed  what 
total  payment  would  have  been  under 
the  physician's  former  direct  billing 
practice. 
•        •        *        *        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare  Supplementary 
Medical  Insurance  Program) 

Dated:  July  7, 1986. 
WUIiam  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  13, 1986. 
Otis  R.  Bonvan.  MJ)., 

Secretary. 

[FR  Doc.  86-21319  Filed  9-19-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockot  Na  M-358.  RM-53S4] 

Radio  Broadcasting  Services;  Rupert, 
ID 

AOENCy:  Federal  Communications 
Commission. 

ACnOK  Proposed  rule. 

summary:  This  document  requests 
conmients  on  a  petition  filed  by  Inland 
Broadcasting  Company  proposing  the 
substitution  of  Class  C  Chaimel  223  for 
Channel  221A  at  Rupert.  Idaho,  and 
modification  of  the  Class  A  license  for 
Station  KNAQ(FM).  The  proposal  could 
provide  Rupert  with  its  first  wide  area 
coverage  station. 

DATES:  Comments  must  be  filed  on  or 
before  November  6, 1988,  and  reply 
comments  on  or  before  November  21. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Lester  W. 
Spillane,  1040  Main  Street— Suite  302. 
Napa,  California  94559,  (Attorney  to 
Petitioner). 

FOR  PURTNCR  MF0RMAT10N  COMTACTt 

Montrose  H.  Tyree,  (202)  634-653a  Mass 
Media  Bureau. 
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47  CFR  Part  73 


.■»C«    BM-X^KIl 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 

this  nrnr-miHiim. 


consultant  as  follows:  Ron  Hunter, 
President  Nortfashore  Television.  307 
Falrwav  Drive.  New  Orleens,  LA  70124 
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««W»tEMEIITARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-358,  adopted  August  26, 1986.  and 
released  September  15, 1986.  The  foil 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  f^W..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  &t)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Scbott 

Chief,  Policy  and  Rules  Division,  Mass  Madia 
Bureau. 

(FR  Doc  86-21342  FUed  &-19-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  8S-359.  RM-5369] 

Radio  Broadcasting  Services; 
CtwrulHJSCO,  IN 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Consumers  Aid,  Inc.,  proposing  the 
allotment  of  FM  Channel  274A  to 
Churubusco,  Indiana,  as  the 
community's  first  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  November  6, 1986,  and  reply 
comments  on  or  before  November  21, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  %vith  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant  as  follows:  Richard  J.  Hayes. 
Jr..  Attorney  at  Law,  1359  Black  Meadow 
Road,  Spotsylvania,  Virginia  22553. 
(Counsel  to  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-359,  adopted  September  3, 1986,  and 
released  Spetember  15, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  bi  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikUpp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Do&  86-21343  Filed  9-19-86;  8:45  am] 
BNJjNa  COOK  sria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  86-357,  RM-S418] 

Radio  Broadcasting  Services;  Aniceny, 

AOENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  request 
comments  on  a  petition  filed  by  Ankeny 
Broadcasting  Corporation  proposing  the 
substitution  of  Channel  223C2  for 
Channel  292A  at  Ankeny.  Iowa,  and 
modification  of  the  license  of  Station 
KJJY(FM),  Ankeny,  Iowa,  to  specify 
operation  on  Channel  223C2  as  that 


community's  first  wide  coverage  area 
FM  service.  Finalization  of  this  proposal 
is  contingent  upon  the  grant  of  a  pending 
application  filed  by  Station  KOEL-FM, 
Oelwein.  Iowa,  to  move  its  transmitter 
site  which  will  eliminate  a  short  spacing 
problem. 

dates:  Comments  must  be  filed  on  or 
before  November  6, 1986,  and  reply 
comments  on  or  before  November  21, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Roger  J.  Metzler. 
Esq..  Farrand.  Malti.  Cooper  &  Metzler. 
P.O.  Box  7329,  San  Francisco,  CA  94120 
(Counsel  to  Petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston.  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-357,  adopted  August  26, 1986,  and 
released  September  15, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  86-21344  Filed  9-19-86;  8:45  am] 
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47  CFR  Part  73 

(lOI  Dockat  No.  S6-3S«,  RM-53S11 

Radio  Broadcasting  aenrlcea;  Wabb 
City,  MO 

aoency:  Federal  Communications 
CommissioQ. 

AcnoM:  Propoaed  rale. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Don 
StubbleBeld,  proposing  the  allotment  of 
FM  Channel  281A  to  Webb  City. 
Missouri.  Thia  allotment  could  provide  a 
second  FM  broadcaat  service  for  the 
Community. 

DATES:  Comments  muat  be  filed  on  or 
before  Novemiier  6, 1986,  and  reply 
comments  on  or  before  Novemt)er  21, 
1986. 


:  Federal  Communicatiooa 
Commission,  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  aerve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  James  E.  Price, 
Sterling  Communications,  Inc.  Suite  418, 
Uptain  Building.  Chattanooga, 
Tennessee  37411-4065,  (consultant  to  the 
petitioner). 

FOR  FURTMCR  SiPORMATlON  CONTACT. 

Kathleen  Scheuerle.  (202)  634-6530. 

SUPfLEMBKTARV  INFORMATKNC  This  i«  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-356,  adopted  August  25, 1966.  and 
released  September  15, 1966.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1819  M 
Street.  N.W..  Washington,  DC.  The 
complete  text  of  thia  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 


Provisions  of  the  ReguUtoiy 
Flexibihty  Act  of  1960  do  not  apply  to 

this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this ; 
one,  which  invotve  channel  allotments. 
See  47  CPU  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  ia  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schett. 

Chief,  Policy  tutd  Rules  Diwiaion,  Man  Media 
Bureau. 

[FR  Doc  86-^1346  Filed  »-ll»-a8;  8:45  am] 
SKUMa  COOK  STIS-SI-a 

47  CFR  Part  73 

[yM  Oockat  No.  SS-SSI.  RM-S33t] 

Talevialon  Broadcaating  Servteas; 
Sliden,LA 

AOCMCY.  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  by  Ron 
Hunter  (North  Shore  Television) 
proposing  to  assign  UHF  Television 
Channel  54  to  Slidell,  Louisiana,  as  that 
community's  first  television  channel. 
DATES:  Comments  must  be  filed  on  or 
before  November  6, 1986,  and  reply 
comments  on  or  before  November  21, 
1986. 

ADOniEE.  Federal  Commxmications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant  as  follows:  Rao  Hunter, 
President  Nortfasfaore  Television.  307 
Fairway  Drive.  New  Orleans,  LA  70124 
(Petitioner);  and  Early  D.  Monroe,  Jr., 
EDM  a  Associates,  Inc.  1294 
Massacfausetta  Ave.,  NW.,  Washington. 
DC  20005  (Consultant  to  Petitioner). 

KM  rURTMn  MPONMATION  CONTACT: 
D.  David  Weston.  (202)  634-6530,  Mass 
Media  Bureau. 
SUPfUEMCKTARV  INANIMATION:  "niis  iS  B 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-3S1.  adopted  August  25. 1988,  and 
released  September  15, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  of  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1415  and  1.42a 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broedcastiiig. 
Federal  Communications  Commission. 
Charles  Scfaott 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  86-21346  Filed  »-19-88:  8:45  am) 
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contains  documents  other  man  mies  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organjzation  arxl  furKtions  are  examples 
of  documerrts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Admlniatradon 

Carttficatlon  of  Central  Filing  System; 

The  Statewide  cenfral  filing  system  of 
Mississippi  is  hereby  certified,  pursuant 
to  section  1324  of  the  Food  Security  Act 
of  1985,  on  the  basis  of  information 
submitted  by  Dick  Molpus,  Secretary  of 
State,  for  farm  products  produced  in  that 
State  as  follows: 


Apple* 

Melon*.  Water 

ApricoU 

Milo 

Artichoke* 

Mint 

Asparagu* 

Mu*hroom* 

Avocado* 

Mu*tard* 

Banana* 

Nectarine* 

Barley 

Nutmeg 

Bean*.  Butter 

OaU 

Bean*.  Dry 

Olive* 

Bean*.  lima 

Onion* 

Bean*.  Snap 

Orange* 

Bean.  Waxed 

Papaya* 

BeeU 

Peache* 

Berrie*.  Black 

Peanut* 

Benie*.  Blue 

Pear* 

Bertie*.  Straw 

Pea*.  Dry 

Broccoli 

Pea*.  Field 

Brui*el*  Sprouts 

Pea*.  Green 

Cabbage 

Pecan* 

Carrou 

Pepper* 

Cauliflower 

Per*immon* 

Celery 

Pineapple 

Cherrie* 

Plum*  (a  Prune*) 

Coffee 

Pomegranate* 

CoUard* 

Popcorn 

Com 

Rape  Seed 

Com.  Sweet 

Rice 

Cotton 

Rye 

Cucumber* 

Sorghum  Grain 

Date* 

Soybean* 

Eggplant 

Spinach 

Eacarole 

Sugar  BeeU 

Fig. 

Sugar  Cane 

Flax*«ed 

Sunflower  Seed* 

GarUc 

Sweet  Polatoe* 

Grape*  (and  Raisins) 

Tangelo* 

Crapeihiil 

Tangerine* 

Hay 

Taro 

Hop* 

Tea 

Iri*h  Potatoe* 

Tobacco 

Kiivi 

Tomatoes 

Legume* 

Tree* 

Lemons 

Tumip* 

Lettuce 

WalnuU 

Lime* 

Wheal 

Maple  Syiup 

Muicadine 

Melon*.  Cantelopea 

Pumpkin* 

Melon*.  Honey  Dew 

Cattle  (and  Calves) 

Hog* 

Catfish/Fish 

Horses 

Chicken* 

l.afflbs  and  Sheep 

Duck* 

Mules 

Eggs.  Hatching 

QuaU 

Geese 

Turkeys 

Coats 

Earthworms 

Guineas 

Shellfish 

Egg. 

Mohair 

Flowers 

Shrubbery 

Grass 

Wool 

Honey 

Cotton  Seed 

Milk 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2],  Pub.  L  99-198,  99 
Stat.  1535,  7  U.S.C.  1631(c)(2);  7  CFR 
2.17(e)(3),  2.56(a)(3),  51  FR  22795. 

Dated:  September  17, 1986. 
B  JL  (BiU)  Jonas, 

Administrator,  Packers  and  Stockyards 

Administration. 

(FR  Doc.  86-21373  FUed  9-19-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Adminisfration 

Title:  Commodity  Classification  and 
Information  Requests 

Form  Number  Agency — ^EAR-370.11, 
372.6,  399.1:  OMB— N/A 

Type  of  Request:  New  collection 

Burden:  3,600  respondents;  1,800 
reporting  hours 

Needs  and  Uses:  An  exporter  who  has 
questions  about  the  applicability  of 
the  Export  Administration  Regulations 
to  a  export  fransaction  must  provide 
certain  information.  The  information 
in  used  by  the  Department  to  decide 
whether  or  not  the  transaction 
requires  an  export  license. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox.  395-3785 
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Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Fisheries  Development  and 
Utilization  Research  and 
Demonstration  Grants  and 
Cooperative  Agreements 
Form  Number  Agency — ^N/A;  OMB — 

0648-0135 
Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  250  respondents;  2,250  reporting 

hours 
Needs  and  Uses:  The  Saltonstall- 
Kennedy  Act  authorizes  a  grants 
program  for  fisheries  research  and 
development.  Information  is  used  to 
decide  which  projects  should  be 
funded. 
Affected  Pubhc:  Individuals:  state  or 
local  governments;  businesses  or 
other  for-profit  institutions;  federal 
agencies;  non-profit  institutions;  and 
small  businesses  or  organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Sheri  Fox.  395-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Federal  Fisheries  Permit — 

Amendment  L 
Form  Number  Agency— N/A;  OMB — 

0648-0097 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  10  new  respondents;  10  new 

reporting  hours 
Needs  and  Uses:  The  Fishery 
Management  Plan  (FMP)  for  the 
Pelagic  Fisheries  of  the  Western 
Pacific  Region  was  prepared  by  the 
Western  Pacific  Fishery  Management 
Council  under  the  authorization  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Among  the 
management  measures  proposed  in 
the  FMP  is  a  Federal  permit 
requirement  for  use  of  experimental 
fishing  gear.  The  information  obtained 
from  the  experimentation  will  be  used 
to  provide  a  basis  for  considering  the 
need  to  amend  the  FMP  to  allow  a 
change  in  gear  and  fishing  practices. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  Other — per  trip 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Sheri  Fox,  39&-3785 
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Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Applications  for  and  Reports 
Under  Registration  as  an  Agent  or 
Tanner 

Form  Number  Agency— N/A;  0MB— N/ 
A 

Type  of  Request:  Existing  coUection  in 
use  without  an  0MB  control  number 

Burden:  35  respondents;  25  reporting 
hours 

Needs  and  Uses:  The  Marine  Mammal 
Protection  Act  allows  Alaskan  natives 
to  take  marine  mammals  for  specified 
purposes.  Possession  of  the  marine 
mammals  must  be  by  the  Alaskan 
native*  or  registered  agents  or 
tanners.  The  information  is  used  to 
determine  suitability  of  applicants 
and  to  monitor  activities. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
nganizations 

Frequency:  On  occasion,  annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Oceanic  Gamefish 
Investigations — Big  Game  Fishing  Log 

Form  Number:  Agency — NOAA  88-804; 
OMB— 0646-0031 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  1.000  respondents;  330  reporting 
hours 

Needs  and  Uses:  NOAA  is  responsible 
for  conducting  investigations  into  the 
status  of  commercial  and  sport  fish, 
including  their  abundance,  and  for 
conducting  research  on  marine  fishes 
of  interest  to  receational  fishermen. 
Data  is  gathered  by  personal 
interview  with  anglers  or  their  boat 
captains  immediately  after  they  return 
from  a  fishing  trip  in  a  tournament 
Information  is  used  for  research,  stock 
assessments,  and  support  of 
management/  allocation  decisions. 

Affected  Public:  Individuals 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  OfTicer;  Sheri  Fox,  395-3785 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals.  (202)  377-4217. 

Department  of  Commerce,  Room  6622, 

14th  and  Constitution  Avenue.  NW„ 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington,  DC  20SO3. 


Dated:  September  16. 1986. 
Edwaid  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division  Office  of  Information 
Resources  Management. 
[FR  Doc.  88-21420  Piled  9-19-88;  8:45  am] 
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Regulations  that  we  complete  the 
administrative  review.  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1030  ("the  Tariff  Act"). 
On  September  4, 1985,  we  revoked  the 
order  effective  October  1, 1964.  We 

received  no  request  for  review  for  the 

period  January  1. 1983  to  September  30^ 
1984.  Therefore,  this  is  the  last 
administrative  review  of  the  order. 

y      Scope  of  the  Review 


Certain  Ste«l  Products  From  South 
Africa;  Final  RMults  of  Countervailing 
Duty  Administrative  Review 

AQENCV:  bitematlonal  Trade 
Administration  Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review.        

summary:  On  August  14. 1964.  the 
Department  of  Commerce  published  the 
preUminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  steel  products  from  South 
Africa.  The  review  covers  the  period 
July  1, 1981  through  December  31, 1982 
and  eleven  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  the 
Department  has  determined  the  total 
bounty  or  grant  to  be  zero  for  Vantin. 
Ltd.,  0.16  percent  ad  valorem  for 
Highveld  Steel  and  Vanadium 
Corporation,  and  3.78  percent  ad 
valorem  for  all  other  firms  for  the  period 
of  review.  We  consider  any  rate  less 
than  0.50  to  be  oSe  minimis, 
EFFECTIVE  DATE:  September  22, 1966. 
FOR  FMrmm  mpowmatiow  coftrAcr: 
Sylvia  Chadwick  or  Lorenza  Olivas. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  7. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Re^ster  (47  FR 
39379)  a  countervailing  duty  order  on 
certain  steel  products  from  South  Africa. 
We  began  this  review  of  the  order  under 
our  old  regulations  and  published  the 
preliminary  results  of  our  review  on 
August  14, 1984  (48  FR  32426).  On 
October  28, 1985,  after  the  promulgation 
of  our  new  regulations,  an  exporter/ 
producer.  Highveld  Steel  and  Vanadium 
Corporation,  requested  in  accordance 
with  %  355.10  of  the  Conunerce 


Imports  covered  by  the  reidew  are 
shipments  of  South  African  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet 
galvanized  carbon  steel  sheet  hot-roUed 
carbon  steel  bars,  hot-roUed  alloy  steel 
bars,  and  cold-formed  carbon  steel  bars. 
The  products  are  fully  described  in  the 
appendix  to  this  notice.  We  are 
clarifying  the  definition  of  cold-formed 
carbon  steel  bars  to  exclude  explicitly 
wire  that  is  cut  into  lengths,  in 
conformity  with  the  intention  of  the 
original  investigation. 

The  review  covers  the  period  July  1, 
1981  through  December  31, 1982  and 
eleven  programs:  (1)  Export  Incentive 
Program^^Iategories  A,  B,  and  D;  (2) 
government  assumption  of  financing 
charges;  (3)  exemption  from  the  payment 
of  stamp  duties;  (4)  a  loan  from  the 
General  Levy  and  Import  Subsidy 
Scheme;  (5)  Industrial  Development 
Corporation  loans;  (6)  preferential  rail 
rates;  (7)  loans  to  uncreditworthy 
companies;  (8)  government  equi^ 
participation:  (9)  government  loan 
guarantees;  (10)  regional 
decentralization  program;  and  (11) 
beneficiation  allowances  for  minexal 
processors.  There  are  four  known 
exporters  of  these  products  to  the 
United  States. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  result  of  two 
exporters,  the  Highveld  Steel  and 
Vanadium  Corporation  ("Highveld")  and 
the  South  African  Iron  and  Steel 
Corporation  ( "ISCOR  "),  we  held  a 
public  hearing  on  October  4. 1964. 

Comment  1:  Highveld  argues  that  the 
Department  should  publish  company- 
specific  rates  in  this  case.  A  country- 
wide rate  is  inappropriate  when  a 
significant  differential  exists  among  the 
benefits  received  by  different 
companies.  In  addition,  calculating 
company-specific  rates  presents  no 
administrative  difficulties  since  the 
Department  already  has  collected  all  the 
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information  needed  to  calculate  such 
rates. 

Department's  Position:  We  recently 
stated  our  position  on  this  issue  in 
Portland  Hydraulic  Cement  and  Cement 
Clinker  from  Mexico  (50  FR  51732, 
December  19, 1085).  That  notice  stated 
in  part 

A  central  pwpow  al  die  [oountenrailing 
duty]  law  is  to  encourage  foreign  govenmenta 
not  to  provide  competitive  benefits  to  their 
exporting  industries.  The  tiest  way  to 
accomphsh  that  end  is  by  continuing  to  treat 
the  foreign  government  as  the  oentral  actor, 
rather  than  by  piecemeal  policing  of 
individual  companiei  to  encourage  tiiaa  not 
to  use  proffvaa  offered  by  tkose  foreign 
governments. 

In  that  case,  we  did  publish  a  separate 
rate  for  companies  receiving  zero  or  de 
minimis  benefits  and  did  not  include 
those  benefits  in  the  weighted-average 
rate  iot  all  other  companies.  For  the 
final  results  of  this  review,  we 
calculated  the  following  rates  for  each 
program  that  provided  countenrailable 
benefits  during  the  review  period: 
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We  found  one  company,  Vantin,  Ltd., 
did  not  receive  any  benefits. 

Because  Vantin's  and  Hi^veld's  rates 
are  zero  or  de  minimis,  we  are 
publishing  separate  rates  for  those 
companies  and  are  not  including  them  in 
otir  weighted-average.  The  rate  for  die 
two  other  companies  for  whidi  we  have 
information  (ISCOR  and  Titan  Industrial 
Corporation]  is  the  weighted-average 
rate. 

Comment  2:  ISCOR  argues  diat  the 
Department  erred  in  assuming  that  the 
company's  carried-forward  loss  was 
made  up  entiiely  of  Category  D 
deductions  from  previous  years.  Since 
those  deductions  were  only  part  of  the 
carried-fcMivard  loss,  the  Department 
has  overstated  the  benefit  from 
Category  D  deductions.  In  addition,  the 
Department  should  limit  the  benefit  to 
the  deduction  diat  was  available  in  the 
year  of  review.  a»  it  did  in  the 
preliminary  notice  in  South  African 
carbon  steel  wire  rod  case. 

Departmeat'a  Position:  Category  D 
deductions  earned  by  a  conpany  in  a 


year  when  it  has  no  tax  liability  can  be 
added  to  the  company's  carried-forward 
loss.  The  benefit  from  these  deductions 
results  when  the  company  uses  its 
cairied-forward  loss  to  reduce  its 
taxable  income.  We  did  not  assume  that 
ISCOR's  entire  carried-forward  loss 
consisted  of  Category  D  deductions. 
Rather,  because  ISCOR  did  not  provide 
a  In-eakdown  its  carried-forward  loss. 
we  assumed  as  best  information 
available  that  all  previous,  unused 
Category  D  deductions  were  included  in 
the  carried-forward  loss  used  to  reduce 
taxable  income  in  1961.  Under  this 
assumptioo.  we  allocated  to  fiscal  year 
1961/82  all  benefits  from  Category  D 
deductions  taken  in  and  prior  to  1961. 
Unlike  this  case,  the  carbon  steel  wire 
rod  case  only  covers  entries  made  in 
ISCOR'S  1962/83  fiscal  year  and  does 
not  cover  fiscal  year  1961/62  entries. 
Therefore,  the  benefit  from  this  program 
in  the  carbon  steel  ivire  rod  case  does 
not  include  benefits  allocated  to  fiscal 
year  1981/62. 

Comment  3:  ISCOR  argues  Uiat  the 
benefit  from  the  South  African 
government's  assumption  of  70  million 
rand  of  ISCOR's  financing  charges  in 
1978  should  be  expensed  in  that  year. 
There  are  no  raticmal  reasons  for  the 
Department  to  allocate  this  benefit  over 
15  years. 

Department's  Position:  In  the 
appendix  to  the  final  affirmative 
countervailing  duty  determination  and 
order  on  cold^Ued  carbon  steel  flat- 
rolled  products  from  Argentina  (49  FR 
18006,  April  26^  1984)  ("the  Subsidies 
Appendix"),  we  stated  that  the  cash 
flow  does  not  provide  guidance  in 
allocating  the  benefit  from  a  grant  since 
the  difference  in  cash  flow  occurs  only 
at  a  single  moment  in  time  {y/bea.  the 
grant  is  received).  Also,  we  have 
consistently  maintained  that  we  are  not 
bound  by  accounting  practices  when 
choosing  an  allocation  period.  Instead, 
as  mandated  by  Congress,  we  seek  an 
allocation  period  that  reflects  the 
commercial  and  competitive  benefit  ol 
the  subsidy.  The  commercial  and 
competitive  benefit  of  the  forgiveness  of 
70  miUfon  rand  in  financial  charges 
obviously  has  economic  ejects  that 
extend  beyaod  the  year  of  receipt  In 
order  to  measure  this  benefit,  we  have 
chosen  a  standard  period — the  average 
usefiil  life  of  an  industry's  renewable 
physical  assets  as  determined  by  the 
U.S.  Internal  Revenue  Service.  For  the 
steel  industry,  the  period  is  15  years. 
This  standard  ofiiers  predictability  in  the 
outoome  of  the  Department's 
proceedings  and  eliminates  inconsistent 
results  among  companies  or  countries. 

Comment  4:  ISCOR  argues  that  the 
Department  should  not  have  added  a 


dividend  jrield  to  the  earnings  yield 
when  calculating  the  national  rate  of 
return  on  equity  in  South  Africa  because 
the  earnings  yield  incorporates  the 
dividend  yield. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingiy.  Because  of  this  correction, 
we  determine  the  benefit  to  ISCOR  front 
the  government's  assumption  of 
financing  diarges  to  be  0.42  percent  ad 
valorem.  No  other  programs  are  affected 
by  this  change. 

Comment  5:  ISCOR  argues  that  Act  96 
of  June  23, 19SZ  did  not  exempt  it  from 
the  payment  of  stamp  duties  for  the 
period  1968  through  1982.  The  purpose  of 
Act  96  was  to  deprive  ISCOR  of  a  legal 
defense  which  otherwise  would  have 
precluded  any  liability  for  stamp  duties 
after  1982.  ISCOR  had  not  been  Uable 
for  any  duties  prior  to  the  Act  and. 
therefore.  Act  96  could  not  confer  a 
subsidy. 

Department's  Position:  Act  96 
confibmed  that  ISCOR  was  not  liable 
during  the  period  1968  to  1982  for  duties 
that  had  been  levied  by  the  Stamp  Duty 
Act  of  1968.  ISCOR's  special  exemption 
from  stamp  duties  when  other  South 
African  companies  were  hable  for 
similar  duties  constitutes  a 
countervailable  benefit  to  ISCOR. 

Comment  6:  ISCOR  argues  that  it 
received  no  Industrial  Development 
Corporation  (TDC)  loans  during  the 
review  period  and,  therefore,  received 
no  countervailable  benefits  from  such 
loans.  In  support  of  its  contention. 
ISCOR's  auditors  and  the  IDC  submitted 
statements  that  ISCOR  had  received  no 
such  loans. 

Department's  Position:  At  verification, 
we  were  allowed  to  see  a  workdieet 
listing  loans,  but  ISCOR  did  not  allow  us 
to  tie  this  worksheet  to  the  company's 
loan  ledger  or  to  actual  loan  documents. 
Since  we  were  not  allowed  to  verify  the 
completeness  of  the  worksheet  we 
determine  as  the  best  information 
available  that  ISCOR  did  receive  IDC 
loans  and  that  the  benefit  is  equal  to  the 
highest  ad  valorem  benefit  received  by  a 
South  African  company  from  this 
program  in  any  other  African  case.  The 
statement  from  ISCOR  and  the  IDC 
caimot  resolve  the  issue  in  light  of  the 
failed  verification. 

Comment  7:  ISCOR  and  Highveld 
argue  that  the  differential  between 
expend  and  domestic  railroad  rates  did 
not  provide  a  benefit  during  the  review 
poiod  because  this  differential  was 
offset  by  new  contracts  that  were  signed 
by  ISCOR  and  Highveld  in  1983  but 
badcdated  to  April  1. 1982.  To  carry  out 
the  retroactive  provisions  of  these 
contracts,  the  Siouth  African  Transport 
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Services  ("SATS")  made  reconciliations 
of  past  consignment  notes  to  account  for 
differences  between  the  actual  rates 
charged  after  April  1, 1982  and  the  rate 
in  the  contracts.  These  reconciliations 
were  finished  by  March  1984,  when 
SATS  collected  from  ISCOR  (the  only 
company  for  which  reconciliations  were 
necessary]  the  difference  between  what 
the  company  actually  paid  and  what  it 
should  have  paid  according  to  the 
contract.  Because  ISCOR  made  this 
payment,  there  is  no  benefit  &om  the 
railroad  rate  differential. 

ISCOR  further  argues  that  although  it 
did  not  make  this  interest-free  payment 
until  1984,  the  Department  should  not 
find  an  interest  benefit  for  the  late 
payment.  SATS  has  a  general  policy  of 
not  charging  interest  on  accounts 
receivable,  so  interest-free  payments  are 
generally  available. 

Department's  Position:  During  the 
investigation,  the  South  African 
government  agreed  to  charge  the  same 
rail  rate  for  all  steel  shipments  that  met 
certain  full-car  and  full-train  load 
conditions  regardless  of  destination. 
Previously,  only  export  shipments  had 
been  eligible  for  this  lower  rate.  These 
charges  were  to  become  effective  on 
April  1. 1982.  but  SATS  did  not  make  the 
change  until  July  1982.  In  1983.  SATS 
signed  contracts  with  those  South 
African  steel  producers  whose 
shipments  had  previously  been  eligible 
for  the  special  export  rates.  These 
contracts  confrrmed  the  adjustments 
SATS  made  in  July  1982.  However,  the 
new  contract  rates  were  made 
retroactive  to  April  1, 1982.  These 
retroactive  changes  meant  that  SATS 
had  to  make  reconcihatlons — some 
reflecting  overpayments,  others 
tmderpayments — for  all  shipments  after 
April  1, 1982. 

When  we  published  our  preliminary 
notice,  SATS  had  not  been  able  to 
demonstrate  that  it  had  completed  the 
rail  rate  reconciliations.  Since  that  time, 
it  has  shown  us  that  the  reconciliations 
were  completed  in  March  1984.  These 
reconciliations  showed  that  ISCOR  had 
been  imdercharged.  Therefore,  SATS 
debited  ISCOR's  account  for  the 
underpayment,  but  did  not  charge 
interest.  SATS  found  that  Highveld  did 
not  owe  anything. 

Since  SATS  eliminated  the  rail  rate 
differential  in  July  1982  and  then,  as  a 
result  of  the  contracts,  established  new 
rates  retroactive  to  April  1, 1982  that 
also  eliminated  the  differential,  we 
determine  that  preferential  rail  rates  did 
not  provide  a  benefit  during  the  review 
period. 

However,  since  SATS  did  not  charge 
ISCOR  interest  on  its  underpayments, 
we  treated  this  late  payment  as  a  short- 


term,  interest-free  loan.  We  consider  the 
nature  of  this  underpayment  to  differ 
from  SATS's  normal  accounts  receivable 
and,  therefore,  reject  ISCOR's 
contention  that  SATS  does  not  charge 
interest  on  these  accounts.  We 
determine  the  benefit  to  ISCOR  from 
this  interest-free  payment  to  be  0.03 
percent  ad  valorem. 

Comment  &•  In  its  preliminary  residts 
in  this  case,  the  Department  stated  that 
before  publishing  its  final  results,  it 
might  give  further  consideration  to  the 
issue  of  whether  investment  in  ISCOR 
was  commercially  reasonable.  ISCOR 
argues  that  the  Department  has  already 
adequately  considered  these  issues  both 
in  its  original  investigation  and  in  its 
prehminary  results  of  this  review.  In 
addition,  because  the  Department  had 
indicated  that  it  considers  more  recent 
rather  than  more  remote  data  when 
making  decisions  on  the  reasonableness 
of  investment,  there  is  no  need  for  it  to 
consider  the  years  prior  to  1977. 

Department's  Position:  In  our 
preliminary  results  of  review,  we  relied 
primarily  on  a  trend  analysis  from  1978 
through  1982  to  evaluate  the  commercial 
reasonableness  of  investment  in  ISCOR. 

However,  under  the  methodology 
outlined  in  the  Subsidies  Appendix,  we 
look  to  see  whether  a  benefit  from  an 
equity  infusion  exists  in  each  year  of  a 
IS-year  period,  the  average  useful  life  of 
renewable  physical  assets  in  the 
industry  under  review.  Therefore,  it  is 
reasonable  for  the  Department  to 
consider  infusions  before  1978  because 
they  might  still  provide  benefits  to 
ISCOR  during  the  review  period.  Since 
ISCOR  lost  money  in  1973  and  1974. 
there  is  good  reason  to  establish 
whether  equity  infusions  during  that 
period  were  commercially  reasonable. 

ISCOR  misunderstands  the 
Department's  policy  of  looking  more 
closely  at  a  company's  recent 
performance  when  considering  whether 
investments  are  commercially 
reasonable.  If  we  are  reviewing 
investments  in  1975,  we  would  give 
more  weight  to  a  company's 
performance  in  the  early  1970's  than  in 
the  mid-1960' 8.  This  policy  does  not  that 
mean  we  only  analyze  equity 
investments  in  those  years  closest  to  the 
review  period. 

For  our  analysis  of  the  commercial 
reasonableness  of  investment  in  ISCOR, 
see  Comment  10. 

Comment  9:  Bethlehem  Steel,  an 
interested  party  in  this  proceeding, 
argues  that  the  Department  incorrectly 
adjusted  ISCOR's  profitabiUty  figures 
when  analyzing  the  commercial 
reasonableness  of  equity  investment  in 
the  company.  ISCOR's  use  of 
replacement  rather  than  historical  costs 


for  depreciation  purposes  is,  contrary  to 
the  Department's  assertion,  consistent 
with  generally  accepted  accounting 
principles  in  South  Africa.  Further,  if  the 
Department  is  going  to  make  this 
adjustment,  it  should  also  adjust 
ISCOR's  profits  by  using  the  customary 
15-year  lifetime  for  depreciation  of 
assets  rather  than  the  25  years  used  by 
ISCOR. 

Department's  Position:  Although  it 
may  be  a  generally  accepted  accounting 
practice  in  South  Africa  to  make  an 
adjustment  to  income  to  reflect 
increased  replacement  cost  of  fixed 
assets,  we  have  found  that  companies 
rarely  follow  this  practice.  In  fact, 
according  to  a  publication  of  the 
National  Council  of  Chartered 
Accountants  in  South  Africa,  this 
adjustment  should  be  part  of  a 
supplementary  income  statement  and 
historical  cost  information  should  still 
be  included  to  assist  in  the 
comparability  of  financial  statements 
across  the  broad  business  sector.  ISCOR 
itself  realizes  its  poUcy  is  rare.  In  its 
1977  annual  report,  it  states.  "This 
provision,  like  other  conservative 
accounting  practices  which  the 
Corporation  has  applied  since  1952,  has, 
at  times,  been  lost  sight  of  when 
comparing  ISCOR's  results  with  those  of 
other  companies."  Finally,  we  note  that 
this  provision  does  not  represent  funds 
that  are  actually  leaving  the  company. 
The  provision  is  included  under 
distributable  reserves  in  the  balance 
sheet,  and  the  company  considers  the 
funds  to  be  available  for  financing  its 
present  requirements. 

South  African  accounting  principles 
state  that  depreciation  should  be  based 
on  a  company's  estimate  of  the  useful 
life  of  its  assets.  ISCOR  reports  that 
such  an  estimate  is  the  basis  of  its 
depreciation  schedule.  Since  we  have  no 
information  (other  than  the  petitioner's 
allegation)  that  its  use  of  25  years 
represents  an  attempt  by  ISCOR  to 
inflate  unfairly  its  profits,  we  have  not 
made  any  adjustments  to  ISCOR's 
depreciation  figures. 

Comment  10:  Bethlehem  argues  that 
the  South  African  government  has 
viewed  ISCOR  as  an  instrument  of 
policy  rather  than  as  a  financial 
investment,  and  its  equity  infusions  from 
fiscal  1974  through  1980  were  on  terms 
inconsistent  with  commercial 
considerations. 

Department's  Position:  For  the  ten 
years  prior  to  the  review  period,  we 
reviewed  ISCOR's  financial  results,  the 
statements  of  the  company's 
management  and  the  general  ouUook 
for  the  industry.  We  evaluated  the 
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company's  financial  statements  on  an 
historical  cost  basis. 

This  evaluation  shows  that  ISCOR 
made  a  profit  in  every  year  except  in 
fiscal  years  1974  and  1975.  The  company 
had  a  positive  net  income  before  interest 
and  taxes  and  a  positive  cash  flow  from 
operations  in  every  year.  The  company's 
liquidity  ratios  were  generally  in  good 
order  except  in  fiscal  years  1974  and 
1975  when  the  quick  ratio  was  weak. 
Those  two  years  were  also  years  when 
ISCOR  had  negative  returns  on  equity 
and  on  sales.  These  ratios  improved  in 
1976,  fell  off  in  1977  and  1978,  and  then 
remained  fairly  strong  through  1982.  The 
company's  debt  load,  as  shown  by  its 
debt/equity  ratio,  grew  m  the  early 
1970's,  reaching  a  peak  in  1976  at  a  ratio 
of  slightly  greater  than  two  to  one.  It 
then  tapered  off  to  more  manageable 
levels  over  the  rest  of  the  decade. 
Although  its  debt  level  was  high,  ISCOR 
earned  enough  to  cover  its  interest 
charges  in  all  years  except  1974  and 
1975. 

ISCOR's  results  in  the  mid-1970's  are 
attributable  in  part  to  an  expansion 
program  the  company  began  in  the  early 
1970'b.  At  that  time,  South  African 
demand  for  steel  exceeded  the  domestic 
supply,  and  market  projections  by 
ISCOR  indicated  that  this  situation 
would  continue  throughout  the  decade. 
Based  on  those  market  projections,  it 
was  reasonable  for  ISCOR  to  begin  an 
expansion  program  at  that  time.  As  the 
chairman's  report  for  1975  indicates,  this 
expansion,  along  with  the  increased 
interest  charges  to  finance  the 
expansion,  accounts  for  ISCOR's  poor 
return  in  those  years.  The  report  also 
states  that  government  price  controls 
added  to  the  problem.  Nevertheless, 
considering  the  costs  of  its  expansion 
program  and  the  effects  of  the  oil 
shortage.  ISCOR's  financial  results  in 
1974  and  1975  do  not  indicate  that  the 
company  was  an  uiu%asonable 
investment  In  the  last  half  of  the  1970's, 
ISCOR's  financial  situation  improved, 
although  its  interest  charges  remained 
high.  Yet,  considering  the  general  slump 
in  the  worldwide  steel  industry  at  that 
time,  ISCOR's  results  were  those  of  a 
relatively  healthy  company. 

The  Department  considers  a  company 
to  be  a  reasonable  commercial 
investment  if  it  can  generate  a 
reasonable  rate  of  return  within  a 
reasonable  period  of  time.  Although 
ISCOR's  financial  results  were  weak  in 
the  mid-1970's,  the  company  did  not 
suffer  frt)m  deep  or  continuing  losses. 
We  therefore  determine  that  equity 
investments  in  ISCOR  were  consistent 
with  commercial  considerations  for  the 
fiscal  years  from  1973/74  through  1982. 


Final  Results  of  Review 

After  reviewing  all  the  comments 
received,  we  determined  the  total 
bounty  or  grant  to  be  zero  for  Vantin, 
Ltd.,  0.16  percent  ad  valorem  for 
Highveld  Steel  and  Vanadium 
Corporation,  and  3.78  percent  ad 
valorem  for  all  other  firms  for  the  period 
of  review.  We  consider  any  rate  less 
than  0.50  to  be  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  to  assess  no 
countervaihng  duties  on  shipments  of 
this  merchandise  from  the  two  firms 
with  zero  or  de  minimis  rates  and 
cotmtervailing  duties  of  3.78  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  17, 1982, 
and  exported  on  or  before  December  31, 
1982. 

Becausae  the  Department  has  revoked 
this  order  effective  October  1, 1984,  we 
will  instruct  the  Customs  Service  not  to 
collect  cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(aKl)  of  the  Tariff  Act  on 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Iliis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  September  16, 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  Import 
Administration. 

Appencfix — Oescriptiofi  of  Pnxlucta 

For  purposes  of  this  review: 
1.  The  term  "carbon  steel  structural 
shapes"  covers  hot-rolled,  forged, 
extruded  or  drawn,  or  cold-formed  or 
cold-finished  carbon  steel  angles, 
shapes,  and  sections,  which  do  not 
conform  completely  to  the  respective 
specifications  set  forth  in  the  headnote 
to  schedule  6,  Part  2,  Subpart  B3,  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA"),  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  or  tie  plates,  and  do  not  include 
any  tubular  products.  These  products 
are  not  drilled,  not  punched  and  not 
otherwise  advanced  having  a  maximum 
cross-sectional  dimension  of  3  inches  or 
more,  as  currenUy  classifiable  under 
items  609.8010,  609.8020,  609.8025, 
609.8035,  609.8041,  or  609.8045  of  tiie 
TSUSA.  Such  products  are  generally 
referred  to  as  structural  shapes. 


2.  The  term  "hot-rolled  carbon  steel 
plate"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
in  coils;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6620.  607.6625. 
or  607.9400  of  the  TSUSA;  and  hot-  or 
cold-roUed  carbon  steel  plate  which  has 
been  coated  or  plated  with  zinc 
including  any  material  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc, 
as  currentiy  provided  for  in  items 
608.0710  or  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross-section  with  a  tvidth 
at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

3.  The  term  "hot-rolled  carbon  steel 
sheet"  covers  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon 
steel  sheet  is  a  hot-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped,  whether  or  not  pickled,  and 
whether  or  not  painted  or  varnished;  not 
cold-rolled;  not  cut  not  pressed,  and  not 
stampted  to  non-rectangular  shape;  not 
coated  or  plated  writh  metal;  over  8 
inches  in  width  and  in  coils  or,  if  not  in 
coils,  under  0.1875  inch  in  thickness  and 
over  12  inches  in  width  as  currently 
provided  for  in  items  607.6610,  607.6710 
through  607.6740,  607.8320,  607.8342,  or 
607.9400  of  the  TSUSA.  PLEASE  NOTE 
THA  T  THE  DEFINITION  OF  HOT- 
ROLLED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  "PLA  TE"  IN  THE 
TSUSA  (ITEMS  007.6610  AND  607.8320). 

4.  The  term  "cold-rolled  carbon  steel 
sheet"  covers  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled 
carbon  steel  sheet  is  a  cold-rolled 
carbon  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  vtrith  metal;  over  12 
inches  in  width  and  in  coils  or,  if  not  in 
coils,  under  0.1875  inch  in  thickness;  as 
currently  provided  for  in  items  607.8320 
or  607.8350  through  607.8360  of  the 
TSUSA.  PLEASE  NOTE  THAT  THE 
DEFINITION  OF  COLD-ROLLED 
CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIFIED  AS 
"PLA  TE"  IN  THE  TSUSA  {ITEM 
607.8320). 

5.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
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plated  with  zinc,  as  currently  provided 
for  in  items  608.0710.  608.0730.  608.1100, 
608.1310,  608.1320,  or  608.1330  of  the 
TSUSA.  NOTE  THA  T  THE  DIFINITION 
OF  GAL  VANIZED  CARBON  STEEL 
SHEET  INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  TLA  TE"  IN  THE 
TSUSA  (ITEMS  608.0710  AND  608.1100). 
Hot-  or  cold-rolled  carbon  steel  sheet 
which  has  been  coated  or  plated  with 
metal  other  than  zinc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel 
bars"  covers  hot-rolled  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  as  currently  provided  for  in 
items  606.8310,  606.8330.  or  606.8350  of 
the  TSUSA. 

7.  The  term  "hot-rolled  alloy  steel 
bars"  covers  hot-rolled  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  as  currently  provided  for  in 
item  606.9700  of  the  TSUSA. 

8.  The  term  "cold-formed  carbon  steel 
bars"  covers  cold-formed  carbon  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  as 
currently  provided  for  in  items  606.8805 
or  606.8815  of  the  TSUSA.  Cold-formed 
carbon  steel  bars  does  not  include  cold- 
rolled  carbon  steel  products  cut  to 
length,  or  any  cross-sectional  dimension 
less  than  0.703  inch  in  maximum  cross- 
sectional  dimension,  or  if  of  rectangular 
cross  section,  not  over  0.25  inch  in 
thickness  and  not  over  0.50  inch  in 
width. 

[FR  Doc.  86-21421  Filed  9-19-86;  8:45  am] 
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COMMtTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancelling  Staged  Entry  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  ttie 
People's  Republic  of  Ctiina 

September  18, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
22, 1986.  For  further  information  contact 


Diana  Solkoff.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  July  23. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
26459).  which,  among  other  things, 
established  staged  entry  periods  for 
imports  of  skirts  and  culottes  of  man- 
made  fibers  in  Category  642.  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  during 
the  ninety-day  period  which  began  on 
April  25. 1986  and  extended  through  July 
23. 1986.  Inasmuch  as  it  has  been 
determined  that  these  staged  entry 
periods  are  no  longer  needed,  they  are 
being  cancelled. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 
William  H.  Houston  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  18. 1986. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
19. 1983,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China,  1  request  that, 
effective  on  September  22, 1986,  you  cancel 
the  staged  entry  period  established  in  the 
directive  of  July  18. 1986  for  man-made  fiber 
textile  products  in  Category  642.  produced  or 
manufactiu^d  in  the  People's  Republic  of 
China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-21499  Filed  9-16-86;  3:53  pm) 
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Import  Control  Limits  for  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products  Produced  or  Manufactured  in 
the  Republic  of  Korea 

September  17, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
23. 1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
^pecialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  May  19  and  July  28. 1986,  notices 
were  published  in  the  Federal  Register 
(51  FR  18354  and  26922).  which 
announced  that  the  Government  of  the 
United  States  had  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  concerning  man- 
made  fiber  and  cotton  textile  products  in 
Categories  650.  363  and  626.  These 
requests  were  made  on  the  basis  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  1, 
1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea. 

The  United  States  has  decided, 
inasmuch  as  no  mutually  satisfactory 
solution  concerning  these  categories  has 
been  reached,  to  establish  specific  limits 
for  man-made  fiber  and  cotton  textile 
products  in  Categories  650.  363  and  626. 
produced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1986 
and  extends  through  December  31. 1986. 
at  levels  of  15,235  dozen  (Category  650). 
1,685.284  numbers  (Category  363)  and 
1,955,818  square  yards  (Category  626). 
These  levels  will  be  in  effect  unless  as  a 
result  of  consultations  different  levels 
will  be  established.  A  description  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  December  13.  1982  (47  FR 
55709).  as  amended  on  April  7. 1983  (48 
FR  15175).  May  3. 1983  (47  FR  19924). 
December  14. 1983  (48  FR  55607). 
December  30. 1983  (48  FR  57584),  April  4. 
1984  (49  FR  13397).  June  28. 1984  (49  FR 
26622),  July  16. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  in  and 
Statistical  Headnote  5,  Schedule  3  of  the 


Tariff  Schedules  of  the  United  States 
Annotated  (1986). 
WlOiam  H.  Huatoo  m, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  17. 1986. 

Committ0«  for  the  Impl«menUtion  of  Textile 

AglWUDMltS 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington. 
DC.20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  A^cultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1. 1982,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  September  23. 1986.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  and  cotton  textile  products 
in  Categories  650,  363  and  626,  produced  or 
manufactured  in  Korea  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1986  and  extends  through 
Deceml>er  31. 1986,  in  excess  of  the  following 
restraint  limits: 
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Textile  products  in  Categories  650,  363  and 
626  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1986  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  650, 363  and 
626  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  l>e  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely. 
William  H.  Houston  ffl,         "" 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  86-21418  Filed  9-19-86;  8:45  amj 


incTMsIng  the  Import  Limit  for  Certain 
Man-Made  Fiber  Textile  Producto 
Produced  or  Manufactured  In  Romania 

September  17. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  Under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
23, 1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  7  and  November  16, 1984. 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Sociahst 
Republic  of  Romania  and  at  the  request 
of  the  Government  of  the  Socialist 
Republic  of  Romania,  the  limit 
established  for  man-made  fiber 
sweaters  in  Category  645/646  is  being 
increased  by  6  percent  carryforward  for 
goods  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31, 1986.  In  addition, 
carryforward  used  in  the  previous 
agreement  year,  amounting  to  11.755 
dozen,  is  being  deducted  from  the 
adjusted  limit  resulting  in  a  limit  for  the 
current  agreement  year  of  221,990  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FTl  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FTl  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Housttm  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agroements 

September  17. 1986. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington.  DC  20229 

Dear  Mr.  Commissioner  On  December  20. 
1985  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  certain  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania,  and 


exported  during  1966  in  excess  of  designated 
restraint  limits.  The  Chairman  further 
advised  you  that  these  limits  are  subject  to 
adjustment.* 

Effective  on  September  23, 1986.  paragraph 
one  of  the  directive  of  December  20, 1985  is 
hereby  amended  to  include  an  adjusted  limit 
of  221.990  dozen  *  for  man-made  fiber  textile 
products  in  Category  645/646.  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  l>egan 
on  January  1, 1986  and  extends  through 
December  31, 1986. 

Tlie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553  (a)(1). 
Sincerely, 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  86-21419  Filed  9-19-86:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

Defense  Science  Board  Task  Force  on 
Computer  Applications  to  Training  and 
Wargaming 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Computer  Applications  tc 
Training  and  Wargaming  will  meet  in 
closed  session  on  October  23-24. 1986. 
at  the  Institute  for  Defense  Analyses. 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  study  how 
to  integrate  anticipated  advances  in 
computer  technology  with  ongoing 
simulation  efforts,  supporting  training 
and  wargaming  for  joint  warfighting. 


*  Tbe  tenn  "adjustment"  refer*  to  those 
provisiont  of  the  Bilateral  Wool  and  Man-Made 
jit)er  Textile  Agreement  of  November  7  and 
November  16. 1964,  as  amended,  between  the 
Governments  of  the  United  States  and  the  Socialist 
Republic  of  Romania  which  provide,  in  part,  that:  (1) 
Specific  limits  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  Umit;  (2)  consultations  may  bie  held  to 
adjust  the  restraint  levels  for  categories  not  subject 
to  specific  limits:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

*  Tbe  limit  has  not  been  adjusted  to  reflect  any 
imports  exported  after  December  31. 1985. 
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In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  U.  (1982)),  it  has  been  determined 
thai  these  DSB  Panel  meetings,  concerns 
matters  listed  in  5  U.S.C  SS2b(cHl) 
(1982).  and  that  accordingly  thiese 
meetings  will  be  dosed  to  the  publk. 

Dated:  September  10. 1988. 
Patticte  H.  MMns. 

OSD  Federal  Register  Liaiaoo  Officer, 
Departmeat  of  Defense. 
|FR  Doc  a»-21378  Piled  »-l»-a8c  8:45  am] 


DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Commttlee  Meeting 

sumuurr  Woridng  Gronp  A  (Mabily 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

date:  The  meeting  will  be  held  at  0900, 
Wednesday,  15  October  1986. 
AODRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  S.  Crystal  Drive, 
Suite  307.  Arlington.  VA  22202. 
FOM  FURTHER  INFORMATION  CONTACT: 

Harold  Snmmer.  AGED  Secretariat.  201 
Varick  Street,  New  York,  10014. 
suppiBiCNTAfrr  information:  The 

mission  of  the  Advisory  Croup  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  oo 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Warkiog  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 


area  includes  programs  on 
developments  and  research  related  \o 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  miUimeter 
wave  devices,  aiui  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.&C  App.  II  9  10(d)  (1962)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.a  552b(c)(l)  (1962),  and  that 
accordingly.  I^is  meeting  will  be  closed 
to  the  pubha 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defease. 
September  16. 1986. 

[FR  Doc  80-21379  Piled  8-19-88:  8:45  un] 
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DEPARTMEKT  OF  ENEItGY 

Energy  Infuiimlion  Adnilnistfation 

Agency  Collections  Under  Review  by 
the  Office  of  Manageoient  and  Budget 

AQENCV:  Energy  btfonnatian 
Administration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  OfHce  of 
Management  and  Budget 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  mMler  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 


assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  Usted  by  the  DOB 
sponsoring  office:  (1)  The  collection 
number(8);  (2)  Collection  title;  (3)  Type 
of  request,  e.g..  new.  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit  (6)  Affected  public;  (7)  An 
estimate  of  the  number  of  respondents 
annually:  (8)  Annual  respondent  burden, 
i.e..  an  estimate  of  the  total  number  of 
hours  neeeded  to  respond  to  the 
collection;  and  (9)  A  brief  abstract 
describing  the  proposed  collection  and, 
briefly,  the  respondents. 
DATES:  Comments  must  be  filed  on  or 
before  October  22, 19e&  Last  notice 
published  Friday,  September  12. 1986  (51 
FR  32518). 

ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget  726  Jackson 
Place  NW..  Washington.  E)C  20503. 
(Comments  may  also  be  addressed  to. 
and  copies  of  the  submissions  obtained 
from.  Mr.  Cross  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Guiding,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585  (202)  252-2308. 
SUPPLEMENTARY  INFORMATION:  If  yOU 
anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  jrou  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  DC  September  17, 
1986. 

Yvonne  M.  Biakop, 

Director.  StatisticaJ  Standards,  Energy 
InformatioB  Administration, 
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Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  pubUshes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natiiral 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  October  1, 1986.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Department  of  Energy, 
Energy  Information  Administration,  1000 
Independence  Avenue,  SW.,  Room  BE- 
034.  Washington,  DC  20585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  condguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 

Dollars  per  Million  BTU's 

State: 

Alabama  ' — $1.57 

Arizona  ' 1.36 

Arkansas  ' ..~...... 1.55 

California  ' .............>.>. — .  1.36 

Colorado  * .... ..._.................  1.48 


Dollars  per  Million  jSTI/'s— Continued 
Connecticut  * 
Delaware  '..-». 
Florida 


Georgia ........ 

Idaho*. 

Illinois 

Indiana  * 

Iowa „.. 

Kansas 

Kentucicy ., 

Louisiana 

Maine ' , 
Maryland  '...»......- 

Massachusetts  ...„. 

Michigan  >....„. 

Minnesota  * 

Mississippi ' ... 

Missouri .......... 

Montana  * _.. 

Nebraska  ' ......... 

Nevada  ' 

New  Hampshire  '. 
New  Jersey  • ......... 

New  Mexico  * ....... 

New  Yoric 

North  Carolina  >... 

North  Dakota  * 

Ohio 

Oklahoma  '  .....„.,.. 

Oregon ' ......._ 

Pennsylvania... 

Rhode  Island ' 

South  Carolina  '  .„ 

South  Dakota  • 

Tennessee  " ........... 

Texas  ' .. „.... 

Utah  • 

Vermont '. 

Virginia 

Washington 

West  Virginia. 

Wisconsin  > 

Wyoming* 


1.55 
1.70 
1.23 
1.54 
1.48 
1.27 
1.48 
1.65 
1.80 
1.48 
1.36 
1.55 
1.70 
1.49 
1.48 
1.81 
1.57 
1.51 
1.48 
131 
1.38 
1.55 
1.70 
1.55 
1.70 
1.57 
1.81 
1.37 
1.55 
1.36 
1.52 
1.55 
1.57 
1.81 
1.57 
1.55 
1.48 
1.55 
1.56 
1.31 
1.45 
1.48 
1.48 


■  Region  bated  price  at  required  by  FERC  Interim  Rule. 
iMued  on  April  2.  ISBl.  in  Docket  No.  RX4-70-21. 

'  Region  bated  price  computed  at  the  weighted  average 
price  of  Regiont  E,  F,  C.  and  H. 

Section  n.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  Uiat  die 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
July  1986  was  $14.35  per  barrel.  The  EIA 
has  implemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  prices  found  in  Platt-s 
Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  2  fuel  oil  in  MetropoUtan 
New  York  and  Northern  New  Jersey.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  September  IS,  1986, 


and  dividing  that  price  by  the 
corresponding  average  price  computed 
from  prices  published  by  Piatt's  for  the 
month  of  July  1986.  This  lag  adjustment 
factor  was  applied  to  the  July  price 
yielding  $17.94  per  barrel.  In  order  to 
establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA.  Title  n,  section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natiu-al  gas, 
effective  October  1, 1986,  is  $4.02  per 
million  BTU's. 

Section  m.  Method  Used  To  Compute 
Flics  Ceilings 

The  FERC  by  Order  No.  Sa  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  die  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceiling.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  November  6. 
1981.  in  Docket  No.  RM81-2a 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  May 
1986.  June  1986.  and  July  1986.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calctdation  of  Volume- Weighted 
Average  Price 

The  prices  which  will  become 
effective  October  1, 1986,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 


'  Large  Industrial  U»er— A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantitiet  of  4.000  gaUona 
or  greater  for  consufflption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
Local),  and  the  military  are  excluded. 
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months.  May  1968.  June  1906^  aod  July 
1908.  Reported  price*  for  saies  in  May 
1966  were  ai^asted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  May  1968 
to  July  196&  lYices  for  June  1986  were 
similarly  adjusted  by  the  precent  change 
in  the  nationwide  vofaune-weighted 
average  price  from  June  1966  to  July 
198&  The  volume-weighted  3-mondi 
average  of  the  adiust«i  May  1986  and 
June  1968.  and  the  reported  July  1968 
prices  were  then  computed  for  each 
State. 

(21)  Adjtntment  for  ftice  Variation 

States  were  grouped  into  the  regions 
identified  bry  the  FERC  (see  Section 
lU.C).  Using  the  adjusted  prices  and 
associated  volimies  reported  in  a  region 
daring  the  3-month  period  the  vohmie- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  S-month  average  price 
(as  calculated  in  Section  ni.B.{l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  fonn  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-inonth  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.  (2)}  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceilii^  base.  The  State's  alternative  fael 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appro|Hiate  lag  adjustment 
factor  (as  discussed  in  Section  in.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  {>er  gallon) 


was  multiplied  by  42  and  divided  by  6.3 

to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  May  1986, 
June  1986,  and  July  1986.  The  alternative 
fuel  price  ceilings  for  the  States  in 
Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject  The 
prices  foimd  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  8  residual  oil  in 
these  dties  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  September  15, 1986,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  July  1988.  A  regional  lag  adjustment 
factor  was  similariy  calculated  for  four 
regions.  These  are:  One  for  FERC 
Regions  A  and  B  combined:  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E.  and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceihng  for  each  State  in  a  given  region 
as  calculated  in  Section  nLB.  (3). 


Region  D 


Listing  of  States  by  Region 

SMates  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  ftrflows: 

Region  A 

Comectiol 

Mains 

Maiaachuaetta 

t4ew  Hanpahira 

UuMielaUHi 

Vennont 

RegionB 

Detawar* 
Marylaid 
New  {ctaay 

New  York 
(^anayivanla 

Region  C 

Atabama 
Florida 
Georgia 
Miaaiiaippl 

North  Caiolina 
Soutli  Carolina 
Tennessea 
Virginia 

IlHnoia 
IndiBM 
Kentucky 
MicJiigBa 

Ohto 

WaatVirgiiyi 

Wiaconsin 

Region  B 

Iowa 
Kanaas 
Misaovri 
MinneaoU 

Nabraaka 
North  DakoJa 
South  Dakota 

Region  F 

AHianaaa 
Louisiana 
New  Mexico 

TexM 

Region  G 

Cotoaado 

Iiiabo 

Montana 

Wyoming 

Region  H 

Arixona 
Caliiatiiia 

Nevada 

Oregon 
Waahington 

Issued  in  Waahingtoo.  DC  September  18, 
1986. 
L.A.PeUia, 

Deputy  Administrator,  Energy  Infonnotion 

Administration. 

[FR  Doc.  86-21500  Filed  9-22-88:  8:45  amj 
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ENVIRONUENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-30e4-6] 

Agency  Information  Collection 
ActivitiM  Under  OVB  Review 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Feileral  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  OiBce  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
axtd  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 

FOfl  FURTHER  INFORMATION  CONTACT 

Nanette  Liepman.  (202)  382-2740  or  FTS 
382-2740. 

SUPPLEMENTARY  INFORMATION! 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Studies  Under  the  National 
Pesticide  Hazard  Assessment  Pro-am 
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(EPA  ICR  #0890).  (This  coUection  is 
new.) 

Abstract:  Information  is  needed  to 
assess  the  extent  of  human  exposure  to 
pesticides  throughout  the  United  States 
and  the  severity  of  health  effects  related 
to  such  exposure.  These  two  studies, 
one  on  hospitalized  pesticide 
poisonings,  the  other  on  pesticide 
residues  in  groundwater,  will  be  used  to 
support  the  development  of  pesticide 
registration  standaids  for  the  protection 
of  human  health. 

Respondents:  Selected  hospitals, 
selected  farm  owners/operators. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0095.  Precertification 
Exemption.  Test  Exemption,  was 
approved  8/29/86  (OMB  #2060-0007; 
expires  8/31/89). 

EPA  ICR  #0222.  Noncomphance  of 
Motor  Vehicles  with  Federal  Emissions 
Standards,  was  approved  8/29/86  (OMB 
#2060-0088;  expires  8/31/89). 

EPA  ICR  #0969,  Final  Authorization 
for  Hazardous  Waste  Management 
Programs,  was  approved  8/21/86  (OMB 
#2050-0041:  expires  8/31/80). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman.  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Sti'eet.  SW., 
Washington,  DC  20460 
and 

Carlos  Tellez.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Mace.  NW.,  Washington.  DC 
20503 

Dated:  September  16, 1966. 

Durial  |.  norino. 

Director.  Information  and  Regulatory  System$ 
Division. 

[FR  Doc  86-21393  Filed  9-19-86;  8:45  am] 


[OPTS-51641  (FRL-3084-8)] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 


Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  two  such 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-1639  and  86-1640,  December  4. 1988 
P  88-1641.  86-1642.  86-1643.  86-1644.  86- 

1645.  86-1646,  86-1647  and  86-1648. 

December  7. 1986 
P  86-1649,  86-1650,  86-1651,  86-1652,  86- 

1653.  86-1654,  86-1655,  and  86-1656. 

December  8, 1986 
P  86-1657,  88-1658,  86-1659.  88-1660.  86- 

1861,  88-1662.  86-1663  and  86-1864. 

December  9. 1988 
P  86-1665,  86-1666,  86-1667.  86-1688,  86- 

1669  and  86-1670.  December  10, 1986 

Written  comments  by: 

P  88-1639.  and  88-1640,  November  4. 

1986 
P  86-1641.  86-1642,  86-1643,  86-1844,  88- 

1645.  86-1646,  86-1647  and  86-1648. 

November  7. 1986 
P  86-1649,  86-1650.  86-1651.  86-1652,  86- 

1653.  88-1654.  86-1655  and  86-1656. 

November  8, 1986 
P  86-1857.  86-1858.  86-1659.  86-1660,  88- 

1661,  88-1662.  86-1663  and  86-1664. 

November  9. 1986 
P  88-1665.  86-1666.  88-1867.  88-1668,  86- 

1669  and  86-1670.  November  10. 1986 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51641]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Conti-ol  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201.  401  M  Street  SW..  Washingtoa 
DC  2046a  (202)  382-3532. 
FOR  FURTHER  MFORMATION  CONTACT 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  Sti-eet.  SW..  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
dociunent  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  aun.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P 86-1838 

Manufacturer.  Confidential. 
Chemical.  (G)  Octadecanoic  acid, 
glycol  ester. 


Use/Production.  (G)  Industrial  metal 
working.  Prod,  range:  182.000  to  455.000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  40 
workers,  up  to  8  hrs/da,  up  to  22  day/yr. 

Environmental  Release/Disposal.  140 
kg/batch  released  to  water  with  10  to  40 
kg/batch  to  land.  Disposal  by  PubUcly 
Owned  Treatment  Works  (POTW), 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  landfill. 

P  86-1648 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Amine  Salt  of  a 
phosphinic  acid  derivative. 

Use/Import  (S)  Extreme  pressure/ 
antiwear  additive  for  lubricants.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,043  mg/ 
kg;  frritation:  Skin-Extreme.  Eye-Severe. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  88-1641 

Manufacturer.  Caschem, 
Incorporated. 

Chemical.  (G)  Castor  oil  ester. 

Use /Production.  (S)  Used  for  coating 
and  elastomers.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  50  mg/kg: 
Irritation:  Skin-Non-irritant;  Inhalation: 
2mg/L/hr. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

P 86-1642 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Hydroxyfunctional 
polyure  thane. 

Use/Production.  (G)  Coating  for  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1643 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyolefin  alkoxy  silane 
graft 

Use/Production.  (S)  Resin  for 
manufactured  articles.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  11.3  mg/kg; 
Irritation:  Skin-Moderate,  Eye-Moderate. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1644 

Manufacturer.  ConfidentiaL 
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Chemical.  (G)  Poly  (alkylene,  alkylene 
acetate)  alkoxy  silane-polymer. 

Use/Productjon.  (S)  Resin  for 
manufactured  articles.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P 86-1645 

Manufacturer.  Confidential. 

Chemical.  [G)  Poly  (olefin,  olefin 
ester)  alkoxy  silane  polymer. 

Use/Production.  (S)  Resin  for 
manufactured  articles.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 86-1646 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  l,3-di{4- 
methylphenylethenyl)  benzene. 

Use/Production.  (G)  Industrial 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  gm/ 
kg:  Irritation:  Skin-Non-irritant.  Eye- 
Non-iiritant:  LCm  48  hrs  (Daphnia 
magna):  0.18  mg/l. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

P 86-1647 

Importer.  Confidential 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (G)  Decorative  and 
protective  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1648 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  l-oxa-4- 
a2aspiro[4.5]decane,  4-(dichloroacetyl). 

Use /Production.  (G)  Herbicide 
ingredient  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,600  mg/ 
kg:  Acute  dermal:  5  gm/kg;  Irritation: 
skin-Slight.  Eye-Slight;  Ames  test:  Non- 
mutagenic 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

P-86-1649 

Manufacturer.  Confidential 
Chemical.  (S)  Amines,  dicoco 
alkylmethyl.  N-oxide. 


Use/Production.  (G)  Surface  active 
agent  for  commercial  and  consumer 
detergents.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  1  to 
23  kg/batch  released  to  water.  Disposal 
byPOTW. 

P-88-1650 

Manufacturer.  Confidential 

Chemical.  (S)  Decanamine.  N-decyl- 
N-methyl-.  N-oxide. 

Use/Production.  (G)  Surface  active 
agent  for  commercial  and  consumer 
detergents.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  1  to 
23  kg/batch  released  to  water.  Disposal 
byPOTW. 

P-86-1651 

Manufacturer.  Confidential. 

Chemical  (S)  Decananune,  N-methyl- 
N-octyl-.  N-oxide. 

Use/Production.  (G)  Surface  active 
agent  for  commercial  and  consumer 
detergents.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  1 
to  23  kg/batch  released  to  water. 
Disposal  by  POTW. 

P-8e-1652 

Manufacturer  Confidential. 

Chemical.  (S)  Octanamine.  N-methyl- 
N-octyl-,  N-oxide. 

Use/Production.  (G)  Surface  active 
agent  for  commercial  and  consumer 
detergents.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  1  to 
23  kg/batch  released  to  water.  Disposal 
by  way  of  POTW. 

P-86-1653 

Manufacturer.  Miranol  Chemical 
Company,  Incorporated. 

Chemical.  (G)  Hydroxylated  alkyl 
ether  sultaine. 

Use/Production.  (S)  Site  limited  and 
industrial,  cleaners  and  degreasers. 
Prod,  range:  30.000  to  120,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da.  up  to  8 
da/yr. 

Environmental  Release /Disposal.  1  to 
4  kg/batch  released  to  water.  Disposal 
by  sewer. 

P-86-1654 

Manufacturer.  Confidential 


Chemical.  (G)  Urea  urethane  acrylate. 
Use/Import  (S)  Industrial  resin  for 
adhesive.  Prod,  range:  4,500  to  32,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  21  workers,  up  to  3  hrs/da.  up  to 
94  da/yr. 

Environmental  Release/Disposal.  8  to 
56  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P-86-1655 

Manufacturer  Essex  Specialty 
Products  Incorporated. 

Chemical.  (G)  Aminofunctional 
polysilane  adduct. 

Use /Production.  [S)  Site  limited 
intermediate  for  use  in  polymer 
synthesis  of  coatings.  Prod,  range:  5,850 
to  15.600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P-86-1656 

Manufacturer.  King  Industries. 

Chemical.  (G)  Urea  urethane  acrylate. 

Use/Production.  (G)  Coatings 
additive.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  2  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal, 
Confidential. 

P-86-1657 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical  (S)  3- 
Acryloxypropyltrimethoxysilane. 

Use/Production.  (S)  Industrial 
coatings,  applications,  and 
miscellaneous  uses.  Prod,  range:  5,000  to 
50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  woricers,  up  to  V*  hr/da,  up  to 
17  da/yr. 

Environmental  Release/Disposal  2.0 
kg/batch  released  to  land.  Disposal  by 
RCRA. 

P 86-1658 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical.  (S)  p-t- 
butylphenethylchlorosilane. 

Use/Production.  (S)  Industrial 
protecting  group  in  organic  synthesis. 
Prod,  range:  5.000  to  50,000  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal  a 
total  of  4  workers,  up  to  V4  hr/da,  up  to 
17  da/yr. 


Environmental  Release/Disposal.  .9 
kg/batch  release  to  land.  Disposal  by 
RCRA. 

P  86-1658 

Manufacturer  Confidential 

Chemical  (G)  Metalated  alkylphenol 
copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

P 86-1660 

Manufacturer  Confidential 

Chemical  (G)  Alkylated  polyether. 

Use/Production.  (G)  Additive  having 
open  industrial  use.  Prod,  range:  20,000 
to  155,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  53 
workers,  up  to  6  hrs/da,  up  to  209  da/)rr. 

Environmental  Release/Disposal  9  to 
20  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P  86-1661 

Manufacturer.  Confidential 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (G)  Printing  ink 
vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1662 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  phosphate 
ester. 

Use/Production.  (G)  Additive  for 
plastics.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  gm/kg: 
Skin  sensitization:  Non-sensitizen 
Irritation:  Skin-Mild,  Eye-mild.  Ames 
test:  non-mutagenic. 

Exposure.  Confidential 

Environmental  Release/Disposal  No 
release. 

P  86-1663 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Double  1,1  diphenyl 
ethylene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5.0  gm/ 
kg:  Irritation:  Skln-Non-irritant.  Eye- 
Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1664 

Manufacturer.  The  Dow  Chemical 
Company. 


Chemical  (G)  Double  1.1  diphenyl 
ethylene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  gm/ 
kg;  Irritation:  Skin-Non/irritant,  Eye- 
Mild. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

P 88-1665 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated  phthalic 
polyester. 

Use/Production.  (S)  Industrial 
chemical  intermediate.  Prod,  range:  560 
to  1,070.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  50 
workers,  up  to  8  hrs/da.  up  to  158  da/yr. 

Environmental  Release/Disposal. 
Trace  to  125  kg/batch  released 

P 86-1608 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylated  phthalic 
polyester. 

Use/Production.  (G)  Industrial 
polymer  coating  with  an  open,  industrial 
use.  Prod,  range:  800  to  1,600,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  61 
workers,  up  to  8  hrs/da,  up  to  260  hrs/ 

Environmental  Release/Disposal  3  to 
105  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill 

P  86-1667 

Manufacturer.  GAP  Chemicals 
Corporation. 

Chemical 
(G)  Pentacosapolyunsaturated  acid. 

Use/Production.  (G)  A  totally 
contained  component  of  an  industrial 
film  product  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5  gm/kg; 
Irritation:  Skin-Non-irritant  Eye-Mild. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential. 

P  86-1668 

Manufacturer.  Minnesota  Mining  and 
Manufactiuing  Company. 

Chemical  (G)  Aliphatic  polyether 
polyurethane. 

Use/Production.  (G)  Industrial  and 
commercial  binder  resin.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 


P 86-1669 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical  (G)  Aliphatic  polyether 
polyurethane. 

Use/Production.  (G)  Industrial  and 
conunercial  binder  resin.  Prod,  mge: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

PM-167B 

Manufacturer.  De  Mille  Chemical 
Corporation. 

Chemical.  (G)  Vegetable  oil  modified 
reaction  products  vnth  mixture  of 
ethoxylated  alkanols. 

Use/Production.  (G)  Industrial 
detergent  for  cleaning  and  softening  and 
heavy  weight  fabrics.  Prod  range:  7,500 
to  15,000  kg/yr. 

Toxicity  Data.  Irritation:  Skln-Non- 
irritant  Eye-Moderate. 

Exposure.  Manufactxire:  dermal  a 
total  of  2  workers,  up  to  2  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  water.  Disposal  by 
POTW. 

Dated:  September  12, 19e& 
Denis*  Devoe. 

Acting  Director,  Information  Management 
Division. 
[FR  Doc.  86-21396  File  0-19-66:  8:45  am] 

BILUNO  CODE  •6W-«0-« 


[A-4-FRL-3083-8] 

PSD  Penntt  for  the  HHIsborough 
County  Energy  Recovery  FacHtty, 
Brandon,  R 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Prevention  of  Significant 
Deterioration  (PSD)  permit  issued  to  the 
Hillsborough  County  Department  of 
Solid  Waste  on  July  7, 1988,  became 
effective  on  August  11, 1988.  The  permit 
was  issued  for  the  construction  of  a  1200 
ton  per  day  municipal  solid  waste 
incineration  facility  with  electrical 
generation  capability. 

DATE:  This  action  is  effective  as  of 
August  11, 1986.  the  effective  date  of  the 
PSD  permit.  Construction  must  begin 
within  eighteen  (18)  months  of  this  date 
or  the  permit  will  become  invalid 
ADDRESSES:  Copies  of  the  PSD  permit 
permit  application,  preliminary  and  final 
determinations  are  available  for  public 
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inspection  upon  request  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  345  Courtland 
Street  NE.  Atlanta,  Georgia  30365 

Bureau  of  Air  Quality  Management 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301 

rOfl  FURTHER  INFORMATKHI  CONTACT: 

Wayne  Aronson  of  the  EPA  Region  IV, 
Air  Programs  Branch  at  the  Atlanta 
address  given  above,  telephone  (404) 
347-4901;  (FTS)  257-4901. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1985,  the  Hillsborough 
County  Department  of  Solid  Waste 
submitted  an  application  to  construct 
three  400  ton  per  day  municipal  solid 
waste  incinerators  near  Brandon. 
Florida.  The  preliminary  determination 
was  issued  by  the  Florida  Department  of 
Environmental  Regiilation  PER]  on 
March  25, 1986,  and  the  public  comment 
period  commenced  on  April  7, 1986.  The 
Final  Determination  was  issued  by  the 
Florida  DER  on  May  30. 1986.  Comments 
on  the  determinations  were  made  by 
both  EPA  and  the  Hillsborough  County 
Department  of  Solid  Waste  in  reference 
to  various  permit  conditions.  No  other 
conmients  were  received  during  the 
public  comment  period. 

The  federal  PSD  permit  was  issued  on 
July  7, 1986,  and  became  effective  on 
August  11, 1986.  The  effective  date  of 
this  permit  constitutes  final  Agency 
action  under  40  CFR  S  124.19(f)(1)  and 
Section  307  of  the  Clean  Air  Act  for 
purposes  of  judicial  review.  Under 
Section  307(b)(1)  of  the  Act  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  21, 1986.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)).  If  construction  does  not 
commence  within  eighteen  (18)  months 
after  the  effective  date,  that  is,  by 
February  11, 1988,  or  if  contstuction  is 
not  completed  within  a  reasonable  time, 
the  permit  shall  expire  and  the 
authorization  to  constuct  shall  become 
invahd. 

Sees.  160-168  of  the  Qean  Air  Act  (42 
U.S.C.  7470-7479)) 

Date:  September  9. 1986. 
Lae  A.  DeHihns.  m. 
Deputy  Regional  Administrator. 
[FR  Doc.  86-21394  Filed  9-19-88;  8:45  am] 

MJJNQ  COOC  WM-aO-M 


[OPTS-59224B;  (FRL-30»4-9)] 

Certain  CtMmlcal;  Approval  of  Test 
Marfcetlng  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substanc^ 
Control  Act  (TSCA),  TMB-86-50.  The 
test  marketing  conditions  are  described 
below. 
effective  date:  September  5. 1986. 

PON  PURTHER  INFORMATION  CONTACT 

Monica  Chatmon,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794), 
Environmental  Protection  Agency,  RM. 
E-ei3.  401  M  St  SW..  Washington.  DC 
20480,  (202-382-2259). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(l]  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  fmding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-50. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-86-50.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 


1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  apphcant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-86-5a 

Date  of  Receipt  July  9. 1986. 

Notice  of  Receipt  July  21. 1986  (51  FR 
28187). 

Applicant  Confidential. 

Chemical:  (G)  Anionic  Polymer. 

Use:  (S)  Textile  Finish. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Six  Months. 

Commencing  on:  September  5. 1986. 

Risk  assessment  EPA  identified  no 
significant  concerns  for  human  health 
effects.  Therefore,  the  test  market 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health. 
The  Agency  did  identify  potential 
adverse  effects  on  aquatic  organisms. 
However  estimated  releases  of  test 
market  substance  during  manufacturing 
and  use  were  below  the  level  of 
concern.  Therefore,  under  these 
conditions  the  test  market  substance 
will  not  pose  any  unreasonable 
environmental  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restriction  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  nlarket  substance  activities  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment 

Dated:  September  5, 198& 
Edwin  F.  Tlnaworth. 

Acting  Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-21395  Filed  9-19-86;  6:45  am] 

MUJNG  CODE  Wt»-aO-M 


IFRL-3083-7] 

Public  Healtti  and  Environmental 
Exposure  Assessment,  Availability; 
Unison  PCB  Separation  Facility, 
Henderson  County,  KY,  and  Notice  of 
Public  Hearing 

agency:  Environmental  Protection 
Agency. 

action:  Aimouncing  the  availability  of 
the  public  health  and  environmental 
exposure  assessment  Unison  PCB 
Separation  Facility,  Henderson  County. 


Kentrucky  (EPA  906/9-86 141)  and  a 
public  hearing  on  the  document 

summary:  EPA  recently  completed  a 
study  addressing  a  proposed  Toxic 
Substances  Control  Act  (TSCA) 
operating  permit  for  an  alternate  method 
of  PCB  disposal.  This  permit  is  to  be 
used  by  a  facility  owned  by  UNISON, 
Inc.  and  located  in  Henderson  County, 
Kentucky.  Estimates  of  the  potential 
exposure  trom  UNISON's  activities  in 
the  Henderson  area  are  provided. 
Estimates  of  how  great  these  exposures 
are  likely  to  be  and  their  duration  are 
also  presented.  A  characterization  of  the 
risk  associated  with  these  exposure 
estimates  is  then  described. 

EPA  will  hold  a  public  hearing  on 
Monday,  November  10, 1986,  to  receive 
public  and  agency  comments  on  the 
Public  Health  and  Environmental 
Exposure  Assessment  The  hearing  will 
be  at  4:30  p.m.  in  the  auditorium  of  the 
South  Junior  High  School,  800  South 
Alves  Street,  Henderson,  Kentucky. 

Both  written  and  oral  comments  will 
be  accepted  and  a  transcript  of  the 
hearing  will  be  made.  Lengthy  or 
technically  complex  statements  should 
be  summarized  for  the  oral  presentation. 
If  possible,  copies  of  the  statements 
should  be  presented  prior  to  the  oral 
presentation.  The  Hearing  Officer 
reserves  the  right  to  fix  reasonable 
limits  on  the  time  allowed  for  oral 
statements. 

The  hearing  record  will  remain  open 
and  additional  written  comments  may 
be  submitted  until  November  25, 1986. 
All  additional  comments  that  are 
received  during  the  comment  period  will 
be  considered  as  part  of  the  hearing 
record. 

Following  the  close  of  the  comment 
period,  EPA  will  evaluate  all  issues 
which  were  raised.  EPA  will  then  make 
a  final  decision  regarding  issuance  of 
the  TSCA  operating  permit 

addresses:  Copies  of  "The  Public 
Health  and  Environmental  Exposure 
Assessment  Unison  PCB  Separation 
Facility,  Henderson  County,  Kentucky" 
may  be  obtained  by  contacting  Robert 
C.  Cooper,  Project  Officer, 
Environmental  Assessment  Branch,  EPA 
Region  IV.  345  Courtland  Street  NE., 
Atlanta,  GA  30365,  404/347-3776  or  EPS 
257-3776. 

Dated:  September  12, 1988. 
lack  E.  Ravan. 
Regional  Administrator. 
[FR  Doc.  86-21397  Filed  9-19-88;  8:45  am] 

HUJHQ  CODE  666fr-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-772-OR] 

Major  Disaster  and  Related 
Determinations;  Texas 

agency:  Federal  Emei^gency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
772-DR),  dated  September  10. 1986,  and 
related  determinations. 

dated:  September  10. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H£.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-36ia 

NOTICE:  Notice  is  hereby  given  that  in  a 
letter  of  September  10, 1988,  the 
President  declared  a  major  disaster 
tmder  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5121  et  seq.,  Pub.  L  93-288).  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  tornadoes  on  May  1, 1964,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-28a  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Texas. 

To  the  extent  authorized  by  law.  Federal 
assistance  pursuant  to  this  major  disaster 
declaration  will  be  provided  by  the 
Department  of  Education. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Hnd  necessary  for  administrative 
expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Robert  D.  Broussard 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
area  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster  and  is  designated  eligible 
as  follows: 

The  Motley  County  Independent 
School  District  for  assistance  as 
authorized  by  the  President's 
declaration. 


(CaUlog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Julius  W.  BocUm.  Jr.. 

Director. 

[FR  Doc  86-21374  Filed  »-19-88;  8:45  am] 

■lUMQ  COOC  sris-oi-M 


[FEMA-773-DR] 

Major  Disaster  and  Related 
Determinations;  Maryland 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-773-DR).  dated  September  10. 
1986,  and  related  determinations. 
dated:  September  10, 1986. 
FOR  further  information  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3616. 
notice:  Notice  is  hereby  given  that  in  a 
letter  of  September  10, 1986,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S.C.  5121  et  seq.,  Pub.  L  93-288),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maryland 
resulting  from  severe  storms  and  flooding 
during  the  period  November  4-6, 1985,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Maryland. 

To  the  extent  authorized  by  law.  Federal 
assistance  pursuant  to  this  major  disaster 
declaration  will  be  provided  by  the 
Department  of  Education. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  administrative 
expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  Robert  J.  Adamcik  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Maryland  to  have 
been  afiected  adversely  by  this  declared 
major  disaster  and  is  designated  eligible 
as  follows: 

The  Oldtown  School  in  Allegany 
County  for  assistance  as  authorized  by 
the  President's  declaration. 
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of  1984,  46  U.S.C.  app.  1710  and  1711. 
and  Subpart  R  of  Title  46  of  the  Code  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


will  be  conducted  in  the  State  of 
California. 
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(Catalog  of  Federal  Domestic  AMixtaooe  Na 

83.516,  Disaster  Assutance.) 

Julius  W.  Bactoo.  Jr.. 

Director. 

(FR  Doc.  80-21375  Filed  »-l»-ae:  8:45  pm] 

MLUNQ  COK  (71«-a>-M 

FEDERAL  MARITIME  COMMISSION 

Agr— mant(«)  Rtod 

The  Federal  Maritiine  Conunission 
hereby  givea  notice  of  the  filing  of  the 
following  agreenient(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Conunission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conmiission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Ragisto'  in  which  this  notice 
appears,  the  requirements  for  comments 
are  found  in  9  S7ZB03  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-010894-001 
Titles  Australia-U.S.  Discussion 

Agreement 
Parties: 
ABC  Containerline.  N.V.  (ABC) 

Columbus  Line 
Associated  Container  Transportation 

(Australia)  Ltd.  (Pace  Line) 
Pacific  Australia  Direct  Line 
Shipping  Corporation  of  New  Zealand 

limited 
Synopsis:  The  proposed  amendment 
would  admit  ABC  as  a  party  to  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No.:  203-010999 
Title:  Ecuador  Discussion  Agreement 
Parties: 
United  States  Atlantic  and  Gulf/ 

Ecuador  Freight  Association 
Navierta  Consolidate.  SA. 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  meet, 
exchange  information  and  agree  upon 
rates  and  charges.  It  would  not 
authorize  a  common  tariff  or  require 
adherence  to  any  agreement  reached. 
Agreement  Noj  203-011000 
Title:  PAD  Line/ScanCarriers 

Discussion  Agreement 
Parties: 

Pacific  Australia  Direct  Line 
ScaoCairiers 

Synopsis:  The  proposed  agreement 
would  permit  the  paitiee  to  ratkmaliza 


service  in  the  U.S.-Australia  trades  and 
to  agree,  voluntarily,  upon  rates  and 
conditions  of  service,  rates  and 
conditions  offered  in  service  contracts, 
sailing  schedules,  service  frequency  and 
ports  to  be  served.  The  parties  may 
utilize  a  common  agent,  but  are  not 
authorized  to  publish  a  common  tariff 
and  have  no  obligation  to  adhere  to  any 
agreement  reached  on  rates  and 
conditions  in  the  trade.  The  parties  have 
required  a  shortened  review  period. 

By  Order  of  the  Federal  Maritinie 
CoDuniaaioiL 

Dated:  September  17. 1986. 
loHlihCPoikiag. 

Secretory- 

[FR  Doc  86-21400  Filed  9-10-88;  8:45  am] 

■LUNO  coot  s7se-ei-« 

[Fact  nnding  Inveatloatioii  Na  15] 

PractiCM  of  Various  Entities  Opsrating 
as  Intsnnsdlaflss  for  ths 
Transportation  of  Qoodsin  ttM  Unitsd 
States  Walsit>orno  Put  sign 
Conansrcs;  Ordsr  of  Invsstigatlon 

The  through  transportation  of  goods  in 
our  waterbome  foreign  commerce  may 
involve  the  services  of  many  different 
entities  other  than  an  ocean  common 
carrier,  as  defined  by  section  3(18)  of  the 
Shipping  Act  of  1984  (1984  Act).  48 
U.S.C.  app.  1702(18).  In  addition  to 
inland  carriers  aind  terminal  operators, 
the  following  entities  may  become 
involved  at  one  time  or  another  (1)  A 
non-vessel-operating  common  carrier 
(NVOCC),  as  defined  by  section  3(17)  of 
tiie  1964  Act  46  U.S.C.  app.  1702(17);  (2) 
an  ocean  freight  forwarder,  as  defined 
by  section  3(19)  of  the  1964  Act,  46 
U.S.C.  app.  1702(19);  (3)  a  shippers' 
association,  as  defined  by  section  3(24) 
of  the  1964  Act,  46  U.S.C.  app.  1702(24); 
(4)  a  broker,  as  defined  by  49  U.S.C. 
10102(1);  (5)  a  freight  forwarder,  as 
defined  by  49  U.S.C  10102(9);  (6)  a 
domestic  shippers'  association,  referred 
to  in  49  U.S.C.  10562(3);  and  (7)  an 
export  trading  company  authorized 
pursuant  to  46  U.S.C  4013.'  Some  of 
these  are  subject  to  regulation  by  the 
Federal  Maritime  Commission  (FMC  or 
Commission),  some  by  the  Interstate 
Commerce  Commission,  and  some  are 
subject  to  no  regulation. 

Many  of  these  entities  are  attempting 
to  operate  as  "shippers"  '  in 


international  ocean  transportation  and, 
as  such,  are  entering  into  service 
contracts  •  and  forming  or  joining 
shippers'  associations.*  In  addition,  it 
appears  that  the  operations  of  some  of 
these  entities  may  qualify  them  as 
NVOCCs,  regardless  of  what  they  may 
be  calling  themselves.*  The 
relationships  between  these  entities  and 
the  underlying  users  of  their  services 
during  the  course  of  these  activities  is 
also  a  matter  of  interest  to  the 
Commission.  The  Commission  believes, 
however,  that  considerable  confusion 
exists  over  the  operations  of,  and  the 
proper  roles  to  be  played  by,  these 
entities  in  our  waterbome  foreign 
commerce. 

Because  these  issues  are  of  general 
public  interest,  the  Commission  has 
determined  to  institute,  pursuant  to 
Subpart  R  of  its  Rules  of  Practice  and 
Procedure.  46  CFR  502.281  et  seq..  a 
nonadjudicatory  investigation  into  the 
practices  of  various  entities  which, 
though  not  the  owners  of  the  cargo 
shipped,  nor  the  penooa  to  whom 
delivery  is  made,  may  be  operating  as 
shippers  or  carrers  in  our  waterbome 
foreign  commerce.  At  the  conclusion  of 
this  investigation,  the  Commission  will 
be  able  to  determine  whether  any 
additional  rules  are  necessary  or 
whether  legislative  changes  might  be 
recommended. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  11  and  12  of  the  Shipping  Act 


>  This  lilt  k  Dot  Inlondad  to  be  ioclualva,  W 
rather  repreMntative  to  the  entitiea  involved  in 
through  traiuportation.  Any  other  entity  wMch  ia 
not  the  owner  ot  the  cargo  or  the  peraoo  to  wiaan 
delivery  i<  made,  tvhidi  nonatheleae  opanitas  a*  a 
•hipper  or  common  carrier  could  alto  be  the  subject 
to  this  proceeding. 

*  Secbon  3(23)  of  the  1S84  Act  4S  O&C  appi 
1702(23),  provides: 


"shipper"  means  an  owner  or  person  for  whose 
sccount  the  ocean  transportation  of  cargo  is 
provided  or  the  person  to  whom  delivery  is  to  be 
made. 

*  Section  3(21)  of  the  ISSi  Act  4S  U.&C  app. 
1702(21).  provides: 

"service  contract"  meaiu  a  contract  between  a 
shipper  and  an  ocean  common  carrier  or  conference 
in  which  the  shipper  makes  a  commitment  to 
provide  a  certain  minimum  quantity  of  cargo  over  a 
fixed  time  period,  and  the  ocean  common  carrier  or 
conference  commits  to  a  certain  rate  or  rate 
schedule  as  well  as  defined  service  level — such  as. 
assared  space,  transit  time,  port  rotation,  or  simiiar 
service  features:  the  contract  may  also  specify 
provisions  in  the  event  of  nonperfoimance  on  the 
part  of  either  party. 

Service  contracts  are  further  subiect  to  the 
provisions  of  section  B(c)  of  the  1964  Act  40  U.SC 
app.  1707(c). 

*  Sectiaa  3(24)  of  the  10S4  Act  4S  U.8.C  app. 
1702(24).  provides: 

"shippers'  association"  meaiu  a  group  of  shippeis 
that  consolidates  or  distributes  freight  on  a 
nonprofit  basis  for  the  members  of  the  group  fai 
order  to  secure  carload.  trucUoad,  or  other  vohuae 
rales  or  service  oootracts. 

*  The  problem  of  certain  entities  acting  aa 
fsTVOCCs,  but  not  filing  tariffs  with  the  Commission 
was  the  subiect  of  a  petition  of  the  US.  Atlantic- 
North  Europe  Conference  and  the  North  Europe-U3. 
AtlanUc  Conference  for  a  rule  regarding  the  tern 
"shipper."  Although  the  Cotiaiasion  by  separate 
Order  served  this  date  is  daoying  this  petition,  it  has 
nooethaless  served  as  the  catalyst  for  the  Instant 
investigation. 


of  1984,  46  U.S.C.  app.  1710  and  1711, 
and  Subpart  R  of  Title  46  of  the  Code  of 
Federal  Regulations,  a  nonadjudicatory 
investigationis  hereby  instituted  into  the 
practices  of  various  entities  which  are 
acting  as  intermediaries  for  the 
transportation  of  goods  in  our 
waterbome  foreign  commerce; 

It  is  further  ordered,  That  the 
Investigative  Officer  shall  be  David  R. 
Miles  of  the  Commission.  Mr.  Miles  shall 
direct  the  investigation  and  shall  be 
assisted  by  such  staff  as  may  be 
assigned  by  the  Conunission's  Managing 
Directon 

The  Investigative  Officer  shall  have 
the  full  authority  of  the  Commission  to 
hold  public  or  nonpublic  sessions,  to 
resort  to  all  compulsory  processes 
authorized  by  law  (including  the 
issuance  of  subpoenas),  to  administer 
oaths  and  to  perform  such  other  duties 
as  may  be  necessary  in  accordance  with 
the  laws  of  the  United  States  and  the 
regulations  of  the  Commission; 

It  is  further  ordered.  That  any  person 
having  an  interest  and  desiring  to 
participate  in  this  proceeding,  shall  file  a 
statement  with  the  Investigative  Officer, 
describing  its  interest  on  or  before 
October  17, 1986: 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  issue  to  the 
Commission  interim  progress  reports 
every  three  months  and  a  final  report  of 
findings  and  recommendations  no  later 
than  one  year  after  publication  of  this 
Order  in  the  Federal  Register,  all  such 
reports  to  remain  confidential  unless 
and  until  the  Commission  rules 
otherwise;  and 

It  is  further  ordered.  That  Notice  of 
this  Order  be  pubhshed  in  the  Federal 
Register. 

By  the  Commission. 
Joseph  C.  Polking. 
Secretary. 
[FR  Doc.  86-21410  Filed  9-19-86;  8:45  am) 

BtLUNO  CODE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Keycorp,  at  al.,  Appllcatlona  To 
Engage  ds  Novo  In  Psrmlsslbls 
Nonbanldng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  nvriting  on  the 
question  whether  consimimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such    / 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competiton, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemors 
not  later  than  October  10, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  RuUedge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  KeyCorp,  Albany,  New  York,  and 
Key  Bancshares  of  New  York,  Inc.. 
Albany.  New  York;  to  engage  de  novo 
through  their  subsidiary.  Key  Mortgage 
Funding,  Inc.,  in  the  business  of 
originating  mortgage  loans  for  sale  in 
secondary  markets  and  of  servicing 
loans  sold  pursuant  to  {  225.25(b)(1)  of 
the  Board's  Regulation  Y.  Comments  on 
this  application  must  be  received  by 
October  8, 1986. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary  Norwest  Financial  Escrow 
System  California,  Inc.,  Des  Moines, 
Iowa,  in  performing  functions  or 
activities  that  may  be  performed  by  a 
tmst  company  (including  activities  of  a 
fiduciary,  agency,  or  custodial  nature)  in 
a  manner  authorized  by  Federal  or  state 
law  pursuant  to  S  225.25(b)(3)  of  the 
Board's  Regulation  Y.  These  activities 


will  be  conducted  in  the  State  of 
California. 
C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Sti%et,  Dallas,  Texas 
75222: 

1.  Claydesta  Bancshares,  Inc., 
Midland,  Texas;  to  engage  de  novo 
through  its  subsidiary,  Claydesta 
Mortgage  and  Management  Corp., 
Midland,  Texas,  in  making,  acquiring 
and/or  servicing  loans  for  itself  or  for 
the  accoimt  of  others  of  the  type  made 
by  a  mortgage  company  pursuant  to 
S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-21348  Piled  9-19-86;  8:45  am] 
BtLUNQ  CODE  SI10-01-H 


Commercs  Bancorp  at  aL;  Formations 
of;  Acquistions  by;  and  Mergers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
fi  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  (]fiestions  of  fact  that  are  in  dispute 
and  dtmunarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
10, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Sti^et, 
Philadelphia,  Pennsylvania  19105: 

1.  Commerce  Bancorp,  Inc.,  Marlton, 
New  Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  Commerce  Bank/ 
Pennsylvania,  NA.,  Philadephia, 
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Pennsylvania.  Comments  on  this 
application  must  be  received  by  October 
14.1980. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio;  to  merge  with  First  National 
Corporation,  Bloomington.  Indiana. 
Comments  on  this  application  must  be 
received  by  October  14. 198a 

C.  Federal  Resenre  Bank  of  Rkhniond 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation.  Charlotte. 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  The  Prince  William 
Bank.  Dumfries,  Virginia,  a  de  novo 
bank.  Comments  on  this  application 
must  be  received  by  October  14. 1986. 

2.  Peoples  Bancorporation,  Rocky 
Mount.  North  Carohna;  to  merge  with 
Mid-South  BancShares,  Inc.,  Sanford, 
North  Carolina,  and  thereby  indirectly 
acquire  Mid-South  Bank  and  Trust 
Company,  Sanford.  North  Carolina. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.  Atlanta,  Georgia 
30303: 

1.  Florida  National  Banks  of  Florida, 
Inc.,  Jacksonville.  Florida;  to  acquire 
97.78  percent  of  the  voting  shares  of 
SoutlMrn  National  Bank  of  Broward 
County,  Pompano  Beach.  Florida. 

2.  G.S.B.  In  vestments.  Inc., 
Gainesville.  Florida;  to  acquire  80 
percent  of  the  voting  shares  of  Keystone 
Securities.  Ina,  Keystone  Heights, 
Florida,  and  thereby  indirectly  acquire 
Keystone  State  Bank.  Keystone  Heights, 
Florida. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 

eoeoft 

1.  Crest  Bancorp,  Inc.,  Roberts. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Roberts  State  Bank, 
Roberts.  Illinois.  Comments  on  this 
application  must  be  received  by  October 
8.198& 

2.  DuPage  Financial  Corporation. 
Naperville.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Allied 
Bancahares  of  lllmois.  Inc..  Joliet, 
Illinois,  and  thereby  indirectly  acquire 
East  Joliet  Bank.  Joliet  Illinois. 
Comments  on  this  application  must  be 
received  by  October  8, 1988. 

3.  First  American  Bankshares.  Inc.. 
Fort  Atkinson.  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  Am«»riran  Bank  and  Trust  Co..  Fort 
Atkinson.  Wisconsin. 


4.  First  Community  Bankshares, 
Milton,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (^  The 
Farmers  Bank.  Milton.  Wisconsin. 

5.  Great  bona  Inc.  Itasca.  Illinois:  to 
acquire  at  least  50.5  percent  of  the 
voting  shares  of  FNB  Bancorp.  Inc. 
Chicago  Heights,  Illinois,  and  thereby 
indirecdy  acquire  First  National  Bank  in 
Chicago  Heights,  Chicago  Heights, 
Illinois. 

6.  Lane  Financial.  Inc..  Northbrook. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Westmont 
Westmont  Illinois. 

7.  STAR  Financial  Group.  Inc. 
Marion.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Madison  County, 
AndersiHi.  Indiana;  Citizens  National 
Bank  of  Whitley  County.  Columbia  City. 
Indiana;  Security  Bank,  ElwoodL 
Indiana;  The  Hamilton  Bank.  Hamilton, 
Indiana:  Qtizens  National  Bank  of 
Grant  County,  Marion.  Indiana;  Central 
Bank  and  Trust.  Muncie,  Indiana;  and 
Bank  of  Henry  County,  New  Castle, 
Indiana. 

F.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  6316& 

1.  Bancorp  of  Mississippi,  Tupelo. 
Mississippi;  to  acquire  an  additional 
39.92  percent  of  the  voting  shares  of 
First  Mississippi  National  Corporation. 
Hattiesburg,  Mississippi,  and  thereby 
indirectly  acquire  First  Mississippi 
National  Bank,  Hattiesburg.  MississippL 

2.  Central  Bancompany.  Jefferson 
City,  Missouri:  to  acquire  100  percent  of 
the  voting  shares  of  Bank  of  Lake  of  the 
Ozarks,  Osage  Beach.  Missouri. 

G.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Bank  Shares  Incorporated 
Minneapolis,  Minnesota;  to  acquire  27.00 
percent  of  the  voting  shares  of  First 
Brookdale  State  Bank.  Brooklyn  Center, 
Minnesota.  Comments  on  this 
application  must  be  received  by  October 
14, 1986. 

2.  Dakota  Company,  Inc. 
Minneapolis.  Minnesota,  through  its 
subsidiary  South  Dakota  Bancorp.  Inc.. 
Minneapolis.  Minnesota:  to  acquire  96 
percent  of  the  voting  shares  of  Security 
State  Bank.  Doland.  South  Dakota. 
Comments  on  this  application  must  be 
received  by  Octot)er  16. 1986. 

H.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Sontfa  Akard  Street  Dallas,  Texas 
75222: 

1.  American  Capital  Corporation. 
Centerville.  Texas;  to  merge  with 


Fairfield  Bancshares,  Inc.,  Fairfield. 
Texas,  and  thereby  indirectly  acquire 
Fairfield  State  Bank.  Fairfield.  Texas. 
Comments  on  this  application  must  be 
received  by  October  14, 1986. 

2.  Fairfield  Financial  Corporation, 
Fairfield.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Fairfield  Bankshares,  Inc.,  Fairfield. 
Texas,  and  thereby  indirectly  acqidre 
First  National  Bank.  Fairfield.  Texas. 

I.  Federal  Reserve  Bank  of  San 
Frandaco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Paget  Sound  Bancorp.  Tacoma, 
Washington;  to  acquire  100  percent  of 
the  voting  sheu^s  of  Gig  Harbor  National 
Bank.  Gig  Harbor,  Washington. 
Comments  on  this  application  must  be 
received  by  October  14, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  16. 1088. 
Jamat  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-21347  Filed  0-19-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administnrtion 

[Docket  No.  85N-0547] 

Allergenic  Substances;  Policy  on 
Licensure  of  Oral  Producta  Intended 
to  Determine  Allergies,  Products 
Intended  As  adjuncts  to  Allergy  Skin 
Tests,  and  Matertals  Intended  For 
Patch  Tests  of  Humans 

agency:  Food  and  Drug  Administration. 

DHHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
regulatory  policy  with  respect  to 
products  intended  to  determine,  by  oral 
challenge,  whether  a  person  is  allergic 
to  certain  chemicals  in  foods  or  drugs, 
products  intended  as  adjuncts  in  allergy 
skin  tests,  and  materials  intended  for 
patch  tests  of  humans  for  allergy 
diagnosis.  FDA  is  pubhshing  this  notice 
in  response  to  requests  from  interested 
parties  that  the  agency  clarify  its 
regulatory  policy  concerning  these 
products. 

DATE  Written  comments  by  November 
2L1986. 

ADOWmri  Written  conunents  to  the 
Dockets  Management  Branch  (HFA- 
305).  Pood  and  Drug  Administration.  Rm. 
4-6Z  5600  Fishers  Lane,  Rockville.  MD 


20857.  License  applications  may  be 

submitted  to  the  Director,  Office  of 

Biologies  Research  and  Review  (HFN- 

825),  Food  and  Drug  Administration. 

8800  Rockville  Pike.  Bethesda.  MD 

2089Z 

FOR  FURTHER  MFORMATKM  COMTACR 

About  this  notice:  Michael  L  Hooton, 
Center  for  Drug  and  Biologies  (HFN- 
362).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20657, 
301-295-8049. 

About  licensing  and  labeling 
requirements;  Michael  G.  Beatrice, 
Center  for  Drugs  and  Biologies  (HFN- 
825)  Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20692. 
301-443-5433. 
SUPPI.EMENTARY  INFORMATION: 

Background 

Interested  persons  have  requested 
that  FDA  announce  its  regulatory  policy 
on:  (1)  Products  intended  to  determine, 
by  oral  challenge,  allergy  to  certain 
chemicals,  such  as  bisulfites,  contained 
in  food;  (2)  products  intended  as 
adjunctive  positive  controls  when 
allergenic  skin  testing  is  performed;  and 
(3)  certain  chemicals  or  reagents  not 
currently  licensed  as  a  biological 
product  or  available  as  ingredients  in 
marketed  new  drugs,  that  are  intended 
for  use  in  patch  testing  of  humans  to 
determine  hypersensitivity. 

Section  201(gJ(l)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(g)(1))  defines  the  term  "drug" 
as  meaning,  in  part,  "articles  intended 
for  use  in  the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease  in 
man  or  other  animals."  Section  351(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262(a))  identifies  a  biological  product  as 
"any  virus,  therapeutic  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic 
product  or  analogous  product  or 
arsphenamine  or  its  derivatives  (or  any 
other  trivalent  organic  arsenic 
compound),  applicable  to  the 
prevention,  treatment  or  cure  of 
diseases  or  injuries  of  man."  The 
products  discussed  in  this  doeimient  are 
intended  to  determine,  or  to  assist  in  the 
determination  of.  the  hypersensitivity  of 
individuals  to  certain  substances  that 
cause  allergenic  diseases.  Therefore,  the 
products  are  drugs  as  defined  in  section 
201  of  the  act  and  are  also  subject  to 
licensure  under  section  351  of  the  Public 
Health  Service  Act  Consequently.  FDA 
has  the  option  of  regulating  the  products 
as  either  new  drugs  or  biological 
products.  FDA  has  decided  that  the 
products  are  to  be  regulated  as 
biological  products  subiect  to  licensure. 


These  products  are  also  drugs,  but  will 
not  be  regulated  as  new  drugs.  The 
agency  t>elieves  that  it  is  appropriate  to 
announce  its  regulatory  policy  regarding 
the  products  in  a  public  notice  so  that 
the  requirements  are  clear  to  all 
interested  persons. 

Products  Intended  by  Oral  Challenge  to 
Determine  Certain  ^eti^es 

Potassium  metabisulfite  is  a  product 
with  the  potential  to  determine,  by  oral 
challenge,  whether  a  person  is  allergic 
to  bisulfites  contained  in  food.  In  a  letter 
to  FDA  dated  November  21, 1984.  a  firm 
interested  in  producing  a  product 
containing  potassium  metabisulfite  in 
gelatin  capsules  for  use  in  oral  challenge 
to  determine  whether  a  person  is 
allergic  to  bisulfites  asked  the  agency 
for  an  advisory  opinion  on  the 
regulatory  status  of  this  type  of  product 

FDA  responded  to  the  request  on 
November  6, 1985,  by  issuing  an 
advisory  opinion  under  the  provisions  of 
21  CFR  10.85.  Consistent  with  its 
November  6, 1985,  advisory  opinion, 
FDA  is  announcing  that  any  reagent 
including  potassium  metabisulfite, 
intended  to  determine  by  oral  challenge 
whether  a  person  is  allergic  to  certain 
chemicals  contained  in  food  or  drugs  is 
a  biological  product  subject  to  licensure 
under  section  351  of  the  Public  Health 
Service  Act  and  the  applicable 
regulations,  including  21  CFR  Parts  600 
through  680.  Any  oral  challenge  product 
similar  to  potassium  metabisulfite  will 
be  regulated  by  FDA  as  a  licensed 
biological  product  because  the  clinical 
reactions  in  individuals  are  compatible 
with  allergic  reactions.  Although  die 
agency  does  not  view  the  "new  drugs" 
provisions  of  the  act  as  applying  to 
these  products  under  these 
circumstnaces,  the  agency  does  believe 
that  the  other  provisions  of  that  act 
relating  to  drugs  do  apply  to  these 
products. 

Products  Intended  As  Adjuncts  in 
Allergy  Skin  Test  Diagnosis 

Histamine  phosphate  may  be  labeled 
for  intended  use  adjunctively  as  a 
positive  control  either  prior  to  or  at  the 
time  of  performing  diagnostic  cutaneous 
and  intrademal  skin  tests  using 
allergenic  extracts.  Histamine 
phosphate  marketed  solely  as  a  positive 
control  for  skin  tests  with  allergenic 
extracts  is  not  currently  licensed  nor  the 
subject  of  a  new  drug  application.  A 
manufacturer  of  histamine  phosphate 
has  asked  FDA  to  clarify  the  regulatoiy 
status  of  the  product  when  its  use  is 
intended  as  an  adjunct  in  allergy  skin 
test  diagnosis. 

FDA  is  announcing  that  any  product 


intended  for  use  as  a  positive  oontnri 
with  allergenic  skin  tests,  bidoding 

histamine  phosphate,  must  be  laUed  for 
such  a  use  and  licensed  under  section 
351  of  the  Public  HealUi  Service  Act 
The  use  of  histamine  phosphate  as  a 
control  at  the  time  of  skin  tests  is 
important  to  leam  if  the  skin  is  in  a 
normally  reactive  state.  A  failure  to 
react  to  histamine  phosphate  could 
indicate  that  the  test  is  not  being 
properly  applied  or  that  the  patient  has 
recently  taken  medication  that  is 
inhibiting  the  reactivity  of  the  skin. 
Because  of  the  routine  use  of  controls  at 
the  time  of  skin  testing  to  determine 
hypersensitivity,  FDA  believes  that  it  is 
important  to  assure  that  histamine 
phosphate  and  similar  products  are 
properly  manufactured  and  labeled  for 
their  allergenic  diagnostic  uses.  This 
notice  does  not  affect  histamine 
phosphate  that  is  the  subject  of  aa 
approved  new  drug  application  and  is 
labeled  for  uses  other  than  as  a  control 
for  diagnostic  skin  tests. 

Materials  Intended  For  Patch  TesU  at 

HuflMOS 

Patch  test  kits  include  chemicals  and 
reagents  that  are  dissolved  in  an 
appropriate  solvent  (e.g.,  acetone, 
petroleum)  and  applied  to  the  skin  to 
determine  a  patient's  sensitivity.  Hie 
oleoresins  of  certain  plants  (e.g.,  poison 
ivy)  have  been  licensed  by  FDA  under 
the  Public  Health  Service  Act  for  many 
years  for  patch  test  diagnosis.  Recently, 
the  American  Academy  of  Dermatology. 
Inc.  (AAD),  has  asked  FDA  to  state  its 
regulatory  policy  regarding  chemicals  or 
reagents  (e.g.,  nickel  salts)  assembled  as 
a  kit  and  intended  for  patch  testing  that 
are  not  currently  licensed  nor  die 
subjects  of  approved  new  drug 
applications. 

FDA  is  announcing  that  any  chemical 
or  reagent  that  is  intended  for 
commerical  marketing,  used  for  patch 
testing  in  humans,  and  not  already  the 
subject  of  an  approved  new  drug 
application,  is  considered  a  biological 
product  and  subject  to  licensure  under 
the  PubUc  Health  Service  Act  and  the 
applicable  regulations,  including 
apropriate  labeling  indicating  use  for 
diagnosis  of  hypersensitivity.  The  patch 
test  is  an  important  tool  for  physicians 
in  determining  the  sensitivity  of  patients 
to  the  material  in  the  patch  test.  Because 
patch  testing  is  intended  to  determine 
allergenic  hypersensitivity,  FDA 
believes  that  patch  test  materials  should 
be  considered  biological  products  and 
licensure  will  be  required.  This  notice 
does  not  affect  any  patch  test  substaiuw 
that  is  an  ingredient  in  a  product  that  is 
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the  subject  of  an  approved  new  drug 
application  and  meets  all  the  provisions 
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National  Diabetes  Advisory  Board; 
Notice 
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National  Heart,  Lung,  and  Blood 


hydrocarbons  with  support  activities  to       datc  October  1, 1986  7:00  p.m. 
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the  subject  of  an  approved  new  drug 
application  and  meets  all  the  provisions 
of  S  310.103  (21  CFR  310.103)  or  is 
exempted  from  the  antibiotic 
certification  requirements  of  the  act  and 
certain  other  conditions  are  met  (see  21 
CFR  310.103  (a)  and  (b)  and  433.26  (c) 
and  (d).  respectively). 

Content  of  License  Applications 

Any  manufacturer  that  is  interested  in 
producing  and  marlceting  in  interstate 
commerce  a  product  that  is  subject  to 
this  notice  may  submit  an  establishment 
and/or  product  Ucense  application  and 
proposed  labeling  in  accordance  with  21 
CFR  Part  601  to  the  Office  of  Biologies 
Research  and  Review.  Product  license 
application  forms  for  this  purpose  are 
available  from  the  Office  of  Biologies 
Research  and  Review,  Division  of 
Product  Certification  (HFN-825).  8800 
Rockville  Pike.  Bethesda.  MD  20892. 

The  product  Ucense  application  for 
those  manufacturers  not  currently 
licensed  to  manufacture  biological 
products  or  an  amendment  to  the 
establishment  license  application  for 
those  manufacturers  ciurently  so 
licensed.  The  establishment  applications 
should  describe  the  facility  in  terms  of 
compliance  with  the  current  good 
manufacturing  practice  regulations  for 
drugs  (21  CFR  Parts  210  and  211). 
Establishment  license  application 
(amendment)  forms  are  available  ht}m 
the  Division  of  Product  CertiHcation 
(HFN-825),  Office  of  Biologies  Research 
and  Review  (address  above). 

Interested  persons  may,  on  or  before 
November  21, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  tliis 
document.  FDA  will  consider  the 
comments  to  determine  if  modifications 
to  the  regulatory  pohcy  discussed  in  this 
document  are  warranted.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  of  reguJatory  policy 
supersedes  any  previously  issued 
correspondence  from  FDA  regarding  the 
products  discussed  in  this  notice. 

Dated:  September  12. 1986. 
lohn  M.  Taylor. 

Acting  Associate  Commissioner  for 
ReguJatory  Affairs. 

[FR  Doc.  86-21338  Filed  9-19-86;  8:45  am] 
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National  Institutes  of  Health 

Advisory  Committee  to  the  Director, 
NIH;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH.  on  October  16-17, 1986.  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  The  meeting  will  take 
place  on  October  16  from  1.00  p.m.  to 
5:00  p.m.,  and  on  October  17  from  9:00 
a.m.  to  approximately  3:30  p.m.,  in 
Building  31,  C  Wing.  (Conference  Room 
10.  The  topic  for  discussion  at  this 
meeting  is  "The  Human  Genome."  The 
meeting  %vill  be  open  to  the  public. 

The  Executive  Secretary,  Jay 
Moskowitz.  Ph.D.,  National  Institutes  of 
Health.  Shannon  Building,  Room  137. 
Bethesda.  Maryland  20892,  (301)  496- 
3152.  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information. 

Dated:  September  15. 1968. 
Batty  |.  Beveridf*. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-21404  Filed  9-19-86:  8:45  am] 
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National  Arthritis  Advisory  Board; 
Notice 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  and 
its  subcommittees  on  October  22. 1986. 
8:00  a.m.  to  5:00  p.m.  at  the  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville. 
Maryland  20852.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  to 
continue  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  artliritis.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director.  National  Artliritis  Advsiory 
Board.  1801  Rockville  Pike,  Suite  500. 
Rockville.  Maryland  20852.  (301)  496- 
6045.  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated:  September  15. 1966. 
Betty  |.  B«verids«. 

NIH  Committee  Management  Officer. 
[FR  Doc  86-21405  Filed  9-19-86;  8:45  am] 
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National  Diabetes  Advisory  Board; 

Notice 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  and 
its  subcommittees  on  November  24. 
1986.  8:30  a.m.  to  adjournment,  at  the 
Crystal  City  Marriott,  1999  Jefferson 
Davis  Highway.  Arlington.  Virginia 
2?2fl2  The  meeting,  which  will  be  open 
to  the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
longrange  plan  to  combat  diabetes 
mellitus.  Attendance  by  the  public  will 
be  limited  to  space  available.  Notice  of 
the  meeting  room  «vill  he  posted  in  the 
hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director.  National  Diabetes  Advisory 
Board.  1801  Rockville  Pike.  Suite  500. 
Rockville.  Maryland  20852,  (301)  495- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated:  September  15. 1986. 
Betty  |.  Beveridga. 

NIH  Committee  Management  Officer. 
[FR  Doc  86-21406  Filed  9-19-86;  8:45  am] 
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National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  and  its  subcommittees  on 
December  10, 1986,  8:30  a.m.  to 
adjournment,  at  the  Crystal  City 
Marriott,  1999  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202.  The  meeting, 
which  will  be  open  to  the  public  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  Hmited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  1801  Rockville  Pike. 
Suite  500,  Rockville.  Maryland,  20852. 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  offfce. 

Dated:  September  15. 1966. 
Betty  |.  B«v«idS«, 

NIH  Committee  Management  Officer. 
[FR  Doc  86-21407  Filed  9-19-86;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Cardiology 
Advisory  CofiMDittee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee. 
National  I-ieart,  Lung,  and  Blood 
Institute.  October  27-28. 1988,  Building 
31 C.  Conference  Room  7,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:00  a.m.  on  October  27  to 
adjournment  on  October  28.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellicha.  Chiet  Communications 
and  Public  Information  Branch.  National 
Heart.  Lung,  and  Blood  Institute,  Room 
4A31,  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
telephone  (301)  496-^238.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Eugene  R.  Passamani.  M.D..  Associate 
Director  for  (Cardiology.  Division  of 
Heart  and  Vascular  Diseases.  National 
Heart  Lung,  and  Blood  Institute.  Room 
320.  Federal  Building,  Bethesda. 
Maryland  20892,  telephone  (301)  496- 
5421.  will  furnish  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  September  IS.  1986. 
Betty ).  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-21408  Filed  9-19-86;  8:45  am] 

BIUJMO  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Amoco  Production  Co. 

AOENCr:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G 1065.  Block  75.  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 


hydrocarbons  with  support  activities  to 
be  conducted  &om  an  onshore  base 
located  at  Fourchon.  Louisiana. 
DATS:  The  subject  IXXD  was  deemed 
submitted  on  September  12. 1986. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South  I 

Clearview  Pkwy.,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  ajn. 
to  3:30  p.nu  Monday  through  Friday]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  |  250.34  of  Title  30  of  the  CFR. 

Dated:  September  15. 1966. 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  88-21321  Filed  9-19-86:  8:45  am] 

MUJNO  COOC  4310-IIIMt 

National  Parte  Service 

Eisenhower  National  Historic  Site 

agency:  National  Park  Service; 

Eisenhower  National  Historic  Site, 

Interior. 

ACTION:  Notice  of  release  of  draft 

general  management  plan,  public 

meeting  and  comment  period. 

summary:  The  National  Park  Service 
has  developed  a  Draft  C^eneral 
Management  Plan  which  will  guide  the 
future  operation  of  Eisenhower  National 
Historic  Site.  This  draft  document  will 
be  sent  to  all  interested  parties  for  their 
review  and  comment. 

The  public  review  period  will  begin 
September  8, 1986  and  end  on  October 
23. 1986.  The  public  is  encouraged  to 
comment  on  tlie  draft  during  this  period. 
A  public  meeting  is  scheduled  to  assist 
in  tlus  effort 


DATE  October  1. 1986  7D0  p.m. 

address:  C^ttysburg  National  Militaiy 
Park.  Cyclorama  Center  Auditorium. 
CJettysburg.  PA, 

SUPPLEMENTARY  INFORMATION:  PubUc 
comments  made  during  this  phase  of  tlie 
planning  process  will  be  considered 
before  a  Final  C^eneral  Managonent 
Plan  is  ap>proved.  Comments  should  be 
addressed  to:  Superintendent 
(Gettysburg  National  Military  Parle. 
CJettysburg.  PA  17325. 

Dated:  Septeml>er  9, 198& 
Willian  Supennogh, 
Regional  Director.  Mid-Atlantic  Region. 
[FR  Doc  86-21448  Filed  9-19-68;  8:45  am] 
anjJNQ  COOC  41tO-7»-M 


Women's  Rights  National  Wstorlcal 
Park  Advisory  Commission;  Meeting 

agency:  National  Park  Service. 
Women's  Rights  National  Historical 
Park  Advisory  Ckunmission.  Interior. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Women's  Rights  National  Historical 
Park  Advisory  Commission.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Commitee  Act 

dates:  October  8. 1986, 9HX)  am  to  4:00 
pm;  October  9, 1986,  9:00  am  to  IZHO 
noon. 

ADDRESS:  Women's  Rights  National 
Historical  Park,  118  Fall  Sh«et  PX).  Box 
70,  Seneca  Falls.  New  York  13148. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Hart  Superintendent  Women's 
Rights  National  Historical  Park.  116  Fall 
Sti^et  P.O.  Box  70.  Seneca  Falls,  New 
York  13148,  (315)  568-2991. 

Judy  Hart. 

Superintendent,  Women's  Rights Nattonal 

Historical  Park. 

September  11. 1968. 

[FR  Doc  88-21447  Filed  »-19-86:  a-45  am) 

BtLUNO  CODE  4310-70-M 


Upper  Delaware  Citizens  Advisory 
CoimcH;  Meeting 

agency:  National  Park  Service.  Upper 
Delaware  Citizens  Advisory  Council, 
Interior. 

ACTION:  Notice  of  meeting.    ^^ 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
Date:  September  26. 1988.  7KX)  p.tn. 
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Inclement  weather  reschedule  date: 
October  10, 1986.' 
AOCmcsS:  Town  of  Tusten  Hail. 
Narrowsburg,  New  York. 
FOR  FUMTHER  INFOHMATION  CONTACT: 
John  T.  Hutzlcy,  Superintendent.  Upper 
Delaware  Scenic  and  Recreational 
River,  Drawer  C.  Narrowsburg.  NY 
12764-0159,  (717)  729-8251. 
SUPPLEIKNTARY  INFOMMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  revision  of 
the  draft  river  management  plan.  The 
meeting  will  be  open  to  the  public. 

Any  member  of  the  public  may  file 
with  the  council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  North  of  Narrowsburg,  NY, 
Damascus  Township,  Pennsylvania. 

Dated:  September  11, 1986. 
Don  H.  Castleberry, 
Acting  Regional  Director,  Mid-Atlantic 
Region. 
(FR  Doc.  86-21446  Filed  9-19-86;  8:45  am] 

MUJNO  COOe  4310-7(MI 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Clba-Geigy  Corp^  Manufacturer  of 
Controiled  Substances;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  14, 1986, 
Pharmaceuticals  Division,  Ciba-Geigy 
Corporation,  Regulatory  Compliance, 
SEP  1030G,  556  Morris  Avenue,  Summit, 
New  Jersey  07901,  made  appUcation  to 
the  Drug  Enforcement  Administration 
(DBA)  for  registration  as  a  bulk 


manufacturer  of  the  Schedule  11 
controlled  substance  Methylphenidate. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Driig  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  October  22, 1986. 

Dated:  September  16, 1986. 
GAM  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  86-21399  Filed  9-19-86:  8:45  am] 

BtLUNQCOOC  4410-OS-ll 


Du  Pont  Ptuirmaceutlcals; 
Manufacturer  of  Controlled 
SutMtances;  Application 

Pursuant  to  S  1301.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  July  28, 1986,  Du 
Pont  Pharmaceuticals,  1000  Stewart 
Avenue.  Garden  City,  New  York  11530, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Oxycodon*(9143).... 

Hydrooodon*  (9193)- 


Oxymorphona  (9652).. 


Schad- 


>  Annooncaments  of  cancellation  due  to 
iiiclenient  weather  will  be  made  by  radio  itatlons 
WDNH  WDLC  WSUU  and  WVOS. 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  apphcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street.  NW.,  Washington,  DC 
20537,  Attention:  DE.^  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  October  22, 1986. 


Dated:  September  16, 1986. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  86-21400  Filed  »-l»-86:  a-45  am] 

MUJNO  COOC  44«O-0»-ll 


(Docket  Na  S6-37] 

Larry  R.  Killough,  M.D.,  Texarkana,  TX; 
Order  To  Show  Cause  and  Hearing 

Notice  is  hereby  given  that  on  March 
24, 1986,  the  Drug  E^orcement 
Administration,  Department  of  Justice, 
issued  to  Larry  R.  Killough,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AK3231999.  issued  to  him 
at  the  Joseph  &  Killough  Clinic,  Suite 
101, 1300  South  Main  Street,  Searcy, 
Arkansas  72143,  and  deny  any  pending 
application  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  September  30, 
1986,  in  Courtroom  No.  10,  Room  309, 
U.S.  Claims  Court,  717  Madison  Place. 
NW.,  Washington.  DC. 

Dated:  September  15, 1986. 
|ohn  C  Lawn, 

Administivtor,  Drug  Enforcement 
Administration. 
[FR  Doc  86-21401  Filed  9-19-86:  8:45  am] 

BIIXJNQ  COOC  44t0-0t-ll 


[Docket  No.  86-25] 

Robert  Vidor,  M.D.,  Kearny.  NJ,  New 
York,  NY;  Order  To  Sttow  Cause; 
Hearing 

Notice  is  hereby  given  that  on  March 
24, 1986,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Robert  Vidor,  M.D.,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  his  DEA  Certificates  of 
Registration,  AV467003  and  AV2808422. 
and  deny  any  pending  applications  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(0. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
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".  .  .  (5)  by  developing  innovative 
methods,  teclmiques,  and  approaches  for 
dealing  with  occupational  safety  and  health 


that  effective  safety  and  health 
programs  provide  for  monthly 
insoections.  at  a  minimum,  and  much 


movement"  has  been  made  toward 
accomplishing  the  goals.  That  language 
has  been  chanaed  to  "no  siimificant 
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notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  October  7, 1986, 
in  Room  316,  Hall  of  Records,  Superior 
Court  Complex,  Martin  Luther  King 
Boulevard  and  West  Market  Street, 
Newark,  New  Jersey. 

Dated:  September  15, 1986. 
John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc  86-21403  Filed  9-19-86;  8:45  am] 

WLUNO  CODE  4410-0»-« 


[Docket  No.  85-58] 

Regai  Pharmaceutical  Co., 
Removal  of  Stay 


InCn 


On  November  6, 1985,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  a  final 
order  denying  the  applications  for 
renewal  of  DEA  Certificate  of 
Registration  PR0147593.  Previously 
issued  to  Regal  Pharmaceutical 
Company,  Inc.,  363  Great  Road,  Bedford. 
Massachusetts  07130.  This  order  was 
published  at  50  FR  48518,  November  6, 
1985,  and  become  effective  on  December 
9.1985. 

On  December  5. 1985,  the 
Administration  of  DEA  received  a  letter 
dated  November  29, 1985  from  Wilham 
Haddad,  President  of  Regal 
Pharmaceutical  Co.,  Inc.,  requesting  a 
hearing.  In  light  of  Mr.  Haddad's  letter, 
and  in  order  to  avoid  repetitiuos 
administrative  proceedings,  the 
Administrator  granted  Regal 
Pharmaceutical  Co.,  Inc.,  a  stay  of  his 
November  6. 1985  final  order.  The 
conditions  of  the  stay  included  that  all 
controlled  substances  in  possession  of 
the  firm  were  to  be  placed  under  seal  by 
DEA  Investigatiors,  and  that  the  firm 
neither  order  or  attempt  to  fill  orders  for 
controlled  substances.  The  matter  was 
referred  by  the  Administration  to 
Administrative  Law  Judge  Francis  L 
Yoimg  for  a  hearing.  A  hearing  was 
subsequently  scheduled  for  August  14, 
1986  in  Boston,  Massachusetts.  Mr. 
Haddad  was  informed  of  this  fact  in  a 
Memorandum  to  the  Parties  from 
Administrative  Law  Judge  Francis  L 
Young  dated  June  27, 1986.  A  Notice  of 
Hearing  was  published  in  the  Federal 
Register  on  July  17, 1986.  51  FR  25957. 

Neither  Mr.  Haddad  nor  any 
representative  of  Regal  Pharmaceutical 
Co.,  Inc.  appeared  at  the  designated 
location  for  the  hearing  in  Boston, 
Massachusetts  on  August  14, 1986.  On 
August  21, 1988,  Administrative  Law 
Judge  Francis  L  Young  issued  an  Order 
terminating  the  proceedings  before  him. 


The  Administrator  finds  that  pursuant 
to  21  CFR  1301.54,  Regal  Pharmaceutical 
Co.,  Inc.  has  waived  its  opportunity  for  a 
hearing.  The  Administrator,  therefore, 
removes  the  stay  of  denial  issued  by  him 
on  December  9, 1985,  and  hereby  orders 
the  reinstatement  of  his  final  order 
found  at  50  FR  48518,  November  6, 1985, 
effective  October  22, 1986.  The 
Administrator  further  orders  that  the 
controlled  substances  placed  under  seal 
by  DEA  Investigators  pursuant  to  the 
stay  shall  be  transferred  by  Regal 
Pharmaceutical  Co.,  Inc.  to  another 
person  properly  registered  with  DEA 
after  notification  to  DEA  investigators, 
or  destroyed  under  the  supervision  of 
DEA  Investigators  prior  to  October  22, 
1986. 

Dated  September  15, 1986. 
John  C  Laiwn. 
Administrator. 
[FR  Doc  86-21402  Filed  9-19-86:  8:45  am] 

BtLUNG  COOC  4410-OS-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Voluntary  Protection  Programs  to 
Supplement  Enforcement  and  to 
Provide  Safe  and  Healthful  Working 
Conditions;  Notice  of  Changes 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  Changes  to  the 
Voluntary  Protection  Programs. 

summary:  OSHA  announces 
modifications  and  clarifications  of  the 
conditions  and  requirements  for  the 
Voluntary  Protection  Programs  (VPP) 
which  initially  were  announced  for 
implementation  on  July  2, 1982  (47  FR 
29025)  and  revised  October  29, 1985  (50 
FR  43804). 

A  review  of  the  revised  notice  (50  FR 
43804)  revealed  certain  omissions,  vague 
statements  and  questions  not  addressed. 
This  notice  corrects,  adjusts  and 
clarifies  the  requirements  of  the  VPP 
which  were  described  in  the 
announcement  of  revisions  (50  FR  43804) 
and  updates  provisions  in  line  with  new 
OSHA  policies  for  the  chemical 
industry. 
EFFECTIVE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Room  N3637,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210 
(202)  523-814& 


SUPPLEMENTARY  INFORMATION: 
L  IntroductioD 

A.  Background 

On  January  19, 1982,  the  Occupational 
Safety  and  Health  Administration 
("OSHA"  and  the  "agency")  published  a 
notice  in  the  Federal  Register  (47  FR 
2796)  requesting  information  and 
conunent  about  several  possible 
initiatives  to  provide  incentives  for 
voluntary  safety  and  health  protection 
efforts  by  employers  and  employees. 
The  agency  invited  public  comment  on 
the  specified  programs  and  requested 
suggestions  for  alternative  programs. 
Comments  were  to  be  submitted  by 
March  15, 1982. 

The  agency  received  numerous 
comments  fit>m  businesses,  unions, 
trade  associations,  State  Labor 
Departments,  and  others.  All 
submissions  were  made  part  of  the 
official  record  and  were  considered. 

Based  on  the  agency's  analysis  of 
these  comments,  on  Jtily  2, 1982  (47  FR 
29025),  OSHA  announced 
implementation  of  three  Voluntary 
Protection  Programs  which  contained  in 
a  simplified  form  the  most  desirable 
aspects  of  the  program  ideas  addressed 
by  public  comment 

On  Tuesday,  October  29, 1985  (50  FR 
43804)  OSHA  announced  changes  and 
clarifications  to  the  VPP  based  on  three 
years  experience  with  the  programs. 
Those  changes  were  effective  December 
2,1985. 

In  reviewing  and  implementing  50  FR 
43804,  the  agency  noted  the  need  for 
several  clarijfications  which  are 
contained  herein.  This  notice  supersedes 
50  FR  43804.  October  29, 1985. 

B.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970.  29  U.S.C.  651  et  seq.  (the 
"Act"  and  the  "OSH  Act"),  was  enacted 
"to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions 
and  to  preserve  our  human  resources." 

Section  2(b)  specifies  the  measures  by 
which  the  Congress  would  have  OSHA 
carry  out  these  purposes.  They  include 
the  following  provisions  which  establish 
the  legislative  mandate  for  the 
Voluntary  Protection  Programs. 

**.  .  .  (1)  by  encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  CKCupational  safety  and  health 
hazards  at  their  places  of  employment  and  to 
stimulate  employers  and  employees  to 
institute  new  and  to  perfect  existing 
programs  for  providing  safer  and  healthful 
working  conditions;" 

".  .  .  (4)  by  building  upon  advances 
already  made  through  employer  and 
employee  initiative  for  providing  safe  and 
healthful  working  conditions;" 
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program  are  not  assuming  the 
employer's  statutory  or  common  law 


In  addition  to  removing  approved 
worksites  from  progranmied  inspection 


c.  If  employees  are  given  health  and 
safety  duties  as  part  of  the  applicant's 
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".  .  .  (5)  by  developing  innovative 
methods,  techniques,  and  approaches  for 
dealing  with  occupational  safety  and  health 
problems:" 

".  .  .  (13)  by  encouraging  joint  labor- 
management  efforts  to  reduce  injuries  and 
disease  arising  out  of  employment" 

C.  Structure  of  Notice 

Section  n  deals  with  the  rationale  for 
the  changes. 

Section  III  revises  the  VPP  and 
supersedes  50  FR  43804. 

n.  RatJomile  for  Changes 

A.  Chemical  Leaks/Spills 

In  view  of  the  seriousness  of  the 
consequences  which  may  result  from  a 
significant  chemical  leak/spill,  the 
agency  has  determined  that 
investigations  will  be  made  of  any  such 
events  which  occur  at  VPP  sites  using 
normal  enforcement  procedures,  in  the 
same  way  that  complaints  and  serious 
accidents  are  handled.  The  programs  are 
revised  to  reflect  this  decision  (Section 
m.C.2.  and  L.3.). 

B.  Alignment  With  Consultation 
Program  Elements 

Since  the  revision  notice  was 
published  in  October,  the  Office  of 
Consultation  Programs  has  modified  the 
presentation  of  the  basic  elements  of  an 
effective  safety  and  health  program. 
Because  it  is  the  agency's  intent  that  the 
requirements  for  VPP  include  the  same 
basic  elements,  the  programs  are  revised 
to  reflect  those  changes.  Safety  and 
health  planning  is  addressed  as  part  of 
management  commitment  because 
planning  is  a  management  function 
(Section  ni.E.3.a.).  With  planning 
removed,  the  element  previously  called 
"^fety  Planning,  Rules,  and  Woric 
Procedures"  is  now  called  "Hazard 
Correction  and  Control"  with  safety 
rules  and  work  procedures  being  just 
one  of  the  ways  to  address  the 
correction  and  control  (Section 
ni.E.3.e.(2)). 

C  Job  Hazard  Review 

Some  applicants  have  been  confused 
by  the  requirements  for  job  hazard 
review  (Section  III.E.3.e.(l)(d)).  This 
change  attempts  to  clarify  further 
OSHA's  expectations  regarding  job 
hazard  review. 

D.  Frequency  and  Coverage  of  General 
Indus6y  Self-Inspections 

Originally,  the  agency  left  open  the 
frequency  with  which  self-inspections 
should  be  conducted  so  long  as  it  was 
appropriate  for  the  worksite.  At  least 
yearly  coverage  of  the  entire  site  was 
required  to  allow  flexibility  for  large 
sites.  It  has  been  OSHA's  experience 


that  effective  safety  and  health 
programs  provide  for  monthly 
inspections,  at  a  minimum,  and  much 
more  frequent  coverage  of  the  site.  This 
change  requires  at  least  monthly 
inspections  with  at  least  quarterly 
coverage  of  the  entire  worksite  in 
general  industry  (Section 
m.E.3.e.(l)(c](i)}.  If  the  OSHA  onsite 
review  team  thinks  that  the  size  and/or 
nat\u%  of  the  worksite  permits  less 
frequent  inspections  or  less  frequent 
coverage  of  the  whole  site,  they  can 
explain  why  this  is  so  in  their  report  and 
recommend  approval  under  III.E.3.h. 
Inspection  frequency  in  the  construction 
industry  was  addressed  in  50  FR  43804 
and  remains  unchanged. 

E.  Employee  Participation 

The  language  describing  active 
employee  participation  in  general 
industry  led  some  applicants  to  think  all 
examples  were  required.  This  change 
makes  clear  that  any  one  of  the 
examples  would  be  acceptable,  as  well 
as  providing  flexibility  regarding  other 
types  not  mentioned.  (Section 
III.E.3.e.(4](a]). 

F.  Clarification  of  Requirements  for  Try 
and  Demonstration  Programs 

In  appropriating  the  consultation 
safety  and  health  program  elements 
which  were  being  adopted 
simultaneously  with  the  VPP  revisions, 
the  agency  incorrectly  specified  that 
only  three  basic  elements  were  required 
for  Try  and  the  Demonstration  Program. 
The  intent  was  to  include  all  the 
elements  required  for  Star.  This  change 
makes  that  clear.  (Section  III.F.3.a.  and 
Chapter  m.G.2.a.). 

G.  Termination  When  Participant  Site  Is 
Purchased  by  Another  Company 

Because  we  had  seen  an  example  of  a 
participating  site  being  bought  by 
another  company  with  little  interest  in 
safety  and  health  and  the  resulting 
problems  that  occurred,  the  decision 
was  made  to  terminate  any  site  that  was 
bought  out  Since  that  time,  it  has 
become  apparent  that  some  buyers  can 
be  as  interested  in  safety  and  health  as 
the  original  owners.  For  that  reason,  the 
agency  has  decided  to  look  at  each  case 
individually  and  eveiluate  management 
commitment  before  deciding  to 
terminate.  This  change  is  reflected  in 
this  notice  (Section  III.0.1.b.). 

H.  Termination  for  Lack  of  Progress 
Under  the  Try  Program 

An  additional  change  has  been  made 
in  the  termination  policy  regarding  the 
Try  Program.  The  previous  language 
specified  that  one  cause  for  termination 
from  Try  would  be  that  "no  perceptible 


movement"  has  been  made  toward 
accomplishing  the  goals.  That  language 
has  been  changed  to  "no  significant 
progress,"  which  more  clearly  reflects 
the  intent  of  the  agency  (Section 
m.0.2.b.(2)). 

in.  The  Voluntary  Protection  Programs, 
as  Revised 

A.  Purpose  of  the  Voluntary  Protection 
Programs 

OSHA  has  long  recognized  that 
compliance  with  its  standards  cannot  by 
itself  accomphsh  all  the  goals 
established  by  the  Act.  'The  standards, 
no  matter  how  carefully  conceived  and 
properly  developed,  will  never  cover  all 
unsafe  activities  and  conditions. 
Furthermore,  limited  resources  will 
never  permit  regular  or  exhaustive 
inspections  of  all  of  the  Nation's 
workplaces.  In  addition,  employers  and 
employees,  because  of  their  day-to-day 
experience  in  the  workplace,  acquire  a 
special  knowledge  of  the  processes, 
materials  and  hazards  involved  with  the 
job.  This  knowledge,  combined  with  the 
ability  to  evaluate  and  address  unique 
hazards  quickly  and  to  provide  rewards 
for  positive  action,  can  be  used  by 
employers  to  improve  workplace  safety 
and  health  in  ways  simply  not  available 
to  OSHA. 

The  purpose  of  the  Voluntary 
Protection  Programs  (VPP)  is  to 
emphasize  the  importance  of,  encourage 
the  improvement  of,  tmd  recognize 
excellence  in  employer-provided,  site- 
specific  occupational  safety  and  health 
programs.  These  programs  are 
comprised  of  management  systems  for 
preventing  or  controlling  occupational 
hazards.  The  systems  not  only  ensure 
that  OSHA's  standards  are  met,  but  go 
beyond  the  standards  to  provide  the 
best  feasible  protection  at  that  site. 

When  employers  apply  for  and 
achieve  approval  for  participation  in  the 
VPP,  they  are  removed  from 
programmed  inspection  lists.  This  frees 
OSHA's  inspection  resources  for  visits 
to  establishments  that  are  less  likely  to 
meet  the  requirements  of  the  OSHA 
standards.  VPP  participants  enter  into  a 
new  relationship  with  OSHA  in  which 
safety  and  health  problems  can  be 
approached  cooperatively,  when  and  if 
they  arise. 

Participation  in  any  of  the  programs 
does  not  diminish  existing  employer  and 
employee  rights  and  responsibilities 
under  the  Act.  In  particular,  OSHA  does 
not  intend  to  increase  the  liability  of  any 
party  at  an  approved  VPP  site. 
Employees  or  any  representatives  of 
employees  taking  part  in  an  OSHA- 
approved  \V9  safety  and  health 


program  are  not  assuming  the 
employer's  statutory  or  common  law 
responsibilities  for  providing  safe  and 
healthful  workplaces  or  undertaking  in 
any  way  to  guarantee  a  safe  and 
healthful  work  environment. 

The  programs  included  in  the  VPP  are 
voluntary  in  the  sense  that  no  employer 
is  required  to  participate  but  that  any 
employer  may  volunteer  for  application 
to  one  of  the  VPP.  Compliance  with 
OSHA  standards  and  applicable  laws 
remains  mandatory. 

Approval  for  participation  is 
determined  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health. 

B.  Purpose  of  This  Notice 

This  notice  describes  the 
qualifications  criteria  for  approval  of 
participation  in  the  Volimtary  Protection 
Programs  (VPP),  and  the  conditions  of 
participation,  termination  of  or 
withdrawal  from  participation  and 
means  of  reinstatement. 

C  Program  Description 

1.  General.  The  VPP  are  voluntary 
programs  which  provide  recognition, 
and  removal  from  programmed 
inspection  lists,  to  qualified  employers. 
They  emphasize  the  importance  of 
worksite  safety  and  health  programs  in 
meeting  the  goal  of  the  Act  "to  assure  so 
far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions  .  .  ."  through 
official  recognition  of  excellent  safety 
and  health  programs,  assistance  to 
employers  in  the  efforts  to  reach  a  level 
of  excellence  and  the  use  of  the 
cooperative  approach  to  resolve  safety 
and  health  problems. 

The  VPP  consist  of  two  major 
programs.  Star  and  Try,  plus  a 
demonstration  program  to  permit 
demonsfration  and/or  testing  of 
experimental  approaches  which  differ 
from  the  two  established  programs.  In 
addition,  within  the  Star  and  Try 
Programs  there  are  some  variations 
between  general  industry  and 
construction  industry  requirements. 

2.  Recognition.  By  approving  an 
applicant  for  participation  in  the  VPP, 
OSHA  recognizes  that  the  applicant  is 
providing,  at  a  minimum,  the  basic 
elements  of  ongoing  systematic 
protection  of  workers  at  the  site  which 
makes  routine  Federal  enforcement 
efforts  imnecessary.  The  symbols  of  this 
recognition  are  certificates  of  approval 
and  the  right  to  use  flags  showing  the 
program  in  which  the  site  is 
participating.  The  participant  may  also 
choose  to  use  program  logos  in  such 
items  as  letter-head  or  award  items  for 
employee  contests. 


In  addition  to  removing  approved 
worksites  from  programmed  inspection 
lists  (but  not  from  valid,  formal 
employee  safety  and  health  complaint 
inspections,  investigations  of  significant 
chemical  spills/leaks,  nor  fatality/ 
catastrophe  investigations),  OSHA  will 
provide  the  opportimity  to  work 
cooperatively  with  the  agency  both  in 
the  resolution  of  safety  and  health 
problems  and  in  the  promotion  of 
effective  safety  and  health  programs 
through  such  means  as  presentations 
before  organizations  such  as  the 
National  Safety  Congress.  Each 
approved  site  will  have  a  designated 
OSHA  Contact  Person  to  handle 
information  and  assistance  requests. 

D.  Aspects  Common  to  All  VPP 

1.  The  Eligible  Applicant 

a.  Site  Management  Management  at  a 
site  which  is  either  independent  or  part 
of  a  corporation  can  make  application  to 
the  VPP  for  that  site. 

b.  Corporate  Management  The 
management  of  a  corporation  may  apply 
to  the  VPP  on  behalf  of  one  or  more  sites 
in  the  corporation.  This  type  of 
application  is  particularly  appropriate 
when  corporate  staff  provide  one  or 
more  aspects  of  the  site  safety  and 
health  program. 

c.  General  Contractors  and 
Organizations  Providing  Overall 
Management  at  Multi-Employer  Sites. 
At  multi-employer  sites,  such  as  in  the 
construction  industry,  the  only  eligible 
applicant  is  the  one  which  can  control 
safety  and  health  conditions  of  all 
employees  at  the  site,  such  as  the 
general  confractor  or  the  owner. 

d.  Organizations  Representing  Groups 
of  Small  Businesses  in  the  Same 
Industry.  OSHA  will  consider,  for 
demonstration  programs,  applications 
from  organizations  providing  health  and 
safety  program  services  to  groups  of 
small  businesses  of  the  same  industry 
(at  the  three  or  four  digit  SIC  level)  in  a 
limited  geographical  area.  All  sites  must 
meet  requirements  and  will  be  subject  to 
onsite  review. 

2.  Assurances.  Applications  for  all 
VPP  must  be  accompanied  by  certain 
assurances  describing  what  the 
applicant  will  do  if  the  application  is 
approved  for  participation  in  one  of  the 
VPP.  The  applicant  must  assure  that: 

a.  All  employees,  including  newly 
hired  employees  when  they  reach  the 
site,  will  have  the  VPP  explained  to 
them,  specifically  including  employee 
rights  under  the  program  and  under  the 
Act. 

b.  All  hazards  discovered  through 
self-inspections,  accident  investigations 
or  employee  notification  will  be 
corrected  in  a  timely  manner. 


c.  If  employees  are  given  health  and 
safety  duties  as  part  of  the  applicant's 
safety  and  health  program,  the  applicant 
will  assure  that  those  employees  will  be 
protected  from  discriminatory  actions 
resulting  from  the  duties,  just  as  Section 
11(c)  of  the  Act  protects  employees  for 
the  exercise  of  rights  imder  the  Act. 

d.  Employees  shall  have  access  to  the 
results  of  self-inspections  and  accident 
investigations  upon  request  (in 
construction,  this  requirement  may  be 
met  through  the  joint  labor-management 
committee). 

e.  For  construction,  injury  records  for 
all  work  done  at  the  site  will  be 
recorded  together  and  the  injury  rates 
for  that  site  will  be  maintained  at  or 
below  the  national  average  for  that  type 
of  construction;  and. 

f.  The  following  information  will  be 
retained  and  available  for  OSHA 
review: 

(1)  Written  safety  and  health  program; 

(2)  Copies  of  the  log  of  injuries  and 
illnesses  and  the  OSHA  101  or  its 
equivalent; 

(3)  Monitoring  and  sampling  records  if 
applicable; 

(4)  Agreement  between  management 
and  the  collective  bargaining  agent(s) 
concerning  the  functions  of  the  safety 
committee  and  its  organization  where 
applicable; 

(5)  Minutes  of  each  conunittee  meeting 
where  applicable; 

(6)  Committee  inspection  records 
where  applicable; 

(7)  Management  inspection  and 
accident  investigation  records; 

(8)  Records  of  notifications  of  imsafe 
or  unhealthful  conditions  received  from 
employees  and  action  taken,  taking  into 
account  appropriate  privacy  interests; 
and, 

(9)  Annual  internal  safety  and  health 
program  evaluation  reports  (described 
below  in  E.3.i.(5)). 

g.  Each  year  by  February  15.  the 
participating  site  will  send  notification 
to  the  designated  OSHA  Contact  Person, 
described  imder  Section  FV.  N.,  of  the 
site's  injury  incidence  and  lost  work  day 
case  rates,  hours  worked  and  estimated 
average  employment  for  the  past  full 
calendar  year. 

3.  Unionized  Sites.  When  a  site 
covered  by  an  application  for  any  of  the 
VPP  has  a  significant  portion  of  its 
employees  organized  by  one  or  more 
collective  bargaining  units,  the 
authorized  agent  must  either  sign  the 
application  or  submit  a  signed  statement 
indicating  that  the  collective  bargaining 
agent(s)  do(e8)  not  object  to 
participation  in  the  program.  Without 
such  concurrence,  OSHA  urill  not 
approve  program  participation. 
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4.  Inspection/Interaction  History.  If 
the  applicant  has  been  inspected  in  the 


(d)  Top  management  involvement  in 
worker  safety  and  health  concerns. 
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beyond  proper  diligence  and  prudence 
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4.  Inspection/Interaction  History.  If 
the  applicant  has  been  inspected  in  the 
last  three  years,  the  inspection, 
abatement  and /or  any  other  history  of 
interaction  with  OSHA  must  indicate 
good  faith  attempts  to  improve  safety 
and  health  and  include  no  upheld  willful 
violations  during  those  last  three  years. 

£.  The  Star  Program 

1.  Purpose.  The  Star  Program  is  based 
on  the  characteristics  of  the  most 
comprehensive  safety  and  health 
programs  used  by  American  industry.  It 
aims  to  recognize  leaders  in  injury  and 
illness  prevention  programs  who  have 
been  successful  in  reducing  workplace 
hazards  and  to  encourage  others  to 
work  toward  such  success. 

2.  Term  of  Participation.  The  term  for 
participation  in  an  approved  Star 
Program  is  unlimited,  contingent  upon 
continued  favorable  triennial 
evaluation.  In  the  construction  industry, 
participation  is  ended  with  the 
completion  of  construction  woric  at  the 
site. 

3.  Qualifications  for  the  Star  Program. 
a.  Management  Commitment  and 

Planning.  Each  applicant  must  be  able  to 
demonstrate  top-level  management 
commitment  to  occupational  safety  and 
health  in  general  and  to  meeting  the 
requirements  of  VPP.  Management 
systems  for  comprehensive  planning 
must  address  safety  and  health. 

(1)  Commitment  to  Safety  and  Health 
Protection.  As  with  any  other 
management  system,  authority  and 
responsibility  for  employee  safety  and 
health  must  be  integrated  with  the 
management  system  of  the  organization 
and  must  involve  employees.  This 
commitment  includes: 

(a)  Cleariy  estabhshed  policies  and 
results-oriented  objectives  for  worker 
safety  and  health  protection  which  have 
been  communicated  to  all  employees; 

(b)  Authority  and  responsibility  for 
safety  and  health  protection  clearly 
defined  emd  implemented; 
accountability  through  evaluation  of 
supervisors;  and  a  system  for  rewarding 
good  and  correcting  deficient 
performance; 

i.  The  general  industry  applicant  must 
have  a  documented  system  for  holding 
all  line  managers  and  supervisors 
accountable  for  safety  and  health. 

ii.  The  construction  applicant  must 
demonstrate  that,  at  a  minimum,  the 
project  manager  and  contractor 
superintendents  are  held  accountable 
for  safety  and  health  conditions  within 
their  areas  of  responsibility. 

(c)  Commitment  of  adequate  resources 
to  workplace  safety  and  health,  in  stafli, 
equipment,  promotion,  etc.;  and 


(d]  Top  management  involvement  in 
worker  safety  and  health  concerns, 
including  clear  lines  of  communication 
with  employees  and  setting  an  example 
of  safe  and  healthful  behavior. 

(2)  Commitment  to  VPP  Participation. 
Management  must  also  clearly  commit 
itself  to  meetinq  and  maintaining  the 
requirements  of  the  VPP  for  which 
application  is  made. 

(3)  Planning.  Planning  for  safety  and 
health  must  be  a  part  of  the  overall      / 
management  planning  process.  In 
construction,  this  includes  pre-job 
planning  and  preparation  for  different 
phases  of  construction  as  the  project 
progresses. 

b.  Experience.  All  elements  of  the 
safety  and  health  program  must  be  in 
place  and  have  beien  implemented  for  a 
period  of  not  less  than  a  year  before 
Star  approval  at  both  general  industry 
and  construction  sites.  Adequate  written 
guidance  must  be  available  prior  to  Star 
approval. 

c.  Rates.  The  general  industry 
applicant  must  have  an  average  of  both 
lost  workday  injury  case  rates  and 
injury  incidence  rates  for  the  most 
recent  three-year  period  at  or  below  the 
most  recent  specific  industry  (at  the 
three  or  four  digit  level)  national 
average  published  by  BLS.  For  the 
construction  application,  the  average 
injury  incidence  rate  and  lost  workday 
injury  case  rate  for  at  least  the  last  full 
year  at  the  site  applied  for.  including  all 
workers  of  all  subcontractors  of  die  site, 
must  be  at  or  below  the  nationed 
average  for  that  type  of  construction 
according  to  the  most  precise  SIC  code. 
The  SIC  for  the  site  is  based  on  the  type 
of  construction  project,  not  individual 
trades. 

d.  Contract  Workers.  All  applicants, 
whether  in  general  industry, 
construction  or  other  specialized 
industry,  must  be  able  to  demonstrate 
that  all  contractors  and  subcontractors 
will  follow  worksite  safety  and  health 
rules  and  procedures  appUcable  to  their 
activities  while  at  the  site,  including 
special  precautions  necessary  as  a 
result  of  their  activities. 

(1)  Except  where  precluded  by 
government  regulations,  participants 
should  be  able  to  demonstrate  that  they 
have  considered  the  safety  and  health 
programs  and  performance  of  major 
contractors  during  the  evaluation  and 
selection  process,  especially  in 
operations  such  as  construction  where 
contractors  and  sub-contractors  are  a 
routine  aspect  of  business  arrangements. 

(2]  In  general  industry,  when  the 
contractor's  activities  are  not  part  of  the 
overall  operation  and  include  special 
skills  and  hazards  beyond  the 
participant's  expertise,  the  participant's 


responsibility  is  not  expected  to  extend 
beyond  proper  diligence  and  prudence 
in  both  the  selection  and  the  oversight  of 
the  contractor. 

e.  Written  Safety  and  Health 
Program.  The  Star  Program  requirement 
includes  all  critical  elements  of  the  basic 
safety  and  health  program  described 
below.  All  aspects  of  the  safety  and 
health  program  must  be  appropriate  to 
the  size  of  the  worksite  and  the  type  of 
industry. 

(1)  Hazard  Assessment  Management 
of  safety  and  health  programs  must 
begin  with  a  thorough  understanding  of 
all  potentially  hazardous  situations  and 
the  ability  to  recognize  and  correct  all 
existing  hazards  as  they  arise.  This 
requires: 

(a)  Analysis  of  all  new  processes, 
materials  or  equipment  before  use 
begins  to  determine  potential  hazards 
and  plan  for  prevention  or  controL 

(bj  Comprehensive  safety  and  health 
surveys  at  intervals  appropriate  for  the 
natiu^  of  workplace  operations,  and 
regular  reviews  (by  a  person(s]  qualified 
to  recognize  existing  hazards  and 
potentially  significant  risks)  to  ensure 
the  employer's  awareness  and  control  of 
those  risks. 

(i)  A  baseline  survey  of  health 
hazards  accomplished  through  initial 
comprehensive  industrial  hygiene 
surveying  or  other  comprehensive 
means  of  assessment  such  as  complete 
industrial  hygiene  engineering  studies, 
before  equipment  or  process  installation 
in  general  industry  or  in  the  pre-job 
planning  for  construction;  and 

(ii)  The  use  of  nationally  recognized 
procedures  for  all  sampling,  testing,  and 
analysis  with  written  records  of  results; 

(c)  A  system  for  conducting  as 
appropriate,  routine  self-inspections 
which  follow  written  procedures  or 
guidance  and  which  result  in  written 
reports  of  findings  and  tracking  of 
hazard  correction. 

(i)  In  general  industry,  these 
inspections  must  occui  no  less 
frequently  than  monthly  and  cover  the 
whole  worksite  at  least  guarterly; 

(ii)  In  construction,  this  must  inrJude 
management  inspections  which  cover 
the  entire  worksite  at  least  weekly;  and 

(iii)  Also  in  construction,  inspections 
by  members  of  the  safety  and  health 
committee  which  cover  the  entire 
worksite  as  appropriate  but  no  less 
frequently  than  once  per  month  are 
required. 

(d)  Routine  examination  and  analysis 
of  hazards  associated  with  individual 
jobs,  processes,  or  phases  and  inclusion 
of  the  results  in  trainuig  and  hazard 
control  programs.  This  includes,  e.g.,  job 
safety  analysis  and  process  hazard 


review,  in  cuiistructiun,  tne  emphasis 
snonra  be  on  special  safety  am)  health 
hazards  of  each  craft  and  each  phase  of 
constroctioB. 

(e)  A  reKable  system  for  employees, 
witboet  fear  of  reprisal,  to  notify 
appropriate  management  peraonnri  in 
writing  abont  oonditioiM  that  appear 
hazardous  and  to  receive  tim^  and 
appropriate  responses.  The  system  imtst 
include  tracking  of  re^Miiwes  and 
hazard  corrections; 

(f)  An  accident/lncideiit  investigBtion 
system  wfaicfa  inclades  written 
procedures  or  goidance,  with  vrritten 
reports  of  findings  and  haxard 
correction  tracking;  and  review  of 
injury/illness  experience  identifying 
causes  and  providing  for  preventive  or 
oorredive  actions; 

(g}  A  medical  program  wbicb  includes 
the  availability  of  physician  services 
and  first-aid. 

(2)  Hazard  Correciion  cmd  Control. 
Based  on  the  resuhs  of  hazard 
assessment,  identified  Iwz^^f  and 
potential  hazards  must  be  addressed  by 
the  implementation  of  engineering 
controls;  eqoipment  maintpnancfi; 
personal  protective  equipment; 
disciplinary  action,  when  needed;  and 
emergency  preparedness.  Safety  rules 
and  work  procedures  must  be 
developed,  thorongbly  understood  by 
supervisors  and  employees,  and 
followed  by  everyone  in  the  workplace 
to  prevent  and  control  potential  hazards. 
These  include  the  following  provisions: 

(a)  Reasonable  site  access  to  Ceiified 
Industrial  Hygienists  and  Certified 
Safety  Professionals  or  Certified  Safety 
Engineers  must  be  available  as  needed 
based  on  the  potentially  significant  risks 
of  the  site; 

(b)  Means  for  eliminating  or 
controlling  hazards,  such  as  engineering 
controls,  personal  protective  equipment 
safety  and  health  rules,  including  safe 
and  healthful  work  procedures  for 
specific  operations,  which  are 
appropriate  to  the  potential  hazards  of 
the  site,  most  be  written,  implemented 
and  i^)dated  by  management  as  needed 
and  used  by  employees; 

(c)  Proce^ires  for  disciplinary  action 
or  reorientation  of  employees  and 
supervisors  who  break  or  disregard 
safety  rules,  safe  work,  materials 
handling  or  emergency  procedures  mast 
be  written,  communicated  to  employees, 
and  enforced. 

(dj  Procedures  for  response  to 
emergencies  listing  reqairements  for 
personal  protective  equipment,  first  aid. 
medical  care,  or  emergency  egress  most 
be  vrritten  and  commanicated  to  all 
employees,  ftocedores  should  inchide 
provisions  fi9r  emergency  telephone 
nombers,  exit  routes,  and  training  drills. 


(e)  Ongoing  monitoring  and 
maintenance  of  workplace  equipment  to 
prevent  it  from  becoming  hazardous; 

ff)  A  system  for  initiating  and  tracking 
hazard  correction  in  a  timely  manner. 

(3J  Safety  and  Health  Training. 
Training  is  necessary  to  implement 
management's  commitment  to  prevent 
exposure  to  hazards.  Supervisors  and 
employees  most  know  and  understand 
the  ptrficies,  rules  and  procedures 
established  to  prevent  exposure. 
Training  for  safety  and  health  tndndes 
ensuring  that: 

(a)  Supei  visors  understand  die 
hazards  associated  wfdi  a  job,  their 
potential  effects  on  employees,  and  die 
supervisor's  rote,  through  teaching  and 
enjforcement  in  ensuring  that  employees 
follow  the  rules,  procedures  and  work 
practices  for  controlling  exposiire  to  the 
hazards. 

(b)  Employees  are  made  aware  of 
hazards,  and  the  safe  work  procedures 
to  follow  to  protect  themselves  from  die 
hazards,  through  training  at  the  same 
time  they  are  taught  to  do  a  job  and 
through  reinforcement. 

(c)  Supervisors  and  all  employees 
understand  what  to  do  in  emergency 
situati'ons. 

(d)  Where  personal  protective 
equipment  is  required,  employees 
umderstand  that  it  is  required,  why  it  is 
required,  Ha  limitations,  how  to  use  it, 
how  to  maintain  it  and  employees  use  it 
properly. 

(4)  Employee  Participation. 

(a)  For  general  industry,  die 
requirement  for  employee  participation 
may  be  set  in  any  one  of  a  variety  of 
ways,  as  long  as  employees  have  an 
active  and  meaningfal  way  to 
participate  in  safety  and  bealdi  problem 
identification  and  resolution  beyond  the 
individual  rigjit  to  notify  appropriate 
managers  of  hazardous  conditions  and 
practices.  Partic4>ation  on  safety 
committees,  as  safety  observers,  in  ad 
hoc  safety  and  health  problem-solving 
groups,  as  a  safety  and  health  trainer  of 
other  employees,  participating  in  the 
analysis  of  hazards  of  fobs  and  on 
committees  which  plan  and  conduct 
safety  and  health  awareness  programs 
are  examples  of  acceptable  means  of 
employee  partidpati'on. 

(b)  Construction  sites  must  utilize  the 
labor-management  safety  committee 
approach  to  involve  emplojrees  in  die 
identificati'on  and  correction  of 
hazardoos  activities  and  conditions. 
This  n  required  because  of  the 
seriousness  of  the  hazards,  the  changing 
worksite  conditions,  the  expanding  and 
contracting  worlc  force  and  the  high 
turnover  in  the  constroction  industry. 
The  applicant  must  be  able  to 
demonstrate  that  the  site  has  a  joint 


labor-management  committee  for  safety 
and  health  which  has  the  following 
characteristics: 

(i)  Has  a  miniimim  of  one  year's 
experience  providing  safety  and  health 
advice  and  making  periodic  rite 
inspections; 

(ii)  Has  at  least  eqnal  representation 
by  bona  fide  worker  representatiTas 
who  worii  at  the  site  and  who  are 
selected,  elected,  or  approved  by  a  duly 
auduxized  collective  bargaining 
oiganization; 

(iii)  Meets  regularly,  keeps  rainntes  ol 
tihe  meetings,  and  follows  qoorura 
requirements  consisting  of  »t  least  half 
of  the  members  of  the  committee,  with 
representatives  of  both  em|:rfoyees  and 
manage Bcnt  sztA, 

(iv)  Mtdces  regular  workplace 
inspections  (with  at  least  one  worker 
representative)  at  least  monthly  and 
more  frequently  as  needed,  and  has 
provided  for  at  least  quarterly  coverage 
of  the  whcrfe  worksite. 

(v)  In  addition,  the  joint  conunittee 
must  be  allowed  to: 

•  Observe  or  assist  in  the 
investigation  and  documentation  of 
major  accidents; 

•  Have  access  to  aU  relevant  safety 
and  health  information:  and, 

•  Have  adequate  training  so  that  the 
committee  can  recognize  hazards,  with 
continued  training  as  needed. 

f5}  Safety  tmd  Health  Program 
Evaluation.  The  applicant  must  have  a 
system  for  annually  evaluating  the 
operation  of  the  safety  and  health 
program  to  determine  what  changes  are 
needed  to  improve  worker  safety  and 
health  protection.  Tbe  system  must 
provide  for  written  narrative  reports 
with  recommendations  for 
improvements  and  documentation  of 
follow-up  action.  In  particular,  the 
effecUvKuess  of  the  operation  of  the 
selfinspection  system,  the  emplosree 
hazard  notification  system,  accident 
investigations,  safety  committees  (where 
used),  safety  and  health  training,  the 
enforcement  of  safety  and  health  rules, 
and  the  coverage  of  health  aspects, 
including  personal  protective  equ^mient 
and  routine  monitoring  and  sampling, 
should  be  determined  and  the  findings 
should  be  used  to  improve  the 
implementation  of  the  company's 
written  safety  and  health  program.  Tbe 
evaluation  may  be  conducted  by 
corporate  or  site  officials  or  by  a  private 
sector  third-party.  In  construction,  the 
evaluation  should  be  conducted 
annually  and  immediately  prior  to 
completion  of  construction  to  determine 
what  has  been  learned  about  safety  and 
health  activities  that  can  be  used  to 
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improve  the  contractor's  safety  and 
health  program  at  other  sites. 

F.  The  Try  Program 

1.  Purpose.  The  Try  Program  is  aimed 
at  employers  in  any  industry  who  do  not 
yet  meet  the  qualifications  for  the  Star 
Program  but  who  wish  to  work  toward 
Star  Program  participation.  If  OSHA 
determines  that  the  employer  has 
demonstrated  the  commitment  and  the 
potential  to  achieve  the  Star 
requirements,  Try  is  used  to  set  goals 
that,  when  achieved,  will  permit  Star 
participation. 

2.  Tenn  of  Participation.  Try  Programs 
will  be  approved  for  a  period  of  time 
agreed  upon  in  advance  of  approval. 
The  term  will  be  dependent  upon  how 
long  it  is  expected  to  take  the  applicant 
to  accomplish  the  goals  for  Star 
participation.  Participation  is  cancelled 
at  the  end  of  the  term. 

3.  Qualifications  for  Try. 

a.  Safety  and  Health  Program 
Requirements.  An  eligible  applicant  to 
the  Try  Program  must  have  a  written 
safety  and  health  program  which  covers 
the  essential  elements  of  a  safety  and 
health  program  as  described  in  Section 
ni.E3  for  Star. 

(1]  The  basic  elements  (management 
commitment  and  planning:  hazard 
assessment;  hazard  correction  and 
control;  safety  and  health  training; 
employee  participation  and  safety  and 
health  program  evaluation]  should  all  be 
operational  or,  at  a  minimum,  in  place 
and  ready  for  implementation  by  the 
date  of  approval.  For  the  construction 
industry,  the  joint  labor  management 
committee  must  have  had  a  minimum  of 
three  months  experience  in  providing 
safety  and  health  inspections  before 
approval. 

(2)  The  elements  are  not  expected  to 
be  at  Star  quality  or  completeness.  The 
Try  applicant  is  not  expected  to  meet 
each  of  the  specific  Star  requirements  in 
each  element.  Participation  in  Try  is  an 
opportimity  for  employers  to  work  with 
OSHA  to  improve  the  quality  of  their 
safety  and  health  programs  and  reduce 
their  injury  rates  to  meet  the 
requirements  for  Star. 

b.  Injury  Rates. 

(1)  For  the  Try  Program  in 
construction,  the  applicant  company 
must  be  able  to  demonstrate  that  the 
company's  injury  rates  are  at  or  below 
the  most  recently  published  BLS 
national  average  for  the  industry  (at  the 
three  digit  level).  The  injury  incidence 
rate  and  the  lost  workday  case  rate 
must  each  be  averaged  over  the  last 
three  complete  calendar  years.  The  rate 
must  include  aJl  of  the  applicant's 
employees  who  are  actually  employed 
at  construction  sites  in  that  SIC.  The 


apphcant  may  use  nationwide 
employment  or  may  designate 
appropriate  geographical  areas  which 
include  the  site  for  which  apphcation  is 
made. 

(2)  For  general  industry,  if  either  the 
three-year  average  for  all  recordable 
injuries  or  for  injury  lost  workday  cases 
for  the  last  three  calendar  years  is 
above  the  national  average  for  the 
speciHc  industry  average  (at  the  three  or 
four  digit  level]  as  published  most 
recently  by  BLS,  the  applicant  must 
indicate  goals  for  the  reduction  of  that 
rate  and  demonstrate  that  the  methods 
planned  to  reduce  them  are  feasible. 

c.  Goals.  Any  system  required  for  Star 
participation  that  is  not  in  place  or  is  not 
yet  of  Star  quality  at  the  time  of 
approval  must  be  set  as  a  goal  along 
with  any  rate  reduction  goals. 

4.  Assurances.  Applicants  must 
provide  assurance  that  any  data  not 
listed  in  0.2.  but  needed  to  evaluate 
achievement  of  individual  goals  will  be 
made  available  to  OSHA  for  evaluation 
purposes. 

G.  The  Voluntary  Protection 
Demonstration  Program 

1.  Purpose.  This  program  provides  the 
opportimity  for  companies  to 
demonstrate  the  effectiveness  of 
alternative  methods  which,  if  proven 
successful  (usually  in  more  than  one 
site],  could  be  substituted  as  alternative 
quaMcations  for  the  Star  Program  for 
certain  situations;  to  explore  the  use  of 
VPP  in  industries  other  than 
construction  and  those  classified  as 
general  industries,  such  as  maritime  or 
agriculture;  and  to  test  methods  of 
overcoming  problems  which  have  kept 
certain  employers,  such  as  small 
business  employers  and  many 
contractors  in  the  construction  industry, 
from  taking  part  in  the  VPP. 

2.  Qualifications. 

a.  like  all  VPP  participants,  those  in 
the  demonstration  program  must  have  a 
site  safety  and  health  program  that 
addresses  a  minimum  of  Uie  basic 
elements  (management  commitment  and 
planning,  hazard  assessment,  hazard 
correction  and  control,  safety  and  health 
training,  employee  participation,  and 
safety  and  health  program  evaluation] 
described  for  Star  in  Section  III.E. 
above.  How  the  applicant  implements 
those  elements  may  be  the  subject  of 
demonstration  so  long  as  Star  quality 
protection  is  afforded  all  employees. 
The  applicant  is  not  expected  to  meet 
each  of  the  specifics  in  each  element 

b.  Applicants  for  this  program  must 
demonstrate  to  the  Assistant  Secretary's 
satisfaction  that  the  alternative 
approach  shows  reasonable  promise  of 
being  successful  enough  to  serve  as  an 


alternative  basis  for  inclusion  in  the  Star 
Program.  This  includes  having  average 
injury  incidence  and  lost  workday  case 
rates  for  the  previous  three  years  at  or 
below  the  specific  industry  average. 

3.  Assurance.  Applicants  must  provide 
the  assurances  that  any  data  not  listed 
in  Section  D.2.  but  needed  to  evaluate 
achievement  of  the  goals  of  the 
demonstration  project  will  be  made 
available  to  OSHA  for  evaluation 
purposes. 

4.  Term  of  Participation. 
Demonstration  programs  will  be 
approved,  subject  to  annual  evaluation, 
for  a  period  of  time  agreed  upon  in 
advance  of  approval  but  not  to  exceed 
five  years. 

5.  Approval  to  Star. 

a.  Approval  to  Star  is  contingent  upon: 
(1)  Successful  demonstration  of  the 

alternative  aspects;  and, 

(2]  A  decision  by  the  Assistant 
Secretary  that  changing  the 
requirements  of  the  Star  Program  to 
allow  inclusion  of  these  alternative 
aspects  is  desirable. 

b.  Once  a  decision  has  been  made  by 
the  Assistant  Secretary  to  change  Star, 
those  changes  must  be  published  in  the 
Federal  Register  to  provide  public  notice 
of  the  change. 

c.  When  the  published  change  has 
become  effective,  the  demonstration  site 
may  be  approved  to  St6U'  without 
submitting  a  new  application  or 
undergoing  further  onsite  review 
provided  that  the  approval  occurs  no 
later  than  one  year  following  the  last 
evaluation  tmder  the  Demonstration 
Program. 

H.  Application  Requirements  for  All 
VPP 

1.  ne  Application  Guidelines.  OSHA 
will  prepare,  keep  current  and  make 
available  to  all  interested  parties, 
application  guidelines  which  explain  the 
type  of  information  to  be  submitted  for 
OSHA  review. 

2.  Application  Content  Eligible 
applicants  will  be  required  to  provide  all 
relevant  information  described  in  the 
most  current  version  of  the  Application 
Guidelines  which  apply  to  the  program 
for  which  application  is  made. 

Amendments  to  submitted 
applications  will  be  requested  when  the 
apphcation  information  is  insufficient  to 
determine  eligibility  for  onsite  review. 

Materials  needed  to  document  the 
safety  and  health  program  which  the 
applicant  feels  may  involve  invasion  of 
privacy  or  a  trade  secret  shoidd  not  be 
included  in  the  application.  Instead, 
such  materials  should  be  described  in 
the  application  and  provided  for  viewing 
only  at  the  site  if  an  onsite  Pre-Approval 


Review  is  conducted  as  part  of  the 
application  review. 

3.  Application  Submission. 
AppbcatioQS  may  be  submitted  to 
OSHA  Regioaal  Offices  or.  in  the  case 
of  multi-regional  applications,  to 
OSHA's  Directorate  of  Federal-Slate 
Operations  in  Washington. 

4.  Application  Withdrawal.  Any 
applicant  may  withdraw  a  rabmitted 
application  at  any  time  after  formal 
submission  and  before  approval  or 
denial.  When  the  applicant  notifiea 
OSHA  of  its  withdrawal,  the  original 
application  wiD  be  returned  to  the 
applicant. 

OSHA  nMy  ke^  the  assigned 
Program  Officer's  marked  working  copy 
of  the  appUcatioD  for  a  year  before 
discarding  it.  in  case  the  applicant 
shouki  raise  questions  amceming  tfie 
handling  of  the  applicatioiL  Once  an 
apphcation  has  been  withdrawn,  •  new 
submission  of  a  formal  apfriication  ia 
required  to  begin  application  review 
again. 

5.  Public  Access.  The  foOowing 
documents  will  be  maintained  tn 
OSHA's  National  and  applicable 
Regional  Offices  for  public  access 
beginning  on  the  day  the  applicant  is 
approved  and  for  so  long  as  VPP 
participatioD  is  active: 

a.  VPP  application  and  araendraeBts; 

b.  Pre- Approval  report  and 
sobseqoent  evaluation  reports: 

c  T^nsmitta]  memoranda  to 
Assistant  Secretary; 

d.  Assistant  Secretary's  approval 
letter  and, 

e.  Notification  memoranda  to  Regional 
Administrator. 

/.  Qftalificatiott  Verificaticm 

1.  Initial  Review.  The  initial  review  of 
the  application  is  made  to  ascertain 
whether  those  qualifications  which  can 
be  docamented  by  paper  submission 
have  been  met  "the  applicant  wiD  be 
given  die  opportunity  to  amend  the 
application  widi  additional  or  substitute 
materials  for  the  purpose  of  improving 
the  application.  Where  resom-ces  aOow, 
OSHA  staff  will  assist  with  application 
preparation,  particularly  for  the 
demonstration  program. 

2.  Pre-Approval  Onsite  Reviews 

a.  Purpose.  The  Pre-Approval  Review, 
which  is  conducted  on  the  site  for  which 
participation  has  been  requested  by  a 
team  of  non-enforcement  OSHA  staff,  is 
a  management  review  of  the  site  safety 
and  health  program.  It  is  conduc;ted  to: 

(1)  Verify  the  informatioa  snppbed  in 
the  application  concerning  qiud^catioa 
fbt  the  VPP  for  which  ajylication  is 
made; 


(2)  Identify  the  strengths  and 
weaknesses  of  the  site  safety  and  heahh 
program; 

(3)  Determine  the  adequacy  of  the 
safety  and  health  program  to  address 
the  potential  hazmds  of  the  site;  and 

(4]  Obtain  information  to  asskit  the 
Assistant  Secretary  in  making  the 
approval  decision. 

b.  Preparation.  The  review  will  be 
arranged  at  the  mutual  convenience  of 
OSHA  and  the  apphcant  The  review 
team  will  consist  of  a  team  leader  with  a 
back-up  and  health  and  safety 
specialists  as  required  by  the  size  of  the 
site  and  the  complexity  of  the  safety  and 
heahh  program. 

c.  Duration  of  the  Review.  The  time 
required  for  the  Pre-Approval  Review 
will  depend  upon  the  size  of  the  site  and 
the  program  applied  for.  Reviews  will 
usually  average  one-and-a-half  to  two 
days  onsite  unless  the  site  has  more 
than  1,000  workers  or  has  other 
CfMnpIicating  foctors. 

d.  Content  All  Pre-Approval  Reviews 
will  include  a  review  of  injury  records, 
recalculation  of  the  rates  submitted  with 
the  application,  verification  that  the 
safety  and  health  program  described  in 
the  application  has  been  implemented 
and  a  general  assessment  of  safety  and 
health  conditions  to  determine  if  the 
safety  and  health  program  is  adequate 
for  the  hazards  of  the  site. 

The  review  will  also  inrinde 
interviews  with  relevant  individuals 
(such  as  members  of  joint  safety 
committees,  management  personnel  and 
randomly  selected  non-supervisory 
personnel). 

Onsite  document  review  will  inchide 
the  following  records  (or  samples  of 
them)  if  they  exist  and  are  r^vant  to 
the  am>lication  or  the  safety  and  health 
program: 

(1)  Management  statement  of 
commitment  to  safety  and  health: 

(2)  The  OSHA  200  log: 

(3)  Safety  and  health  msnuaKs); 

(4)  Employee  notifications  of  s^ty 
and  health  problems; 

(5)  Safety  rules,  emergency 
procedures  and  examples  of  safie  work 
procedures; 

(6)  The  system  for  enforcing  safety 
rules; 

(7)  Self-inspectioD  procedures,  reports 
and  correction  tracking; 

(8]  Accident  investigations; 

(9)  Safety  committee  minutes; 

(10)  Employee  orientation  and  safety 
training  programs  and  attendance 
records; 

(11]  Industrial  hygiene  monitoring 
records;  and. 

(12)  Other  records  which  provide 
documentation  of  the  qualifications  for 
these  programs. 


/  Application  Approval 

1.  Deferred  Approval  If.  at  the 
conclusion  of  the  Pre-Af^iroval  Review, 
the  applicant  needs  to  take  actions  to 
meet  the  qualifications  for  approval, 
reasonable  time — up  to  90  days — will  be 
allowed  for  those  actions  to  be  taken 
before  a  tecoowaendation  is  made  to  the 
Assistant  Secretary.  Where  necessary, 
an  onsite  visit  will  be  made  to  verify  the 
actions  taken  after  the  Pre-Approval 
Review  visit 

2.  Application  Withdrawal  If  the 
apphcant  cannot  meet  the  requirements 
for  participation  in  one  of  the  VPP  or  for 
any  reason  does  not  wish  to  continue 
the  approval  process,  reasonable  time 
shall  be  allowed  iix  application 
withdrawal  as  provided  for  in  IVJ14.. 
before  recommendation  is  made  to  the 
Assistant  Secretary. 

3.  Af^icatioa  Approval.  It  in  the 
opinion  of  the  Pre-Approval  Review 
team,  the  applicant  has  met  the 
qualifications  requirements  of  the  VPP 
appUed  for  or  an  alternative  VFP 
acceptaUe  to  the  applicant  the  team's 
recommendation  will  be  made  to  the 
Regional  Administrator.  «tdia  on 
concnrrence,  will  recommend  approval 
to  the  Director  of  Federal-State 
Operations.  The  Director  ot  Federal- 
State  Operations  shall  review  the  npoft 
for  consistent  api^cation  ol  the 
qualification  requirements  and.  on  . 
concurrence,  will  forward  the 
recommendation  to  the  Asnstant 
Secretary  to  approve  partkapatian. 
Approval  will  occur  on  the  day  that  die 
Assistant  Secretary  signs  a  letter 
informing  the  ap|dicant  of  appravaL 

K.  Application  Denial 

1.  Should  the  Assistant  Secretary  for 
any  reason  reject  the  FSO  and/or 
Regional  reoMnmendation  to  apfnofve.  a 
letter  from  the  Assistant  Secretary 
denying  a{^>roval  will  be  sent  to  the 
applicant  The  denial  will  occur  as  erf  die 
date  (rf  the  letter. 

2.  Should  an  applicant  appeal  to  the 
Assistant  Secretary  a  finding  by  the 
team  that  qualifications  are  not  met  the 
Director  of  Federal-State  Operations 
will  forward  the  appeal  to  the  Assistant 
Secretary,  along  with  the  team's 
recommendation  of  denial. 

U  the  Assistant  Secretary  accepts  the 
recommendation  to  deny  approval  the 
denial  will  occur  as  of  the  date  die 
Assistant  Secretary  signs  a  letter 
informing  the  applicant  of  his  decision. 

L  Inspection  Requirements 

1.  Prograntmed  Inspections. 
Participating  work  sites  will  be  removed 
from  OSHA's  programmed  in^jection 
lists. 
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2.  Workplace  Complaints.  Employee 
complaints  to  OSHA  will  be  handled  by 
enforcement  personnel  in  accordance 
with  normal  OSHA  enforcement 
procedures. 

3.  Chemical  Leaks/Spills.  Any 
significant  chemical  leaks/  spills  will  be 
handled  by  enforcement  personnel  in 
accordance  with  normal  OSHA 
enforcment  procedures. 

4.  Fatalities  and  Catastrophes.  All 
fatalities  and  catastrophes  will  be 
handled  by  enforcement  personnel  in 
accordance  with  normal  OSHA 
enforcement  procedures. 

M.  Post-Approval  Assistance 

1.  OSHA  Contact  Person.  An  OSHA 
official  will  be  assigned  to  each  VPP 
participating  work  site  as  Contact 
Person.  This  person  will  be  available  to 
assist  the  participant  as  needed  to 
assure  smooth  interface  with  OSHA  and 
to  provide  expertise  as  required. 

2.  Problem  Solving.  If  a  problem 
comes  to  the  attention  of  the  OSHA 
Contact  Person,  either  through 
evaluation  efforts,  review  of  injury  rates, 
records  of  OSHA  complaint  inspections, 
chemical  leaks/spills  or  accident 
investigations,  or  by  request  of  the  VPP 
participant,  the  Contact  Person  will 
attempt  to  assist  the  participant  in 
resolving  the  problem,  including,  if 
necessary,  arranging  with  the 
participant  for  an  onsite  visit  to  assess 
the  problem  and  its  possible  causes. 

3.  Scheduled  Onsite  Assistance.  In 
some  cases,  such  as  in  the 
demonstration  program,  in  the 
construction  program  or  when  needed 
for  the  Try  Program,  a  schedule  of  onsite 
assistance  visits  shall  be  agreed  upon 
before  approval. 

4.  Significant  Organizational  or 
Ownership  Changes.  Whenever 
significant  changes  are  made  in 
ownership  or  organizational  structure  at 
a  VPP  site,  the  Contact  Person  should 
make  an  onsite  assistance  visit  to 
determine  the  impact  of  the  changes  on 
VPP  participation. 

N.  Evaluation 

1.  The  Star  Program. 

a.  Purpose. 

(1)  To  determine  continued 
quaUfication  for  the  Star  Program. 

(2)  To  document  results  of  program 
participation  in  terms  of  the  evaluation 
criteria  and  other  striking  aspects  of  the 
site  program  or  its  results. 

(3)  To  identify  any  problems  which 
have  the  potential  of  adversely  affecting 
continued  Star  Program  qualifications 
and  to  determine  if  those  problems 
require  additional  evaluations. 

b.  Frequency.  Star  Programs  shall  be 
evaluated  every  three  years  (except 


when  serious  problems  have  been 
identified  which  require  an  earlier 
evaluation]  with  an  annual  review  of 
injury  incidence  and  lost  workday  injury 
case  rates  which  shall  include  a 
recalculation  of  the  latest  three-year 
averages. 

c.  Measures  of  Effectiveness.  The 
following  factors  will  be  used  in  the 
evaluation  of  Star  Program  participants: 

(1)  Continued  compliance  with  the 
program  requirements; 

(2)  Satisfaction  of  the  participants; 

(3)  Nature  and  validity  of  any 
complaints  received  by  OSHA; 

(4)  Nature  and  resolution  of  problems 
that  may  have  come  to  OSHA's 
attention  since  approval  or  the  last 
evaluation:  and, 

(5]  Where  joint  committees  are 
utilized,  the  effectiveness  of  the 
committee. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  of  Star  Program  participants 
will  consist  mainly  of  an  onsite  visit  of 
similar  duration  and  scope  of  the  Pre- 
Approval  Program  Review  described  in 
III.I.2. 

2.  The  Try  Program. 

a.  Purpose. 

(1)  To  determine  continued 
qualification  for  the  Try  Program,  or  to 
determine  whether  the  applicant  may  be 
approved  for  the  Star  Program. 

(2)  To  determine  whether  adequate 
progress  has  been  made  toward  the 
agreed-upon  goals. 

(3)  To  identify  any  problems  in  the 
safety  and  health  program  or  its 
implementation  which  need  resolution 
in  order  to  continue  qualification  or 
meet  agreed-upon  goals. 

(4)  To  docimient  program 
improvements  and/or  improved  results. 

(5)  To  provide  advice  and  suggestions 
for  improvements  that  might  be  made. 

b.  Frequency.  All  Try  programs  will 
be  evaluated  annually  for  the  duration 
of  the  period  of  approval,  except  where 
the  participant  requests  an  evaluation 
before  the  annual  evaluation  for  the 
purpose  of  determining  whether  the  Star 
qualifications  have  been  met. 

c.  Measure  of  Effectiveness.  The 
following  factors  will  be  used  in  the 
evaluation  of  Try  Programs: 

(1)  Continued  adequacy  of  the  safefy 
and  health  program  to  address  the 
potential  hazards  of  the  workplace; 

(2)  Comparison  of  rates  to  the  industry 
average; 

(3)  Satisfaction  of  the  participants; 

(4)  Natiuc  and  validity  of  any 
complaints  received  by  OSHA; 

(5)  Nature  and  resolution  of  problems 
that  have  come  to  OSHA's  attention; 
and. 


(6)  Progress  made  toward  goals 
specified  in  the  preapproval  or  previous 
evaluation  report. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  will  consist  mainly  of  an 
onsite  visit  of  duration  and  content 
similar  to  the  Pre- Approval  Review 
described  in  III.I.2. 

3.  The  Voluntary  Protection 
Demonstration  Program. 

a.  Purpose.  To  determine  whether  the 
approach  being  demonstrated  and/or 
tested  protects  workers  to  the  degree 
provided  by  the  Star  Program. 

b.  Frequency.  All  demonstration 
programs  will  be  evaluated  annually  for 
the  period  of  duration  of  the  approval. 

c.  Measure  of  Effectiveness.  The 
measures  of  effectiveness  of  the 
approach  being  demonstrated  and/or 
tested  will  be  determined  on  a  case-by- 
case  basis  before  approval.  These  will 
include  injury  rates. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  will  consist  mainly  of  an 
onsite  review  of  duration  and  scope  of 
similar  to  the  Pre-Approval  Review 
described  in  III.I.2. 

O.  Termination  or  Post-Approval 
Withdrawal 

1.  Reason  for  Termination. 

a.  Completion  of  covered  construction 
work  at  the  site  will  terminate  a 
construction  industry  approval. 

b.  Sale  of  the  approved  site  to  another 
company  or  any  management  change 
that  eradicates  or  significantly  weakens 
the  safety  and  health  program  may 
terminate  the  approval. 

c.  The  participating  site  management, 
or  the  duly  authorized  collective 
bargaining  agent  where  applicable,  may 
terminate  participation  for  any  reason. 

d.  OSHA  may  terminate  participation 
for  cause. 

2.  Cause  for  OSHA  Termination. 

a.  StarPtogram.  Termination  by 
OSHA  will  occur  when  a  significant 
failure  to  maintain  the  safety  and  health 
program  in  accordance  with  the  program 
requirements  has  been  identified. 

b.  Try  Program.  Termination  by 
OSHA  will  occiu-  when: 

(1)  A  significant  failure  to  maintain 
the  safety  and  health  program  in 
accordance  with  the  program 
requirements  has  been  identified;  or, 

(2)  No  significant  progress  has  been 
made  toward  the  goals;  or 

(3)  The  term  of  approval  has  expired. 
&  The  Voluntary  Protection 

Demonstration  Program.  Termination  by 
OSHA  will  occur  when: 

(1)  OSHA  determines  that 
continuation  of  the  experiment  will: 

(a)  Endanger  workers  at  the  covered 
8ite(s];  and/or. 


(b)  Be  unlikely  to  result  in  inclusion 
into  the  Star  Program;  or. 

(2)  The  period  of  approval  has 
expired. 

3.  Notification.  OSHA  will  provide  the 
participant  and  other  relevant  parties  30 
days  notice  of  intent  to  terminate 
participation  unless: 

(a)  Other  terms  for  termination  were 
agreed-upon  before  approval;  or 

(b)  A  set  period  for  approval  is 
expiring  or  construction  has  been 
completed. 

4.  Post-approval  Withdrawal.  Upon 
receipt  of  notice  of  intent  to  terminate 
or  for  any  other  reason,  a  participant 
may  withdraw  from  the  VPP  with 
written  notification  to  the  assigned 
Contact  Person. 

P.  Reinstatement 

Reinstatement  requires  reapphcation. 

Signed  at  Washington.  DC,  this  16th  day  of 
September,  1986. 
John  A.  Pendergrass, 
Assistant  Secretary. 
[FR  Doc.  86-21306  Filed  9-19-^  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Ylork  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Work  Group  on  Individual  Benefit 
Reporting  and  Recordkeeping  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:30  a.m.,  October  16. 1986,  at  the  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-4437C. 
Washington,  DC  20210. 

This  four-member  work  group  was 
informed  by  the  Advisory  Council  to 
study  issues  relating  to  individual 
benefit  reporting  and  recordkeeping  for 
employee  benefit  pension  plans  covered 
by  ERISA. 

The  purpose  of  the  October  16th 
meeting  is  to  discuss  a  first  draft  of  a 
summary  of  recommendations  of  the 
work  group. 

Signed  at  Washington,  DC,  this  17th  Day  of 
September,  1988. 

Dennis  M.  Kass. 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc.  89-21435  Filed  9-19-86;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRA'nON 

Records  Schedules 

agency:  National  Archives  ane  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

date:  Comments  must  be  received  in 
writing  on  or  before  November  21. 1986. 
ADDRESS:  Address  conunents  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  nimiber 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 

year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accvunulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  futiure  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authorify,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 


identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration.  Records 
Management  Branch  Nl-AFU-86-65. 
Motor  vehicle  operation  records. 

2.  Department  of  the  Navy,  Chief  of 
Naval  Operations,  Naval  KWlitary 
Personnel  Command  (Nl-NU-86-7). 
Booldeeeper's  copies  and  Idtchen  copies 
of  meal  sales  tickets  from  non- 
appropriated funds  activities. 

3.  The  Agency  for  International 
Development  Film  Loan  Library,  Nl- 
286-86-4.  Motion  picture  technical 
training  film,  film  fitjm  other  agencies,  or 
privately  produced  film  not  reflecting  on 
AID  programs  or  functions. 

4.  Central  Intelligence  Agency  (NCl- 
263-84-13).  The  CIA  schedule  is 
classified  in  the  interest  of  national 
securify  pursuant  to  Executive  Order 
12356  and  is  further  exempt  fit)m  public 
disclosure  pursuant  to  the  National 
Securify  Act  of  1947.  50  USC  403(d)(3). 
and  the  CIA  Act  of  1949,  50  USC  403g. 

5.  Environmental  Protection  Agency, 
Office  of  Intergovernmental  Liaison 
(NCl-41 2-85-4).  General 
correspondence  and  responses  to  FOIA 
inquiries. 

6.  Environmental  Protection  Agency, 
Office  of  Water  (NC1-412-B5-6). 
Comprehensive  schedule  covering 
records  relating  to  the  Administration  of 
the  Agency's  drinking  water,  water 
qualify,  and  ground-water  protection 
programs. 

7.  Environmental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 
Monitoring  (NCl-412-85-13). 
Administrative  and  litigation  records 
relating  to  enforcement  of 
environmental  pollutant  control  laws. 

8.  Environmental  Protection  Agency, 
Regional  Administrator  and  Staff 
Offices  (NCl-412-85-19).  Records 
relating  to  regional  operations  and 
administrative  support  functions. 

9.  Environmental  Protection  Agency. 
Financial  Management  Division  (NCl- 
412-85-27).  Records  relating  to  financial 
operations,  payroll,  and  accounting 
matters. 

10.  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Health 
Resources  and  Services  Administration 
(NCl-90-85-2).  Correspondence,  reports, 
and  related  records  pertaining  to 
investigations  of  health  facilities  which 
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Extreme  External  Phenomena, 
November  20, 1986,  Washington,  DC. 


scope  of  a  long  range  plan  for  regulatory      Portions  of  this  session  will  be  closed  as 
activities.  necessary  to  discuss  Proprietary 
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have  completed  their  20  year  period  of 
assured  free  care  delivery  under  the 
terms  of  the  Hill-Burton  Program  of 
construction. 

11.  Organization  of  The  Joint  Chiefs  of 
Staff  (N1-218--86-1).  Referesce  copies  of 
reports,  studies,  speeches,  directives, 
memorandums,  correspondence,  and 
delegations  of  authority.  Routine 
personnel  correspondence,  security 
clearances  and  violatians.  general 
access  Ustings.  Budget  and  audit  reports 
and  logistics  issues. 

12.  Tennessee  Valley  Authority. 
Office  of  Nuclear  Power  Investment 
Recovery  Project  (Nl-142^8e-12). 
Deferral  disposition  records,  used  in  the 
design  of  nuclear  power  plants  but  made 
obsolete  when  plant  is  cancelled  before 
completion. 

13.  The  United  States  Infonnation 
Agency.  Television  and  Film  Service 
(Nl-306-66-71.  Stock  footage,  outtakes, 
and  trims  created  during  the  oourse  of 
Agency  sponsored  film  productions  and 
not  selected  for  transfer  to  the  National 
Archives. 

Dated:  September  1«,  19M. 
Frank  G.  Sinks. 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  86-21414  Filed  9-19-66;  8:45  amj 
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NATIOMAL  CREDIT  WUOH 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  packages  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB}  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Annual  Stock  Subscription 
Statement,  CLF  (OMB  No.  3133-0060). 

Respondents:  Central  Liquidity 
Facility  Members. 

Abstract:  CLF  member  credit  unions 
annually  determine  the  minimum  stock 
requirement  for  continued  Central 
Liquidity  Facility  membership. 

Subject-  Request  for  Funds  from  the 
Central  Liquidity  Facility  (OMB  Na 
3133-0064). 

Respondents:  Central  Liquidity 
Facility  Members. 

Abstract  Central  Liquidity  Facility 
members  may  apply  for  extensions  of 
credit  for  short-term  adjustments, 
seasonal  and  protracted  adjustment 
credits  to  meet  liquidity  needs. 

Subject  Letter  of  Understanding  and 
Agreement  for  Special  Assistance  (OMB 
No.  3133-0016). 


Respondents:  Federally  insured  Credit 
Unions. 

Abstract:  Sections  106  and  202  of  the 
Federal  Credit  Union  Act  provide 
authority  for  the  NCUA  Board  to  require 
periodic  reports  and  financial 
statements  from  federally  insured  credit 
unions. 

OMB  Desk  Officer  Robert  Neal. 

Copies  of  the  above  information      p 
collection  clearance  packages  may  be 
obtained  by  calling  the  National  Credit 
Union  Administration  Office  on  (202) 
3S7-10S5. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  shoidd  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3206,  Washington,  DC  20503. 

Dated:  September  18, 1988. 
Rossmory  Brady. 
Secretary  of  the  NCVA  Board. 
[FR  Doc.  85-21389  Filed  9-l»-8e;  8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Advisofy  Committee  on  Reactor 
Safeguards;  Ihoposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
foUowiog  preliminary  schedule  iM 
published  to  reflect  die  current  situatioa. 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  August  IS,  1986  (51 
FR  29620).  Those  meetings  which  aj« 
definitely  scheduled  have  bad,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  hiU 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  be^  at  6:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  AA4.  The  time  when  items  listed  on 
the  agenda  will  be  discxissed  duriog  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  r-h«ny<i  have 
been  made  in  the  agenda  for  the 
October  1986  ACRS  foil  Committee 
meeting  can  be  obtained  by  a  prepaid 


telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  202/634-3285.  ATTN: 
Barbara  ]o  White)  between  8:15  AAf. 
and  5.-00  PAI..  Eastern  Time. 

ACRS  Subcomeattoe  Meetings 

Containment  Requirements. 
September  23, 1986,  Washington.  DC. 
The  Subcommittee  will  review  a  draft 
position  paper  on  containment 
performance  design  objective  as  an 
addition  to  the  Safety  Goal  Policy,  and  a 
draft  of  a  proposed  generic  letter  on 
containment  requirements  for  severe 
accidents. 

Joint  Severe  Accidentt  and  Nuclear 
Plant  Chemistry,  September  24, 1986, 
Washington,  DC.  Tbe  Subcommittee  will 
review  the  NRR  Implementation  Plan  for 
Severe  Accidents  and  the  IDCOR 
Methodology  for  Individual  Plant 
Evaluation. 

WestingJiouse  Reactor  Plants, 
September  25, 1986,  Washington.  DC 
The  NRC  Staff  will  brief  the 
subcommittee  on  NUREG-1206 
regarding  the  French  Paluel  Plant 

Joint  Occupational  and 
Environmental  Protection  Systems/ 
Severe  Accidents,  September  28, 1966, 
Washington.  DC.  The  Subcommittees 
will  gather  and  exchange  information 
with  the  NRC  Staff  and  the  Public 
Service  Company  of  New  Hampshire. 
The  Suboommittees  will  review  the 
results  of  the  Seabrook  Probabilistic 
Safety  Assessment,  the  impact  of  the 
revised  source  term,  and  the  strength 
and  leak  tightness  of  the  Seabrook 
c(mtainraenL 

Standardization  of  Nuclear  FaciliUea, 
October  &  1966,  Washington,  DC.  The 
Subcommittee  will  revifcw  draft 
NUREG-122S  on  the  implemeolation  of 
NRC  policy  on  nudear  power  plant 
standardization. 

Waste  Managemeni.  October  30  and 
31, 1986,  Washington.  DC  The 
Subcommittee  will  review  selected 
radioactive  waste  management  topics 
with  the  NMSS  and  RES  Staffs. 

ISrE  Programs,  November  4, 1986. 
Washington.  DC.  The  Subcommittee  will 
continue  its  review  of  the  activities  of 
the  Office  of  Inspection  and 
Enforcement 

Safety  Philosophy,  Technology,  and 
Criteria,  November  5, 1986,  Washington, 
DC.  The  Subcommittee  will:  (1)  Continue 
its  review  of  USI A-17.  "Systems 
Interaction  in  Nudear  Power  Plants,"  (2) 
review  the  status  of  the  NRC  work  on 
steam  generator  overfill,  (3)  discuss  the 
stahis  (rf  die  NRC  Staffs  development  of 
a  Safety  goal  PoUc>'  Implementation 
Plan,  and  (4)  (fiscuss  the  implications  of 
the  Chernobyl  Accident 
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Extreme  External  Phenomena, 
November  20, 1986,  Washington.  DC 
The  Subcommittee  will  continue  its 
review  of  the  Diablo  Canyon  long-term 
seismic  program  and  the  NRC  Staffs 
Seismic  Safety  Research  Program. 

Spent  Fuel  Storage,  November  21. 
1986,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  10  CFR  Part  72  and  Monitored 
Retiievable  Storage  (MRS). 

Regional  Operations,  December  2, 
1986,  Chicago.  IL  The  Subcommittee 
will  begin  its  review  of  the  activities  of 
the  NRC  Regional  Offices.  This  meeting 
will  focus  on  the  activities  of  the  Region 
m  Office. 

Metal  Components,  December  4  and  5, 
1986.  Oak  Ridge.  TN— CANCELLED. 

Decay  Heat  Removal  Systems, 
December  16. 1986.  Washington,  DC. 
The  Subcommittee  will  continue  its 
review  of  the  NRR  Resolution  Position 
for  USI  A-45. 

Structural  Engineering,  January  21 
and  22, 1987.  Albuquerque,  NM.  The 
Subcommittee  will  review  containment 
integrity  and  Category  I  structures, 
programs,  and  test  facilities. 

A  C/DC  Power  Systems  Reliability, 
Date  to  be  determined  (November), 
Washington.  DC.  The  Subcommittee  will 
review  the  proposed  Station  Blackout 
rule. 

Instrumentation  and  Control  Systems, 
Date  to  be  determined  (November/ 
December).  Washington,  DC.  The 
Subcommittee  will  discuss  the  effect  of 
adverse  conditions  such  as  high 
temperature  on  solid-state  components 
in  nuclear  power  plants. 

Metal  Components,  Date  to  be 
determined  (January).  Washington,  DC 
The  Subcommittee  will:  (1)  Hear  a  status 
report  of  the  Whipjet  program 
(application  of  broad  scope  GDC-4 
criteria]  as  applied  to  a  lead  plant 
Beaver  Valley  Unit  2;  and  (2)  Review 
public  comments  on  NUREG-0313. 
Revision  2  (long  range  fix  for  BWR- 
IGSCC  problems). 

Advanced non-LWR  Designs,  Date  to 
be  determined  (January),  Washington. 
DC.  The  Subcommittee  will  review  DOE 
advanced  non-LWR  designs  regarding 
the  use  of  proven  technology  and 
standardization. 

Seabrook  Units  1  and  2,  Date  to  be 
determined  (fall/winter),  Washington. 
DC.  The  Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  1  and  2. 

ACRS  Full  Committee  Meeting 

October  9-11. 1986:  Items  are 
tentatively  scheduled. 

*  A.  NRC  Long  Range  Planning 
(Open) — Discuss  proposed  ACRS 
comments  regarding  the  content  and 


scope  of  a  long  range  plan  for  regulatory 
activities. 

"B.  Improved  Light-Water  Reactors 
(Open) — Discuss  proposed  ACRS 
recommendations  regarding  the 
characteristics  of  improved  light-water 
reactors. 

*C.  NRC  Standard  Review  Plant 
(Open) — ^Review  proposed  revision  of 
the  NRC  Staff  Standard  Review  Plan 
regarding  removal  of  radioactive  iodine 
from  the  reactor  containment 
atmosphere  during  the  course  of  an 
accident 

*D.  Seabrook  Nuclear  Power  Plant 
(Open) — Consider  reduced  emergency 
planning  zones  in  the  vicinity  of  the 
Seabrook  Nuclear  Power  Plant 

•E.  International  Operating 
Experience  (Open) — Report  of  ACRS 
representative  regarding  the  Chernobyl 
nuclear  power  station  and  discussion 
regarding  ACRS  consideration  of  the 
implications  to  U.S.  reactors. 

*F.  ACRS  Subcommittee  Activities 
(Open/Closed) — Discuss  activities  of 
designated  ACRS  subcommittees 
regarding  nuclear  safety  matters 
including  proposed  implementation  of 
NRC  policy  regarding  standardization  of 
nuclear  power  plants;  the  Westinghouse 
advanced  standardized  nuclear  plant 
design;  added  safety  features  in  the 
Paluel  nuclear  power  plant  scram 
system  reliability;  containment 
performance  design  objectives:  some 
aspects  of  the  proposed  NRC 
implementation  of  the  Commission's 
severe  accident  policy;  resolution  of  USI 
A-45.  Decay  Heat  Removal;  introduction 
of  realistic  source  term  estimates  into 
licensing.  Portions  of  this  session  will  be 
closed  as  necessary  to  discuss 
Proprietary  Information  applicable  to 
the  WAPR  nuclear  plant  design. 

*G.  Nuclear  Material  Safety  and 
Safeguards  (Open /Closed)— Briefing 
regarding  activities  of  the  NRC  Office  of 
NMSS.  Portions  of  this  session  will  be 
closed  as  required  to  discuss  safeguards 
information  applicable  to  specific 
nuclear  plants. 

•H.  Backfitting  in  Nuclear  Power 
Plants  (Open) — ^Discussion  with 
representatives  of  NRC/OGC  regarding 
backfitting  of  specific  issues  such  as 
systems  interactions  and  ECCS 
evaluation  models. 

*I.  Clinton  Nuclear  Power  Station 
(Open)— Briefing  by  the  NRC  Staff  and 
the  licensee  as  appropriate  regarding 
resolution  of  outstanding  items  in  the 
Committee's  report  of  March  9, 1982 
regarding  proposed  operationof  this 
nuclear  power  plant 

*J.  Nuclear  Power  Plant  Operations 
(Open/Closed) — ^Briefmg  and  discussion 
regarding  recent  nuclear  power 
operating  accidents  and  inddents. 


Portions  of  this  session  will  be  dosed  as 
necessary  to  discuss  Proprietary 
Information  and  Safeguards  Information 
applicable  to  the  facility  being 
discussed. 

*K  Future  ACRS  Activities- 
Anticipated  subcommittee  meetings  will 
be  discussed  as  necessary  and  items 
proposed  for  consideration  by  the  full 
Committee  will  be  discussed. 

*L  Activities  of  Members  (Open/ 
Closed) — ^Assigned  and  non-ACRS 
activities  of  members  vWll  be  discussed. 
Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the 
release  of  which  would  represent  a 
dearly  unwarranted  invasion  of 
personnel  privacy. 

November  6-8. 1986 — Agenda  to  be 
announced. 

December  11-13. 198ft— Agenda  to  be 
announced. 

Dated:  September  17. 1988. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-21416  Filed  9-19-86;  a-45  am] 

BlUJNaCOOE  78M>-01-« 

[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.,  Prairie 
Island  Nuclear  Generating  Plant; 
Issuance  of  Environmental 
Assessement  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR 
42  and  60,  issued  to  Northern  States 
Power  Company  ( the  licensee),  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2 
located  in  Goodhue  County  Minnesota. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  operating  license 
authorizing  an  extension  to  expiration 
date  for  the  Unit  1  Facility  Operating 
License  DPR-42  from  June  25.  2008  to 
August  9,  2013  and  for  Unit  2  Facility 
Operating  License  DPR-60,  from  June  25, 
2008  to  October  29,  2014. 

The  amendment  to  the  Technical 
Specification  (TS)  is  responsive  to  the 
licensee's  application  dated  February  21, 
1986.  The  NRC  staff  has  prepared  an 
Environmental  Assessment  of  the 
Proposed  Action,  "Environmental 
Assessment  by  the  Office  of  Nudear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Dates  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  Northern  States  Power 
Company.  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2, 
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Docket  Nos.  50-282  and  50-^06.  dated 
September  16, 198a. 

Smnmary  of  EinrironnMatal  Asaeunieat 

The  NRC  staff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  change  in  the  expiration  dates 
of  the  Operating  Licenses  for  Prairie 
Island  Unit  Nos.  1  and  2.  This  evaluation 
considered  the  previous  environmental 
studies,  including  the  "Final 
Environmental  Statement  Relating  to 
Operation  of  Prairie  Island  Nuclear 
Generating  Plant  Units  1  and  2"  May 
1973,  and  more  recent  NRC  policy. 

Radiological  Impacts 

Although  the  population  in  the  vicinity 
of  Prairie  Island  Unit  Nos.  1  and  2  has 
increased  slightly,  the  site  requirements 
of  10  CFR  Part  100  are  still  met  with 
regard  to  Exclasion  Area  Boundary.  Low 
Population  Zone,  and  nearest  population 
center  distances.  In  addition,  the 
proposed  additional  years  of  reactor 
operation  do  not  increase  the  annual 
public  risk  from  reactor  operation. 

With  regard  to  normal  plant 
operation,  the  licensee  complies  with 
fWC  guidance  and  requirements  for 
keeping  radiation  exposures  "as  low  as 
is  reasonably  achieveable"  (ALARA)  for 
occupational  exposures  and  for 
radioactivity  in  effluents.  The  licensee 
would  continue  to  comply  with  these 
requirements  during  any  additional 
years  of  facility  operation  and  also 
apply  advanced  technology  when 
available  and  appropriate. 

Non-Radiological  Impacts 

The  NRC  review  identified  no 
additional  degradation  of  the  habitat 
surrounding  Prairie  Island  with  regard  to 
indigenous  plant  and  animal  species  for 
the  additional  years  of  facility 
operation.  In  addition,  the  National 
Pollutant  Discharge  Elimination  System 
permit  provides  additional 
environmental  protection. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
change  to  the  expiration  dates  of  the 
Prairie  Island  Units  1  and  2  Facility 
Operating  Licenses  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 
assessment,  the  Staff  concluded  that 
there  are  no  significant  radiological  or 
nonradiological  impacts  associated  with 
the  proposed  action  and  that  the 
proposed  license  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environemenL  Therefore, 
the  Commission  has  determined, 
pursuant  to  10  CFR  5L31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendments. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  21, 1986^  (2) 
the  Final  Environmental  Statement 
Relating  to  Operation  of  Prairie  Island 
Nuclear  Generating  Plant  Units  1  and  2, 
issued  may  1973,  and  (3]  the 
Environmental  Assessment  dated 
September  16. 198a  These  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW  Washington.  DC, 
20555  and  at  the  Environmental 
Conservation  Library,  Minneapolis 
PubUc  Library.  300  Nicollet  Mali. 
Minneapolis,  Minnesota. 

Dated  at  Bethesda,  Maryland,  this  tOth  day 
of  September  1986. 

For  the  Nudear  Regulatory  Commission. 

Eilean  M.  McKeans, 

Acting  Director,  Project  Directorate  No.  Z, 

Division  ofPWR  Licensirjg-A. 

(FR  Doc.  86-21417  Filed  9-19-86:  &45  amj 


PEACE  CXMPS 

Privacy  Act  of  1984;  Syatam  of 
Racorda;  Correction 

agency:  Peace  Corps. 

action:  Privacy  Act  of  1984 — correction 

to  Notice  of  Systems  of  Records. 

StJMMAllY:  On  January  14, 1985  (50  FR 
1950),  Peace  Corps  published  a  Notice  of 
Axloption  of  Systems  of  Records.  These 
notices  were  adapted  from  systems  that 
covered  Peace  Corps  when  It  was  part 
of  the  ACTION  agency.  Due  to  an 
administrative  oversight,  the  system 
notice  for  Former  Volunteer/Staff 
Resource  Records  was  not  included  in 
the  January  14. 1965  notice.  The  Agency 
is  adopting  the  system  of  records  as 
published  herein.  There  have  been  no 
revisions  to  the  system  of  records  that 
would  require  compliance  with  the 
reporting  requirements  of  5  U5.C 
552a(e)(4)  and  OMB  Circular  number  A- 
130. 

FOR  FURTNER  INFORMATION  CONTACT 

John  von  Reyn.  Chief,  Paperwork  and 
Records  Management  Branch.  OfBce  of 
Administrative  Services,  202-254-6020, 
or  Robert  L  Martin,  Associate  General 
Counsel  202-254-7966. 

This  notioe  is  issued  is  Washington,  DC,  on 
September  22. 1968. 
Lorel  MlBer  Rupp*. 

Director 

PC-18 

SYSTEM  name: 

Former  Volunteer/Staff  Resource 
Record 


SECWWTY  CLSSSOTCATWM; 

None. 

SYSTEM  location: 

Peace  Corps,  Office  of  Volunteer 
Recruitment  and  Selection.  606 
Connecticut  Avenue  NW..  Washington. 
DC  20526 

CATEOONIES  OF  MOIVIOUALS  COVEMEO  W  7MC 
SYSTEM: 

All  former  statf  and  volunteers. 

CATeaoMcs  of  rccords  in  the  system: 

Individual  former  staff  and  former 
volunteer  files  containing  the  following 
information  about  the  particular 
individual:  Name;  current  address; 
current  phone  number  social  security 
number  date  of  birth;  next  of  kin  name 
and  address;  pre-service.  service,  and 
post-service  education;  employment  and 
training  experience;  trade  skills; 
language  skills;  educational  level; 
teaching  experience:  current  interest  in 
voluntary  service;  type  of  volunteer/ 
staff  duty  assignment;  and  lx>cation  of 
assignmenL 

AUTNOfUTY  FOfl  MAINTENANCE  OF  THE 

system: 

The  Peace  Corps  Act  as  amended  (22 
U.S.C.  ZSOl.  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  MCUiOINO  CATEOOMES  OF 
USERS  AND  TNK  FURPOaSS  OF  SUCH  Uact: 

Information  in  this  file  will  be  used  by 
the  Peace  Corps  agency  to  involve 
former  staff  and  volunteers  with  policy 
fonnation.  program  evaluation, 
recruitment,  foreign  and  domestic 
disaster  relief,  and  to  keep  up-to-date 
addresses  for  mailing  publications  and 
public  affairs  releases. 

FOUCIB8  AND  FNACTICES  FOR  STORMWa. 
RETRIEYINO,  AOCCaSINO.  RETAININO  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Files  are  maintained  on  magnetic 
discs  and  tapes  which  are  stored  in  a 
locked  room  wtien  not  in  immediate  use 
in  a  building  with  a  24-hour  guard. 

retwevabmjty: 

Records  are  indexed  by  categories 
such  as  skills,  social  security  oumber. 
and  alphabetical  order. 

SAFEOUAROS: 

Records  in  the  system  are  available 
only  to  appropriate  officials  of  the  Peace 
Corps  with  the  need  for  access  to  such 
records  for  tfie  performance  of  their 
duties. 

RETENTION  AND  OtSFOSAt: 

Records  are  begun  following  the  end 
of  staff  and/or  volunteer  services  and 
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retained  for  the  "life"  of  the  volunteer/ 
staffer.  These  records  have  no  present 
destruction  date  and  are  now  expected 
to  be  destroyed  50  years  after 
establishment. 

SYSTEM  MANAOER  AND  ADDRESS: 

Coordinator,  Former  Volunteer  List 
Program.  Peace  Corps,  806  Connecticut 
Avenue,  NW.,  Washington,  DC  20526. 

NOnFICATION,  ACCEaS  AND  CONTEST 


Individuals  wishing  to  see  information 
in  their  records,  inquire  if  the  system  of 
records  contains  information  about 
them,  or  contest/correct  information, 
should  provide  their  name,  any  fbnaer 
name,  date  of  birth,  social  security 
number,  dates  of  service,  if  known, 
location  of  service  and  type  of  service 
(whether  volunteer  or  staff].  Individuals 
should  address  their  inquiries  to  the 
Director,  Office  of  Administrative 
Services,  Peace  Corps,  Washington.  DC 
20526.  All  inquiries  should  have 
"Privacy  Act  Request"  noted  on  the 
envelope. 

RECORD  SOURCE  CATCOORKS: 

Information  supplied  by  former  staff 
and  former  volunteers. 

(FR  Doc.  86-21322  Filed  0-19-88;  8:4S  ai^ 
BILUNQ  CODE  SSBI-St-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RsL  Na  IC-15311;  (812-63M)] 

Dean  Witter  Reynoida  Inc.,  at  al.; 
Application  for  an  Order  to  Permit 
Certain  Affiliated  Tranaactiona 

September  16, 1986. 

Notice  is  hereby  given  that  all  series 
of  the  Sears  Tax-Exempt  Investment 
Trust  ('Trust"),  and  Dean  Witter 
Reynolds  Inc.,  sponsor  of  the  Trust 
("Sponsor",  collectively  with  Trust 
"Applicants"),  101  Barclay  Street,  New 
York,  NY  10020,  Hied  an  application  on 
May  28, 1986,  and  amendments  thereto 
on  July  30  and  August  27, 1986,  for  an 
order,  pursuant  to  sections  6(c}  and 
17(b)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicants  from 
the  provisions  of  section  17(a)(2)  of  the 
Act,  to  the  extent  necessary,  to  permit 
the  Trust  to  sell  certain  portfolio 
securities  through  independent  broker^ 
dealers  to  purchasers,  which  may 
include  the  ^xinsor.  All  interested 
persons  are  referred  to  the  appHcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 


summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof. 

According  to  the  ai^lication.  the  Trust 
is  a  registered  unit  investment  trust 
under  the  Act  that  issues  separate  series 
("Series"),  each  of  which  is  separately 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act")  with  respect  to 
the  sale  of  units  ("Units")  representing 
fractional  undivided  interests  in  such 
Series.  Applicants  state  that  each  Series 
of  the  Trust  invests  in  securities 
consisting  solely  of  debt  obligations  of 
states,  municipalities,  public  authorities 
and  other  public  subdivisions 
("Municipal  Bonds").  Applicants  state 
that  the  Municipal  Bonds  are  exempt 
from  registration  under  the  Seciuities 
Act  and  that  the  interest  on  each  of  the 
Municipal  Bonds,  in  the  opinion  of  bond 
counsel  is  exempt  &om  federal  income 
taxation.  Applicants  also  state  that  at 
the  time  of  acquisition  by  the  Trust  the 
Municipal  Bonds  are  rated  A  or  better 
by  Standard  &  Poor's  Corporation  or 
Moody's  Investors  Service,  Inc  or,  in 
the  Sponsor's  opinion,  have  comparable 
credit  characteristics. 

According  to  the  application,  the 
trustee  for  the  Trust  ('Trustee")  is  not 
permitted  to  vary  investments  or  to 
purchase  portfolio  securities  except  to 
purchase  replacement  portfolio 
securities  for  failed  contracts.  The 
Trustee  is  authorized  to  sell  portfolio 
securities  prior  to  maturity  in  order  to 
meet  redemption  obligations  to 
Unitholders,  or  as  directed  by  the 
Sponsor,  in  the  event  of  certain  material 
adverse  credit  developmmts,  such  as 
defaults  of  amounts  due  or  a  default  <m 
amounts  due  on  other  securities  of  the 
same  issuer,  a  decline  in  prices,  or  the 
occurrence  of  other  market 
developments  which,  in  the  Sponsor's 
opinion,  would  make  retention  of  certain 
Municipal  Bonds  detrimental  to  the 
interests  of  Unitholders. 

Applicants  state  that  municipal  bonds 
are  traded  after  initial  issuance  in  a 
dealer  market  in  which  there  is  no  single 
obtainable  price.  Applicants  further 
state  that  in  order  to  obtain  die  best 
price,  a  seller  of  municipal  bonds  can 
either  have  an  executing  broker 
telephone  directly  different  municipal 
bond  dealers,  or,  can  use  the  facilities  of 
a  wire  service.  According  to  the 
application,  there  are  two  principal 
operators  of  wire  services  in  municipal 
bonds.  The  wire  services  announce 
offers  over  the  wire,  specifying  the 
security,  principal  amount  offered,  and 
any  price  and  timing  limitation,  bat 
neither  the  ultimate  seller  nor  the  dealer 
acting  on  its  behalf  are  revealed. 
Applicants  represent  that  the  Sptmsor 
purchases  approximately  five  percent  of 
the  volume  transacted  through  both  wire 


services.  Apfdicants  also  represent  that 

the  Sponsor  will  select  an  independent 
broker-dealer  to  introduce  the  Trust's 
orders  on  the  wire  services.  Applicants 
submit  that  the  Sponsor  is  familiar  with 
the  execution  capabilities,  performance 
and  Hnancial  strength  of  broker-dealers 
who  specialize  in  executing  transactions 
in  municipal  securities,  and  that  the 
Sponsor's  selection  of  the  broker-dealer 
used  to  enter  the  wire  service  order  will 
not  reduce  the  independence  of  the  bids 
secured  through  that  system,  but  it  will 
make  more  likely  the  efficient  conduct 
of  the  other  aspects  of  the  transaction. 

According  to  the  application,  where 
MunicipMil  Bonds  are  sold  because  of 
adverse  credit  developments,  the 
Trustee  is  instructed  by  the  Sponsor 
which  particular  Municipal  Bond  is  to  be 
sold.  In  cases  where  Municipal  Bonds 
are  sold  to  meet  redemption  obligations, 
the  secondary  market  biding  desk  of 
the  Sponsor's  Unit  Trust  Department 
will  instruct  the  Trustee  to  put  two  or 
more  Municipal  Bonds  out  to  bid  in  an 
attempt  to  obtain  the  most  favorable 
price.  After  the  highest  bid  has  been 
communicated  by  the  operator  of  the 
wire  system  to  the  Trustee,  the 
secondary  market  trading  desk  will 
determine  which  Municipal  Bond  to  sell 

Apphcants  represent  that  an  officer  of 
the  secondary  market  trading  desk  of 
the  Unit  Trust  Department  is  the  only 
person  giving  instructions  to  the  Trustee 
with  respect  to  Municipal  Bonds  to  be 
sold.  Applicants  state  that  although 
Municipal  Bonds  deposited  in  a  Series 
may  be  acquired  from  the  Sponsor's 
Municipal  Bond  Trading  Department  a 
separate  area  of  the  Sponsor  which  is  a 
major  underwriter  of  and  dealer  in 
municipal  securities,  the  personnel  and 
operations  of  the  Unit  Trust  Department 
and  the  Municipal  Bond  Trading 
Department  are  entirely  separate  and 
personnel  of  the  Municipal  Bond 
Trading  Department  will  not  have  any 
involvement  in  administering  or 
monitoring  the  Trust's  portfolio  and  will 
not  solicit  any  sales  from  the  Trust's 
portfolio. 

Applicants  also  represent  that  no 
other  department  is  ever  informed  by 
the  secondary  market  trading  desk  of 
any  instructions  given  to  the  Trustee  to 
put  Municipal  Bonds  out  to  iHd  nor  is 
there  any  consultation  with  any  other 
area  when  a  decision  is  made  as  to 
which  of  two  or  more  Municipal  Bonds 
should  be  sold  to  meet  redemption 
obligations. 

Applicants  state  that  because  section 
17(a)(2)  of  the  Act  generally  prohibits 
affiliated  persons  of  a  registered 
investment  company  fixHn  purchasing 
securities  from  such  registered 
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investment  company,  the  Trustee,  when 
placing  orders  to  sell  Municipal  Bonds, 
has  always  acted  through  an 
independent  broker-dealer  and 
instructed  it  not  to  accept  any  bid 
received  from  the  Sponsor  or  its 
afiiliates.  Applicants  submit  that 
excluding  the  Trust  from  receiving  bids 
from  the  Sponsor,  notwithstanding  that 
the  Sponsor  is  among  the  major  dealers 
in  municipal  securities  and  that  the 
market  reached  by  the  wire  services  in 
both  widely  competitive  and 
anonymous,  may  frequently  cause  the 
Trust  to  be  denied  the  best  available 
price. 

Consequently,  to  eliminate  the 
disadvantage  to  the  Trust  in  not  being 
able  to  accept  an  anonymous  bid  from 
one  of  the  major  dealers  in  municipal 
securities  simply  because  it  happens  to 
be  the  Sponsor  of  an  affiliate  thereof, 
Applicants  request  an  order,  pursuant  to 
sections  6(c)  and  17(b)  of  the  Act. 
granting  exemption  from  the  provisions 
of  section  17(a)(2),  to  the  extent 
necessary,  to  permit  the  Trust  to  sell 
Municipal  Bonds  through  a  wire  service 
to  the  highest  bidder,  including  the 
Sponsor. 

Applicants  agree  that  in  order  to 
minimize  the  possibilities  of 
overreaching  in  the  Municipal  Bonds 
transactions.  Applicants  consent  to  the 
following  conditions  with  respect  to  the 
requested  order  (1)  The  Sponsor  will 
not  advise  its  Municipal  Bond  Trading 
Department  or  the  municipal  securities 
dealer  department  of  any  other  broker- 
dealer  when  giving  instructions  to  sell  a 
Municipal  Bond;  (2)  The  Sponsor  will 
select  a  broker-dealer  to  e^ect  sales 
which  it  considers  efficient  and 
competent  and  which  is  independent  of 
the  Sponsor,  (3)  Offers  will  be  made 
through  a  major  wire  service  in 
municipal  bonds  and  will  be  kept  open 
for  3  hours  after  initial  appearance  on 
the  wire,  which  time  period  will  not  be 
reduced  to  less  than  2  hours  in  the 
discretion  of  the  executing  broker-dealer 
in  a  declining  market;  (4)  No  bids  will  be 
accepted  unless  three  or  more  bids  are 
received  from  persons  other  than  the 
Sponsor  or  its  affiliates;  (5)  The  Trustee 
will  be  instructed  not  to  inquire  as  to  the 
identity  of  a  bidder,  and  if  it  receives 
such  information,  will  not  transmit  it  to 
the  Sponsor  (6)  Broker-dealers  effecting 
the  sales  will  be  instructed  to  obtain  the 
best  available  price  and  execution  and 
will  instruct  the  wire  services  not  to 
report  any  bid  from  the  Sponsor  or  any 
agent  thereof  unless  it  is  higher  than  the 
best  price  available  from  nonaffiliated 
broker-dealers;  and  (7)  Where  more  than 
one  Municipal  Bond  has  been  put  out  to 
bid  by  the  Trustee,  the  decision  as  to 


which  Municipal  Bond  will  be  sold  will 
be  made  by  the  Sponsor's  secondary 
market  trading  desk  alone;  no  other 
department  of  the  Sponsor  will  be 
consulted. 

Applicants  assert  that  sale  of  the 
Trust's  Municipal  Bond  through  the 
means  of  an  independent  wire  service 
subject  to  the  conditions  described  in 
the  foregoing  paragraph,  including 
anonymity  of  the  seller  and  bidders, 
should  maintain  a  sufficient  degree  of 
independence  to  allow  the  Trust  to 
obtain  the  highest  available  bid  price 
without  involving  overreaching  and  will 
permit  the  Trust  to  receive  the  truly  best 
price,  without  eliminating  a  significant 
segment  of  the  possible  buyers. 
Applicants  further  assert  that  the  terms 
and  conditions  of  the  Trust's  proposed 
transactions,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  consistent  with  the  pohcy  of  the 
Trust  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  are  consistent  with  the  general 
purposes  of  the  Act.  Applicants  also 
contend  that  the  current  practice  of 
precluding  the  Trust  from  receiving  bids 
fi*om  the  Sponsor  frequently  prevents  it 
from  receiving  the  best  price  and 
execution  on  sales  of  Municipal  Bonds, 
and  hence,  that  the  requested  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  8. 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  any  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonathan  G.  K«tx, 

Secretary. 

[FR  Doc.  86-21434  Filed  9-19-86;  8:45  am] 

MUJNO  cooc  toio-oi-ii 


Self-Reguiatory  Organizatlone; 
Applications  for  UnHsted  Tracflng 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

September  17, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Atlantic  RichReld  Co. 
$3.00  Convertible  Preferred  A  (File  No.  7- 
9210) 
Baxter  Travenol  Laboratories,  Inc. 

Adjustable  Rate  Preferred  (File  No.  7-9211) 
Baxter  Travenol  Laboratories,  Inc. 
Cimiulative  Convertible  Preferred  (File  No. 
7-9212) 
Barclays.  PLC  ADR's 
Comon  Stock,  101  Par  Value  (File  No.  7- 
9213) 
Computer  Association  International,  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 
9214) 
Cannon  Group,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9215) 
Comdata  Network,  Inc. 
Common  Stock.  102  Par  Value  (File  No.  7- 
9216) 
Continental  Information  Systems  Corp. 
Common  Stock,  103  Par  Value  (File  No.  7- 
9217) 
Decision  Industries  Corporation 
Common  Stock.  llO  Par  Value  (File  No.  7- 
9218) 
FGIC  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9219) 
Gifford  Hill  &  Co.,  Inc. 
Common  Stock.  $2.00  Par  Value  (File  No.  7- 
9220) 
Gearhart  Industries,  Ina 
Common  Stock,  150  Par  Value  (File  No.  7- 
9221) 
Ryland  Group,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9222) 
Supermarkets  General  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9223) 
Southwest  Forrest  Industries,  Inc 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9224] 
United  Illuminating  Co. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9225) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  fransaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  6. 1986. 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
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copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchaitge  Commission. 
Washington,  DC  20549.  Following  this 
oiiportunity  for  bearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
frading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commimion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-21430  Piled  9-19-88;  8:45  am] 

BaXHM  COOC  SOIO-OMI 


Self-ftegulatory  Organizations; 
Applications  for  Unlisted  Trading, 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

September  17, 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fKlI(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
frading  privileges  in  the  following  stock: 

Beneficial  Coporatioa 
Comrooa  Stock,  tli»  Par  Value  (File  No.  7- 
9209) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  6. 1986 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Security  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohalhsa  G.  Kate. 
Secretary. 
[FR  Doc  86-21431  PUed  9-l»-86;  8:45  am] 

BUJNa  COOK  SS1»«1-« 


[R«L  No.  IC-1530a;  Fie  Ha.  $12-6352] 

Application  and  Opportunity  for 
Hearing.  Ptioenix  Mutual  Ufa 
Inaurance  Co.;  at  ai. 

Setember  15, 1966. 

Notice  is  hereby  given  that  Phoenix 
Mutual  Life  Insurance  Company 
("Company"),  Phoenix  Mutual  Variable 
Accumulation  Account  ("Account").  The 
Big  Edge  Series  Fund  ('Tund"),  Phoenbc 
Investment  Counsel,  Inc.,  and  I%oenix 
Equity  Planning  Corporation  ("Equity 
Planning")  (collectively,  "Applicants") 
at  One  American  Row,  Hartford, 
Connecticut  06115.  filed  an  application 
on  April  18, 1988,  and  amendments 
thereto  on  July  23.  and  September  2. 
1986,  for  an  order  of  the  Commission  (IJ 
pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  fix)m  the 
provisions  of  section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  the 
issuance  of  shares  of  the  corresponding 
series  of  the  Fond  in  exchange  for  the 
assets  and  related  liabiUties  ot  the 
Account  and  (2)  piusuant  to  section  6(c) 
of  the  Act,  exempting  the  Accoont  and 
Equity  Planning  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
payment  of  certain  charges  to  die 
Company  from  the  assets  of  the 
Account  All  interested  persons  are 
referred  to  the  ap{rficatian  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  cootained 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  text  of  the 
relevant  provisions. 

Ai^licants  represent  that  the 
Account  currently  registered  under  the 
Act  as  an  open-end  management 
investment  company,  funds  variable 
accumulation  annuity  contracts 
("contracts")  issued  by  the  Company. 
Pursuant  to  a  Plan  of  Reorganization 
("Plan")  approved  by  the  Account's 
contractowners.  the  Company  intends  to 
convert  the  Account  into  a  unit 
investment  trust  investing  exclusively  in 
the  shares  of  the  corresponding  series  of 
the  Fund.  The  Fund  is  registered  under 
the  Act  as  a  management  investment 
company  of  the  series  type,  and  is 
estabhshed  as  a  Massachusetts  business 
trust.  The  Fund  currently  has  six 
separate  portfolios,  each  with  a  separate 
series  of  shares:  four  corresponding 
respectively  to  the  MoneyMarket  the 
StONck.  the  Bond,  and  the  ToUl-Vest  sub- 
accounts of  the  Account  and  two 
others,  consisting  of  the  Zero  BcHid 
Series  I  and  the  Zero  Bond  Series  H.  It  is 
proposed  that  the  Fund,  which  will 
succeed  to  the  portfolio  assets  and 
related  liabilities  of  the  Account  will  be 


the  continuing  funding  vehicle  for 
existing  contracts.  Appticants  state  that 
shares  of  the  Fund  may  also  be 
available  to  other  separate  accounts  in 
the  future. 

Applicants  represent  that  the 
Compasy  will  assume  all  costs  incotred 
in  effectiog  the  reorganization.  Including 
the  expenses  of  oiganinog  the  Fund, 
and  that  the  reoiganizatioa  will  not 
have  any  adverse  economic  impact  on 
the  conlractowner's  interests  under  die 
existing  contracts.  Applicants  further 
represent  that  die  reorganization  will 
not  alter  the  total  amount  of  fees  and 
charges  assessed,  cfoecdy  or  tadirectly. 
imder  each  csdsting  contract  althovgfa 
the  advisory  fee.  brokerage 
commissions,  and  similar  securities 
transaction  expenses  wiU  be  deducted 
from  Fund  assets  after  the 
reorganization,  rather  than  from  the 
Account  assets,  as  they  are  currently. 
Applicants  represent  that  the 
contractual  rij^ts  of  amtractowners  will 
not  change.  The  Company,  on  behalf  of 
the  Account  will  transferdie  portfolio 
assets  of  the  Account's  varioss  snb- 
accoimts  and  related  liabilities  to  the 
Fund  in  return  for  shares  of  die 
conespondiBg  series  of  the  Fund. 
Applicants  furtfaer  npnaeal  that  voting 
rights  of  oodb«ctowners  will  be  the 
same  subsequent  to  the  reorganization 
as  they  were  prior  thereto.  'I^ 
Company  believes,  based  on  its  review 
of  existing  federal  income  tax  laws  and 
regulations,  that  the  transfers  of  assets 
of  the  Account  to  the  Fund  will  be  a  tax- 
free  event  Neither  the  Accouat  nor  the 
Fund  will  realize  any  gain  or  loss  on  the 
transfers,  and  the  Fund  will  succeed  to 
the  same  adjusted  basis  as  such  assets 
had  prior  to  the  transfer. 

Applicants  sssert  the  terms  of  the 
proposed  transactions,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair,  do  not  involve 
overreaching,  and  are  consistent  with 
the  investment  poUcies  of  the  Account 
and  die  general  purposes  of  the  Act 
Applicants  represents  that  the 
transactions  effecting  transfer  of  the 
portfolio  assets  of  the  Account  in  return 
for  shares  of  the  Fund  will  be  effected  in 
accordance  with  Section  22(c)  of  the  Act 
and  Rule  22o-l  thereunder,  "net  asset 
value"  of  the  Account  will  be 
determined  as  of  the  business  day 
immediately  prece<hng  the  effective  date 
of  the  reorganization;  and  the  ntmiber  of 
shares  of  the  applicable  series  to  be 
issued  to  the  Account  will  be 
determined  by  dividing  the  value  of  the 
net  assets  to  be  transferred,  by  the 
initial  per  share  value  of  the  Fund 
shares.  Thus,  Applicants  argue  that  the 
consideration  to  be  received  and  paid  is 


7_J...— 1   D._t-«-_    /  «r_l 


/    k« I O 1 I 


/      IkT.xi-... 


33684 


Federal  Register  /  Vol.  51.  No.  183  /  Monday.  September  22.  1986  /  Notices 


reasonable  (ind  fair.  Applicants  state  the 
investment  objectives  of  each  of  the 
Account's  sub-accounts,  immediately 
preceding  the  reorganization,  will  be 
identical  to  the  investment  objectives  of 
the  corresponding  series  of  the  Fund. 
Applicants  further  state  that  the 
reorganization  will  not  require 
liquidation  of  any  assets  of  either  the 
Account  or  the  Fund,  and  that  the  only 
sales  of  Account  assets  will  be  those 
arising  in  the  ordinary  course  of 
business.  Applicants  represent  that 
neither  the  Account  nor  the  Fund  will 
incur  any  extraordinary  costs,  such  as 
unusual  brokerage  commissions,  as  a 
result  of  the  reorganization. 

Applicants  assert  that  the  proposed 
plan  is  consistent  with  the  general 
purposes  of  the  Act,  and  that  the 
proposed  transactions  do  not  present 
any  of  the  issues  or  abuses  that  the  Act 
is  designed  to  prevent.  Moreover, 
Applicants  argue  that  the  proposed 
transactions  will  be  effected  in  a 
manner  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  represent  that 
contractowners  have  been  fully 
informed  of  the  terms  of  the  Plan 
through  the  proxy  materials  and  have 
approved  the  Plan  at  a  meeting  of 
contractowners  called  for  that  piupose. 

Applicants  also  request  an  exemption 
ftt>m  the  provisions  of  sections 
28(a)(2)(C)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  payment  of 
certain  daily  charges  to  the  Company 
from  the  Account.  These  charges  for 
currently  existing  contracts  are  at  a  rate 
equivalent  to  .40%  on  an  annual  basis 
for  mortality  risks  and  .60%  for  expense 
risks.  Applicants  state  that  contracts 
offered  after  the  reorganization  will 
provide  for  a  daily  charge  from  the 
Account  equivalent  to  .40%  on  an  annual 
basis  for  mortaUty  risks  and  .85%  on  an 
annual  basis  for  expense  risks. 
Applicants  further  state  that  the 
mortality  risk  is  that  contractowners  as 
a  class  may  live  longer  than  expected, 
thereby  necessitating  a  greater  number 
of  annuity  payments,  and  the  expense 
risk  is  that  expenses  may  be  higher  than 
deductions  for  such  expenses. 

Applicants  state  that  beyond  the 
deduction  of  any  applicable  premium 
taxes,  no  deductions  are  made  from 
purchase  payments.  Rather,  a  deduction 
for  sales  charges  is  taken  from  proceeds 
of  redemptions,  and  is  imposed  on  a  Hrst 
in,  first  out  basis.  During  the  first  year  a 
contract  is  in  existence,  the  deduction 
applies  against  the  total  amount 
redeemed.  After  the  first  anniversary  of 
the  contract  an  amount  up  to  10%  of  the 
accumulated  value  under  the  contract  as 
of  the  previous  contract  anniversary 


may  be  withdrawn  each  year  without 
imposition  of  a  sales  charge.  The 
deduction  for  sales  charges  is  expressed 
as  a  percentage  of  the  amount 
redeemed.  Any  amount  withdrawn 
during  the  first  policy  year  or  in  excess 
of  the  10%  allowable  amount,  is 
assessed  a  contingent  deferred  sales 
charge  as  follows: 
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Apphcant  represent  that  the  total 
deferred  sales  charge  on  a  contract  will 
not  exceed  9%  of  the  total  purchase 
payments  made  to  date. 

Apphcants  state  that  for  various 
administrative  services,  the  Company 
charges  each  contract  a  guaranteed 
charge  of  $35  each  year  (or  part  thereto) 
prior  to  Date  of  Maturity.  This  fee  is 
deducted  from  the  sub-accounts  on  a 
pro-rata  basis  in  relation  to  their  values 
under  the  contract,  or  may  be  paid 
separately. 

Applicants  represent  they  have 
reviewed  the  level  of  the  mortality  and 
expense  risk  charges  under  comparable 
variable  annuity  contracts  currently 
being  offered,  taking  into  consideration 
such  factors  as  current  charge  levels,  the 
manner  in  which  charges  are  imposed, 
presense  of  charge  level  or  annuity  rate 
guarantees,  and  the  markets  in  which 
such  contracts  are  offered.  Applicants 
represent  the  charges  are  within  the 
range  of  industry  practice  for 
comparable  contracts.  Applicants  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  outlining  the  methodology 
underlying  this  repesentation. 

Applicants  state  that  they  do  not 
believe  that  the  surrender  charge  being 
imposed  under  the  contracts  will  cover 
the  expected  costs  of  distributing  the 
contracts,  and  that  they  believe  this 
shortfall  may  be  made  up  from  the 
general  account  assets  which  include, 
inter  alia,  amounts  derived  fit)m  risk 
charges.  The  Company  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  distribution  financing  arrangement 
being  used  in  connection  with  the 
contracts  will  benefit  the  Account  and 


contractowners.  The  Company  will  keep 
and  make  available  to  the  Commission 
upon  request  a  memorandum  setting 
forth  the  basis  for  this  representation. 

Applicants  further  represent  that  the 
Account  will  only  invest  in  underlying 
fund(s)  which  have  undertaken  to  have 
a  board  of  directors/trustees,  a  majority 
of  whom  are  not  interested  persons  of 
the  fund,  formulate  and  approve  any 
plan  under  Rule  12b-l  under  the  Act  to 
finance  distribution  expenses. 
Applicants  assert  that  the  requested 
exemption  to  deduct  the  mortality  and 
expense  charges  in  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  10, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Manaj;ement.  pursuant  to 
delegated  authority. 
lonatban  G.  Katx, 
Secretary: 
(PR.  Doc.  86-21433  Filed  9-19-86:  H:4S  am] 
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(File  No.  1-8817] 

Application  To  Withdraw  From  Listing 
and  Registration,  Fox  Television 
Stations,  Inc. 

September  17, 1986. 

Issuer  Delisting;  Application  to  Withdraw 
from  Listing  and  Registration:  Fox  Television 
Stations,  inc.  (Serial  Zero  Coupon  Senior 
Notes  due  December  1, 1988-1993  ("Serial 
Senior  Notes"));  Senior  Exchangeable 
Variable  Rate  Debentures  due  December  1. 
1996,  ("Senior  Variable  Rate  Debentures"): 
15%%  Senior  Subordinated  Debentures  due 
Deceml>er  1, 1999  ("Senior  Subordinated 
Debentures);  and  Adjustable  Rate 
Participating  Subordinated  Debentures  due 
Deceml>er  1,  2002  ("Participating 
Subordinated  Debentures). 
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Fox  Television  Stations,  Ina 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  its  common  stock  fit)m 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  stated  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

As  of  June  30. 1986,  the  number  of 
record  holders,  amount  outstanding  and 
number  of  record  holders  of  each  such 
securities  were  as  follows: 
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The  Board  of  Directors  of  the 
Company  has  determined  that,  because 
the  number  of  holders  of  each  of  such 
classes  of  securities  is  small  and  the 
trading  market  therein  limited,  the 
expense  of  maintaining  the  listing  of  the 
foregoing  securities  on  the  Amex  is 
disproportionate  to  any  benefit  to  the 
holders  of  such  classes  of  securities. 

Any  interested  person  may,  on  or 
before  October  6, 1986,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  luiless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 
[FR  Doc.  88-21432  Filed  »-19-8e;  8:45  am] 

BHJJNO  COOC  iOIO-01-ll 


DEPARTMENT  OF  STATE 
[PutXic  Notics  CM-8/100S] 

Advisory  Committee  on  South  Africa; 
Closed  Meeting 

The  Advisory  Committee  on  South 
Africa  will  meet  in  a  closed  session  on 
September  29, 1986.  The  meeting  will 
commence  at  9  a.m.  and  will  be  held  in 
Room  7219,  Department  of  State, 
Washington,  DC.  In  addition,  the 
meeting  of  the  Committee  formerly 
scheduled  for  September  11  was 
cancelled.  Due  to  last-minute 
rescheduling,  this  notice  is  being  given 
less  than  15  days  before  the  date  of  the 
meeting. 

The  session  will  be  closed  to  the 
public  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(1)  and  (c)(9)(B).  The 
Committee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Conunittee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  policy.  The  purpose  of  the 
meeting  will  be  to  discuss  the  ctirrent 
situation  in  South  Africa  and  to  evaluate 
U.S.  policy  toward  South  Africa. 

Requests  for  further  information 
should  be  directed  to:  Ann  Miller  (202) 
632-019a  1730  K  Street,  NW., 
Washington,  DC  20006. 

Dated:  September  15, 1986. 
C  William  Kontos. 
Executive  Director. 
[FR  Doc.  86-21336  Filed  9-19-88;  8:45  am] 

BtLUNQ  COOC  4710-10-11 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

American  President  Unas,  Ltd; 
Application  to  Midbody  At>road 

American  President  Lines,  Ltd.  (APL) 
by  application  dated  July  1, 1985,  has 
requested  any  and  all  requisite 
approvals  to  permit  it  to  midbody  its 
three  C9-M-132b  class  vessels  in  a 
foreign  shipyard  with  retention  of 
operating-differential  subsidy  rights. 
APL  sought  confirmation  that  the 
vessels  as  mofified  will  continue  to  be 
"built  in  the  United  States"  within  the 
meaning  of  sections  601(a)  and  610  of 
the  Merchant  Marine  Act,  1936,  as 
amended.  The  application  noted  that 
certain  defense  features  will  be 
incorporated  in  the  design. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 


Administration.  Any  person,  firm,  or 
corporation  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washii^on  DC  20590.  Comments  must 
be  received  no  later  than  5:00  P.M.  on 
October  7, 1986.  The  Martime  Subsidy 
Board/Maritime  Administrator  as  a 
matter  of  discretion  will  consider  any 
comments  submitted  and  take  such 
actions  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  20.604  Operating-Differential 

Subsidies)). 

By  Order  of  the  Maritime  Subsidy  Board/ 

Maritime  Administrator. 

Date:  September  17, 1986. 
James  E.  Saaii, 
Secretary. 
[FR  Doc.  86-21432  Filed  9-19-66;  8:45  am] 

BILUNQ  COOC  4»t0-l1-ll 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sutmiitted  to  0MB  for 
Review 

Date:  September  16, 1986. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  fisted 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0140 

Form  Number  IRS  Forms  2210  and 
2210F 

Type  of  Review:  Revision 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals  (2210);  and 
Underpayment  of  Estimated  Tax  by 
Farmers  and  Fishermen  (2210F) 

OMB  Number  1545-0531 

Form  Number  IRS  Form  706NA 

Type  of  Review:  Extension 

Title:  United  States  Estate  Tax  Return- 
Estate  of  a  Nonresident  Not  a  Citizen 
of  the  United  States 

OMB  Number  1545-0786 

Form  Number  None 
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Type  of  Review:  Exteusioa 

Title:  Sanctioaa  on  \tm\rm  and  Holdera 
of  Re^atradoa-Reqnired  OUigatiaas 
Not  in  Registered  FoflB  (INTEL-a»-86/ 
LR-151-8S) 

Clearance  OfRoer  Ganidi  Shear,  (202) 
566-«150.  Room  5571, 1111 
Constitntion  Avenue.  NW, 
Washington.  DC  20224 

OMB  Reviewer  Robert  Neal  (202)  395- 
6800,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Buiidii^  Washington.  DC  20503 

Douglas  |.  CoUey, 

DepartjaeiUal  Reports  Mcmagnment  Office. 

[FR  Ooc.  M-a413  FUed  S-tS-aS:  a:45  anj 
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Internal  Revenue  Service 

Internal  Revenue  Service  tnventory  of 
Commercial  Activities  and  Sctwdule  of 
mr'K  Reviews 

As  required  by  OMB  Circular  A-76, 
Pel  foi  mance  of  Commerdal  Activities, 
IRS  publishes  its  inventory  of 
commercial  activities  and  approximate 
schedule  lor  A-76  reviewa.  Sone  at  the 
activities  in  the  list  may  be  combined 
into  larger  units  for  purposes  of  review. 


Listed  below  is  an  exptaaatinn  of  tte 

titles  and  codes  use  in  the  inventory. 

Titles: 

Activity — Hie  function  or  oince  being 

reviewed. 
Location — The  dty  and  state  where  the 

activity  is  located 
FY — ^The  fiscal  year  of  the  actual  or 

estiiBated  completion  date  of  review 
FTE's — The  total  number  of  full  time 

equivalents  in  the  review  or  in  each 

meoiber  activity,  one  FTE  =  2087  paid 

work  hours.  Note:  the  " — "  indicates 

that  the  activity  is  a  member  of  the 

coaviiidAtsd  or  multi-ofiice  review 

printed  above  it 
State — This  code  shows  the  current 

status  (stage  at  work)  of  the  review. 

(seebcdow] 
Outcome — ^The  code  shows  the  results 

of  the  completed  A-7B  review,  (see 

belowj 

Stage  Codes: 

N-^4ot  started 

C — Consultant  being  sought 

P— Preliminary  planning 

M — Management  stady  in  progress 

S — Performance  work  statement  in 

process 
G— Coveminent  cost  estimate  ia 


progress 


I — Independent  review  of  govennaeat 

cost  estimate 
A — Acquisition 
X— Cost  comparison 
Y — Appeal 
F — ^Review  Finished 
U — ^Review  Unnecessary 

OutooawCodsK 

A — Contracted  withotrt  an  A-78  review. 
B— Cover naient  Cost  Estimated 

accepted  as  the  winning  btd_acthrit]r 

kept  in-house. 

C — Contracted  with  the  private  sector 

as  a  result  of  a  cost  compahsoo. 
D — Exempted  from  review  because  of 

handicapped  employees. 
E — Exempted  from  review  because 

contracting  out  would  cause 

unacceptable  delay  or  disruption. 
F — Exempted  from  review  because 

activity  is  inherently  governmental. 
G — Exempted  from  review  because  of 

use  3310  vetcran-eligibles. 
H — No  commercial  source  available. 
1 — Waiver  from  Treasury. 
J — Procored  &om  a  preferential  source 

without  an  A-7e  review. 
K — Activity  no  longer  exists. 
L — Exempted  from  review  because  of 

conflict  with  law  or  regulation. 
Edwin  Muiphy. 
A-76  Coordinator. 
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The  Veterans  Adninistration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information:  (1)  the  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  resfwnses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  PubUc  Law 
96-511  applies. 


ADDRESSES:  Copies  of  the  form  and 
supporting  docimients  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  Ust 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joe  Lackey,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  September  16, 1986. 


By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Claim  Under  Loan  Guaranty 

3.  VA  Form  26-1874 

4.  On  occasion 

5.  Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

6.  38,152  responses 

7.  38,152  hours 

8.  Not  applicable 

[FR  Doc  86-21335  Filed  9-19-86;  8:45  am] 
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Edwin  Murphy, 

A-76  Program  Manager 

[FR  Doc.  88-21441  Filed  9-l»-86(  8:46  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Infonnatton  Coflectlon 
Requirements  Under  OMB  Review. 

aoency:  United  States  Infomation 
Agency. 

summary:  Under  the  proviaaone  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  revi«w  and 
approval,  and  to  publish  a  ootice  in  the 
Federal  Register  notifying  tbc  p«iblic  that 
such  a  submission  has  been  nade.  USIA 
is  requesting  approval  of  information 
collection  activities  associsted  with  its 
"University  Affiliation  Progrsm"- 


date:  CoBunents  must  be  received  by 
October  15, 1986. 

Copies 

Copies  of  the  request  for  clearance 
(SF-8?).  supporting  statement,  cover 
letters  sad  questionnaires  submitted  to 
OMB  for  review  may  be  obtained  from 
the  USIA  Clearance  Officer.  ConBaents 
on  the  items  Hsted  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  Ohffl,  Attcntloe 
Desk  Officer  for  USIA. 

FOR  FURTHER  IMFORMATIOH  CONTACT: 

Agency  Clearance  Officer,  John  K. 
Davenport.  United  States  Information 
Agency.  M/ASP,  301  Fotirth  Street,  SW., 
Washington.  DC  20547,  telephoBe  (202) 
485-7506.  And  OKffi  review:  Mr.  Brace 
McConnell,  Office  of  biformatioB  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20603.  telephone  (202)  38&-;»7S&. 


:Tttle: 
"University  Affiliation  Program". 


Abstract 

Under  the  University  Affiliation 
Program.  USL\  offers  grant-in  aid  to 
support  the  development  or 
eiiliautement  of  institufiona! 
partnerships  between  U.S.  and  BOOrU.Sk 
institutions  of  higher  education.  The 
program  promotes  mutual 
understanding,  strengthens  lesssith  and 
teaching  abilities  and  improves  or 
yvpan^Q  the  academJc  offerings  of  the 
institutions  involved. 

D«te<i:  September  15.  Me& 
Charlaa  N.  CaoMtia. 
Pni&t  lit  RegistBT  Lniison. 
(FR  Doc  86-21323  Filed  a-lS-aac  MS  am| 
■ojjNO  coos  nso-oi-a 
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Sunshine  Ad  ftleetings 


This  sacion  of  ttw  FEDSML  REGtSTBl 

contains  notEa»  o<  maatingA  pufajthxt 
under  the  'Xsovemment  in  the  Sunshina 
AcT"  (Pub.   L  94-409)  5  U.S.C.  S52tf(eK3lL 


CONTENTS 


Equal  Employment  Opportuni^  Con*- 


Federal  Maritime  Commissian.. 
Federat  Fimmym  System 


Nationai  Labor  Relations  Board. 

Securities  and  ExcTiange  Commission. 


I 

2 
3 
4 
S 


EQUAL  EMM.OYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  am  (eastern  time) 
Tuesday.  September  30. 1966. 
place:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW., 
Washington.  DC  20507. 
status:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(a) 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Recommended  Title  VII  and  ADEA 

Contracts  for  SI  Federal  Employment 
Practice  (FEP)  Agencies  in  FY  1987, 

4.  Recommended  Tribal  Employment  Rights 

Organization  (TERO)  Contracts  and 
Training  for  44  TEROs  in  FY  1987 

5.  Recommended  Federal  Employment 

Practice  (FEP)  Agency  Training  in  FY 
1987 

Closed 

Litigation  Authorization:  General  Counsel 

Recommends  tions 

Note. — Any  matter  not  discussed  or 
concluded  may  b«  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  aiuiouncement  a  full  week  in 
advance  on  futtue  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Dated:  September  1&  1986. 
lofannieL  lohnsoo, 
Attomey-Advisor.  Executive  Secretariat 

This  Notice  Issued  Septeml>er  18, 1988. 

[PR  Doc  86-21497  Filed  9-18-88;  2K)3  pm) 
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FEOEIML  MAHIfIMB  COMMISSION 
"FEDERAL  REQISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  September 
18,  1988,  51  FR  37174. 

PREVIOUSLY  ANNOUNCED  DATE  AMD  TIME 
OP  TNE  MEETiNQr  September  24. 1988. 
10:00  a.m. 

CHANGE  IN  THE  MEETINO:  Withdrawal  of 
the  followring  item  from  the  open 
session: 

1.  Petition  of  National  Customs  Brokers  and 
Forwarders  Association  of  America,  inc.  for 
Rulemaking — licensing  of  Independent 
Ocean  Freight  Forwarders  (46  CFR  Part  510). 
loaeph  C  Polking. 
Secretary. 

[FR  Doc  86-21471  Filed  9-18-88: 11:18  am] 
HLUMO  COM  STSS-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 
OOVERNORS 

TIME  AND  DATE:  lOKX)  a.m.,  Thursday, 
September  25. 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  17. 1968. 
James  McAfee, 

Associate  Secretary  of  the  Board 
[FR  Doc.  86-21445  Filed  9-17-86;  5.-04  pm] 
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national  labor  relatwns  board 


PLACE:  Closed  to  paUk  obaervatkm 
pimMKt  l»  5  U.SC.  Section  56abicM2) 
Qiiti  mat  petsBmel  ndea  am4  practice^ 
and  (^(fti  Ipaffaoaal  in£orBMtion  whei* 
disclosuta  woald  uKi&utute  a  cleailj 
un.w«rraated  iovasioa  o£  peraoaai 
privacy). 

MJkrMMB  TOBS  CONSiocaeBc  Fetsonnel 
maMen. 


•  date:  2:00  p.m.,  Monday, 
September  22, 1986. 


CONTACT I 
iNPBMUmOM:  Imaepk  E.  Move,  Acting 
Executive  Secretary.  Wasfasngtan,  DC 
20570.  Telephone:  (202)  254-9430. 

Dated.  Washingtoa  DC  September  17. 
1968. 

By  direction  of  the  Board. 
Joeeph  E.  Moon, 

Acting  Executive  Secretary,  National  Labor 

Relations  Board. 

[FR  Doc  86-21501  Filed  9-18-86:  2:52  pm] 
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SECURtTIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  22. 1986: 

An  open  meeting  will  be  held  on 
Tuesday,  September  23. 1986.  at  10:30 
a.m.  in  Room  1C30.  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10).       . 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Gnmdfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
September  23. 1988,  at  10:30  a.m..  will 
be: 

1.  Consideration  of  whether  to  issue  an 
interpretive  release  defining  how  United 
States  branches  or  agencies  of  foreign  banks 


are  to  be  treated  for  purposes  of  die 
exemption  from  the  registration  requirements 
provided  by  section  3(a)(2)  the  Securities  Act 
of  1933.  For  further  information,  please 
contact  WiUiam  H.  Carter  or  William  E. 
Morley  at  (202)  272-2573. 

2.  Consideration  of  proposed  revisions  to 
uniform  Form  BDW  intended  to  simplify  and 
clarify  the  form  used  by  registered  broker- 
dealers  in  withdrawing  from  registration  %vith 
the  SEC  and  state  securities  regulators.  For 
further  information,  please  contact  Lynne 
Masters  at  (202)  272-2848. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  23, 1986,  following  the  10:30 
ajn.  open  meeting,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what  if 

any,  matter  have  been  added,  deleted  or 

postponed,  please  contact  David 

Mahaffey  at  (202)  272-2091. 

lonatfaan  G.  Katz, 

Secretary. 

September  18, 1986. 

[FR  Doc  86-21429  Filed  9-17-88;  4.-1S  pm] 
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DEPARTMENT  OF  TRANSPORTATION       suPPtEMCNTARY  informahon: 

Comments  Invited 


time/distance  flights,  low  altitude 
flights,  and  during  recent  years,  at 


Mondny 

SeptwnbM-  22,  1986 


Part  II 


Department  of 
Transportation 

Federal  Aviation  AdministraUon 

14  CFR  Part  23 

Airworthiness  Standards;  SmaR  Airplane 
Fatigue  Requirements;  Notice  of 
Proposed  Rulemaking 
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The  terms  "canard,"  "canard 
configuration,"  "tandem  wing 
confisuration."  and  "winslet."  as  used  in 


The  basic  conclusion  of  this 
evaluation  is  that  benefits  expected  to 
result  from  the  nrnnnaed  rule  will 


number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
This  nroDosal.  if  adooted.  would  have 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart23 

(Docket  No.  2S08«;  Notic*  Na  86-14] 

Airwortttiness  Standards;  Snuiil 
Airplane  Fatigue  Requirements 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  to  include 
empennage,  canard,  and  tandem  wing 
configuration  fatigue  requirements  for 
small  airplanes.  Service  history  has 
shown  that  such  requirements  need  to 
be  considered  in  small  airplane  designs 
and  that  fatigue  characteristics  should 
be  evaluated  during  type  certification. 
Fatigue  requirements  for  airplane 
designs  incorporating  canard-type 
configurations  are  also  included.  The 
amended  rule  is  intended  to  prevent 
catastrohic  or  near  catastrophic 
accidents  due  to  fatigue  failure  of 
critical  elements  of  such  structures. 

date:  Comments  must  be  received  on  or 
before  January  21. 1987. 

address:  Comments  on  this  notice  may 
be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  25086.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
25086.  Comments  may  be  examined  in 
Room  915-G  on  weekdays  between  8:30 
a.m.  and  5:00  p.m.,  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  Regional  Counsel  ACE-7,  FAA 
Central  Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
in  the  information  docket  may  be 
examined  in  the  Office  of  Regional 
Counsel,  ACE-7,  weekdays,  except 
Federal  holidays,  between  the  hours  of 
7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATWN  CONTACT 

Mr.  David  Warner,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110).  Aircraft  Certification  Division. 
Central  Region,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 
Commercial  telephone  (816)  374-568a 


SUPFLCMENTARY  INFORMATKMC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposids 
contained  in  this  notice  are  also  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Conunenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  action  will  be  filed 
in  the  docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of 
comments  submitted  in  response  to  this 
notice  must  include  a  pre-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commente  to  Docket  No.  25086."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn:  PubUc 
Information  Office  (APA-430),  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  procedures. 
Background 

Service  history,  airworthiness 
directives,  and  documented  field  reports 
(e.g..  malfunction  or  defect  reports  and 
maintenance  difficulty  records)  related 
to  unsafe  or  potentially  unsafe  fatigue/ 
vibration  conditions  of  empennage 
components  on  small  airplanes  have 
shown  the  need  for  empennage  fatigue 
tjrpe  certification  requirements.  Small 
airplanes  typically  operate  in  relatively 
severe  fatigue  environments;  i.e.,  short 


time/distance  flights,  low  altitude 
flights,  and  during  recent  years,  at 
increasingly  higher  utilization  (e.g.. 
commuter  and  air  taxi  operations). 

Although  wing  fatigue  regxilations  for 
small  airplanes  have  been  in  effect  since 
Amendment  23-7  (34  FR 13078) 
published  on  August  13, 1960,  similar 
regulations  for  critical  empennage 
structure  of  small  airplanes  do  not  exist 
I  in  Part  23  of  the  Federal  Aviation 
Regulations — Airworthiness  Standards: 
Normal  Utility,  and  Acrot>atic  Category 
Airplanes. 

Empennage  fatigue  requirements  have 
been  in  effect  since  1979  for  those 
propeller-driven,  multiengine  small 
airplanes  that  have  been  type 
certificated  in  accordance  with  Special 
Federal  Aviation  Regulations  (SFAR)  41. 
This  NPRM  proposes  similar 
requirements  for  all  small  eurplanes. 

Discussion 

The  scope  of  this  NPRM  is  limited  to 
proposals  that  affect  the  fatigue 
characteristics  of  empennage,  canard, 
and  tandem  wing  structiu^s  of  small 
airplanes. 

During  recent  years,  the  size,  weight, 
power,  and  airspeed  ranges  of  small 
airplanes  have  increased  significantly. 
Each  of  these  factors  generally  has  a 
negative  effect  on  the  fatigue 
characteristics  of  the  airplane  structure. 
As  previously  mentioned,  these  negative 
effects  on  wing  structure  fatigue  life 
were  accounted  for  by  the  amended 
type  certification  standards  contained  in 
Amendment  23-7  (34  FR  13078;  August 
13, 1960). 

Failure  of  empennage  components  has 
caused  fatal  airplane  accidents,  near- 
fatal  accidents,  severe  operational 
problems  for  pilots  and  distrubing 
experiences  for  passengers.  Similar 
failure  of  canard  and  forward  wing 
structures  would  likely  occur  if  such 
structures  were  not  properly  evaluated. 

As  a  result  of  in-service  empennage 
fatigue/vibration  structural  failures 
which  have  occurred  in  the  past  few 
years,  over  three  dozen  airworthiness 
directives  have  been  issued. 
Additionally,  several  hundred  service 
reports  from  field  personnel  (pilots, 
mechanics,  inspectors)  have  been 
received  which  relate  to  empeimage 
fatigue  problems. 

The  FAA  proposes  to  amend  Part  23 — 
Airworthiness  Standards:  Normal 
Utility,  and  Acrobatic  Category 
Airplanes  to  extend  the  current 
airworthiness  fatigue  reqiiirements  that 
are  applicable  to  the  wing  to  the 
empennage,  canard,  and  tandem  ^dng 
structures. 
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The  terms  "canard,"  "canard 
configuration,"  "tandem  wing 
configuration."  and  "winglet,"  as  used  in 
this  notice  mean: 

Canard — the  forward  wing  of  a 
canard  configuration  which  may  be  a 
fixed  or  variable  geometry  surface,  with 
or  without  control  surfaces. 

Canard  configuration — an  airplane 
configuration  in  which  the  span  of  the 
forward  wing  is  substantially  less  than 
that  of  the  aft  wing. 

Tandem  wing  configuration — an 
airplane  configuration  having  two  wings 
of  similar  span,  mounted  in  tandem. 

Winglet — an  out-of-plane  surface 
extending  from  a  lifting  surface.  This 
surface  may  or  may  not  have  control 
surfaces. 

Economic  Impact 

A  regulatory  evaluation  and 
regulatory  flexibility  determination  has 
been  conducted,  and  copies  are 
available  in  the  docket  A  copy  may  be 
obtained  by  contacting  the  person 
identified  above  under  "For  Further 
Information  Contact."  The  proposal 
involves  benefits  and  costs.  The  benefits 
are  not  readily  quantifiable,  since  they 
are  increased  safety,  and  materialize 
only  in  the  form  of  fewer  injuries  and 
deaths.  Neither  are  the  costs  readily 
quantifiable.  The  cost  of  compliance 
with  the  proposal  would  result  primarily 
from  designing  and  certifying  new  Part 
23  airplane  empennages,  including  any 
testing  that  may  be  required.  Some 
manufacturing  parts  costs  as  well  as 
operating  costs  may  also  be  involved. 

A  probability  analysis  has  been  used 
to  estimate  the  potential  benefits  of  the 
proposed  regulations.  This  approach 
combines  informed  judgments  about 
both  the  nature  of  fatigue  hazards  and 
the  expected  effectiveness  of  the 
proposed  counter  measures  with 
statistical  techniques  that  systematically 
treat  the  uncertainties  inherent  in  such 
judgments.  The  analysis  generates  a 
range  of  benefit  values  and  probability 
distribution  of  achieving  these  benefits, 
which  can  then  be  compared  with  the 
estimated  costs  of  the  proposal.  The 
benefit  estimates  were  calculated  for  a 
hypothetical  period,  1984. 

Accident  reports  for  a  ten  year  period, 
1972-82,  were  examined  in  order  to 
determine  the  nimiber  of  fatalities, 
injuries,  and  property  damage 
attributable  to  empennage  failures  due 
to  fatigue. 

Fourteen  empennage  fatigue-related 
accidents  resulted  in  21  fatalities,  2 
serious  and  4  minor  injuries.  In  addition, 
10  of  the  airplanes  involved  in  these 
accidents  were  completely  destroyed 
and  the  remaining  4  were  severely 
damaged. 


The  basic  conclusion  of  this 
evaluation  is  that  benefits  expected  to 
result  from  the  proposed  rule  will 
exceed  the  estimated  costs  of 
implementing  the  rule.  For  the 
hypothetical  1984  fleet  analysis,  the 
annual  costs  are  estimated  to  be 
$201,297.  Expected  annual  benefits  are 
estimated  conservatively  to  be  $537,000, 
resulting  in  an  average  benefit-to-cost 
ratio  of  2.7. 

Costs  and  benefits  broken  down  by 
airplane  types  also  compare  favorably. 
For  single-engined  airplanes,  estimated 
average  annual  benefits  per  airplane  of 
$152.70  compared  with  estimated 
average  annual  costs  per  airplane 
ranging  from  $8.37  (with  load 
specifications  provided)  to  $9.36 
(without  load  specifications  provided) 
resulting  in  benefit-to-cost  ratios  of  18.2 
and  16.3,  respectively.  For  twin-engined 
airplanes,  average  annual  benefits  per 
airplane  are  estimated  at  $231.20 
compared  with  estimated  average  costs 
per  airplane  ranging  fi^m  $180.02  (with 
load  specifications  provided)  to  $182.57 
(without  load  specifications  provided) 
resulting  in  benefit-to-cost  ratios  of  1.3 
in  both  cases. 

The  FAA  invites  comments  on  the 
economic  impact  of  the  proposals. 
Commenters  are  requested  to  address 
any  benefits  or  costs  that  may  be 
associated  with  the  proposals. 

Conclusion 

The  FAA  has  determined  that  this 
docimient  involves  a  proposed 
regulation  that  is  not  major  under  the 
provisions  of  Executive  Order  12291, 
and  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  The 
Regulatory  Flexibility  Act  of  1980  (RFA) 
was  enacted  by  Congress  in  order  to 
ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  government  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  FAA  defines  a  small 
aircraft  manufacturer  as  one  with  less 
than  75  employees.  It  defines  a 
substantial  number  as  one  that  is  not 
less  than  11  and  that  is  more  than  one- 
third  of  the  small  entities  subject  to  the 
proposed  rules.  A  significant  economic 
impact  is  defined  as  $14,258  per  year  in 
added  costs  to  each  of  these  small 
manufacturers.  A  review  of  the  aircraft 
manufactiu«rs  indicates  that  less  than 
11  "small"  manufacturers  would  be 
subject  to  the  proposed  regulations. 
Therefore,  the  FAA  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entitiee  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
"nus  proposal  if  adopted,  would  have 
little  or  no  impact  on  trade  opportunitiea 
for  both  U.S.  firms  doing  business 
overseas  and  foreign  firms  doing 
business  in  the  U.S.  All  new  type 
certificated  U.S.  manufactured  aircraft 
would  have  to  meet  the  standards.  The 
cost  of  compliance  is  minimal  ranging 
from  perhaps  a  maximum  of  four 
percent  of  the  cost  of  a  new  airplane  to 
less  than  one  percent  of  the  cost  This 
added  cost  also  creates  a  discernible 
benefit  making  the  aircraft  which  meets 
the  standards  a  more  attractive  product 
in  both  U.S.  and  foreign  markets. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft  Aviation  safety.  Safety,  Air 
transportation.  Tires. 

The  Proposed  Ammdment 
PART  23-lAMENDEOl 

Accordingly,  the  FAA  proposes  to 
amend  Part  23  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  23)  as  follows: 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a).  1355, 
1421. 1423, 1425. 1428, 1429, 1430;  49  U.S.C 
10e(g)  (Revised  Pub.  L.  97-449,  January  12. 
1983). 

2.  Section  23.572  is  amended  by 
revising  the  title;  by  revising  paragraph 
(a)  introductory  text  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

S  23.572    Wing,  empennage,  and 
asaociated  structures. 

(a)  The  strength,  detail  design,  cmd 
fabrication  of  those  parts  of  the  wings 
(including  canards,  tandem  wings,  and 
winglets),  empennage,  their  carry- 
through,  and  attaching  structure  whose 
failure  would  be  catastrophic  must  be 
evaluated  under  either  of  the  following 
unless  it  is  shown  that  the  structure, 
operating  stress  level  materials,  and 
expected  use  are  comparable,  irom  a 
fatigue  standpoint  to  a  similar  design 
that  has  had  extensive  satisfactory 
service  experience. 

(1)  *  *  * 

(2)  •  •  * 

(b)  Each  evaluation  required  by  this 
section  must  include  tjijical  loading 
spectra  (e.g.,  taxi,  ground-air-ground 
cycles,  maneuver,  gust),  effects  of 
propeller  slipstream  impingement  and 
the  effects  of  lifting  surface  wakes. 

Issued  in  Kansas  City.  Missouri,  on 
September  11, 1968. 
lerold  M.  Chsvkin. 
Acting  Director,  Central  Region. 
[FR  Doc.  86-21326  Filed  9-19-66;  8:45  am] 
BtLLMQ  COOE  4S10-1S4I 
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Transportation 
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14  CFR  Part  29 

Airworthiness  Standards;  Rotorcraft 
Structural  Fatigue  and  Damage 
Tolerance;  Notice  of  Proposed 
Rulemaking  and  Announcement  of  Public 
Meeting 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPar129 

[Docket  Na  234*5;  Notic*  Na  aft-IS] 

Airworthkwn  Standard*;  Rotorcraft 
Structural  Fattgu*  and  Damag* 


AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnONc  Notice  of  proposed  rulemaking 
(NPRM),  invitation  for  interested 
persons  to  submit  comments,  and 
annooncement  of  public  meeting. 


r.  This  notice  proposes  to  add 
damage  tolerance  requirements  to  the 
fatigue  evaluation  of  rotorcraft  structure. 
Damage  tolerance  is  the  capability  of 
rotorcraft  structure  to  continue 
functioning  without  catastrophic  failure 
after  being  subjected  to  fatigue  damage, 
corrosion,  or  accidental  damage 
expected  during  fabrication  and 
operation  of  the  rotorcraft  Also 
included  in  the  notice  are  proposals  to 
extend  fatigue  evaluations  from  flight 
structiu*  to  all  critical  structures, 
including  landing  gear,  and  to  explicitly 
require  consideration  of  operations 
having  a  high  number  of  ground-air- 
ground  or  power  cycles  per  hour.  The 
intended  effect  of  these  proposals  is  to 
prevent  or  reduce  catastrophic  fatigue 
failures  in  transport  category 
helicopters.  The  severe  loading 
environment  in  which  rotorcraft  operate 
results  in  damage  from  fatigue  cracks, 
corrosion,  and  other  sources.  More 
damage  tolerant  stnicture  is  needed  to 
prevent  or  control  the  spread  of  this 
damage. 

DATES:  A  public  meeting  will  be  held  at 
10  a.m.  on  February  24. 1987. 

Comments  must  identify  the  docket 
number  and  must  be  received  on  or 
before  March  27, 1987. 
ADDRESSES:  Comments  on  the  notice 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  die 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  23485;  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  or  delivered  in 
duplicate  to:  Room  918,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
23485. 

Comments  may  be  inspected  in  Room 
916,  between  8:30  a.m.  and  5  p.m., 
weekdays,  except  Federal  holidays. 

The  public  meeting  will  be  held  in  the 
Training  Room,  Building  3B,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas,  beginning  at 
10  a.nL  on  February  24, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.T.  Weaver,  Regulations  Program 
Management  (ASW-111),  Rotorcraft 
Standards  Staff.  Federal  Aviatkm 
Administration,  P.O.  Box  168a  Fort 
Worth,  Texas  78101,  commercial 
telephone  (817)  624-5122,  or  FTS  734- 
5122. 
SUPPLEMENT ARY  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Conunents  should  identify  the  regulatory 
docket.  Submit  comments  in  dnplicate  to 
the  Rules  Docket  address.  AH  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  of 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  Ail 
conmients  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  ia  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
pubhc  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  flled 
in  the  docket  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  subnntted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  23485."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  This  Notice 

Any  peraon  may  obtain  a  copy  of  this 
NPRM  (Notice  No.  88-13]  by  submitting 
a  request  to  the  FAA,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591.  or 
by  caling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futxire  rulemaking  documents 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  appUcation  procedures. 

Copies  of  proposed  Advisory  Cirodar 
(AC)  2g.571-X,  Fatigue  Evaluation  of 
Transport  Category  Rotorcraft  Structure 
(including  damage  tolerance),  and  AC 
20-107.  Composite  Aircraft  Stroctare, 
are  contained  in  the  docket  hie.  Copies 


off  these  AC's  may  be  obtained  by 
oontacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 

CONTACT."  A  separate  request  for 
oomments  for  AC  29.571-X  will  be 
published. 

Background 

The  proposal  to  add  damage  tolerance 
requirements  to  the  rotorcraft 
regulations  results  from  an  assessment 
of  the  potential  for  preventing  crashes 
and  saving  lives  by  the  use  of  redundant 
structure  and  other  damage  tolerant 
design  feat\ires  and  from  an  assessment 
of  the  current  rotorcraft  design  "state  of 
the  art."  The  proposals  to  add  landing 
gear  and  increased  frequency  of  ground- 
air-ground  cycles  to  the  fatigue 
substantiation  result  from  the  ongoing 
lotorcraft  Regulatory  Review  Program, 
lliey  are  based  on  two  proposals 
submitted  for  consideration  at  the 
itotorcraft  Regulatory  Review 
Conference,  which  was  held  in  New 
Orleans,  Louisiana,  in  December  1979. 

On  January  6. 1983,  the  FAA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  and  invited  all  interested 
persons  to  submit  comments  concerning 
the  addition  of  damage  tolerance 
nequirements  to  the  fatigue  requirements 
«f  the  U.S.  transport  category  rotorcraft 
niles.  A  public  meeting  was  held  on 
February  8, 1983,  to  afford  interested 
persons  an  opportimity  to  establish 
dialogue  with  the  FAA  and  other 
interested  parties  in  connection  with  the 
proposal  of  the  ANPRM  to  add  damage 
tolerance  to  the  rotorcraft  regulations. 
Over  50  peraons  attended  the 
conference  held  on  February  8, 1983,  in 
Fort  Worth,  Texas.  A  transcript  of  the 
discussions  of  the  meeting  is  in  the 
docket. 

As  a  result  of  the  comments  and  data 
presented  during  the  comment  period  for 
ike  ANPBM  and  during  the  public 
neeting,  the  FAA  determined  that  the 
proposed  addition  of  damage  tolerance 
requirements  to  transport  category 
rotorcraft  rules  is  sufficiently  warranted 
lo  issue  an  NPRM  and  associated  AG 

Regulalory  Structure 

Both  Parts  27  and  29  of  the  FAR  deal 
with  type  certification  of  civil  rotorcraft 
Rart  27  currently  deals  with  rotorcraft 
nnder  6.000  pounds,  and  Part  29  deals 
with  rotorcraft  over  6,000  poimds.  The 
addition  of  damage  tolerance 
requirements  to  the  type  certification  of 
dvil  rotorcraft  is  proposed  by  this 
NPVM  only  to  Part  29.  The  state  of  the 
srt  Biakes  damage  tolerant  design  more 
fvactical  for  larger,  more  complex 
rotorcraft  than  for  rotorcraft  under  6,000 
pounds. 


nTHfi 
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Thehupoed 

This  proposal  presents  l „ 

tolerance  requiraaients  far  the  transport 
category  rotorcraft  rules  as  coulainad  in 
S  29.571. 


A  preliminary  economic  evaluation 
has  been  prepaired  far  this  proposal  to 
add  damage  tolerance  requirements  to 
the  fatigue  evaluation  of  rotor 
structures.  The  primary  ob|ective  of  the 
proposed  amendment  to  |  ZdJSTl, 
"Fatigue  Evaluation  of  FU^t  Structure." 
is  to  prevent  or  reduce  catastrophic 
fatigue  failures  in  transport  category 
rotorcraft 

The  estimates  of  economic  impacts  for 
the  proposed  amendment  to  8  29.571  are 
based  on  the  best  information  currently 
available  to  die  FAA.  The  estimates  of 
the  cost  of  compliance  with  the 
proposed  additional  lequirements  of 
S  29.571  rely  to  a  considerable  extent  on 
a  report  prepared  for  tfie  FAA  by 
Logical  Technical  Services  Coiporatian 
entiUed  "Estimates  of  the  Cost 
Difference  Resulting  bom  the 
Introduction  of  Damage  Tolerance  to 
Rotorcraft  Stiuctural  Fattgue 
Requirements"  (haroin  referred  to  as  ttie 
LTS  study).  A  report  on  the  LTS  study  is 
available  in  the  docket  of  Ais 
rulemaking.  Information  for  smalysis  of 
benefits  was  obtained  froaa  ttie  safety 
records  of  the  NTSB  and  the  FAA.  The 
conclunons  regarding  economic 
consequences,  however,  reflect  the 
judgment  of  FAA  pereouneL  The 
estimates  of  impacts  may  be  revised 
after  the  dose  of  die  public  comment 


period  if  better  information  becomes 
available. 

The  changes  In  regulations  guverulng 
rotorcraft  certification  aftect  only  newiy 
certificated  equipoienL  Hanca,  the 
proposal  to  amend  1 28.571  nfoald  only 
have  an  economic  impact  on  transport 
category  rotorcraft  type  certificated 
after  the  effective  date  of  this 
amendment 

The  proposal  also  has  provisions  to 
extend  fatigue  evaluation  from  flight 
structure  to  all  critical  structures, 
including  landing  gear,  and  to  explicitly 
require  consideration  of  operations 
having  a  high  number  of  ground-air- 
ground  or  power  cycles  per  hour.  These 
provisions  incorporate  into  the  FAR 
curroit  industry  practices  and  will  not 
imp>o8e  additional  costs. 

The  potential  benefit  resulting  bom 
the  addition  of  damage  tolerance 
requirements  to  the  fatigue  evaluation  of 
rotorcraft  structures  has  two 
components.  The  first  is  die  potential 
savings  for  the  general  public  in  lower 
exposure  to  acddents  and  death 
attributed  to  fatigue  failure.  The  second 
is  the  cost  savings  resulting  bom  the 
changes  in  life  cycle  costs  stemming 
from  the  introduction  of  damage 
tolerance  criteria.  The  evaluation 
indicates  that  the  use  of  damage 
tolerance  crtteria  will  increase 
acquisition  costs  but  will  have  Hu 
potential  for  decreasing  the 
requirements  for  replacement 
components  diron^  extended  service 
life. 

The  FAA  has  not  determined  the 
extent  to  which  damage  tolerant 
components  will  also  incorporate 


extended  lifetime.  To  allow  for  die 
uncertainty  inherent  in  predicting  future 
damage  tolerant  component  servioe  life, 
the  potential  increase  or  decrease  in  ttfs 
cyde  cost  renilting  from  replacing  safe- 
Itfie  components  with  damage  tolnant 
components  for  a  fleet  of  000  typical 
transport  category  rotorcraft  is 
presented  as  a  range  of  life  cyde  ratios. 
At  aiqr  service  life  ratio,  die  economic 
benefit  of  the  proposal  is  die  som  of  die 
safety  benefit  (te..  the  net  present  vahie 
of  the  preventable  loss,  consisting  of  die 
costs  of  mortality,  morbidity,  hall 
damage,  and  investigation)  and  the  life 
cyde  cost  impact  Table  1  illustrates  the 
relationridp  between  Me  cyde  costs  and 
various  acddent  prevention  scenarios 
for  a  fleet  of  typical  transport  category 
rotorcraft  As  shown  in  this  figure,  if  the 
damage  tolerant  con^Kments  have  die 
same  life  as  the  safe-life  components 
that  they  replace,  and  one  acddent  per 
year  is  avoided  by  the  use  of  these 
components,  the  present  value  of  the 
cost  resulting  bom  die  introduction  of 
damage  tolerance  criteria  will  exceed 
benefits  by  approximately  SZ2  million. 
In  the  same  context  if  the  damage 
tolerant  components  can  be  made  to 
have  a  Hfetime  that  is  twice  the  life  oi 
safe-life  components  and  four  acddents 
per  year  are  averted,  the  total  net 
present  value  of  the  benefit  resulting 
from  the  change  will  be  approxiBiatdy 
$22  million.  In  the  extreme,  if  damage 
tolerant  components  can  be  made  with 
indefinite  life  and  if  10  acddents  per 
year  can  be  avoided  by  the  use  of  diese 
damage  tolerant  parts,  the  present  value 
of  the  net  benefit  is  estimated  to  be 
about  $75  million. 


Table  1.— The  Rgu^tionship  Beiwsn  Ufe  Cvcle  Cost  ano  Safety  Beneht  for  a  Fleet  of  600  Typicai.  Transport  Rotorcraft 
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The  FAA  concludes  diat  in  most  cases 
the  service  Ufe  of  damage  tolerant 
components  may  weQ  be  a  factor  of  two 
or  three  times  greater  than  current  safe- 
life  components  as  a  result  of  advances 
in  the  use  of  new  hig^  strength-to-weight 
materials  and  improved  damage 
tolerance  design  data.  Similariy,  die 
number  of  acddents  that  will  be 
avoided  annually  will  exceed  the 


average  of  four  acddents  per  year 
experienced  la  die  period  between  1971 
and  1982  because  of  the  imaeasiag  size 
of  the  transport  category  rotorcraft  fleet 
On  the  basis  of  the  above,  ths  FAA 
concludes  that  the  midrange  of  benefits 
assodated  with  the  introduction  of 
damage  tolerance  criteria  wdl  exceed 
costs  by  approximately  $1S  to  $39,5 


million  over  the  10-year  period  following 
enactment  of  this  regulation. 

Regnlatory  FlaxifaOity 

The  FAA  has  determined  that  nnder 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  the  proposed  rule,  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  SmaD 
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Business  Association  (SBA)  defines  a 
small  helicopter  manuJfacturer  as  one 
having  fewer  than  1,500  employees.  The 
regulation  directly  affects  the  costs  of 
manufacturers  of  large  civil  helicopters 
only.  Currently,  only  three  Rrms,  Boeing- 
VertoU  Sikorsky,  and  Bell  Helicopter 
Textron,  Inc.,  manufacture  large  civil 
helicopters,  and  all  exceed  the 
employment  limits  set  for  small  entities. 
Thus,  the  proposed  amendment  to  Part 
29  does  not  directly  affect  any  small 
entities. 

This  notice  proposes  regulations 
which  will  substantially  reduce  the 
number  of  rotorcraft  accidents  caused 
by  catastrophic  structural  fatigue 
failures.  The  FAA's  preliminary 
evaluation  of  the  effect  of  the  damage 
tolerance  proposals  indicates  that  the 
benefits  will  exceed  the  costs,  primarily 
because  of  the  reduction  of  injury  and 
equipment  losses  due  to  accidents.  The 
preamble  contains  a  discussion  of  the 
beneHt/cost  relationship.  Therefore,  the 
FAA  has  determined  that  this  notice 
involves  a  rulemaking  action  which  is 
not  a  "major  rule"  under  Executive 
Order  12291;  but  is  considered  a 
"significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  full  regulatory 
evaluation  will  be  prepared  with  the 
assistance  of  comments  received  as  a 
result  of  this  notice.  In  addition,  for  the 
reasons  stated  above,  it  is  certified  that 
the  proposals,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal,  if 
adopted,  would  have  little  or  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  U.S.  A  copy 
of  the  draft  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 

the  caption  "FOR  FimTHER  INFORMATION 
CONTACT." 

list  of  Subjects  in  14  CFR  Part  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Rotorcraft 

The  Proposed  Amendment 

PART  2»-{AMEN0E01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  29  of  the  FAR 
(14  CFR  Part  29)  as  follows: 

1.  The  authority  citation  for  Part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344. 13S4(a).  1355. 
1421, 14^,  1424, 1425, 1428, 1429, 1430;  49 


U.S.C  106(8)  (Revised  Pub.  L  97-449,  January 
12, 1983). 

2.  By  revising  i  29.571  to  read  as 
follows: 

S  29.571    FeUgue  lod  dwmge  tolerence 
eveluetfcMi  of  atnictufe. 

(a)  General  An  evaluation  of  the 
strength  of  principal  elements,  detail 
design  points,  and  fabrication 
techniques  must  show  that  catastrophic 
failure  due  to  fatigue,  environmental 
effects,  intrinsic/discrete  damage,  or 
accidental  damage  will  be  avoided. 
Parts  to  be  evaluated  include,  but  are 
not  limited  to,  rotors,  rotor  drive 
systems  between  the  engines  and  rotor 
hubs,  controls,  fuselage,  fixed  and 
movable  control  surfaces,  engine  and 
transmission  mounting,  landing  gear, 
and  their  related  primary  attachments. 
In  addition,  the  following  apply: 

(1)  Each  evaluation  required  by  this 
section  must  include — 

(i)  The  identification  of  principal 
structural  elements  and  detail  design 
points,  the  failure  of  which  could  result 
in  catastrophic  failure  of  the  rotorcraft; 

(ii)  In-flight  measurement  in 
determining  the  loads  or  stresses  for 
items  in  paragraph  (a](l](i)  of  this 
section  in  all  critical  conditions 
throughout  the  range  of  limitations  in 
{  29.309  (including  altitude  effects), 
except  that  maneuvering  load  factors 
need  not  exceed  the  maximum  values 
expected  in  operations;  and 

(iii)  Loading  spectra  as  severe  as 
those  expected  in  operation  based  on 
loads  or  stresses  determined  under 
paragraph  (a)(l)(ii)  of  this  section. 
Including  external  load  operations,  if 
applicable,  and  other  high  frequency 
power  cycle  operations. 

(2)  Based  on  the  evaluations  required 
by  this  section,  inspections,  replacement 
times,  or  other  procedures  must  be 
established  as  necessary  to  prevent 
catastrophic  failure.  These  inspectiona 
or  other  procedures  must  be  included  in 
the  airworthiness  limitations  section  of 
the  Instructions  for  Continued 
Airworthiness  required  by  9  29.1529  and 
section  A29.4  of  Appendix  A. 

(b)  Fatigue  tolerance  evaluation  (safe 
life  supplewented  by  damage  tolerance). 
The  structure  must  be  shown  by 
analysis  supported  by  test  evidence  and, 
if  available,  service  experience — 

(1)  To  be  able  to  withstand  repeated 
loads  of  variable  magnitude  without 
detectable  cracks  for  the  following  time 
intervals — 

(i)  Life  of  the  rotorcraft;  or 
(ii)  Within  a  replacement  time 

furnished  under  section  A29.4  of 

Appendix  A  to  this  Part. 

(2)  To  be  of  damage  tolerant  design. 


(i)  The  damage  tolerance  evaluation 
must  include  a  determination  of  the 
probable  locations  and  modes  of 
damage  caused  by  fatigue, 
environmental  effects,  or  accidental 
damage. 

(ii)  The  extent  of  damage  for  residual 
strength  evaluation  at  any  time  within 
the  operational  life  must  be  consistent 
with  the  initial  detectability  and 
subsequent  growth  under  repeated 
loads. 

(iii)  The  residual  strength  evaluation 
must  show  that  the  remaining  structure 
is  able  to  withstand  design  limit  loads 
without  failure. 

(iv)  If  significant  changes  in  structiiral 
stiffness  or  geometry,  or  both,  follow 
from  a  structural  failure  or  partial 
failure,  the  effect  on  damage  tolerance 
must  be  further  investigated. 

(v)  Compliance  with  the  damage 
tolerance  requirements  of  this 
subparagraph  is  required  unless  the 
applicant  establishes  that  damage 
tolerant  design  for  a  particular  structure 
is  impractical. 

Explanation 

Safe-life  criteria  have  been  used  for 
years  in  transport  category  rotorcraft 
design.  Even  after  the  option  of  fail-safe 
design  was  added  to  the  rules  in  1968. 
safe-life  criteria  continued  to  be  used  for 
most  structural  components.  In  recent 
years,  advances  have  been  made  in  the 
state  of  the  art  of  rotorcraft  design 
which  make  damage  tolerant  design 
more  practical.  These  advances  include 
increased  use  of  composite  construction 
(with  favorable  crack  retardation 
characteristics),  redundant  structural 
design  techniques,  and  other  crack 
retardation  techniques.  Accordingly, 
proposed  S  29.571(b)  adds  damage 
tolerance  requirements  to  the  structural 
substantiation  requirements  of  transport 
category  rotorcraft 

As  a  result  of  the  10  comments 
received  in  response  to  the  ANPRM, 
proposed  {  29.571  has  been  extensively 
revised  from  the  proposal  in  the 
ANPRM  All  10  commenters  agree  with 
the  addition  of  damage  tolerance 
concepts  to  rotorcraft  design;  but  one 
commenter  reserves  final  opinion  "until 
additional  information  is  acquired,"  and 
one  commenter  takes  "strong  issue  with 
the  ANPRM  granting  preeminent  right  to 
the  damage  tolerance  procedures"  in  the 
determination  of  structural  safety. 

The  commenter  taking  issue  with 
granting  preeminence  to  damage 
tolerance  over  safe  life  as  a  method  of 
achieving  the  required  fatigue  strength 
also  makes  the  following  additional 
points: 
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1.  "Forcing  the  preeminent  osc  of  the 
damage  tolerant  concepts  maj  In  sooie 
circumstances  degradate  ^]  safety." 

2.  "The  differences  between  the 
airplane  environnent  and  the  helioopler 
environment  do  not  justify  transfier  of 
the  fixed-wing  airplane  experience  (in 
damage  tolerant  design)." 

3.  "Tbe  applicant  should  have  the 
uninhibited  option  to  select  the 
procedures  that .  .  .  will  prodace  the 
best  overall  results." 

The  FAA  agrees,  in  part,  with  the 
initial  and  first  two  additional  points  but 
not  with  die  third  additional  point  that 
"the  applicant  should  have  the 
uninhibited  option  to  select .  .  . 
procedures .  .  .  ." 

The  ANPRM  proposed  to  add  damage 
tolerance  to  the  fatigue  evaluation  of 
rotorcraft  structure  but  not  to  establish 
preeminence  of  damage  tolerance 
procedures  over  safe-life  procedures. 
The  goal  of  adding  damage  tolerance 
requirements  is  to  increase  the 
structural  dependability  of  transport 
rotorcraft  with  a  resulting  savings  in 
equipment  costs  and  lives.  As  discussed 
in  the  public  meeting  of  Febroaiy  8. 
1983,  damage  tolerance  and  safe  life  are 
considered  "as  complementary 
approaches."  A  "filter  approach"  was 
discussed  during  the  public  meeting 
whidi  illustrates  the  complementary 
nature  of  damage  tolerance  relative  to 
safe  life.  A  design  was  described  as 
being  "filtered"  first  throogh  one 
evaluation  (damage  tolerance  or  safe 
life)  and  then  tfannigh  the  other.  To 
accentuate  that  damage  tolerance  is 
proposed  as  a  complementary  approach 
to  safe  life  (and  not  to  preempt  safe  life), 
S  29.571  (b),  (c).  and  (d)  as  proposed  in 
the  ANPRM  have  been  combined  into 
one  paragraph  (b)  by  Ais  proposal.  The 
newly  proposed  i  29.571(b)  for  fatigue 
tolerance  evaluation  requires  a  safe-life 
substantiation  for  each  part  of  tibe 
structure  which  could  contribute  to  a 
catastrophic  failure.  In  addition,  the 
current  proposal  will  require  a 
complementary  design  of  damage 
tolerant  features  where  practical.  This 
complementary  approach  will  provide 
an  improvement  in  the  structural 
dependability  of  transport  category 
rotorcraft  with  a  resulting  savings  in 
equipment  costs  and  lives,  wdiile 
allowing  continued  use  of  weD 
established  safe-life  substantiation 
programs  by  the  industry.  It  will 
recognize  that  "industry  experience  hat 
been  to  provide  a  safe4i£e  stractme, 
whether  it  be  single  load  path  or 
redundant"  and  that  "the  combined 
safe-life/damage  tolerance  approach  is 
more  adaptable  to  rotorcraft  stnictxue 
than  a  pure  damage  tolerance 
approach."  To  insure  that  damage 


tolerant  design  is  incorporated  into  the 
rotorcraft  stmctme  if  the  state  of  the  art 
permits,  f  29.S71(bX2Kv)  provides  diat 
the  applicant  mast  comply  with  H«m«y 
tolerance  requirements  unless  the 
applicant  establishes  that  to  do  so  fiar  a 
particular  stractme  wodd  be 
impracticaL  Stated  otherwise,  if  the 
state  of  the  art  permits,  a  particular 
rotorcraft  stmcture  nmst  inooiparate 
damage  tolerant  design  features. 

One  commenter  states  that  "die  rale 
as  proposed  (in  the  ANFKM)  pfimoily 
addresses  damage  tolerance  aspects  of 
slow  crack  growth,  sin^  load  padi 
structures."  The  commenter  fertiier 
states.  "It  should  be  indicated  that  there 
are  also  other  methods  of  achieving 
damage  tolerance  such  as  multiple/ 
alternative  load  paths."  The  FAA  is 
aware  of  multiple  load  path  techniques 
of  achieving  damage  tolerance  as  shown 
in  the  ANPRM  background  material 
which  contained  the  statement  "recent 
advances  have  been  made  in  dvil 
helicopter  use  of  composite  construction 
.  .  .  redundant  stractunl  design 
techniques.  .  ^"  and  the  ANPRM  was 
not  intended  to  primarily  address 
damage  tolerance  aspects  of  slow  crack 
growth,  single  load  path  structures.  In 
fact  because  of  the  high  cycle  k>ad 
spectrum  of  helicopter  operations  and 
because  of  the  lack  of  extensive  fracture 
mechanics  (da/dn)  data  for  low  stress/ 
high  cjrcle  operations,  it  is  considered 
that  a  multiple  load  path  structure  or  a 
composite  structure  (a  special  kind  of 
multiple  load  path  stractore)  shows 
greater  promise  than  metallic  single 
load  path  structure  in  achieving  damage 
tolerance  in  future  transport  category 
rotorcraft  The  proposed  AC  29.571-X 
expands  even  further  upon  the  use  of 
multiple  element  load  paths  as  a  means 
of  providing  damage  tolerance. 

No  objections  were  raised  to  including 
all  critical  structure  (not  }ust  flight 
structure)  in  the  fatigue  evaluation,  so 
the  title  of  i  29.571  is  proposed  as 
"Fatigue  and  damage  tolerance 
evaluation  of  structure."  rather  than 
".  .  .  evaluation  of  flight  structure." 
Also,  a  special  reference  to  landing  gear 
is  proposed  for  |  29.571(a). 

One  commenter  proposes  that 
definitions  be  added  to  14  CFR  Part  1  for 
"damage  tolerance."  "fail-eafie,"  and 
"safe  life."  Aldraogh  these  definitions, 
as  well  as  others,  are  in  propoeed  AC 
29.571-X.  die  FAA  considers  it 
inappropriate  to  add  them  to  14  CFR 
Part  1  until  agreement  can  be  attained 
on  definitions  applicable  to  fixed-wlog 
aircraft  rotorcraft  engines,  and 
propeller*. 

Another  commenter  recommends  diat 
the  proposed  wording  of  1 29.571(a)  be 
changed  from".  .  .anevaluatkmof  the 


strength,  detail  desiga,  and  fabric8tk» 
must  show  that  catastrophic  isJlore  da* 
to  fatigoe.  corrosian,  or  acddantal 
damage  will  be  presented  durougboot 
the  operational  life  of  the  lutoiuafl 
..."  to  "...  an  evaluation  of  the 
strength,  detail  desipi.  and  fsbricatkm 
must  show  that  catastrophic  fattore  dne 
to  fatigue,  oocrosion.  or  accidental 
damage  will  be  avoided  throoghont  the 
replacement  time,  if  any.  established  far 
eadi  part  of  the  structure."  The  ose  of 
"avoid"  rather  than  "prevent"  is 
proposed  as  being  more  goal-related 
rather  than  an  absolute  goarantee 
(which  is  impractical)  and  is  consistent 
widi  {  25571.  The  FAA  egrees,  and  the 
proposal  has  been  reworded 
accordin^y. 

One  commenter  states  that  die  plrase 
"operational  bfe,"  while  appropriate  for 
fixed-wing  aircraft  is  not  considered 
practical  or  warranted  for  rotorcraft 
The  FAA  agrees,  and  the  proposal  has 
been  changed  accordingly. 

The  commenter  furdier  recommends 
that  the  proposed  8  29.571(a}  wording 
".  .  .  for  each  part  of  the  structure  wfaidi 
could  contribute  to  a  catastrophic  failure 
..."  be  changed  to  ".  .  .  which  could 
cause  a  catastrophic  failure."  The 
commenter  states  "use  of  words  'could 
contribute'  suggests  consideration  of 
any  potential  event  no  matter  how 
illogical"  The  FAA  disagrees.  The 
wording  "could  contribute"  has  the 
connotation  of  consideration  of  "Ufa 
remaining"  after  a  single  element  failure 
even  if  the  failure  did  not  immediately 
"cause"  catastrophic  failure.  Also,  the 
wording  is  similar  to  that  of  §  25i»71(a] 
which  has  been  appUed  with  no 
interpretation  problems  in  this  area. 

Another  commenter  recommends 
consideration  of  significant  numbers  of 
nights  "...  at  Vhd  and  wiUi  the 
commencement  of  the  flight  at  maximum 
allowable  gross  weight."  The  FAA 
agrees,  and  proposed  i  20.571(aKiii) 
specifies  ".  .  .  loading  spectra  as  sever* 
as  those  expected  in  operation." 
"External  load  operations"  are  specified 
as  well  as  "high  frequency  per  hour 
power  cycle  operations."  Also,  the 
proposed  AC  29.571-X  includes 
guidance  for  consideration  of  three 
types  of  operations:  long  flights  (with 
Idgh  cruise  speeds);  typkal.  general 
types  of  operations:  uid  short  flights 
(with  large  numbers  of  power  cycles  per 
hour). 

One  commenter  reconunends  that 
consideration  of  loads  with  worn 
components  be  considered.  This 
recommendation  ia  tieyond  the  scope  of 
the  current  program.  Rotorcraft  contain 
literally  scores  of  mechanical 
components  subject  to  wear.  Although 
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consideration  of  wear  effects  is 
accomplished  in  general  by  ground 
endurance  testing,  ground  component 
testing,  and  by  prototype  flight  testing, 
speciflc  wear  requirements  would  be 
impractical  to  defme  because  of  the 
interrelationship  between  the  wear  of 
one  part  on  the  loads  of  one  or  more 
other  parts.  A  program  to  consider 
literally  hundreds  of  wear  versus  load 
relationships  is  considered  beyond  the 
scope  of  this  program.  Since  efficient, 
recognized  analytical  techniques  are  not 
available,  testing  of  every  wear 
combination  state  is  impractical  from  a 
time  and  cost  standpoint. 

One  commenter  states  a  belief  "that 
no  critical  component  should  have  a 
fatigue  life  limit  less  than  10,000  hours." 
A  10,000-hour  life  is  an  admirable  goal, 
but  the  current  state  of  the  art  of  fatigue 
design  of  rotorcraft  structure  does  not 
allow  attainment  of  that  goal  for  all 
critical  components.  This,  in  fact  is  the 
primary  technical  reason  for  proposing 
that  critical  structuire  be  "damage 
tolerant." 

One  commenter  reconunends 
changing  "corrosion"  to  "environmental 
effects"  in  S  29.571  to  more  broadly 
consider  the  effects  of  moisture  and  to 
consider  other  environmental  factors 
such  as  fuel,  hydraulic  oil,  etc.,  on 
structural  strength,  and  another 
commenter  recommends  adding 
"intrinsic/discrete  damage"  to  more 
explicitly  cover  damage  common  to 
structure  such  as  composite 
construction.  The  FAA  agrees,  and  the 
recommended  changes  are  included 
with  this  proposal. 

The  commenter  further  recommends 
that  damage  tolerance  to  mechanical 
components  (gears,  bearings,  etc.]  be 
added  to  9  29.571  or  S  29.917.  This 
proposal  is  beyond  the  scope  of  this 
program  as  well  as  beyond  the  state  of 
the  art  of  current  gear  and  bearing 
design. 

The  commenter  also  recommends  that 
drafts  of  proposed  AC  29.571-X  and  AC 
20-107  be  available  for  review  with  this 
proposed  amendment.  The  FAA  agrees, 
and  copies  of  proposed  AC  29.571-X  and 
AC  20-107,  Revision  A.  may  be  obtained 
by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT.  ' 

In  addition,  the  commenter 
recommends  that  "helicopter"  be 
changed  to  read  "rotorcraft"  in  proposed 
S  2g.571(a)(l](i)  and  that  the  phrase  "for 
items  identified  above  in  (a)(l)(i)"  be 
added  to  proposed  }  29.571(a){l)(ii)(A) 
after  "loads  or  stress"  for  clarity.  The 
FAA  agrees,  and  the  appropriate 
changes  have  been  made. 

The  commenter  also  stresses  the 
importance  of  providing  guidance  in  AC 


29.571-X  for  the  loading  spectra 
requirements  of  S  29.571(a](l)(iii).  The 
commenter  also  recommends  that 
research  is  needed  into  operational 
spectra  and  that  operators  need  to 
record  and  feed  back  operational  data 
to  the  manufacturers.  The  FAA  agrees 
with  the  need  for  guidance  on  loading 
spectra,  and  it  will  be  provided  in  AC 
29.571-X.  Research  into  operational 
spectra  and  operators'  feedback  to 
manufacturers,  while  desirable,  is 
beyond  the  scope  of  this  program. 

An  additional  commenter 
recommends  that  the  words  "and 
material"  be  added  to  proposal 
S  29.571(a)(2]  after  the  phrase  "of  similar 
design."  The  previously  proposed 
S  29.571(a)(2)  has  been  deleted,  and  the 
wording  of  the  currently  proposed 
§  29.571(b)  accomplishes  the  Intent  of 
the  recommendation. 

One  commenter  recommends  that  the 
words  "replacement  time"  be  inserted 
into  proposed  {  29.571(a)(3)  after 
"inspections"  and  before  "or  other 
procedures"  for  clarity.  The  FAA  agrees, 
and  the  change  has  been  made. 

Another  commenter  recommends  that 
"fail-safe"  be  deleted  from  the 
parenthetical  term  following  damage 
tolerance  to  avoid  confusion.  The  FAA 
agrees,  and  the  term  "fail-safe"  is 
removed  from  proposed  S  29.571. 

The  commenter  also  recommends  that 
proposed  9  29.571(b)(1)  be  changed  to 
read  "probable  types,  locations,  and 
modes  of  damage  due  to  fatigue, 
corrosion,  intrinsic/discrete  damage,  or 
severe  accidental  damage."  The  FAA 
agrees  with  adding  the  term  "intrinsic/ 
discrete"  to  clarify  a  type  of  damage 
common  to  composite  structures  but 
considers  adding  the  words  "types" 
before  "locations,  and  modes"  and 
"severe"  before  "accidental  damage" 
unnecessary. 

The  commenter  further  recommends 
that  proposed  9  29.571(b)(2)  be  changed 
to  state  "flight-by-flight  load  application 
is  recommended."  The  FAA  disagrees 
with  adding  such  wording  to 
9  29.571(b)(2).  This  type  of  wording  is 
considered  unnecessarily  detailed  for  a 
regulation  and  more  appropriate  for 
advisory  material.  AC  29.571-X 
proposes  to  include  detailed  technical 
considerations  of  this  type. 

Two  commenters  object  to  the 
inclusion  of  an  explicit  0.125-inch-radiu8 
flaw  size  for  single  load  path  structure 
in  proposed  9  29.571(b)(3).  Both 
commenters  recommend  a  more  general 
requirement  which  considers  initial 
detectability  and  subsequent  growth 
imder  repeated  loads  (similar  to  the 
9  25.571  requirement).  The  FAA  agrees, 
and  the  explicit  0.125-inch-radius  flaw 
requirement  has  been  removed. 


One  commenter  recommends  that 
proposed  9  29.571(b)(4)  be  changed  to 
add  the  phrase  "consistent  with 
inspection  techniques"  after  the  phrase 
"will  become  readily  detectable."  The 
FAA  agrees,  and  the  intent  of  this 
recommendation  is  included  in  the 
newly  proposed  9  29.571(b)(2)(ii). 

Another  conunenter  proposes  that 
strength  after  failure  in  proposed 
9  29.571(b)  be  allowed  to  be  reduced 
below  limit  strength,  in  some  cases,  to  a 
level  which  would  allow  flight  %vith 
loads  "which  are  reasonably  expected 
to  occur  on  the  (one)  flight."  The  FAA 
disagrees  since  such  loads  would  be 
impractical  to  calculate  with  accuracy, 
and  the  resulting  strength  would  be 
difficult  to  demonstrate  in  cases  where 
factors  such  as  stiffness  are  also  greatly 
reduced.  Also,  limit  loads  are 
considered  the  minimum  strength 
acceptable  to  provide  the  necessary 
degree  of  damage  tolerance. 

One  commenter  requests  that 
proposed  9  29.571(c)  be  changed  by 
adding  the  phrase  "and  having  used 
appropriate  scatter  factors"  after  the 
phrase  "test  evidence."  The  FAA 
disagrees  with  adding  a  specific 
reference  to  "appropriate  scatter 
factors"  in  the  regulatory  material  since 
the  concept  of  applying  scatter  factors 
and  material  reduction  factors  has  not 
been  a  problem.  Since  the  speciflc 
factors  to  be  applied  have  resulted  in 
some  questions,  AC  29.571-X  is 
proposed  to  provide  guidance  on  the 
appUcation  of  scatter  factors  and 
material  reduction  factors. 

Another  commenter  proposes  a 
correction  in  proposed  9  29.571(c)(2)  to 
the  reference  to  Section  A29.5  (which 
should  have  referenced  Section  A29.4}. 
The  FAA  agrees,  and  in  proposed 
9  29.571(b)(l)(ii).  the  reference  to 
Section  A29.5  has  been  corrected  to 
read  "Section  A29.4." 

One  commenter  asks  for  clarification 
of  the  "combination  of  replacemant  time 
and  damage  tolerance  evaluations" 
proposed  in  9  29.571(d)  of  the  ANPRM, 
and  requests  an  example.  Although 
9  29.571(d)  has  been  removed  from  the 
current  proposal,  the  "combination  of 
replacement  time  and  damage 
tolerance"  is  still  allowed  by  the 
proposed  9  29.571(b)(l)(ii)  and  (b)(2). 
This  requirement  is  not  wholly  new,  it  is 
a  continuation  of  existing  9  29.571(e) 
except  that  the  fail-safe  requirement  is 
changed  to  a  damage  tolerance 
requirement.  An  example  of  the  current 
"combination  of  replacement  time  and 
fail-safe  evaluations"  is  a  structural  link 
(or  other  part),  basically  designed  to  be 
fail-safe  but  containing  an  area 
inaccessible  for  inspection  (this  area 
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may  be  evaluated  by  safe-life 
techniques).  The  link  may  then  have  a 
replacement  life,  but  most  areas  will  be 
fail-safe.  The  current  proposal  will  still 
allow  combinations  of  evaluations,  as  in 
the  past,  except  for  two  changes.  (1)  All 
critical  parts  must  be  evaluated  using 
safe-life  techniques  (including  parts 
replacement  if  required),  and  (2) 
damage  tolerant  design  features  must  be 
provided  (and  evaluated)  where 
practical  (when  damage  tolerant  design 
for  specific  rotorcraft  structure  is  within 
the  state  of  the  art). 

Issued  in  Fort  Worth.  Texas,  on  September 
12. 1986. 

Roger  G.  Knight 

Acting  Director,  Southwest  Region. 
(FR  Doc.  B6-21325  Filed  &-19-86:  8:45  am] 
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promulgates  in  final  form  the  regulation 
that  was  proposed  on  January  6. 1986. 
and  provides  EPA's  response  to  the 
comments  received  cm  that  orooosal. 


the  table  references  the  appropriate 
regulation  where  applicable.  Statutory 
requirements  that  are  not  yet  effective 
are  incluHi>H  in  th<>  tnhlo  fnr  fiifiiM 


proposal  specified  that  State  programs 
must  be  eqwvalent  to  i  260.22.  Section 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL  3042-71 

State  Hazardous  Waste  Program 
Requirements 

AQCNCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  is  today  promulgating 
amendments  to  the  requirements  for 
State  hazardous  waste  programs.  The 
final  rule  specifies  deadlines  for  State 
program  modifications  and  makes  other 
changes  to  the  existing  regulations  to 
implement  the  State  authorization 
provisions  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
This  is  the  first  of  a  set  of  companion 
rules  to  EPA's  final  codification  rule, 
published  July  15. 1985  (50  FR  28702). 
which  codified  in  regulations  those 
requirements  specified  by  HSWA  which 
took  effect  immediately  or  shortly  after 
enactment. 

DATE  These  regulations  become 
effective  September  22. 1986. 

RM  FURTHER  INFORMATION  CONTACT 

The  RCRA  Hotline,  toU-&«e  (800)  424- 
9346  or  in  Washington,  DC  at  (202)  382- 
3000,  or  Marty  Madison.  State  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC,  20460.  Telephone:  (202)  382-2210. 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 
n.  Background 
IIL  Discussion 

A.  General  Requirements  for  final  au- 
thorization 

1.  Table  of  HSWA  Regulations 
and  Self-Implementing  Provi- 
sions 

2.  Termination  of  Interim  Status 

3.  Delisting 

4.  Initial  AppUcationa 
E  Ousters 

1.  Cluster  Period 

2.  Non-HSWA  Clusters 

3.  HSWA  Qusters 


4.  State  Availability  of  Informa- 

tiOB 

5.  State  Schedules  of  Compli- 
ance 

0.  Use  of  Promulgation  Dates  to 
Define  Clusters 

7.  Self-Implementing  Statutory 
Provisions 

&  State  Equivalence  for  Revi- 
sions 

9.  State  Submission  of  Program 
Modifications 

10.  Revisions  for  Program 
Changes  Occurring  During  the 
Authorization  Process 

11.  Effect  of  Cluster  Rale  on  Re- 
cently Promulgated  Tank 
Standards 

C  Interim  Authorization 

1.  Expiration  of  HSWA  Interim 
Authorization 

2.  Application  Procedures  for 
HSWA  Interim  Authorization 

D.    Administrative    CompliaBce    Order 
and  Penalty  Authorities 

IV.  Response  to  Comments 

V.  Effective  Date 

VL  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 
E  Regulatory  Flexibihty  Act 
C.  Paperwori(  Reduction  Act 


L  Authority 

These  regulations  are  issued  under 
authority  of  sections  1006,  2002(a).  and 
3006,  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  as 
amended,  42  U.S.C.  6905,  6912(a).  and 
692^ 

n.  Background 

On  November  6, 1984,  the  President 
signed  into  law  the  hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
This  statute  makes  many  changes  to 
EPA's  existing  hazardous  waste 
management  program.  The  statute 
further  provides  that  State  programs 
may  receive  interim  or  final 
authorization  to  carry  out  the  HSWA 
provisions  in  lieu  of  EPA.  Interim 
authorization  is  a  temporary 
authorization  which  is  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equivalent"  to  the  Federal 
program.  On  the  other  hand,  final 
authorization  is  granted  permanently  to 
a  State  by  EPA  if  the  Agency  finds  that 
the  State  program:  (1)  Is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  FederaJ  program  and  other 


State  programs,  and  (3)  provides  for 
adequate  enforcement 

On  July  15, 1985.  EPA  published  a 
final  rule  that  amended  EPA's 
hazardous  waste  regulations  to  reflect 
those  statutory  provisions  that  have 
fanmediate  or  short-term  effects  on  the 
regulated  community  and  States  (50  FR 
28702-28755).  That  rule  is  referred  to 
hereafter  as  the  "final  codification  rule". 
The  preamble  to  the  final  codification 
rule  provides  in  detail  the  background 
and  purpose  of  EPA's  efforts  to 
incorporate  into  the  existing  Subtitle  C 
regulations  a  set  of  requirements  from 
the  HSWA.  Briefly,  the  final  rule  simply 
adds  the  statutory  language  to  the 
existing  Subtitle  C  regulations,  with  a 
preamble  that  provides  our  legal 
interpretations  of  that  language.  The 
role  also  makes  changes  to  provide  for 
HSWA  interim  and  final  authorization. 
The  preamble  to  the  final  codification 
rule  discusses  the  impact  of  HSWA  on 
State  authorization  (see  50  FR  28728  to 
28733). 

On  January  6, 1986,  EPA  proposed 
changes  to  the  Subtitle  C  regulations 
that  were  more  than  mere  transpositions 
of  the  statutory  provisions  which  take 
effect  immediately  or  shorUy  after 
enactinent  (see  51  FR  496-504).  The 
proposal  dealt  with  State  authorization 
issues  that  were  logical  outgrowths  of 
the  new  Amendments,  rather  than 
matters  mandated  for  immediate 
implementation  by  the  statute.  In 
particular,  the  notice  proposed  changes 
to  the  Part  271  State  authorization 
regulations  in  four  areas:  (1)  The 
requirements  States  must  meet  to  obtain 
and  retain  final  authorization,  (2)  the 
deadlines  by  which  States  must  revise 
their  programs  to  reflect  changes  in  the 
Federal  program,  (3)  the  expiration  date 
for  interim  authorization  under  section 
3006(g)  of  RCRA,  as  amended  by 
HSWA,  and  (4)  application  procedures 
for  section  3006(g]  interim  authorization. 
The  proposed  rule  was  the  first  of  a  few 
companion  rules  to  the  final  codification 
rule  (see  also  51  FR  10706-10723.  March 
28, 1986.  regarding  liners  and  corrective 
action). 

The  Agency  received  a  nimiber  of 
comments  on  these  proposed  changes  to 
Part  271.  We  have  evaluated  these 
comments  carefully,  and,  where 
appropriate,  have  modified  the 
regulations  accordingly.  This  notice 


promulgates  in  final  fonn  the  regulation 
that  was  proposed  on  January  8. 1986. 
and  provides  EPA's  response  to  the 
comments  received  on  that  proposal. 
This  preamble  also  provides  a  detailed 
discussion  of  the  provisions  of  the  final 
rule. 

m.  Discnssiaa 

This  section  of  the  preamble  discusses 
the  provisions  of  the  final  rule  being 
promulgated  today.  Any  differences 
from  the  January  E  1986  proposal  are 
described  in  detail  This  section  also 
responds  to  many  of  the  conunents 
received  on  the  proposal  EPA's 
response  to  the  remaining  comments  can 
be  found  in  Section  IV.  Response  to 
Comments. 

A.  General  Requirements  for  Final 
Authorization 

1.  Table  of  HSWA  Regulations  and  Self- 
hnplementing  Provisions 

In  the  July  15  final  codification  rule, 
the  Agency  added  new  {  271.1(j)  to 
identify  the  Federal  program 
requirements  and  prohibitions  that  are 
promulgated  or  take  effect  pursuant  to 
HSWA.  These  requirements  included 
the  regulations  implementing  HSWA  as 
specified  in  the  table  accompanying 
S  271  .l(j]  and  any  self-implementing 
HSWA  provisions.  In  the  January  6 
proposal  the  Agency  proposed  to  add  a 
statement  to  i  271.1())(2)  specifying  that 
the  table  in  S  27l.l(j)  indicates  the 
promulgation  date  of  the  regulation 
which  may  differ  from  the  effective  date. 
Several  commentors  suggested  that  the 
table  include  the  effective  date  as  well 
as  the  promulgation  date.  We  a^ee  with 
this  suggestion,  and  have  modified 
Table  1  accordingly,  fat  today's 
rulemaking  we  are  reprinting  the  current 
table  in  its  entirety  for  ease  of  the  user. 
Fuhtfe  HSWA  rules  will  be  added  to  the 
table  in  chronological  order  of 
promulgation  date. 

In  the  preamble  to  the  proposal  we 
also  discussed  the  possibility  of  adding 
a  second  table  to  t  27l.l(j)  that  would 
identify  the  HSWA  self-implementing 
statutory  provisions  that  take  effect 
independent  of  any  rulemaking  action.  A 
commenter  supported  this  idea  and  the 
Agenqr  believes  that  such  a  table  would 
provide  useful  information  regarding  the 
self-implementing  statutory  provisions. 
Accordingly,  today  we  are  adding  a  new 
table  to  the  regulations.  Table  2  lists 
each  HSWA  self-implementing 
provision,  indicates  the  effective  date  of 
the  provision,  and  provides  the 
appropriate  statutory  citation.  Since 
some  of  the  self-implementing 
provisions  have  been  incorporated  into 
the  EPA  regulations,  the  last  column  in 


the  table  references  the  apinropriate 
regulation  where  applicable.  Statutory 
requirements  that  are  not  yet  effective 
are  included  in  this  table  ux  future 
reference. 

2.  Termination  of  Interim  Status 

The  Agency  proposed  to  amend 
S  271.13(a)  to  provide  that  States  may 
authorize  owners  and  operators  of 
facilities  widi  interim  status  to  remain  in 
operation  until  interim  statu*  terminates 
pursuant  to  40  CFR  i  270.73(c)-(f). 
Commenters  did  not  object  to  the 
proposed  amendment  The  amendment 
to  S  271.13(a)  is  necessary  to  assure  that 
State  programs  conform  to  the  HSWA 
requirements  concerning  automatic 
termination  of  interim  status  if  Part  B 
permit  applications  and  certifications  of 
compliance  are  not  submitted  within 
specific  time  frames,  llierefore.  the 
Agency  is  promulgating  the  amendment 
to  S  271.13(a)  as  proposed.  Under  this 
new  requirement  States  must  provide 
for  termination  of  the  State  analogue  to 
Federal  interim  status  for  diose  facilities 
that  woidd  lose  interim  status  pursuant 
to  §  270.73(c)-(f). 

Delisting 

In  the  final  codification  rule,  the 
Agency  amended  |  280l22  to  include  the 
specific  criteria  and  procedines  for 
delisting  as  set  forth  in  HSWA.  In  die 
January  6  proposal  the  Agency 
proi>osed  to  amend  S  271.9  by  providing 
that  a  State  is  not  required  to  have  a 
deUsting  mechanism;  however.  States 
with  delisting  medianisms  must  act 
consistently  with  the  Federal  delisting 
procedures  set  forth  in  1 280.22.  The 
purpose  of  this  proposed  amendment 
was  to  clearly  define  the  State 
authorization  requirements  imder 
HSWA  for  States  adopting  delisting 
provisions. 

After  considering  the  prq;)08ed 
language,  the  Agency  has  decided  to 
make  additional  modifications  to 
S  271.9.  Today's  rule  still  provides  that 
States  are  not  required  to  have  a 
delisting  mechanism  in  ord«  to  receive 
or  maintain  authorization.  If  a  State 
does  have  a  delisting  mechanism  and 
wishes  to  be  authorized  for  delisting  in 
lieu  of  EPA.  dien  die  State  must  have 
regulations  equivalent  to  SS  2eo.20(b) 
and  260.22.  The  Agency  slighdy 
modified  the  proposed  language  by 
referring  to  S  2eo.20(b]  in  addition  to 
8  260.22  and  requiring  States  provide  for 
public  notice  and  opportunity  for 
comment  before  granting  or  denying 
delisting  requests. 

The  modified  language  in  today's  rule 
is  intended  to  avoid  any  confusion  that 
may  have  been  created  under  the 
proposal.  As  discussed  previously,  the 


proposal  specified  that  State  programs 
must  be  equivalent  to  |  280.22.  Section 
280.22  provides  that  any  person  seeking 
to  exclude  a  waste  may  use  the 
procedures  in  f  2ao.2a  The  Agency 
intended  diat  only  1 200.20(b)  should  be 
necessary  for  State  authorization,  not 
S  260.20(c)-(e).  The  State  must  be 
equivalent  to  S  2eo.20(b)  since  this 
provision  specifies  informatioa  that 
must  be  submitted  by  the  petitioner. 
Sections  26020  (c),  (d).  and  (e)  define 
EPA's  procedures  for  processing 
delisting  requesto.  The  State  does  not 
have  to  use  the  same  |»ooedures  as  does 
EPA  as  long  as  the  State  {wovides  for 
notice  and  opportunity  for  comiiieut 
when  granting  or  denying  delisting 
requeste.  Therefore,  the  Agency  changed 
the  language  in  today's  rulemaldng  to 
specifically  indicate  that  the  delisting 
authorization  requiremente  indnde 
provisions  equivalent  to  SI  200.22  and 
260.20(b).  as  weU  as  provisions  far 
public  notice  and  opportunity  for 
comment 

One  commentor  suggested  that  S  271.9 
specify  diat  a  State  may  delist  wastes 
that  are  controlled  under  the  State 
program  but  are  not  considered 
hazardous  wastes  by  the  Federal 
program.  Section  271.9  does  not  prohibit 
a  State  from  delistiBg  such  wastes.  Since 
these  State-controlled  wastes  are 
beyond  the  scope  of  the  Federal 
pn^ram.  any  activities  associated  with 
those  wastes  are  not  a  part  at  the 
"authorized"  State  program  and  are 
therefore  not  addressed  by  S  271JL 

Another  commentor  reqaested  that 
S  271.9  specify  that  EPA  may  ^-ant  a 
delisting  even  if  the  State  does  not  have 
a  delisting  mechanism.  Although  EPA 
could  take  such  an  action,  the  EPA 
delisting  would  relieve  the  petitioner 
only  from  the  applicable  Federal 
requiremente.  If  die  State  regulates  a 
waste  that  has  beoi  delisted  by  EPA. 
then  obviously  the  waste  is  still  subject 
to  State  control  while  managed  within 
the  State.  While  this  is  a  factual 
representation  of  the  potential 
interrelationship  of  the  Federal  and 
State  delisting  mechanisms,  it  is  not  an 
issue  appropriate  fm  a  State 
authorization  regulation. 

4.  Initial  Applications 

The  Agency  proposed  an  amendment 
to  S  271.3(f)  providing  that  State 
applications  for  final  authorization  may 
be  reviewed  on  the  twsis  of  Federal  self- 
implementiag  statutory  provisions  or 
regtdations  in  efiiect  12  months  i»rior  to 
the  State's  submission  of  ite  official 
application.  The  Agency  used  the  term 
"may"  in  the  proposed  amendments  to 
indicate  that  States  are  not  precluded 


BEST  COPY  AVAILABLE 


33714      Federal  Register  /  Vol.  51.  No.  183  /  Monday.  September  22.  1986  /  Rules  and  Regulations 


Federal  Regirtar  /  Vd.  51,  No.  183  /  Monday.  September  22.  1986  /  Rules  and  Regulations 


S3715 


33714      Fxieral  Regtoter  /  Vol.  51.  No.  183  /  Monday.  September  22.  1986  /  Rules  and  Regulationg 


from  seeking  authorization  for 
requirements  taking  effect  less  than  12 
months  prior  to  the  State's  submittal  of 
its  final  authorization  application.  In 
order  to  clarify  S  271.3(f).  the  Agency  is 
today  amending  the  provision  by 
providing  that  States  may  be  authorized 
for  requirements  taking  effect  less  than 
12  months  before  a  State  submits  its 
official  application.  However,  the  basic 
requirement  of  this  section  remains 
unchanged  in  today's  rule — State 
applications  must,  at  a  minimum,  reflect 
the  Federal  requirements  in  effect  12 
months  prior  to  application  submittal. 
Initial  applications  that  do  not  address 
all  such  requirements  will  not  be 
sufficient 

B.  CJusten 

Under  i  271.21(eK2)  as  currently 
promulgated.  States  with  final 
authorization  are  required  to  modify 
their  programs  to  adopt  new  Federal 
requirements  within  a  one-  or  two-year 
time  frame  from  the  promulgation  date 
of  a  regulation  or  the  effective  date  of  a 
self-implementing  statutory  amendment 
(one  year  if  only  regulatory  changes  are 
needed  and  two  years  if  statutory 
changes  are  necessary). 

In  the  January  6  proposal  EPA 
proposed  to  amend  the  existing 
deadlines  in  S  271.21  by  which  States 
must  revise  their  programs  to  reflect 
changes  to  the  Federal  program.  Under 
the  proposal  the  Agency  chose  an 
annual  deadline  for  groups  ("clusters") 
of  Federal  program  changes  occurring 
after  )ime  1984.  The  cluster  deadlines 
varied  for  HSWA  and  non-HSWA 
requirements.  Non-HSWA  changes  were 
grouped  in  annual  clusters  and  the  State 
modifications  for  all  such  provisions 
contained  in  a  cluster  woiild  be  due  one 
year  after  the  cluster  end  date  (or  two 
years  if  State  statutory  changes  are 
needed).  For  HSWA  provisions,  the 
proposal  contained  a  one-time  multi- 
year  cluster  to  encompass  the  HSWA 
changes  that  occur  on  or  before  June  30, 
1987,  with  the  exception  of  the 
availability  of  information  provision  in 
(  3006(f]  of  HSWA.  States  would  be 
required  to  adopt  these  HSWA 
provisions  by  July  1, 1988  (or  July  1, 1969 
for  the  provisions  that  necessitate  State 
statutory  changes).  The  Agency  required 
States  to  pick  up  §  3006(f)  by  July  1. 1986 
(or  July  1, 1987  if  a  statutory  change  is 
required). 

In  general,  commentors  voiced  strong 
support  for  the  clustering  approach  but 
in  several  instances  suggested 
modiflcations.  The  following  sections 
describe  the  final  cluster  rule,  including 
any  modifications  to  the  rule,  and 
respond  to  the  comments  received  on 
the  cluster  proposal. 


1.  Cluster  Period 

As  discussed  above,  the  Agency 
proposed  to  amend  S  271.21(e)(2)  to 
cluster  Federal  program  changes 
occurring  after  June  1984.  The  cluster 
dates  varied  somewhat  depending  on 
whether  the  program  revisions 
concerned  HSWA  or  non-HSWA 
requirements.  However,  the  common 
factor  for  all  program  revisions  was  that 
the  Agency  proposed  June  30  as  the  end 
date  tor  all  clusters.  Commenters 
supported  the  June  30  date.  As  discussed 
in  the  preamble  to  the  proposal,  the 
Agency  chose  this  date  to  facilitate 
submission  of  statutory  amendments  to 
State  legislatures.  The  Agency  is  today 
promulgating  amendments  to 
S  271.21(e)(2)  which  establish  June  30  as 
the  end  date  for  all  clusters. 

2.  Non-HSWA  Clusters 

Under  the  proposal,  the  Agency 
created  an  annual  cluster  for  Federal 
non-HSWA  program  changes  occurring 
after  June  1984.  The  non-HSWA  annual 
cluster  encompasses  all  Federal 
requirements  promulgated  in  a  twelve- 
month period  running  from  July  1  of  one 
year  to  June  30  of  the  next  year.  The  one 
year/two  year  clock  in  9  271.21(e)(2) 
starts  simultaneously  for  all 
requirements  on  July  1  immediately 
following  the  annual  cluster  end-date. 
For  example,  a  regulation  published  by 
EPA  in  October  1984  would  be  in  the 
first  cluster  covering  the  time  period 
from  July  1, 1984  to  June  3a  1985.  The 
program  modification  clock  would  start 
on  July  1, 1985.  and  no  State  would  have 
to  complete  program  modifications  for 
the  regulation  until  July  1. 1986  (or  July  1. 
1987,  where  the  State  has  to  change  its 
statute). 

Almost  every  commentor  expressed 
strong  support  for  a  cluster  approach  for 
the  non-HSWA  regulations.  Indeed, 
many  States  remarked  that  without  such 
an  approach  they  would  find  it  nearly 
impossible  to  adopt  the  required 
changes  within  the  current  deadlines. 
Several  States  commented  that  at  a 
minimum,  they  needed  the  flexibility 
offered  by  the  proposed  9  271.21(e)(2)(li) 
deadlines  because  they  were  required  to 
submit  their  regulations  for  legislative 
review.  In  some  of  these  States,  the 
legislature  only  meets  once  a  year  and 
the  regulations  must  be  submitted 
several  months  prior  to  the  legislative 
session.  In  addition  to  these  legislative 
constraints.  States  noted  that  they  have 
detailed  and  prolonged  administrative 
procedures  to  follow  prior  to  regulatory 
adoption.  However,  one  commentor 
opposed  the  clustering  approach  for 
non-HSWA  requirements,  noting  that  by 
giving  States  more  time  to  adopt 


program  changes,  such  an  approach 
would  delay  implementation  of  non- 
HSWA  requirements. 

While  the  clustering  approach  may 
entail  some  implementation  delay,  the 
Agency  beUeves  that  the  flexibility  in 
the  proposed  9  271.21(e)(2)(ii)  deadlines 
is,  as  suggested  by  the  commentors, 
necessary  to  facilitate  submission  of 
proposed  legislative  or  regulatory 
amendments  to  State  legislatures. 
Furthermore,  the  Agency  believes  that 
any  delay  in  regulatory  implementation 
would  be  mitigated  for  those  Federal 
regulations  which  had  an  effective  date 
six  months  subsequent  to  the 
promulgation  date.  As  discussed 
elsewhere  in  this  preamble,  the  time 
clocks  for  program  revision  run  from  the 
promulgation  date  as  opposed  to  the 
effective  date  of  a  regulatory 
amendment  Therefore,  any  delay  in  the 
State's  implementation  of  regulatory 
amendments  as  a  result  of  the  cluster 
rule  would  be  less  severe  for  those 
Federal  rules  with  a  delayed  effective 
date.  Accordingly,  the  Agency  is 
adopting  the  proposed  amendment  to 
9  271.21(e)(2)(ii)  as  a  final  rule. 

3.  HSWA  Clusters 

The  proposal  contained  a  one-time 
multi-year  cluster  to  encompass  the 
HSWA  provisions  that  occur  between 
the  date  of  enactment  (November  8. 
1984)  and  June  30, 1987.  States  would  be 
required  to  adopt  these  HSWA 
provisions  by  Jidy  1. 1988  if  only  State 
regulatory  changes  are  needed,  or  July  1. 
1989  for  any  specific  HSWA  provisions 
that  necessitate  State  statutory  changes. 
In  the  preamble  to  the  proposal  we 
explained  that  the  June  1967  date  was 
chosen  because  we  expect  the  bulk  of 
the  HSWA  changes  to  the  Federal 
program  to  occur  prior  to  that  date. 
Under  the  proposal,  any  HSWA  changes 
occurring  after  June  30, 1987  would  be 
included  in  fmnual  clusters.  In  the 
preamble  to  the  proposal  we  solicited 
comments  from  State  agencies  regarding 
these  deadlines  for  HSWA  revisions. 

Nine  States  commented  that  they  are 
extremely  concerned  about  being  able  to 
modify  their  program  for  HSWA  by  July 
1988  (or  July  1989  if  statutory 
amendments  are  required).  The  primary 
reasons  for  their  concern  stemmed  from 
the  volume  and  complexity  of  HSWA 
changes.  In  addition,  the  commentors 
cited  lengthy  legislative  and 
administrative  procedures  as  an 
impediment  to  adopting  regulations 
within  the  proposed  time  frames.  A  few 
States  noted  that  their  timeframes  for 
regulatory  development  exceeded  six 
months  without  taking  into  account  any 
redrafting  necessitated  by  EPA 
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comments.  Many  comraentor*  requested 
a  delay  of  the  HSWA  chister  date, 
noting  the  difficulty  in  obtaining 
piecemeal  statutory  amendments  from  a 
legislature.  Given  these  factors,  the 
States  are  doubtful  that  the  reqidsite 
amendments  could  be  made  in  a  timely 
fashion. 

The  States  also  opposed  adopting  the 
Federal  program  before  it  is  fully 
developed,  saying  that  it  would  be 
preferable  to  require  States  to  pick  up 
the  HSWA  program  only  after  all  the 
components  of  the  Federal  program 
were  in  place.  The  States  remarked  that 
it  would  be  better  to  use  their  resources 
to  assist  EPA  in  the  implementation  of 
HSWA  rather  than  making  extensive 
changes  to  their  program  and  ineparing 
authorization  applications.  These 
commentors  suggested  that  the  revision 
deadline  for  the  HSWA  cluster  be 
extended  until  1990  or  later. 

In  response  to  these  comments,  the 
Agency  reevaluated  the  HSWA  duster 
deadlines.  As  a  result  of  diis 
reevaluation,  the  Agency  is  modifying 
the  proposed  rule  in  two  aspects.  First 
we  are  leaving  the  special  HSWA 
cluster  period  as  proposed  (November  8. 
1984  to  June  30. 1987),  but  the  deadline 
for  these  revisions  has  been  changed 
from  July  1. 1988  to  July  1. 1969.  In 
addition,  we  are  creating  a  second 
multi-year  HSWA  cluster  for  HSWA 
provisions  that  are  promulgated  during 
the  period  of  July  1, 1987  to  June  30. 1990. 
States  must  modify  their  programs  for 
changes  in  the  second  cluster  by  July  1, 
1991  (or  1992  if  a  statutory  change  is 
needed).  Any  HSWA  changes  occurring 
after  June  3a  1990  will  be  included  in 
the  annual  clusters. 

The  Agency  believes  that  these  two 
changes  taken  togedier  provide  the 
States  with  needed  additional  time  to 
pick  up  the  HSWA  changes  while  still 
encouraging  State  assumption  of  the 
hazardous  waste  program.  The  first 
HSWA  cluster  should  include  the 
majorify  of  the  anticipated  fadlify 
standards.  (See  the  schedule  of  HSWA 
program  changes  in  the  preamble  to  the 
January  6  proposal,  page  496.)  Since  this 
cluster  contains  the  major  components 
of  the  HSWA  program  the  Agency 
believes  that  it  is  appropriate  to  extend 
the  deadline  for  adtqjting  these 
components  by  one  year  in  order  to 
allow  States  man  time  to  snake  the 
requisite  legislative  and  regulatory 
amendments.  &nce  the  HSWA 
provisions  are  automatically  in  effect  in 
these  States,  we  do  not  believe  that 
extending  the  deadline  by  one  year  will 
have  adverse  environmental  effects. 

Although  the  concept  of  developing  a 
second  HSWA  duster  was  not 
spedfically  proposed,  it  was  one  <rf  the 


alternatives  discussed  in  the  preamble. 
One  commentor  specifically 
recommended  the  second  HSWA  cluster 
in  addition  to  the  proposed  HSWA 
duster.  The  Agency  is  today 
promulgating  a  se«md  (SWA  duster 
for  HSWA  provisions  that  are 
promulgated  between  July  1. 1987  and 
June  aa  1990  in  order  to  ease  die  State's 
administrative  and  legislative  burdens 
in  making  program  modifications.  &ice 
many  of  the  HSWA  self-impleraenting 
land  disposal  bans  occur  during  this 
period,  the  Agency  beheves  dtat  as  an 
administrative  matter,  it  makes  sense  to 
duster  those  requirements  together. 
Under  die  propMal  die  HSWA 
provisions  effective  after  July  1987  wen 
part  of  the  annual  dusters.  Accordingly, 
the  Federal  land  disposal  bans  wonld 
have  spanned  three  different  amiual 
dusters  and  authorized  States  would 
have  been  required  to  undolake  three 
separate  rulemaking  actions.  Under 
today's  rulnnaking  the  States  will  be 
able  to  wait  until  cdl  of  the  land  disposal 
bans  take  effect  during  this  duster 
period  before  they  modify  their  program. 
The  Agency  believes  that  this  approach 
is  much  more  manageable  for  the  States. 

Several  commentors  had  questions 
about  how  the  application  of  the  HSWA 
dusters  would  aiffect  the  availabilify  of 
authorization.  Sections  271.21(e)(2)  (iii) 
and  (iv)  set  forth  duster  deadlines  by 
which  authorized  States  must  modify 
their  programs  to  pick  up  particular 
HSWA  provisions.  However,  a  State 
may  apply  for  authorization  for  one  or 
more  of  the  available  HSWA  provisions 
prior  to  the  duster  deadlines,  and  EPA 
encourages  States  to  apply  for 
authorization  as  soon  as  they  can 
qualify.  (HSWA  provisicMOS  that  are 
available  for  State  authorization  indude 
self-implementing  statutory  provisions 
that  have  taken  effect  or  regulaticMu  that 
have  been  promulgated.)  Fmlher.  a  State 
may  satisfy  the  deadUnes  by  seeldng 
either  interim  or  final  authorization  for 
sudi  HSWA  provisions.  However,  as 
discussed  elsewhere  in  this  notice, 
interim  audiorization  will  expire  on 
January  1. 1993.  Therefore.  States  are 
urged  to  seek  final  authorization  instead 
of  interim  authorization  whenever 
possible. 

4.  State  Availabilify  oi  Information 

As  discussed  in  detail  in  the  final 
codification  rule.  9  271.17  was  amended 
to  require  State  programs  to  provide  for 
public  availabilify  of  information.  This 
provisiim  requires  that  information 
obtained  by  authorized  States  regarding 
hazardous  waste  fadhties  and  sites 
must  be  made  available  to  the  public  in 
substantiaUy  die  same  manner  and  to 
the  same  degree  as  would  be  the  case  if 


EPA  wen  carrying  out  die  RCRA 
program  in  the  State.  Although  this 
requirement  stems  from  HSWA  (section 
3006(f)).  unlike  odier  HSWA 
requirements  it  does  not  take  immediate 
effect  in  authorized  States.  Therefore, 
authorized  State  programs  need  to  be 
revised  before  diis  requirement  will  be 
effective.  On  January  6  we  pn^osed 
that  this  provision  be  picked  up  by 
States  by  July  1. 1886  (or  July  1967  if  a 
statutory  chuige  is  required).  £Uate 
program  revisions  for  the  public 
availabilify  of  information  provision 
would  thus  be  aconnplished  in 
accordance  with  the  first  duster  of  non- 
HSWA  requirements. 

One  commentor  stated  that  the 
proposed  duster  ria«<ilin»  was 
inappropriate  because  it  delayed 
implementation  of  the  provision.  This 
commentor  suggested  that  the  deadline 
be  Novembtf  8. 1986  [tn  November  1986 
for  statutory  changes).  In  contrast  three 
commentors  argued  that  the  proposed 
duster  deadline  did  not  provide  States 
with  enough  time  to  develop  equivalent 
requirements.  One  of  these  commentors 
spedficaUy  requested  that  die 
availabilify  of  infbfmatioD  requirement 
be  placed  in  the  HSWA  duster  absent 
spodfic  language  in  HSWA  to  treat  it 
differendy  frcun  other  HSWA 
requirements. 

As  described  above,  the  (qieration  of 
this  provision  is  different  from  die  other 
HSWA  provisians  since  it  does  not  take 
effect  until  the  State  revises  its  program. 
Consequendy,  the  Agency  believes  that 
sectioo  3006(f)  should  be  treated 
differendy  than  the  self-implementmg 
HSWA  provisions.  Accordingly,  the 
Agency  believes  that  it  is  inappropriate 
to  indude  dds  provision  in  die  HSWA 
duster  deadline.  On  the  other  hand, 
there  is  no  compelling  reason  to  treat 
this  requirement  any  differendy  than  Ae 
non-HSWA  requirements  which  also 
require  State  revisicms  before  becoming 
effective.  Given  the  legislative  and 
administrative  constraints  that  States 
experience  when  making  program 
modifications,  die  Agency  believes  that 
it  is  reasonable  to  require  States  to  pidc 
up  diis  requirement  pursuant  to  the 
timetable  for  the  non-HSWA  duster. 
Therefore,  today's  final  rule 
promulgating  9  271.17(c)  is  undianged 
from  the  pro^posaL 

The  Agency  recognhees  that  this  rule 
establishes  a  deadl^e  for  section  3006(f) 
changes  that  has  already  passed  (Jxdy  1. 
1986).  However,  States  may  qualify  for 
an  extension  of  time  to  meet  the 
modification  deadline.  Moreover,  as 
discussed  below,  where  appropriate  the 
Agency  may  chose  to  place  some  States 
on  a  schednle  of  compUance  to  adopt 
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the  program  revision  in  an  expedited 
manner. 

5.  State  Schedules  of  Compliance 

As  indicated  earlier,  the  majority  of 
commentors  indicated  that  they  would 
have  difficulty  meeting  the  proposed 
1 271.21(e)  cluster  dates  for  changes  to 
the  HSWA.  non-HSWA  and  section 
3006(f)  requirements.  The  above  sections 
descritie  how  today's  final  rule  attempts 
to  accommodate  the  concerns  expressed 
by  commentors  regarding  the  proposed 
cluster  deadlines.  As  discussed 
previously,  today's  rule  extends  the 
cluster  deadlines  for  HSWA 
requirements  and  creates  a  new  HSWA 
cluster  in  order  to  provide  States  with 
additional  time  to  make  programmatic 
changes.  Also,  the  rule  has  a  provision 
allowing  a  six-month  extension  where 
the  State  is  unable  to  meet  the  deadline 
for  HSWA.  non-HSWA  and  section 
3006(f)  revisions.  However,  even  with 
these  provisions  the  Agency  recognizes 
that  States  may  still  be  unable  to 
comply  with  some  of  the  deadlines  in 
i  271.21(e).  Under  the  current 
regulations,  failure  to  meet  the  deadlines 
would  be  grounds  for  the  Administrator 
to  initiate  program  withdrawal 
procedures.  Such  a  result  is  somewhat 
draconian.  given  the  inability  of  States 
to  adopt  the  requisite  statutory  and 
regulatory  amendments  due  to 
legislative  and  administrative 
constraints.  Qa  the  other  hand,  the 
Agency  does  not  want  to  extend  the 
cluster  deadlines  in  all  circumstances 
because  it  wishes  to  encourage  States  to 
expeditiously  adopt  program  revisions. 
In  ordo'  to  provide  maximum  flexibility 
for  the  States  and  EPA  while  ensuring 
that  program  revisions  are  expeditiously 
adopted,  the  Agency  is  today 
promulgating  an  amendment  to  9  271.21 
allowing  the  Administrator  to  place 
States  which  fail  to  meet  the  revision 
deadlines  on  schedules  of  compliance 
on  a  case-by-case  basis.  (See  the  new 
i  271.21(g).)  The  use  of  schedules  of 
compliance  would  be  limited  by  the 
spedfic  factors  described  below. 

First  as  a  prerequisite  to  being  placed 
on  a  schedule  of  comphance  the  State 
must  have  made  a  good  faith  e^ort  to 
meet  the  deadlines,  have  been  granted 
an  extension  pursuant  to  S  271.21(e)(3) 
and  made  diligent  efforts  to  revise  its 
program  during  the  i  271.21(e)(3) 
extension.  Section  271.21(e)(3]  currently 
allows  the  Regional  Administrator  to 
grant  up  to  six  months  extension  for  the 
program  modification  deadlines  if  the 
State  adequately  demonstrates  that  in 
spite  of  its  good  faith  efforts,  it  is  unable 
to  meet  these  deadlines  due  to 
legislative  or  rulemaking  impediments. 
States  which  are  not  granted  this 


extension  are  precluded  from  being 
placed  on  a  schedule  of  compliance 
because  they  have  not  made  a  good 
faith  effort  to  meet  the  deadlines.  States 
must  also  demonstrate  that  they  have 
made  a  diligent  effort  to  revise  their 
programs  during  the  period  of  time  for 
which  they  are  granted  an  extension 
under  |  271.21(e)(3).  A  diligent  effort 
would,  at  a  minimum,  include  the 
initiation  of  rulemaking  and/or  statutory 
amendments  by  the  State. 

Second,  the  State  must  demonstrate 
that  it  is  making  sufficient  progress  in 
adopting  these  changes.  State  progress 
will  be  evaluated  by  the  Regional 
Administrator  on  a  case-by-case  basis. 
This  evaluation  will  be  based  on  such 
factors  as  the  State's  historical 
performance  in  adopting  program 
changes  and  the  impediments 
encountered  for  this  particular 
modification.  By  definition,  to 
demonstrate  progress  in  making  the 
requisite  revisions,  the  State  must 
indicate  that  it  has  gone  beyond  the 
initial  good  faith  effort  to  qualify  for  an 
extension  under  f  271.21(e)(3). 

Third,  the  State  must  submit  a 
proposed  timetable  of  statutory  and/or 
regulatory  modifications  by  the 
S  271.21(e)(3)  extended  deadline.  This 
timetable  must  set  forth  interim 
milestones  for  achieving  the 
modification  within  one  year. 

Fourth,  schedules  of  compliance  are 
limited  to  a  duration  of  one  year  from 
the  S  271.21(e)(3)  extended  deadline. 
This  is  to  prevent  States  from  unduly 
delaying  implementation  of  the 
regulatory  and  statutory  revisions.  The 
Agency  chose  a  year  as  the  duration 
period  because  many  State  commentors 
requested  an  additional  year  to 
implement  the  HSWA  changes  due  to 
the  complexity  and  number  of  changes 
required.  The  Agency  believes  that  this 
time  period  is  also  appropriate  for  the 
non-HSWA  and  section  300e(f)  revisions 
since  the  cluster  scheme  will  aggregate 
numerous  and  often  unrelated 
rulemakings  and  require  simultaneous 
State  modifications  for  these 
requirements. 

Fifth,  any  schedule  of  compUance 
must  be  published  in  the  Federal 
Register.  Ideally,  the  schedule  would  be 
included  in  a  Federal  Register  notice 
indicating  the  Administrator's  tentative 
or  final  decision  concerning  approval  of 
other  parts  of  the  State's  program.  For 
example,  if  a  State  successfully  modifies 
its  program  for  all  but  one  rule  in  a 
cluster,  then  the  Federal  Register 
announcing  the  approval  of  the  State 
revision  could  also  contain  the  State 
schedule  of  compliance  for  the  one 
remaining  rule  to  be  picked  up.  If, 


however,  the  Agency  needs  to  place  a 
State  on  a  schedule  of  compUance 
independent  of  the  approval  process,  the 
Agency  would  publish  a  separate 
Federal  Register  notice  apprising  the 
public  of  that  fact. 

Sixth,  if  a  State  fails  to  comply  with 
its  schedule  of  compliance,  the 
Administrator  may  initiate  program 
withdrawal  pursuant  to  S5  271.22  and 
271.23.  This  is  to  prevent  any  further 
delay  of  implementation  of  the 
necessary  regulatory  and/or  statutory 
provisions. 

Given  the  above  limitations,  the 
Agency  believes  that  a  schedule  of 
compliance  is  an  appropriate  vehicle  to 
ensure  implementation  of  the  necessary 
regulatory/statutory  amendments  while 
addressing  commentors'  concerns  about 
the  need  for  additional  time  to 
implement  program  revisions.  We 
recognize  that  the  use  of  schedules  of 
compliance  may  delay  implementation 
of  non-HSWA  and  section  3006(f) 
requirements  in  some  States.  However, 
any  such  delay  will  be  offset  by 
maintaining  State  authorization 
continuity  for  States  that  have  made 
reasonable  progress  toward  adopting 
revisions.  The  goals  of  the  RCRA 
program  would  not  be  furthered  if  the 
Agency  withdrew  the  program 
authorization  from  such  States. 
Although  we  expect  to  use  schedules  of 
compliance  infrequently,  we  believe  that 
it  is  an  important  mechanism  to  allow 
State  flexibihty  in  adopting  program 
changes  and  to  prevent  premature 
program  withdrawals. 

An  example  of  when  schedules  of 
compliance  could  be  appropriate  is  for 
the  RCRA  section  3006(f)  availabihty  of 
information  requirement  This  provision 
is  included  in  the  non-HSWA  cluster  for 
which  modifications  are  due  by  July  1, 
1986  (see  the  previous  discussion  in  the 
preamble.)  Due  to  the  complexity  of  this 
provision.  EPA  informed  the  States  that 
it  was  developing  detailed  guidance  to 
define  the  State  provisions  that  are 
needed  in  order  to  meet  the  section 
3006(f)  requirement.  The  EPA  guidance 
was  not  available  until  August  1986, 
which  obviously  did  not  allow  enough 
time  for  States  to  make  program  changes 
by  the  cluster  due  date.  Even  if  the 
Regional  Administrator  extends  the 
deadline  to  January  1, 1967  pursuant  to 
J  271.21(e)(3),  the  Agency  expects  that 
some  States  will  not  have  their  program 
modifications  in  place  by  then  despite 
their  best  efforts.  Therefore,  if  a  State 
meets  all  the  criteria  in  (  271.21(g)(1),  it 
should  be  able  to  qualify  for  a  schedule 
of  compliance  for  picking  up  the  section 
3006(f)  provisions. 


However,  State  schedules  of 
compliance  should  not  be  used  to 
postpone  State  program  revisions  if  the 
State  is  reluctant  to  make  program 
changes  in  a  timely  manner  or  if  it  does 
not  make  diligent  efforts  to  make  these 
changes.  In  such  a  case,  EPA  will  not 
provide  the  State  with  a  schedule  of 
compliance,  but  will  instead  initiate 
program  withdrawal  procedures 
pursuant  to  §{  271.22  and  271.23. 

6.  Use  of  Promulgation  Dates  to  Define 
Clusters 

Under  the  proposal,  the  deadlines  in 
S  271.21(e)  run  from  the  date  that 
Federal  r^ulations  are  promulgated. 
(See  i  271.21(e)(2).)  Ten  States 
requested  that  the  clusters  be 
determined  by  Federal  regulations  that 
take  effect  during  the  cluster  period 
instead  of  merely  being  promulgated. 
The  reasons  provided  for  this  suggested 
approach  were:  (1)  States  should  not  be 
required  to  make  changes  pursuant  to 
Federal  rules  that  haven't  yet  taken 
effect  (2)  EPA  sometimes  issues 
"interim  final"  rules  that  subsequently 
change:  (3)  the  States  would  have  more 
time  to  complete  their  r^ulatory 
development  process  by  the  cluster 
deadlines  if  "effective  dates"  defined 
the  cluster  deadline:  and  (4)  since 
"effective  dates"  are  used  to  determine 
which  Federal  requirements  must  be 
addressed  in  initial  authorization 
applications,  there  would  be  less 
confusion  if  "effective  dates"  were  also 
used  for  program  revisions.  Although 
these  State  conunents  have  some  merit 
the  Agency  believes  that  the 
modifications  to  the  clustering  scheme 
contained  in  today's  rule  wotdd 
significantly  ease  these  problems.  As 
discussed  previously,  today's 
rulemaking  extends  the  HSWA  cluster 
deadline,  creates  a  second  HSWA 
cluster,  and  allows  schedules  of 
compliance.  These  changes  provide  for 
greater  flexibility  in  the  fmal  rule  than 
was  contained  in  the  proposal  which 
should  mitigate  many  of  the  "timing" 
concerns  expressed  by  the  commentors 
regarding  the  use  of  the  "promulgation 
date". 

Furdiermore,  we  beUeve  that  using 
effective  dates  in  defining  clustera  as 
suggested  by  the  commentors  could 
result  in  an  unwarranted  delay  in 
adopting  program  revisions.  As  an 
example,  the  definition  of  solid  waste 
was  promulgated  on  January  4, 1985. 
and  became  effective  on  July  5. 1985. 
Absent  any  extensions,  the  cluster 
schedule  being  promulgated  today 
requires  a  State  modification  by  July 
1986.  However,  if  the  effective  date  was 
used  to  determine  the  cluster,  then  the 
State  modification  would  be  due  July 


1987.  There  would  be  a  two  and  one-half 
year  delay  between  the  Federal  program 
change  and  die  State  modification,  and 
if  a  statutory  change  were  needed  there 
could  be  up  to  a  three  and  one-half  year 
delay.  Except  where  a  State  has  made 
diligent  good  faith  efforts  to  revise  its 
program,  we  feel  that  such  a  delay  is 
unreasonable. 

As  noted  above,  the  States  objected  to 
making  changes  to  their  programs  before 
the  Federal  rules  take  effect  and  further/ 
pointed  out  that  an  EPA  interim  final 
rule  may  change  before  coming 
effective.  Since  the  cluster  scheme 
requires  a  State  to  change  its  program 
less  fiequenUy  (i.e..  aimually  at  most),  in 
practice  most  of  the  Federal  regulations 
will  be  effective  before  the  State  has 
formally  initiated  its  changes.  Finally, 
the  Agency  now  rarely  promulgates 
interim  final  RCRA  rules.  Since  January 
1963,  of  the  30  final  RCRA  rules,  only 
one  was  an  "interim  final"  rule. 
Therefore,  we  believe  this  concern  is 
unwarranted. 

The  final  objection  regarding  the  use 
of  "promulgation"  dates  for  clusters  was 
that  it  would  create  confusion  since  the 
"effective  date"  is  used  to  determine 
what  rules  most  be  included  hi  a  State's 
hiitial  application  for  final  authorization. 
As  discussed  in  section  A.4  above,  the 
requirement  for  using  the  effective  date 
for  initial  applications  is  specified  in  the 
RCRA  statiite.  (See  RCRA  section 
3006(b).)  Section  271.3(f)  merely 
incorporates  the  statutory  language. 
Since  there  is  no  such  statutory 
requirement  with  regard  to  authorization 
of  program  modifications,  the  agency 
has  devised  a  system  for  State  revisions 
that  makes  the  most  sense  for  purposes 
of  implementing  the  RCRA  program  in  a 
timely  fashion.  Moreover,  the  Agency 
beheves  using  effective  dates  to  define 
clusters  would  lead  to  far  greater 
confusion  since  some  rules  have 
numerous  effective  dates.  For  example, 
the  used  oil  rule  promulgated  on 
November  29, 1985  has  effective  dates  of 
December  9, 1985,  March  31, 1986  and 
May  29, 1986  for  its  various  provisions. 
State  revision  deadlines  could  become 
very  confusing  if  a  rule  like  the  used  oil 
rule  happened  to  fall  into  separate 
clusters. 

For  these  reasons  we  have  maintained 
the  use  of  the  promulgation  date  to 
determine  the  composition  of  clusters. 
The  Agency  believes  that  the 
modifications  to  S  271.21(e)(2)  being 
promulgated  today  will  fninimJTJt 
commentors'  concerns  about  the  use  of 
the  promulgation  date  to  define  cluster 
periods. 


7.  Self-Implementing  Statutory 
Provisions 

The  Agency  proposed  an  amendment 
to  i  271.21(e)  providing  that  SUtes  have 
to  modify  their  programs  pursuant  to 
either  a  self-implementing  HSWA 
requirement  or  an  implementing 
regulation  that  has  been  previously 
promulgated.  The  purpose  of  the 
amendment  was  to  alleviate  any 
confusion  which  may  have  arisen  as  to 
whether  the  cluster  deadlines  in 
§  271.21(e)  were  determined  by  the  rules 
codifying  the  self-implementing 
amendments  into  the  RCRA  regulations 
or  the  self-implementing  provisions 
themselves.  As  discussed  in  the 
proposal,  the  revision  "dock"  starts  on 
the  eailier  of  these  dates.  That  is,  if  a 
HSWA  requirement  takes  effect  before 
EPA  has  published  any  implenxenting 
regulations,  then  that  date  determines 
the  appropriate  cluster  for  the 
requirement  If.  however.  EPA 
promulgates  a  revision  incorporating  a 
statutory  provision  before  the  provision 
takes  effect  then  the  date  of  the 
regulation  determines  the  appropriate 
duster,  not  the  effective  date  of  the 
statutory  provisions. 

A  few  commentors  criticized  the 
amendment  to  S  271.21(e)  stating  that  a 
HSWA  provision  should  not  be  induded 
in  a  duster  pursuant  to  the  effective 
statutory  date  if  the  Agency  plans  to 
issue  subsequent  regulations 
implementing  the  statutory  provision. 
The  commentors  were  concerned  that 
States  would  be  in  the  midst  of 
rulemaking  proceedings  when  the 
Agency  would  issue  more  extensive 
regulations  which  the  State  would  be 
required  to  adopt  The  commentors 
requested  that  ttie  S  271.21(e)  deadlines 
be  established  by  the  issuance  of  the 
implementing  regulations  instead. 

The  Agency  appredates  the 
commentors'  concerns  but  feels  that 
these  concerns  have  been  mitigated  by 
the  Agency's  dedsion  to  adopt  two 
HSWA  duster  periods  spanning  a 
period  of  several  years.  By  adopting  this 
approadi.  the  Agency  believes  that  it  is 
likely  that  the  self-fanplementing 
statutory  provisioiu  and  the  regulations 
implementing  these  provisions  will  be  in 
the  same  duster,  minimizing  the 
likelihood  that  States  will  be  required  to 
adopt  more  than  one  regulatory 
amendment  for  a  specific  area. 

If  an  instance  occurs  where  the 
regulations  codifying  the  self- 
implementing  provisions  and  the  self- 
implementing  statutory  provisions  are 
not  in  the  same  HSWA  duster,  the 
Agency  believes  that  it  is  appropriate 
that  States  adopt  the  provision  first 
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a  duster  rather  than  piecemeal 
applications.  This  approach  will  not 
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July  14, 1986).  As  discussed  in  the 
preamble  to  that  rule,  some  of  the 
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taking  effect  The  States  will  have  at 
least  12  months'  notice  before  they 
would  be  required  to  adopt  any  new 
Federal  requirement  The  Agency 
believes  that  amount  of  time  is  sufficient 
notice.  Folhennore.  if  States  are  onable 
to  meet  the  |  271.21(e)  deadline  and 
they  have  demonstrated  a  good  faith 
effort  to  make  the  program  dianges, 
they  woold  qnaKfy  for  a  six-month 
extension  and.  if  necoaoary.  they  may 
SHbseqoentty  be  placed  on  a  schedule  of 
compliance  which  would  allow 
additional  time  for  regulatory  adoption. 
Given  these  factors,  the  Agency  is  today 
proouiigating  the  amendment  to 
9  271.21(e)  as  proposed. 

8.  State  Equivalence  for  Revisions 

In  the  preamble  to  the  proposal,  the 
Agency  stated  that  it  planned  to  add 
language  to  Part  271  clarifying  that 
States  must  adopt  analogues  to  all 
requirements  in  Parts  260-268  and  all 
self-implementing  statutory  provisions 
unless  otherwise  provided  in  Part  271. 
The  purpose  of  the  {R«amble  language 
was  to  ensure  that  there  «vas  a 
continuing  obligation  for  a  State 
program  to  remain  equivalent  to  EPA's 
program  by  requiring  States  to  adopt  the 
appropriate  revisions  to  the  Federal 
program.  Today's  rulemaking  contains 
such  language  in  several  different 
regulatory  amendments. 

The  Agency  has  amended  S9  271.10 
and  271.11  to  require  that  unless 
otherwise  provided  in  Part  271.  State 
programs  shall  have  standards  for 
generators  and  transporters  which  are  at 
least  as  stringent  as  any  revisions  EPA 
promulgates  after  July  1, 1984  to  the 
generator  and  transporter  standards  at 
40  CFR  Parts  282  and  283.  The  Agency 
chose  the  )uly  1, 1984  date  because  it 
was  the  first  annual  cluster  date  set 
forth  in  f  271.21  and  all  revisions  to  the 
generator  and  transporter  standards 
promulgated  prior  to  that  date  have 
already  been  incorporated  in  the  Part 
271  regulations.  As  a  result  of  today's 
amendbnents  to  |9  Z71.10  and  271.11, 
States  have  a  continuing  obligation  to 
remain  equivalent  to  EPA's  generator 
and  transporter  requirement*  under 
Parts  282  and  283  unless  otherwise 
specifically  provided  in  Part  271. 

Under  the  existing  Part  271 
regulations,  States  already  have  an 
obligation  to  remain  equivalent  to  the 
Parts  261. 284.  285  and  288  regulations. 
(See  271  Ji  271.12(i).  and  271.13(s).) 
Accordingly,  the  Agency  is  not 
promulgating  Part  271  amendments  in 
today's  mlemaking  with  respect  to  these 
EPA  requirements. 

The  Agency  considered  whether  or 
not  it  would  need  to  promulgate 
amendments  requiring  States  to  adopt 


facility  standards  eqoivaleat  to  sll 
revisions  to  the  Part  124  and  Part  270 
standards.  Section  271.14  rsquiras  States 
to  be  equivalent  to  some  specific 
provisions  in  Part  124  and  Part  270. 
Since  States  are  not  required  to  adopt 
all  of  the  Part  124  and  Part  270 
regulations  (for  example,  appeal 
procedures,  stays  of  permits,  R&D 
permits  and  permits  by  rule  are  not 
required  to  be  adopted  by  States],  it      | 
would  be  inappropriate  to  promulgate 
language  requiring  States  to  adopt  all 
revisions  to  Parts  124  and  270. 
Therefor*,  the  Agency  is  not 
promulgating  amendments  to  f  271.14  in 
today's  mlemaking.  ff  the  Agency  in  the 
future  proposes  to  amend  Part  124  and 
Part  270  and  such  proposed  amendments 
are  not  appropriately  reflected  in 
i  271.14.  the  Agency  will  faiitiate 
rulemaking  proceedings  for  i  271.14. 

In  some  cases  the  self-implementing 
HSWA  requirements  have  not  been 
codified  in  the  Federal  regulations. 
Therefore,  since  Part  271  is  currently 
structured  to  require  States  to  adopt 
analogues  to  specific  regulatory 
provisions,  it  does  not  address  the 
HSWA  requirements  that  are  imposed 
only  by  statute.  Therefore,  in  today's 
rulemaking  the  Agency  is  adding  a  new 
{  271.25  to  clarify  that  authorized  States 
are  required  to  adopt  standards  at  least 
as  stringent  as  the  self-implementing 
HSWA  requirements  and  prohibitions. 
Section  271.21(eK2)  already  provides 
dates  by  which  a  State  program  must 
adopt  the  HSWA  self -implementing 
provisions. 

9.  State  Sobmission  of  Program 
Modifications 

One  aspect  of  the  revision  process 
that  received  signiHcant  attention  from 
the  commentors  was  the  timeframe  for 
submission  of  authorization  documents 
subsequent  to  the  completion  of  a  State 
program  modification.  The  current 
requirements  provide  that  within  30 
days  of  a  State  modification  the  State 
must  submit  the  appropriate 
authorization  documents  [\  271.21(e)(4)). 
We  did  not  propose  to  change  this 
requirement.  However,  a  number  of 
commentors  requested  that  this 
provision  be  amended  to  reflect  die 
duster  changes  being  made  in  ^e  rule. 

Several  States  remarked  that  30  days 
is  not  enough  to  prepare  a  modified 
program  description.  Attorney  General's 
Statement.  Memorandum  of  Agreement, 
and  other  documentation  as  required  by 
9  271.21(b)(1).  Some  States  suggested 
that  80  days  or  more  should  be  alknved 
for  submittal  of  those  documents.  The 
States  also  pointed  oat  that  by 
clustering  the  Federal  changes  there  will 
be  many  more  changes  contained  in  the 


State  revision  packages  than  was 
envisioned  when  1 27Ul(eM^  was 
Initially  promalgatsd.  and  that  therefore, 
additional  time  far  submittal  of  the 
ducuaasnts  is  sppropiiate.  A  mimber  of 
States  also  suggested  that  they  may  in 
some  cases  have  a  couple  of  seperato 
rulemaking  actions  over  a  year,  and  that 
they  wouU  prefer  to  prepare  a  single 
authorization  application  to  cover  all  the 
changes. 

The  Agency  agrees  with  the 
suggestions  that  the  current  regxdations 
do  not  provide  adequate  time  to  submit 
the  necessary  documentation,  and  is 
therefore  amendhtg  9  271.21(e)(4)  to 
bring  it  into  conformance  with  the 
cluster  scheme.  Under  today's  rule,  after 
any  State  modification  is  completed  the 
State  must  notify  EPA  of  the  diange 
within  30  days.  The  State  notification 
would  typically  indude  a  copy  of  the 
program  change  (i.e..  amended  statute  or 
regulation],  and  a  letter  indicating  when 
the  change  takes  effect  and  a  pn^xwed 
schedule  for  State  submission  of  its 
authorization  documents.  This 
notification  will  allow  the  Agency  to 
remain  Informed  of  State  program 
changes  and  to  kiujw  how  they  affect 
the  authorized  program.  If  EPA 
determines  that  the  program 
modification  is  not  in  conformance  with 
State  authorization  requirements,  then 
the  Agency  may  initiate  program 
withdrawal  proceedings. 

Under  today's  rulemaking  the  State 
authorization  documents  would  be  due 
60  days  after  the  State  modification 
cluster  deadline,  including  any 
appropriate  extensions.  For  example.  If 
a  State  makes  a  non-HSWA  change  in 
March  of  1987  for  a  cluster  provision 
that  is  doe  on  July  1. 1987.  then  the 
authorization  application  must  be 
submitted  by  September  1. 1987  (80  days 
after  the  ]uly  1  deadline).  As  another 
example,  if  a  provision  from  the  firat 
HSWA  duster  is  adopted  by  a  State, 
then  the  authorization  documents  must 
be  submitted  no  later  than  September  1. 
1080  (80  days  after  the  )uly  1, 1988 
HSWA  duster  deadline).  Of  course. 
States  may  apply  for  authorization  in 
advance  oJf  tfaeM  dates  if  they  fwefer. 
We  feel  that  the  8&dey  period  is  a 
suffident  amoont  of  tiatie  to  submit  the 
necessary  documentation  for  States  tiiat 
complete  their  modificetions  nesr  the 
deadline.  Futherraore,  we  exped  that 
many  of  the  States  will  complete  the 
cluster  modifications  prior  to  the 
deadhnes,  and  will  therefore  have  more 
than  80  days  to  develop  the  appropriate 
authorization  dutmnents.  TUs  spproach 
will  also  allow  States  to  submit  s 
consolidated  authorization  ap|dication 
for  EPA  approval  of  all  revisions  within 


a  duster  rather  than  piecemeal 
applications.  This  approach  will  not 
only  be  a  more  efficient  way  to  approve 
State  revisions,  it  will  also  give  EPA  a 
more  comprehensive  view  of  the  State's 
ability  to  modify  its  program  to  remain 
equivalent  to  the  Federal  program 
changes. 

Although  today's  changes  to 
9  271.21(e)(4)  were  not  presented  in  the 
proposal,  numerous  commentors 
suggested  that  this  provision  be 
amended  to  reflect  the  dustering 
scheme.  EPA  believes  that  today's 
amendments  are  necessary  to  provide 
the  flexibility  and  administrative 
simplidty  that  was  intended  by  the 
dustering  scheme. 

10.  Revisions  for  Program  Changes 
Occurring  During  the  Authorization 
Process 

As  discussed  earlier  in  this  preamble, 
initial  State  authorization  applications 
must,  at  a  minimum,  refled  the  Federal 
requirements  in  effect  12  months  prior  to 
application  submittal.  (See  9  271.3(f).) 
However,  States  are  not  precluded  from 
seeking  authorization  for  requirements 
taking  effect  less  than  12  months  prior  to 
the  State's  submittal  of  its  application. 
The  Federal  program  changes  that  occur 
during  this  period  that  are  not  addressed 
in  the  State's  initial  application  must 
subsequently  be  picked  up  In  a  State 
program  revision  along  with  any 
additional  Federal  requirements  which 
occur  during  the  final  authorization 
approval  progress.  These  State 
modifications  must  be  completed  by  the 
duster  deadlines  in  9  271.21(e)  or  by  the 
date  of  final  authorization,  whichever  is 
later.  (See  9  271.21(f).)  Note  that  the  sbc- 
month  extension  in  9  271.21(e)(3)  and 
the  9  271.21(g)  schedule  of  compliance 
may  be  applied  to  these  deadlines  when 
appropriate. 

The  proposal  reorganized  this 
requirement  by  moving  it  bom. 
9  271.21(e](l)(iii)  to  9  271.21(f).  The 
wording  was  also  modified  to  conform 
to  the  cluster  scheme.  One  commentor 
stated  that  some  confusion  might  arise 
when  comparing  the  operation  of 
9  271.21(f)  to  9  271.3(1].  In  today's  rule 
we  have  slightly  modified  9  271.21(f]  by 
specifically  exempting  changes  that  a 
State  has  received  authorization  for 
under  9  271.31(f)  from  the  requirement  to 
seek  program  modification. 

11.  Effect  of  Cluster  Rule  on  Recently 
Promulgated  Tank  Standards 

Some  questions  have  arisen  regarding 
the  operation  of  the  cluster  deadlines  on 
the  recently  promulgated  amendments 
to  the  RCRA  standards  for  the  storage 
and  treatment  of  hazardous  waste  in 
tank  systems  (see  51  FR  25422-25486; 


July  14. 1988).  As  discussed  fai  the 
preamble  to  that  rule,  some  of  the 
provisions  of  the  rule  stem  from  HSWA, 
while  other  provisions  an  considered 
non-HSWA  (see  51  FR  25463).  This 
places  the  tank  rule  under  two  different 
dusters.  Under  today's  duster  scheme. 
States  will  need  to  modify  their 
programs  to  pick  up  the  non-HSWA 
tank  standaids  by  July  1. 1988,  and  the 
HSWA  tank  standards  by  July  1. 1088  (if 
only  State  regulatory  changes  are 
needed).  However,  from  a  programatic 
and  administrative  standpoint  it  would 
be  much  more  practical  for  States  to 
adopt  both  the  HSWA  and  non-HSWA 
tank  standards  simultaneously. 
Therefore,  EPA  encourages  State 
programs  to  adopt  all  program 
modifications  with  regard  to  these  tank 
standards  by  the  non-HSWA  revision 
deadline  Quly  1. 1988).  or  sooner  if 
possible. 

C.  Interim  Authorization 

1.  Expiration  of  HSWA  Interim 
Authorization 

Section  3006(c)(2)  requires  EPA  to 
establish  a  deadline  for  the  expiration  of 
HSWA  interim  authorization.  A  State 
will  need  to  obtain  final  authorization 
by  that  date  for  those  requirements  for 
which  it  holds  HSWA  interim 
authorization.  Otherwise,  the  interim 
authorization  portions  of  the  State 
program  will  revert  to  EPA  for 
implementation.  Furthermore,  the  State's 
final  authorization  for  the  base  RCRA 
program  may  be  withdrawn  by  EPA  if 
the  State  fails  to  revise  its  program  to 
obtain  final  authorization  by  the 
deadlines  in  9  271.21.  See  9  271.22.  The 
proposed  rule  provided  tiiat  HSWA 
interim  authorization  expire  July  1. 1991. 
This  date  was  selected  since  it  is  the 
due  date  for  State  program 
modifications  for  the  last  scheduled 
HSWA  self-implementing  provision. 
(See  the  cluster  discussion  above.) 

Four  commentora  suggested  that  the 
date  be  changed  to  July  1992  or  beyond 
to  allow  suffident  time  for  States  to 
make  the  necessary  program  changes.  In 
consideration  of  the  comments  received 
and  the  changes  to  the  HSWA  cluster 
deadlines  being  promulgated  today,  the 
Agency  has  decided  to  change  the 
proposed  expiration  date  from  July  1991 
to  January  1993.  The  Agency  believes 
that  the  July  1991  date  is  inappropriate 
because  it  does  not  fully  take  into 
account  the  time  allowed  for  State 
modifications  for  the  second  HSWA 
cluster.  The  deadline  for  State  program 
modifications  for  the  second  HSWA 
cluster  is  July  1992  for  the  provisions 
requiring  State  staturory  amendments, 
plus  the  Regional  Administrator  may 


extend  tids  deadline  for  an  additional 
sU  months  (January  1993)  pursuant  to 
9  271.21(e)(3).  This  could  result  in  State 
modifications  occurring  as  late  as 
January  1993  without  violating  the 
revision  deadlines  for  the  second 
HSWA  duster.  Therefore,  the  Agency 
has  dedded  that  HSWA  interim 
authorization  should  expire  on  January 
1. 1993,  one  and  a  half  years  later  than 
the  proposed  date.  To  set  a  date  earlier 
than  January  1993  would  needlessly  risk 
authorization  reversion  and  program 
disruption  in  those  States  that  have 
interim  authorization. 

2.  Application  Procedures  for  HSWA 
Interim  Authorization 

Section  271.24(b)  of  the  proposal 
specified  that  the  9  271.21(b]  program 
revision  procedures  be  used  for 
approving  State  applications  for  HSWA 
interim  authorization.  The  9  271.21(b) 
procedures  are  more  abbreviated  than 
those  for  initial  submission  of  an 
authorization  application,  requiring 
submission  of  whatever  documentation 
EPA  determines  to  be  necessary.  State 
public  hearings  are  not  required  prior  to 
submission  of  the  State's  appUcation.  No 
comments  were  received  on  this 
provision.  Section  271.24(b)  is  being 
promulgated  in  final  form  today  without 
change  from  the  proposal. 

D.  Administrative  Compliance  Order 
and  Penalty  Authorities 

In  the  January  6  proposal,  EPA 
requested  comments  on  the  concept  of 
requiring  States  to  have  administrative 
compliance  order  and/or  penalty 
authorities  (see  51  FR  502).  Several 
options  were  outiined  and  a  series  of 
questions  were  presented  in  order  to 
assist  in  the  careful  analysis  of  the 
issue.  The  Agency  received  numerous 
responses  on  these  authorization 
options.  The  Agency  will  take  these 
comments  into  account  as  it  considera 
proposing  changes  to  the  State 
authorization  requirements,  ff  such 
changes  are  proposed,  a  detailed 
analysis  of  the  comments  will  be 
presented,  ff  interested  parties  wish  to 
submit  additional  comments  or 
information,  please  see  the  January  6, 
1986  Federal  Register  for  a  more 
detailed  discussion  of  the  issues  and 
send  comments  to:  David  Levenstein. 
Office  of  Waste  Programs  Enforcement, 
401  M  Street,  SW  (WH-^27), 
Washington.  DC  204ea 

IV.  Response  to  Comments 

The  discussion  section  in  today's  rule 
gives  EPA's  reasons  for  accepting  or 
rejecting  many  of  the  comments  on  the 
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prapoMd  rale.  The  following  are 
reapootM  to  the  cemeinlng  fwawite. 

Section  Z71.21(eH2)(v)  prarkiee  en 
additional  year  for  States  to  modify 
their  pragrams  for  any  provision  that 
necessitates  a  State  statutory 
amendment.  One  comnMnt<»  requested 
that  EPA  clarify  whether  the  deadline 
for  statutory  amendments  ap{dies  to 
every  element  in  the  cluster  or  only  to 
the  element  that  must  be  supported  by 
statutory  amendments.  This  provision 
onfy  establishes  a  later  deadline  for  the 
specific  portion  of  the  cluster  that 
requires  the  statutory  change,  not  for  the 
entire  cluster.  For  example,  if  a 
particalar  cluster  is  ooraprised  of  five 
EPA  riilemakings  and  the  State  needs  to 
amend  its  statute  in  order  to  be 
authorized  for  one  of  those  mlee.  dien 
the  additional  year  is  aQowed  for  tiiat 
one  rule  only;  the  remaining  foor  rales 
oust  be  ptdced  ep  according  to  die 
noma!  cluster  dMdUnee. 

A  few  ooanmentors  asked  for 
clarification  as  to  whether  States  can  be 
authorized  Cor  HSWA  statutory 
provlriona.  These  conunentors 
expressed  coocetn  that  it  they  waited 
for  ragalations  to  be  adopted  which 
incofpontad  the  HSWA  araendmoits,  it 
would  delay  authorization.  A  State  need 
not  wait  for  implementing  regulations  to 
be  pfomulgated  by  EPA.  bat  may  be 
authorized  for  any  eftecative  HSWA 
requirement,  including  those  imposed  by 
statute,  faideed.  as  discussed  earlier, 
S  271.25  being  promxdgated  today 
provides  that  authorized  State  programs 
be  required  to  develop  standards  at 
least  as  stringent  mm  the  HSWA  self- 
implementing  requirements. 

V.  Effective  Date 

This  rule  will  become  effective 
immediately.  Section  3010(b]  of  RCRA 
provides  that  requirements  applicable  to 
the  generation,  transportation, 
treatment,  storage  or  disposal  of 
hazardous  waste  become  effective  in  six 
months.  Since  today's  regulation  is 
proceduraL  the  requirements  of  section 
3010(b)  does  not  apply.  There  is  good 
cause  for  making  this  rule  effiective 
immediately  under  the  Administrative 
Procedures  Act  because  this  rule  only 
affects  the  deadlines  and  procedures  for 
States  to  revise  their  program. 


VL  Regulatory  Aaatysis 

A.  Regulatory  Impact  Analysis 

Under  bcecutive  Order  12291  (46  PR 
12193,  February  19, 1961).  EPA  must 
judge  whether  a  regulatfon  is  "raajor^ 
and  therefore  subject  to  the  reqidrement 
of  a  Regulatory  Impact  Analjrsis. 
Today's  regolation  is  not  major  because 
it  will  not  result  in  an  annual  effect  on 
dte  economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry.  There  will  be  no 
adverse  impact  on  the  abilify  of  the 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  maricets.  The  regulation  merefy 
modifies  the  procedures  and  deadlines 
for  approving  State  RCRA  program 
authorization  applications  and 
revirions.  This  rulemaking  has  been 
submitted  to  the  Office  of  A4anagenient 
and  Budget  for  Executive  Order  12291 
review. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibilify 
Act  5  U.S.C  601  »t  seq^  EPA  is  required 
to  determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  raqnlra  ■  regulatory  flexibilify 
analysis.  No  regulatory  flexibilify 
analysis  is  required  where  the  head  of 
an  agency  certifies  that  the  rale  will  not 
have  a  significant  economic  impact  on  a 
substantial  numbef  of  sokall  entities. 

Tbe  amendments  adopted  here  merefy 
modify  the  procedures  uid  deadlines  for 
approving  State  hazardous  waste 
program  authorization  applications  and 
revisions  and  do  not  affect  the 
comptianoe  burdens  of  the  regulated 
oonnnunify.  Iberefore,  pursuant  to  5 
U.S.a  601(b),  I  certify  tiiat  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  PaperwoA  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980. 44  U.S.C  3501  et  seq..  EPA  must 
estimate  tiie  paperwork  burden  created 
by  any  information  collection  request 
contained  in  a  proposed  or  final  rule. 
Because  there  are  no  information 
collection  activities  created  by  this 


rulemaking,  die  requirements  of  the 
Paperwork  Reduction  Act  do  not  appfy. 

Infonnation  collection  requirements 
conUined  elsewhere  in  40  CFR  Part  271 
have  been  approved  by  the  Office  of 
Managaaient  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2060-0041. 

List  of  SubjecU  la  40  C7R  Part  271 

AdministratlTe  practice  and 
procedure.  Confidential  business 
informatttm.  Hazardous  materials 
transportatton.  Hazardous  waste,  Indiaa 
lands.  Intergovernmental  relations. 
Penalties,  Rqiorting  and  recordkeeping 
requirements,  Water  pollution  control 
Water  suppfy. 

Dated:  September  8. 1986. 
Lse  M.  Tlioinas, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  QSK  Part  271  is  revised  as 
follows: 

PART  271-flEQUmEMEirr8  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PftOQRAIIS 

1.  The  authorify  citation  for  Part  271 
continues  to  read  as  foOows: 

Authority:  Sees.  1006. 2002(a].  and  30061 
Solid  Waste  Dispcul  Act.  as  amanded  by  the 
Resource  Conservation  and  Recovery  Act  as 
amended  (42  U.S.C  6906,  fln2(a).  and  0928). 

2.  Section  271.1  is  amended  by 
revising  para^aph  (j)  to  read  as  follows: 

9  S71.1    ^apeae  and  seopa. 
•       •       •       •       • 

(])  Requirements  and  prohibitions 
which  are  applicable  to  the  generation, 
transportation,  treatment  storage,  or 
disposal  of  hazardous  waste  and  which 
are  imposed  pursuant  to  the  Hazankras 
and  Sobd  Waste  Amendments  of  1964 
(HSWA)  include  any  requirement  or 
prohibition  which  has  taken  effect  under 
HSWA.  audi  as: 

(1)  All  regulations  specified  in  Table 
1,  and 

(2)  The  self-implementing  statutory 
provisions  specified  in  TaUe  2  diat  have 
taken  effect 

Nota^-See  8S  2M.l(fX3).  285.1  (c)(4Kii). 
271.3(b].  Z71.21(e)(2)  and  271.121{cK3]  far 
applicability. 


Table  1.— Requlations  Implementinq  the  Hazardous  and  Scud  Wa8te  Amendments  Of  1984 
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TABIE  2.— SELF-lMPLEMEHTINa  PROVISKINS  OF  THE  HAZARDOUS  AND  SOUO  WASTE  AMENDMENTS  OF  1964 
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S.  Section  271.3  Is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  (b)  through  (e)  and  by  adding  new 
paragraphs  (a)  and  (f)  as  follows.  Newly 
redesignated  paragraph  (d)  is  amended 
by  changing  the  reference  now  reading 
"paragraph  (b)  of  this  section"  to  read 
"paragraph  (c)  of  Ais  sectHm". 


by  m*  Nav.  28,  1886  wlat 
I  by  Sm  Mar.  24,  1980  luto. 


S  271.3    AvaMMHyofflnali 

(a)  Where  a  State  program  meets  the 
requirements  of  section  3086  of  RCRA 
and  this  subpart  it  may  receive 
authorization  for  any  provision  of  its 
program  corresponding  to  a  Federal 
provision  in  effect  on  die  date  of  the 
State's  authorization. 


(f)  Official  State  applications  for  final 
auAorization  may  be  reviewed  on  the 
basis  of  Federal  self-implementing 
statutory  provisions  that  were  in  effect 
12  months  prior  to  the  State's 
submission  of  its  official  apiplicatiun  (if 
no  implementing  regulations  have 
previously  been  promulgated)  and  the 
regulations  in  40  CFR  Parts  124. 260-286, 
286. 270  and  271  that  twere  in  effect  12 
months  prior  to  the  State's  submission  of 
its  official  application.  To  meet  this 
requirement  tiie  State  may  demonatrate 
that  its  progsam  qualifies  for  final 
authorization  pursuant  to  this  subpart  or 
interim  authorization  under  |  XTLIL. 
States  are  not  precluded  from  seeking 
authorization  iat  requirements  taking 


effect  less  than  12  months  prior  to  the 
State's  submittal  of  its  final  application. 

4.  Section  271.9  is  revised  to  read  as 
follows: 

9271.9    Requlrenwnts  for  WentMcaUon 
anaiaMnoori 


(a)  The  State  program  must  control  all 
the  hazardous  wastes  ceatroU^  under 
40  CFR  Part  261  and  must  adopt  a  list  of 
hazardous  wastes  and  set  of 
characteristics  for  identifying  hazardous 
wastes  equivalent  to  those  imder  40  CFR 
Part  261. 

(b)  The  Stale  is  not  required  to  have  a 
delisting  mechanism.  A  State  may 
receive  authorization  for  delisting  if  the 
State  regulations  for  delisting  decisions 
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are  equivalent  to  S  260.20(b)  and 
S  28a22.  and  the  State  provides  public 
notice  and  opportunity  for  comment 
before  granting  or  denying  delisting 
requests. 

5.  Section  271.10  is  amended  by 
adding  new  paragraph  (i)  as  follows: 

§  271.10    Rwyilrwnants  for  gwMrators  of 
haiardoux 


(i)  Unless  otherwise  provided  in  Part 
271,  the  State  program  shall  have 
standards  for  generators  which  are  at 
least  as  stringent  as  any  amendment  to 
40  CFR  Part  282  which  is  promulgated 
after  July  1. 1964. 

6.  Section  271.11  is  amended  by 
adding  new  paragraph  (e)  as  follows: 

9  771.11    R«<|utr«nMnts  for  transporters  of 
fiazardous  waste*. 


(e)  Unless  otherwise  provided  in  Part 
271,  the  State  program  shall  have 
standards  for  transporters  which  are  at 
least  as  stringent  as  any  amendment  to 
40  CFR  Part  283  which  is  promulgated 
after  July  1. 1984. 

7.  Section  271.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

}  271.13    RwiulranMnla  wlUi  rospoct  to 


(a)  State  law  must  require  permits  for 
owners  and  operators  of  all  hazardous 
waste  management  facilities  required  to 
obtain  a  permit  under  40  CFR  Part  270 
and  prohibit  the  operation  of  any 
hazardous  waste  management  facility 
without  such  a  permit  except  that 
States  may,  if  adequate  legal  authority 
exists,  authorize  owners  and  operators 
of  any  facility  which  would  qualify  for 
interim  status  under  the  Federal 
program  to  remain  in  operation  until  a 
final  decision  is  made  on  the  permit 
applicaticm.  or  until  interim  status 
terminates  pursuant  to  40  CFR  270.73(b) 
through  (f).  When  State  law  authorizes 
such  continued  operation  it  shall  require 
compliance  by  owners  and  operators  of 
such  facilities  with  standards  at  least  as 
stringent  as  EPA's  interim  status 
standards  at  40  CFR  Part  265. 


8.  Section  271.17(c)  is  revised  to  read 
as  follows: 

f  271.17    SlwrInQ  of  Infonwrtlon. 

(c)  (1)  The  State  program  must  provide 
for  the  public  availability  of  information 
obtained  by  the  State  regarding  facilities 
and  sites  for  the  treatment  storage,  and 
disposal  of  hazardous  waste.  Such 
information  must  be  made  available  to 
the  pubUc  in  substantially  the  same 
manner,  and  to  the  same  degree,  as 


would  be  the  case  if  the  Administrator 
was  carrying  out  the  provisions  of 
Subtitle  C  of  RCRA  in  the  State. 

(2)  A  State  must  revise  its  program  to 
comply  with  this  section  in  accordance 
with  S  271.21(e)(2)(ii).  Interim 
authorization  under  {  271.24  is  not 
available  to  demonstrate  comphance 
with  this  section. 

9.  Section  271.21  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  271.21    ProcoduTM  for  rovtskxi  of  State 
programs. 

(e)  (1)  As  the  Federal  program 
changes,  authorized  State  programs 
must  be  revised  to  remain  in  compliance 
with  this  subpart. 

(2)  Federal  program  changes  are 
defined  for  purposes  of  this  section  as 
promulgated  amendments  to  40  CFR 
Parts  124,  270,  280-266,  or  268  and  any 
self-implementing  statutory  provisions 
(i.e.,  those  taking  effect  without  prior 
implementing  regulations)  which  are 
listed  as  State  program  requirements  in 
this  subpart.  States  must  modify  their 
programs  to  reflect  Federal  program 
changes  and  must  subsequenUy  submit 
the  modifications  to  EPA  for  approval. 

(i)  For  Federal  program  changes 
occurring  before  July  1, 1984.  the  State 
program  must  be  modified  within  one 
year  of  the  date  of  the  Federal  program 
change. 

(ii)  Except  as  provided  in  paragraph 
(e)  (iii)  and  (iv)  of  this  section,  for 
Federal  program  changes  occiirring  on 
or  after  July  1. 1984,  the  State  program 
must  be  modified  by  July  1  of  each  year 
to  reflect  all  changes  to  the  Federal 
program  occurring  during  the  12  months 
preceding  the  previous  July  1.  (For 
example,  States  must  modify  their 
programs  by  July  1. 1986  to  reflect  all 
changes  from  July  1, 1984  to  June  30. 
1985.) 

(iii)  For  Federal  program  changes 
identified  in  {  271.1(j]  that  occur 
between  November  8. 1984  and  June  30. 
1987  (inclusive),  the  State  program  must 
be  modified  by  July  1, 1989. 

(iv)  For  Federal  program  changes 
identified  in  {  271.1  (j)  that  occur 
between  July  1, 1987  and  June  30, 1990 
(inclusive),  the  State  program  must  be 
modified  by  July  1, 1991. 

(v)  States  may  have  an  additional 
year  to  modify  their  programs  for  those 
changes  to  the  Federal  program 
identified  in  paragraphs  (e)  (i).  (ii),  (iii), 
and  (iv)  of  this  section  which  necessitate 
a  State  statutory  amendment 

(3)  The  deadlines  in  paragraphs 
(e)(2)(i)  through  (v)  may  be  extended  by 
the  Regional  Administrator  upon  an 
adequate  demonstration  by  a  State  that 


it  has  made  a  good  faith  effort  to  meet 
these  deadlines  and  that  its  legislative 
or  rulemaking  procedures  render  the 
State  unable  to  do  so.  No  such  extension 
shall  exceed  six  months. 

(4)  (i)  Within  30  days  of  the 
completion  of  the  State  program 
modification  the  State  must  submit  to 
EPA  a  copy  of  the  program  change  and  a 
schedule  indicating  when  the  State 
intends  to  seek  approval  of  the  change. 
Such  schedule  shall  not  exceed  the 
dates  provided  for  in  paragraph 
(e)(4)(ii). 

(ii)  Within  60  days  of  the  appropriate 
deadline  in  paragraphs  (e),  (f),  and  (g)  of 
this  section,  the  State  must  submit  to 
EPA  the  docimientation  described  in 
paragraph  (b)  of  this  section  to  revise  its 
program. 

(f)  A  State  must  modify  its  program  to 
comply  with  any  Federal  program 
changes  which  occur  prior  to  the  day 
that  final  authorization  is  received, 
except  for  those  changes  that  the  State 
has  already  received  authorization  for 
pursuant  to  S  271.3(f)-  Such  State 
program  modifications  must  be 
completed  and  submitted  by  the 
deadlines  specified  in  paragraph  (e)  of 
this  section  or  by  the  date  of  final 
authorization,  whichever  is  later. 

(g)  (1)  States  that  are  unable  to  modify 
their  programs  by  the  deadlines  in 
paragraph  (e)  may  be  placed  on  a 
schedule  of  compliance  to  adopt  the 
program  revision(s)  provided  that 

(i)  The  State  has  received  an 
extension  of  the  program  modification 
deadline  under  paragraph  (e)(3)  and  has 
made  diligent  efforts  to  revise  its 
program  during  that  period  of  time. 

(ii)  The  State  has  made  progress  in 
adopting  the  program  modifications. 

(iii)  The  State  submits  a  proposed 
timetable  for  the  requisite  regulatory 
and/ or  statutory  revisions  by  the 
deadline  granted  under  paragraph  (e)(3), 

(iv)  The  schedule  of  compliance  for 
program  revisions  does  not  exceed  one 
year  from  the  extended  program 
modification  deadline  under  paragraph 
(e)(3).  and 

(v)  The  schedule  of  compliance  is 
published  in  the  Federal  Register. 

(2)  If  a  State  fails  to  comply  with  the 
schedule  of  compliance,  the 
Administrator  may  initiate  program 
withdrawal  procedures  pursuant  to 
5§  271.22  and  271.23. 

10.  Section  271.24  is  revised  to  read  as 
follows: 

9  271.24    Intorlm  authorization  undor 
MCtlon  3006(g)  of  RCRA. 

(a)  Any  State  which  is  applying  for  or 
has  been  granted  final  authorization 
pursuant  to  section  3006(b)  of  RCRA        j 


may  submit  to  the  Administrator 
evidence  that  its  program  contains  (or 
has  been  amended  to  include)  any 
requirement  which  is  substantially 
equivalent  to  a  requirement  identified  in 
S  27l.l(j)  of  this  chapter.  Such  a  State 
may  request  interim  authorization  under 
section  3006(g)  of  RCRA  to  carry  out  the 
State  requirement  in  lieu  of  the 
Administrator  carrying  out  the  Federal 
requirement 


(b)  The  applications  shall  be  governed 
by  the  procedures  for  program  revisions 
in  S  271.21(b)  of  this  chapter. 

(c)  Interim  authorization  pursuant  to 
this  section  expires  on  January  1, 1993. 

11.  Part  271  is  amended  by  adding  a 
new  S  271.25  to  Subpart  A  to  read  as 
follows: 

9271.25    H8WA  rsquirMnMrts. 

Unless  otherwise  provided  in  Part  271, 
the  State  program  shall  have  standards  t 


at  least  as  stringent  as  the  requirements 
and  prohibitions  that  have  taken  effect 
under  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA). 

9271.121    (Ammdocl] 

12.  In  S  271.121  paragraph  (1)  is 
redesignated  as  paragraph  (i). 

(PR  Doc.  8fr-21250  nied  »-l»-a6:  a:4S  am] 
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Monday 
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Part  V 


Department  of 
Education 

34  CFR  Part  674 

National  Direct  Student  Loan  Program; 

Hnal  Regulations 
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DEPARTMENT  OF  EDUCATION 


Therefore,  these  fkial  regulation*  change 
current  rales  to  meke  default  stsABa.fv 

'  tlvan  oioiKilitv  fnp^hlAM# 


ensome,  costly,  unrealistic,  and 
tsponsive  to  individual 
imotanrpa  nf  iinpmninvmpnt  and 
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Discussion 

Cures  of  past  defaults  by  execution  of 


defaulted  account  from  the  total  of  loans     institution,  but  the  requirement  that  the 

in  default.  account  be  considered  in  default  unless 

Moreover,  because  limited  FCC  auch  a  minimum  ia  met  will  enanre  that 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  674 

NatkNWI  Direct  Student  Loan  Program 

aocncy:  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretary  of  Education 
amends  the  regulations  for  the  National 
Direct  Student  Loan  (NDSL)  Program. 
These  regulations  are  being  amended  to 
encourage  institutions  to  improve  the 
management  of  their  NDSL  Programs 
and  to  provide  institutions  with 
additional  tools  by  which  to  stimulate 
borrower  repayments.  Institutions  which 
improve  their  loan  management  and 
reduce  their  default  rates  through 
increasing  repayments  will  better 
preserve  the  NDSL  fund  as  a  revolving 
fund  and  will  increase  the  funds 
available  for  loans  to  future  borrowers. 
EFFECTIVE  DATE:  These  regiilations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  EdticatioH  contact 
person. 

FOM  FURTHER  INFORMATION  CONTACT. 

Margaret  O.  Henry,  Chief,  Policy 
Section.  Campus  and  State  Grant 
Branch,  Division  of  Policy  and  Program 
Development,  Office  efStudeat 
Financial  Assistance.  4O0MaiylBa4 
Avenue  SW.  (Room  4018,  ROB-3), 
Washington.  DC  20202.  Telephone  (aOZ) 
245-9720. 

SOWLEMER I  ART  MFORMXTION:  Under 
the  National  Direct  Student  Loan 
(NDSL)  Program,  authorized  by  Title  IV- 
E  of  tke  Hijgher  Educatioa  Act  sf  atS.  as 
amended,  institutions  of  higher 
education  may  receive  Federal  funds  to 
make  loans  to  students.  Current 
regulations  provide  that  a  borrower  who 
fails  to  make  an  installment  payment 
when  due.  or  to  comply  with  other  terms 
of  the  promissory  note,  is  regarded  as  in 
default  on  a  loan  unless  the  institution 
reasonably  concludes,  from  written 
8tatement(s]  from  the  borrower,  that  he 
or  she  intends  to  repay  the  loan.  Under 
these  current  regulations,  a  borrower 
who  reaffirms  that  intention  in  this  way 
is  therafter  once  again  eligible  to  receive 
further  Title  IV  assistance,  and  when 
computing  its  default  rate,  the  institution 
can  exclude  that  borrower's  loan  from 
the  principal  amount  of  its  loans  in 
default. 

The  Secretary  believes  that  the 
"intent  to  repay"  provision  is  not  fully 
accomplishing  its  purpose,  i.e.,  bringing 
about  a  reduction  in  past  due  amounts. 


Therefore,  these  final  regulations  change 
current  ndes  to  make  default  stdtas.  tar 
yuryaaes  e^wr  fean  eigibility  fordtadeM 
assistance,  t\im  solely  on  the  dehfeor'a 
compliance  with  the  repayment 
agreement.  Under  these  final 
regulations,  an  institution  may  rapard 
borrowers  who  have  only  recenl^r 
missed  a  payment  required  undc 
repayment  agreement  then  in  ef 
still  eligible  for  Title  IV  assistanaa:  bat 
borrowers  who  fail  to  make  a  requliud 
payment  for  120  or  more  days  on/ 
repayable  monthly,  or  180  or  mcaei 
on  loans  repayable  less  frequently, 
forfeit  eligibility  for  further  Title  IV 
assistance.  These  Bnal  regulatic 
not  modify  the  formula  used  to  i 
an  institution's  default  rate. 

The  Secretary  believes  theee 
regulations  will  stimulate  aagotiafiati 
efforts  with  defaulted  borwowers  ■mAiA 
will  result  in  increased  coSectioas. 


Revisions  to  the  Notice  of  1 
Rulemaking 

On  February  13, 1986,  a  Notice  «f 
Proposed  Rulemaking  (NPRM)  «■■ 
published  in  the  Federal  RegistacatB 
FR  5484-5488.  That  NPRM  would  Haw 
changed  the  impact  of  an  institution's 
default  rate  on  its  receipt  of  Fecbml 
Capital  ConklbBtion  (FCC),  amflaAad 
the  appeal  process  as  part  of  the 
application  review  process  and 
amended  the  definition  of  "default  or  in 
default."  Regulations  governing  fte 
knyad  af  delaalt  rates  and  the  sppeil 
process  ase  being  pubhshed  sepratriy. 
Tikis  final  regulation  changes  the 
di&utiaD  of  "default  or  in  defau^  and 
also  changes  the  defmed  term  to  aimp^ 
"default"  The  following  is  a  disoassioa 
af  Aose  changea.  including  a  suuuuaif 
of  the  jiublic  oonunents  received  aatfiB 
proposed  definition  and  the  Secretary's 
!  to  &oae  comments: 


Section  874^— Definition  of  "c 

The  definition  in  the  Notice  of 
Proposed  Rulemaking  (NPRM) 
that  an  institution  could  exclude  from 
the  category  of  loans  "in  defauM"«B^ 
those  past-due  loans  for  which  (he 
borrowers  professed  their  intenAasta 
repay,  and  evidenced  that  inteitfaeby 
making  payments  sufficient  to  reface 
continually  the  amount  in  arreasi  on  the 
account. 

Summary  of  Public  Comments 

While  most  commenters  agreed  tfnt  a 
borrower  should  evidence  a  praoiiBe  ta 
repay  by  making  efforts  to  cure  ^st 
defaults,  they  were  generally 
dissatistied  with  the  proposed 
of  "default  or  in  default" 

The  commenters  claimed  thatfte 
proposed  definition  was  confustac> 


lensome,  costly,  unrealistic,  and 
■eaasponsive  to  individual 
dsoumstances  of  unemployment  and 
eremployment.  Commenters  also 
ed  Uiat  the  NPRM  definition  unfairly 
ilized  borrowers  who  were  making 
lar  payments  but  were  unable  to 
ice  their  past  due  balances  within  a 
aix«ionth  period. 

r  commenters  emphasized  that 
3sed  rule  would  require  the 
titution  to  monitor  each  individual 
lent  by  a  borrower,  because  the 
lunt  of  the  individual  payment 
^■termined  whether  a  borrower  with  an 
anount  in  arrears  was  in  "default"  or 
mmt  in  ibat  month.  Borrowers  could 
ftvumoAf  alternate  between  being  "in 
defeuir  and  out  of  "default"  in  their 
aieav;  those  institutions  currentiy 
TCporting  borrowers'  repayment 
histories  to  credit  bureaus  claimed  that 
the  proposed  rule  would  require 
constant  monitoring  to  assure  acciu-ate 
credit  bureau  reporting.  Many 
caamenters  believed  that  the  proposal 
wauld  increase  their  costs,  paperwork, 
and  legal  expenses.  They  claimed  that 
itinuously  revising  repayment 
kedules  would  reduce  institutional 
lult  rates  initially  but  would  neither 
mum  money  to  the  loan  fund  nor 
gaarantee  against  future  defaults.  They 
also  claimed  that  multiple  repayment 
agreements  for  the  same  borrower 
waiM  aH>ear  to  jeopardize  the 
cradMBfy  of  the  loan  obligation  and 
could  have  a  negative  impact  on  judicial 
decisions.  In  their  opinion,  if  an 
institution  presented  multiple  repayment 
ayeements  during  litigation,  a  judge 
a^ght  reason  that  a  repeated  willingness 
to  renegotiate  the  terms  of  the  loan  by 
altering  into  new  repayment  agreements 
evidenced  a  lack  of  responsibility  on  the 
part  of  the  institution,  and  therefore  rule 
iB  favor  of  the  borrower. 

Many  commenters  suggested  that  the 
Secretary  retain  the  definition  of 
"default  or  in  default"  in  the  current 
aepdations.  but  consider  a  borrower 
aAo  is  making  consistent  repayments 
■et  la  be  in  "default."  These 
caHBHMlers  asserted  that  in  making  this 
Aelermiwition.  the  institution  should  be 
jflowed  to  determine  the  amount  the 
M)tor  is  financially  able  to  pay  in  light 
«T  the  borrower's  income  and  repayment 
history,  the  remaining  outstanding 
Mlance  on  the  loan,  and  the  length  of 
ftae  required  to  repay  the  loan.  Many  of 
these  commenters  stated  that  the 
yH>peead  definition  would  eliminate  the 
heat  colection  tool  available  to 

-the  flexibility  to  negotiate 
five  repayment  arrangements. 
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Diacussion 

Cures  of  past  defaults  by  execution  of 
new  repayment  agreement 

^^     After  reviewing  the  substantial 
<^^  number  and  variety  of  comments,  the 
Secretary  concurs  with  the  commenters 
who  argued  that  the  proposed  definition 
was  too  complex. 

The  complexity  of  the  proposed 
regulation  was  not  in  the  description  of 
the  events  constituting  default  but  in 
the  limitations  placed  on  actions  which 
would  cure  a  previous  default  For 
several  reasons,  the  Secretary  continues 
to  conclude  that  those  provisions  of 
current  rules  which  permit  a  borrower  to 
cure  a  default  merely  by  making 
representations  to  the  institution  of  an 
intention  to  repay  should  be  changed. 
This  final  rule  makes  these  changes  in  a 
manner  that  is  expected  to  meet  the 
concerns  of  the  commenters  for 
simplicity,  ease  of  administration,  and 
institutional  fiexibility. 

First  the  current  rule  requires  too 
littie  commitment  from  the  borrower  to 
create  a  reasonable  expectation  that  the 
borrower  will  follow  through  with  the 
professed  intent  bring  the  accoimt 
current  and  keep  the  account  current  If 
the  borrower  falls  into  default  again,  the 
representations  on  which  the  institution 
relied  in  deeming  the  prior  default  to 
have  been  cured  may  not  be  considered 
adequate  by  a  court  to  constitute  a 
reafffirmation  sufficient  to  extend  the 
period  of  limitations  on  that  debt  It  is 
also  reasonable  to  demand  more  than  an 
inference  of  an  intent  to  repay  fi-om 
unspecified  written  contacts  with  the 
defaulter  in  order  to  make  a  previously- 
ineligible  defaulter  once  again  eligible 
for  additional  Titie  IV  aid. 

Second,  current  rules  permit  the 
institution  to  use  a  great  deal  of 
discretion  in  judging  the  adequacy  of  the 
debtor's  representations  of  an  intent  to 
repay.  This  latitude  can  result  in 
considerable  disparity  of  treatment  for 
similarly-situated  debtors  who  attended 
the  same  institution.  Because  the 
amount  of  loans  in  default  directiy 
affects  the  amount  of  new  Federal  funds 
the  institution  receives,  this  latitude  for 
discretion  in  accepting  curative 
promises  permits  the  decision  regarding 
the  adequacy  of  the  cure  to  be  unduly 
infiuenced  by  the  institution's  need  for 
new  FCC. 

Third,  because  the  rule,  with  its  wide 
latitude  for  discretion,  permits  an 
institution  to  regard  a  default  as  cured 
with  an  minimal  expenditure  of 
collection  effort  the  rule  requires  littie 
commitment  fiom  an  institution 
compared  to  the  benefit  it  may  gain  in 
additional  FCC  by  excluding  die  "cured" 


defaulted  account  from  the  total  of  loans 
in  default. 

Moreover,  because  limited  FCC 
appropriations  are  allocated  among 
iiistitutions  on  a  competitive  basis,  the 
current  rule,  with  this  room  for 
considerable  discretion,  can  tend  to 
penalize  those  institutions  which  comply 
more  diligentiy  with  the  spirit  and  intent 
of  the  rule  by  holding  the  debtor  to 
realistic  cure  proposals. 

To  reduce  or  eliminate  these 
shortcomings  in  the  current  rule  without 
imposing  the  recordkeeping  and 
monitoring  burden  desoibed  by  the 
commenters  on  the  proposed  rule,  the 
Secretary  is  adopting  in  this  final  rule  a 
compromise  position  on  the  minimum 
requirements  for  a  cure  of  a  previous 
default.  The  final  rule  requires  the 
institution  to  secure  at  least  a  new 
repayment  agreement  from  those 
defaulters  not  eligible  for  cancellation  or 
deferment  whom  it  wishes  to  regard  as 
not  in  default  for  purposes  of 
determining  the  eligibility  of  the 
defaulter  for  additional  Titie  FV  aid.  and 
of  the  institution  for  additional  FCC. 
This  change  preserves  much  of  the 
institutional  discretion  permitted  by  the 
current  rule,  because  the  institution  is 
free  to  set  the  terms  of  any  new 
repayment  agreement  it  accepts,  and  in 
that  agreement  can  require  the  debtor  to 
repay,  in  a  specified  period,  any  past- 
due  amount  However,  by  requiring  the 
institution  to  secure  from  the  debtor  a 
formal  written  profession  of  intent  to 
repay  and  cure  any  past  default  the  rule 
reduces  some  of  the  subjectivity  now 
permitted  by  establishing  a  clesir 
minimum  standard  for  documentation  of 
cures. 

Moreover,  the  final  rule  can 
reasonably  be  expected  to  improve 
collections  because  it  requires  the 
defaulter  to  consider,  and  to  state 
unequivocally  in  writing,  the  specific 
terms  of  the  new  promise  to  pay. 
Execution  of  a  new  agreement  should 
impress  on  the  debtor  the  seriousness  of 
the  promise  more  effectively  than 
informal  notes  to  the  institution,  and 
should  impose  no  additional  burden  on 
debtors  who  have  a  bona  fide  intent  to 
repay  a  past-due  account.  Not  only  will 
the  new  agreement  reinforce  the 
debtor's  current  commitment  to  repay, 
but  the  document  itself,  unlike  less 
formal  writings,  should  remove  any 
question  that  may  arise  in  the  future, 
should  collection  Utigation  later  prove 
necessary,  regarding  reaffirmation  of  the 
debt. 

Not  only  can  the  use  of  a  new 
repayment  agreement  for  cures  be 
expected  to  reinforce  the  defaulter's 
commitment  to  repay,  thus  increasing 
recoveries  on  such  loans  for  the 


institution,  but  the  requirement  that  the 
account  be  considered  in  default  unless 
such  a  minimum  is  met  will  ensure  that 
the  institution  pursues  In  a  timely  and 
effective  manner  those  defaulters 
unwilling  to  meet  this  minimum.  By 
requiring  the  institution  to  pursue 
debtors  who  fail  to  make  and  keep  new 
formal  promises  to  repay  past-due 
accoimts.  the  final  rule  should  enhance 
the  credibility  of  the  institution's  image 
as  a  serious  steward  of  loan  funds, 
without  requiring  the  institution  to  adopt 
burdensome  monitoring  mechanisms  or 
Procrustean  c\ire  standards. 

Detanninatioii  of  default  for  putpoeas  of 
eligibility  for  Title  IV  aid 

A  variation  of  this  position,  that  the 
borrower  who  misses  a  payment  due 
under  the  repayment  agreement  then  in 
effect  is  in  default  is  adopted  for 
eligibility  determinations. 

Some  institutions,  when  determining  a 
borrower's  eligibility  for  Titie  FV 
assistance,  consider  a  borrower  with  a 
past-due  account  not  to  be  in  default 
until  the  default  has  persisted  for  (a)  120 
days  in  the  case  of  a  loan  which  is 
repayable  in  monthly  instaUments  or  (b) 
180  days  in  the  case  of  a  loan  which  is 
repayable  in  less  fi^quent  installments. 
Institutions  adopted  this  practice  to 
accommodate  the  period  of  time 
required  to  process  payments  and 
correspondence  received  from 
borrowers.  The  Secretary  believes  that 
this  practice  is  reasonable,  and 
therefore  adopts  this  option  in  this  final 
regulation  to  permit  all  institutions  this 
latitude  in  their  determination  of  default 
status  for  purposes  of  student  eligibility. 
However,  the  Secretary  provides  this  as 
an  option;  institutions  may  deny  Titie  IV 
assistance  to  a  student  whose  default 
has  lasted  less  than  the  120  or  180  day 
limits  set  here. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Paperwork  Reduction  Act  of  1960 

These  final  regulations  do  not  contain 
any  information  collection  requirements 
and  are  therefore  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  which 
govern  such  requirements. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
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reqnire  transnisriGn  of  lufui'iuathm  ftat 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  author!^  of  the 
United  States. 

Based  oa  the  response  to  the  proposed 
rules  and  oa  its  ows  review,  tke 
Departaseot  has  detemiaed  thai  the 
regulataoas  ia  this  docMinenl  do  not 
ro^wire  traasniaian  of  ialonaatMB  thai 
is  beiag  gathfeied  by  or  is  av«lafaie  £roiB 
any  other  agency  or  aathority  of  Ae 
UUledStaiea. 

LisI  of  Subjects  in  34  CFR  Part  B7t 

prt^irnHnn    LoaD  pTQSHUnS— 

education.  Student  aid. 


Tlie  Secretary  amends  Part  fli?i  Vm 
Title  34  of  the  Code  of  Federal 
Regulatfons  as  fofloan: 

PART  674--IIAT10MAL  DIRECT 
STUOENTLOAN  PROGRAM 

1.  Tlie  authority  dtadon  ior  Peat  674  is 
revised  to  read  as  follmrs: 

Authority:  20  U.S.C  tnB7tm-4067S.  tB 
U,S<C  421'^29,  unless  utliGi  wiM  no^ea. 


Qtalkwaf 


AuthaiMy 


2.  SectieiiQ74^  is  aneaded  by 
deleting  the  defiaftioo  of  "Oaf  aail  or  ia 
defMt"  and  adding  a  defuitiosi  of 
"de^r  in  atphabetical  order  to  read 

as :"  ~ 


Acrtatron  of  statBtoryoroAerlefBl 
authority  is  placed  in  parentheses  on  fhe 
line  following  each  substanttre 
provision  of  these  final  regulations. 

(Catalog  «f  Federal  Doiaeetic  ABsiaUnca 
Numher  OLOSi  Natienal  Oirect  Student  Loan 
Prognmj 

Dated:  Septeaiber  M.  ISM 
Williaia|.lliiai«. 


9874.2 


Pffqiih-  (a)  Hit  iailire  ofa  borrower 
to— 

(1]  Make  ao  InstaDiaent  y^yiaeal 
when  due;  or 

(2)  Coaoply  with  other  tenns  of  ihe 
promiaaoiy  note. 

(b)  NotwithstanHing  I  \  a74.a(aK7). 
675L9[aM7).  «7&9(a)(7).  fia2J01ia)(4}. 


e83.11(f),  and  e90.75(a)(3),  if  a 
is  ia  default  oa  a  Diwct  or  Detenae  loai^ 
and  the  default  has  persisted  for  leas 
than  120  days  in  the  case  of  a  loan 
payable  in  monthly  testallaeiTU.  or  \m 
days  in  the  case  of  a  loan  payable  leee 
fretjoentiy,  bb  fatstftrifion  mayj  far  oieft 
boiiowet^ 


(1)  Disburse  funds  under  \    . 
financial  assistance  proyai  a^lhuiiisd 
by  TMe  IV  of  4ie  Higher  Ed«»tion  Ad 

of  IMS,  as  anendad; 

(21  Certify  the  ioetitatianal  pottion  of 
the  appticatioa  aoder  the  CuaiaaAecd 
Sladam  Loan  or  PLUS  Prognac  or 

(3)  Certify  Am  testitatioMl  portkai  of 
the  PtsH  Gram  Reqoeet  for  Paynent  ^ 
Fonn304J. 

^  A  buuuwer  who  failed  to : 
timdy  repayment  ia  ao  iooger  in  i 
oa  a  Direct  or  Defienae  hjan  after— 

(1)  Al  past  rtnr  — «— ^«  have  been 
repaid,  caocettad.  or  dsfiiTBrt; 

(2)  The  botrower's  kian  has  beea 
discharged  in  banla«p4cy:  or 

(3)  The  borrower  has  Altered  into  a 
new  lepayBent  agreeaieat  for  the  kiasL 


[FRDec. 


Ffcd  •-!»-«  •:4i  4 


September  22,  1986 


Part  VI 


Environmental 
Protection  Agency 

40CFR  Part  80 

Begulatioii  off  Fuelt  and  Rial  Adifiiivaa; 
Applicability  of  Motorcydee  aiKl 
AHemathfe  Labeling  Language  for  Al 
llotor  VeMcles;  Hnai  Rule 


33730      Federal  Resister  /  Vol.  51.  No.  183  /  Monday.  September  22.  1986  /  Rules  and  Reculations 


Federal  Register  /  Vol.  51.  No.  183  /  Monday,  September  22,  1988  /  Rules  and  Regulations      33731 


33730      Federal  Register  /  Vol.  51.  No.  183  /  Monday.  September  22,  1986  /  Rules  and  Regulationg 


Federal  RegUter  /  Vol.  51.  No.  183  /  Monday,  September  22.  1986  /  Rules  and  Regulations      33731 


ENVIROfMf  ENTAL  PROTECTION 
AGENCY 

40CFRP«t80 
[FRL  3060-41 

Regulation  of  Fuels  and  Fuel 
AddHtvee;  AppHcabiMy  to  Motorcycles 
and  Altemathre  I  aheing  Language  for 
AH  Motor  VeMclea 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 


r  EPA  is  taking  Hnal  action  on 
the  August  20, 1985  proposal  to  exclude 
motorcycles  from  tlie  requirement  at  40 
CFR  80.24(a)(1)  concerning  the  location 
of  "Unleaded  Gasoline  Only"  labels  on 
the  instrument  panels  of  vehicles 
required  to  use  only  unleaded  gasoline. 
The  EPA  is  also  taking  final  action  on 
the  proposal  to  exclude  motorcycles 
permanently  from  the  requirement  at  40 
CFR  80.24(b)(1)  concerning  the  design  of 
the  fuel  tank  filler  inlet  for  vehicles 
required  to  use  only  unleaded  gasoline. 
These  changes  are  necessary  because  of 
requirements  in  the  regulations  that 
were  probably  never  intended  to  apply 
to  motorcycles.  The  EPA  is  also  taking 
final  action  to  allow  the  labels  on  all 
motor  vehicles  to  read  "Unleaded 
Gasoline  Only"  or  "Unleaded  Fuel 
Only".  Only  the  former  version  is 
expliciUy  included  in  the  existing 
regulations  at  40  CFR  80.24(a),  although 
the  latter  was  also  allowed  as  indicated 
in  an  EPA  advisory  circular. 
EFFECnvi  date:  The  final  actions  taken 
in  this  notice  are  effective  Octot>er  22. 
1986. 

AOOKCSS:  Comments  and  other 
information  relevant  to  this  rulemaking 
(Docket  No.  EN-85-04)  may  be  viewed 
at  the  Centitd  Docket  Section  (LE-131A). 
Environmental  Protection  Agency.  401  M 
Sb^et.  SW..  Washington.  DC  20460  and 
may  be  inspected  between  8:00  a.m.  and 
4:00  p.m.  on  week-days.  As  provided  in 
40  CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  photocopying . 
FON  nMrracR  infoiumation  contact 
Sylvia  I.  Correa,  Attorney /Advisor, 
Fuels  Section.  Field  Operations  and 
Support  Division,  (EN-397F).  EPA.  401  M 
Sti^et  SW.,  Washington.  DC  2048a 
(202)  382-2835. 
•UmfMCNTARY  MFOfUIATION: 

L  Background 

On  August  20. 1985  (50  FR  33577),  EPA 
proposed  several  revisions  to  the 
regulations  set  forth  at  40  CFR  Part  80. 
These  revisions  were  proposed  under 
the  Agency's  authority  to  regulate  fuels 
and  fuel  additives  under  section  211(c) 


of  the  Qean  Air  Act  to  protect  the 
public  health  and  welfare  and  to 
safeguard  the  performance  of  emission 
control  devices  in  general  use. 

Federal  rules  at  40  CFR  80.24  place 
certain  requirements  on  the 
manufacturer  of  any  motor  vehicle 
equipped  with  an  emission  control 
device  (primarily  the  catalytic 
converter)  which  will  be  impaired  by  the 
use  of  leaded  gasoline.  As  defined  in  the 
Clean  Air  Act  "motor  vehicle"  means 
any  self-propelled  vehicle  designed  for 
transporting  persons  or  property  on  a 
street  or  highway.  This  definition 
includes  motorcycles. 

However,  40  CFR  80.24(a)  placed 
some  labeling  requirements  on  motor 
vehicles  that  were  probably  not 
intended  to  apply  to  motorcycles.  It 
required  that  two  or  more  "Unleaded 
Gasoline  Only"  labels  be  affixed  to  any 
motor  vehicle  equipped  with  an 
emission  control  device  which  the 
Administrator  has  determined  will  be 
significantly  impaired  by  the  use  of 
leaded  gasoline.  One  label  is  to  be 
located  on  the  instrument  panel  [40  CFR 
80.24(a)(1)]  and  the  other  is  to  be  located 
immediately  adjacent  to  each  gasoline 
tank  filler  inlet  [40  CFR  80.24(a)(2)].  On 
a  motorcycle,  these  two  label  locations 
are  generally  about  a  foot  apart. 
Requiring  labels  to  be  affixed  so  closely 
together  appears  unnecessary. 
Accordingly.  EPA  proposed  that  a 
motorcycle  label  should  be  required 
only  adjacent  to  the  filler  inlet,  provided 
it  was  readily  visible  when  approached 
from  each  side  of  the  motorcycle. 

In  addition.  40  CFR  80.24(b)(1)  placed 
a  design  requirement  on  the  hiel  tank 
filler  inlet  of  motor  vehicles  that  was 
never  Intended  to  apply  to  motorcycles. 
It  required  that  when  a  leaded  gasoline 
nozzle  was  inserted  into  the  inlet,  and 
readily  activated  to  a  full-flow 
condition,  no  more  than  700  cubic 
centimeters  of  gasoline  pass  into  the 
tank  before  the  nozzle  shut  off.  In  order 
to  meet  this  requirement,  the  nozzle 
vacuum  port  has  to  be  plugged  by  fuel 
backing  up  in  the  inlet,  thus  shutting  off 
fuel  delivery.  Due  to  the  inherent  design 
of  a  motorcycle's  fuel  tank,  which 
generally  has  a  portion  of  the  frame 
running  closely  under  the  filler  inlet  it 
would  be  impractical  to  design  an  inlet 
with  sufficient  depth  that  it  not  only 
contains  a  restriction  to  prevent  the 
insertion  of  a  leaded  gasoline  nozzle, 
but  also  allows  fuel  to  back  up  to  a 
height  that  would  plug  the  leaded 
gasoline  nozzle  vacuum  port  and  shut 
off  fuel  delivery.  EPA  temporarily 
exempted  motorcycles  from  this 
requirement  by  emergency  rule  in  1983. 
48  FR  2960  (June  28, 1983).  In  the  August 
1985  notice,  EPA  proposed  to  exempt 


motorcycles  from  this  requirement 
permanently. 

Finally,  EPA  also  proposed  to  allow 
the  label(8)  for  all  motor  vehicles  to  read 
"Unleaded  Gasoline  Only"  or 
"Unleaded  Fuel  Only."  Existing  40  CFR 
80.24(a)  only  referred  expUcitly  to  the 
former  language.  The  latter  version  is 
also  in  use  but  has  never  been  formally 
incorporated  into  the  regulations, 
although  it  has  been  allowed  under 
guidance  provided  in  an  EPA  advisory 
circular. 

Because  the  other  requirements  of  40 
CFR  80.24  remain  in  effect  to  deter  the 
introduction  of  leaded  gasoline  into 
motorcycles  requiring  unleaded  gasoline 
only  (i.e.,  the  inlet  restrictor  and 
adjacent  "Unleaded  Gasoline  Only" 
label),  EPA  did  not  anticipate  any 
significant  risk  from  excluding 
motorcycles  from  the  requirements  at  40 
CFR  80.24  (a)(1)  and  (b)(1). 

No  requests  for  a  public  hearing  were 
received  by  the  Agency.  However,  three 
written  conunents  were  received.  The 
commenters  generally  agreed  with  the 
Agency  that  the  requirements  of  40  CFR 
80.24  (a)(1)  and  (b)(1)  were  never 
intended  to  apply  to  motorcycles. 
Responses  to  conunents  are  discussed  in 
Parts  n  and  III  of  this  Notice, 

n.  Today's  Action 

EPA  is  today  promulgating  revisions 
in  40  CFR  80.24  as  proposed  in  August 
1985.  with  one  minor  change.  The 
Agency  had  proposed  to  amend  40  CFR 
80.24(r)  so  that  a  motorcycle  label 
should  be  required  only  adjacent  to  the 
filler  inlet  provided  it  was  readily 
visible  when  approached  fix)m  each  side 
of  the  motorcycle. 

However.  American  Honda  Motor  Co^ 
Inc.  (Honda)  commented  that  the 
requirement  that  the  label  be  visible 
&t)m  either  side  of  the  motorcycle  was 
excessively  restrictive.  Honda  argued 
that  in  case  of  motorcycles  on  which 
the  fuel  tank  and  its  filler  are  located 
under  the  seat  or  on  which  the  fuel  filler 
Is  covered  by  a  lockable  lid  or  door  it 
will  be  difficult  to  meet  both  the  location 
and  visibility  requirements.  The  Agency 
has  been  persuaded  by  this  argument 
from  Honda,  and  today's  final  rule 
requires  that  the  label  be  immediately 
adjacent  to  the  fuel  filler,  and  be  readily 
visible  to  any  person  when  introducing 
gasoline  to  the  filler  inlet  fix>m  the  left 
side  and  the  right  side  of  the  motorcycle. 

in.  Response  to  Conunents 

(1)  Comment  One  car  manufacturer. 
Mercedes-Benz,  while  supporting  EPA's 
proposed  rule,  requested  that  the  final 
rule  also  include  as  an  approved  label 
one  which  reads  "Premium  Unleaded 


Fuel  Only",  stating  that  EPA  had 
already  approved  this  type  of  label 
Mercedes-Benz  said  that  they  had 
requested  permission  for  use  of  such 
label  and  had  received  it 

Response:  EPA  has  not  approved  a 
"Premium  Unleaded  Fuel  Only"  label 
On  February  7, 1985  Mercedes-Benz 
wrote  to  EPA  stating  its  intention  to 
introduce  in  model  year  1986  several 
new  engine  families  designed  to  run  on 
high  octane  unleaded  gasoline. 
Mercedes-Benz  proposed  to  add  to  its 
emission  control  warranty  statement  the 
requirement  that  only  unleaded 
premium  would  be  satisfactory  in  order 
for  the  warranty  to  be  valid. 

After  a  thorough  review  of  the 
information  submitted,  EPA  decided  not 
to  oppose  the  inclusion  of  this  language 
in  the  1986  warranty  statement  for  these 
vehicles,  provided  Uiat  Mercedes-Benz 
assumed  the  burden  of  proving,  in  case 
of  a  malfunction  of  the  emission  control 
device  or  system,  that  a  low  octane  fuel 
caused  the  malfunction. 

Thus,  EPA  did  not  approve  use  of  a 
"Premium  Unleaded  Fuel  Only"  label 
Moreover,  the  Agency  has  not 
promulgated  a  definition  of  "premium" 
unleaded  fuel.  Therefore,  there  is  no 
basis  for  the  enforcement  of  such  a 
requirement  Establishing  such  a 
definition  is  not  within  the  scope  of  this 
rulemaking. 

(2)  Comment  A  motorcycle 
manufacturer  (Honda)  requested  that 
the  Agency  allow  the  required 
"Unleaded  Gasoline  Only"  or 
"Unleaded  Fuel  Only"  label  to  be 
stamped  on  the  fuel  filler  cap  in  case 
there  is  insufficient  space  upon  which  to 
place  a  label  adjacent  to  the  filler. 

Response:  The  Agency  is  retaining  the 
restriction  that  the  required  "Unleaded 
Gasoline  Only"  or  "Unleaded  Fuel 
Only"  label  be  adjacent  to  the  filler 
inlet 

The  Agency  believes  that  allowing  the 
required  label  to  be  stamped  in  the  fuel 
filler  cap  would  pose  a  significant  risk 
that  the  label  could  be  removed 
completely.  The  fuel  filler  cap  can  be 
easily  removed  or  even  inadvertendy 
discarded  by  a  motorist  who  forgets  to 
replace  the  cap  after  refueling.  EPA  sees 
no  compelling  reason  for  allowing  the 
label  to  be  located  on  the  fuel  filler  cap. 

IV.  Additional  Infoimation 

The  final  actions  described  in  this 
notice  are  made  under  the  authority  of 
sections  211  and  301  of  the  Clean  Air 
Act  and  are  nationally  applicable. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act  judicial  review  may  be  sought  only 


in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  Petitions 
for  review  must  be  filed  on  or  before 
November  21. 1986.  These  actions  may 
not  be  challenged  in  any  later 
enforcement  proceedings  brought  by 
EPA. 

The  Regulatory  Flexibility  Act  5 
U.S.C.  801  et  seq.,  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  final  rule  unless  the 
Adntinistrator  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Since  this  final  rule  essentially  lessens 
the  burden  previously  placed  on 
manufacturers,  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  is  not 
likely  to  result  in: 

(1)  An  annual  effect  on  the  econcHny 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  effects  of  this  action  are  to 
prevent  motorcycles  from  being  subject 
to  requirements  that  were  not  intended 
for  motorcycles,  and  to  allow  additional 
flexibility  in  labeling  language.  If 
anything,  these  changes  would  reduce 
costs  to  manufacturers. 

Finally,  this  action  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
responses  to  such  comments  have  been 
placed  in  the  docket 

List  of  Subjecto  in  40  CFR  Part  80 

Motorcycles,  Gasoline. 

Dated:  September  15, 1988. 
Lm  M.  Thomas, 
AdmJnJBtrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  AOOmVES 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  80  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sees.  211  and  9n[a)  of  the  Qean 
Air  Act  as  amended.  42  U3.C  7545  and  7601, 
unless  otherwise  noted. 

2.  In  S  80.24.  paragraphs  (a) 
introductory  text  (a)(1),  (a)(2)  and  (b)(2) 
are  revised  to  read  as  follows: 


to  inolof 


S  80.24    Controls 
vaMda  manufacturara. 


(a)  Affix  two  or  more  permanent 
legible  labels  reading  "Unleaded 
Gasoline  Only"  or  "Unleaded  Fuel 
Only"  to  such  vehicle  at  the  time  of  its 
manufacture,  as  follows: 

(1)  One  label  shall  be  located  on  the 
instrument  panel  so  as  to  be  readily 
visible  to  the  operator  of  the  vehicle: 
Provided,  however,  that  the  required 
statement  may  be  incorporated  into  the 
design  of  the  instrument  panel  rather 
than  provided  on  a  separate  label,  and 
that  this  paragraph  (a)(1)  shall  not  apply 
to  motorcycles  as  defUied  at  40  CFR 
86.402-78;  and 

(2)  One  label  shall  be  located 
immediately  adjacent  to  each  gasoline 
filler  tank  inlet  outside  of  any  filler  inlet 
compartment  and  shall  be  located  so  as 
to  be  readily  visible  to  any  person 
introducing  gasoline  to  such  filler  inlet 
and  for  motorcycles,  such  label  shall  be 
readily  visible  to  any  person  introducing 
gasoline  to  such  filler  inlet  from  the  left 
side  and  the  right  side  of  the  vehicle: 
Provided,  however,  that  the 
Administrator  may,  upon  application 
from  a  motor  vehicle  manufactiu«r, 
approve  other  label  locations  that 
achieve  the  purpose  of  this  paragraph. 

*        •        *        •        • 

(b)*  •  • 

(2)  Paragraph  (b)(1)  of  this  section 
shall  not  apply  to  motorcycles. 

[FR  Doc  88-21386  Filed  9-19-86;  a-45  am] 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

This  useful  reference  tool,  compiled  from 
agency  regulations,  is  designed  to  assist  in- 
dustry, business,  the  professions,  and  other  sec- 
tors of  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who 
must  keep  them,  and  (3)  how  long  they  must  be 
kept. 

The  GUIDE  is  fonnatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  50  and  77 
[Docket  No.  85-131] 

Bovine  Tuberculosis  Indemnity, 
Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
tuberculosis  indemnity  regulations  in  9 
CFR  Part  50  to  allow  the  payment  of 
indemnity  for  certain  exposed  cattle 
under  two  years  of  age  on  the  island  of 
Molokai,  Hawaii,  that  are  to  be  moved 
to  quarantined  feedlots  prior  to 
destruction.  This  action  is  necessary  in 
order  to  help  eliminate  foci  of 
tuberculosis  infection  in  cattle  on  the 
island  of  Molokai,  Hawaii. 

dates:  The  effective  date  of  this 
document  is  September  18, 1986.  Written 
comments  must  be  received  on  or  before 
November  24, 1986. 

address:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
Steven  R.  Poore,  Acting  Assistant 
Director,  Regulatory  Coordination, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyaftsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-131.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Mitchell  A.  Essey,  Program  Planning 
Staff,  VS,  APHIS,  USDA,  Room  844, 
Federal  Building,  6505  Belcrest  Road, 
Hyaftsville,  MD  20782,  301-436-5961. 


SUPPI^MENTARY  INFORMATION: 
Background 

This  document  amends  the  bovine 
tuberculosis  indemnity  regulations  in  9 
CFR  Part  50  (referred  to  below  as  the 
regulations)  in  order  to  provide  a 
mechanism  for  eliminating  foci  of 
tuberculosis  infection  in  cattle  on  the 
island  of  Molokai  in  Hawaii. 

Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease  of 
cattle,  bison,  and  other  species, 
including  humans.  Tuberculosis  in 
affected  animals  is  characterized  by 
weight  loss  and  general  debilitation. 
Also,  the  disease  can  be  fatal. 

The  regulations  contain  provisions, 
among  other  things,  for  the  payment  of 
indemnities  to  owners  of  cattle 
destroyed  because  of  bovine 
tuberculosis.  Under  these  regulations 
indemnity  is  paid  to  an  owner  of  such 
animals  destroyed  because  of 
tuberculosis  to  encourage  the  owner  to 
cooperate  in  the  timely  removal  of 
infected  animals  from  the  herd  or,  in  the 
case  of  herd  depopulation,  to  remove 
foci  of  infection,  and  thereby  prevent 
transmission  of  tuberculosis  to  nearby 
susceptible  herds. 

Between  1983  and  1985, 
approximately  450  cattle  on  the  island  of 
Molokai  were  classified  as  affected  with 
tuberculosis  and  subsequently 
destroyed.  Based  on  testing  and  a 
review  of  the  situation  with  respect  to 
cattle  on  the  island,  all  cattle  on  the 
island  have  been  classified  as  exposed 
to  tuberculosis. 

It  has  been  determined  that  it  is 
necessary  to  expeditiously  dispose  of  all 
the  cattle  on  the  island  of  Molokai  in 
order  to  eliminate  the  foci  of 
tuberculosis  infection  on  the  island  and 
thereby  prevent  any  further  spread  of 
the  disease  from  the  island. 

Previously,  as  a  condition  of  receiving 
indemnity  under  the  regulations,  cattle 
classified  as  exposed  to  tuberculosis 
were  required,  among  other  things,  to  be 
shipped  direct  to  a  Federal  or  State 
inspected  slaughtering  establishment  for 
slaughter  or  be  killed  and  then  be 
disposed  of  by  rendering,  burial,  or 
incineration  in  an  approved  manner 
under  the  supervision  of  a  Veterinary 
Services  or  State  employee.  However, 
these  options  do  not  apear  feasible  for 
the  depopulation  of  certain  exposed 
cattle  on  the  island  of  Molokai. 

As  noted  above,  all  cattle  on  the 
island  have  been  classified  as  exposed 
to  tuberculosis.  The  slaughtering 


establishments  in  Hawaii  do  not  have 
the  capacity  for  handling  such  large 
numbers  of  cattle  in  a  short  period  of 
time  and  it  is  not  economically  feasible 
to  ship  the  cattle  to  places  outside  of 
Hawaii.  Further,  there  are  no  adequate 
facilities  in  Hawaii  for  rendering  or 
incinerating  such  a  large  number  of 
cattle.  Environmental,  political,  and 
social  considerations  preclude  burial, 
both  on  the  island  and  at  sea,  and 
burning.  These  factors,  coupled  with  the 
need  to  accelerate  the  disposal  process 
in  order  to  depopulate  herds  before  they 
increase  considerably  in  number,  make 
it  necessary  to  provide  alternative 
provisions  for  the  disposal  of  cattle. 

Many  of  the  exposed  cattle  on  the 
island  of  Molokai  are  calves  under  two 
years  of  age.  The  already  pressed 
slaughtering  establishments  prefer  to 
slaughter  older  cattle  rather  than 
immature  cattle,  which  weigh  less.  Also, 
it  appears  that  the  slaughtering 
establishments  do  have  the  capacity  for 
handling  cattle  two  years  of  age  and 
older. 

Further,  it  appears  that  owners  of 
cattle  under  two  years  of  age  will 
cooperate  in  the  removal  of  these 
animals  from  the  island  if  the  cattle  are 
allowed  to  go  to  quarantined  feedlots 
prior  to  slaughter  and  if  indemnity  is 
paid  for  the  animals. 

Under  these  circumstances,  the 
regulations  are  amended  by  adding  a 
new  §  50.16  to  read  as  follows: 

S  50. 16  Certain  cattle  on  the  Island  of 
Molokai  in  Hawaii. 

(a)  The  provisions  of  this  part  relating  to 
indemnity  for  exposed  cattle  shall  apply  with 
respect  to  exposed  cattle  on  the  island  of 
Molokai  in  Hawaii,  except  that:  the  Deputy 
Administrator  may  authorize  the  payment  of 
Federal  indemnity  to  owners  of  exposed 
cattle  under  two  years  of  age,  not  to  exceed 
$450  for  any  animal  which  has  been  found  by 
Veterinary  Services  to  have  been  exposed  by 
reason  of  association  with  tuberculous  cattle, 
(the  joint  State-Federal  indemnity  payments, 
plus  salvage,  must  not  exceed  the  appraised 
value  of  each  animal)  if  the  exposed  cattle 
instead  of  being  immediately  destroyed  are  to 
be  moved  from  the  premises  of  origin  on  the 
island  of  Molokai  (intrastate  or  interstate)  to 
a  quarantined  feedlot  and  if  the  following 
conditions  are  met: 

(1)  The  exposed  cattle  are  sold  for 
movement  to  the  quarantined  feedlot  prior  to 
their  movement  from  the  premises  of  origin; 

(2)  The  exposed  cattle,  prior  to  movement 
from  the  premises  of  origin,  are  identified  by 
tagging  with  an  approved  metal  eartag 
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a  significant  economic  impact  on  a 


been  exposed  by  reason  of  association 
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bearing  a  serial  number  attached  to  either  ear 
of  each  animal  and  by  branding  the  letter  "S" 
(or  other  brand  approved  by  the  Deputy 
Administrator  based  on  a  determination  that 
the  brand  would  adequately  identify  the 
animal  as  destined  for  slaughter)  on  the  left 
jaw  not  less  than  2  nor  more  than  3  inches 
high.  Provided,  however,  such  branding  may 
be  done  upon  arrival  at  the  quarantined 
feedlot  if  the  cattle  are  accompanied  to  the 
feedlot  by  a  Veterinary  Services  or  Stale 
representative,  or  shipped  in  vehicles  closed 
with  official  seals: 

(3)  The  owner  of  the  exposed  cattle  on  the 
island  of  Molokdi  prior  to  sale  for  movement 
to  the  quarantined  feedlot  has  entered  into  a 
compliance  agreement  with  Veterinary 
Services,  whereby  it  is  agreed  that  the 
sdivage  for  cattle  moved  to  a  quarantined 
feedlot  shall  be  the  amount  received  from  the 
sale  of  the  animals  and  that  such  owner  shall 
be  eligible  for  indemnity  only  if  all  cattle  on 
the  island  of  Molokai  under  his  or  her  control 
are  destroyed  or  moved  under  permit  directly 
from  the  premises  of  origin  to  a  quarantined 
feedlot  under  paragraph  (a)  of  this  section 
and  if  he  or  she  otherwise  agrees  to  comply 
with  any  other  provisions  of  this  part 
applicable  to  him  or  her  and 

(4)  The  purchaser  of  the  exposed  cattle  has 
entered  into  a  compliance  agreement  ■  with 
Veterinary  Services  whereby  it  is  agreed  that 
the  cattle  will  be  moved  under  permit  directly 
from  the  premises  of  origin  to  the  quarantined 
feedlot;  whereby  it  is  agreed  that  at  the  time 
such  cattle  are  moved  from  the  quarantined 
feedlot  the  cattle  will  be  shipped  under 
permit  directly  to  a  Federal  or  State 
inspected  slaughtering  establishment  for 
slaughter  or  be  disposed  of  by  rendering, 
burial,  or  incinerating  in  an  approved  manner 
under  supervision  of  a  Veterinary  Service  or 
States  employee:  whereby  it  is  agreed  that 
the  exposed  cattle  shall  not  be  sold  prior  to 
destruction  unless  the  purchaser  enters  into  a 
compliance  agreement  agreeing  to  the 
provisions  contained  in  this  paragraph. 

(b)  After  indemnity  has  been  paid  for 
exposed  cattle  under  paragraph  (a)  of  this 
section,  no  additional  indemnity  shall  be  paid 
for  such  exposed  cattle. 

This  interim  rule  (new  §  50.16)  allows 
owners  of  herds  of  cattle  on  the  island 
of  Molokai  whose  herds  are  destined  for 
destruction  because  of  bovine 
tuberculosis  the  option  of  selling 
immature  cattle  under  two  years  of  age 
for  feeding  purposes  in  accordance  with 
the  conditions  specified  above.  Also,  as 
further  explained  below,  the  provisions 
of  the  interim  rule  are  adequate  to 
protect  against  the  spread  of 
tuberculosis. 

The  maximum  amount  of  $450  for  an 
indemnity  payment  for  an  exposed 
animal  is  the  maximum  amount  that  is 


'  Compliance  AxrMrnient  forms  are  available 
without  ctiarge  frucn  ilie  Program  Planning  Staff. 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service  United  States  Department  of 
Agriculture.  6505  Bricrest  Road.  Federal  Building. 
Hyattsville.  MD  2U7H2.  and  from  local  offices  of 
Veterinary  Servicer  (Local  office*  are  listed  in 
telephone  diirctones.) 


currently  allowed  under  the  regulations 
for  an  exposed  animal.  The  current 
regulations  also  provide  that  the  joint 
State-Federal  indemnity  payments,  plus 
salvage,  must  not  exceed  the  appraised 
value  of  each  animal. 

Under  the  regulations,  indemnity 
payments  consist  of  the  difference 
between  the  appraised  value  and  the 
salvage  value  of  an  animal.  As  stated 
above,  as  a  condition  of  the  Department 
paying  indemnity,  the  exposed  cattle 
will  be  required  to  be  sold  prior  to 
movement  from  the  premises  of  origin 
and  the  salvage  value  will  be  the 
amount  received  for  the  sale  of  the 
animals.  This  will  provide  a  feasible 
method  for  the  Department  to  determine 
the  amount  of  indemnity  that  is  to  be 
paid. 

Quarantined  feedlot  is  defined  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  as 

A  confined  area  under  the  direct 
supervision  and  control  of  a  State  livestock 
official  who  shall  establish  procedures  for  the 
accounting  of  all  animals  entering  or  leaving 
the  area.  The  quarantined  feedlot  shall  be 
maintained  for  finish  feeding  of  animals  in 
drylot  with  no  provision  for  pasturing  and 
grazing.  All  animals  leaving  such  feedlot 
must  only  move  directly  to  slaughter  in 
accordance  with  established  procedures  for 
handling  quarantined  animals. 

This  interim  rule  adds  this  definition 
to  §  50.1  of  the  regulations.  Finish 
feeding  the  cattle  at  a  feedlot  eligible  to 
be  designated  as  a  quarantined  feedlot 
will  be  adequate  to  isolate  the  exposed 
cattle  from  other  cattle.  Further,  under 
the  provisions  of  the  interim  rule,  cattle 
moved  to  a  quarantined  feedlot  under 
the  provisions  of  S  50.16(a)  eventually 
will  be  destroyed  under  the  same 
conditions  as  already  provided  in  the 
regulations  for  exposed  cattle. 

The  interim  rule  provides  that  cattle 
moved  from  a  quarantined  feedlot  to  a 
slaughtering  establishment  must  be 
shipped  under  permit  directly  to  the 
slaughtering  establishment.  This  is 
consistent  with  the  current  provisions  in 
§  50.7  which  provide  that  animals  to  be 
shipped  for  slaughter  must  be  shipped 
direct  to  slaughter  under  permit  to  a 
Federal  of  State  inspected  slaughtering 
establishment.  The  term  "permit"  (which 
is  amended  as  explained  below)  is 
currently  defined  in  §  50.1(p)  of  the 
regulations  as  a  permit  for  movement  of 
cattle  direct  to  slaughter.  listing  the 
disease  status  and  identification  of  the 
animal,  where  consigned,  cleaning  and 
disinfecting  requirements,  and  proof  of 
slaughter  certification. 

The  interim  rule  also  provides  that 
cattle  moved  from  the  premises  of  origin 
to  a  quarantined  feedlot  must  be  moved 
under  permit  directly  from  the  premises 


of  origin  to  the  quarantined  feedlot.  The 
term  "permit"  is  amended  to  provide 
that  a  permit  for  movement  from  a 
premises  of  origin  to  a  quarantined 
feedlot  is  the  same  as  a  permit  for 
movement  to  a  slaughtering 
establishment  except  that  the  permit 
would  be  for  movement  to  a  quarantined 
feedlot  instead  of  to  slaughter  and  the 
proof  of  slaughter  certification  is  not 
applicable. 

The  regulations  currently  provide  in 
i  50.6(b)  that: 

jejxposed  cattle  shall  be  identified  by 
branding  the  letter  "S"  on  the  left  jaw  not 
less  than  2  nor  more  than  3  inches  high  and 
by  tagging  with  an  approved  metal  eartag 
bearing  a  serial  number  attached  to  either  ear 
of  each  animal:  Provided,  however.  That  in 
lieu  of  branding  they  may  be  accompanied  to 
slaughter  by  a  Veterinary  Services  or  State 
representative:  or  be  shipped  in  vehicles 
closed  with  official  seals. 

As  noted  above,  as  a  condition  of  the 
Department  paying  indemnity  under  the 
interim  rule,  the  exposed  cattle  are 
required  to  be  eartagged  on  the  island  of 
Molokai  before  leaving  the  premises  of 
origin.  Eartagging  is  permanent 
individual  identification  used  for 
identifying  the  animals  for  appraisal  and 
for  movement.  The  interim  rule  provides 
for  the  option  of  either  branding  the 
animals  prior  to  leaving  the  premises  of 
origin  or.  if  the  animals  are 
accompanied  to  the  feedlot  by  a 
Veterinary  Services  or  State 
representative  or  shipped  in  vehicles 
closed  with  offical  seals,  branding  upon 
arrival  at  the  quarantined  feedlot.  The 
"S"  brand  on  cattle  is  commonly 
recognized  in  the  industry  as  a 
designation  that  the  cattle  are  ultimately 
destined  for  slaughter.  The  interim  rule 
also  provides  for  the  use  of  other 
brands,  if  specifically  approved  by  the 
Deputy  Administrator  based  on  a 
determination  that  the  brand  would 
adequately  identify  the  animals  as 
destined  for  slaugher.  Further,  the 
provisions  allowing  the  cattle  to  move 
from  the  premises  of  origin  to  the 
quarantined  feedlot  for  branding  are 
adequate  to  maintain  the  identity  of  the 
animals  until  branded. 

The  interim  rule  further  provides  that 
the  special  indemnity  provisons  are 
applicable  for  a  given  herd  only  if  all  of 
the  cattle  in  the  herd  are  destroyed  or 
are  move  to  quarantined  feedlot  for 
subsequent  destruction,  as  provided  in 
the  rule.  This  is  necessary  to  ensure  the 
elimination  of  the  foci  of  infection. 

The  compliance  agreement  provisions 
are  included  to  ensure  that  owners  of 
exposed  cattle  on  the  island  of  Molokai 
and  purchasers  of  the  exposed  cattle  are 
knowledgeable  with  respect  to  the 
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requirements  of  the  regulations  and 
have  agreed  to  comply  with  them. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  for  Veterinary  Services, 
has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  a  public  comment 
period.  It  is  necessary  to  make  this 
interim  rule  effective  immediately  in 
order  to  help  eliminate  foci  of 
tuberculosis  infection  in  cattle  on  the 
island  of  Molokai,  Hawaii,  and  thereby 
help  prevent  the  spread  of  tuberculosis. 

Further,  pursuant  to  the 
administrative  procediu-e  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Conunents  are 
solicited  for  60  days  after  publication  of 
this  document  and  a  document 
discussing  comments  received  and  any 
changes  required  will  be  published  in 
the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
govenment  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  appears  that  most  of  the  entities 
that  will  be  affected  by  this  action 
would  be  classified  as  small  entities.  It 
is  anticipated  that  the  owners  of  most 
cattle  on  Molokai  will  be  undenmiHed 
up  to  the  appraised  value  of  their  cattle. 
Further,  it  is  anticipated  that  the  interim 
rule  will  affect  less  than  one  percent  of 
the  cattle  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

BCFRPartSO 

Animal  diseases.  Cattle.  Hogs. 
Indemnity  payments.  Tuberculosis. 

9  CFR  Part  77 

Animal  diseases,  Cattle, 
Transportation,  Tuberculosis. 

Under  the  circumstances  referred  to 
above,  9  CFR  Parts  50  and  77  are 
amended  as  follows: 

PART  50— BOVINE  TUBERCULOSIS 
INDEMNITY 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114, 114a. 
114a-l,  12a  121, 125, 134b:  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  In  paragraph  (p)  of  S  50.1,  the 
comma  following  "disease"  is  removed; 
the  period  at  the  end  of  the  paragraph  is 
changed  to  a  semicolon:  and  the 
following  is  added:  "Provided,  however, 
a  permit  for  movement  to  a  quarantined 
feedlot  pursuant  to  S  50.16  is  the  same 
except  Uiat  the  permit  is  for  movement 
to  a  quarantined  feedlot  instead  of  to 
slaughter  and  the  proof  of  slaughter 
certification  is  not  applicable." 

3.  A  new  paragraph  (r)  is  added  to 
S  50.1  to  read  as  follows: 

S50.1D«finMiOfM. 

•        •        •        •        • 

(r)  "Quarantined  feedlot":  A  confined 
area  under  the  direct  supervision  and 
control  of  a  State  hvestock  official  who 
shall  establish  procedures  for  the 
accounting  of  all  animals  entering  or 
leaving  the  area.  The  quarantined 
feedlot  shall  be  maintained  for  Hnish 
feeding  of  animals  in  drylot  with  no 
provision  for  pasturing  and  grazing.  All 
animals  leaving  such  feedlot  must  only 
move  directly  to  slaughter  in  accordance 
with  established  procedures  for 
handling  quarantined  animals. 

4.  A  new  %  50.16  is  added  to  read  as 
follows: 

§50.16    Certain  cattle  on  the  Island  of 
Mdokal  In  HawaM. 

(a)  The  provisions  of  this  part  relating 
to  indemnity  for  exposed  cattle  shall 
apply  with  respect  to  exposed  cattle  on 
the  island  of  Molokai  in  Hawaii,  except 
that:  The  Deputy  Administrator  may 
authorize  the  payment  of  Federal 
indenmity  to  owners  of  exposed  cattle 
under  two  years  of  age,  not  to  exceed 
$450  for  any  animal  which  has  been 
found  by  Veterinary  Services  to  have 


been  exposed  by  reason  of  association 
with  tuberculous  cattle,  (the  joint  State- 
Federal  indemnity  payments,  plus 
salvage,  must  not  exceed  the  appraised 
value  of  each  animal),  if  the  exposed 
cattle  instead  of  being  immediately 
destroyed  are  to  be  moved  from  the 
premises  of  origin  on  the  island  of 
Molokai  (intrastate  or  interstate)  to  a 
quarantined  feedlot  and  if  the  foUotving 
conditions  are  met: 

(1)  The  exposed  cattle  are  sold  for 
movement  to  the  quarantined  feedlot 
prior  to  their  movement  from  the 
premises  of  origin: 

(2)  The  exposed  cattle,  prior  to 
movement  from  the  premises  of  origin, 
are  identified  by  tagging  with  an 
approval  metal  eartag  bearing  a  serial 
number  attached  to  either  ear  of  each 
animal  and  by  branding  the  letter  "S" 
(or  other  brand  approved  by  the  Deputy 
Administrator  based  on  a  detenninati<m 
that  the  brand  would  adequately 
identify  the  animal  as  destined  for 
slaughter]  on  the  left  jaw  not  less  than  2 
nor  more  than  3  inches  high,  Provided, 
however,  such  branding  may  be  done 
upon  arrival  at  the  quarantined  feedlot  if 
the  cattle  are  accompanied  to  the 
feedlot  by  a  Veterinary  Services  or  State 
representative,  or  shipped  in  vehicles 
closed  with  official  seals; 

(3)  The  owner  of  the  exposed  cattle  on 
the  island  of  Molokai  prior  to  sale  for 
movement  to  the  quarantined  feedlot 
has  entered  into  a  compliance 
agreement  •  with  Veterinary  Services, 
whereby  it  is  agreed  that  the  salvage  for 
cattle  moved  to  a  quarantined  feedlot 
shall  be  the  amoimt  received  from  the 
sale  of  the  animals  and  that  such  owner 
shall  be  eligible  for  indemnity  only  if  all 
cattle  on  the  island  of  Molokai  under  his 
or  her  control  are  destroyed  or  moved 
under  permit  directly  from  the  premises 
of  origin  to  a  quarantined  feedlot  imder 
paragraph  (a)  of  this  section  and  if  he  or 
she  otherwise  agrees  to  comply  with  any 
other  provisions  of  this  part  applicable 
to  him  or  her,  and; 

(4)  The  purchaser  of  the  exposed 
cattle  has  entered  into  a  compliance 
agreement '  with  Veterinary  Services 
whereby  it  is  agreed  that  the  cattle  will 
be  moved  under  permit  directly  from  the 
premises  of  origin  to  the  quarantined 
feedlot;  whereby  it  is  agreed  that  at  the 

'  Compliance  Agreement  forma  are  available 
without  charge  from  the  Program  Planning  Staff. 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service,  United  States  Department  of 
Agriculture,  BSOS  Belcrest  Road.  Federal  Building. 
Hyattsville.  MD  20782.  and  from  local  ofTices  of 
Veterinary  Services.  (Local  ofTices  are  listed  in 
telephone  directories.) 
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time  such  cattle  are  moved  from  the 
quarantined  feedlot  the  cattle  will  be 
shipped  under  permit  directly  to  a 
Federal  or  State  inspected  slaughtering 
establishment  for  slaughter  or  be 
disposed  of  by  rendering,  burial,  or 
incinerating  in  an  approved  manner 
imder  supervision  of  a  Veterinary 
Services  or  State  employee;  whereby  it 
is  agreed  that  the  exposed  cattle  shall 
not  be  sold  prior  to  destruction  unless 
the  purchaser  enters  into  a  compliance 
agreement  agreeing  to  the  provisions 
contained  in  this  paragraph. 

(b)  After  indemnity  has  been  paid  for 
exposed  cattle  under  paragraph  (a)  of 
this  section,  no  additional  indemnity 
shall  be  paid  for  such  exposed  cattle. 

PART  77— TUBERCULOSIS  IN  CATTLE 

5.  The  authority  citation  for  Part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114. 114a.  11^117. 
12a  121. 134b.  134f:  7  CFR  2.17.  2.51.  and 
371.2(d). 

§77.9    [Amended] 

6.  In  paragraph  (b)  introductory  text  of 
577.9.  "Exposed  cattle.  Cattle"  is 
changed  to  "Exposed  cattle.  Except  for 
movements  of  exposed  cattle  to 
quarantined  feedlots  in  accordance  with 
the  provisions  of  S  50.16,  cattle". 

Done  at  Washington,  DC  this  18th  day  of 
Septeml>er  1986. 
I.K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  86-21478  Filed  9-22-88;  8:45  am] 

BNJJNQCOOE  3410-34-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

Loan  Recordkeeping  Requirements 

Correction 

In  FR  Doc.  86-19594  beginning  on  page 
30848  in  the  issue  of  Friday.  August  29. 
1986,  make  the  following  corrections: 

9563.17-1    [Amended] 

1.  On  page  30852.  in  the  second 
column,  in  9  563.17-l(c)(l)(viii),  in  the 
second  line,  the  flrst  "or"  should  read 
"of. 

2.  On  page  30853.  in  9  563.17-l(c)(5].  in 
the  second  column,  in  the  fourth  line, 
"line"  should  read  "lien";  in  paragraph 
(c)(7),  in  the  seventh  line,  "otherswise" 
should  read  "otherwise";  and  in 
paragraph  (c)(9).  in  the  third  line, 
"rquired"  should  read  "required". 

MJJNQ  CODE  1S0S-01-4I 


14  CFR  Part  39 

[Docket  No.  86-NM-1S4-AO;  Amdt  39- 
5426] 

Airworthiness  Directives;  Boeing 
Model  707-300  Series  Airplanes 
Modified  by  Shannon  Supplemental 
Type  Certificate  (STC)  SA2699NM. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  core  cowl  doors 
and  related  structure  on  certain  Boeing 
Models  707-300  series  airplanes. 
modified  with  "quiet"  nacelles  in 
accordance  with  Supplemental  Type 
Certificate  SA2699NM.  This  proposal  is 
prompted  by  reports  of  in-flight  loss  of 
core  cowl  doors.  The  loss  of  these  doors 
could  result  in  damage  to  the  airplane  or 
injury  to  the  pubhc  on  the  ground. 
DATES:  Effective  October  13. 1986. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Tracor  Aviation.  Inc..  495  South 
Fairview  Avenue.  Goleta.  California 
93117.  Attention:  Customer  Services. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Salas.  Aerospace  Engineer. 
Airframe  Branch.  ANM-122L,  FAA. 
'  Northwest  Mountain  Region,  Loss 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 

SUPPtfMENTARY  INFORMATION:  There 
have  been  eleven  incidents  of  loss  of 
engine  cowl  doors,  modified  in 
accordance  with  STC  SA2699NM.  on 
Boeing  707-300  series  airplanes.  Four  of 
these  have  occurred  within  the  last  two 
months.  These  incidents  have  resulted 
from  various  causes.  The  principal  cause 
for  the  loss  of  these  doors  is  attributed 
to  excessive  pressure  buildup  in  the 
engine  core  compartment.  This  condition 
has  occurred  when  deflection  of  the 
leading  edge  of  the  core  cowl  door  has 
allowed  engine  fan  exhaust  air  to  enter 
the  core  compartment.  This  condition 
may  also  be  caused  by  leakage  or  failure 
of  pressure  lines  within  the  core 


compartment.  Another  cause  has  been 
failure  to  properly  latch  the  cowl  doors. 
Failure  of  the  pylon  support  bracket  for 
the  door  hangars  is  also  considered  to 
be  a  cause  for  the  loss  of  doors 

The  loss  of  these  doors  could  cause 
substantial  damage  to  airplane 
structure,  which  could  create  a 
potentially  hazardous  condition  if  this 
damage  occurred  during  critical  flight 
conditions.  The  loss  of  these  doors  could 
also  result  in  injury  to  the  public  or 
property  on  the  ground. 

The  various  causes  associated  with 
the  loss  of  the  doors  have  been 
addressed  in  several  Tracor  Aviation 
Service  Bulletins: 

—Alert  Service  Bulletin  AQ707-71- 
006,  Revision  1.  dated  February  18. 1986. 
provides  for  installation  of  core  cowl 
door  straps  for  door  security  as  backup 
to  the  normal  latching  mechanism. 

—Service  Bulletin  Q707-71-010.  dated 
May  30. 1986.  provides  for  improved 
door  straps. 

—Service  Bulletin  Q707-71-009, 
Revision  1.  dated  July  9, 1986,  provides 
for  a  placard  to  warn  ground  crew  of  the 
importance  of  securing  the  straps. 

—Service  Bulletin  Q707-71-007.  dated 
March  7. 1986.  provides  for  a  doubler 
reinforcement  of  the  door  longeron  at 
the  forward  latch  U-bolt  assembly.  The 
door  longeron  has  been  susceptible  to 
cracks  at  the  U-bolt  attachment,  which 
has  resulted  in  improper  latching  of  the 
door. 

—Alert  Service  Bulletin  AQ707-71- 

012,  Revision  1,  dated  September  5. 1986. 
provides  for  fasteners  at  the  leading 
edge  of  both  right  and  left  core  cowl 
doors.  Under  certain  conditions,  the 
leading  edge  of  the  core  cowl  doors  can 
extend  slightly  into  the  engine  fan 
exhaust  airflow.  That  condition  would 
allow  the  fan  exhaust  airflow  to 
overpressurize  the  engine  core 
compartment  resulting  in  loss  of  the  core 
cowl  doors.  The  fasteners  will  prevent 
the  door  leading  edge  from  extending 
into  the  fan  exhaust  airstream. 

—Alert  Service  Bulletin  AQ707-71- 

013,  dated  September  4. 1986.  provides 
for  reinforcement  of  the  pylon  support 
bracket  for  the  forward  door  hinge  of  the 
right  and  left  core  cowl  doors.  The  hinge 
support  brackets  have  been  susceptible 
to  cracks.  The  hinge  support  bracket 
reinforcement  will  relieve  stress  in  that 
area. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design  and  modified  by 
the  quiet  nacelle  installation  of  STC 
SA2699NM.  this  airworthiness  directive 
(AD)  requires  accomplishment  of  the 
procedures  contained  in  the  service 
bulletins  previously  mentioned 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

It  is  estimated  that  40  airplanes  (4 
units  per  airplane)  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  308  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
to  U.S.  operators  is  estimated  to  be 
$492,800. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adopdon  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

BOEING:  Applies  to  Boeing  Model  707-300 
series  airplanes  modified  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2699NM,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  engine  core  cowl  door, 
within  150  hours  time  in  service,  or  within  30 
days,  whichever  occurs  earlier  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 


A.  Modify  the  core  cowl  doors  and  pylon 
support  brackets  in  accordance  with  Tracor 
Aviation  Alert  Service  Bulletins  AQ707-71- 
006.  Revison  1,  dated  February  18. 1986; 
AQ707-71-012,  Revision  1,  dated  September 
5, 1986;  AQ707-71-013.  dated  September  4. 
1986:  and  Tracor  Aviation  Service  Bulletins 
Q707-71-007,  dated  March  7, 1986;  Q707-71- 

009,  Revision  1,  dated  July  9. 1986:  Q707-71- 

010,  dated  May  30, 1988;  or  later  FAA- 
approved  revisions. 

B.  Alternate  means  of  compliance  %vhich 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactiu-er  may  obtain  copies  upon 
request  to  Tracor  Aviation.  Inc.,  495 
South  Fairview  Avenue.  Goleta. 
California  93117.  Attention:  Customer 
Services.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  PaciHc  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California. 

This  amendment  becomes  elective 
October  13. 1986. 

Issued  in  Seattle,  Washington,  on 
September  16. 1986. 
Joseph  W.  Harrell, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-21450  Filed  »-22-«6: 8:45  am] 

enXING  COOC  4t10-1S-M 


14  CFR  Part  39 

[Docket  No.  85-NM-134-AD;  Amdt  39- 
5417] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  125-800A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  an 
airworthiness  directive  (AD)  that 
requires  modification  of  the  grounding 
connections  of  both  AC  and  DC 
electrical  circuits  on  certain  BAe  Model 
125-600A  series  airplanes.  This  action  is 
prompted  by  the  manufacturer's 
analysis,  which  concluded  that  it  is 
necessary  to  have  dedicated  ground 
terminals  for  both  the  AC  and  DC 
circuits  to  prevent  power  superposition 


and  partial  electrical  system  loss  in  the 
event  of  a  grounding  failure. 

EFFECTIVE  DATE:  Effective  October  20, 
1986. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  British  Aerospace.  Inc.,  Librarian, 
Box  17414.  Dulles  International  Airport, 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2188.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modification  of  the  grounding 
connections  of  both  AC  and  DC 
electrical  circuits  on  certain  BAe  125- 
800  series  airplanes,  was  published  in 
the  Federal  Register  on  June  4. 1986  (51 
FR  2036). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$6,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  regulation  is 
not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compliance  per  airplane 
($400).  A  final  evaluation  has  been 
prepared  for  this  regulation  and  placed 
in  the  docket. 
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List  of  Subjects  in  14  CFR  Part  39 


14  CFR  Part  39 


It  is  estimated  that  217  airplanes  of 
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All  oersons  affected  bv  this  directive.        inspections  and  repair,  if  necessary,  of 


Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
PART  39— {AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

AutiKNity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  BAe  Model 
12S-800A  airplanes,  serial  numbers  as  listed 
in  BAe  Service  Bulletin  24-251-(3014A),  dated 
April  a  1985.  certificated  in  any  category. 
Compliance  is  required  within  60  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished.  To  provide 
dedicated  AC  and  DC  ground  terminals, 
accomplish  the  following: 

1.  Modify  electrical  wiring  in  accordance 
with  BAe  Service  Bulletin  24-2Sl-(3014A). 
dated  April  &  1985. 

2.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  This  document  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  Amendment  becomes  effective 
October  20, 1986. 

Issued  is  Seattle.  Washington,  on 
September  5.  1986. 

Joseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-21489  Filed  9-22-66:  8:45  am] 

aitUNG  COOC  M10-1>-M 


14  CFR  Part  39 

(Docket  No.  86-NM-133-AO;  Amdt  39- 

541S) 

Airworttiiness  Directives;  British 
Aerospace  Model  BAe  125  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  British  Aerospace  (BAe)  Model  125 
DH/BH/HS  airplanes  fitted  with  Garrett 
TFE  731-3R-1H  engines,  which  requires 
an  inspection  of  the  forward  engine 
mountings  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
damage  caused  by  interference  between 
the  forward  engine  mounts  and  the  top 
center  cowling.  Failure  to  repair  the 
forward  engine  mountings  could  result 
in  failure  of  the  engine  mounts. 
EFFECTIVE  DATE:  Effective  October  20, 
1986. 

ADDRESSES:  The  service  bulletin 
specified  m  this  AD  may  be  obtained 
from  British  Aerospace.  Inc..  Librarian. 
Box  17414.  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  |udy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  of  the  forward  engine 
mountings  and  repairs,  if  necessary,  on 
all  BAe  Model  125  series  DH/BH/HS 
airplanes  equipped  with  Garrett  TFE 
731-3R-1H  engines,  was  published  in 
the  Federal  Register  on  June  17, 1986  (51 
FR  21922). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received  in  response  to  the 
NPRM:  the  conunenter  supported  the 
proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


It  is  estimated  that  217  airplanes  of 
U.S.  registry  will  be  affected  by  this  AO, 
that  it  will  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $43,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($200).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

PART  39-{  AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  %  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  AeitMpace:  Applies  to  BAe  Models 
DH/ttS/B(t  125  series  airplanes 
equipped  with  Garrett  TFE  731-3R-1H 
engines,  certificated  in  any  category. 
Compliance  is  required  within  60  days 
after  the  effective  date  of  this  AD.  To 
prevent  failure  of  the  forward  engine 
mounts,  accomplish  the  following,  unless 
previously  accomplished: 

A.  Inspect  the  forward  engine  mounts  and 
repair,  if  necessary,  in  accordance  with  BAe 
Service  Bulletin  71-38.  Revision  1,  dated 
October  4, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modifications  required  by  this  AD. 
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All  persons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc., 
Librarian.  Box  17414,  Dulles 
International  Airport.  Washington.  DC 
20041.  This  document  may  be  examined 
at  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  Amendment  becomes  effective 
October  20, 1986. 

Issued  in  Seattle,  Washington,  on 
September  5, 1986. 
Joseph  W.  Hairell, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-21488  Filed  9-22-86;  8:45  am] 

MLUNQ  COOe  4S10-1}-« 


14  CFR  Part  39 

(Docket  No.  85-NM-132-AD;  Amdt  39- 
5419] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe- 146  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  an  inspection  and  repair,  if 
necessary,  or  the  main  landing  gear 
main  fittings  on  certain  BAe  Model  146 
series  airplanes.  This  action  is  prompted 
by  reports  of  surface  defects  which,  if 
not  repaired,  could  lead  to  failure  of  the 
fittings. 

EFFECTIVE  DATE:  Effective  October  20. 
1986. 

addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  British  Aerospace.  Inc.,  Librarian, 
Box  17414.  Dulles  International  Airport, 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judy  Colder.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 


inspections  and  repair,  if  necessary,  of 
the  main  landing  gear  fitting  on  certain 
BAe  Model  146  series  airplanes  to 
prevent  structural  failure,  was  published 
in  the  Federal  Register  on  June  4. 1986 
(51  FR  20307). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  which  was  received. 

The  commenter,  the  manufacturer, 
stated  that  an  AD  was  not  necessary 
since  the  fleet  and  all  spares  had 
already  accomplished  the  procedures 
described  in  BAe  Service  Bulletin  32-18. 
The  FAA  does  not  agree.  Since  there  is  a 
possibility  that  the  manufacturer's 
records  may  not  be  complete,  the  AD 
will  ensure  that  the  service  bulletin 
procedures  will  be  accomplished  on  all 
affected  airplanes  and,  specifically,  and 
presently  foreign-registered  planes 
which  may  be  imported  to  the  U.S.  in  the 
future. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  marJiours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
ffgures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$1,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regidation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compliance  per  airplane 
($120).  A  Hnal  evaluation  has  been 
prepared  for  this  regulation  and  placed 
in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

PART  39-[  AMENDED] 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


AutiKxity:  49  U.S.C.  1354(a).  1421  and  1423; 
48  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.80. 


939.13    [Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britiah  Aerospace:  Applies  to  Model  BAe-146 

series  airplanes,  with  serial  numbers  as 
listed  in  BAe  Service  Bulletin  32-18. 
Revision  1.  dated  Novemt>er  28. 1984. 
certificated  in  any  category.  Compliance 
is  required  within  60  days  after  the 
efl'ective  date  of  this  AD.  To  prevent 
structural  failure  of  tlie  main  landing 
gear,  accomplish  tlie  following,  unless 
previously  accompiistied: 

1.  Inspect  and  repair,  if  necessary,  the  main 
landing  gear  main  fittings  in  accordance  with 
BAe  Service  Bulletin  32-18,  Revision  1.  dated 
November  28. 1984. 

2.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  tune,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-133,  FAA, 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufactivers  may  obtain  copies  upon 
request  to  British  Aerospace.  Ino, 
Librarian,  Box  17414,  DtiUes 
International  Airport  Washington,  DC 
20041.  This  document  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  SeatUe, 
Washington. 

This  Amendment  t>ecome8  effective 
October  2a  1986. 

Issued  in  Seattle.  Washington,  on 
Septeml>er  5. 1986. 
JoMph  W.  Hairell. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  8fr-21487  Filed  9-22-66:  8:45  am] 
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14  CFR  Part  71 

[Atrspaoe  Docket  No.  M-AWP-16] 

Amendment  to  the  Daggett,  CA, 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  amends  the 
description  of  the  Daggett  California, 
transition  area.  This  will  extend  the  700 
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PART  71-{  AMENDED] 


DEPARTMENT  OF  THE  TREASURY 


19, 1961  (45  FR  4873,  4950).  The  proposed 
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foot  transition  area  to  the  northeast  of 
the  Barstow-Daggett,  California,  Airport 
and  provide  controlled  airspace  for 
aircraft  executing  an  instrument 
approach  to  the  Barstow-Daggett 
Airport  utilizing  the  Daggett.  California. 
Very  High  Frequency  Onmi-directional 
Range  Tactical  Air  Navigation 
(VC»TAq. 

tmcnvE  DATE  0901  UTC,  December 
18.1986. 

FON  mirTHCR  wfohmatiom  contact: 
Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90260; 
telephone  (213)  297-1649. 
SUPMXMENTARY  INFORMATION: 

Histocy 

On  Jule  27, 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  to  amend 
the  description  of  the  Daggett 
California,  transition  area  (51  FR  23430). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B,  dated  January  2, 
198ft 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Daggett, 
California,  transition  area  and  extends 
the  700  foot  transition  area  to  the 
northeast  of  the  Barstow-Daggett. 
California,  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  25. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafHc  and  air  navigation,  it  is  certified 


that  this  rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

PART  71— {AMENDED] 
Adoption  of  the  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aatliority:  40  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10654:  40  U.&C.  10e(g) 
(Revised  Pub.  L  97-448,  January  12. 1983):  14 
CFR  11.89. 

§71.181    (Amended] 

2.  S  71.181  is  amended  as  follows: 
Daggett.  CA—(Ani«iid«d) 

Remove  "within  2  miles  each  side  of  the 
050*  t)eanng  from  Barstow-Daggett  Airport 
extending  from  the  3-mile  radius  area  to  6 
miles  NE  of  the  airport,"  and  substitute 
"within  2.5  miles  each  side  of  the  058*  bearing 
from  Barstow-Daggett  Airport  extending  from 
the  3-mile  radius  area  to  9.5  miles  NE  of  the 
airport." 

Issued  in  Los  Angeles,  California,  on 
September  4, 1986. 
Wayae  C  Nawcomb. 
Manager.  Air  Traffic  Division.  Western- 
Pacific  Region. 
(FR  Doc.  88-21488  Piled  9-22-88:  8:45  am] 

BHJJNQ  COOC  4S1«-1S-M 


14  CFR  Part  71 

[AJrapace  Docket  Na  8«nANM-20] 

Alteration  of  Medford,  OR,  Control 
Zone  and  Transition  Area 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARV:  This  action  alters  the  current 
geographical  boundaries  of  the  Medford. 
Oregon.  Control  Zone  and  700  foot 
transition  area.  This  action  is  necessary 
to  ensure  aircraft  operating  under 
Instrument  Flight  Rules  would  have 
exclusive  use  of  that  airspace  when 
visibility  is  less  than  3  miles,  thereby, 
enhancing  the  safety  of  such  operations. 

EFFlcnVf  DATS:  0901  UTC.  October  23, 
1986. 


FON  FURTHER  INTOnHATION  CONTACT: 

Robert  L.  Brown,  ANM-534.  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-20, 17900  PaciBc  Highway  South, 
C-68966.  Seattle.  Washington  98168. 
Telephone:  (206)  431-2534. 

SUPPI^MENTARY  INFORMATION: 
History 

On  June  27, 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  control  zone  and 
transition  area  at  Medford.  Oregon  (51 
FR  23429). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Sections 
Tl.in  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.68  dated 
January  2, 1986. 

The  rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Medford,  Oregon,  Control  Zone  and 
Transition  Areas.  This  action  is 
necessary  to  accommodate  aircraft 
executing  the  VOR/DME  Runway  14 
approach  to  the  Medford-Jackson 
Coimty  Airport.  This  action  would  also 
change  the  name  of  the  PUMIC  LOM  to 
the  PUMIE  LOM. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas  and 
Control  zones. 
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PART  71— (AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

§71.171    (Amended] 

2.  S  71.171  is  amended  as  follows: 

Medford,  Oregon,  Control  Zone  (Amended) 

Within  a  5-mile  radius  of  the  Medford- 
lackson  County  Airport  (lat.  42*22'15*N,  long. 
122*52'20'W).  and  within  2  miles  west  and  3 
miles  east  of  the  Medford  ILS  Localizer  north 
course,  extending  from  the  5-mile  radius  zone 
to  3  miles  north  of  the  PUMIE  LOM;  and 
within  3.1  miles  each  side  of  the  Medford 
VORTAC  352*(T)  radial,  extending  from  the 
Medford  VORTAC  to  a  point  7.3  miles  north 
of  the  VORTAC. 

And 

§71.181    [Amended] 

3.  §  71.181  is  amended  as  follows: 

Medford,  Oregon,  Transition  Area  (Amended) 

That  airspace  extending  from  700  feet 
above  the  surface  within  7  miles  northeast 
and  5  miles  southwest  of  the  Medford  ILS 
localizer  northwest  course  extending  from  3 
miles  northwest  of  the  PUMIE  LOM  (lat. 
42*27'03.8'N.  long.  122'54'44.1'W).  to  24  miles 
northwest  of  the  LOM:  within  3.4  each  side  of 
the  Medford  VORTAC  352'(T)  radial, 
extending  from  the  Medford  VORTAC  to  a 
point  8.5  miles  north  of  the  VORTAC;  within 
3.5  miles  each  of  the  Medford  ILS  Localizer 
southeast  course  extending  from  the  LOM  to 
24  miles  southeast  of  the  LOM:  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  east  by  V-452,  on  the 
southeast  by  the  40-mile  arc  centered  on 
Klamath  Fails  VORTAC,  on  the  south  by  V- 
122,  on  the  west  by  V-23;  that  airspace 
southeast  of  Medford  bounded  on  the  north 
by  the  south  edge  of  V-122,  on  the  east  by  the 
40-mile  arc  centered  on  Klamath  Falls 
VORTAC,  on  the  southeast  by  a  line  5  miles 
southeast  and  parallel  to  the  Fort  Jones 
VORTAC  041*  radial,  on  the  west  by  the  east 
edge  of  V-23:  and  that  airspace  west  of  the 
Medford  VORTAC  bounded  on  the  north  by 
the  south  edge  of  V-287;  on  the  west  by  the 
east  edge  of  V-27;  on  the  south  by  the  north 
edge  of  V-122. 

Issued  in  Seattle,  Washington,  on 
September  4, 1986. 
loseph  C.  Foster, 

(Acting).  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  86-21485  Filed  9-22-86;  8:45  am] 

BILUNQ  COOC  4S10-13-N 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  51 

[T.D.  8103] 

Excise  Tax  Regulations  Under  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980;  Definition  of  "Removed  From  the 
Premises" 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains 
amendments  to  the  final  excise  tax 
regulations  concerning  the  definition  of 
"removed  from  the  premises"  for 
purposes  of  the  windfall  profit  tax. 
These  amendments  are  being  made  to 
clarify  when  domestic  crude  oil  is 
removed  from  the  premises  under  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  These  regulations  provide  the 
public  with  guidance  needed  for 
determining  when  the  taxable  event 
occurs  for  purposes  of  the  imposition  of 
the  windfall  profit  tax  imder  section 
4986  of  the  Internal  Revenue  Code  of 
1954. 

dates:  Paragraph  (d)(3)  of  these  final 
regulations  is  effective  for  domestic 
crude  oil  which  under  both  rules  set 
forth  in  T.D.  7844,  supra,  and  the  rules 
set  forth  in  these  final  regulations  is  not 
treated  as  having  been  removed  from 
the  premises  before  October  23. 1986. 
Except  as  otherwise  provided, 
paragraph  (d)  (2)  and  (4)  of  these  final 
regulations  is  effective  for  domestic 
crude  oil  removed  from  the  premises 
(within  the  meaning  of  paragraph  (d)  of 
S  51.4996-1,  as  amended  )  after  February 
29, 1980,  under  T.D.  7844. 

FOR  further  information  CONTACT: 

Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  ISfW., 
Washington.  DC  20224  (Attention: 
CC:LR:T)  (202-566-3297.  not  a  toU-fi^e 
call). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  4, 1980,  the  Federal  Register 
published  temporary  and  proposed 
regulations  (45  FR  23384,  23400)  under 
section  4996  and  others.  The  temporary 
regulations  defined  removed  from  the 
premises  and  were  required  to  give 
guidance  as  to  when  the  tax  imposed  by 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  is  triggered.  These  temporary  and 
proposed  regulations  were  further 
amended  by  Treasury  Decision  7755  and 
an  accompanying  notice  of  proposed 
rulemaking,  both  published  on  January 


19. 1981  (45  FR  4873,  4950).  The  proposed 
regulations  were  finalized  by  Treasury 
Decision  7844,  published  on  November 
5. 1982  (47  FR  50215). 

On  January  14, 1983.  the  Federal 
Register  published  proposed  regulations 
(48  FR  1762)  to  amend  §  51.4996-l(d)  of 
the  Excise  Tax  Regulations  (26  CFR  Part 
51),  as  promulgated  by  T.D.  7844.  A 
public  hearing  was  held  on  June  14. 1983. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Proviaons 

In  General 

Section  4986  imposes  an  excise  tax  on 
the  windfall  profit  from  taxable  crude 
oil  when  it  is  removed  from  the 
premises.  Current  5  51.4996-l(d)(l) 
states  that  with  certain  exceptions, 
crude  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  Additionally,  that  section 
provides  that  crude  oil  is  deemed 
removed  when  it  is  used,  manufactiu«d, 
or  converted  before  it  is  removed.  This 
document  describes  the  exceptions  to 
this  general  rule. 

Injection  or  Use  in  Production 

One  exception  provided  for  in  current 
§  51 .4996-1  (d)(2)  as  well  as  in  the 
proposed  and  final  regulations  is  that 
crude  oil  that  is  injected  into  a  well  or 
used  to  power  a  production  process  or 
production  equipment  on  the  property 
(the  proposed  regulations  used  the  term 
"premises")  is  not  removed  from  the 
premises.  To  qualify  for  the  exception 
such  crude  oil  cannot  leave  the  property 
(except  for  transportation  to  a  storage 
facility  in  certain  cases),  nor  can  it  be 
manufactured  or  converted.  The  final 
regulations  add  another  qualification 
that  requires  that  in  order  for  the 
exception  to  apply,  the  same  person  or 
persons  who  hold  100  percent  of  the 
operating  interests  in  the  portion  of  the 
property  bom  which  the  injected  oil  is 
produced  also  must  hold  100  percent  of 
such  interests  in  the  portion  of  the 
property  on  which  the  oil  is  injected. 
Additionally,  the  final  regulations 
provide  that  an  election  to  treat 
separate  and  distinct  reservoirs  as 
separate  properties  is  disregarded  for 
purposes  of  this  exception. 

Transportation  to  Contiguous  Tracts 

The  proposed  and  final  regulations 
clarify  another  exception  provided  for  in 
current  §  51.4996-l(d)(3).  This  exception 
applies  to  crude  oil  that  has  not  been 
manufactured,  converted,  sold  or 
exchanged  and  that  is  to  be  used  as 
powerhouse  fuel,  or  injected  into  a  well. 
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on  another  part  of  the  same  tract  or 
parcel  of  land  from  which  it  was 
produced  or  on  a  tract  that  is  contiguous 
to  the  producing  tract  (or  is  in  a  group  of 
tracts  contiguous  to  the  producing  tract). 
Such  crude  oil  may  be  transported 
between  premises  located  on  the  same 
tract  or  parcel  of  land  or  from  the 
producing  tract  c  parcel  of  land  to 
contiguous  tracts  or  parcels  of  land  in 
which  the  same  persons  hold  100 
percent  of  the  operating  mineral 
interests  without  triggering  removal. 
(The  proposed  regulations  did  not  refer 
to  premises  located  on  the  same  tract  or 
parcel  of  land.)  However,  pursuant  to 
the  proposed  and  fmal  regulations,  if 
any  consideration  is  transferred  to  any 
holder  of  a  mineral  interest  in  the 
producing  tract  or  parcel  (or  portion 
thereof)  who  holds  a  lesser  interest  or 
no  interest  in  the  tract  or  parcel  (or 
portion)  on  which  the  crude  oil  is  used, 
as  compensation  for  the  holder's  interest 
in  the  transported  oil,  removal  from  the 
premises  occurs. 

In  the  case  of  a  holder  of  a  lesser 
interest,  consideration  in  the  form  of 
certain  taxable  crude  oil  is  disregarded. 
In  both  instances  the  number  of  barrels 
of  crude  oil  whose  constructive  sales 
price  equals  the  fair  market  value  of  the 
total  consideration  transferred  shall  be 
deemed  removed  on  the  date  the  crude 
oil  is  transported. 

For  this  purpose,  contiguous  is  defined 
in  the  proposed  and  Hnal  regulations  to 
require  actual  touching  of  the  areas 
below  the  surface  along  a  substantial 
common  border  that  are  subject  to  the 
right  to  produce  crude  oil.  However, 
actual  touching  of  the  tracts  or  parcels 
of  land  on  the  surface  is  not  required. 
For  example,  if  a  railroad  right-of-way 
separates  the  tracts  but  the  producer  (or 
producers)  who  possess  the  right  to 
produce  in  the  areas  on  each  side  of  the 
right-of-way  also  hold  such  interests  in 
the  area  below  the  railroad  right-of-way 
the  tracts  are  contiguous. 

Transportation  to  Storage  Facilities; 
Point  of  Measurement 

Current  S  51.4996-l(d)(3)(ii)  provides 
that  crude  oil  shall  not  be  considered 
removed  from  the  premises  when,  prior 
to  sale,  it  is  transported  u  short  distance 
to  a  storage  facility.  The  final 
regulations  clarify  this  storage  tank 
exception  by  providing  that  crude  oil  in 
some  instances  may  be  transported  to 
its  first  storage  tank  located  5  miles  or 
less  from  the  producing  well  (or  in  the 
case  of  an  offshore  well,  5  miles  or  less 
from  the  point  the  crude  oil  comes  on 
shore)  without  triggering  removal.  (The 
proposed  regulations  stated  that 
generally  crude  oil  transported  less  than 
2  miles  from  the  premises  to  its  Tirst 


storage  facility  was  deemed  not 
removed  from  the  premises.) 

Several  comments  received  on  the 
proposed  regulations,  expressed  concern 
that  this  exception  might  be  interpreted 
so  as  to  include  transportation  costs  in 
the  removal  price  of  the  crude  oil. 
Therefore,  this  Treasury  decision  states 
that  this  exception  is  only  for  purposes 
of  determining  the  timing  of  the 
imposition  of  the  windfall  profit  tax  and 
the  date  of  the  determination  of  the 
removal  price.  Additionally,  these 
provisions  clarify  that  the  removal  price 
of  crude  oil  affected  by  the  provisions  is 
the  removal  price  of  the  crude  oil 
determined  at  the  premises  on  which  the 
crude  oil  was  produced  on  the  date  that 
the  crude  oil  is  removed  (or  deemed 
removed)  pursuant  to  §  51.4996-l(d). 

Additionally  several  comments 
received  on  the  proposed  regulations 
suggested  that  the  storage  tank 
exception  be  amended  to  allow  onshore- 
produced  crude  oil  to  be  transported 
less  than  10  miles  to  a  storage  tank 
without  triggering  removal.  The 
commentators  also  recommended  that 
the  storage  tank  exception  be  only  a 
safe-harbor  rule  and  that  the  facts  and 
circumstances  of  each  case  determine 
whether  or  not  the  crude  oil  is  removed. 
These  suggestions  were  rejected.  Five 
miles  or  less  from  the  producing  well 
was  determined  to  be  a  sufficient 
distance  with  regard  to  the 
transportation  of  onshore-produced 
crude  oil  to  a  storage  tank.  Additionally, 
the  facts-and-circumstances  test  was 
rejected  because  it  would  be  unduly 
difficult  to  administer  in  this  case. 

The  storage  tank  exception  provided 
for  in  the  proposed  and  Hnal  regulations 
applies  only  if  the  crude  oil  has  not  been 
sold,  exchanged,  manufactured,  or 
converted  prior  to  the  transportation. 
Removal  will  then  generally  be  deemed 
to  occur  when  crude  oil  is  sold, 
exchanged,  manufactured,  converted,  or 
withdrawn  from  its  first  storage  facility. 

The  proposed  regulations  also 
provided  that  measurement  of  the  crude 
oil  in  connection  with  its  sale  or 
exchange  prior  to  its  transportation  to 
its  first  storage  tank  would  trigger 
removal.  Several  commentators  pointed 
out  that  this  provision  was  unnecessary 
and  confusing.  They  were  concerned 
that  this  phrase  might  be  interpreted  to 
include  the  measurement  of  crude  oil  at 
the  point  of  production  solely  for  the 
purpose  of  allocating  gross  proceeds  to 
producers.  This  language  has  been 
deleted  from  the  final  regulations. 

Return  to  the  Tract  or  Parcel  of  Land 

The  proposed  and  final  regulations 
state  that  crude  oil  that  is  transported  to 
the  storage  tank  and  later  withdrawn 


from  the  storage  facility  but  not  deemed 
removed  pursuant  to  S  51.4996- 
l(d)(3)(ii)(A),  [2],  or  (J)  shall  not 
subsequently  be  deemed  removed  in 
certain  circumstances.  Such  crude  oil 
shall  be  deemed  not  removed  if  it  is 
returned  directly  from  the  storage  tank 
to  the  property  on  which  it  was 
produced.  Additionally,  such  crude  oil 
transported  directly  from  the  storage 
tank  to  a  tract  or  group  of  tracts 
contiguous  to  the  producing  tract  shall 
be  deemed  not  removed  provided  all  the 
requirements  regarding  transportation 
between  contiguous  tracts  are  met. 

Injected  Oil  and  Recovered  Oil 

Current  S  51.4996-4  provides  that,  if 
oil  that  has  been  removed  or  deemed 
removed  is  injected  into  a  well,  the  first 
crude  oil  recovered  after  injection  (up  to 
an  amount  equal  to  the  amount  injected) 
shall  be  deemed  not  removed.  The  final 
regulations  expand  upon  this  rule.  They 
provide  that  if  the  injected  oil  has  not 
been  removed  or  deemed  removed,  the 
recovered  oil  shall  be  deemed  to  be  the 
same  category  of  crude  oil  as  the 
injected  oil.  The  categories  of  crude  oil 
are  tier  1  oil.  tier  2  oil.  newly  discovered 
oil.  tier  3  oil  other  than  newly 
discovered  oil,  exempt  oil.  Additionally, 
in  the  case  of  a  property  on  which  a 
qualified  tertiary  project  is  in  effect,  the 
recovered  crude  oil  first  shall  be 
allocated  to  that  portion  of  the 
production  from  the  property  that 
exceeds  the  base  level  (described  in 
section  4993  (b)(1)). 

Effective  Dates 

The  amendments  to  the  final 
regulations  contained  in  paragraph 
(d)(3)  of  S  51.4996-1  of  this  document 
shall  apply  to  domestic  crude  oil  which 
under  both  the  rules  set  forth  in  T.D. 
7844,  supra,  and  under  the  rules  set  forth 
in  these  amendments,  is  not  treated  as 
having  been  removed  from  the  premises 
before  October  23. 1986.  The 
amendments  to  the  final  regulations 
contained  in  paragraph  (d)  (2)  and  (4)  of 
§  51.4996-1  of  this  document  shall  apply 
to  domestic  crude  oil  removed  (or 
deemed  removed)  from  the  premises 
(within  the  meaning  of  paragraph  (d)  of 
§  51.4996-1,  as  amended)  after 
Februrary  29, 1980,  under  T.D.  7844. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  subject  to  review  under 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analyses  is  not 
required.  Although  a  notice  of  proposed 
rulemaking  that  sohcited  public 
comment  was  issued,  the  Internal 
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land,  the  same  person  or  persons  hold  tracts  of  land  will  not  affect  the 


storage  facility  located  five  miles  or  less 
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Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Beverly  A.  Baughman  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  these 
regulations  both  on  matters  of  substance 
and  style. 

List  of  Subiects  in  28  CFR  51.4996-1 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

Adoption  of  Amendments  to  the 
Regulalioiis 

PART  51-{  AMENDED] 

Accordingly,  26  CFR  Part  51  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  51 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  Section  51.4966-1 
(d)  also  issued  under  26  U.S.C.  4997. 

Par.  2.  In  §51.4996-1  the  headings  and 
texts  of  paragraph  (d)(2).  (3).  and  (4)  are 
revised  to  read  as  follows: 

S  51.4996-1    Definitions. 

***** 

(d)  Removed  from  the  premises: 
deemed  removed.  *  *  * 

(2)  Crude  oil  not  treated  as  removed 
when  used  for  certain  purposes — (1)  In 
general.  Crude  oil  that  is  injected  into 
any  well  on  the  producing  property  or 
used  on  the  property  to  power  a 
production  process  (such  as  tertiary 
injection  process  or  water  Qood)  or 
production  equipment  (such  as  an 
artificial  lift  device)  shall  not  be  treated 
as  removed  from  the  premises  under 
paragraph  (d)(1)  of  this  section,  provided 
that  the  crude  oil  never  left  the  property 
from  which  it  was  produced  and  was 
not  manufactiuvd  or  converted.  In  the 
case  of  crude  oil  so  injected  or  used 
after  September  23. 1986  the  preceding 
sentence  is  applicable  only  if  the  person 
or  persons  who  hold  100  percent  of  the 
operating  mineral  interests  in  the 
portion  of  the  property  from  which  the 
crude  oil  is  produced  also  hold  100 
percent  of  such  interests  in  the  portion 
of  the  property  on  which  the  crude  oil  is 
injected  or  used  as  powerhouse  fuel.  For 
example,  if  a  property  which  exised  on 
January  1. 1972.  subsequently  is 


subdivided  and  leased  to  different 
persons  who  each  hold  an  operating 
mineral  interest  in  only  one  of  the 
subdivisions,  crude  oil  produced  from 
one  subdivision  of  the  property  and 
injected  into  another  subdivision  is 
treated  as  removed  pursuant  to 
paragraph  (d)(1)  of  tfiis  section.  For 
purposes  of  this  paragraph  (d)(2),  if 
consideration  is  transferred  to  a  mineral 
interest  owner  who  does  not  hold  the 
same  percentage  interest  in  the  portion 
of  the  property  from  which  the  crude  oil 
is  produced  as  in  the  portion  of  the 
pproperty  on  which  the  crude  oil  is 
injected  or  used  as  powerhouse  fuel  as 
compensation  for  the  holder's  interest  in 
the  crude  oil  injected  or  used  as 
powerhouse  fuel,  the  principles 
described  in  paragraph  (d)(3)(i)(B)(J) 
shall  apply  for  determining  the  number 
of  barrels  of  crude  oil  that  is  deemed 
removed. 

(ii)  Crude  oil  deemed  not  to  have  left 
property — (A)  In  general.  For  purposes 
of  this  paragraph  (d)(2).  crude  oil 
transported  to  a  storage  facility  before 
being  used  on  property  is  deemed  not  to 
have  left  the  property  from  which  it  was 
produced  only  if  it  is  transported  to  its 
first  storage  facility  pursuant  to 
paragraph  (d)(3)(ii)  of  this  section, 
subsequently  withdrawn  from  such 
storage  facility,  and  used  on  the 
producing  property  without  ever  having 
been  deemed  removed  from  the 
premises  pursuant  to  paragraph 
(d)(3)(U)(A)  (2)  or  [3)  of  this  secUon.  For 
example,  assume  that  wells  1  and  2  on 
property  A  have  separate  premises. 
Crude  oil  is  produced  from  well  1  on 
premises  1  and  transported  from 
premises  1  to  its  storage  facility  that  is 
located  off  the  property  and  two  miles 
firom  the  producing  well.  Later  the  crude 
oil  is  injected  into  well  2  on  premises  2 
without  having  been  deemed  removed 
from  premises  1  pursuant  to  paragraph 
(d)(3)(ii)(A)  (2)  or  [3)  of  this  section.  The 
crude  oil  is  deemed  not  have  left  the 
property  and  is  not  treated  as  removed 
when  it  is  injected  into  well  2.  However, 
if  the  crude  oil  is  transported  from 
premises  1  to  a  storage  facility  located 
more  than  five  miles  from  the  producing 
well  prior  to  injection  into  either  well  1 
or  well  2,  it  is  removed  when  it  is 
fransported.  For  rules  relating  to  the 
category  of  oil  injected  into  a  well  and 
the  category  of  crude  oil  recovered  after 
injection,  see  paragraph  (d)(4)  of  the 
section. 

(B)  Separate  reservoir  election.  Solely 
for  purposes  of  determining  whether 
crude  oil  has  left  the  property  or 
otherwise  been  removed  from  the 
premises  under  this  paragraph  (d)(2),  an 
election  to  treat  separate  and  distinct 
reservoirs  as  separate  properties  shall 


be  disregarded.  For  example,  assume 
that  a  tract  is  underlain  by  two  separate 
and  distinct  reservoirs  which  are  treated 
as  two  separate  properties.  Crude  oil 
produced  from  one  reservoir  is 
transported  to  its  first  storage  facility 
located  less  than  five  miles  from  the 
producing  well  pursuant  to  para^aph 
(d)(3)(ii)  of  this  section.  Later  the  crude 
oil  is  injected  into  the  second  reservoir 
without  having  been  deemed  removed 
pursuant  to  paragraph  (d)(3)(u)(A)  [2]  or 
(J)  of  this  section.  The  crude  oil  is 
deemed  not  to  have  left  the  property  and 
is  not  treated  as  removed  although  it  is 
used  by  the  taxpayer  [i.e.,  reinjected 
into  the  producing  reservoir). 

(iii)  Removal  price.  If,  under  this 
paragraph  (d)(2),  crude  oil  is  not  treated 
as  removed  but  is  later  removed  from 
the  premises  pursuant  to  this  paragraph 
(d),  its  removal  price  shall  be  the 
constructive  sales  price,  computed  in 
accordance  with  the  principles 
applicable  for  determining  gross  income 
from  the  property  under  section  613.  on 
the  date  that  the  crude  oil  is  removed  or 
deemed  removed  from  the  premises.  For 
purposes  of  the  preceding  sentence,  the 
term  constructive  sales  price  means  the 
constructive  sales  price  at  the  premises 
on  which  the  crude  oil  was  produced, 
not  at  the  physical  location  of  the  crude 
oil  at  the  time  it  is  removed  (or  deemed 
removed)  pursuant  to  this  i>aragraph  (d). 

(3)  Certain  transported  crude  oil 
deemed  not  removed — (i)  Transported  to 
contiguous  tracts — (A)  In  general.  This 
paragraph  (d)(3)(i)(A)  applies  only  for 
purposes  of  determining  the  timing  of 
the  imposition  of  the  windfall  profit  tax 
and  the  date  of  the  determination  of  the 
removal  price  (described  in  section 
4988(c)).  Except  as  provided  in 
paragraph  {d)(3Ki)(iB)  of  this  section. 
crude  oil  that  is  transported  away  from 
the  premises  from  which  it  was 
produced  to  another  portion  of  the  same 
tract  or  parcel  of  land,  or  from  the  tract 
or  parcel  of  land  on  which  it  was 
produced  to  a  contiguous  fract  or  parcel 
of  land  (or  to  a  tract  or  parcel  that  is  in  a 
group  of  contiguous  tracts  or  parcels 
that  is  contiguous  to  a  producing  tract  or 
parcel)  shall  be  deemed  not  removed 
from  the  premises  if  four  conditions  are 
met.  These  conditions  are: 

(1)  The  transported  crude  oil  has  not 
been  manufactured,  converted,  sold,  or 
exchanged: 

[2)  The  crude  oil  is  used  to  power  a 
production  process  or  production 
equipment,  or  is  injected  into  a  well  on 
a  premises  or  tract  or  parcel  of  land 
described  in  the  immediately  preceding 
sentence; 

(J)  In  the  case  of  transportation 
between  contiguous  tracts  or  parcels  of 
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land,  the  same  person  or  persons  hold  tracts  of  land  will  not  affect  the 

100  pf  I  cent  of  the  operating  mineral  contiguity  of  the  tracts  as  long  as  the 

interests  in  each  of  the  tracts  or  parcels  right  to  produce  under  the  road  is  held 

of  land;  and  by  the  same  person  or  persons  who  hold 

y]  In  the  case  of  transportation  away  such  rights  in  the  tracts  or  parcels  of 

from  the  premises  to  another  portion  of  land  on  each  side  of  the  road, 

the  same  tract  or  parcel  of  land,  the  (D)  Transportation  to  storage  tank 

person  or  persons  who  hold  100  percent  exception.  If  crude  oil,  which  has  been 

of  the  operating  mineral  interests  in  the  transported  to  its  first  storage  facility 

portion  of  the  property  from  which  the  pursuant  to  paragraph  (d)(3)(ii)  of  this 

crude  oil  is  produced  also  hold  100  section  and  subsequently  withdrawn 

percent  of  such  interests  in  the  portion  from  such  storage  facility,  and  which 

of  the  property  on  which  the  crude  oil  is  has  not  been  deemed  removed  from  the 

injected  or  used  as  powerhouse  fuel.  premises  pursuant  to  paragraph 

(B)  Exceptions.  (7)  Except  as  provided  (d)(3)(ii)(A)  [2]  or  (J),  is  transported 

in  paragraph  (d)(3){i)(B)(2)  of  this  directly  from  such  storage  facility  to  a 

section,  paragraph  (ci)(3)(i)(A)  does  not  premises  or  tract  or  parcel  of  land 

apply  if  any  consideration  is  or  will  be  referred  to  in  the  second  sentence  of 

transferred  to  a  holder  of  a  mineral  paragraph  (d)(3)(i)(A)  of  this  section, 

interest  in  the  tract  or  parcel  of  land  (or  such  crude  oil  shall  be  deemed  not 

portion  thereof)  that  produced  the  crude  removed  from  the  premises  provided 

oil —  that  it  would  have  been  deemed  not 

[i]  Who  does  not  hold  a  mineral  removed  if  it  had  been  transported 

interest  in  the  tract  or  parcel  (or  portion]  directly  to  such  premises,  tract,  or  parcel 

on  which  the  crude  oil  is  used,  or  from  the  producing  premises. 

[ii]  Who  also  holds  a  mineral  interest  (E)  Examples.  The  provisions  of  this 

in  the  tract  or  parcel  (or  portion)  on  paragraph  (d)(3)(i)  may  be  illustrated  by 

which  the  crude  oil  is  used  that  entitles  the  following  examples: 

that  holder  to  a  smaller  share  of  Example  (if.  Crude  oil  is  transported  from 

production  than  the  holder's  share  of  tract  l  where  it  was  produced  to  contiguous 

production  in  the  producing  tract  or  tract  2  to  power  production  equipment.  A  and 

parcel  (or  portion).  B  hold  operating  mineral  interests  in  tracts  1 

as  compensation  for  the  holder's  interest  «"**  ^  as  indicated  in  the  following  table: 
in  the  crude  oil  transported.  If  any 
consideration  is  transferred,  the  number 
of  barrels  of  crude  oil  whose 
constructive  sales  price  (determined 
under  the  principles  employed  under 
section  613)  equals  the  fair  market  value 
(in  the  case  of  crude  oil  transferred  as 
consideration,  such  constructive  sales 

price  of  the  crude  oil  transferred  as  Additionally.  C  holds  a  royalty  interest  in 

consideration)  of  the  total  consideration  ^nnll^"' "^*  '?!"*;?■     "^'ViV^L^ 

c        J    L.   11  I-     J           J                 J  money  to  reflect  the  35  percent  (80%-45%) 

transferred  shall  be  deemed  removed  on  difference  in  his  operating  mineral  interests 

the  date  the  crude  oil  is  transported  in  tracts  l  and  2.  A  and  B  agree  to  pay  C 

from  the  producing  tract  or  parcel  of  money  for  his  royalty  interest  in  the  crude  oil 

land.  transported  from  tract  1.  The  number  of 

[2)  Paragraph  (d)(3)(i)(B)(7)  of  this  barrels  of  crude  oil  whose  constructive  sales 

section  does  not  apply  to  taxable  crude  P"ce  equals  the  fair  market  value  of  the  total 

oil  that  is  transferred  as  consideration  to  consideration  transferred  to  A  and  C  is 

a  holder  of  a  mineral  interest  described  removed  from  the  premises  when  it  is 

in  paragraph  (d)(3)(i)(B)(7)(ii)  and  that  is  'TS^'',^^  ^^3  ,^  ,^,^,^^ 

to  be  produced  from  the  premises  or  ^^^^^  i„,e^3,  ;„  ,,3^,  3  ^^^  ^^"^^^^  4" 

tracts  or  parcels  of  land  in  the  same  Tracts  3  and  4  are  separated  by  a  100-foot 

calendar  quarter  as  that  in  which  the  wide  area  in  which  E  railroad  company  holds 

crude  oil  is  transported  pursuant  to  a  fee  (including  all  mineral  rights).  Tracts  3 

paragraph  (d)(3)(i](A)  or  in  the  and  4  are  not  contiguous  and,  accordingly, 

immediately  following  calendar  quarter.  crude  oil  is  removed  when  it  is  transported 

(C)  Definition  of  contiguous.  As  used  ^^°^  °"*  °f  '*'^*«  '"cts  to  the  other, 
in  this  paragraph  (d)(3)(i),  the  term  (ii)  Transportation  to  a  storage 
"contiguous  "  means  actually  touching  facility — (A)  In  general.  This  paragraph 
along  a  substantial  common  border.  (d)(3)(ii)  applies  only  to  crude  oil 
There  must  be  such  actual  touching  transported  away  from  the  premises  to 
below  the  surface  of  the  areas  that  are  its  first  storage  facility.  For  purposes  of 
subject  to  the  right  to  produce  crude  oil,  determining  the  timing  of  the  imposition 
but  physical  touching  of  the  tracts  or  of  the  windfall  profit  tax  and  the  date  of 
parcels  of  land  on  the  surface  is  not  the  determination  of  the  removal  price, 
required.  Thus,  a  road  separating  two  such  crude  oil  transported  to  such  first 


Tract  t 
(per- 
cent) 

Tract  2 
(per- 
cent) 

A _ 

B „.. - 

80 
20 

45 
55 

too 

100 

storage  facility  located  five  miles  or  less 
from  the  producing  well,  or,  in  the  case 
of  an  offshore  well,  five  miles  or  less 
from  the  point  the  crude  oil  comes  on 
shore,  shall  be  deemed  not  removed 
from  the  premises  provided  that  the 
transportation  of  the  crude  oil  to  such 
first  storage  facility  is  completed  prior  to 
manufacture,  conversion,  sale,  or 
exchange.  In  those  cases  the  crude  oil 
shall  be  deemed  removed  on  the  first 
date  that  any  of  the  following  occurs: 

(7)  Withdrawal  of  the  crude  oil  from 
such  first  storage  facility:  or 

(2)  Sale  or  exchange  of  the  crude  oil; 
or 

(3)  Manufacture  or  conversion  of  the 
crude  oil. 

(B)  Exceptions.  For  exceptions  to 
paragraph  (d)(3)(ii)(7)  of  this  section  for 
crude  oil  returned  to  the  property  from 
which  it  was  produced  or  to  a  tract  or 
parcel  of  land  or  group  of  tracts  or 
parcels  of  land  contiguous  to  the  one  on 
which  it  was  produced,  see  paragraphs 
(d)(2)(ii)(A)  and  (d)(3)(i)(D)  of  this 
section,  respectively. 

(iii)  Removal  price.  If  under  paragraph 
(d)(3)(i)  (A)  or  (D)  or  (ii)(A)  crude  oil  is 
deemed  not  removed,  but  is  later 
removed  from  the  premises  pursuant  to 
this  paragraph  (d),  its  removal  price 
shall  be  determined  under  the  principles 
set  forth  in  paragraph  (d)(2)(iii)  of  this 
section. 

(iv)  Effective  date.  This  paragraph 
(d)(3)  shall  apply  to  domestic  crude  oil 
which  under  both  the  rules  set  forth  in 
T.D.  7844  (47  FR  50275)  1982)),  and  the 
rules  set  forth  in  this  paragraph  (d)(3)  is 
not  treated  as  having  been  removed 
from  the  premises  before  October  23, 
1986.  For  rules  applicable  to  domestic 
crude  oil  not  subject  to  this  paragraph 
(d)(3),  see  26  CFR  51.4996-l(d)  (Rev.  as 
of  April  1, 1983). 

(4)  Categories  of  oil  injected  into  a 
well  and  recovered  after  injection — (i) 
Injection  of  oil  that  has  not  been 
removed.  If  oil  that  has  not  been 
removed  or  deemed  removed  is  injected 
into  a  well,  the  first  crude  oil  recovered 
after  injection  and  as  a  result  of 
injection  (up  to  an  amount  equal  to  the 
amount  injected)  shall  be  deemed  to  be 
of  the  same  category  of  crude  oil  as  the 
injected  oil.  For  purposes  of  this 
paragraph  (d)(4)(i)  the  categories  of 
crude  oil  are  tier  1  oil,  tier  2  oil,  newly 
discovered  oil,  tier  3  oil  other  than 
newly  discovered  oil,  and  exempt  oil.  In 
the  case  of  a  property  on  which  a 
qualified  tertiary  project  is  in  effect 
during  the  month  in  which  the  crude  oil 
is  recovered,  such  recovered  crude  oil 
first  shall  be  allocated  to  that  portion  of 
the  production  from  the  property  for  the 
month  that  exceeds  the  base  level 
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(described  in  section  4993(b)(1))  for  the 
property  for  that  month.  For  example, 
assume  that  during  the  month,  500 
barrels  of  tier  1  oil  that  have  not  been 
removed  are  injected  into  a  property 
from  which  both  tier  1  and  tier  2  oil  is 
produced.  Additionally,  a  qualified 
tertiary  project  is  in  effect  on  the 
property.  During  the  month  10,000 
barrels  of  crude  oil  are  produced  from 
the  property.  Of  that  10.000  barrels.  8,000 
barrels  is  production  which  exceeds  the 
base  level  amount  for  the  property  for 
the  month.  Pursuant  to  this  paragraph 
(d)(4)(ii),  500  barrels  of  the  laooo  barrels 
produced  are  recovered  tier  1  oil.  The 
500  barrels  of  recovered  tier  1  oil  are 
allocated  to  the  8.000  barrels  which 
exceed  the  base  level  amount  Therefore, 
the  remaining  7,500  barrels  (8,000-500) 
of  crude  oil  are  allocated  between  tier  1 
and  tier  2  oil  pursuant  to  section 
4993(b)(3). 

(ii)  Injection  of  oil  that  has  been 
removed.  If  oil  that  has  been  removed  or 
deemed  removed  from  the  premises 
pursuant  to  this  paragraph  (d)  is  injected 
into  a  well  (e.^.,  "wash"  or  "frac"  oil), 
the  first  crude  oil  recovered  after 
injection  and  as  a  result  of  injection  (up 
to  an  amount  equal  to  the  amount 
injected)  shall  be  deemed  not  removed, 
provided  the  operator  certifies  the 
information  required  by  paragraph  (b)(7) 
of  §  51.6050C-1.  The  preceding  sentence 
shall  not  apply  to  oil  (A)  which  is  a 
"hydrocarbon  injectant"  within  the 
meaning  of  section  193  (b)  and  (B)  for 
which  a  deduction  is  allowable  under 
section  193. 
Roscoe  L.  Eggei.  |r.. 
Commissioner. 

Approved:  February  9, 1986. 
).  Roger  Mentz. 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  86-21439  Filed  9-22-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttte  Intematlonai  Regulations  for 
Preventing  Collisions  at  Sea;  USS 
THEODORE  ROOSEVELT 

AGENCY:  Department  of  the  Navy.  DOD. 
ACnOH:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  THEODORE 
ROOSEVELT  (CVN  71)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COUIEGS  without  interfering 
with  its  special  function  as  a  naval 
aircraft  carrier.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  September  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C  Turner.  JAGC.  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department. 
200  Stovall  Street.  Alexandria.  VA 
22332-2400;  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  THEODORE  ROOSEVELT  (CVN 
71)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS, 
Rule  21(a),  pertaining  to  the  location  of 
the  masthead  lights  over  the  fore  and  aft 


centerline  of  the  ship;  Armex  I.  section 
3(a),  pertaining  to  the  location  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  ship;  Annex  \,  section  2(g). 
pertaining  to  the  distance  of  the 
sidelights  above  the  hull:  Rule  30(a), 
pertaining  to  the  installation  of  an  all- 
around  white  light  in  the  fore  part  of  the 
ship  and  an  all-around  white  light  at  or 
near  the  stem;  and  Aimex  I,  section  2(k). 
pertaining  to  the  distance  of  the  anchor 
lights  above  the  hull,  without  interfering 
with  its  special  function  as  a  Navy  ship. 
The  Secretary  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjecto  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
Vessels. 

PART  706-4  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Autliority:  33  U.S.C.  ISQS. 

§706.2    lAmanded] 

1.  Table  Two  of  S  706.2  is  amended  by 
adding  the  following  Navy  ship  to  the 
Ust  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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2.  Table  Five  of  §706.2  is  amended  by  adding  the  following  Navy  ship  to  the  list  of  vessels  therein  to  indicate  the  certi- 
fications issued  by  the  Secretary  of  the  Navy: 
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X 

Dated:  September  9. 1986. 

Approved: 
John  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-21495  Filed  9-22-86: 8:45  am] 

BHJJNO  CODE  M10-AE-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL-3084-4] 

Approval  and  PromuigatJon  of 
Imptementation  Plans;  Arizona; 
Maricopa  and  Tucson  Cart>on 
Monoxide  Plans 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  notice  announces  EPA's 
final  action  under  the  Clean  Air  Act 
relating  to  the  carbon  monoxide  (CO) 
State  Implementation  Plan  (SIP)  for  the 
Maricopa  County,  Arizona  Urban 
Planning  Area  (Phoenix)  and  the 
Tucson.  Arizona  CO  Air  Planning  Area 
(Pima  County).  First  EPA  is  approving 
emission  reduction  measures  contained 
in  submittals  from  the  State  dated 
October  28, 1982  and  February  3, 1984 
because  they  strengthen  the  existing 
SIP.  Second.  EPA  is  disapproving  the 
State's  demonstrations  that  the 
measures  that  the  State  submitted  for 
the  two  areas  are  adequate  to  meet  the 
requirements  of  Part  D  (sections  171- 
178)  of  the  Clean  Air  Act,  including  the 
requirement  to  demonstrate  timely 
attainment  of  the  National  Ambient  Air 
Quality  Standard  for  CO.  Finally,  based 
on  those  disapprovals,  EPA  is  imposing 
the  construction  ban  set  forth  in  section 
110(a)(2)(I)  of  the  Act  and  40  CFR  52.24 
on  major  new  stationary  sources  and 
major  modifications  of  stationary 
sources  of  CO  in  the  two  areas.  EPA  is 
not  taking  final  action  today  on  the 
State's  requests  for  extension  of  the  CO 
attainment  date  for  the  Maricopa 
County  Urban  Planning  Area  and  for  the 
Tucson  Air  Planning  Area. 


EFFECTIVE  DATE:  These  actions  are 
effective  October  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Wallace  O.  Woo,  Chief,  State  Liaison 
Section.  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California,  94105;  Telephone: 
(415)  974-7634.  (FTS)  454-7634. 
SUPPLEMENTARY  INFORMATION:  On 
January  27, 1986  (51  FR  3343),  EPA 
proposed  several  actions  relating  to  the 
CO  SIP  for  Maricops  County,  including  a 
disapproval  of  the  area's  plan  and  the 
consequent  imposition  of  a  construction 
ban  on  major  new  stationary  sources 
and  major  modifications  of  stationary 
sources  of  CO  in  the  area.  On  the  same 
date  (51  FR  3346),  EPA  proposed  similar 
actions  *vith  respect  to  the  CO  SIP  for 
the  Tucson  CO  Air  Planning  Area.  The 
following  sections  describe  the  statutory 
and  regulatory  background  of  those 
proposals,  comments  EPA  received  on 
the  proposals.  EPA's  response  to  the 
comments,  and  the  final  actions  EPA  is 
taking  today. 

Background 

The  Clean  Air  Act  (CAA) 
amendments  of  1977  required  States  to 
revise  their  SIPs  by  certain  times  for  all 
areas  that  had  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  1979  SIP  revisions  were 
to  provide  for  attainment  of  the  NAAQS 
by  December  3f,  1982.  An  extension  of 
the  attainment  date  for  ozone  or  CO  to 
no  later  than  December  31. 1987  was 
available  under  section  172  if  the  State 
could  demonstrate  that  attainment  by 
the  end  of  1982  was  not  possible,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  For  areas 
for  which  EPA  approved  an  extension  of 
the  attainment  date  beyond  1982,  States 
were  required  to  submit  to  EPA  by  July 
1, 1982  an  additional  SIP  revision  that 
provided  for  attainment  no  later  than 
December  31, 1987  and  that  complied 
with  all  other  requirements  of  Part  D  of 
the  CAA. 

Maricopa  County 

Maricopa  County  was  designated 
nonattainment  for  CO  on  March  3, 1978 


(43  FR  8970).  The  State  submitted 
various  elements  of  Maricopa  County's 
1979  nonattainment  plan  for  CO  on 
January  4,  January  18,  February  23,  July 
3.  and  November  6, 1979,  and  on  June  23, 
July  17,  and  October  30, 1980.  On 
October  30, 1980,  the  State  submitted  a 
request  to  EPA  to  extend  the  attainment 
date  for  CO  in  Maricopa  County  to 
December  31, 1987.  EPA  proposed  to 
approve  the  extension  request  on 
February  5, 1982  (47  FR  5439). 

On  May  5, 1982  (47  FR  19826),  EPA 
conditionally  approved  the  1979 
Maricopa  CO  plan.  That  plan  purported 
to  demonstate  attainment  of  the  CO 
standard  by  December  31, 1982  through 
the  implementation  of  the  following 
control  measures:  (1 )  An  automotive 
inspection  and  maintenance  (I/M) 
program.  (2)  traffic  signal  coordination 
improvements,  (3)  public  transit 
improvements,  (4)  carpool  and  vanpool 
programs,  and  (5)  the  Federal  Motor 
Vehicle  Emission  Control  Program. 

EPA  approved  the  1979  plan 
contingent  upon  the  submittal  of 
regulations  meeting  the  New  Source 
Review  (NSR)  requirements  in  Part  D.  In 
response  to  that  condition,  the  State 
submitted  NSR  regulations  for  Maricopa 
County  on  June  3, 1982  and  March  4, 
1983.  EPA  proposed  to  approve  those 
rules  on  July  3, 1983  (48  FR  34293).  with 
one  exception  and  certain 
understandings.  EPA  will  take  action  on 
the  NSR  rules  and  the  1982  NSR 
condition  in  a  future  Federal  Register 
notice. 

Beyond  establishing  this  NSR 
condition.  EPA,  in  its  final  action  on  the 
1979  CO  plan,  found  that  the  plan  by 
itself  was  not  adequate  to  bring  about 
attainment  of  the  CO  standard  by  the 
end  of  1982.  Thus,  EPA  gave  only  limited 
approval  to  the  1979  plan,  and  premised 
that  approval  on  the  expectation  that  (1) 
the  Agency  would  take  final  action  to 
grant  the  State's  request  for  an 
attainment  date  extension  to  December 
31. 1987  and  (2)  the  State  would  submit 
another  plan  revision  providing  for 
attainment  in  Maricopa  County  by  that 
date.  The  State  submitted  a  plan 
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revision  purporting  to  meet  this 
requirement  on  October  28, 1982. 

EPA 's  Proposal 

EPA's  evaluation  of  the  1982  Maricopa 
CO  plan  is  explained  in  detail  in  the 
January  27, 1986  Maricopa  CO  SIP 
proposed  rulemaking  and  the  associated 
technical  support  document.  In  short, 
EPA  has  concluded  that,  while  the 
individual  measures  that  Arizona 
submitted  would  reduce  CO  emissions 
in  Maricopa  County,  the  State  has  not 
adequately  demonstrated  that  those 
measures,  together  with  the  new 
measures  relating  to  inspection  and 
maintenance  (I/M)  that  the  State 
enacted  in  1985,  meet  the  requirements 
in  section  172  for  a  plan  that  provides 
for  timely  attainment  of  the  standard. 

Shortly  after  EPA  published  its 
January  1986  proposal  on  the  Maricopa 
CO  plan,  the  Arizona  Legislature 
enacted  a  new  set  of  measures  to  tighten 
the  State's  I/M  program.  Preliminary 
information  indicates  that  these  new 
measures  will  further  reduce  CO 
emissions  beyond  the  1985  program 
changes.  However,  as  stated  in  the 
proposal,  before  EPA  can  approve  the 
plan  as  adequate  to  meet  Part  D 
requirements,  the  State  must  submit  a 
revised  demonstration  using  the  latest 
available  mobile  source  emission  factors 
and  modeling  procedures.  This 
demonstration  must  show  that  the  set  of 
measures  that  the  State  has  adopted  or 
will  adopt  will  provide  for  timely 
attainment  of  the  CO  standard. 
Furthermore,  the  new  analysis  should 
address  the  control  of  identified  CO 
"hotspots". 

Public  Comment 

The  State  of  Arizona  submitted  three 
comments  on  the  Maricopa  proposal. 
These  comments  and  EPA's  responses 
are  set  forth  below. 

Comment.  The  State  contends  that  a 
disapproval  of  the  Maricopa  CO  plan 
based  on  the  failure  to  demonstate 
attainment  by  December  31. 1987  is  not 
consistent  with  EPA's  November  2. 1983 
policy  on  compliance  with  Part  D  of  the 
Clear  Air  Act  (48  FR  50686).  Specifically, 
Arizona  claims  that  under  that  policy 
the  SIP  call  process  in  section 
110(a)(2)(H),  rather  than  disapproval  of 
the  plan  as  a  whole,  should  be  the 
means  to  address  the  Maricopa  CO 
plan's  inadequacy  to  demonstrate 
attainment  by  the  end  of  1987.  The  State 
notes  that  EPA  had  previously  approved 
the  mobile  source  emission  factors  and 
modeling  procedures  relied  on  in  the 
1979  and  1982  revisions  to  the  Maricopa 
County  CO  plan,  the  claims  that  a  SIP 
call  is  the  method  prescribed  by  the 
Clean  Air  Act  for  addressing  any 


rejection  of  these  factors  and 
procedures. 

Response.  EPA's  1983  policy  does  set 
forth  the  Agency's  approach  to  SIP 
planning  for  areas  that  did  not  attain  the 
National  Ambient  Air  Quality  Standards 
by  the  end  of  1982.  As  Arizona  suggests, 
the  policy  states  under  the  heading 
"Areas  with  approved  plans  that  did  not 
attain  by  December  31, 1982"  that 
"Where  a  fully  approved  Part  D  plan 
failed  to  bring  about  attainment  by  the 
end  of  1982,  EPA  will  treat  the  plan  as 
'substantially  inadequate'  to  assure 
attainment  under  section  110(a)(2)(H) 
and  call  for  a  SIP  revision."  48  FR  50693. 
Moreover,  the  rule  that  EPA 
promulgated  when  it  announced  the 
policy  states  that  the  construction 
moratorium  "shall  not  apply  to  any 
nonattainment  area  once  EPA  has  fully 
approved  the  State  implementation  plan 
for  the  area  as  meeting  the  requirements 
of  Part  D."  40  CFR  52.24(a);  48  FR  50697 
(November  2, 1983). 

That  portion  of  the  policy  and  that 
regulatory  provision,  however,  by  their 
terms  do  not  apply  to  the  1979  Maricopa 
CO  SIP.  They  apply  to  plans  that 
received  full  EPA  approval  as  meeting 
Part  D,  including  the  requirement  to 
provide  for  attainment  by  the  end  of 
1982. 

The  Maricopa  CO  plan  did  not  receive 
such  an  approval.  First.  EPA  only 
conditionally  approved  the  Maricopa 
CO  plan,  stating  that  the  plan  lacked 
adequate  requirements  for  the 
preconstruction  review  of  new  sources 
and  major  modifications.  More 
importantly,  in  approving  the  Maricopa 
plan.  EPA  stated  that  "Although  EPA  is 
approving  the  [plan]  for  CO,  it  should  be 
noted  that  the  CO  control  strategy  is  not 
adequate  to  attain  the  standard  by  1982. 
An  extension  request  indicating 
attainment  by  1987  has  been  submitted 
and  proposed  for  approval  in  a  separate 
Federal  Register  notice."  47  FR  19327 
(May  5, 1982).  Thus,  EPA  premised  its 
conditional  approval  of  the  Maricopa 
CO  SIP  on  the  assumption  that  Arizona 
would  submit  a  supplementary  SIP 
containing  a  demonstration  of 
attainment  by  the  end  of  1987. 

As  a  result,  although  the  1979 
Maricopa  CO  SIP  was  adequate  to 
support  both  an  interim  determination 
that  the  state  had  met  Part  D  and  a 
lifting  of  the  construction  moratorium 
otherwise  required  by  section 
110(a)(2)(I)  of  the  Act,  continued 
avoidance  of  that  moratorium  depended 
on  the  state's  submittal  of  an  adequate 
supplementary  plan.  Since  EPA  has  now 
determined  that  Maricopa's 
supplementary  CO  plan  inadequately 
provides  for  attainment  of  the  CO 
standard  by  the  end  of  1987,  the 


appropriate  action  is  plan  disapproval 
and  the  imposition  of  the  section 
110(a)(2)(I)  construction  moratorium,  as 
described  in  the  section  of  the  1983 
compliance  policy  entitled  "1982  Plan 
Revisions".  48  FR  50695. 

Moreover,  disapproval  of  the 
Maricopa  plan  and  imposition  of  the 
construction  moratorium  for  CO  would 
be  consistent  with  the  underlying  theme 
of  the  1983  EPA  policy.  It  is  apparent 
from  a  careful  reading  of  the  elements  of 
that  policy  that  EPA  intended  that 
States  be  given  a  reasonable  chance  to 
fulfill  their  planning  obligations  under 
Part  D  before  EPA  takes  action  imposing 
sanctions.  EPA  made  it  clear  in  its 
conditional  approval  of  the  Maricopa 
1979  SIP  that  that  plan  was  not  adequate 
to  bring  about  attainment  of  the  CO 
standard  by  the  end  of  1982.  Rather  than 
keep  the  construction  moratorium  in 
effect,  however,  EPA  provided  the  State 
an  opportunity  to  submit  a  supplemental 
plan  that  would  include  such  additional 
measures  as  were  necessary  to 
demonatrate  timely  attainment.  Hence, 
the  State  has  had  the  opportunity 
afforded  by  EPA's  1983  policy  to  avoid  a 
construction  moratorium  by  revising  the 
1979  Maricopa  CO  SIP.  Through  this 
rulemaking,  EPA  has  determined  that 
the  State's  plan  still  does  not  satisfy  the 
requirement  for  an  adequate  attainment 
demonstration.  Thus,  under  the  spirit  of 
the  1983  EPA  policy,  it  is  now 
appropriate  to  apply  a  construction  ban, 
which  section  110(a)(2)(I)  of  the  Clean 
Air  Act  provides  for  plans,  such  as 
Maricopa's,  that  have  never  received 
full  approval. 

Finally,  EPA  agrees  that  it  informally 
approved  Arizona's  use  of  certain 
mobile  source  emission  factors  in 
preparing  the  State's  1979  attainment 
demonstration.  Dissatisfaction  with 
those  emission  factors,  however,  is  not 
the  basis  for  EPA's  dispproval  of  the 
Maricopa  CO  SIP.  Rather,  EPA  bases  the 
disapproval  on  the  State's  failure  to 
show  that  it  submitted  control  measures 
that  will  achieve  the  emission  reduction 
assumed  in  the  State's  modeling 
demonstration.  That  demonstration 
shows  that  a  certain  specified  set  of 
measures,  which  the  State  ultimately  did 
not  submit  to  EPA,  would  bring  about 
timely  attainment. 

Comment.  Arizona  contends  that  it  is 
unreasonable  for  EPA  to  disapprove  the 
Maricopa  CO  plan  because  the  State  did 
not  adopt  until  mid-1985  some  of  the  CO 
measures  on  which  it  intends  to  rely  and 
therefore  the  State  has  not  had  an 
opportunity  to  perform  an  analysis 
demonstrating  the  adequacy  of  these 
measures  to  attain  the  CO  standard  by 
the  end  of  1987. 
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Response.  Arizona  submitted  its 
supplementary  CO  plan  for  Maricopa  in 
October  of  1982.  The  plan  purported  to 
show  that  certain  CO  control  measures, 
including  an  enhanced  I/M  program, 
would  bring  about  attainment  of  the  CO 
standard  by  the  end  of  1987.  Nearly 
three  years  elapsed  before  the  State 
actually  adopted  additional  I/M 
measures.  Moreover,  the  package  that 
the  State  submitted  to  EPA  in  1985 
consisted  of  a  mix  of  measures 
significantly  different  from  what  the 
1982  demonstration  had  shown  would 
provide  for  attainment.  It  is  clear  from 
the  attainment  deadlines  in  the  Clean 
Air  Act  that  EPA  does  not  have  an 
indefinite  period  to  act  on  SIP 
submittals.  The  Agency  has  therefore 
decided,  consistent  with  its  actions  on 
plans  for  other  nonattainment  areas, 
that  it  cannot  wait  for  the  State  to 
complete  an  analysis  of  the  e^ect  of 
recently  adopted  measures  before  acting 
on  the  1982  plan. 

EPA  appreciates  the  State's  current 
efforts  to  demonstrate  that  recently 
adopted  CO  control  measures  will  bring 
about  timely  attainment  of  the  CO 
standard.  Swift  submittal  of  an 
acceptable  demonstration  and  control 
measures  will  certainly  speed  the 
process  of  lifting  the  construction 
moratorium  imposed  by  today's  notice. 
Moreover,  as  stated  in  EPA's  Federal 
Register  notice  of  February  10, 1986  (51 
FR  4934],  EPA  will  consider  Arizona's 
current  modeling,  planning,  and  control 
efforts  in  deciding  whether  the  State  is 
making  reasonable  efforts  to  submit  an 
acceptable  Part  D  plan.  A  fmding  of 
reasonable  efforts  would  allow  the  State 
to  avoid  the  imposition  of  a  cutoff  of 
funding  for  highway  construction  and 
Clean  Air  Act  grants  under  section 
176(a)  of  the  Act. 

Comment  Arizona  states  that  EPA 
should  make  it  clear  whether  it  is 
granting  the  State's  request  for  an 
extension  of  the  attainment  date  for  CO 
in  Maricopa  County.  The  State  suggests 
that  this  could  significantly  affect  the 
approvability  of  the  area's  1982  CO 
plan,  in  that  denial  of  the  extension 
request  would  subject  the  plan  to  the 
portions  of  EPA's  1983  Part  D  policy 
applicable  to  nonattainment  areas  that 
do  not  receive  attainment  date 
extensions. 

Response.  As  stated  in  the  proposal 
notice.  EPA  evaluated  the  1982 
Maricopa  CO  plan  on  the  assumption 
that  EPA  would  grant  the  State's  request 
for  an  attainment  date  extension  for 
Maricopa  to  December  31. 1987.  EPA's 
final  action  today  is  based  on  the  same 
assumption.  EPA  is  not.  however,  taking 
final  action  on  the  extension  request  for 


Maricopa  at  this  time.  The  Agency  is 
still  considering  the  comments  it 
received  on  its  proposal  to  approve  that 
extension  and  will  act  on  the  extension 
at  a  later  date,  in  a  separate  Federal 
Register  notice. 

'The  Agency  does  not  believe  that  it 
must  take  flnal  action  on  the  Slate's 
extension  request  for  Maricopa  before  it 
may  conclude  that  the  area's  1982  plan 
does  not  include  an  adequate  attainment 
demonstration  and  hence  does  not  meet 
Part  D  requirements.  As  indicated  in 
EPA's  response  to  a  previous  comment, 
the  Agency's  disapproval  of  the  plan  is 
based  on  the  State's  failure  to  show  that 
the  CO  control  measures  that  the  State 
has  actually  submitted  to  EPA  will 
achieve  the  emissions  reductions 
assumed  in  the  demonstration  of 
attainment.  Arizona  needed  to  submit 
an  adequate  CO  SIP  revision  subsequent 
to  the  State's  submittal  of  Maricopa's 
1979  CO  SIP  irrespective  of  EPA's 
decision  on  the  extension,  because  EPA 
premised  its  conditional  approval  of  that 
SIP  on  the  receipt  of  such  a  plan.  Any 
such  supplemental  revision  would  have 
to  demonstrate  the  effect  on  attainment 
of  the  adoption  and  submittal  of  CO 
control  measures,  whether  the 
attainment  date  were  the  end  of  1987.  as 
in  the  case  of  areas  receiving  the  section 
172(a)(2)  extension  requested  for 
Maricopa,  or  attainment  as 
expeditiously  as  practicable,  as  in  the 
case  of  areas  denied  such  an  extension 
but  granted  more  time  to  attain  under 
EPA's  1983  Part  D  policy. 

Final  Action 

Based  on  the  reasoning  described  in 
EPA's  proposal  (51  FR  3343)  and  the 
discussion  in  this  notice,  EPA  today  is 
(1)  approving  the  legally  adopted  control 
measures  included  in  the  1982  CO  plan 
submittal  as  part  of  the  Maricopa  CO 
SIP  t>ecause  they  contribute  to 
attainment  of  the  CO  standard,  and  (2) 
fmding  that  the  Maricopa  CO  SIP  as  a 
whole,  taking  into  account  these  new 
measures,  does  not  adequately 
demonstrate  timely  attainment  of  the 
CO  NAAQS  and  therefore  does  not 
meet  all  of  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  In  addition, 
consistent  with  section  110(a)(2)(I)  of  the 
Act  and  the  policy  contained  in  EPA's 
Federal  Register  notice  of  November  2, 
1983  (48  FR  50686),  EPA  is  today 
imposing  a  ban  on  the  construction  of 
new  major  stationary  soiirces  and  major 
modifications  of  sources  of  CO  in  the 
Maricopa  CO  nonattainment  area.  (See 
40  CFR  52.24.)  This  ban  will  become 
effective  thirty  days  from  today.  EPA 
will  lift  the  ban  only  upon  fmal  approval 
of  a  CO  plan  revision  that  meets  the 
criteria  previously  described. 


Pima  County 

A  large  portion  of  Pima  County  was 
designated  as  nonattainment  for  CO  on 
March  3, 1978  (43  FR  8970),  and  the  State 
submitted  Pima  County's  initial 
nonattainment  area  plan  for  CO  in  1978. 
On  May  24, 1982.  the  State  submitted  a 
request  to  EPA  to  extend  the  attainment 
date  for  CO  in  Pima  County  to 
December  31, 1987.  In  that  submittal,  the 
state  informed  EPA  that  it  believed  the 
1978  CO  plan  was  inadequate  by  itself 
to  bring  about  attainment  by  the  end  of 
1982. 

On  July  7, 1982  (47  FR  29532),  EPA 
took  final  action  to  approve  the  1978  SIP 
revision  on  the  condition  that  the  state 
submit  revised  regulations  for  Pima 
County  to  meet  EPA's  NSR 
requirements.  The  state  recently 
submitted  revised  NSR  regulations  for 
some  portions  of  the  county,  and  EPA 
has  proposed  action  on  those  rules.  51 
FR  17210  (May  9, 1986).  For  the  subareas 
of  the  Tucson  CO  Air  Planning  area  not 
subject  to  those  rules,  however,  EPA 
disapproved  the  CO  SIP  and  imposed 
the  construction  moratorium.  51  FR  3335 
(January  27, 1986).  Subsequent  to  that 
action  and  EPA's  proposal  of  the  same 
date  to  disapprove  the  Part  D  CO  plan 
for  the  entire  Tucson  area,  EPA 
approved  the  state's  request  to 
redesignate  those  subareas  from 
nonattainment  to  attainment  for  CO.  51 
FR  27843  (August  4. 1986).  Since  the 
redesignation  removed  those  subareas 
from  the  coverage  of  Part  D,  today's 
rulemaking  on  the  Pima  County  Part  D 
CO  SIP  does  not  affect  those  subareas. 

On  February  3, 1984,  the  state 
submitted  proposed  revisions  to  the  1978 
CO  plan  for  Pima  County,  including  an 
evaluation  of  control  options  for  the 
county,  adjustments  to  the  baseline  and 
projected  data  assumptions,  and  a  new 
section  relating  to  "hotspot"  control.  The 
state  intended  the  revisions  to  fulHIl  the 
requirements  for  a  supplementary  plan 
revision  applicable  to  CO  nonattainment 
areas  that  have  requested  an  attainment 
date  extension.  On  March  1, 1985  (50  FR 
8346),  EPA  proposed  to  approve  and 
incorporate  into  the  SIP  the  CO  control 
measures  in  the  1984  plan  update, 
including  certain  tra^c  flow 
improvement  measures,  as  helpful  to 
attainment  of  the  CO  standard.  In  that 
notice,  however.  EPA  stated  that  it  was 
deferring  action  on  whether  the 
attainment  demonstration  and  new 
measures  met  the  requirements  of  Part 
D,  including  the  requirement  for  a  plan 
update  that  provides  for  timely 
attainment  of  the  CO  standard. 
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EPA 's  Proposal 

On  January  27. 1986  (51  FR  3346).  EPA 
proposed  action  on  the  1984  Pima 
County  CO  attainment  demonstration.  It 
proposed  (1)  to  deny  the  State's  request 
for  an  attainment  date  extension  to 
December  31, 1987,  (2)  to  find  that  the 
plan,  as  revised  by  the  1984  update,  does 
not  meet  the  requirement  in  section  172 
for  a  plan  demonstrating  attainment  of 
the  CO  standard  as  expeditiously  as 
practicable  and  (3)  based  on  that 
fmding.  to  impose  the  moratorium  on  the 
major  new  construction  and  major 
modiffcation  of  stationary  sources  of  CO 
in  the  entire  Tucson  CO  Air  Planning 
Area  under  section  110(a)(2)(I)  of  the 
Act.  The  reasons  supporting  the 
proposal  are  described  indetail  in  the 
January  27  notice  and  associated 
technical  support  document.  As  stated 
earlier  with  respect  to  the  Maricopa  CO 
plan,  EPA  proposed  that  the 
construction  moratorium  would  not  be 
liffed  until  the  State  submitted  a  further 
modeling  analysis.  The  analysis  must 
adequately  demonstrate  that  the 
measures  the  State  submitted,  together 
with  the  new  I/M  measures  described 
eariier,  will  attain  the  CO  standard  in 
the  area  as  expeditiously  as  practicable. 
See  48  FR  50697  (November  2. 1983). 

Public  Comment 

The  State  of  Arizona  submitted  two 
comments  on  the  Pima  proposal.  These 
comments  and  EPA's  responses  are  set 
forth  below. 

Comment.  Arizona  challenges  EPA's 
reasoning  for  proposing  to  deny  the 
State's  request  for  an  attainment  date 
extension  for  the  Tucson  CO  Air 
Planning  Area.  The  State  contends  that, 
since  the  monitoring  data  and  hotspot 
analyses  did  not  reveal  the  need  for 
more  time  to  attain  the  CO  standard 
until  after  the  initial  round  of  Part  D 
planning,  the  State  could  not  have 
requested  the  extension  any  earlier. 
Moreover,  the  State  claims  that  its  effort 
to  address  the  problem  of  post-1982 
attainment  in  its  plan  update,  as  soon  as 
possible  after  discovery  of  the  problem, 
"substantially  satisfies"  EPA's  policy  of 
approving  extension  requests  submitted 
within  the  initial  round  of  Part  D 
planning. 

Finally,  Arizona  claims  that  EPA's 
1983  policy  on  compliance  with  Part  D 
allows  attainment  date  extensions 
beyond  the  initial  five-year  period  for 
newly  discovered  nonattaiiunent  areas. 
48  FR  50695  (November  2, 1983).  The 
State  then  contends  that  this  policy 
logically  could  also  apply  to  'Tucson, 
which  discovered  only  after  submittal  of 
its  initial  Part  D  SIP  that  it  could  not 
attain  by  the  end  of  1982. 


Response.  EPA  is  not  taking  fmal 
action  on  the  State's  extension  request 
for  the  Tucson  CO  Air  Plaiming  Area  at 
this  time.  The  Agency  is  still  considering 
Arizona's  comments  and  will  act  on  the 
extension  at  a  later  date,  in  a  separate 
Federal  Register  notice.  As  described 
below,  however,  EPA  believes  that  it  is 
appropriate  to  take  action  on  the  Pima 
CO  plan  without  waiting  to  take  fmal 
action  on  the  extension  request. 

Comment.  Arizona  contends  that  the 
EPA  should  use  the  SIP  call  procedure 
under  section  110(a)(2)(H)  rather  than  a 
disapproval  of  the  plan  as  a  whole  to 
address  the  inadequacy  of  the  Pima  CO 
plan  to  bring  about  timely  attainment. 
The  State  contends  that  under  EPA's 
1983  Part  D  policy,  a  plan  is  not  typically 
disapproved  just  because,  as  in  the  case 
of  the  1978  Pima  CO  plan,  the 
attainment  demonstration  that  EPA 
originally  evaluated  and  approved  is 
later  revealed  to  be  inadequate.  The 
State  claims  that  imposing  the 
construction  ban  because  of  a  plan's 
failure  to  bring  about  attainment  by  the 
end  of  1982  would  be  inconsistent  with 
the  1983  policy,  which  endorsed  the 
concept  that  the  ban  is  reserved  for  Part 
D  planning  failures,  not  failiu«s  to 
attain. 

Response.  As  stated  in  EPA's 
response  to  Arizona's  comments  on  the 
Agency's  disapproval  of  the  Maricopa 
CO  SIP,  EPA's  1983  policy  does  set  forth 
the  Agency's  approach  to  SIP  planning 
for  areas  that  did  not  attain  the  national 
ambient  air  quality  standards  by  the  end 
of  1982.  The  policy  states,  under  the 
heading  "Areas  with  approved  plans 
that  did  not  attain  by  December  31, 
1982"  that  "Where  a  fully  approved  Part 
D  plan  failed  to  bring  about  attainment 
by  the  end  of  1982,  EPA  will  treat  the 
plan  as  'substantially  inadequate'  to 
assure  attairunent  under  section 
110(a)(2)(H)  and  call  for  a  SIP  revision." 
48  FR  50693.  Moreover,  the  regulatory 
provision  published  with  the  1983  poUcy 
states  that  the  construction  moratorium 
"shall  not  apply  to  any  nonattainment 
area  once  EPA  has  fully  approved  the 
State  implementation  plan  for  the  area 
as  meeting  the  requirements  of  Part  D." 
40  CFR  52.24(a);  48  FR  50697  (November 
2, 1983). 

That  portion  of  the  poUcy  and  that 
regulatory  amendment,  however,  do  not 
apply  to  the  Pima  CO  SIP.  They  apply  to 
plans  that  received  full  EPA  approval  as 
meeting  the  requirements  of  Part  D.  The 
Pima  CO  SIP  did  not  receive  such  an 
approval.  EPA  only  conditionally 
approved  the  Pima  CO  plan,  stating  that 
the  plan  lacked  adequate  requirements 
for  the  preconstniction  review  of  new 
sources  and  major  modifications. 


Moreover,  disapproval  of  the  Pima 
plan  and  imposition  of  the  construction 
moratorium  for  CO  would  be  consistent 
with  the  rationale  supporting  the  1983 
policy.  In  the  1983  notice,  EPA  stated 
that  it  would  not  disapprove  a  SIP  for  a 
nonextension  area  and  impose  the 
construction  moratorium  just  because 
that  SIP  did  not  actually  bring  about 
attainment  by  the  end  of  1982.  Instead, 
EPA  stated  that  States  that  discovered 
the  inadequacy  of  their  initial  Part  D 
plans  after  those  plans  received 
approval  would  he  given  an  opportunity 
to  revise  the  plans  to  bring  about 
attainment  as  expeditiously  as 
practicable.  Under  the  policy,  EPA 
would  apply  sanctions  only  if  those 
revised  plans  failed  to  meet  the  Part  D 
requirements. 

"The  1984  Pima  CO  plan  revision 
represented  Arizona's  effort  to 
supplement  the  area's  1978  SIP,  which 
by  1982  had  been  shown  inadequate  to 
bring  about  attaiiunent  of  the  CO 
standard  by  the  end  of  that  year.  Hence, 
the  State  has  had  the  opportunity 
afforded  by  EPA's  1983  policy  to  avoid  a 
construction  moratorium  by  revising  the 
1978  Pima  CO  SIP,  and  EPA  has 
determined  through  this  rulemaking  that 
the  plan  still  does  not  satisfy  the 
requirement  for  an  adequate  attainment 
demonstration.  Thus,  under  the 
reasoning  of  the  1983  policy,  it  is  now 
appropriate  to  apply  a  construction 
moratorium.  Because  the  Pima  CO  plan 
has  never  received  full  approval  the 
appropriate  construction  moratorium  is 
the  one  provided  in  section  110(a)(2)(I) 
of  the  Clean  Air  Act 

Final  Action 

For  the  reasons  explained  in  EPA's 
proposal  on  the  Pima  County  CO  plan. 
EPA  today  is  (1)  approving  the  measures 
in  the  area's  1984  CO  plan  update. 
because  those  measures  are  helpful  to 
attainment  of  the  CO  standard,  (2) 
finding  that  the  Part  D  CO  plan  for  the 
Tucson  CO  Air  Planning  Area  does  not 
meet  the  requirement  for  a  plan 
demonstrating  attainment  as 
expeditiously  as  practicable  and  (3) 
based  on  that  finding,  to  impose  the 
moratorium  on  the  construction  of  major 
new  sources  and  major  modifications  of 
sources  of  CO  in  the  Tucson  CO  Air 
Planning  Area,  effective  thirty  days  from 
today. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b).  EPA  must  assess  the 
impact  of  proposed  or  fmal  rules  on 
small  entities.  EPA  does  not  have 
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sufBcient  information  to  determine  the 
impacts  that  the  construction  moratoria 
announced  in  today's  notice  may  have 
on  small  entities,  because  it  is  difficult 
to  obtain  reliable  information  on  futiu^ 
plans  for  business  growth.  Even  if  this 
action  were  to  have  a  signiBcant  impact, 
however,  the  Agency  could  not  modify 
its  action.  Under  the  Clean  Air  Act,  the 
imposition  of  a  construction  moratorium 
is  automatic  and  mandatory  whenever 
the  Agency  determines  that  an 
implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  act 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  sixty  days  from 
the  date  this  notice  appears  in  the 
Federal  Register.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).J 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  ctmtrol.  Carbon 
monoxide.  Intergovernmental  relations. 

Dated:  September  IS.  1986. 
Lee  Sif.  Ttwinas, 

Administrator. 

PART  52— {AMENOEOl 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUowr 

Subpart  D— Arizona 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  (42  U.S.C  7401-764ZJ 

2.  Section  52.123  is  amended  by 
removing  paragraphs  (c)(1)  and  (c)(2) 
and  redesignating  paragraph  (c)(3J  as 
paragraph  (c)(1). 

3.  Paragraph  (b)(e)(l)  and  {e)(2)  of 
52.123  are  revised  to  read  as  follows: 

§52.123    Approval  status. 

(b)  With  the  exception  set  forth  in 
S§  52.130  and  52.135,  the  Administrator 
approves  the  inspection  and 
maintenance  (I/M)  program  for  motor 
vehicles;  the  carpool  matching  program; 
certain  transit  improvements:  and 
certain  traffic  flow  improvement  and 
site-specific  traffic  control  measures. 
•        •        •        *        * 

(e)  *  •  * 

(1)  Maricopa  County  Urban  Planning 
Area  for  CO  and  TSP. 

(2)  Tucson  CO  Air  Plaiming  Area  for 
CO. 


4.  Paragraphs  (a)(1)  and  (a)(2)  S  52.124 
are  revised  to  read  as  follows: 

{5^124    Part 0  conditional i«>provaL 
(a)  •  •  • 

(1)  The  Maricopa  County  Urban 
Planning  Area  portion  of  the  Arizona 
SIP  is  approved  as  satisfying  Part  D 
requirements  for  ozone  provided  the 
following  condition  is  met: 

(i)  By  August  3, 1982,  the  NSR  rules 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  (45  FR  31307,  May 
13, 1980  and  45  FR  52676,  August  7. 
1980). 

(2)  The  portion  of  the  Arizona  SIP 
relating  to  TSP  in  the  portion  of  the 
Tucson  TSP  Air  Planning  Area 
described  in  S  52.123(c)(1)  is  approved 
as  satisfying  Part  D  requirements 
provided  the  following  condition  is  met: 

(i)  By  November  4. 1982.  the  NSR 
regulations  must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  (May  13. 1980  (45  FR 
31307),  August  7, 1980  (45  FR  52676),  and 
October  14. 1981  (46  FR  50766)). 
[FR  Doc.  86-21492  Filed  9-22-66:  8:45  am] 
aiujNQcooc  tsao-fo-n 


40  CFR  Part  81 
(A-6-FRL-3085-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Minnesota 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  notice  changes  the 
attainment  status  designation  for  Air 
Quality  Control  Region  131  (comprised 
of  the  seven  Counties  of  Anoka,  Carver, 
Dakota,  Hennepin,  Ramsey,  Scott  and 
Washington)  in  Minnesota  relative  to 
the  carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standard.  The 
current  CO  air  quality  status  for  all  of 
AQCR  131  is  nonattainment  of  the 
primary  standard.  Based  upon  the 
review  of  available  data,  USEPA  is 
retaining  a  primary  nonattainment  area 
of  approximately  15  square  miles  within 
the  City  of  St.  Paul  (Ramsey  County) 
and  is  redesignating  the  remainder  of 
AQCR  131  to  attainment. 

DATE:  This  final  rulemaking  becomes 
effective  October  23, 1988. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  the  supporting  data  are 
available  at  the  following  addresses: 
Regulatory  Analysis  Section.  Air  and 

Radiation  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency.  230 


South  Dearborn  Street,  Chicago, 

Illinois  80604 
Minnesota  Pollution  Control  Agency, 

1935  West  County  Road  B-2, 

Roseville,  Minnesota  55113. 
FOR  FURTHER  INFORMATION  CONTACT 
Delores  Sieja.  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  Under 

section  107(d)  of  the  Clean  Air  Act  (Act), 
the  Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

The  primary  NAAQS  for  carbon 
monoxide  (CO),  which  is  set  forth  at  40 
CFR  50.8,  is  violated  if,  more  than  once 
in  a  year,  CO  concentrations  exceed 
either  (1)  The  maximum  allowable  8- 
hour  concentration  of  10  milligrams  per 
cubic  meter  of  air  (mg/m*),  or  (2)  the 
maximum  allowable  1-hour 
concentration  of  40  mg/m*. 

USEPA's  criteria  for  supportable 
redesignation  requests,  as  they  pertain 
to  CO,  are  discussed  in  the  following 
USH*A  memoranda: 

1.  )une  12. 1979.  from  Richard  C.  Rhoads,  to 
Directors  of  Air  and  Hazardous  Materials 
Divisions,  Regions  I-X,  Subject:  "Section  107 
Redesignation  Criteria". 

2.  April  21, 1983,  from  Sheldon  Meyers,  to 
Directors  of  Air  Management  Divisions. 
Subject  "Section  107  Designation  Policy 
Summary". 

3.  December  23. 1983,  from  G.T.  Helms,  to 
Chiefs  of  Air  Programs  Branches.  Region  I-X, 
Subject:  "Section  107  Questions  and 
Answers". 

The  USEPA's  policy  relevant  to  CO 
redesignations  is  summarized  as 
follows: 

1.  Generally,  eight  quarters  of  ambient  air 
quality  data  showing  no  violations  of  the 
NAAQS  are  required  to  support  a 
redesignation  to  attainment. 

2.  All  available  data  relative  to  the 
attainment  status  of  an  area  must  be 
reviewed.  These  data  must  include  the  most 
recent  eight  consecutive  quarters  of  quality 
assured,  representative  air  quality  data,  plus 
evidence  of  an  implemented  control  strategy 
that  USEPA  has  fully  approved.  Available 
modeling  data  must  also  be  considered. 

3.  An  attainment  designation  can  t>e 
supported  using  the  most  recent  four  quarters 
of  exceedance-free  ambient  data  if  an 
acceptable  state-of-lhe-art  modeling  analysis 
is  provided  showing  that  actual,  enforceable 
emission  reductions  are  responsible  for  the 
observed  air  quality  improvement 

On  March  3. 1978  (43  FR  9005),  USEPA 
designated  Air  Quality  Control  Region 
(AQCR)  131  (comprised  of  the  seven 
Counties  of  Anoka,  Carver,  Dakota. 
Heimepin.  Ramsey.  Scott,  and 
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Washington)  as  nonattainment  for 
carbon  monoxide  (CO).  On  June  18, 
1984,  the  Minnesota  Pollution  Control 
Agency  (MPCA)  requested  that  AQCR 
131  be  redesignated  to  attainment, 
except  in  St.  Paul  for  the  intersection  of 
Snelling  and  University  Avenues  and 
the  street  corridors  up  to  1  block  from 
the  intersection  of  these  Avenues. 
Specifically,  the  MPCA  proposed 
nonattainment  area  is  defined  as 
follows: 

Along  Snelling  Avenue,  the  nonattainment 
area  would  end  at  Sherburne  Avenue  on  the 
north  and  approximately  200  feet  south  of  the 
Snelling  and  University  intersection.  Along 
University  Avenue,  the  nonattainment  area 
would  end  at  Asbury  Street  on  the  east  and 
Roy  Street  on  the  west. 

To  support  their  request,  the  MPCA 
submitted  air  quality  monitoring  and 
modeling  data  for  the  Minneapolis/St. 
Paul  area  (Ramsey  and  Hennepin 
Counties).  No  CO  data  were  submitted 
for  the  remaining  five  rural  counties 
because  no  data  are  available.  Air 
quality  monitoring  data  were  submitted 
for  three  monitoring  sites  in  the 
Minneapolis  area,  and  for  five  sites  in 
the  St.  Paul  area  for  the  period  of  1981- 
1983.  Specifically,  for  the  University  and 
Snelling  intersection,  a  special 
monitoring  study  was  conducted  for  the 
period  of  April  and  May  of  1983.  In 
addition,  because  of  USEPA's  previously 
expressed  concerns  over  the  possible 
existence  of  isolated,  non-monitored  CO 
hotspots  (localized  areas  with  CO 
standard  violations),  the  Minnesota 
Department  of  Transportation  (MnDOT) 
conducted  modeling  for  the  University 
and  Snelling  intersection  and  three 
nearby  intersections  along  University 
and  Snelling  Avenues.  As  an 
explanation  of  the  reason  for  the  air 
quality  improvement  in  AQCR  131,  the 
State  discussed  the  implementation  of 
transportation  control  measures.  On 
November  7, 1984,  in  response  to 
USEPA's  request,  the  State  submitted 
traffic  distribution  and  land  use  maps 
for  the  St.  Paul  area. 

USEPA  reviewed  the  available 
monitoring  and  modeling  data  and  on 
December  17, 1985  (50  FR  51416), 
proposed  to  redesignate  AQCR  131. 
USEPA,  however,  proposed  to  retain  a 
primary  nonattainment  area  within 
AQCR  131  that  is  substantially  larger 
than  the  area  requested  by  the  MPCA. 
Specifically,  the  following  area  was 
proposed  to  be  retained  as  primary 
nonattainment. 

A  2-mile  wide  corridor  centered  on  Snelling 
Avenue,  extending  from  Randolph  Avenue  on 
the  south  to  Larpenteur  Avenue  on  the  north, 
for  a  length  of  approximately  5  miles, 
intersecting  with  a  second  2-mile  wide 
corridor  centered  on  University  Avenue, 


extending  from  Eustis  Avenue  on  the  west  to 
Rice  Street  on  the  east  for  a  length  of 
approximately  5  miles. 

USEPA  proposed  to  accept  the 
redesignation  of  the  remainder  of  AQCR 
131  to  attainment  for  CO.  Because  the 
December  17, 1985.  notice  of  proposed 
rulemaking  contains  a  detailed 
evaluation  of  the  support  data,  it  will 
not  be  discussed  in  this  notice.  USEPA, 
however,  would  like  to  briefly 
siunmarize  why  it  proposed  that  the 
above  area  of  approximately  15  square 
miles  within  the  City  of  St.  Paul  be 
retained  as  primary  nonattainment 
instead  of  the  smaller  area  requested  by 
the  State. 

The  MPCA  had  requested  that  within 
the  City  of  St.  Paul  the  Snelling  and 
University  Streets  corridors,  up  to  1 
block  from  the  intersection  of  these 
avenues,  be  retained  as  primary 
nonattainment  and  provided  supporting 
data  to  justify  this  position.  After  review 
of  this  data,  USEPA  concluded  the  State 
had  not  provided  sufficient  information 
to  justify  that  the  University  and 
Snelling  intersection  is  the  sole  CO 
hotspot  in  the  area.  USEPA  believes  that 
a  larger  area,  specifically  the  15  square 
miles  described  above  within  the  City  of 
St.  Paul,  has  the  potential  for  air  quality 
violations  and  should  be  retained  as 
primary  nonattainment.  USEPA's 
December  17, 1985,  notice  of  proposed 
rulemaking  contains  a  detailed 
discussion  of  how  USEPA  determined 
that  the  15-8quare-mile  area  v\rithin  the 
City  of  St.  Paul  is  the  area  where  CO 
hotspots  might  occur;  and  we  refer  you 
to  that  notice  for  further  explanation. 

Interested  parties  were  given  until 
January  16, 1986,  to  submit  comments  on 
the  December  17, 1985,  proposed 
redesignation.  No  comments  were 
received.  Therefore,  based  on  USEPA's 
analysis  of  the  available  data  and 
pursuant  to  section  107  of  the  Clean  Air 
Act,  USEPA  approves  the  redesignation, 
as  described  below. 

"Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

UiKler  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  24, 1986.  This 
action  may  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  secUon  307(b}(2)]. 

List  of  Subjects  ia  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control,  National  parks, 
Wilderness  areas. 


Dated:  September  15. 1966. 
LaeM-TbooMS, 

Administrator. 

PART  81— 0ESIQNA110N  OF  AREAS 
FOR  AIR  QUAUTY  PLAIMMG 
PURPOSES 

Part  81  of  Chapter  1.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  81.324  is  amended  by 
revising  in  the  table  for  "Miimesota — 
CO"  the  entry  for  AQCR  131  to  read  as 
follows:  (It  should  be  noted  that  AQCR 
131  is  comprised  of  seven  counties.  'The 
descriptions  for  AQCR  131  will  not  be 
listed  on  a  county-specific  basis.) 

$81,324    Minnesota. 


Minnesota— CO 


Cannolto 

Oownot        clHaiador 

Designated  area  meal  pnmaiy      beaar  Men 


AOCR    131     (o 
Anoka.     Caner. 
Ilennepin,    Ramsey.   Scott, 
Washnglon  Counhas) 
Anoka.  Carver.  Dakota.  Hen- 
nepin. Scott  mi  Washing, 
too  Counties. 
Ramsey  Counly- 
A  2-fnile  wide  corridor  can-    X 
tered  on  SneMng  Avenue 
extendmg  trorr  Randolph 
Avenue  on  te  south  la 
Laipenlew    Avenue    on 
ttw  ronh,  tor  a  length  of 
approximatety     5     mites 
intersectng       uMlh       a 
aecond  Z^mils  ande  corn- 
dor  centered  on  LMvara^ 
ty     Aveiua,     eKtaiafcig 
from   Eustis   Avenue  on 
the  west  to  Rice  Street 
on  the  east  lor  a  length 
o<  approxvnately  5  iniui.. 
Remandet  o<  Ramsey  County. 


[FR  Doc.  86-21483  Filed  9-22-86  8:45  am] 
BIUJNG  OOOE  SSS»-S*-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  Na  M-1;  FCC  8S-3771 

Common  Carrter  Servtoes;  WATS- 
Retated  and  Other  Amendments  of  the 
Access  Charge  Rules 

AOENCV:  Federal  Communications 

Conunission. 

AcnON:  Final  rule. 
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summary:  The  Federal  Communications 
Commission  eliminates  the  existing 
exemption  from  the  access  charge  rules 
for  carriers  that  "resell  private  line 
service  to  offer  services  which  are  not 
MTS/WATS-type  services."  The 
Commission  believes  that  these  carriers, 
like  other  interexchange  carriers,  should 
pay  the  costs  of  access  to  the  local 
exchange  network. 
EFFECTIVE  DATE  January  1, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Sandra  Eskin.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-9342. 
SUPPI^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order  in  CC  Docket  86-1, 
adopted  August  14, 1986,  and  released 
August  26, 1986.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Second  Report  and  Order 

1.  On  March  25, 1988,  the  FCC 
released  a  Supplemental  Notice  of 
Proposed  Rulemaking,  CC  Docket  No. 
86-1,  (51  FR  11328;  April  2, 1986), 
proposing  to  delete  from  section  69.5  of 
its  rules  the  access  charge  exemption  for 
carriers  that  "resell  private  line  service 
to  offer  services  which  are  not  MTS/ 
WATS-type  services."  By  this  Second 
Report  and  Order,  the  Commission 
adopts  the  proposed  rule  change, 
effective  January  1, 1987. 

2.  The  exemption  at  issue  in  this 
Order  applies  to  telex  and  data  service 
providers  who  have  developed  the 
capability  of  permitting  customers  to 
access  their  networks  via  the  public 
switched  network  rather  than  via 
special  access  Hnes.  Pursuant  to  the 
exemption,  these  carrriers  have  paid  the 
local  business  line  rate,  in  lieu  of  carrier 
access  charges,  for  the  switched  access 
lines  they  use. 

3.  The  Commission  determines  in  this 
Second  Report  and  Order  that  the  rate 
shock  concerns  that  initially  prompted 
adoption  of  the  exemption  in  question 
no  longer  provide  sufficient  justiflcation 
for  retaining  it.  When  data  and  telex 
providers  make  use  of  local  exchange 
switched  access  facilities  like  carriers 
offering  MTS/WATS-type  services,  they 
should  pay  the  same  charges  as  those 
assessed  on  MTS/WATS  providers.  The 


Commission  also  rejects  requests  by 
data  and  telex  carriers  for  further 
transitional  relief,  noting  that  an 
effective  date  of  January  1, 1987,  for  the 
rule  change  provides  the  affected 
carriers  with  sufficient  notice.  Finally, 
the  Commission  clarifies  that  it  did  not 
intend  in  this  proceeding  to  apply  access 
charges  to  enhanced  service  providers. 

4.  The  proposal  adopted  in  the  Second 
Report  and  Order  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  contain  no  new 
or  modified  form,  information  collection 
and/or  record  keeping,  labeling, 
disclosure,  or  record  retention 
requirements;  and  will  not  increase  or 
decrease  the  burden  hours  imposed  on 
the  public. 

5.  The  Commission  previously 
determined  that  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
12  (1982).  are  not  applicable  to 
proceedings  in  this  docket  (which  is  a 
continuation  of  CC  Docket  No.  78-72)  in 
that  local  exchange  carriers,  the  parties 
directly  subject  to  our  rules,  do  not  fall 
within  the  Act's  definition  of  a  small 
entity.  Id.  section  601. 

Ordering  Clauses 

6.  Accordingly,  it  is  ordered  that, 
pursuant  to  section  4(1).  4(j),  201-205, 
218,  220,  403,  and  404  of  the 
Commimications  Act  of  1934,  47  U.S.C. 
154(i),  154(j),  201-205,  2ia  220,  403,  and 
404,  the  policies,  rules  and  requirements 
set  forth  herein  are  adopted. 

7.  It  is  further  ordered.  That  the 
amendment  to  Part  69  of  the 
Commission's  rules  as  shown  at  the  end 
of  this  document  is  adopted,  elective 
January  1, 1987. 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges.  Communications 
common  carriers. 

PART  69— ACCESS  CHARGES 

Part  69  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Sec.  4(j).  201,  202,  203,  205,  218, 
403,  and  410  of  the  Communications  Act  as 
amended;  47  U.S.C.  154(i),  154(j),  201,  202,  203, 
205,  218,  403,  and  410. 

2.  Section  69.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

$69.5    Persons  to  tM  assessed. 
*        *        •        «         • 

(b)  Carrier's  carrier  charges  shall  be 
computed  and  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 


provision  of  interstate  or  foreign 
telecommunications  services. 
•        *        •        •        • 

WillUun  J.  Tricarico. 

Secretary. 

(FR  Doc.  86-21341  Filed  9-22-86;  8:45  am] 

BlUJNa  COOC  STia-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  No.  MC-169  (Sub-1)] 

Automatic  Expansion  of  Zone  of  Rate 
Freedom  for  Motor  Common  Carriers 
of  Property  and  Freight  Forwarders 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
rules  increasing  the  zone  of  rate  h-eedom 
(ZORF)  for  motor  carriers  of  property 
and  freight  forwarders  (49  CFR  Part 
1312)  under  49  U.S.C.  10708(d)(2).  The 
present  ZORF  is  increased  from  15 
percent  to  20  percent  on  the  effective 
date  and  thereafter  the  ZORF  is 
increased  by  5  percentage  points  each 
year  on  the  anniversary  of  the  effective 
date,  in  the  absence  of  Commission 
action  to  the  contrary. 

This  rule  will  satisfy  the  goals  of  the 
national  transportation  policy  by 
providing  carriers  with  added  flexibility 
to  change  rates  quickly  in  response  to 
the  demands  of  customers.  It  will  also 
enable  carriers  to  respond  promptly  to 
changes  in  costs,  thereby  providing 
increased  flexibility  to  earn  adequate 
proHts.  Thus,  the  rules  will  enhance  the 
carriers'  ability  to  operate  in  a 
financially  sound  manner. 
EFFECTIVE  DATE:  The  rules  will  be 
effective  on  October  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lance  Jensen.  (202)  275-7970 

or 
Louis  E.  Gitomer,  (202)  275-7691. 

SUPPI.EMENTARY  INFORMATION:  Proposed 
rules  in  ths  proceeding  were  published 
at  51  FR  6288,  February  21, 1986. 

The  Commission's  decision  contains 
additional  information.  To  purchase  a 
copy  of  the  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  (202)  289- 
4257  in  the  Washington,  DC. 
metropolitan  area  or  (800)  424-5403,  toll- 
free,  outside  the  DC  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
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environment  or  the  conservation  of 
energy  resources. 

The  Commission  certifies  that  the 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rules 
simply  eliminate  regulatory  lag  in 
connection  with  certain  rate  increases. 

List  of  Sol^ects  in  49  CFR  Pot  1312 

Buses.  Freight  forwarders.  Maritime 
carriers.  Motor  carriers.  Passenger 
vessels.  Pipelines,  Railroads. 

Decided:  September  4. 198S. 

By  the  Commission.  Chainnan  Cradison, 
Vice  Chainnan  Simmon*.  Commissionera 
Steirett  Andre,  and  L,arat>oley.  Commissioner 
Lamb>oley  concurred  in  the  result  with  a 
separate  expression.  Vice  Chainnan 
Simmons  dissented  with  a  separate 
expression. 
Noreta  R.  McCee. 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBUCA-nON,  POSTINQ  AND  FIUNQ 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  Part  1312 
is  revised  to  read  as  follows: 

Anthoctty:  49  U.S.C  10321, 10706,  and 
10782:  5  U.S.C.  553. 

2.  Section  1312.4  is  amended  by 
revising  paragraphs  (bK7)  (ii),  (iii).  (iv), 
and  (vi)  as  follows: 

§1312.4    Filing  tarlfts. 

*        •        •        •        • 

(7)  *  *  * 

(ii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  must 
state  that  the  proposed  increase  in  the 
aggregate  is  not  above  the  rate  in  effect 
1-year  prior  to  the  effective  date  of  the 
proposed  increase  by  more  than  the 
proper  percentage  in  paragraph  (b)(7)(vi) 
of  this  secti(m. 

(iii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  must 
state  that  the  proposed  reduction  in  the 
ag^^ate  is  not  below  the  lesser  of  the 
rate  in  efliect  on  July  1, 1980  (or  the  date, 
if  after  July  1, 1980,  on  which  a  rate, 
charge,  or  provision  first  became 
effective  for  a  service  not  provided  by 
the  frei^t  forwarder,  or  the  carrier,  on 
July  1. 1980).  or  the  rate  in  effect  1-year 
prior  to  the  effective  date  of  the 
proposed  reduction,  by  more  than  the 
proper  percentage  in  paragraph  (b)(7)(vi) 
of  this  section. 


(iv)  The  carrier  or  freight  forwarder 
will  also  be  required  in  the  letter  to 
certify  that  the  rates  or  provisions  do 
not  exceed  the  amount  allowed  by 
section  107tie(d)(3)  (A  or  B),  and  the 
rates  or  provisions  fall  within  the 
appropriate  zone;  also,  if  the  rate  is 
above  the  rate  in  effect  one  year  earlier 
by  more  than  the  {nvper  percentage  in 
paragraph  (b)(7)(vi]  of  this  section,  the 
carrier  or  fireight  forwarder  must  include 
in  the  statement  whether  the  proposed 
rate  has  been  subject  to  general  rate 
increases  daring  tfie  previous  year,  what 
percent  increase  was  taken,  the  bureaus 
which  published  the  increase,  and  the 

effective  date. 

•        *        •        •        • 

(vi)  At  the  end  of  each  one-year 
period  after  October  23. 1986.  the  zone 
of  rate  freedom  percentage  will  be 
automatically  increased  by  5  percentage 
points,  in  the  absence  of  Commission 
action  to  the  contrary.  The  following 
table  sets  for  the  effective  date  of  each 
zone  expansion  for  tiie  10  years 
following  adoption  of  these  rules. 


Gel  23, 
Oct  23. 
Oct  23. 
0cl23. 
Oct  23. 
Oct  23. 
Oct  23, 
Oct  23. 
Oct  23. 
Oct  23. 


1986.. 
1967. 
1968. 
1988. 
1980- 
1901.. 
199C.. 
1889.. 
1984. 
1905.. 


PWlJOfMaQA 


20 
25 
30 
35 
40 
45 
SO 
55 
60 
6S 


At  all  times  the  zone  of  rate  freedom 
percentage  (relating  to  the  upper  limit  of 
the  zone]  will  be  increased  or 
decreased,  as  the  case  may  be.  by  the 
percentage  change  in  the  Producers 
Price  Index  (as  published  by  the 
Department  of  Labor)  that  has  occurred 
during  the  one-year  period  prior  to  the 
effective  date  of  the  proposed  rate. 
*        •        •        •        • 

(FR  Doc.  8^-21480  Filed  9-22-68;  8:45  am] 

BILLINQ  CODE  703S-01-4I 


DEPARTMENT  OF  THE  INTERIOR 
FW)  and  WlldWs  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Revision  of  Special 
Regulations  For  the  Grizzly  Bear 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnON!  Final  rule. 

summary:  The  Service  revises  the 
special  regulations  for  the  threatened 


grizzly  bear  in  the  conterminous  United 
States.  The  rule  involves:  (1)  A  new 
requirement  to  report  taking  to  Regional 
Service  agents  and  to  Indian  Tribal 
authorities;  (2)  addition  of  Tribal 
authorities  to  those  persons  allowed  to 
take  grizzly  bears  under  specified 
conditions;  (3)  a  stipulation  that  grizzly 
bears  or  their  parts,  taken  in  self- 
defense,  cannot  be  possessed  or  moved, 
except  by  authorized  Federal  State,  or 
Tribal  personnel;  and  (4)  adjustment  of 
the  boundaries  and  quotas  associated 
with  the  State  grizzly  hunting  season  in 
northwestern  Montana.  With  regard  to 
the  last  matter,  available  data  indicate 
that  grizzlies  in  certain  areas  are 
declining  and  should  not  be  htmted.  but 
that  increasing  grizzly  activity 
elsewhere  is  leading  to  bear-human 
interactions  that  pose  a  risk  to  the  main 
grizzly  population.  Therefore,  this  rule 
will  stop  hunting  in  some  areas,  open  it 
in  others,  and  proliibit  it  altogether  once 
the  known  total  number  of  grizzlies 
killed  in  one  jrear  witliin  the  range  of  the 
main  population,  exclusive  of  Glacier 
National  Parl(.  reaches  21  minus  the 
annually  estimated  imicnown  kill  in  the 
area,  or  once  the  number  of  female 
grizzlies  killed  reaches  6.  llie  estimated 
annual  unknown  kill  will  be  set  at  7 
bears,  and  thus  the  total  known  kill  set 
at  14.  until  new  data  show  a  need  for 
revision. 

EFFECTIVE  DATC  This  rule  is  effective  on 
September  23, 1986. 

addresses:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  Service's  Regional 
Endangered  Species  Office,  Fourth 
Floor.  134  Union  Boulevard.  Lakewood. 
Cokirado  80228. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Jane  Roybal,  Staff  Biologist, 
Endangered  Species  Office,  Region  6. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
2S486.  Denver  Federal  Center,  Denver. 
Colorado  80Z25  (303/236-7398  or  FTS 
776-7398). 
SUPPLEMENTARY  MFORMATION: 

Backgroond 

The  grizzly  bear  [Ursus  arctos) 
originally  occurred  tfirou^out  western 
North  America  fitmi  Alaska  to  central 
Mexico.  Its  populations  in  the 
conterminous  United  States  are  now 
apparently  restricted  to  northwestern 
and  northeastern  Washington,  northern 
and  eastern  Idaho,  western  Montana, 
and  northwestern  Wyoming.  Fewer  than 
1,000  individuals  are  thought  to  survive 
in  these  areas,  most  of  them  in 
northwestern  Montana.  In  the  Federal 
Res^ter  of  July  28, 1975  (40  FR  31734- 
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31736),  the  Service  determined 
threatened  status  for  the  grizzly  in  the 
conterminous  U.S.,  pursuant  to  the 
Endangered  Species  Act  of  1973.  Special 
regulations  were  issued  in  conjunction 
with  that  determination,  and  were 
incorporated  into  50  CFR  17.40(b).  These 
rules  provided  general  protection  to  the 
species,  but  allowed  taking  under 
certain  conditions  to  defend  human  life, 
to  eliminate  nuisance  animals,  and  to 
carry  out  research.  In  addition,  a  limited 
sport  hunting  season  was  authorized  in 
a  specified  portion  of  northwestern 
Montana.  In  the  Federal  Register  of 
August  29, 1985  (50  FR  35086-35089),  the 
Service  issued  an  emergency  rule 
modifying  the  regulations  for  this 
hunting  season.  That  rule  recently 
expired,  and  experience  with  various 
other  aspects  of  the  special  regulations 
has  shown  them  to  not  be  fully  sufficient 
for  the  conservation  needs  of  the  grizzly. 
Thus,  it  is  now  necessary  to  issue 
permanent  revisions  that  will  clarify 
and/or  strengthen  the  regulations  in  the 
four  major  ways  described  below. 
Several  minor  adjustments  and 
corrections  also  have  been  made  to  the 
regulations.  All  of  these  changes  were 
proposed  in  the  Federal  Register  of  July 
17, 1986  (50  FR  25914-25919).  along  with 
an  additional  measure  on  commercial 
transactions  that  has  not  been  made 
final. 

Reporting  of  Taking  to  Appropriate 
Authorities 

Successful  prosecution  for  illegal 
taking  of  grizzly  bears  is  dependent 
upon  a  timely,  professional 
investigation.  Until  now,  wording  of 
S  17.40(b)(l)(i)(B),  (C).  and  (E)  and  (ii) 
(A)  did  not  provide  for  timely 
notification  of  Regional  law  enforcement 
agents  of  the  U.S.  Fish  and  Wildlife 
Service  concerning  possible  illegal 
taking.  New  language  requires  reporting 
of  the  taking  of  any  grizzly  bear,  within 
five  days  of  occurrence,  to  the  Assistant 
Regional  Director  of  the  Service's 
Division  of  Law  Enforcement  in  Denver, 
Colorado,  or  Portland,  Oregon.  This 
requirement  will  provide  centralized 
reporting  and  there  will  be  no  further 
need  to  report  taking  to  the  Service's 
Washington,  DC  offices.  The  stipulation 
to  report  to  State  authorities  will  be 
maintained,  but  with  the  added 
requirement  that  any  taking  during  the 
sport  hunting  season  in  Montana  be 
reported  to  the  State  within  48  hours.  In 
addition,  if  a  grizzly  bear  is  taken  on  an 
Indian  reservation,  it  must  also  be 
reported  to  Tribal  law  enforcement 
authorities. 


Addition  of  Tribal  Authorities  to  Those 
Persons  Allowed  to  Take  Grizzly  Bears 

Until  now,  regulations  did  not  address 
the  need  of  Indian  Tribal  authorities  to 
remove  nuisance  grizzly  bears  on 
reservation  lands,  to  carry  out  research, 
and  to  handle  unlawfully  taken  bears. 
Grizzlies  occur  on  the  Flathead  and 
Blackfeet  Indian  Reservations  in 
Montana.  Tribal  authorities  require 
authorization  to  take  nuisance  bears, 
when  necessary,  as  part  of  Tribal 
management  programs.  Such 
authorization  will  not  conflict  with  State 
or  Federal  authorization.  The  Service 
therefore  amends  §  17.40(b)(l)(i)(C)(2)  to 
allow  authorized  Tribal  personnel  to 
take  nuisance  grizzlies  on  their 
respective  reservations;  amends 
S  17.40(b)(l)(i)(D)  to  allow  such 
authorities  to  take  grizzlies  for  research 
purposes,  provided  that  such  taking 
does  not  result  in  death  or  permanent 
injury  to  the  involved  bears;  and 
amends  5  17.40(b)(l)(ii)(B)  to  allow  such 
authorities  to  possess,  deliver,  carry, 
transport,  ship,  export,  or  receive 
unlawfully  taken  grizzlies  for  scientific 
or  research  purposes. 

Resolution  of  Jurisdictional  Problems 
With  the  "Double-take"  Theory 

Pursuant  to  S  17.40(b)(l)(i)(B),  grizzly 
bears  may  be  taken  legally  in  self- 
defense  or  in  defense  of  others.  Until 
now,  persons  could  recover  parts  of 
such  bears  and  lawfully  possess  them 
under  the  legal  defense  that  if  the  taking 
of  the  animal  is  legal,  the  taking  of  its 
parts  can  not  be  illegal.  Such  a  situation 
may  have  encouraged  the  deliberate 
hunting  of  ino^ensive  bears,  and  the 
false  claim  that  self-defense  was 
involved.  To  prevent  such  taking  of 
parts,  the  Service  now  provides 
explicitly  that  grizzlies  or  their  parts 
taken  in  self-defense  may  not  be 
possessed,  delivered,  carried, 
transported,  shipped,  exported,  or  sold, 
except  by  authorized  Federal,  State,  or 
Tribal  officers. 

Adjustment  of  Hunting  Boundaries  and 
Quotas 

The  original  special  regulations  issued 
on  July  28, 1975,  provided  for  hunting  of 
the  grizzly  bear  in  the  Flathead  National 
Forest,  the  Bob  Marshall  Wilderness 
Area,  and  the  Mission  Mountains 
Primitive  Area  (now  Mission  Mountains 
Wilderness  Area)  of  northwestern 
Montana.  Such  hunting  was  to  cease 
once  the  number  of  grizzly  bears  killed 
throughout  northwestern  Montana 
during  any  one  year,  from  all  causes, 
reached  25.  The  known  grizzly  kill  in 
this  area  has  averaged  20  per  year  since, 
1976,  including  an  average  annual 


hunting  kill  of  10.6.  Prior  to  1975,  the 
average  annual  grizzly  mortality  in  the 
area  was  28  (Montana  Department  of 
Fish,  Wildlife  and  Parks  1986). 

The  largest  grizzly  population  in 
northwestern  Montana,  and  in  the 
conterminous  United  States,  is  that  of 
the  Northern  Continental  Divide 
Ecosystem  (NCDE)  (U.S.  Fish  and 
Wildlife  Service  1982).  This  ecosystem 
includes  Glacier  National  Park;  the 
Flathead  National  Forest  and  adjoining 
portions  of  the  Helena,  Kootenai,  Lewis 
and  Clark,  and  Lolo  National  Forests 
(including  the  Bob  Marshall.  Great  Bear, 
Mission  Mountains,  and  Scapegoat 
Wilderness  Areas);  and  some  adjacent 
Bureau  of  Land  Management,  State, 
private,  and  Indian  Reservation  lands. 
Based  on  a  number  of  recent  studies,  the 
Montana  Department  of  Fish.  Wildlife 
and  Parks  (1986)  has  estimated  the 
grizzly  bear  population  of  the  NCDE  to 
contain  549  individuals,  of  which  356  are 
found  outside  of  Glacier  National  Park. 
The  Service  is  using  this  estimate  in 
formulating  the  modification  of 
S  17.40(b)(l)(i)(E)  now  being 
implemented.  In  the  remainder  of 
northwestern  Montana,  there  may  be  no 
more  than  a  dozen  individual  bears. 

The  status  of  the  grizzly  varies  from 
place  to  place  within  the  NCDE.  Studies 
undertaken  in  various  parts  of  the  NCDE 
indicate  that  grizzly  bear  numbers  are 
stable  or  increasing  in  some  areas,  but 
are  decreasing  in  others  (Aune  and 
Stivers  1982.  Aune  et  al.  1984.  Claar 
1985.  Mace  and  Jonkel  1980,  Martinka 
1974.  McLellan  1984,  Servheen  1981. 
1983).  All  but  one  of  these  studies 
postdate  the  original  special  regulations, 
which  were  published  in  1975.  The 
Service  considers  that  the  new 
information  developed  in  these  studies 
demonstrates  the  need  to  revise  the 
original  regulations  in  order  to  (1)  adjust 
the  boundaries  of  the  areas  within 
which  hunting  is  allowed,  and  (2) 
change  the  level  of  maximum  allowable 
annual  kill,  which  is  currently  set  at  25. 
The  Service  considers  that  these 
revisions  are  required  to  ensure  the 
continued  conservation  of  the  species  in 
all  areas  where  it  occurs. 

The  original  regulations  allowed  for 
hunting  in  the  Mission  Mountains 
Wilderness  Area.  The  studies  indicate, 
however,  that  grizzly  bear  numbers  in 
the  Mission  Mountains  currently  are 
declining.  The  Service  therefore  is  now 
revising  the  regulations  so  as  not  to 
allow  for  grizzly  bear  hunting  in  this 
area.  A  different  situation  exists  along 
the  Rocky  Mountain  Front  in  the  eastern 
part  of  the  NCDE.  The  original 
regulations  did  not  provide  for  hunting 
in  the  east  front  area  beyond  the 
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Flathead  National  Forest  and  the  Bob 
Marshall  Wilderness  Area.  Grizzlies 
consistently  use  areas  along  the  border 
of  the  Flathead  National  Forest  in  the 
Bob  Marshall  Wilderness  Area,  and 
frequent  private  lands  in  their 
movement  through  cover  along  riparian 
zones  to  low  elevations.  This  movement 
may  be  attributable  to  one  or  a 
combination  of  factors,  such  as 
availability  of  bear  foods  along  riparian 
zones,  artificial  food  sources  (livestock 
carcass  dumps,  beehives,  etc.).  climatic 
changes,  loss  of  previously  utilized 
habitat,  or  an  actual  increase  in  the  size 
of  the  overall  bear  population  and 
consequent  dispersal.  In  any  case, 
grizzly  bears  in  this  area  prey  on 
livestock  and  destroy  property,  and  thus 
pose  a  possible  threat  to  human  safety. 
Such  difficulties  are  leading  to 
confrontations  between  people  and 
bears,  confrontations  that  may  result  in 
the  destruction  of  the  latter.  Live- 
trapping  and  relocation  of  bears  preying 
on  livestock  and  damaging  property  has 
met  with  only  limited  success. 
Moreover,  the  processes  of  trapping, 
immobilizing,  handling,  and  relocating 
the  animals  (usually  by  helicopter]  pose 
considerable  risks  to  the  bears 
themselves  as  well  as  the  bear  handlers. 
In  1985, 11  grizzlies  were  captured  in 
such  control  measures  in  the  Choteau 
area  of  the  Rocky  Mountain  east  front;  2 
of  these  animals  died  as  a  result  of  this 
action,  1  was  placed  in  a  zoo,  and  8 
were  released  in  other  parts  of  the 
NCDE.  Only  a  single  grizzly  was 
removed  by  control  operations  in  the 
Choteau  area  from  1980  to  1984.  The 

1985  loss  represents  a  new  and  serious 
escalation  of  bear-human  conflicts  along 
the  east  front.  Present  indications  are 
that  such  problems  will  continue  to 
intensify.  Already  this  year,  bears  are 
frequenting  ranch  lands  on  the  east 
front,  exhibiting  little  fear  of  humans, 
damaging  beehives,  and  preying  on 
livestock.  As  of  June  6, 1986,  two 
grizzlies  had  been  relocated  or  removed 
from  this  area. 

Because  of  the  two  different  critical 
situations  described  above — the  decline 
of  the  grizzly  population  in  the  Mission 
Mountains  and  the  escalation  of  bear- 
human  conflicts  on  the  eastern  front  of 
the  Rocky  Mountains — the  Service 
considers  that  expedited  action  is 
required  to  alleviate  a  significant  risk  to 
the  well-being  of  the  grizzly.  In  the 
Federal  Register  of  August  29, 1985  (50 
FR  35086-35089],  the  Service  issued  an 
emergency  rule  adjusting  the  boundaries 
and  quotas  for  the  grizzly  hunting 
season.  That  rule  subsequently  expired, 
and  in  the  Federal  Register  of  July  17, 

1986  (50  FR  25914-25919],  the  Service 


proposed  permanent  regulations  to  deal 
appropriately  with  the  hunting  season. 
The  Service  acted  under  an  abbreviated 
schedule  because  of  the  escalation  in 
bear-human  conflicts  on  the  eastern 
front  of  the  Rocky  Mountains  and 
because  of  the  need  to  reinstate  the 
conservation-based  revisions  in  the 
hunting  boundaries  and  quotas 
established  by  the  August  29, 1985, 
emergency  rule.  Differences  between  the 
emergency  and  permanent  rules  were 
derived  from  information  that  has  been 
newly  obtained  or  more  precisely 
interpreted  and  applied. 

In  accordance  with  section  4(d)  of  the 
Act,  special  regulations  on  threatened 
species  must  be  "necessary  and 
advisable  to  provide  for  the 
conservation  of  such  species."  Section 
3(3)  defines  conservation,  essentially,  as 
measures  that  are  beneficial  to  the 
species,  and  contribute  to  its  recovery 
and  ultimate  removal  from  the  List  of 
Endangered  and  Threatened  Wildlife. 
Special  regulations  for  the  grizzly  bear, 
therefore,  must  be  beneficial  to  the 
species  and  be  aimed  at  the  particular 
factors  that  threaten  it. 

In  its  original  determination  of 
threatened  status  of  the  grizzly,  on  July 
28, 1975,  the  Service  decided  that  stricUy 
controlled  hunting  would  be  a  necessary 
element  in  the  conservation  program  for 
the  species.  The  Service  continues  to 
hold  that  regulated  hunting  is  necessary 
and  advisable  for  the  conservation  of 
the  grizzly  in  northwestern  Montana, 
and  considers  that  such  hunting  should 
now  be  applicable  in  portions  of  the 
Rocky  Mountain  east  front.  Such  hunting 
would  tend  to  eliminate  those  bears  that 
are  unwary  of  humans  and  thus  most 
likely  to  come  into  conflict  with  people. 
The  remaining  bears  would  likely  be 
wary  of  humans  and  less  likely  to 
become  involved  in  depredations  or 
bear-human  conflicts  that  would  lead  to 
control  actions  and  possible  mortality. 
This  last  point  is  supported  by  the 
studies  of  Elgmork  (1978)  and  Mysterud 
(1977),  who  provided  evidence  that 
brown  bear  populations,  long-exposed 
to  human  exploitation,  did  exhibit 
wariness,  and  by  the  work  of  Herrero 
(1985),  who  reported  that  bear-human 
confrontations  are  associated  more 
frequently  with  unhunted,  rather  than 
hunted,  bear  populations.  To  help 
reduce  the  further  escalation  of 
problems  on  the  east  front,  and  in  other 
areas,  hunting  also  should  continue  in 
the  Flathead  National  Forest  (except 
that  portion  including  the  Mission 
Mountains]  and  the  Bob  Marshall 
Wilderness  Area,  and  should  be 
extended  into  the  adjoining  Scapegoat 
Wilderness  Area  and  some  adjacent 


lands.  In  order  to  more  precisely 
delineate  the  involved  areas,  and  to 
facilitate  their  identification  on  the 
ground,  the  Service  is  now  using  mainly 
highways  as  boundaries  for  these  areas 
(see  accompanying  map). 

The  Montana  Department  of  Fish. 
Wildlife  and  Parks  (1986),  in  developing 
its  proposed  levels  of  hunting,  and 
female  quotas,  reviewed  data  bom 
several  studies  and  determined  that  the 
average  aimual  human-induced 
mortality  allowable  to  maintain  a  stable 
population  was  6.5  percent.  However,  in 
order  to  achieve  recovery  of  the  grizzly 
population  in  the  NCDE.  the 
conservation  program  must  be  geared 
toward  increasing  the  existing 
population  rather  than  just  maintaining 
stability.  This  population  is  estimated  to 
contain  356  bears,  exclusive  of  Glacier 
National  Park.  Computer  simulations 
have  indicated  that,  if  an  annual  human- 
induced  mortality  of  6  percent  per  year 
occurs,  this  population  could  still 
experience  a  general  increase  in 
numbers  (Montana  Department  of  Fish. 
Wildlife  and  Parks  1986).  Six  percent  of 
356  is  approximately  21  bears,  but  it  is 
also  known,  based  on  recovery  of  dead 
radio-collared  grizzlies,  that  there  is 
now  an  unknown,  unreported  kill  in  the 
NCDE  Therefore,  the  new  regulations 
set  the  maximum  allowable  known  kill 
be  set  at  21  minus  a  figure  representing 
the  annual  estimated  unknown, 
imreported  kill.  The  State  of  Montana,  in 
agreement  with  the  Service,  will  have 
the  authority  to  adjust  the  latter  figure, 
based  on  new  scientific  information,  as 
it  becomes  available,  and  thus  to  adjust 
the  allowable  known  kill  (within  the 
maximum  limit  of  21).  The  present 
estimate  of  annual  unknown  human- 
induced  mortality  in  the  NCDE  is  7,  and 
that  estimate  wiU  be  used  until  new 
data  show  a  need  for  revision. 
Therefore,  the  known  annual  kill  limit 
for  the  NCDE  will  be  initially  set  at  14 
grizzlies. 

Under  the  revised  regulations,  the 
known  number  of  grizzly  bears  killed  or 
removed  during  any  calendar  year  will 
include  not  more  than  six  females.  This 
figure  is  based  on  records  indicating 
that  annual  mortality  from  hunting,  from 
1957  to  1984,  averaged  40  percent 
female,  and  on  the  presumption  that  a 
greater  rate  of  female  mortality  would 
be  damaging  to  a  grizzly  population 
(Montana  Department  of  Fish,  Wildlife 
and  Parks  1986).  The  State  of  Montana 
will  propose  grizzly  hunting  regulations 
to  minimize  the  kill  of  female  grizzly 
bears.  The  new  quota  of  six  females 
known  killed  per  year  is  an  upper  limit, 
and  State  conservation  measures  and 
regulations  will  seek  to  maintain  a 
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female  kill  not  to  exceed  that  liinit.  The 
apportionment  of  the  female  kill  into 
subunits  of  the  NCDE  will  be  at  the 
discretion  of  the  State  of  Montana 
through  its  annual  hunting  regulations. 
To  further  reduce  the  likelihood  of 
female  mortality,  there  will  be  no 
hunting  of  grizzly  bears  accompanied  by 
young  in  any  part  of  northwestern 
Montana,  as  such  grizzlies  would  in  all 
likelihood  be  females. 

The  Service  recognizes  that  hunting  or 
depredation  hunts  may  be  necessary 
and  advisable  in  the  future  in  other 
portions  of  the  species'  range,  such  as 
the  Yellowstone  region  of  Wyoming,  as 
grizzly  numbers  increase  in  response  to 
conservation  efforts.  Depredation  hunts 
would  involve  the  taking  of  grizzly 
bears,  deemed  nuisance  animals  and 
unsuitable  for  further  relocation,  by 
licensed  hunters  accompanied  by 
authorized  State  personnel.  Further 
determinations  to  open  a  hunting  season 
or  implement  a  depredation  hunt  would 
be  based  on  the  most  current  data 
regarding  grizzly  numbers  and 
population  status,  and  would  require 
publication  in  the  Federal  Register  of  a 
proposed  rule  for  public  comment. 

The  State  of  Montana  normally  opens 
its  grizzly  bear  hunting  season  in 
northwestern  Montana  from  mid- 
September  to  early  October.  The  State 
bases  its  hunting  regulations  on  the 
quotas  and  boundaries  set  forth  in  the 
Service's  special  regulations.  In  order  to 
assure  adequate  conservation  of  the 
grizzly  bear,  the  Service  must  issue  its 
revised  special  regulations  prior  to  the 
opening  of  the  State  hunting  season. 

Summary  of  Comments  and 
Reconunenda  tions 

In  the  proposed  rule  of  July  24, 1986, 
and  associated  notifications,  the  Service 
requested  comments  from  the  public  by 
August  6, 1986.  This  abbreviated 
comment  period  was  needed  to  allow 
time  to  issue  the  final  rule  prior  to  the 
opening  of  the  State  hunting  season.  The 
Service  received  18  letters  commenting 
on  the  proposed  rule.  Commenters 
included  the  Safari  Club  International; 
Wildlife  Information  Center,  Inc.; 
Wildlife  Management  Institute;  Chevron 
USA,  Inc.;  The  Wildlife  Legislative  Fund 
of  America;  Montana  Farm  Bureau 
Federation;  Rocky  Mountain  Oil  and 
Gas  Association,  Inc.;  National  Park 
Service-Glacier  National  Park;  National 
Audubon  Society;  Montana  Department 
of  Fish,  Wildlife  and  Parks;  Sierra  Club 
Legal  Defense  Fund,  Inc.;  Defenders  of 
Wildlife;  the  Great  Bear  Foundation;  and 
several  private  individuals. 

Nine  letters  were  received  in  support 
of  the  proposal.  In  addition,  many  letters 
supported  the  majority  of  provisions  in 


the  proposed  rule,  but  expressed 
opposition  to  or  concerns  regarding  the 
grizzly  bear  hunt  in  northwestern 
Montana.  All  comments  received  are 
available  for  public  inspection  (See 
ADDRESSES).  Summaries  of  comments 
on  the  proposed  rule  and  the  Service's 
response  to  questions  and  comments 
follow  (C  =  Comment;  R  =  Service's 
Response). 

Reporting  of  Taking  to  Appropriate 
Authorities 

The  majority  of  commenters  on  this 
issue  supported  the  proposed  changes  in 
the  reporting  requirements.  C  One 
individual  stated  that  the  5-day  period 
was  too  long  to  allow  timely 
investigations.  The  National  Audubon 
Society  stated  that  there  should  be  one 
clearinghouse/contact  for  all  grizzly 
mortality  information  and  that  the  State 
of  Montana  should  assume  this  role.  R. 
The  5-day  requirement  for  reporting 
taking  is  realistic  in  view  of  the  often 
remote  locations  of  such  incidents  and  is 
adequate  to  allow  for  timely, 
professional  investigations.  The  rule 
does  remove  the  existing  requirements 
of  reporting  to  the  Service's  office  in 
Washington,  DC,  and  establishes  the 
Assistant  Regional  Director  of  the 
Service's  Division  of  Law  Enforcement 
in  either  Denver,  Colorado,  or  Portland, 
Oregon,  as  the  centralized  contact  point. 
The  special  regulations  apply  to  grizzly 
bear  populations  throughout  the  species' 
range  in  the  conterminous  United  States 
(including  Montana.  Wyoming.  Idaho, 
and  Washington).  Because  of  the  multi- 
State  involvement  and  the  possibility 
that  taking  will  occur  in  all  of  these 
States,  the  Service  considers  it  more 
prudent  to  establish  a  Federal  agency  as 
the  central  contact  point. 

Addition  of  Tribal  Authorities  to  Those 
Persons  Allowed  to  Take  Grizzly  Bears 

The  majority  of  commenters 
addressing  this  amendment  supported 
the  proposal.  C.  Several  commenters 
stressed  that  actions  authorized  for 
Tribal  authorities  should  be  conducted 
in  concert  with  other  interagency 
actions.  One  commenter  was  concerned 
that  currenUy  there  are  no  "interagency 
guidelines"  covering  the  taking  of 
nuisance  grizzly  bears  outside  of  the 
Yellowstone  ecosystem.  R.  The  Service 
has  participated  in  the  formulation  of 
interagency  guidelines  for  management 
and  control  of  nuisance  grizzly  bears  for 
all  ecosystems.  In  regard  specifically  to 
northwestern  Montana,  all  agencies 
have  been  operating  for  several  years 
under  interagency  guidelines  similar  to 
those  developed  for  the  Yellowstone 
area.  These  guidelines  have  been 
standardized  and  incorporated  into  the 


"Interagency  Grizzly  Bear  Guidelines." 
These  revised  guidelines  have  not,  as  of 
this  writing,  been  published  in  the 
Federal  Register.  However,  they  were 
subjected  to  public  review  and  revision, 
and  have  since  been  approved  and 
printed.  Thus,  they  are  available  to 
involved  agencies.  In  recognition  of  the 
concern  for  tying  control  actions,  etc.  to 
established  criteria  and  guidelines,  as 
well  as  to  accommodate  the  dynamic 
nature  of  grizzly  bear  management,  the 
term  "existing"  {  17.40{b)(l)(i)(C)(2)  has 
been  changed  to  "current."  C.  One 
commenter  recommended  that  taking  for 
scientific  or  research  purposes  be 
limited  to  live-capture.  R.  The  Service 
agrees  and  has  modified 
S  17.40(b)(l)(i)(D)  accordingly. 

Resolution  of  Jurisdictional  Problems 
With  the  "Double  Take"  Theory 

Several  commenters  strongly 
supported  this  proposed  amendment, 
and  no  letters  received  were  in 
opposition  to  the  proposed  change. 

Commercial  Transactions 

The  Service  proposed  to  modify 
S  17.40(b)(l)(iv)  to  authorize  the  sale  of 
grizzly  bears  or  their  parts,  including 
those  taken  illegally,  by  State  and  Tribal 
authorities  in  accordance  with  State 
and/or  Tribal  laws  and  regulations.  C 
All  commenters  who  specifically 
addressed  this  modification  opposed, 
either  categorically  or  with 
qualifications,  the  sale  of  grizzly  bears 
or  their  parts  taken  illegally  or  as 
nuisance  bears,  or  taken  in  self-defense. 
Reasons  for  opposition  to  the  proposed 
modiRcation  included:  belief  that  the 
sale  of  grizzly  bear  parts  would  create 
an  additional  demand  and  thus  result  in 
additional  bear  mortalities;  opposition 
to  commercialization  of  wildlife, 
particularly  threatened  species:  belief 
that  the  additional  provisions  would 
make  it  more  difficult  for  law 
enforcement  agents  to  detect  and  reduce 
illegal  trade  in  bear  parts  and  would 
encourage  illegal  killing  of  grizzly  bears 
to  satis^  market  demand;  lack  of 
evidence  that  allowing  such  sale  would 
aid  in  the  conservation  of  grizzly  bears; 
the  small  amount  of  net  profit  that 
would  be  derived  from  the  sale:  and  the 
lack  of  assurance  that  the  proceeds 
would  be  used  for  grizzly  bear 
conservation.  One  commenter 
recommended  prohibitions  on  the  sale  of 
all  grizzly  bear  parts. 

R.  Current  statutes  prohibit  the  sale  of 
illegally  taken  endangered  species,  as 
well  as  interstate  and  foreign  commerce 
in  endangered  species.  Under  the 
authority  of  the  Endangered  Species 
Act,  regulations  may  prohibit,  with 
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respect  to  threatened  species,  any  act 
prohibited  for  endangered  species. 
Consequently,  the  Service  can  restrict 
interstate  and  foreign  conunerce  in 
legally  taken  grizzly  bears  and  the 
possession  and  sale  of  illegally  taken 
grizzly  bears.  However,  at  the  present 
time,  the  transport  of  legally  taken  bears 
from  Alaska  tmd  Canada  is  essentially 
unrestricted.  Therefore,  a  legal  source 
market  for  bear  parts  does  currently 
exist.  Intrastate  commerce  in  legally 
taken  grizzly  bears  and  their  parts  is 
unrestricted  by  the  statute  (Endangered 
Species  Act),  and  therefore  can  not  be 
restricted  by  regulation.  The  proportion 
of  grizzly  bear  parts  taken  from  the 
contiguous  48  United  States  makes  up 
only  a  minor  portion  of  the  total  number 
of  grizzly  bear  parts  available  and 
consequently  would  have,  at  most,  only 
a  minor  effect  on  either  the  legal  or 
illegal  market.  The  sale  of  parts  by  State 
and/or  Tribal  authorities  could  be 
expected  to  have  little  effect  on  the 
demand  from  the  illegal  market. 
However,  it  would  also  generate  little 
net  revenue  with  no  real  assurance  that 
this  revenue  would  be  used  for  the 
conservation  of  the  grizzly  bear. 
Therefore,  because  of  the  potential  risk 
of  increased  illegal  take,  the 
confounding  effect  on  law  enforcement 
efforts,  and  the  lack  of  any  substantive 
conservation  benefit  to  the  species,  the 
Service  is  withdrawing  the  proposed 
modification.  Provisions  in  the  original 
special  regulations,  which  prohibit  all 
commerce  in  illegally  taken  grizzly 
bears  or  their  parts,  and  prohibit 
interstate  and  foreign  commerce,  are 
maintained. 

Adjustment  of  Hunting  Boundaries  and 
Quotas 

C.  Eight  commenters  voiced 
opposition  to  the  grizzly  bear  hunt  in 
northwestern  Montana.  Three  stated 
that  it  was  preposterous,  illogical,  and 
inconsistent  to  permit  hunting  of  a 
threatened  species.  One  commenter 
stated  that  establishment  of  a  sport  hunt 
for  grizzly  bears  does  not  constitute  an 
act  of  conservation  and  is  not  necessary 
to  foster  recovery;  therefore,  it  falls 
outside  of  the  scope  of  activities  that 
can  be  authorized.  Two  commenters 
pointed  out  the  lack  of  evidence 
presented  that  grizzly  population 
pressures  in  northwestern  Montana 
have  created  extraordinary 
circumstances  requiring  a  sport  hunt, 
and  that  there  is  little  conclusive  data 
on  the  status  of  the  grizzly  bear  in  the 
NCDE  (citing  the  Interagency  Grizzly 
Bear  Committee  (IGBC)  task  force 
report,  which  found  that  available  data 
did  not  permit  the  task  force  to  estimate 
total  numbers  of  bears,  to  detect  any  • 


significant  trend,  or  even  to  confirm 
population  stability  in  the  NCDE).  Both 
commenters  felt  that  available  data 
contradict  the  notion  of  population 
pressures  and  that  the  proposed  rule 
calls  for  hunting  in  areas  where 
populations  are  clearly  not  near  carrying 
capacity.  R.  The  Service  recognizes  that 
the  hunting  of  a  threatened  species  is  a 
matter  of  concern  and  has  allowed  the 
hunt  of  the  grizzly  bear  only  with  strict 
limitations  upon  the  number  of  bears 
taken  and  the  distribution  of  the  kill. 
The  particular  habits  of  the  grizzly  bear, 
being  a  large,  opportunistic  onmivore 
capable  of  threatening  humans  and 
utilizing  human  foods  in  close  proximity 
to  people,  make  the  management  of  this 
species  a  special  case. 

Strictly  limited  sport  hunting  will  tend 
to  eliminate  those  bears  that  are  unwary 
of  humans  and  those  most  likely  to  come 
into  conflict  with  people.  Bear-human 
conflicts  have  been  the  source  of  a  large 
number  of  bear  mortalities  in  the  past 
Such  conflicts  will  continue  to  arise  as 
people  and  their  foods  occupy  larger 
portions  of  grizzly  bear  habitat. 

The  nature  of  the  grizzly  bear  is  such 
that  some  animals  will  investigate 
human-use  areas.  If  they  obtain  human 
foods,  such  grizzlies  will  possibly 
become  behaviorally  adapted  and  thus 
continue  to  frequent  such  areas  and 
seek  further  food  rewards.  Total 
protection  of  the  species  would  lead  to 
increasing  conflicts  resulting  in  bear 
deaths  and  negative  reactions  from  the 
local  public.  Such  would  not  benefit  the 
conservation  of  the  grizzly  and  might 
result  in  more  illegal  kills.  People  are 
intolerant  of  having  grizzly  bears  in 
close  proximity.  Limited  sport  hunting 
provides  an  opportunity  to  remove  those 
bears  that  have  the  tendency  to  come 
into  conflict  with  people. 

C.  Some  commenters  noted  that  any 
sport  hunt  should  be  directed 
specifically  at  problem  bears  that  have 
become  a  nuisance  around  human-use 
areas.  R.  Presumably  these  commenters 
were  proposing  that  sport  hunting  either 
be  directed  at  specific  nuisance  bears  or 
that  sport  hunting  be  limited  solely  to 
those  areas  where  bear/human  conflicts 
have  occurred.  This  type  of  management 
is  reactive  and  requires  that  human/ 
bear  conflicts  occur  in  order  for  hunting 
to  be  implemented.  The  Service,  on  the 
other  hand,  considers  that  a  hunt 
distributed  throughout  major  portions  of 
the  ecosystem  on  an  annual  basis  will 
be  a  preventive  conservation  measure, 
which  will  eliminate  those  unwary 
animals  most  likely  to  come  into  conflict 
with  human  interests.  While  the  service 
recognizes  that  a  limited  sport  hunt  will 
not  eliminate  all  human/bear  conflicts, 


it  does  consider  that  a  preventive 
program  will  not  only  eliminate  a 
significant  portion  of  the  unwary  bears 
on  an  annual  basis,  but  will  also 
promote  a  positive  conservation  ethic 
among  persons  who  value  the  grizzly  as 
a  trophy  animal.  The  Service  further 
considers  that  the  conservation  of  the 
grizzly  is  assured  by  the  quota  system, 
which  rigorously  records  all  human- 
induced  mortaUties  and  assures  that 
hunting  mortality,  in  combination  with 
all  other  sources  of  human-induced 
mortality,  such  as  control  and  illegal 
kills,  does  not  exceed  allowable 
mortality  levels  for  the  population. 

C.  Some  commenters  noted  that  sport 
hunting  has  removed  bears  from  the  Bob 
Marshall  Wilderness  Area  each  year  for 
the  past  11  years,  while  there  is  little 
evidence  that  bear-human  conflicts  exist 
in  that  area.  These  commenters  stated 
that  the  lack  of  bear-human  conflicts  in 
the  wilderness  indicates  there  should  be 
no  sport  hunt  in  this  area.  R.  The  sport 
hunt  in  the  Bob  Marshall  Wilderness,  if 
limited  by  a  quota  system,  has  the 
potential  to  annually  eliminate  those 
unwary  bears  that  could  become 
problems.  The  lack  of  evidence  of  bear- 
human  conflicts  in  the  wilderness  is,  to 
a  certain  extent,  the  result  of  the  annual 
hunt  that  has  occurred  in  that  area  in 
the  past. 

C.  Several  commenters  noted  the 
importance  of  demonstrating  that 
excessive  population  pressures  exist  for 
the  grizzly  prior  to  the  initiation  of  any 
sport  hunt.  R.  It  is  pertinent  to 
understand  that  sport  hunting  already  is 
occurring,  pursuant  to  the  original  1975 
rule  that  determined  threatened  status 
for  the  grizzly,  and  designated  special 
regulations  for  such  hunting.  This  new 
rule  actually  sets  more  stringent 
requirements  regarding  the  number  of 
grizzlies  that  may  be  taken  by  such 
means.  Moreover,  in  the  original  rule  (40 
FR  31735),  the  Service  explained  that 
grizzly  population  pressures  in  the 
NCDE  were  leading  to  serious  bear- 
human  conflicts,  and  that  carefully 
regulated  sport  hunting  was  a  necessary 
means  of  dealing  with  the  situation.  The 
Service  continues  to  hold  these  views 
with  respect  to  the  overall  status  of  the 
grizzly  in  the  NCDE  The  Service 
recognizes,  however,  that  specific 
population  data  on  the  grizzly  bear  are 
not  available  for  large  parts  of  the 
NCDE.  Such  precise  data  are  difficult  if 
not  impossible  to  obtain.  The  Service 
considers  that  the  revised  quota  is  a 
conservative  approach  that  can  only 
benefit  the  species. 

C.  Several  commenters  noted  the  need 
for  annual  review  of  Montana's  hunting 
season  by  the  Service  as  part  of  its 
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responsibilities  under  the  Endangered 
Species  Act  R.  The  Service  recognizes 
that  it  is  important  to  annually  review 
the  mortaility  data  from  the  NCDE  to 
ensure  that  the  sport  hunt  does  in  fact 
meet  its  conservation  objectives. 
Therefore,  in  close  cooperation  with  the 
Montana  Oei>artment  of  Fish,  Wildlife 
and  Parks,  the  Service  will  annualy 
review  these  data  to  assess  the  impacts 
of  mortalities  in  this  ecosystem. 

C.  Four  conmienters  perceived  an 
inconsistency  in  placing  restrictions  on 
oil  and  gas  development  in  grizzly  bear 
habitat  in  order  to  protect  grizzlies, 
while  simultaneously  proposing  a  sport 
hunt  in  the  same  areas.  Some  felt  that  a 
double  standard  was  being  set.  R.  The 
Service  does  not  consider  that 
coordination  of  multiple-use  activities 
with  grizzly  bear  habitat  requirements 
and  regulated  hunting  of  the  species 
presents  a  double  standard.  In  order  to 
achieve  recovery,  habitat  capable  of 
supporting  the  recovered  population 
must  be  available  and  managed  to 
sustain  the  species.  Without  this  habitat, 
the  species  could  not  exist.  One  of  the 
primary  purposes  of  the  Act  is  to 
provide  a  means  whereby  the 
ecosystems  upon  which  endangered  and 
threatened  species  depend  may  be 
conserved.  Some  multiple-use  activities, 
such  as  timber  harvesting,  mining,  and 
oil  and  gas  development,  if  not  properly 
conducted,  can  adversely  modify  or 
destroy  the  habitat,  rendering  it 
incapable  of  supporting  a  recovered 
grizzly  bear  population.  This  may  occiir 
either  directly  or  indirectly,  or  as  the 
result  of  the  cumulative  effects  of  a 
number  of  human-caused  disturbances. 
In  addition  to  maintaining  sufficient 
habitat  to  support  a  recovered 
population,  the  Service  recognizes  that 
human-caused  mortalities,  both  legal 
and  illegal,  must  be  controlled  to  ensure 
that  recovery  of  the  species  is  not 
jeopardized.  The  Service  is  confident 
that  the  designated  harvest,  using  both  a 
total  and  female  quota,  will  not  preclude 
recovery  of  the  NCDE  grizzly 
population. 

Quota 

C.  Several  commenters  questioned  the 
basis  for  the  hunting  quota  established 
by  the  Service.  SpeciHcally,  commenters 
noted  that  the  female  subquota  of  6 
bears  exceeded  the  "safe  level  of  total 
female  grizzly  mortality"  as  derived 
from  a  computer  model  by  Richard 
Harris  cited  in  the  Montana  Department 
of  Fish,  Wildlife  and  Parks 
Environmental  Impact  Statement  (EIS). 
R.  The  Service  developed  its  proposed 
quota  of  6  females  per  year  by 
multiplying  the  population  estimate  of 
356  bears  by  6  percent  (which  is  the 


total  human-induced  mortality  that 
would  result  in  an  increasing 
population)  to  yield  21.36  bears  in  the 
total  quota.  The  estimated  unknown, 
unreported  annual  mortality  of  7  bears 
was  then  subtracted  from  21.36  to  yield 
14.36  allowable,  known,  human-caused 
mortalities  per  year.  To  reach  the  female 
subquota,  14.36  was  multiplied  by  40 
percent,  which  is  the  average  annual 
female  kill  proportion  in  Montana  for 
the  last  10  years.  This  yielded  an  annual 
female  subquota  of  5.7  bears  per  year. 
The  Service  failed  to  note  in  the 
proposed  rule  that  a  certain  proportion 
of  the  7  unknown  unreported  bears 
killed  each  year  would  be  females.  If 
this  40  percent  (the  percentage  of  the  kill 
that  is  known  to  be  female]  is  applied  to 
the  7  unknowns,  2.8  unknown 
unreported  female  mortalities  could  be 
expected  each  year.  This  unknown  kill 
of  2.8.  when  added  to  the  5.7  known  kill, 
yields  8.5  females  killed  per  year. 

The  commenter,  who  suggested  that 
this  number  exceeded  a  "safe"  level  of 
female  mortaUty.  used  the  estimate  that 
no  more  than  3  percent  of  the  female 
segment  of  the  population  could  be 
killed  each  year.  This  3  percent  was 
estimated  by  Richard  Harris  as  his  idea 
of  a  conservative  approach.  In  order  to 
use  the  calculation  of  3  percent  of  the 
female  segment  of  the  population,  one 
must  know  the  proportion  of  females  in 
the  total  population.  There  are  no 
empirical  data  on  the  proportion  of 
females  in  the  total  population  in  the 
NCDE.  Harris,  as  cited  in  the  Montana 
Department  of  Fish,  Wildlife  and  Parks 
EIS,  estimated  that  60  percent  of  the 
population  was  female.  Using  this 
estimate  and  the  original  estimate  of  356 
yields  213.6  females  in  the  population. 
Three  percent  of  213.6  is  6.4  females, 
and  that  number  could  be  considered  a 
"safe"  annual  female  mortality 
according  to  Harris.  It  is  important  to 
note,  however,  that  the  computer  model 
actually  yielded  a  nondeclining 
population  when  up  to  3.5  percent  of  the 
female  population  segment  was  killed 
per  year.  Using  this  value  of  3.5  percent 
of  the  female  population  yields  7.48 
females  that  could  be  killed  per  year  in 
a  nondeclining  population. 

The  Service  recognizes  that  Harris' 
computer  model  is  useful  for  the 
determination  of  mortality  management 
strategies  for  the  NCDE.  However, 
considering  the  assimiptions  entering 
into  the  model,  and  that  the  model  is  of 
an  isolated  population  while  the  quota  is 
applied  to  one  segement  of  a  larger 
contiguous  population  that  continues 
northward  into  Canada,  the  Service 
doubts  that  sufficient  precision  exists  to 
change  the  female  subquota  by  1  or  2 


bears  based  solely  on  the  computer 
model.  The  Service  believes  that  its 
current  quota  of  14  total  or  6  female 
bears  provides  sufficient  protection  for 
the  population  and  is  warranted  by  the 
existing  information.  The  State  of 
Montana  will  attempt  to  further 
minimize  the  kill  of  females  through 
specific  regulations,  which  provide 
additional  protection  for  females  in  this 
ecosystem. 

Boundaries 

C.  Several  commenters  questioned  the 
boundaries  of  the  hunting  area  in  the 
NCDE  and/or  whether  the  Mission 
Mountains  segment  should  be 
eliminated  from  the  hunting  area.  R.  The 
Mission  Mountains  are  located  in  the 
southwest  comer  of  the  NCDE.  This 
mountain  range  runs  north/south  and  is 
geographically  separated  from  the  rest 
of  the  NCDE  by  the  Swan  Valley,  a 
semideveloped  area  that  is  the  only 
access  between  the  Missions  and  the 
Bob  Marshall-Glacier  Park  section  of  the 
ecosystem.  This  means  that  the  grizzly 
population  in  the  Mission  Mountains  is 
basically  insular  and  receives  no  influx 
of  bears  from  other  areas  of  the 
ecosystem.  The  grizzly  bear  density  in 
the  Mission  Mountains  is  low  and  the 
population  is  thought  to  be  declining  due 
to  habitat  disturbance  and  bear-human 
conflicts,  which  result  in  illegal  or 
control  killing  of  bears.  Although 
hunting  has  not  been  implicated  as  one 
of  the  factors  affecting  the  decline  of  the 
grizzly  in  the  Missions,  the  elimination 
of  hunting  in  this  area  will  remove  the 
possibility  that  hunting  could  be  an 
additive  detrimental  factor  to  this 
isolated  population.  No  other  area  in  the 
NCDE  has  the  geographic  characteristics 
of  the  Mission  Range,  characteristics 
which  separate  it  and  its  grizzly  bear 
population  from  the  rest  of  the 
ecosystem.  Therefore,  the  Service  does 
not  feel  it  is  justified  to  categorically 
eliminate  hunting  in  any  other  particular 
area  of  the  ecosystem  and  will  leave 
such  restrictions  to  the  discretion  of  the 
State. 

C.  Several  commenters  mentioned 
that  the  Badger-Two  Medicine  area 
should  also  be  eliminated  from  the  area 
to  be  hunted.  R.  The  Badger-Two 
Medicine  area  includes  a  set  of 
drainages  that  are  contiguous  with 
adjacent  grizzy  bear  habitat  in  the  Bob 
Marshall  and  Great  Bear  Wilderness 
areas  to  the  west,  the  Rocky  Mountain 
Front  area  to  the  south,  and  Glacier 
National  Park  to  the  north.  There  are  no 
intervening  valleys  occupied  by  people, 
which  geographically  separate  the 
Badger-Two  Medicine  area  from 
contiguous  populations.  The  Service  is 
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young,  in  the  area  bounded  on  the  north       such  mortality  in  this  area:  Provided 
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committed,  or  solicit  another  to  commit 
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confident  that  the  State  will  fully 
exercise  its  management  abilities 
regarding  the  sport  hunting  season  in 
any  areas  where  the  population  is 
thought  to  be  affected  by  human 
impacts.  The  Montana  Department  of 
Fish,  Wildlife  and  Park's  EIS  on  grizzly 
bear  management  states  that,  when 
information  indicates  that  closing  an 
area  to  hunting  is  necessary  to  protect  a 
segment  of  the  NCDE  population,  the 
Department  is  prepared  to  do  so  during 
the  State's  annual  season  setting 
process.  The  Service  will  continue  to 
encourage  the  Department  to  develop 
monitoring  procedures  that  will  identify 
those  areas  that  may  require  temporary 
closure  to  hunting. 

Glacier  Park  Included  in  Quota 

C.  The  National  Park  Service,  which 
was  one  of  the  above  parties  arguing 
against  all  sport  hunting  of  grizzlies, 
also  recommended  that  the  quota  set  for 
human-induced  mortalities  include 
mortalities  that  occur  in  Glacier 
National  Park.  The  Service  rejects  this 
recommendation  because  the  Park 
grizzly  population  was  not  included  in 
the  original  calculation  of  the  quota. 
Therefore,  mortalities  within  the  Park 
should  not  be  counted  against  the  quota. 
In  addition,  the  Montana  Department  of 
Fish,  Wildlife  and  Parks  has  no 
management  jurisdiction  within  the  Park 
and  the  grizzly  is  not  hunted  there. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA), 
as  deHned  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  has  been  prepared  in  conjunction 
with  this  rule  and  is  available  to  the 
public  at  the  Service's  Denver  Regional 
Office  address  listed  above.  The  Service 
concludes  that  adoption  of  this  revised 
Hnal  rule  is  not  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2](C) 
of  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332(2)(C). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17— (AMENDED] 

Accordingly,  Part  17  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L.  95-632,  92  Stat. 
3751:  Pub.  L  98-159,  93  Stat.  1225;  Pub.  L  97- 
304, 96  StaL  1411  (16  U.S.C.  1531  et$eq.). 

2.  Section  17.40(b)  is  revised  to  read 
as  follows: 

S  17.40    Special  rul—    mammals. 

***** 

(b)  Grizzly  bear  [Ursus  arctos) — (1) 
Prohibitions.  The  following  prohibitions 
apply  to  the  grizzly  bear 

(i)  Taking.  (A)  Except  as  provided  in 
paragraphs  (b)(l)(i)(B)  through  (F)  of  this 
section,  no  person  shall  take  any  grizzly 
bear  in  the  48  conterminous  states  of  the 
United  States. 


(B)  Grizzly  bears  may  be  taken  in  self- 
defense  or  in  defense  of  others,  but  socfa 
taking  shall  be  reported,  within  5  dajrs 
of  occurrence,  to  the  Assistant  Regional 
Director,  Division  of  Law  Enforcement. 
U.S.  Fish  and  WUdlife  Service,  P.O.  Box 
25466,  Denver  Federal  Center,  Denver. 
Colorado  80225  (303/236-7540  or  FTS 
770-7540),  if  occurring  in  Montana  or 
Wyoming,  or  to  the  Assistant  Regional 
Director,  Division  of  Law  Enforconent, 
U.S.  FUh  and  Wildlife  Service.  Lloyd  500 
Building.  Suite  1490.  500  Northeast 
Multnomah  Street,  Portland.  Oregon 
97232  (503/231-6125  or  FTS  429-6125).  if 
occorring  in  Idaho  or  Washington,  and 
to  appropriate  State  and  Indian 
Reservation  Tribal  authorities.  Grizzly 
bears  or  their  parts  taken  in  self-defense 
or  in  defense  of  others  shall  not  be 
possessed,  delivered,  carried, 
transported,  shipped,  exported, 
received,  or  sold,  except  by  Federal. 
State,  or  Tribal  authorities. 

(C)  Removal  of  nuisance  bears.  A 
grizzly  bear  consituting  a  demonstrable 
but  non  immediate  threat  to  human 
safety  or  committing  siginficant 
depredations  to  lawfully  present 
livestock,  crops,  or  beehives  may  be 
taken,  but  only  if: 

(7)  It  has  not  been  reasonably  possible 
to  eliminate  such  threat  or  depredation 
by  hve-capturing  and  releasing 
unharmed  in  a  remote  area  the  grizzly 
bear  involved;  and 

(2)  The  taking  is  done  in  a  hiunane 
manner  by  authorized  Federal,  State,  or 
Tribal  authorities,  and  in  accordance 
with  current  interagency  guidelines 
covering  the  taking  of  such  nuisance 
bears;  and 

(J)  The  taking  is  reported  within  5 
days  of  occurrence  to  the  appropriate 
Assistant  Regional  Director.  Division  of 
Law  Enforcement  U.S.  Fish  and  Wildlife 
Service,  as  indicated  in  paragraph 
(b)(l)(i)(B)  of  this  section,  and  to 
appropriate  State  and  Tribal  authorities. 

(D)  Federal.  State,  or  Tribal  scientific 
or  research  activities.  Federal,  State,  or 
Tribal  authorities  may  take  grizzly  bears 
for  scientific  or  research  purposes,  but 
only  if  such  taking  does  not  result  in 
death  or  permanent  injury  to  the  bears 
involved.  Such  taking  must  be  reported 
within  5  days  of  occurrence  to  the 
appropriate  Assistant  Regional  Director, 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  as  indicated  in 
paragraph  (b)(l)(i)(B]  of  this  section,  and 
to  appropriate  State  and  Tribal 
authorities. 

(E)  Northwestern  Montana.  If  it  is  not 
contrary  to  the  laws  and  regulations  of 
the  State  of  Montana,  a  person  may  hunt 
grizzly  bears,  except  a  young  grizzly 
bear  or  a  grizzly  bear  accompanied  by 
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1.  On  page  32323,  in  the  first  column, 
in  nmpnrlntnrv  instruction  2.  thirteenth 


FOR  FURTHER  INFORMATION  CONTACT 

Rolland  A.  Schmitten  at  206-S26-6150. 


under  the  Treaty.  By  telegram  dated 
Seotember  18. 1966.  the  Administrator  of 
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young,  in  the  area  bounded  on  the  north 
by  the  United  States-Canada  border,  on 
the  east  by  Interstate  Highway  15,  on 
the  south  by  State  Highway  200,  on  the 
west  by  a  line  extending  from  the  U.S.- 
Canada border  south  along  U.S. 
Highway  93  to  its  intersection  with 
Montana  State  Highway  82,  and  then 
east  and  south  along  State  Highways  82 
and  83,  except  that  this  area  shall  not 
include  Glacier  National  Park  and  the 
Blackfeet  Indian  Reservation,  as  defined 
as  follows:  Beginning  at  the  intersection 
of  the  U.S.-Canada  border  and  the 
western  boundary  of  Glacier  National 
Park,  thence  south  and  east  along  said 
boundary  to  its  intersection  with  the 
border  of  the  Blackfeet  Indian 
Reservation,  thence  southeast  in  a 
straight  line  to  Heart  Butte,  thence  south 
along  a  straight  line  to  the  North  Fork  of 
Birch  Creek,  thence  east  to  Swift  Dam 
and  along  Birch  Creek  to  Cut  Bank 
Creek,  thence  north  along  Cut  Bank 
Creek  through  and  approximately  ZY* 
miles  north  of  the  town  of  Cut  Bank, 
thence  north  along  a  straight  line  to  the 
United  States-Canada  border,  thence 
west  along  said  border  to  the  point  of 
beginning:  Provided  That  if  in  any 
calendar  year  in  question,  in  that  part  of 
Montana,  exclusive  of  Glacier  National 
Park,  which  is  bounded  on  the  north  by 
the  United  States-Canada  Border,  on  the 
east  by  Interstate  Highway  15,  on  the 
south  by  State  Highway  200,  and  on  the 
west  by  U.S.  Highway  93,  the  known 
number  of  female  grizzly  bears  already 
killed  or  removed,  for  whatever  reason, 
reaches  6,  or  if  the  known  total  number 
of  grizzly  bears  already  killed  or 
removed,  for  whatever  reason,  reaches 
21  minus  a  figure  representing  the 
annual  unknown,  unreported  human- 
induced  mortality  in  that  same  part  of 
Montana,  as  estimated  on  the  basis  of 
scientific  information  by  the  State  of 
Montana,  in  agreement  with  the  U.S. 
Fish  and  Wildlife  Service,  then  the 
Director  of  the  Montana  Department  of 
Fish,  Wildlife  and  Parks  shall  post  and 
publish  a  notice  prohibiting  such 
hunting,  and  any  such  hunting  for  the 
remainder  of  that  year  shall  be 
unlawful:  Provided  further.  That  the 
estimate  of  annual  unknown,  unreported 
human-induced  mortality  shall  be  7 
grizzly  bears  until  new  scientific  data 
show,  to  the  satisfaction  of  the  U.S.  Fish 
and  Wildlife  Service,  in  close 
consultation  with  the  State  of  Montana, 
that  this  estimate  should  be  revised: 
Provided  further.  That,  in  close 
cooperation  with  the  Montana  ' 

Department  of  Fish,  Wildlife  and  Parks, 
the  Service  will  annually  review  all 
grizzly  bear  mortality  data  from  the  area 
delineated  above  to  assess  the  impact  of 


such  mortality  in  this  area:  Provided 
further.  That  any  legal  taking  of  a  grizzly 
bear  in  the  above-described  portion  of 
Montana  shall  be  reported  within  48 
hours  of  occurrence  to  the  Montana 
Department  of  Fish,  Wildlife  and  Parks, 
Helena.  Montana  59601  (406/444-2535), 
and  within  5  days  of  occurrence  to  the 
appropriate  Assistant  Regional  Director, 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  as  indicated  in 
paragraph  (b)(l)(i)(B)  of  this  section,  and 
to  appropriate  Tribal  authorities. 

(F)  National  Parks.  The  regulations  of 
the  National  Park  Service  shall  govern 
all  taking  of  grizzly  bears  in  National 
Parks. 

(ii)  Unlawfully  taken  grizzly  bears. 
(A)  Except  as  provided  in  paragraphs 
(b)(l)(ii)(B)  and  (iv)  of  this  section,  no 
person  shall  possess,  deliver,  carry, 
transport,  ship,  export,  receive,  or  sell 
any  unlawfully  taken  grizzly  bear.  Any 
unlav/ful  taking  of  a  grizzly  bear  shall  be 
reported  within  5  days  of  occurrence  to 
the  appropriate  Assistant  Regional 
Director,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service,  as 
indicated  in  paragraph  (b](l](i)(B)  of  this 
section,  and  to  appropriate  State  and 
Tribal  authorities. 

(B)  Authorized  Federal,  State,  or 
Tribal  employees,  when  acting  in  the 
course  of  their  official  duties,  may,  for 
scientific  or  research  purposes,  possess, 
deliver,  carry,  transport,  ship,  export,  or 
receive  unlawfully  taken  grizzly  bears. 

(iii)  Import  or  export.  Except  as 
provided  in  paragraphs  (b)(lj(iii)  (A) 
and  (B)  and  (iv)  of  this  section,  no 
person  shall  import  any  grizzly  bear  into 
the  United  States. 

(A)  Federal,  State,  or  Tribal  scientific 
or  research  activities.  Federal,  State,  or 
Tribal  authorities  may  import  grizzly 
bears  into  the  United  States  for 
scientific  or  research  purposes. 

(B)  Public  zoological  institution. 
Public  zoological  institutions  (see  50 
CFR  10.12)  may  import  grizzly  bears  into 
the  United  States. 

(iv)  Commercial  transactions.  (A) 
Except  as  provided  in  paragraph 
(b)(l)(iv)(B)  of  this  section,  no  person 
shall,  in  the  course  of  commercial 
activity,  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce  any  grizzly  bear. 

(B)  A  public  zoological  institution  (see 
50  CFR  10.12)  dealing  with  other  public 
zoological  institutions  may  sell  grizzly 
bears  or  offer  them  for  sale  in  interstate 
or  foreign  commerce,  and  may,  in  the 
course  of  commercial  activity,  deliver, 
receive,  carry,  transport,  or  ship  grizzly 
bears  in  interstate  or  foreign  commerce. 

(v)  Other  violations.  No  person  shall 
attempt  to  commit,  cause  to  be 


committed,  or  solicit  another  to  commit 
any  act  prohibited  by  paragraph  (b)(1)  of 
this  section. 

(2)  Definitions.  As  used  in  paragraph 
(b)  of  this  section: 

"Grizzly  bear"  means  any  member  of 
the  species  Ursus  arctos  of  the  48 
conterminous  States  of  the  United 
States,  including  any  part,  offspring, 
dead  body,  part  of  a  dead  body,  or 
product  of  such  species. 

"Grizzly  bear  accompanied  by  young" 
means  any  grizzly  bear  having  offspring, 
including  one  or  more  cubs,  yearlings,  or 
2-year-old8,  in  its  immediate  vicinity. 

"Identified"  means  permanently 
marked  or  documented  so  as  to  be 
identifiable  by  law  enforcement  officials 
at  a  subsequent  date. 

"State,  Federal  or  Tribal  authority" 
means  an  employee  of  State,  Federal,  or 
Indian  Tribal  government  who,  as  part 
of  his/her  official  duties,  normally 
handles  grizzly  bears. 

"Young  grizzly  bear"  means  a  cub. 
yearling,  or  2-year-old  grizzly  bear. 


Dated:  September  15, 1986. 
Susan  Recce. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  86-21377  Filed  9-22-86:  8:45  am] 

BILUNQ  CODE  4310-S&-4I 


50  CFR  Part  32 

Refuge-Specific  Hunting  Regulations 

Correction 

In  FR  Doc.  88-20168  beginning  on  page 
32321  in  the  issue  of  Thursday, 
September  11, 19A6,  make  the  following 
corrections: 
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1.  On  page  32323,  in  the  first  column, 
in  amendatory  instruction  2,  thirteenth 
line,  insert  "adding"  before  "(4)(v)"; 

$32.12    [Corrected] 

2.  On  page  32324,  in  the  third  column, 
in  §  32.12(x)(ll),  fifth  line,  insert 
"hunters"  after  "coot"; 

3.  On  page  32325,  in  the  second 
column,  in  §  32.12(hh)(12)(ii),  first  line, 
"hunter"  should  read  "hunters"; 

§32.22    [Corrected] 

4.  On  page  32326,  in  the  first  column, 
in  §  32.22(d)(6)(vi),  second  line,  insert 
"a"  before  "campground"; 

5.  On  page  32327,  in  amendatory 
instruction  4.  in  the  first  column, 
sixteenth  line,  "(v)"  should  read  "(iv)", 
and  in  the  forty-second  line,  "(ii)" 
should  read  "(ii)(l)";  and 

§32.32    [Corrected] 

6.  On  page  32327,  in  the  Hrst  column, 
in  9  32.32(a)(2](iv),  third  line,  "reason" 
should  read  "season". 

BILLING  COOE  1505-01-M 


DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  372 

[  Doclcet  No.  60976-6 1 76] 

Pacific  Salmon  Treaty;  Preemption 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  interim  rule. 

summary:  The  Administrator  of  NOAA 
issues  an  emergency  interim  rule  to 
close  Puget  Sound  salmon  management 
and  catch  reporting  areas  7  and  7A  to 
commercial  salmon  fishing  with  net  gear 
for  the  remainder  of  1986,  except  as  may 
be  authorized  by  the  Pacific  Salmon 
Commission.  This  action  is  taken  to 
implement  a  determination  by  the 
Secretary  of  Commerce  to  supersede  a 
regulation  of  the  Lummi  Indian  Tribe 
which  places  the  United  States  in 
jeopardy  of  not  fulfilling  its  international 
obligations  under  the  Pacific  Salmon 
Treaty.  The  action  is  intended  to  protect 
the  integrity  of  the  management  system 
established  by  the  Treaty  and  fulfill 
international  obligations  of  the  United 
States  under  the  Treaty. 
EFFECTIVE  DATE:  From  2400  hours,  local 
time,  September  20, 1986,  through  2400 
hours,  local  time,  December  31, 1986. 
ADDRESS:  Send  comments  to  RoUand  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  N.E.,  BIN  C15700, 
Seattle,  WA  98115. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  at  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  Pacific  Salmon  Treaty  Act  16 
U.S.C.  3635,  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  supersede  any 
treaty  Indian  tribal  regulation 
determined  by  the  Secretary  to  place  the 
United  States  in  jeopardy  of  not 
fulfilling  its  international  obligations 
under  the  Treaty  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Pacific  Salmon,  signed  at 
Ottawa,  January  28, 1986  (Treaty). 

Annex  IV,  Chapter  5,  paragraph  3  of 
the  Treaty,  states  that  "[in]  1985,  the 
Parties  shall  adhere  to  presently  agreed 
management  objectives  for  Canadian 
Area  20,  U.S.  areas  7  and  7 A,  and  Juan 
de  Fuca  Strait."  This  agreement  was 
carried  forward  to  1986  by  a  PaciHc 
Salmon  Commission  action  on  March  7, 
1986,  which  was  approved  by  the 
governments  of  the  United  States  and 
Canada  in  an  exchange  of  diplomatic 
notes  effective  June  12, 1986,  pursuant  to 
Article  XIII  (3)  of  the  Treaty.  "Presently 
agreed  management  objectives"  refers 
to  the  parties'  intention  to  prohibit 
fisheries  on  salmon  stocks  of  Canadian 
(Eraser  River)  origin  in  Canadian  Area 
20,  U.S.  areas  7  and  7A,  and  Juan  de 
Fuca  Strait,  which  were  not 
contemplated  when  the  Treaty  took 
effect  in  1985,  and  are  not  otherwise 
authorized  by  the  Pacific  Salmon 
Commission.  This  prohibition  was 
reflected  in  regulations  for  the  1984 
season  promulgated  by  the  Washington 
Department  of  Fisheries  in  the  United 
States  and  by  the  Department  of 
Fisheries  and  Oceans  in  Canada.  The 
1984  Washington  Department  of 
Fisheries  Administrative  Order  No.  84- 
132  closed  Areas  7  and  7A  to  all 
commercial  treaty  Indian  fishing  from 
September  9, 1984  until  further  notice 
"to  provide  protection  for  Canadian 
origin  Chinook  and  coho." 

Regulation  number  8624  of  the  Lummi 
Indian  Tribe,  adopted  August  8, 1986, 
opens  a  commercial  salmon  fishery 
which  would  target  on  stocks  of 
Canadian  origin  in  U.S.  areas  7  and  7A 
effective  September  21, 1986  "until 
further  notice."  This  fishery  was  not 
contemplated  in  developing  the  Treaty, 
and  has  not  been  authorized  by  the 
Pacific  Salmon  Commission. 

By  letter  dated  September  16, 1986,  the 
United  States  Department  of  State 
informed  the  Administrator  of  NOAA 
that  Annex  IV,  Chapter  5,  paragraph  3  of 
the  Pacific  Salmon  Treaty  prohibits  U.S. 
fisheries  in  areas  7  and  7A,  and  that  the 
Lummi  Indian  Tribe  regulation  places 
the  United  States  in  jeopardy  of  not 
fulfilling  its  international  obligations 


under  the  Treaty.  By  telegram  dated 
September  18, 1986,  the  Administrator  of 
NOAA  pursuant  to  16  U.S.C.  3635 
informed  the  Lummi  Indian  Tribe  that  its 
regulation  is  inconsistent  with  the 
Treaty  and  places  the  United  States  io 
jeopardy  of  not  fulfilling  its  international 
obligations,  requested  the  Tribe  to 
rescind  the  regulation,  and  informed  the 
Tribe  of  his  intent  to  promulgate  federal 
regulations  if  remedial  action  was  not 
taken  prior  to  September  19, 1986.  The 
Tribe  has  not  rescinded  its  regulation. 

TTie  Administrator  of  NOAA  therefore 
promulgates  this  emergency  interim  rule 
pursuant  to  16  U.S.C.  3636(a)  to 
supersede  regulation  number  8624  of  the 
Lummi  Indian  Tribe  and  to  prohibit 
commercial  salmon  harvests  with  net 
gear  in  Puget  Sound  salmon 
management  and  catch  reporting  areas  7 
and  7A,  except  as  authorized  by  the 
Pacific  Salmon  Commission.  Puget 
Sound  salmon  management  and  catch 
reporting  areas  7  and  7A  are  not  areas 
where  terminal  fisheries  are  conducted. 
Terminal  fishing  areas  of  the  Lummi 
Tribe  are  located  outside  U.S.  areas  7 
and  7A,  and  are  not  affected  by  this 
action.  The  Secretary  of  the  Interior,  the 
Secretary  of  Transportation,  and  the 
Pacific  Fishery  Management  Council 
have  been  consulted. 

Classification 

This  regulation  is  necessary  and 
appropriate  to  carry  out  obligations  of 
the  United  States  under  the  Treaty, 
involves  a  foreign  affairs  function,  and 
as  such  is  not  subject  to  sections  4 
through  8  of  the  Administrative 
Procedure  Act  (5  U.S.C  553-557),  or  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.].  The  rule  is 
necessary  to  respond  to  an  emergency 
situation  and  is  consistent  with  the 
Treaty,  the  Pacific  Salmon  Treaty  Act 
(16  U.S.C.  3631-3644),  and  other 
applicable  law,  including  U.S. 
obligations  to  Canada  and  to  U.S.  treaty 
Indians.  Additional  notice  of  this  action 
is  being  published  in  local  newspapers 
in  the  major  fishing  ports  affected,  and 
is  available  through  the  following  Area 
Code  206  toll-free  telephone  hotlines: 

All-citizen  fisheries: 

1-800-562-6513 
Treaty  Indian  fisheries: 

1-800-562-6142 
Washington  Department  of  Fisheries. 

1-800-562-5672 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
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an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order.  In 
addition,  NOAA  has  determined  that 
this  rule  is  not  a  major  rule  within  the 
terms  of  E.0. 12291  because  it  will  not 
have  a  majur  e^ect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions.  This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comments. 

This  rule  does  not  contain  any 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  50  CFR  Part  372 

Fisheries,  Fishing. 

Dated:  September  19, 1966. 

Anthony  J.  Calio, 

Administrator,  National  Oceanic  and 
Atmospheric  Administration. 

For  the  reasons  set  out  in  the 
preamble.  Part  372  is  added  to  50  CFR 
Chapter  III,  Subchapter  C  as  follows: 

Subcttapter  C — Pacific  Salmon 
Commission 

PART  372— PACIFIC  SALMON 
TREATY— PREEMPTION 

Subpart  A— Ceneral  Provtsions 

OAC> 

372.1  Scope. 

372.2  OeRnitions. 

372.3  Restrictions. 

Audiority:  Pacific  Salmon  Treaty  Act  16 
U.S.C.  3635-3636(a). 

Subpart  A — General  Provisions 

(372.1    Scope. 

This  regulation  applies  to  all 
conunercial  salmon  Tishing  with  net  gear 
in  Areas  7  and  7A. 


9372.2    Definitions. 

Area  7  means  Puget  Sound  salmon 
management  and  catch  reporting  area  7 
which  includes  those  waters  of  Puget 
Sound  southerly  of  a  line  projected  true 
west  from  the  Sandy  Point  light, 
northerly  of  a  line  project  from  the  Trial 
Island  light  to  vessel  traffic-lane  buoy  R 
to  the  Smith  Island  light  to  the  most 
northeasterly  of  the  Lawson  Reef  lighted 
buoys  (RB  1,  Qk  Fl  Bell)  to  Northwest 
Island  to  the  Initiative  77  marker  on 
Fidalgo  Island,  and  westerly  of  a  line 
projected  from  Sandy  Point  to  Point 
Migley,  thence  along  the  eastern 
shoreline  of  Lummi  Island  to  Carter 
Point,  thence  to  the  most  northerly  tip  of 
Vendovi  Island,  thence  to  Clark  Point  on 
Guemes  Island  following  the  shoreline 
to  Southeast  Point  on  Guemes  Island, 
thence  to  March  Point  on  Fidalgo  Island, 
excluding  those  waters  of  East  Sound 
northerly  of  a  line  projected  due  west 
from  Rosario  Point  on  Orcas  Island. 

Area  7A  means  Puget  Sound  salmon 
management  and  catch  reporting  area 
7A  which  includes  those  waters  of  Puget 
Sound  northerly  of  a  line  projected  true 
west  from  the  Sandy  Point  light. 

Commercial  Fishing  means  fishing  for 
the  purpose  of  sale  or  barter  of  the 
catch. 

Net  Gear  means  gill  nets  (including 
set  nets),  purse  seines,  reef  nets,  and 
beach  seines. 

S  372.3    Restrictions. 

It  is  unlawful  for  any  person  to  engage 
in  commercial  fishing  for  salmon  with 
net  gear,  or  to  take  and  retain,  land,  or 
possess  salmon  taken  in  the  course  of 
commercial  fishing  with  net  gear,  in 
Area  7  or  Area  7A  from  2400  hours 
September  20. 1986  through  2400  hours 
December  31. 1986,  unless  authorized  by 
the  Pacific  Salmon  Commission.  A  hand' 
held  net  may  be  used  to  bring  hooked 
salmon  on  board  a  vessel. 

(PR  Doc.  86-21640  Filed  9-19-86;  3:19  pmj 
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Section  1940.307(b)(13)  is  added  to  Similar  changes  are  made  under  the 

clarify  and  emphasize  and  that  it  is  the        sections  for  Class  I  assessments. 


assessment  and  public  notice 
requirements.  We  are  presently  able  by 
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Ttiis  section  of  ttw  FEDERAL   REGISTER 
contains  notices  to  tt>e  public  of  ttte 
proposed  issuance  of  mles  and 
regulations.  Ihe  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1940 

Revision  of  Policies  and  Procedures 
for  Considering  the  Environmental 
Impacts  of  Proposed  Agency  Actions 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulation  regarding  policies 
and  procedures  for  considering  the 
environmental  impacts  of  proposed 
Agency  actions.  This  rule  is  being 
proposed  in  order  to  make  editorial 
changes,  amend  processing 
requirements  associated  with  the 
completion  of  environmental  reviews, 
and  reference  Federal  requirements 
promulgated  subsequent  to  this  subpart. 
The  intended  effect  of  this  proposed 
action  is  to  clarify  the  regulation  and 
provide  greater  flexibility  to  Agency 
officials  so  that  the  environmental 
review  can  be  better  incorporated  into 
the  Agency's  application  review 
process. 

DATES:  Comments  must  be  submitted  on 
or  before  November  24, 1986. 
AODltESSES:  Submit  written  comments 
in  duplicate  to  the  O^ce  of  the  Chief. 
Directives  Management  Branch,  FmHA. 
Room  6346.  South  Agriculture  Building. 
Washington,  DC,  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Hansel.  Environmental  Protection 
Specialist,  Program  Support  Staff,  FmHA 
Room  6309  South  Agriculture  Building, 
Washington,  DC,  telephone  (202)  382- 
9619. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 


implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  goverrmient 
agencies,  or  geographic  regions  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  rule  are 
subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
7  CFR  Part  3015.  The  Catalog  of  Federal 
Domestic  Assistance  programs  a^ected 
are:  Nos.  10.404,  Emergency  Loans; 
10.405,  Farm  Labor  Housing  Loans  and 
Grants;  10.406,  Farm  Operating  Loans; 
10.407.  Farm  Ownership  Loans;  10.411. 
Rural  Housing  Site  Loans;  10.414. 
Resource  Conservation  and 
Development  Loans;  10.415.  Rural  Rental 
Housing  Loans;  10.416.  Soil  and  Water 
Loans;  10.416,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities;  10.419.  Watershed 
Protection  and  Flood  Prevention  Loans; 
10.420.  Rural  Self-Help  Housing 
Technical  Assistance;  10.422,  Business 
and  Industrial  Loans;  10.423,  Community 
Facility  Loans;  and  10.427,  Rural  Rental 
Assistance  Payments. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  Mr. 
Vance  L.  Clark,  Administrator  of  the 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  in  terms  of  the  Agency's  grant 
programs,  less  than  30  grants  will  be 
affected  annually. 

The  following  is  a  summary  of  the 
major  changes  proposed  by  this  action: 


Section  1940.301(c)(16)  is  being 
updated  to  cross-reference  the  Soil 
Conservation  Service's  (SCS) 
regulations  for  implementing  the 
Farmland  Protection  Policy  Act.  These 
regulations  apply  to  all  Federal 
agencies.  Exhibit  C  of  this  subpart 
contains  FmHA's  requirements  for 
implementing  this  act  and  is  also  being 
amended  to  cross  reference  the  SCS 
regulations  and  to  make  conforming 
changes.  Since  Exhibit  C  of  this  subpart 
was  originally  prepared  in 
contemplation  of  the  SCS  regulations, 
the  conforming  changes  are  not 
substantial. 

Section  1940.302(b)  provides  for 
clarification  purposes  a  definition  or 
listing  of  the  environmental  review 
documents  that  are  required  to  be 
prepared  under  this  subpart. 

Section  1940.302{i)  defines  the  FmHA 
ofHcials  who  have  the  authority  to 
prepare  and  sign  the  environmental 
review  documents.  Presently,  the 
environmental  review  document  for  an 
action  can  only  be  signed  at  the  oHlce 
level  having  the  approval  authority  for 
an  action  even  though  the  majority  of 
the  application  review  and  processing 
may  be  completed  at  a  lower  office 
level.  District  or  County  office,  for 
example.  District  and  County  staff  can 
only  draft  the  environmental  review 
document  under  these  circumstances 
and  it  is  completed  and  signed  at  the 
higher  office  level.  It  is  proposed  that 
the  FmHA  official  who  assembles  the 
data  and  initiates  the  analysis  for  the 
environmental  review  sign  it  as  the 
preparer.  Any  additional  required 
reviews  of  the  environmental  review 
document  would  then  be  executed  on  a 
concurrence  basis.  This  change  better 
reflects  the  tasks  actually  being 
accomplished  and  is  made  in  all 
sections  and  exhibits  of  the  regulation 
where  preparation  responsibilities  are 
discussed. 

Section  1940.305(b)  is  being  revised  to 
delete  the  requirement  that  the  State 
Office's  Natural  Resources  Management 
Guide  be  considered  by  the  State 
Director  in  deciding  how  FmHA's 
various  program  funds  will  generally  be 
allocated  across  the  State  on  a  fiscal 
year  basis.  This  requirement  has  been 
too  complex  to  implement  given  other 
Agency  allocation  priorities  which  are 
much  clearer  to  measure  and  has  been 
of  little  benefit  to  decisionmakers. 
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also  reprinted.  For  other  exhibits 
containing  changes,  only  the  amended 
language  is  provided. 


(5)  The  National  Historic  Preservation 
Act,  16  U.S.C.  470  (See  Subpart  F  of  Part 
1901  of  this  chanter  for  more  specific 


must  be  completed  prior  to  the  Agency's 
first  major  decision  on  whether  or  not  to 
Darticioate  in  the  orooosal.  This  earlv 
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Section  1940.307(b)(13]  is  added  to 
clarify  and  emphasize  and  that  it  is  the 
responsibility  of  the  State 
Environmental  Coordinator  to 
coordinate  the  monitoring  of  the  State 
Office's  compliance  with  this  regulation 
and  to  keep  the  State  Director  advised 
of  the  monitoring  results. 

Section  1940.309(c)  is  being  revised  to 
state  that  apphcants  for  actions  that  are 
normally  categorically  excluded  from 
the  environmental  assessment  process 
but  subsequently  lose  their  exclusion 
need  not  submit  Form  FmHA  1940-20, 
"Request  for  Environmental 
Information."  The  present  regulation  is 
unclear  on  this  point  and  some  FmHA 
offices  have  been  requiring  the  form 
which  is  unnecessary.  This  change  is 
further  referenced  in  §  5 1940.317(c)  and 
1940.319(c)  of  this  subpart. 

Section  1940.310(a)  contains  a  change 
in  the  requirements  for  determining 
whether  a  proposed  action  is 
categorically  excluded  from  the 
environmental  assessment  process. 
Presently,  a  normally  excluded  action 
loses  its  exclusion  status  if  one  of  the 
environmentally  sensitive  resoivces 
hsted  in  the  section  is  either  to  be 
affected  or  is  located  within  the  project 
site.  For  an  action  such  as  a  proposed 
loan  to  a  farmer  for  operational 
purposes,  any  continued  farming  of 
important  farmland  would  technically 
cause  the  exclusion  to  be  lost  and  a 
Class  I  assessment  completed.  This  is  an 
unnecessary  analysis  since  no  real 
change  would  occur  to  the  important 
farmland.  It  is  proposed,  therefore,  that 
in  similar  situations  the  presence  of  an 
important  resource  within  the  project 
site  not  be  enough  to  cause  loss  of  an 
exclusion  but  that  there  must  also  be  a 
proposed  change  in  land  use  or  some 
other  trigger  that  would  cause  the 
resource  to  be  affected.  For  example,  if  a 
single  family  house  was  proposed  to  be 
constructed  on  important  farmland,  the 
exclusion  would  be  lost  Section 
1940.317(e]  has  been  added  to  explain 
how  this  change  should  be  implemented 
in  completing  Form  FmHA  1940-22, 
"Environmental  Checklist  for 
Categorical  Exclusions." 

Section  1940.310(d)  differenUates  the 
replacement  of  farm  irrigation  facilities 
from  the  installation  of  new  such 
facilities  by  normally  excluding  the 
fc-mer  from  environmental  assessment 
provided  the  facilities  to  be  replaced 
have  been  used  for  similar  irrigation 
purposes  at  least  two  out  of  the  last 
three  consecutive  growing  seasons. 

Section  1940.310(e)(6)  covering  criteria 
for  determining  the  environmental 
review  requirements  applicable  to  the 
proposed  sale  of  FmHA  inventory  is 
being  corrected  to  cover  leases  as  well. 


Similar  changes  are  made  under  the 
sections  for  Class  I  assessments, 
S  1940.311(d)(3),  and  for  Class  II 
assessments,  S  1940.312(d)(6). 

Section  1940.311(b)  expands  for 
proposed  new  water  and  sewer  systems 
the  definition  of  a  Class  I  action. 
Specified  limitations  must  first  be  met, 
as  applicable,  regarding  the  amount  of 
effluent  discharge  or  water  withdrawal, 
as  well  as  the  extent  of  the  service  area. 
Class  n  assessments  are  presently 
required  for  all  new  central  water  and 
sewer  systems  no  matter  how  small. 
State  Offices  have  advised  that  small 
systems  do  not  automatically  warrant 
the  more  extensive  Class  II  assessment 
because  of  their  limited  potential 
environmetnal  impacts. 

Section  1940.315(b)  changes  the 
requirements  for  when  the 
environmental  review  must  be 
completed  in  those  FmHA  financial 
assistance  programs  that  use  a 
preapplication  process.  The  applicable 
review  would  no  longer  be  completed 
during  the  preapplication  review 
process  but  would  be  initiated  after  a 
complete  application  has  been  filed  and 
be  completed  prior  to  issuance  of  a 
letter  of  conditions  for  Community 
Programs  and  prior  to  loan  approval  for 
all  other  programs,  llie  Agency  believes 
that  application  processing  is 
unnecessarily  delayed  under  the  present 
system  and  that  the  proposed  change 
better  integrates  the  environmental 
review  process  into  other  application 
reviews.  A  resulting  change  is  the 
elimination  of  Exhibit  G  of  this  subpart 
which  identifies  those  programs  subject 
to  the  preapplication  review 
requirement  Exhibit  L  of  this  subpart  is 
proposed  to  be  redesignated  and 
replaces  the  present  Exhibit  G. 

Section  1940.318(b)  clarifies  under 
what  circiunstances  FmHA  personnel 
preparing  environmental  assessments 
should  contact  for  assistance 
environmental  protection  agencies  and 
experts. 

Section  1940.324.(d)  is  revised  to 
eliminate  FmHA's  issuing  a  public 
notice  of  its  finding  of  no  si^iificant 
environmental  impact  whenever  another 
Federal  agency  participating  in  the 
action  has  published  a  similar  public 
notice  which  (1)  was  published  less  than 
18  months  from  FmHA's  completion  of 
its  environmental  review,  (2)  accurately 
describes  the  proposal  being  considered 
by  FmHA.  and  (3)  was  published  in  a 
manner  similar  to  FmHA's  publication 
requirements.  This  change  would 
eliminate  a  duplication  of  time  and 
effort  in  those  situations  where  FmHA  is 
requested  to  jointly  fund  a  project  with 
another  Federal  agency  and  that  agency 
has  already  completed  its  environmental 


assessment  and  public  notice 
requirements.  We  are  presently  able  by 
regulation  to  adopt  the  assessment  but 
must  complete  an  independent  although 
redundant  public  notice  if  a  Class  II 
action.  This  change  would  not  eliminate 
FmHA's  responsiblity  to  make  a 
independent  finding  as  to  the 
significance  of  a  proposal's  potential 
environmental  impacts.  Whenever  these 
impacts  are  found  to  be  non-significant 
by  FmHA,  we  would  simply  not  publish 
this  finding  if  a  similar  finding  for  the 
proposal  had  previously  been  published 
by  a  participating  Federal  agency. 

Section  1940.331  has  been  rewritten  to 
clarify  the  Agency's  requirements 
regarding  public  notice  and  public 
participation  in  the  environmental 
review  process. 

Section  1940.332(b)  is  added  to 
provide  the  Administrator  with  the 
authority  to  waive,  in  an  emergency 
circumstance,  the  procedural  provisions 
of  this  subpart  as  they  apply  to  actions 
not  requiring  an  environmental  impact 
statement  Alternative  arrangements 
would  be  established  on  a  case  by  case 
basis  and  would  attempt  to  achieve  the 
substantive  provisions  of  this  subpart 
An  emergency  circumstance  is  defined 
as  one  involving  an  immediate  or 
imminent  danger  to  public  health  or 
safety.  Present  requirements  allow  for 
procedural  flexibility  only  in  emergency 
cases  where  the  proposal  requires  an 
environmental  impact  statement  FmHA 
believes  that  this  is  overly  restrictive 
and  provisions  are  needed  to  address 
the  much  more  likely  eventuality  of  an 
emergency  case  that  requires  an 
assessment 

Exhibit  D,  which  covers  the 
implementation  of  the  Endangered 
Species  Act  is  being  amended  to  cover 
potential  impacts  to  candidate  species 
as  well.  These  are  species  presently 
under  consideration  for  listing.  This 
change  is  being  made  to  comply  with  the 
National  Envirorunental  Policy  Act  and 
Departmental  Regulation  9500-4,  Fish 
and  Wildlife  Policy,  which  specifies  that 
USDA  agencies  will  avoid  actions  which 
may  cause  a  species  to  become 
threatened  or  endangered. 

List  of  Subjects  In  7  CFR  Part  1940 

Endangered  and  threatened  wildlife. 
Environmental  protection.  Floodplains, 
National  wild  and  scenic  river  system. 
Natural  resources.  Recreation.  Water 
supply. 

Because  the  proposed  changes  affect 
many  sections  of  the  regulations, 
particularly  in  terms  of  cross  references, 
the  entire  regulations  except  for  its 
exhibits  is  reprinted  below.  Exhibit  C, 
which  is  the  most  affected  exhibit,  is 
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also  reprinted.  For  other  exhibits 
containing  changes,  only  the  amended 
language  is  provided. 

Accordingly,  FmHA  proposes  to 
amend  Subpart  G  of  Part  1940,  Chapter 
XVIII,  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1940— GENERAL 

1.  The  authority  citation  for  Part  1940 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1989:  42  U.S.C  1480;  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

2.  Sections  1940.301  through  1940.336 
and  1940.350  are  revised  to  read  as 
follows: 

Sul>part  G — Environmental  Program 

S  1940.301    Purpose. 

(a)  This  subpart  contains  the  major 
environmental  policies  of  the  Farmers 
Home  Administration  (FmHA).  It  also 
provides  the  procedures  and  guidelines 
for  preparing  the  environmental  impact 
analyses  required  for  a  series  of  Federal 
laws,  regulations,  and  Executive  orders 
within  one  environmental  document. 
The  timing  and  use  of  this 
environmental  document  within  the 
FmHA  decision-making  process  is  also 
outlined. 

(b)  This  subpart  is  intended  to  be 
consistent  with  the  Council  on 
Environmental  Quality's  (CEQ) 
Regulations  for  Implementing  Uie 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  40 
CFR  Parts  1500  through  1508.  CEQ's 
regulations  will  not  be  repeated  in  this 
subpart  except  when  essential  for 
clarification  of  important  procedural  or 
substantive  points.  Otherwise,  citations 
to  applicable  sections  of  the  regulations 
will  be  provided.  The  CEQ  reguJations 
will  be  available  at  all  FmHA  offices. 

(c)  This  subpart  is  designed  to 
integrate  the  requirements  of  NEPA  with 
other  planning  and  environmental 
review  procedures  required  by  law,  or 
by  Agency  practice,  so  that  all  such 
procedures  run  concurrently  rather  than 
consecutively.  The  environmental 
document  which  results  from  the 
implementation  of  this  Subpart,  provides 
on  a  project  basis  a  single  reference 
point  for  the  Agency's  compliance  and/ 
or  implementation  of  the  following 
requirements  and  policies: 

(1)  The  National  Environmental  Policy 
Act  42  U.S.C.  4321. 

(2)  Safe  Drinking  Water  Act — section 
1424(e).  42  U.S.C.  300h. 

(3)  Endangered  Species  Act  16  U.S.C. 
1531. 

(4)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.  1271. 


(5)  The  National  Historic  Preservation 
Act  16  U.S.C.  470  (See  Subpart  F  of  Part 
1901  of  this  chapter  for  more  specific 
implementation  procedures.) 

(6)  Archaeological  and  Historic 
Preservation  Act  16  U.S.C.  469  (See 
Subpart  F  of  Part  1901  of  this  chapter  for 
more  specific  implementation 
procedures.) 

(7)  Coast  Zone  Management  Act — 
section  307(c)(1)  and  (2),  16  U.S.C.  1456. 

(8)  Farmland  Protection  Policy  Act 
Subtitle  I,  Public  Law  97-98. 

(9)  Coastal  Barrier  Resources  Act 
Public  Law  97-348. 

(10)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  chapter  for  more  specific 
implementation  procedures.) 

(11)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality. 

(12)  Executive  Order  11988,  Floodplain 
Management 

(13)  Executive  Order  11990,  Protection 
of  Wetlands. 

(14)  Title  7.  Part  lb  and  Ic  Code  of 
Federal  Regulations,  Department  of 
Agriculture's  National  Environmental 
PoUcy  Act;  Final  Policies  and 
Procedures. 

(15)  Title  7.  Part  3100.  Code  of  Federal 
Regulations,  Department  of  Agriculture's 
Enhancement,  Protection,  and 
Management  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  chapter  for  more  specific 
implementation  procedures.) 

(16)  Title  7,  Part  658,  Code  of  Federal 
Regulations,  Department  of  Agriculture, 
Soil  Conservation  Service,  Farmland 
Protection  Policy. 

(17)  Departmental  Regulation  9500-3, 
Land  Use  PoUcy  (See  Exhibit  A  of  this 
subpart.) 

(18)  Departmental  Regxilation  9500-4, 
Fish  and  Wildlife  PoUcy. 

(d)  The  primary  objectives  of  this 
subpart  are  for  the  Agency  to  make 
better  decisions  by  taking  into  account 
potential  environmental  impacts  of 
proposed  projects  and  by  working  with 
FmHA  applicants,  other  Federal 
agencies,  Indian  tribes.  State  and  local 
governments,  and  interested  citizens 
and  organizations  in  order  to  formulate 
actions  that  advance  the  program  goals 
in  a  manner  that  will  protect  enhance 
and  restore  environmental  quality.  To 
accomplish  these  objectives,  the 
identifications  of  potentially  significant 
impacts  on  the  human  environment  is 
mandated  to  occur  early  in  the  Agency's 
planning  and  decisioiunaking  processes. 
Important  decision  points  are  identified. 
The  completion  of  the  environmental 
review  process  is  coordinated  with 
these  decision  points,  and  this  review 


must  be  completed  prior  to  the  Agency's 
first  major  decision  on  whether  or  not  to 
participate  in  the  proposal  This  early 
availability  of  the  results  of  the 
environmental  review  process  is 
intended  to  ensure  that  Agency 
decisions  are  based  on  an 
understanding  of  their  environmental 
consequence,  as  well  as  the 
consequences  of  alternative  courses  of 
action. 

(e)  Reducing  dela>  s,  dupUcation  of 
effort  and  superfluous  analyses  are 
provided  for  in  this  subpart  FmHA 
enviroimiental  documents  are  to  be 
supported  by  accurate  analyses  and  will 
concentrate  on  the  issues  that  are  timely 
and  relevant  to  the  action  in  question, 
rather  than  amassing  needless  detail. 
Such  documents  and  their  preparation 
and  review  will  be  coordinated  with 
other  Federal  or  State  agencies  jointly 
participating  in  proposed  actions  or 
related  actions,  in  order  to  avoid 
duplication  of  effort  and  to  achieve  a 
coordinated  and  timely  response. 

(f)  Pubhc  involvement  is  desirable, 
and  to  facihtate  pubUc  involvement 
environmental  documents  will  be 
available  to  interested  citizens  as  early 
in  the  decisioimiaking  process  as 
possible  and  before  decisions  are  made. 
Provisions  are  included  for  citizens  or 
interested  parties  to  express  their  views 
and  any  concerns. 

(g)  The  FmHA  officials  responsible  for 
the  envirorunental  review  process  are 
identified. 

S  1940.302    Deflnttkwie. 

Following  is  a  list  of  definitions  that 
apply  to  the  implementation  of  this 
subpart.  Please  note  that  S  1940.301(b)  of 
this  subpart  refers  to  the  Council  on 
Environmental  Quality's  Regulations  for 
Impementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  40  CFR  Parts  1500  through  1508. 
Consequently,  the  definitions  contained 
in  Part  1508  of  the  Council's  regulations 
apply  to  this  subpart  as  well  as  those 
Usted  below. 

(a)  Emergency  circumstance.  One 
involving  an  iminediate  or  imminent 
danger  to  public  health  or  safety. 

(b)  Environmental  review  documents. 
The  documents  required  by  this  subpart 
for  the  purpose  of  documenting  FmHA's 
compliance  with  the  environmental  laws 
and  regulations  applicable  to  the  FmHA 
actions  covered  in  this  subpart.  These 
docimients  include: 

(1)  Form  FmHA  1940-22. 
"Environmental  Checklist  for 
Categorical  Exclusions." 

(2)  Form  FmHA  1940-21. 
"Environmental  Assessment  for  Class  I 
Action," 
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(3)  Environmental  Assessment  for 
Class  II  Actions  (Exhibit  H  of  this 
subpart),  and 

(4)  Environmental  Impact  Statements 
(EIS). 

(c)  Flood  or  flooding.  A  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  land  areas,  from 
the  overflow  of  inland  and/or  tidal 
waters,  and/or  the  rapid  acciunulation 
or  runoff  of  surface  waters  from  any 
source.  Two  important  classifications  of 
floods  are  as  follows. 

(1)  A  one-percent  chance  flood  or 
base  flood — A  flood  of  a  magnitude  that 
occurs  once  every  100  years  on  the 
average.  Within  any  one-year  period 
there  is  one  chance  in  100  of  the 
occurrence  of  such  a  flood.  Most 
importantly,  however,  the  cumulative 
risk  of  flooding  increases  with  time. 
Statistically,  there  is  about  one  chance 
in  five  that  a  flood  of  this  magnitude  will 
occur  within  a  20-year  period,  the  length 
of  time  commonly  defined  as  the  useful 
life  of  a  facility.  Over  a  30-year  period, 
the  life  of  a  typical  mortgage,  the 
probability  of  such  a  flood  occurring 
increases  to  greater  than  one  chance  in 
four. 

(2)  A  0.2-percent  chance  flood— A 
flood  of  a  magnitude  that  occurs  once 
every  500  years  on  the  average.  (Within 
any  one-year  period  there  is  one  chance 
in  500  of  the  occurrence  of  such  a  flood.) 
As  with  the  one-percent  chance  flood, 
the  cumulative  risk  of  this  flood  occuring 
also  increases  with  time. 

(d)  Floodplains.  Lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters,  including  flood-prone 
areas  of  offshore  islands.  At  a  minimum, 
floodplains  consist  of  those  areas 
subject  to  one  percent  or  greater  chance 
of  flooding  in  any  given  year.  The  term 
floodplain  with  be  taken  to  mean  the 
base  floodplain,  unless  the  action 
involves  a  critical  action,  in  which  case 
the  critical  action  floodplain  in  the 
minimum  floodplain  of  concern. 

(1)  Base  floodplain  (or  100-year 
floodplain) — The  area  subject  to 
inumdation  from  a  flood  of  a  magnitude 
that  occurs  once  every  100  years  on  the 
average  (the  flood  having  a  one-percent 
chance  of  being  equalled  or  exceeded  in 
any  given  year). 

(2)  Critical  action  floodplain  (or  500- 
year  floodplain) — The  area  subject  to 
inumdation  from  a  flood  of  a  magnitude 
that  occurs  once  every  500  years  on  the 
average  (the  flood  having  0.2-percent 
chance  of  being  equalled  or  exceeded  in 
any  given  year). 

(e)  Indirect  impacts.  Those  reasonably 
foreseeable  environmental  impacts  that 
result  from  the  additional  public  facility, 
residential  commercial,  or  industrial 
development  or  growth  that  a  federally 


financed  project  may  cause,  induce  or 
accommodate.  Consequently,  indirect 
impacts  often  occur  later  in  time  than 
the  construction  of  the  Federal  project 
and  can  be  removed  in  distance  from 
the  construction  site.  For  example,  a 
water  transmission  line  may  be 
designed  to  serve  additional  residential 
development.  The  environmental 
impacts  of  the  residential  development 
represent  an  indirect  impact  of  the 
federally  funded  water  line.  Those 
indirect  impacts  which  deserve  the 
greatest  consideration  include  changes 
in  the  patems  of  land  use,  population 
density  or  growth  rate,  and  the 
corresponding  changes  to  air  and  water 
quality  and  other  natural  systems. 

(f)  Mitigation  measure.  A  measure(s) 
included  in  a  project  or  application  for 
the  purpose  of  avoiding,  minimizing, 
reducing  or  rectifying  identified,  adverse 
environmental  impacts.  Examples  of 
such  measures  include: 

(1)  The  deletion,  relocation,  redesign 
or  other  modifications  of  the  projects's 
elements^ 

(2)  The  dedication  to  open  space  of 
environmentally  sensitive  areas  of  the 
project  site,  which  would  otherwise  be 
adversely  affected  by  the  action  or  its 
indirect  impacts; 

(3)  Soil  erosion  and  sedimentation 
plans  to  control  runoff  during  land- 
distrubing  activities; 

(4)  The  establishment  of  vegetative 
buffer  zones,  between  project  sites  and 
adjacent  land  uses: 

(5)  Protective  measures  recommended 
by  environmental  agencies  having 
jurisdiction  or  special  expertise 
regarding  the  project's  impacts: 

(6)  Storm  water  management  plans  to 
control  potential  downstream  flooding 
effects  that  would  result  from  a  project; 

(7)  Zoning:  and 

(8)  Reuse  of  existing  facilities  as 
opposed  to  new  construction. 

(g)  Non-action  alternative.  The 
alternative  of  not  approving  an 
application  for  financial  assistance,  a 
subdivision  feasibility  analysis,  or  an 
Agency  proposal. 

(h)  Practicable  alternative.  An 
alternative  that  is  capable  of  attainment 
within  the  confines  of  relevant 
constraints.  The  test  of  practicability, 
therefore,  depends  upon  the  particulars 
of  the  situation  under  consideration  and 
those  constraints  imposed  by 
environmental,  economic,  legal,  social 
and  technological  parameters.  This  test, 
however,  is  not  limited  by  the  temporary 
unavailability  of  sufficient  financial 
resources  to  implement  and  alternative. 
That  is  alternatives  cannot  be  rejected 
solely  on  the  basis  of  moderately 
increased  costs.  The  range  of 
alternatives  that  must  be  analyzed  to 


determine  if  a  practicable  alternative 
eixsts  includes  the  following  three 
categories  of  alternatives: 

(1)  Alternative  project  sites  or  designs, 

(2)  Alternative  projects  with  similar 
benefits  as  the  proposed  action,  and 

(3)  The  no-action  alternative. 

(i)  Preparer  of  environmental  review 
documents.  The  FmHA  official  who  is 
responsible  for  reviewing  the  potential 
environmental  impacts  of  the  proposed 
action  and  for  completing  the 
appropriate  environmental  review 
document  Under  the  circumstances 
indicated,  the  following  Agency 
positions  and  divisions  will  act  as  the 
preparer  of  the  environmental  review 
documents  covered  by  this  subpart. 

(1)  County  Office — When  the  approval 
official  for  the  action  under  review  is 
located  at  the  County  Office  level,  that 
official  will  prepare,  as  required. 
Environmental  Checklist  for  Categorical 
Exclusions  and  Class  I  and  Class  II 
assessments. 

(2)  District  Office— When  the 
approval  official  for  the  action  under 
review  is  located  at  the  District  Office 
level,  that  official  will  prepare,  as 
required.  Environmental  Checklist  for 
Categorical  Exclusions  and  Class  I  and 
Class  II  assessments  or  may  delegate 
this  responsibility  to  either — 

(i)  The  District  Office  staff  members 
having  primary  responsibility  for 
assembling  the  associated  pre- 
application,  application  or  other  case 
materials,  analyzing  the  materials  and 
developing  recommendations  for  the 
approval  official  or, 

(ii)  A  County  Office  staff  member 
having  the  same  responsibilities  as  the 
District  Office  member,  if  the  action  is 
initiated  at  the  County  Office  level. 

(3)  State  Office  Program  Chief— For 
actions  approved  within  the  State 
Office,  the  Chief  will  prepare,  as 
required.  Environmental  Checklist  for 
Categorical  Exclusions  and  Class  I  and 
II  assessements  or  may  delegate  this 
responsibility  to  either — 

(i)  The  appropriate  State  Office  Loan 
Specialist,  if  not  the  State 
Environmental  Coordinator  (SEC), 

(ii)  An  architect  or  engineer  or  the 
Chiefs  staff  who  is  not  the  SEC,  or 

(iii)  A  Distiict  of  County  Office  staff 
member  located  within  the  office  in 
which  the  action  is  initiated  and  having 
the  responsibilities  outline  in  paragraph 
{i){2)(i)  of  this  section. 

(4)  State  Environmental  Coordinator — 
EIS's  for  actions  within  the  approval 
authority  of  County  Supervisors,  District 
Directors,  and  State  Office  officials. 

(5)  Assistant  Administrators  for 
Programs — Checklists,  assessments,  and 


EIS's  for  all  actions  initiated  within  their 
program  office. 

(6)  Program  Support  Staff— Checklists, 
assessments,  and  EIS's  that  the  Deputy 
Administrator  for  Program  Operations 
requests  be  done. 

(j)  Water  resource  project.  Includes 
any  type  of  construction  which  would 
result  in  any  change  in  the  free-flowing 
characteristics  of  a  particular  river  to 
include  physical,  chemical,  and 
biological  characteristics  of  the 
waterway.  This  definition  encompasses 
construction  projects  within  and  along 
the  banks  of  rivers,  as  well  as  projects 
involving  withdrawals  from,  and 
discharges  into  such  rivers.  Projects 
which  require  Corps  of  Engineers  dredge 
and  fill  permits  are  also  water  resource 
projects. 

§1940.303    QafMral  poHcy. 

(a)  FmHA  will  consider  environmental 
quality  as  equal  with  economic,  social, 
and  other  relevant  factors  in  program 
development  and  decision-making 
processes. 

(b)  In  assessing  the  potential 
environmental  impacts  of  its  actions, 
FmHA  will  consult  early  with 
appropriate  Federal,  State,  and  local 
agencies  and  other  organizations  to 
provide  decision-makers  with  both  the 
technical  and  human  aspects  of 
environmental  planning. 

(c)  When  adverse  environmental 
impacts  are  identified,  either  direct  or 
indirect,  an  examination  will  be  made  of 
alternative  courses  of  action,  including 
their  potential  environmental  impacts. 
The  objective  of  the  environmental 
review  will  be  to  develop  a  feasible 
alternative  with  the  least  adverse 
environmental  impact.  The  alternative 
of  not  proceeding  with  the  proposal  will 
also  be  considered  particularly  with 
respect  to  the  need  for  the  proposal. 

(d)  If  no  feasible  alternative  exists, 
including  the  no-action  alternative, 
measures  to  mitigate  the  identified 
adverse  environmental  impacts  will  be 
included  in  the  proposal. 

(e)  The  performance  of  environmental 
reviews  and  the  consideration  of 
alternatives  will  be  initiated  as  early  as 
possible  in  the  FmHA  application 
review  process  so  that  the  Agency  will 
be  in  the  most  flexible  and  objective 
position  to  deal  with  these 
considerations. 

$1940.304    SpMial  poHcy. 

(a)  Land  use.  (1)  FmHA  recognizes 
that  its  specific  mission  of  assisting 
rural  areas,  composed  of  farms  and  rural 
towns,  goes  hand-in-hand  with 
protecting  the  environmental  resources 
upon  which  these  systems  are 
dependent.  Basic  resources  necessary  to 


both  farm  and  rural  settlements  include 
important  farmlands  and  forestlands, 
prime  rangelands.  wetlands,  and 
floodplains.  The  definitions  of  these 
areas  are  contained  in  the  Appendix  to 
Departmental  Regulation  9500-3,  Land 
Use  Policy,  which  is  included  as  Exhibit 
A  of  this  subpart.  For  assistance  in 
locating  and  defining  floodplains  and 
weUands,  the  locations  and  telephone 
numbers  of  the  Federal  Emergency 
Management  Administration's  regional 
offices  have  been  included  as  Exhibit  J 
of  this  subpart  and  similar  information 
for  the  U.S.  Fish  and  Wildlife  Service's 
Wetland  Coordinators  has  been 
included  as  Exhibit  K  of  this  subpart 
Given  the  importance  of  these  resources, 
as  emphasized  in  the  Departmental 
Regulation.  Executive  Order  11988. 
"Floodplain  Management"  and 
Executive  Order  11990,  "Protection  of 
Wetlands,"  it  is  FmHA's  policy  not  to 
approve  or  fund  any  proposals  that  as  a 
result  of  their  identifiable  impacts, 
direct  or  indirect,  would  lead  to  or 
accommodate  either  the  conversion  of 
these  land  uses  or  encroachment  upon 
them.  The  only  exception  to  this  policy 
is  if  the  approving  official  determines 
that— 

(i)  There  is  no  practicable  alternative 
to  the  proposed  action, 

(ii)  The  proposal  conforms  to  the 
planning  criteria  identified  in  paragraph 
(a)(2)  of  this  section,  and 

(iii)  The  proposal  includes  all 
practicable  measures  for  reducing  the 
adverse  impacts  and  the  amount  of 
conversion/encroachment. 

(2)  It  is  also  recognized  that  unless 
carefully  reviewed,  some  proposals 
designed  to  serve  the  needs  of  rural 
communities  can  adversely  affect  the 
existing  economic  base  and  settlement 
patterns  of  the  commimity,  as  well  as 
create  development  pressures  on  land 
and  environmental  resources  essential 
to  farm  economies.  An  example  of  such 
a  proposal  might  be  the  extension  of 
utilities  and  other  types  of  infrastructiu^ 
beyond  a  community's  existing 
settiement  pattern  and  into  important 
farmlands  for  the  purpose  of  commercial 
or  residential  expansion,  even  though 
there  is  available  space  within  the 
existing  settlement  pattern  for  such 
expansion.  Not  only  may  the  loss  of 
important  farmlands  unnecessarily 
result,  but  the  community  may  be  faced 
with  the  economic  costs  of  providing 
public  services  to  ouUying  areas,  as  well 
as  the  deterioration  of  its  central 
business  or  commercial  area;  the  latter 
may  not  be  able  to  compete  with  the 
newer,  outlying  commercial 
establishments.  These  results  are 
undesirable,  and  to  avoid  their 
occurrence,  projects  designed  to  meet 


rural  community  needs  (i.e.,  residential 
industrial,  commercial,  and  public 
facilities)  will  not  be  approved  unless 
the  following  conditions  are  met. 

(i)  The  project  is  planned  and  sited  in 
a  manner  consistent  with  the  ];>olicies  of 
this  section,  the  Farmland  Protection 
Policy  Act  and  Departmental 
Regulation  9500-3  (Exhibit  A  of  this 
subpart). 

(ii)  The  project  is  not  inconsistent 
with  an  existing  comprehensive  and 
enforceable  plan  that  guides  growth  and 
reflects  a  realistic  strategy  for  protecting 
natural  resources,  and  the  project  is 
compatible,  to  the  extent  practicable, 
with  State,  unit  of  local  government,  and 
private  programs  and  policies  to  protect 
farmland.  (If  no  such  plan  or  policies 
exist  there  is  no  FmHA  requirement 
that  they  either  be  prepared  and 
adopted,  as  further  specified  in 
paragraph  (a)(3)  of  this  section.) 

(iii)  The  project  will  encourage  long- 
term,  economically  viable  public 
investment  by  fostering  or  promoting 
development  patterns  that  ensure 
compact  community  development  that 
is,  development  that  is  limited  to  serving 
existing  settlement  patterns  or  is  located 
in  existing  settiement  patterns,  e.g.,  the 
rehabilitation  and  renovation  of  existing 
structures,  systems  and  neighborhood: 
infilling  of  development;  the  provision  of 
a  range  of  moderate-to-high  residential 
densities  appropriate  to  local  and 
regional  needs.  When  these 
development  patterns  or  types  are  not 
practicable,  the  development  must  be 
contiguous  with  the  existing  settlement 
pattern  and  provide  for  a  range  of 
moderate-to-high  residential  densities 
appropriate  to  local  and  regional  needs. 
It  is  recognized  that  some  FmHA 
Community  Programs  projects  are 
designed  to  serve  rural  residents,  such 
as  rural  water  and  waste  disposal 
systems  and,  therefore,  cannot  be 
limited  in  service  area  to  those  areas 
contiguous  with  existing  settlement 
patterns.  These  types  of  projects  will  be 
designed  to  primarily  serve  existing 
structures  and  rural  residents  in 
noncontiguous  areas.  Any  additional 
capacity  within  the  system  will  be 
limited  to  meet  reasonable  growth 
needs,  and,  to  the  extent  practicable,  be 
designed  to  meet  such  needs  within 
existing  settlements  and  areas 
contiguous  to  them. 

(3)  The  conditions  specified  in 
paragraph  (a)(2)  of  this  section  should 
not  be  construed  as  advocating 
excessive  densities,  congestion,  or  loss 
of  open  space  amenities  within  rural 
communities.  Desirable  living  conditions 
can  be  obtained  under  these  objectives, 
along  with  economic  and  social  benefits 
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for  the  communitv  and  the  surroundins 


(el  Coastal  barriers.  Under  the 


manaoemeni  nbientivPH.  Thp  oiiide  will 


reviewed  to  determine  if  it  will  affect  a 
river  or  portion  of  it  which  is  either 


in  accordance  with  36  CFR  Part  1204. 
Consultations  will  be  initiated  with  the 


are  reflected  and  documented  in  budget 
requests  for  departmental  consideration. 
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for  the  community  and  the  surrounding 
farm  operations.  Additionally,  these 
conditions  should  not  be  construed  as 
requiring  localities  to  develop  plans 
which  contain  the  conditions.  In  any 
instance  in  which  these  planning 
conditions  or  criteria  do  not  exist  within 
the  project  area,  project  reviews  will  not 
be  postponed  until  the  criteria  are 
adopted.  Rather,  projects  will  be 
reviewed  and  funding  decisions  made  in 
light  of  a  project's  consistency  with  the 
contents  of  this  Subpart  (excluding 
paragraph  (a)(2)(ii)  of  this  section,  which 
would  not  be  applicable). 

(b)  Endangered  species.  FmHA  will 
not  authorize,  funds,  or  carryout  any 
proposal  or  project  that  is  likely  to^ 

(1)  Jeopardize  the  continued  existence 
of  any  plant  or  wildlife  species  listed  by 
the  Secretary  of  Interior  or  Commerce  as 
endangered  or  threatened:  or 

(2)  Destroy  or  adversely  modify  the 
habitats  of  listed  species  when  such 
habitats  have  been  determined  critical 
to  the  species'  existence  by  the 
Secretary  of  Interior  or  Commerce, 
unless  FmHA  has  been  granted  an 
exemption  for  such  proposal  by  the 
Endangered  Species  Committee 
pursuant  to  paragraph  (h)  of  section  7  of 
the  Endangered  Species  Act. 

(c)  Wild  and  scenic  rivers.  FmHA  will 
not  provide  flnancial  assistance  or  plan 
approval  for  any  water  resource  project 
that  would  have  a  direct  and  adverse 
effect  on  the  values  for  which  a  river 
has  been  either  included  in  the  National 
Wild  and  Scenic  Rivers  System  or  is 
designated  for  potential  addition. 
Additionally,  FmHA  will  not  approve  or 
assist  developments  (commercial, 
industrial,  residential,  farming  or 
community  facilities)  located  below  or 
above  a  wild,  scenic  or  recreational 
river  area,  or  on  any  stream  tributary 
thereto  which  will  invade  the  area  or 
unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife 
values  present  in  the  area. 

(d)  Historic  and  cultural  properties. 
As  part  of  the  environmental  review 
process,  FmHA  will  identify  any 
properties  that  are  listed  in,  or  may  be 
eligible  for,  listing  in  the  National 
Regiser  of  Historic  Places  and  are 
located  within  the  project's  area  of 
potential  environmental  impacts. 
Consultations  will  be  undertaken  with 
State  Historic  Preservation  OfHcers  and 
the  Advisory  Council  on  Historic 
Preservation,  through  the 
implementation  of  Subpart  F  of  Part  1901 
of  this  Chapter,  in  order  to  determine  the 
most  appropriate  course  of  action  for 
protecting  such  identified  properties  or 
mitigating  potential  adverse  impacts  to 
them. 


(e)  Coastal  barriers.  Under  the 
requirements  of  the  Coastal  Barrier 
Resources  Act,  FmHA  will  not  provide 
financial  assistance  for  any  activity  to 
be  located  within  the  Coastal  Barrier 
Resources  System  unless  — 

(1)  Such  activity  meets  the  criteria  for 
an  exception,  as  defmed  in  section  6  of 
the  Act.  and 

(2)  Consultation  regarding  the  activity 
has  been  completed  with  the  Secretary 
of  the  Interior. 

(f)  Water  and  energy  conservation. 
FmHA  will  encourage  the  conservation 
of  water  and  energy  in  the  development 
of  its  programs  and  policies  and  will 
encourage  applicants  to  incorporate  all 
economically  feasible  water  and  energy- 
saving  features  and  designs  within  their 
proposals. 

(g)  Intergovernmental  initiatives  on 
important  land  resources.  On  a  broader 
scale,  FmHA  will  advocate,  in 
cooperation  with  other  USDA  agencies 
(through  the  USDA  State-level 
committee  system),  the  retention  of 
important  farmlands  and  forestlands, 
prime  rangeland,  wetlands  and 
floodplains  whenever  proposed 
conversions  to  other  uses — 

(1)  Are  caused  or  encouraged  by 
action  or  programs  of  a  Federal  Agency, 
or 

(2)  Require  licensing  or  approval  by  a 
Federal  Agency, 

Unless  other  needs  clearly  override 
the  benefits  derived  from  retention  of 
such  lands. 

§1940.305    Policy  ImplmiwfltatkMt. 

(a)  Environmental  impact  analysis. 
The  implementation  of  the 
environmental  impact  analysis 
requirements  described  in  this  subpart 
serves  as  the  primary  mechanism  for 
FmHA— 

(1)  Incorporating  environmental 
quality  considerations  into  FmHA 
program  and  decision-making  processes, 

(2)  Obtaining  the  views  of  the  public 
and  government  agencies  on  potential 
environmental  impacts  associated  with 
FmHA  projects,  and 

(3)  Using  all  practicable  means  to 
avoid  or  to  minimize  any  possible 
adverse  environmental  effects  of  FmHA 
actions. 

(b)  Natural  resource  management 
The  State  Director  will  develop  a 
natural  resource  management  guide. 
This  guide  will  serve  as  an  essential 
mechanism  for  implementing  $  1940.304 
of  this  subpart:  and,  therefore,  the  guide 
must  be  consistent  with  and  reflect  the 
objectives  and  policies  contained  in 

S  1940.304  of  this  subpart.  At  the  same 
time,  however,  it  must  be  tailored  to 
take  into  account  important  State, 
regional,  and  local  natural  resource 


management  objectives.  The  guide  will 
be  issued  as  a  State  Supplement  for 
prior  approval.  The  basic  content, 
purposes,  and  uses  of  the  guide  are 
enumerated  in  Exhibit  B  of  this  subpart 
and  can  be  summarized  as  follows: 

(1)  The  guide  will  serve  as  a 
mechanism  for  assembling  an  inventory 
of  the  locations  within  the  State  of  those 
natural  resources,  land  uses,  and 
environmental  factors  that  have  been 
specified  by  Federal,  State  and  local 
authorities  as  deserving  some  degree  of 
protection  or  special  consideration; 

(2)  The  guide  will  summarize  the 
various  standards  or  types  of  Federal. 
State,  or  local  protection  that  apply  to 
the  natural  resources,  land  uses,  and 
environmental  factors  listed  in  the 
inventory:  and 

(3)  Applications  for  individual 
projects  must  be  reviewed  for 
consistency  with  the  guide. 

(c)  Intergovernmental  initiatives. 
When  commenting  on  proposed  Federal 
actions  subject  to  environmental  impact 
statements.  FmHA  commentors  will 
focus  on  the  consistency  of  these  actions 
with  the  appropriate  State  natural 
resource  management  guide.  A  similar 
focus  or  element  will  be  addressed  in 
FmHA's  review  of  the  Environmental 
Protection  Agency's  201  Wastewater 
Management  Plans. 

(d)  Farmland  Protection  Policy  Act 
and  Departmental  Regulation  9500-3. 
Land  Use  Policy.  The  natural  resource 
management  guide  serves  as  a  tool  for 
implementing  the  requirements  of  the 
Act  and  the  Departmental  Regulation  at 
the  broad  level  of  implementing  the 
Agency's  programs  at  the  State  level. 
These  requirements  must  also  be 
followed  in  the  review  of  applications 
for  fmancial  assistance  or  subdivision 
approval,  as  well  as  the  disposal  of  real 
property.  FmHA's  implementation 
procedures  for  the  projects  review 
process  are  contained  in  Exhibit  C  of 
this  subpart. 

(e)  Endangered  species.  FmHA  will 
implement  the  consultation  procedures 
required  under  section  7  of  the 
Endangered  Species  Act  as  specified  in 
50  CFR  402.  It  is  important  to  note  that 
these  consultation  procedures  apply  to 
the  disposal  of  real  property  and  all 
FmHA  applications  for  financial 
assistance  and  subdivision  approval, 
including  those  applicants  which  are 
exempt  from  environmental 
assessments.  FmHA's  implementation 
procedures  are  contained  in  Exhibit  D  of 
this  subpart. 

(f)  Wild  and  scenic  rivers.  Each 
application  for  financial  assistance  or 
subdivision  approval  and  the  proposed 
disposal  of  real  property  will  be 
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reviewed  to  determine  if  it  will  affect  a 
river  or  portion  of  it,  which  is  either 
included  in  the  National  Wild  and 
Scenic  Rivers  System,  designated  for 
potential  addition  to  the  system,  or 
identified  in  the  Nationwide  Inventory 
prepared  by  the  National  Park  Service 
(NPS)  in  the  Department  of  the  Interior 
(DOI).  FmHA's  procedures  for 
completing  this  review  are  contained  in 
Exhibit  E  of  this  subpart. 

(g)  Historic  and  cultural  properties. 
(1)  As  part  of  the  environmental  review 
process.  FmHA  will  identify  any 
properties  that  are  listed  in  or  may  be 
eligible  for  listing  in  the  National 
Register  of  Historic  Places,  and  located 
within  the  area  of  potential 
environmental  impact.  IdentiRcation 
will  consist  of  consulting  the  published 
lists  of  the  National  Register  and 
formally  contacting  and  seeking  the 
comments  of  the  appropriate  State 
Historic  Preservation  Officer  (SHPO). 
Since  it  is  not  always  possible  from  the 
consultation  with  the  SHPO  to 
determine  whether  historic  and  cultural 
properties  are  present  within  the 
project's  area  of  environmental  impact, 
it  may  be  necessary  for  FmHA  to 
consult  public  records  and  other 
individuals  and  organizations,  such  as 
university  archaeologists,  local 
historical  societies,  etc.  These  latter 
discussions  should  take  place  before 
initiating  a  detailed  site  survey  since 
they  may  provide  reliable  information 
that  obviates  the  need  for  a  survey. 
However,  whenever  insufficient 
information  exists  to  document  the 
presence  or  absence  of  potentially 
eligible  National  Register  properties  and 
where  the  potential  for  previously 
unidentified  properties  is  recognized  by 
FmHA.  the  SHPO.  or  other  interested 
parties.  FmHA  will  conduct  the 
necessary  investigations  to  determine  if 
such  properties  are  present  within  the 
area  of  potential  environmental  impact. 
FmHA  will  involve  the  SHPO  in  the 
planning  and  formulation  of  any 
historic,  cultural,  architectural  or 
archaeological  testing,  studies  or 
surveys  conducted  to  investigate  the 
presence  of  such  properties  and  will 
utilize  persons  with  appropriate 
knowledge  and  experience. 

(2)  If  the  information  obtained  as  a 
resiUt  of  the  consultation  and 
investigations  conducted  by  FmHA 
indicates  the  presence  of  historic  and 
cultural  properties  within  the  area  of 
potential  environmental  impact  that,  in 
the  opinion  of  the  SHPO  or  FmHA, 
appear  to  meet  the  National  Register 
Criteria  (36  CFR  1202.6),  FmHA  will 
request  a  determination  of  eligibility 
from  the  Keeper  of  the  National  Register 


in  accordance  with  36  CFR  Part  1204. 

Consultations  will  be  initiated  with  the 
SHPO  and  the  Advisory  Council  on 
Historic  Preservation  in  accordance 
with  36  CFR  Part  800,  through  the 
implementation  of  Subpart  P  of  Part  1901 
of  this  chapter,  to  determine  the  most 
appropriate  course  of  action  to  protect 
all  National  Register  and  ehgible 
properties  within  the  area  of  potential 
environmental  impact 

(3)  Further  instructions  detailing  the 
procedures  to  be  followed  in  considering 
and  protecting  historic  and  cultural 
properties  and  the  responsible  Agency 
offlcials  are  contained  in  Subpart  F  of 
Part  1901  of  this  Chapter.  These 
procedures  will  be  followed  whenever  a 
proposal,  considered  by  FmHA,  has  the 
potential  to  affect  National  Register  or 
eligible  properties. 

(h)  Coastal  barriers.  In  those  States 
having  coastal  barriers  within  the 
Coastal  Barrier  Resources  System,  each 
application  for  financial  assistance  or 
subdivision  approval,  as  well  as  the 
proposed  disposal  of  real  property,  will 
be  reviewed  to  determine  if  it  would  be 
located  within  the  system,  and,  if  so, 
whether  the  action  must  be  denied  on 
this  basis  or  meets  the  Act's  criteria  for 
an  exception.  To  accomplish  the  review, 
all  affected  State,  District  and  County 
OfHces  will  maintain  a  current  set  of 
maps,  as  issued  by  DOI,  which  depict 
those  coastal  barriers  within  their 
jurisdiction  that  have  been  included  in 
the  system.  FmHA's  implementation 
procedures  for  accomplishing  this 
review  requirement  and  for  consulting 
as  necessary  with  DOI  are  contained  in 
Exhibit  F  of  This  subpart.  The 
exceptions  to  the  restrictions  of  the 
Coastal  Barrier  Resources  Act  are 
contained  in  Exhibit  G  of  this  subpart. 

(i)  Water  and  energy  conservation. 
Water  and  energy  conservation 
measures  vnW  be  considered  at  both  the 
program  and  project  level  in  a  manner 
consistent  with  program  regulations. 

S  1940.306    Environmentai  responsibilitie* 
within  the  National  Office 

(a)  Administrator.  The  Administrator 
of  FmHA  has  the  direct  responsibility 
for  Agency  compliance  with  all 
environmental  laws.  Executive  orders, 
and  regulations  that  apply  to  FmHA's 
program  and  administrative  actions.  As 
such,  the  Administrator  ensures  that  this 
responsibility  is  adequately  delegated  to 
Agency  staff  and  remains  informed  on 
the  general  status  of  Agency 
compliance,  as  well  as  the  need  for  any 
necessary  improvements.  The 
Administrator  is  also  responsible  for 
ensuring  that  the  Agency's  manpower 
and  fmancial  needs  for  accomplishing 
adequate  compliance  with  this  subpart 


are  reflected  and  documented  in  budget 
requests  for  departmental  consideration. 

(b)  Deputy  Administrator  Program 
Operations.  (1)  The  Deputy 
Administrator  for  Program  Operations 
has  the  delegated  overall  Agency 
responsibility  for  developing  and 
implementing  environmental  policies 
and  compliance  procedures,  monitoring 
their  effectiveness,  and  advising  the 
Administrator  on  the  status  of 
compliance,  to  include 
recommendations  for  any  necessary 
changes  in  this  subpart.  The  incumbent 
is  also  responsible  for  developing  and 
documenting,  as  part  of  the  Agency's 
budget  formulation  process,  the 
manpower  and  financial  needs 
necessary  to  implement  this  subpart. 

(2)  The  specific  responsibilities  of  the 
Deputy  Administrator  Program 
Operations  are  as  follows: 

(i)  Provide  for  the  Agency  an 
interdisciplinary  approach  to 
environmental  impact  analysis  and 
problem  resolution,  as  required  by  the 
CEQ  regulations; 

(ii)  Provide  the  leadership  and 
technical  expertise  for  the 
implementation  of  the  Agency's 
environmental  policies  with  special 
emphasis  being  placed  on  those  {Kilides 
relating  to  natural  resource 
management,  energy  conservation,  and 
orderly  community  development; 

(iii)  Coordinate  the  implementation  of 
this  subpart  with  affected  program 
offices; 

(iv)  Provide  policy  direction  and 
advice  on  the  implementation  of  this 
subpart  to  Agency  staff,  particularly  to 
SECs  and  technical  support  personnel 
within  State  Offices; 

(v)  Consult  and  coordinate,  as  needed 
or  upon  request,  with  the  Department's 
interagency  committees  deeding  with 
environmental,  land  use,  cmd  historic 
preservation  matters; 

(vi)  Monitor  the  Agency's  record  in 
complying  with  this  subpart; 

(vii)  Provide  training  programs  and 
materials  for  the  Agency  staff  assigned 
the  functions  identified  in  this  subpart; 

(viii)  Review,  as  necessary, 
applications  for  funding  assistance, 
proposed  policies  and  regulations,  and 
recommend  their  approval,  disapproval, 
or  modification  after  analyzing  and 
considering  their  anticipated  adverse 
environmental  impacts,  their  benefits, 
and  their  consistency  with  the 
requirements  of  this  subpart; 

(ix)  Develop  and  direct  Agency 
procedures  for  complying  with 
environmental  legislation.  Executive 
orders,  and  regulations,  including,  but 
not  limited  to,  those  listed  in 
S  1940.301(c)  of  this  subpart; 
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(x)  Maintain  a  position  identified  as 
the  Senior  Environmental  Specialist 
(hereafter  called  the  Environmental 
Specialist ),  who  will  serve  as  the 
responsible  Agency  official  under  the 
National  Environmental  Policy  Act  and 
the  National  Historic  Preservation  Act, 
maintain  liaison  on  environmental 
matters  with  interested  public  groups 
and  Federal  agencies,  and  serve  as  the 
focal  point  for  developing  and 
coordinating  the  Agency's  procedures 
for  the  requirements  listed  in 
S  1940.301(c)  of  this  subpart;  and 

(xi)  Review  and  evaluate  legislative 
and  administrative  proposals  in  terms  of 
their  environmental  impact. 

(c)  Assistant  Administrators  for 
Programs.  The  Assistant  Administrators 
for  Programs  will: 

(1)  Ensure,  as  necessary,  that 
environmental  assessments  and  EISs  for 
proposed  program  regulations  are 
prepared  by  their  staff; 

(2]  Ensure  that  all  proposed  actions 
that  fall  under  the  requirements  of  this 
subpart,  and  that  are  submitted  to  the 
National  Office  for  approval  or 
concurrence,  contain  adequate  analyses 
and  documentation  of  their  potential 
environmental  impacts  [Transfer  of 
program  funds  from  National  Office  to 
State  Office  control  to  enable  the  State 
Office  to  approve  an  application  is  not 
considered  to  be  National  Office 
approval  of  or  concurrence  in  an 
application); 

(3)  Consider  and  include,  in  the 
development  of  program  regulations, 
feasible  policies  and  mechanisms  that 
promote  program  goals  in  a  manner  that 
either  enhances  environmental  quality 
or  reduces  unnecessary  adverse 
environmental  impacts;  and 

(4)  Designate  one  or  more  staff 
members  to  serve  as  a  program 
environmental  coordinator,  having 
generally  the  same  duties  and 
responsibilities  within  the  program 
office  as  the  SEC  has  within  the  State 
Office  (See  S  1940.307(b)  of  this  subpart). 

9 1940.307    Env<ronm«ntal  rcsponsiblHtie* 
wtttiin  ttte  State  Office. 

(a)  State  Director.  The  State  Director 
will: 

(1)  Serve  as  the  responsible  FmHA 
official  at  the  State  Office  level  for 
ensuring  compliance  with  the 
requirements  of  this  Subpart;  and 

(2)  Appoint  one  individual  to  serve  as 
the  SEC.  Thereafter,  the  SEC  will  report 
directly  to  the  State  Director  on  the 
environmental  matters  contained  in  this 
Subpart. 

(b)  State  Environmental  Coordinator 
(SEC).  The  SEC  will: 

(1)  Act  as  advisor  to  the  State  Director 
on  environmental  matters  and 


coordinate  the  requirements  of  this 
subpart 

(2)  Review  those  Agency  actions 
which  are  not  categorically  excluded 
from  this  subpart  (see  8 1940.311  and 
S  1940.312)  and  which  require  the 
approval  and/or  clearance  of  the  State 
Office  and  recommend  to  the  approving 
official  either  project  approval, 
disapproval,  or  modification  after 
analyzing  and  considering  the 

(i)  Anticipated  adverse  environmental 

impacts, 
(ii)  The  anticipated  benefits,  and 
(iii)  The  action's  consistency  with  this 

subpart's  requirements; 

(3)  Represent  the  State  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  State  Office 
nature; 

(4)  Maintain  liaison  on  State  Office 
environmental  matters  with  interested 
public  groups  and  local,  State,  and  other 
Federal  agencies; 

(5)  Serve  as  the  State  Director's 
alternate  on  State-level  USDA 
committees  dealing  with  environmental, 
land  use  and  historic  preservation 
matters; 

(8)  Solicit,  whenever  necessary,  the 
expert  advice  and  assistance  of  other 
professional  staff  members  within  the 
State  Office  in  order  to  adequately 
implement  this  subpart; 

(7)  Provide  technical  assistance  as 
needed  on  a  project-by-project  basis  to 
State.  District,  and  County  Office  staffs; 

(8)  Develop  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitor  their 
implementation; 

(9)  Provide  assistance  in  resolving 
post-approval  environmental  matters  at 
the  State  Office  level; 

(10)  Maintain  records  for  those 
actions  required  by  this  subpart: 

(11)  Coordinate  for  the  State  Director 
the  development  of  the  State  Office 
natural  resources  management  guide; 

(12)  Provide  direction  and  training  to 
State.  District,  and  County  Office  staffs 
on  the  requirements  of  this  subpart;  and 

(13)  Coordinate  for  the  State  Director 
the  monitoring  of  the  State  Office's 
compliance  with  this  subpart  and  keep 
the  State  Director  advised  of  the  results 
of  the  monitoring  process. 

(c)  Program  Chiefs.  State  Office 
Program  Chiefs  will: 

(1)  Be  responsible  for  the  adequacy  of 
the  environmental  impact  reviews 
required  by  this  subpart  for  all  program 
actions  to  be  approved  at  the  State 
Office  level  or  concurred  in  at  that  level; 

(2)  Coordinate  the  above  reviews  as 
early  as  possible  with  the  SEC  so  that 
the  latter  can  assist  in  addressing  the 
resolution  of  any  unresolved  or  difficult 


environmental  issues  in  a  timely 
manner  and 

(3)  Incorporate  into  projects  and 
actions  measures  to  avoid  or  reduce 
potential  adverse  environmental 
impacts  identified  in  environmental 
reviews. 

9 1940.308  Environmental  responsibilities 
at  the  District  and  County  Office  levels. 

(a)  The  District  Director  will  be 
responsible  for  carrying  out  the  actions 
required  by  this  subpart  to  be  completed 
at  the  District  Office  level. 

(b)  The  County  Supervisor  will  be 
responsible  for  carrying  out  the  actions 
required  by  this  subpart  to  be  completed 
at  the  County  Office  level. 

(c)  In  discussing  FmHA  assistance 
programs  with  potential  applicants, 
District  Directors  and  County 
Supervisors  will  inform  them  of  the 
Agency's  environmental  requirements, 
as  well  as  the  environmental 
information  needs  and  responsibilities 
that  FmHA  applicants  are  expected  to 
address.  (See  S  1940.309  of  this  subpart.) 

9 1940.309  Responsibilities  of  tt)« 
prospective  applicant 

(a)  FmHA  expects  prospective 
applicants  (and  in  the  case  of  the  loan 
guarantee  programs,  prospective 
borrowers  and  transferees]  to  consider 
the  potential  environmental  impacts  of 
their  requests  at  the  earliest  planning 
stages  and  to  develop  proposals  that 
minimize  the  potential  to  adversely 
impact  the  environment.  Prospective 
applicants  should  contact  County 
Supervisors  or  District  Directors,  as 
appropriate,  to  determine  FmHA's 
environmental  requirements  as  soon  as 
possible  after  they  decide  to  pursue 
FmHA  financial  assistance. 

(b)  As  specified  in  paragraph  (c)  of 
this  section,  applicants  for  FmHA 
assistance  will  be  required  to  provide 
information  necessary  to  FmHA  to 
evaluate  their  proposal's  potential 
environmental  impacts  and  alternatives 
to  them.  For  example,  the  applicant  will 
be  required  to  provide  a  complete 
description  of  the  project  elements  and 
the  proposed  site(s)  to  include  location 
maps,  topographic  maps,  and 
photographs  when  needed.  The 
applicant  will  also  be  required  to 
provide  data  on  any  expected  gaseous, 
liquid  and  solid  wastes  to  be  produced 
and  all  permits  and/or  correspondence 
issued  by  the  appropriate  local.  State, 
and  Federal  agencies  which  regulate 
such  disposal  practices. 

(c)  Form  FmHA  1940-20,  "request  for 
Environmental  Information,"  will  be 
used  for  obtaining  environmental 
information  from  applicants  whose 
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proposals  require  an  environmental 
assessment  under  the  requirements  of 
this  subpart.  These  same  applicants 
must  notify  the  appropriate  State 
Historic  Preservation  Officer  of  the  filing 
of  the  application  and  provide  a  detailed 
project  description  as  specified  in  Item  2 
of  Form  FmHA  1940-20  and  the  FMI.  If 
the  applicant's  proposal  meets  the 
definition  of  a  Class  I  action  as  defined 
in  5  1940.312  of  this  subpart,  all  of  Form 
FmHA  1940-20  must  be  completed.  If  the 
applicant's  proposal  meets  the  definition 
of  a  Class  I  action  as  defined  in 
S  1940.311  of  this  subpart,  the  entire 
form  need  not  be  completed,  but  just  the 
face  of  the  form  and  categories  (1).  (2). 
(13).  (15).  (16).  and  (17)  of  Item  lb  of  the 
FMI.  As  an  exception  to  the  foregoing 
statement,  an  applicant  for  an  action 
that  is  normally  categorically  excluded 
but  requires  a  Class  I  assessment  for 
any  of  the  reasons  stated  in 
S  1940.317(e)  of  this  subpart  is  not 
required  to  complete  Form  FmHA  1940- 
20.  Additionally,  for  Class  I  actions 
within  the  Farm  Programs,  a  site  visit  by 
the  FmHA  official  completing  the 
environmental  assessment  obviates  the 
need  for  the  applicant  to  complete  any 
of  the  form,  and  the  adoption  by  FmHA 
of  a  Soil  Conservation  Service  (SCS) 
environmental  assessment  or  evaluation 
for  the  action  obviates  the  need  to 
complete  the  form  for  either  a  Class  I  or 
Class  II  action. 

(d)  Applicants  will  ensure  that  all 
required  materials  are  current, 
sufficiently  detailed  and  complete,  and 
are  submitted  directly  to  the  FmHA 
office  processing  the  application. 
Incomplete  materials  or  delayed 
submittals  may  seriously  jeopardize 
consideration  or  postponement  of  a 
proposed  action  by  FmHA. 

(e)  During  the  period  of  application 
review  and  processing,  applicants  will 
not  take  any  actions  with  respect  to 
their  proposed  imdertakings  which  are 
the  subject  of  the  application  and  which 
would  have  an  adverse  impact  on  the 
environment  or  limit  the  range  of 
alternatives.  This  requirement  does  not 
preclude  development  by  applicants  of 
preliminary  plans  or  designs  or 
performance  of  other  work  necessary  to 
support  an  application  for  Federal. 
State,  or  local  permits  or  assistance. 
However,  the  development  of  detailed 
plans  and  specifications  is  discouraged 
when  the  costs  involved  inhibit  the 
realistic  consideration  of  alternative 
proposals. 

(f)  Applicants  are  required  to  provide 
public  notification  and  to  fully  cooperate 
in  holding  public  information  meetings 
as  described  in  SS  1940.318(e). 


1940.320(c)  and  (g).  and  1940.331(b]  and 
(c)  of  this  subpart. 

(g)  Any  applicant  that  is  directly  and 
adversely  affected  by  an  administrative 
decision  made  by  FmHA  under  this 
subpart  may  appeal  that  decision  under 
the  provisions  of  Subpart  B  of  Part  1900 
of  this  chapter. 

9  1940.310    Categorical  txdusJons  from 
National  EnvironnMntal  PoNcy  Act  (NEPA) 


(a)  General  guidelines.  The  following 
actions  have  been  determined  not  to 
have  a  significant  impact  on  the  quality 
of  the  human  environment,  either 
individually  or  cumulatively.  They  will 
not  be  subject  to  environmental 
assessments  or  impact  statements.  It 
must  be  emphasized  that  even  though 
these  actions  are  excluded  from  further 
environmental  reviews  under  NEPA, 
they  are  not  excluded  from  either  the 
policy  considerations  contained  in 
SS  1940.303  through  1940.305  of  this 
subpart  or  from  compliance  with  other 
applicable  local.  State,  or  Federal 
environmental  laws.  Also,  the  actions 
preceded  by  an  asterisk  (*]  are  not 
excluded  from  further  review  depending 
upon  whether  in  some  cases  they  would 
be  located  within,  or  in  other  cases, 
potentially  affected — 

(1)  A  floodplain, 

(2)  A  wetland, 

(3)  Important  farmlands,  or  prime 
forestlands  or  rangelands, 

(4)  A  listed  species  or  critical  habitat 
for  an  endangered  species. 

(5)  A  property  that  is  listed  on  or  may 
be  eligible  for  listing  on  the  National 
Register  of  Historic  Places, 

(6)  An  area  within  an  approved  State 
coastal  zone  management  program. 

(7)  A  coastal  barrier  or  a  portion  of  a 
barrier  within  the  Coastal  Barrier 
Resources  System. 

(8)  A  river  or  portion  of  a  river 
included  in,  or  designated  for,  potential 
addition  to  the  Wild  and  Scenic  Rivers 
System,  or 

(9)  A  sole  source  aquifer  recharge 
area. 

whether  location  within  one  of  these 
resource  areas  is  sufficient  to  require  a 
further  review  or  a  potential  impact  to 
one  of  them  must  also  be  identified  to 
require  a  review  is  determined  by 
FmHA's  completion  of  Form  FmHA 
1940-22  in  accordance  with  the  FMI  and 
S  1940.317  of  this  subpart.  When  the 
categorical  exclusion  classification  is 
lost,  as  specified  in  S  1940.317  of  this 
subpart,  the  action  must  be  reviewed 
under  the  requirements  of  paragraph  (g) 
of  that  section.  This  requirement  serves 
to  implement  Section  1508.4  of  the  CEQ 
regulations  which  requires  Federal 
agencies  to  detect  extraordinary 


circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  Further  guidance 
on  the  use  of  these  exclusions  is 
contained  in  S  1940.317  of  this  subpart. 

(b)  Housing  assistance.  *  (1)  The 
provision  of  financial  assistance  for 
construction  of  a  single  family  dwelling 
or  a  multi-family  project  serving  no 
more  than  four  families,  i.e.  units; 

*  (2)  The  approval  of  an  individual 
building  lot  that  is  located  on  a 
scattered  site  and  either  not  part  of  a 
subdivision  or  within  a  subdivision  not 
requiring  FmHA's  approval; 

*(3)  Rehabilitation  and  renovation  of 
any  existing  housing  units,  %vith  no 
expansion  in  the  number  of  units; 

(4)  Self-Help  Technical  Assistance 
Grants; 

*(5)  The  approval  of  a  subdivision 
that  consists  of  four  or  fewer  lots  and  is 
not  part  of,  or  associated  with,  building 
lots  or  subdivisions; 

(6)  Technical  Supervisory  Assistance 
Loans  and  Grants; 

(7)  Weatherization  of  any  existing 
housing  unit(s),  unless  the  property  is 
Usted  in  the  National  Register  of 
Historic  Places  or  may  be  eligible  for 
listing,  or  is  located  either  within  the 
Coastal  Barrier  Resources  System  or  in 
a  listed  or  potentially  eligible  historic 
district,  in  which  case  the  application 
will  require  a  Class  I  assessment  as 
specified  in  Sl940.317(g}  of  this  subpart; 

(8)  The  financing  of  housing 
construction  or  the  approval  of  lots  in  a 
previously  approved  FmHA  subdivision 
provided  that  (i)  the  action  is  consistent 
with  all  previously  adopted  stipulations 
for  the  multi-family  housing  project  or 
subdivision,  and  (ii)  the  FmHA 
environmental  impact  review  that  was 
previously  completed  for  the  original 
application  is  still  current  with  respect 
to  applicable  environmental 
requirements  and  conditions  present  at 
the  site,  and  it  assessed  the  lots  or 
expansion  for  which  approval  is  being 
requested; 

(9)  The  purchase  of  any  existing,  non- 
FmHA  owned  housing  unit(s),  unless  the 
property  is  listed  in  the  National 
Register  of  Historic  Places  or  may  be 
eligible  for  listing,  or  is  located  either 
within  a  100-year  fioodplain,  the  Coastal 
Barrier  Resources  System,  or  in  a  listed 
or  potentially  eligible  historic  district,  in 
which  case  the  application  will  require  a 
Class  I  assessment  as  specified  in 
Sl940.317(g)  of  this  subpart;  and 

(10)  Appraisals  of  nonfarm  tracts  and 
small  farms  for  rural  housing  loans. 

(c)  Community  and  business 
programs,  *(1)  Financial  assistance 
directed  to  existing  businesses, 
facilities,  and/or  structures  that  does 
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significant  impact,  the  EIS  may  be 
initiated  directly  without  the 
nreoaration  of  an  assessment.)  It  is 


a  new  or  amended  discharge  or 
withdrawal  permit, 
(iil  There  will  not  be  either  a  new 


meeting  the  criteria  of  S  1940.311(c)(8)  of 
this  subpart, 
(cl  Farm  proerama.  In  completing 
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not  involve  new  construction  or  large 
increases  in  employment,  and  does  not 
result  in  the  increased  production  of 
gaseous,  liquid,  or  solid  wastes,  or  a 
change  in  the  type  or  content  of  such 
wastes: 

*(2)  Projects  that  solely  involve  the 
acquisition,  construction,  reconstruction, 
renovation,  or  installation  of  facilities, 
structures  or  businesses,  for 
replacement  or  restoration  purposes, 
with  minimal  change  in  use,  size, 
capacity,  purpose  or  location  from  the 
original  facility  (e.g.,  replacement  in- 
kind  of  utilities  such  as  water  or  sewer 
lines  and  appurtenances,  reconstruction 
of  curbs  and  sidewalks,  street  repaving, 
and  building  modiHcations,  renovations, 
and  improvements); 

(3)  Project  management  actions 
relating  to  invitation  for  bids,  contract 
award,  and  the  actual  physical 
commencement  of  construction 
activities; 

(4)  Projects  that  solely  involve  the 
purchase  and  installation  of  office 
equipment,  public  safety  equipment,  or 
motor  vehicles;  and 

(5)  Amendments  to  approved  projects 
meeting  the  criteria  of  paragraph  (e)(2) 
of  this  section. 

(d)  Farm  programs.  (1)  Financial 
assistance  for  the  purchase  of  an 
existing  farm,  or  an  enlargement  to  one, 
provided  no  shifts  in  land  use  are 
proposed  beyond  the  limits  stated  in 
paragraphs  (d)  (10)  and  (11)  of  this 
section; 

(2)  Financial  assistance  for  the 
purchase  of  livestock  and  essential  farm 
equipment,  including  crop  storing  and 
drying  equipment,  provided  such 
equipment  is  not  to  be  used  to 
accommodate  shifts  in  land  use  beyond 
the  limits  stated  in  paragraphs  (d)  (10) 
and  (11)  of  this  section; 

(3)  Financial  assistance  for  — 

(i)  The  payment  of  annual  operating 
expenses,  which  does  not  cover 
activities  specifically  addressed  in  this 
section  or  §§  1940.311  or  1940.312  of  this 
subpart; 

(ii)  Family  living  expenses,  and 

(iii)  Refinancing  debts; 

*(4)  Financial  assistance  for  the 
construction  of  essential  farm  dwellings 
and  service  buildings  of  modest  design 
and  cost,  as  well  as  repairs  and 
improvements  to  them; 

(5)  Financial  assistance  for  onsite 
water  supply  facilities  to  serve  a  farm 
dwelling,  farm  buildings,  and  livestock 
needs; 

(6)  Financial  assistance  for  the 
installation  or  enlargement  of  irrigation 
facilities,  including  storage  reservoirs, 
diversion  dams,  wells,  pumping  plants, 
canals,  pipelines,  and  sprinklers 
designed  to  irrigate  less  than  80  acres. 


provided  that  neither  a  property  listed 
or  potentially  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  a 
river  or  portion  of  a  river  included  in.  or 
designated  for.  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  nor  a 
wetland  is  affected.  If  a  wetland  is 
affected,  the  application  will  fall  under 
Class  II  as  defined  in  {  1940.312  of  this 
subpart.  Potential  effects  to  an  historic 
property  or  the  Wild  and  Scenic  Rivers 
System  require  that  a  review  be  initiated 
under  a  Class  I  assessment  as  specified 
in  9  1940.317(g)  of  this  subpart. 

(7)  Financial  assistance  that  solely 
involves  the  replacement  or  restoration 
of  irrigation  facilities,  to  include  those 
facilities  described  in  paragraph  (d)(6)  of 
this  section,  with  minimal  change  in  use, 
size,  capacity,  or  location  from  the 
original  facility(s)  provided  that  neither 

a  property  listed  or  potentially  eligible 
for  listing  on  the  National  Register  of 
Historic  Places,  a  river  or  portion  of  a 
river  included  in  or  designated  for 
potential  addition  to  the  Wild  and 
Scenic  Rivers  System,  nor  a  wetland  is 
affected.  If  a  wetland  is  affected,  the 
application  will  fall  under  Class  II  as 
defined  in  S  1940.312  of  this  subpart. 
Potential  effects  to  a  historic  property  or 
the  Wild  and  Scenic  Rivers  System 
require  that  a  Class  I  assessment  be 
completed  as  specified  in  9  1940.317(g) 
of  this  subpart.  Also,  to  qualify  for  this 
exclusion,  the  facilities  to  be  replaced  or 
restored  must  have  been  used  for  similar 
irrigation  purposes  at  least  two  out  of 
the  last  three  consective  growing 
seasons.  Otherwise,  the  action  will  be 
viewed  as  an  installation  of  irrigation 
facilities. 

(8)  Financial  assistance  for  the 
development  of  farm  ponds  or  lakes  of 
no  more  than  5  acres  in  size,  provided 
that,  neither  a  property  listed  or 
potentially  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  a 
river  or  portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  nor  a 
wetland  is  affected.  If  a  wetland  is 
affected,  the  application  will  fall  under 
Class  II  as  defined  in  9  1940.312  of  this 
subpart.  Potential  effects  to  an  historic 
property  or  the  Wild  and  Scenic  Rivers 
System  require  that  a  review  be  initiated 
under  a  Class  I  assessment  as  specified 
in  9  1940.317(g)  of  this  subpart; 

(9)  Financial  assistance  for  the 
conversion  of — 

(i)  Land  in  agricultural  production  to 
pastures  or  forests,  or 

(ii)  Pastures  or  forests; 

*(10)  Financial  assistance  for  land- 
clearing  operations  of  no  more  than  15 
acres,  and  financial  assistance  for  any 
amount  of  land  involved  in  tree 
harvesting  conducted  on  a  sustained 


yield  basis  and  according  to  a  Federal, 
State  or  other  governmental  unit 
approved  forestry  management  and 
marketing  plan:  and 

(11)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
pasture  to  agricultural  production, 
provided  that  in  a  conversion  to 
agricultural  production  no  wetlands  are 
affected,  in  which  case  the  application 
will  fall  under  Class  II  as  defined  in 
9  1940.312  of  this  subpart. 

(e)  General  exclusions.  (1)  The  award 
of  financial  assistance  for  planning 
purposes,  management  and  feasibility 
studies,  or  environmental  impact 
analyses: 

(2)  Loan-closing  and  servicing 
activities,  transfers,  assumptions, 
subordinations,  construction 
management  activities  and  amendments 
and  revisions  to  approved  projects, 
including  the  provision  of  additional 
financial  assistance  or  revisions  to  their 
approval  documents,  that  do  not  alter 
the  purpose,  operation,  location,  or 
design  of  the  project  as  orginally 
approved: 

(3)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
them,  describing  administrative  and 
financial  procedures  for  processing, 
approving,  and  implementing  the 
Agency's  financial  assistance  programs: 

(4)  Procurement  activities  for  goods 
and  services,  routine  facility  operations, 
personnel  actions,  and  other  such 
management  activities  related  to  the 
operation  of  the  Agency; 

(5)  Reduction  in  force  or  employee 
transfers  resulting  from  workload 
adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  circumstances;  and 

*(e)  The  lease  or  disposal  or  real 
property  by  FmHA  whenever  the 
transaction  is  either  not  controversial 
for  environmental  reasons  or  will  not 
result  in  a  change  in  use  of  the  real 
property  within  the  reaonably 
foreseeable  future. 

91940.311    EnvironmentaJ  assessnwnts 
for  ClaM  I  action*. 

The  Agency's  proposals  and  projects 
that  are  not  identified  in  9  1940.310  of 
this  subpart  as  categorical  exclusions 
require  the  preparation  of  an 
environmental  assessment  in  order  to 
determine  if  the  proposal  will  have  a 
significant  impact  on  the  environment. 
For  purposes  of  implemeting  NEPA.  the 
actions  listed  in  this  section  are 
presumed  to  be  major  Federal  actions.  If 
an  action  has  a  potential  to  create  a 
significant  environmental  impact,  an  EIS 
must  be  prepared.  (In  situations  when 
there  is  clearly  a  potential  for  a 
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significant  impact,  the  EIS  may  be 
initiated  directly  without  the 
preparation  of  an  assessment.)  It  is 
recognized  that  many  of  the  applications 
funded  annually  by  FmHA  involve 
small-scale  projects  having  limited 
environmental  impacts.  However, 
because  on  occasion  they  have  the 
potential  to  create  a  significant  impact, 
each  must  be  assessed  to  determine  the 
degree  of  impact.  The  scope  and  level  of 
detail  of  an  assessment  for  a  small-scale 
action,  though,  need  only  be  sufficient  to 
determine  whether  the  potential  impacts 
are  substantial  and  further  analysis  is 
necessary.  Therefore,  for  the  purpose  of 
implementing  NEPA,  FmHA  has 
classified  its  smaller  scale  approval 
actions  as  Class  I  actions.  The  format 
which  will  be  used  for  accomplishing 
the  environmental  assessment  of  a  Class 
I  action  is  provided  in  Form  FmHA 
1940-21.  An  important  aspect  of  this 
classification  method  is  that  it  allows 
FmHA's  environmental  review  staff  to 
concentrate  most  of  its  time  and  efforts 
on  those  actions  having  the  potential  for 
more  serious  or  complex  environmental 
impacts.  Additional  guidance  on  the 
application  of  NEPA  to  Class  I  actions  is 
provided  in  9  1940.319  of  this  subpart. 

(a)  Housing  assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  9  1940.310(b)(8)  of  this 
subpart  to  determine  if  it  meets  the 
requirements  for  a  categorical  exclusion. 
In  the  case  of  an  expansion  for  which  an 
environmental  assessment  was  not  done 
for  the  original  FmHA  project,  the  size 
of  the  proposal  for  assessment  purposes 
is  determined  by  adding  the  number  of 
units  in  the  original  project(s)  to  those 
presently  being  requested. 

(1)  Financial  assistance  for  a  multi- 
family  housing  project,  including  labor 
housing  which  comprises  at  least  5 
units,  but  no  more  than  25  units:  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one  which 
involves  at  least  5  lots  but  no  more  than 
25  lots. 

(b)  Community  and  business 
programs.  Class  I  assessments  will  be 
prepared  for  the  following  categories: 

(1)  Financial  assistance  for  water  and 
waste  disposal  facilities  and  natural  gas 
facilities  that  meet  all  of  the  following 
criteria: 

(i)  There  will  not  be  a  substantial 
increase  in  the  volume  of  discharge  or 
the  loading  of  pollutants  from  any 
existing  or  expanded  sewage  treatment 
facilities,  or  a  substantial  increase  in  an 
existing  withdrawal  from  surface  or 
ground  waters.  A  substantial  increase 
may  be  evidenced  by  an  increase  in 
hydraulic  capacity  or  the  need  to  obtain 


a  new  or  amended  discharge  or 
withdrawal  permit. 

(ii)  There  will  not  be  either  a  new 
discharge  to  surface  or  ground  waters  or 
a  new  withdrawal  from  surface  or 
ground  waters  such  that  the  design 
capacity  of  the  discharge  or  withdrawal 
facility  exceeds  50,000  gallons  per  day 
and  provided  that  the  potential  water 
quality  impacts  are  documented  in  a 
manner  required  for  a  Class  II 
assessment  and  attached  as  an  exhibit 
to  the  Class  I  assessment. 

(iii)  From  the  boundaries  listed  below, 
there  is  no  extension,  enlargement  or 
construction  of  interceptors,  collection, 
transmission  or  distribution  lines 
beyond  a  one-mile  limit  estimated  from 
the  closest  point  of  the  boundary  most 
applicable  to  the  proposed  service  area: 

(A)  The  boundary  formed  by  the 
corporate  limits  of  the  community  being 
served. 

(B)  If  there  are  developed  areas 
immediately  contiguous  to  the  corporate 
limits  of  a  community,  the  boundary 
formed  by  the  limits  of  these  developed 
areas. 

(C)  If  an  imincorporated  area  is  to  be 
served,  the  boundary  formed  by  the 
limits  of  the  developed  areas. 

(iv)  The  proposal  is  designed  for 
predominantly  residential  use  with  other 
new  or  expanded  users  being  small- 
scale,  commercial  enterprises  having 
limited  secondary  impacts. 

(v)  For  a  proposed  expansion  of 
sewage  treatment  or  water  supply 
facilities,  such  expansion  would  serve  a 
population  that  is  no  more  than  20 
percent  greater  than  the  existing 
population. 

(vi)  The  proposal  is  not  controversial 
for  environmental  reasons,  nor  have 
relevant  questions  been  raised  regarding 
its  environmental  impact  which  cannot 
be  addressed  in  a  Class  I  assessment. 

(2)  Financial  assistance  for  group 
homes,  detention  facilities,  nursing 
homes,  or  hospitals,  providing  a  net 
increase  in  beds  of  not  more  than  25 
percent  or  25  beds,  whichever  is  greater: 
and 

(3)  Financial  assistance  for  the 
construction  or  expansion  of  facilities, 
such  as  fire  stations,  retail  stores, 
libraries,  outpatient  medical  facilities, 
service  industries,  additions  to 
manufacturing  plants,  office  buildings, 
and  wholesale  industries,  that: 

(i)  Are  confined  to  single,  small  sites: 
and 

(ii)  Are  not  a  source  of  substantial 
traffic  generation:  and 

(iii)  Do  not  produce  unusual  types  or 
amounts  of  gaseous,  Uquid  or  solid 
wastes. 

(4)  Financial  assistance  for  a 
livestock-holding  facility  or  feed-lot 


meeting  the  criteria  of  9 1940.311(c)(8)  of 
this  subpart. 

(c)  Farm  programs.  In  completing 
environmental  assessments  for  the 
following  Class  I  actions  and  the  Class 
II  actions  Usted  in  9 1940.312(d),  special 
attention  will  be  given  to  avoiding  a 
duplication  of  effort  with  other 
Department  agencies,  particularly  SCS. 
For  apphcations  in  which  the  applicant 
is  receiving  assistance  from  other 
agencies,  technical  assistance  from  SCS, 
for  example,  FmHA  will  request  from 
that  Agency  a  copy  of  any  applicable 
envirorunental  review  conducted  by  it 
and  will  adopt  that  review  if  the 
requirements  of  9 1940.324  of  this 
subpart  are  met.  FmHA  will  work 
closely  with  the  other  Federal  Agencies 
to  supplement  previous  or  ongoing 
reviews  whenever  they  cannot  be 
readily  adopted. 

(1)  Financial  assistance  for  the 
installation  or  enlargement  of  irrigation 
facilities  including  storage  reservoirs, 
diversion  dams,  wells,  pumping  plants, 
canals,  pipelines,  and  sprinklers 
designed  to  irrigate  at  least  80  acres,  but 
no  more  than  160  acres  and  provided 
that  no  wetlands  are  to  be  drained,  in 
which  case  the  application  will  fall 
under  Class  II  as  defined  in  9 1940.312  of 
this  subpart: 

(2)  Financial  assistance  for  the 
development  of  farm  ponds  or  lakes  of 
more  than  5  acres  in  size,  but  no  more 
than  10  acres,  provided  that  no  wetlands 
are  inundated,  if  wetlands  are 
inundated,  the  application  will  fall 
under  Class  II  as  defined  in  9 1940.312  of 
this  subpart: 

(3)  Financial  assistance  for  land- 
clearing  operations  encompassing  over 
15  acres,  but  no  more  than  35  acres; 

(4)  Financial  assistance  for  the 
construction  of  energy  producing 
facilities  designed  for  on-farm  needs 
such  as  methane  digestors  and  fuel 
alcohol  production  facilities; 

(5)  Financial  assistance  for  the 
conversion  of  more  than  160  acres  of 
pasture  to  agricultural  production,  but 
no  more  than  320  acres,  provided  that  in 
a  conversion  to  agricultural  production 
no  wetlands  are  affected,  in  which  case 
the  application  will  fall  under  Class  II  as 
defined  in  9 1940.312  of  this  subpart; 

(6)  Financial  assistance  to  grazing 
associations: 

(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 
recreational  purposes  or  nonfarm 
enterprises  utilizing  no  more  than  10 
acres:  and 

(8)  Financial  assistance  for  a 
Uvestock-holding  facility  or  feedlot 
having  a  capacity  of  at  least  one-half  of 
those  listed  in  9  1940.312(c)(9)  of  this 
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significant  impacts  utilized  by  the  other       FmHA  for  a  project  not  categorically 
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subpart.  (If  the  facility  is  located  near  a 
populated  area,  it  will  be  treated  as  a 
Class  II  action  as  required  by 
§  194O.312(c)(10)  of  this  subpart.) 

(d)  General.  (1)  Any  Federal  action 
which  is  defined  in  S  1940.310  of  this 
subpart  as  a  categorical  exclusion,  but 
which  is  controversial  for  environmental 
reasons,  or  which  is  the  subject  of  an 
environmental  complaint  raised  by  a 
government  agency,  interested  group,  or 
citizen; 

(2)  Loan-closing  and  servicing 
activities,  transfers,  assumptions, 
subordinations,  construction 
management  activities,  and 
amendments  and  revisions  to  all 
approved  actions  listed  either  in  this 
section  or  equivalent  in  size  or  type  to 
such  actions  and  that  alter  the  purpose, 
operation,  location  or  design  of  the 
project  as  originally  approved; 

(3)  The  lease  or  disposal  of  real 
property  by  FmHA  which  meets  either 
of  the  following  criteria: 

(i)  The  lease  or  disposal  may  result  in 
a  change  in  use  of  the  real  property  in 
the  reasonably  foreseeable  future,  and 
such  change  is  equivalent  in  magnitude 
or  type  to  either  the  Class  I  actions 
defined  in  this  section  or  the  categorical 
exclusions  defmed  in  S  194a310  of  this 
subpart:  or 

(ii)  The  lease  or  disposal  is 
controversial  for  environmental  reasons, 
and  the  real  property  is  equivalent  in 
size  or  type  to  either  the  Class  I  actions 
defined  in  this  section  or  the  categorical 
exclusions  defmed  in  $  1940.310  of  this 
subpart. 

§  1940.312    Environmental  assessments  for 
Class  II  actions. 

Class  II  actions  are  basically  those 
which  exceed  the  threshholds 
established  for  Class  I  actions  and. 
consequently,  have  the  potential  for 
resulting  in  more  varied  and  substantial 
environmental  impacts.  A  more  detailed 
environmental  assessment  is.  therefore, 
required  for  Class  II  actions  in  order  to 
determine  if  the  action  requires  an  EIS. 
The  format  that  will  be  used  for 
completing  this  assessment  is  included 
as  Exhibit  H  of  this  subpart.  Further 
guidance  on  Class  II  actions  is 
contained  in  S  1940.318  of  this  subpart. 
Class  II  actions  are  presumed  to  be 
major  Federal  actions  and  are  defmed 
as  follows: 

(a)  House  assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  S  1940.310(b)(8)  of  this 
subpart  to  determine  if  it  meets  the 
requirements  for  a  categorical  exclusion, 
otherwise  it  is  a  Class  II  action. 

(1)  Financial  assistance  for  a  multi- 
family  housing  project,  including  labor 


housing,  which  comprises  more  than  25 
units;  and 

(2)  Financial  assistance  for,  or  the 
approval  of.  a  subdivision  as  well  as  the 
expansion  of  an  existing  one.  which 
involves  more  than  25  lots. 

(b)  Community  and  business 
programs.  Class  U  actions  are  those 
which  either  do  not  meet  the  criteria  for 
a  categorical  exclusion  as  stated  in 

S  1940.310  of  this  subpart  a  Class  I 
action  as  stated  in  9 1940.311  of  this 
subpart,  or  involve  a  livestock-holding 
facility  or  feedlot  meeting  the  criteria  for 
a  Class  II  action  as  defined  in  paragraph 
(c)(9)  and  (10)  of  this  section. 

(c)  Farm  programs.  In  completing 
environmental  assessments  for  the 
following  actions,  FmHA  will  first 
determine  if  the  applicant  has  sought 
technical  assistance  from  the  Soil 
Conservation  Service  (SCS).  If  not.  the 
applicant  will  be  requested  to  do  so. 
Subsequently,  an  approved  loan  will  be 
structured  so  as  to  be  consistent  with 
any  conservation  plan  developed  with 
the  applicant  by  SCS.  However,  the 
FmHA  approving  official  need  not 
include  an  element  of  the  conservation 
plan  within  the  loan  agreement  if  that 
o^icial  determines  that  the  element  is 
both  nonessential  to  the 
accomplishment  of  the  plan's  objectives 
and  so  costly  as  to  prevent  the  borrower 
from  being  able  to  repay  the  loan.  The 
SCS  environmental  review  will  be 
adopted  by  FmHA  if  the  requirements  of 
S  1940.324  of  this  subpart  are  met. 

(1)  Financial  assistance  for  the 
installation  or  enlargement  of  irrigation 
facilities  including  storage  reservoirs, 
diversion  dams,  wells,  pumping  plants, 
canals,  pipelines,  and  sprinklers  either 
designed  to  irrigate  more  than  160  acres 
or  serving  any  amount  of  acreage  that 
involves  the  drainage  of  or  withdrawal 
from  a  wetland  for  irrigation  purposes; 

(2)  Financial  assistance  for  the 
development  of  farm  ponds  or  lakes 
either  larger  than  10  acres  in  size  or  for 
any  smaller  size  that  would  inundate  a 
wetland; 

(3)  Financial  assistance  for  land- 
clearing  operations  encompassing  more 
than  35  acres; 

(4)  Financial  assistance  for  the 
construction  or  enlargement  of 
aquaculture  facilities; 

(5)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
pasture  to  agricultural  production  or  for 
any  smaller  conversion  of  pasture  to 
agricultural  production  that  affects  a 
wetland; 

(6)  Financial  assistance  to  an 
individual  farmer  or  an  association  of 
farmers  for  water  control  facilities  such 
as  dikes,  detention  reservoirs,  stream 
channels,  and  ditches: 


(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 
recreational  purposes  or  nonfarm 
enterprises  utilizing  more  than  10  acres; 

(8)  Financial  assistance  for  alteration 
of  a  wetland: 

(9)  Financial  assistance  for  a 
livestock-holding  facility  or  feedlot 
located  in  a  sparsely  populated  farming 
area  having  a  capacity  as  large  or  larger 
than  one  of  the  following  capacities: 
1,000  slaughter  steers  and  heifers;  700 
mature  dairy  cattle  (whether  milkers  or 
dry  cows);  2,500  swine;  10,000  sheep; 
55,000  turkeys;  100,000  laying  hens  or 
broilers  when  facility  has  unlimited 
continuous  flow  watering  systems; 
30,000  laying  hens  or  broilers  when 
facility  has  liquid  manure  handling 
system;  500  horses;  and  1.000  animal 
units  from  a  combination  of  slaughter 
steers  and  heifers,  mature  dairy  cattle, 
swine,  and  sheep:  and 

(10)  Financial  assistance  for  a 
livestock-holding  facility  or  feedlot 
located  near  a  town  or  collection  of 
rural  homes  which  could  be  impacted  by 
the  facility,  particularly  with  respect  to 
noise,  odor,  water  quality,  visual,  or 
fransportation  impacts  and  having  a 
capacity  of  at  least  one-half  of  those 
listed  in  paragraph  (c)(g)  of  this  section. 

(d)  General.  (1)  Any  action  which 
meets  the  numerical  criteria  or  other 
restriction  for  a  Class  I  action  contained 
in  S  1940.311  of  this  subpart,  but  is 
controversial  for  environmental  reasons. 
If  the  action  is  the  subject  of  isolated 
environmental  complaints  or  any 
questions  or  concerns  that  focus  on  a 
single  impact,  air  quality,  for  example, 
the  analysis  of  such  a  complaint  or 
questions  can  be  handled  under  the 
assessment  format  for  a  Class  I  action. 
Form  FmHA  1940-21.  as  explained  in 
§  1940.319  of  this  subpart.  When  several 
potential  impacts  are  questioned, 
however,  the  assessment  format  (Exhibit 
H  of  this  subpart)  for  a  Class  II  action 
must  be  used  to  address  these  questions; 

(2)  Loan-closing  and  servicing 
activities,  fransfers,  assumptions, 
subordinations,  construction 
management  activities  and  amendments 
and  revisions  to  all  approved  actions 
listed  either  in  this  section  or  equivalent 
in  size  or  type  to  such  actions  and  that 
alter  the  purpose,  operation,  location,  or 
design  of  the  project  as  originally 
approved; 

(3)  The  approval  of  plans  and  State 
Investment  Strategies  for  Energy 
Impacted  Areas,  designated  under 
section  601  Energy  Impacted  Area 
Development  Assistance  Program,  as 
well  as  the  applications  for  financial 
assistance  (excluding  the  award  of 


s 
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filed  with  the  appropriate  FmHA  o^ce. 
(For  the  exception  to  this  statement  as 
resards  Farm  Prosrams'  Clann  I  artinna. 


State  Director  desire,  the  matter  will  be 
forwarded  to  the  National  Office  for 
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of  NEPA.  It  does  not  exempt  proposals 
from  the  requirements  of  other 
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planning  funds)  for  Energy  Impact 
Areas; 

(4)  Proposals  for  legislation  as  defined 
in  CEQ's  regulations,  S  1506.17; 

(5)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
these,  that  describe  either  the  entities, 
proposals  and  activities  eligible  for 
FmHA  financial  assistance,  or  the 
manner  in  which  such  proposals  and 
activities  must  be  located,  constucted.  or 
implemented;  and 

(6)  The  lease  or  disposal  of  any  real 
property  by  FmHA  which  either  does 
not  meet  the  criteria  for  a  categorical 
exclusion  as  stated  in  {  1940.310(e)(6)  of 
this  subpart  or  a  Class  I  action  as  stated 
in  S  1940.311(d)(3)  of  this  subpart. 

§1940^13    Actions tliatnornMllyre<|ulre 
tlte  preparation  of  an  Environmental  Impact 
Statement  (EIS). 

Hie  environmental  assessment 
process  will  be  used,  as  defined  in  this 
subpart,  to  identify  on  a  case-by-case 
basis  those  actions  for  which  the 
preparation  of  an  EIS  is  necessary. 
Given  the  variability  of  the  types  and 
locations  of  actions  taken  by  FmHA.  no 
groups  or  set  of  actions  can  be  identified 
which  in  almost  every  case  would 
require  the  preparation  of  an  EIS. 

§1940.314    CrMaria  for  determining  a 
significant  environmental  impact 

(a)  EISs  will  be  done  for  those  Class  I 
and  Class  II  actions  that  are  determined 
to  have  a  significant  impact  on  the 
quality  of  the  human  environment.  The 
criteria  for  determining  significant 
impacts  are  contained  in  S  1508.Z7  of  the 
CEQ  regulations. 

(b)  In  utilizing  the  criteria  for  a 
significant  impact  the  cumulative 
impacts  of  other  FmHA  actions  planned 
or  recently  approved  in  the  proposal's 
area  of  environmental  impact  other 
related  or  similarly  located  Federal 
actions,  and  non-federal  related  actions 
must  be  given  consideration.  This  is 
particularly  relevant  for  frequently 
recurring  FmHA  actions  that  on  an 
individual  basis  may  have  relatively  few 
environmental  impacts  but  create  a 
potential  for  significant  impacts  on  a 
cumulative  basis.  Housing  assistance  is 
one  such  example.  Consequently,  in 
reviewing  proposals  for  subdivisions 
and  multi-family  housing  sites, 
consideration  must  be  given  to  the 
cumulative  impacts  of  other  federally 
assisted  housing  in  the  area,  including 
FmHA's.  The  boundaries  of  the  area  to 
be  considered  should  be  based  upon 
such  factors  as  common  utility  or  public 
service  districts,  common  watersheds, 
and  common  commuting  patterns  to 
central  employment  or  conunercial 
areas.  Additionally,  the  criteria  for 


significant  impacts  utilized  by  the  other 
involved  housing  agency(s)  (VA  and 
HUD,  for  example)  must  be  reviewed 
when  there  is  a  potential  for  ciunulative 
impacts.  FmHA  will  consult  with  HUD 
for  determining  a  significant  impact 
whenever  the  total  of  HUD  and  FmHA 
housing  units  being  planned  within  a 
common  area  of  environmental  impact 
exceeds  the  HUD  thresholds  Usted  in  its 
NEPA  regulations.  (24  CFR  Part  50). 

(c)  Because  the  environmental  values 
and  functions  of  floodplains  and 
wetlands  are  of  critical  importance  to 
man.  and  because  these  areas  are  often 
extremely  sensitive  to  man-induced 
distxirbances,  actions  which  affect 
wetlands  and  floodplains  will  be 
considered  to  have  a  significant 
environmental  impact  whenever  one  or 
more  of  the  following  criteria  are  met: 

(1)  The  public  health  cmd  safety  are 
identifiably  affected,  that  is,  whenever 
the  proposed  action  may  potentially 
result  in  a  change  in  stream 
classification  or  aSect  any  standards 
promulgated  under  the  Safe  Drinking 
Water  Act  (42  U.S.C  300f  et  seq.)  or 
similar  State  authority. 

(2)  The  preservation  of  natural 
systems  is  identifiably  affected,  that  is. 
whenever  the  proposed  action  or  related 
activities  aiay  potentially  create  or 
induce  changes  in  the  existing  habitat 
that  may  affect  species  diversity  and 
stability  (both  flora  and  fauna  and  over 
the  short  and  long  term)  or  affect 
ecosystem  productivity  over  the  long 
term. 

(3)  The  proposal,  if  located  or  carried 
out  within  a  floodplain.  poses  a  greater 
than  normal  risk  for  flood-caused  loss  of 
life  or  property.  Examples  of  such 
actions  include  facilities  which  produce, 
use,  or  store  highly  volatile,  toxic,  or 
water-reactive  materials  or  facilities 
which  contain  occupants  who  may  not 
be  sufficiendy  mobile  to  avoid  the  loss 
of  life  or  injury  during  flood  and  storm 
events.  (i.e..  hospitals,  nursing  homes, 
schools). 

§1940.315   "nming  Of  the  environmental 


(a)  The  FmHA  office  to  which  a 
potential  applicant  would  go  to  seek 
program  information  and  request 
application  materials  will  notify  the 
applicant  of  the  major  environmental 
requirements  applicable  to  the  type  of 
assistance  being  sought  Emphasis 
should  be  placed  on  describing  FmHA's 
natural  resource  management  policies, 
the  nature  and  purpose  of  the 
environmental  impact  assessement 
process,  and  the  permissible  actions  of 
the  applicant  during  this  process. 

(b)  When  a  preapplication  is  either 
filed  by  the  apphcant  or  required  by 


FmHA  for  a  project  not  categorically 
excluded,  the  prospective  applicant  will 
be  requested  to  complete  Form  FmHA 
1940-20  at  the  time  of  die  issuance  of 
Form  AD-e22.  "Notice  of  Preapplication 
Review  Action."  or  other  notice  inviting 
an  application.  Form  AD-622  will 
clearly  inform  the  applicant — 

(1)  That  during  the  period  of 
application  review,  the  applicant  is  to 
take  no  actions  or  incur  any  obligations 
which  would  either  limit  the  range  of 
alternatives  to  be  considered  or  which 
would  have  an  adverse  effect  on  the 
environment  and 

(2)  That  satisfactory  completion  of  the 
environmental  review  process  must 
occur  prior  to  the  issuance  of  the  letter 
of  conditions  for  Community  Programs 
and  prior  to  loan  approval  for  all  other 
programs  where  a  preappUcation  is 
used. 

FmHA  must  make  its  environmental 
reviews  simultaneously  with  other  loan 
processing  actions  so  diat  they  are  an 
integral  part  of  the  loan  process. 
Whenever  the  potential  for  a  mafor 
adverse  environmental  impact  is 
recognized,  such  as  issues  pertaining  to 
floodplains,  wetlands,  endangered 
species,  or  the  need  for  an  EIS,  priority 
consideration  will  be  given  to  resolving 
this  issue  by  appropriate  FmHA  staff. 
Loan  processing  need  not  cease  during 
this  resolution  period,  but  loan 
processing  actions  will  not  be  taken  that 
might  limit  alternatives  to  be  considered 
or  whose  outcome  may  be  affected  by 
the  environmental  review.  The 
environmental  impact  review  (whether  a 
categorical  exclusion,  environmental 
assessment  or  EIS)  must  be  completed 
prior  to  the  issuance  of  the  letter  of 
conditions  for  Community  Programs  and 
prior  to  loan  approval  for  aD  other 
programs  where  a  preapplication  is 
used.  As  an  exception,  however, 
whenever  an  appUcation  must  be 
submitted  to  the  National  Office  for 
concurrence  or  approval,  die 
environmental  review  must  be 
completed  prior  to  and  included  in  the 
submission  to  the  National  Office.  The 
environmental  impact  review  is  not 
completed  by  FmHA  until  all  applicable 
public  notices  and  associated  review 
periods  have  been  completed  and 
FmHA  has  taken  any  necessary 
action(s)  to  address  comments  received. 
The  exception  to  the  provisions  of  this 
paragraph  is  contained  in  {  1940.332  of 
this  subpart 

(c)  When  a  preapplication  is  not  filed, 
the  prospective  applicant  will  be 
required  to  complete  Form  FmHA  1940- 
20  at  the  eariiest  possible  time  after 
FmHA  is  contacted  for  assistance  but 
not  later  than  when  the  application  is 
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filed  with  the  appropriate  FmHA  o^ce. 
(For  the  exception  to  this  statement  as 
regards  Farm  Programs'  Class  I  actions, 
see  §  1940.309(c)  of  this  subpart.)  FmHA 
will  not  conisder  the  application  to  be 
complete,  until  FmHA  staff  have 
completed  the  environmental  impact 
review,  whether  an  assessment  or  EIS. 
(d)  For  those  applications  that  meet 
the  requirements  of  a  categorical 
exclusion.  Form  FmHA  1940-22  will  be 
completed  by  FmHA  as  early  as 
possible  after  receipt  of  the  application. 
The  application  will  not  be  considered 
complete  until  either  the  checklist  is 
successfully  completed  or  the  need  for 
any  further  environmental  review  is 
identified  and  completed. 


§  1 940.3 1 6    ResponsttX*  officiate  for  th« 
•nvlroniTMntal  review  process. 

(a)  Approving  offical.  With  the 
exception  of  paragraph  (b)(2)  of  this 
section,  the  FmHA  official  responsible 
for  executing  the  environmental  impact 
determination  and  environmental 
Endings  for  a  Class  I  or  Class  II  action 
will  be  the  official  having  approval 
authority  for  the  action  as  specified  in 
Subpart  A  of  Part  1901  of  this  chapter 
(available  in  any  FmHA  office). 

(b)  State  Office  level. 

(1)  When  the  approval  official  is  at  the 
State  Office  level,  the  responsible 
Program  Chief  will  have  the 
responsibility  for  preparing  the 
appropriate  environmental  review 
document.  Whenever  the  Chief 
delegates  this  responsibility  in 
accordance  with  §  1940.302(i)  of  this 
subpart,  the  Chief  is  responsible  for 
reviewing  the  environmental  document 
to  ensure  that  it  is  adequate,  that  any 
deficiencies  are  corrected,  and  that  it  is 
signed  by  the  preparer.  When  the 
document  is  satisfactory  to  the  Chief, 
the  Chief  will  sign  it  as  the  concurring 
official.  When  no  delegation  occurs,  the 
Chief  will  sign  as  the  preparer.  If  the 
environmental  review  document  is 
either  a  Class  I  or  Class  II  assessment,  it 
must  be  provided  to  the  SEC  for  review 
prior  to  being  submitted  to  the  approval 
official  for  final  determinations.  The 
SEC  will  review  the  assessment  and 
provide  recommendations  to  the 
approval  official. 

(2)  Whenever  the  preparer  and  the 
SEC  do  not  concur  on  either  the 
adequacy  of  the  assessment  or  the 
recommendations  reached,  the  State 
Director,  whether  or  not  the  approving 
official,  will  make  the  final  decision  on 
the  matter  or  matters  in  disagreement. 
The  State  Director  will  also  make  the 
final  decision  whenever  a  State  Office 
approving  official  disagrees  with  the 
joint  recommendations  of  the  preparer 
and  the  SEC.  In  either  case,  should  the 


State  Director  desire,  the  matter  will  be 
forwarded  to  the  National  Office  for 
resolution.  The  Program  Support  Staff 
will  coordinate  its  resolution  with  the 
appropriate  Assistant  Administrator. 
Failure  of  these  parties  to  resolve  the 
matter  will  require  a  final  decision  by 
the  Administrator.  The  State  Director 
should  also  request  the  assistance  of  the 
National  Office  on  actions  that  are  too 
difficult  to  analyze  at  the  State  Office 
level. 

(c)  District  or  County  Office  level.  The 
approval  official  for  the  action  under 
review  will  be  responsible  for  preparing 
the  appropriate  environmental  review 
document  and  completing  the 
environmental  findings  and  impact 
determinations  for  Class  I  and  Class  II 
assessments,  except  in  the 
circumstances  outlined  in  paragraph  (d) 
of  this  section.  Whenever  the  approval 
official  delegates  the  preparation  of  the 
assessment  in  accordance  with 

S  1940.302(i)  of  this  subpart,  the 
approval  official  must,  after  exercising 
the  same  responsibilities  assigned  to  the 
Program  Chief  as  indicated  in  paragraph 
(b)(1)  of  this  section,  sign  the 
assessment  as  the  concurring  official. 
Both  District  Directors  and  County 
Supervisors  will  contact,  as  needed,  the 
SEC  for  technical  assistance  in 
preparing  specific  assessments. 

(d)  Multi-level  review.  When  the 
approval  official  is  at  the  County  Office 
or  District  Office  level  but  the  action 
must  be  forwarded  to  the  State  Office 
for  concurrence,  the  responsible 
Program  Chief  will  perform  the 
responsibilities  of  the  concurring  official 
with  respect  to  the  environmental 
review  document  and  the  SEC  will 
review  it,  if  a  Class  I  or  Class  II 
assessment,  in  a  similar  manner  as 
indicated  in  paragraph  (b)  of  this 
section.  Responsibilities  similar  to  those 
of  the  Program  Chief  will  exist  for  the 
District  Director  when  the  County 
Supervisor  forwards  an  action  to  the 
District  Office  for  concurrence. 

(e)  Reservation  of  authority.  The 
Administrator  reserves  the  right  to 
request  a  State  Director  to  forward  to 
the  National  Office  for  review  and 
approval  any  action  which  is  highly 
controversial  for  environmental  reasons, 
involves  the  potential  for  unique  or 
extremely  complex  environmental 
impacts  or  is  of  national,  regional,  or 
great  local  significance.  Stale  Directors 
have  a  similar  right  with  respect  to 
District  and  County  Offices. 

§  1940.317     Methods  for  ensuring  proper 
Implementation  of  categorical  exclusions, 
(a)  The  use  of  categorical  exclusions 
exempts  properly  defined  actions  or 
proposals  from  the  review  requirements 


of  NEPA.  It  does  not  exempt  proposals 
from  the  requirements  of  other 
environmental  laws,  regulations  or 
Executive  orders.  Each  proposal  must  be 
reviewed  to  determine  the  applicability 
of  other  environmental  requirements. 
Extraordinary  circumstances  may  cause 
an  application  to  lose  its  categorical 
exclusion  and  require  a  Class  I 
environmental  assessment,  as  further 
specified  in  paragraph  (e)  of  this  section. 
Section  1508.4  of  CEQ's  regulations  state 
that  "any  procedures  under  this  section 
will  provide  for  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect."  For  example,  an 
application  for  approval  of  a  subdivision 
of  four  lots  is  normally  excluded  from  a 
NEPA  review  (see  S  1940.310  (b)(5))  but 
is  not  exempt  from  the  requirements  of 
Executive  Order  11990.  "Protection  of 
Wetlands."  In  the  processing  of  this 
application,  FmHA  must  determine  if  a 
wetland  is  to  be  impacted.  Assuming 
that  the  development  of  the  proposed 
subdivision  site  necessitates  the  filling 
of  2  acres  of  wetland,  such  a  potential 
wetland  impact,  under  the  requirements 
of  9  1940.310(a),  represents  an 
extraordinary  circumstance  that  causes 
the  application  to  lose  its  categorical 
exclusion.  An  environmental 
assessment  for  a  Class  I  action  must 
then  be  initiated.  This  assessment 
serves  the  purposes  of  providing  for  the 
extraordinary  circumstance  by 
analyzing  the  degree  of  potential  impact 
and  the  need  for  further  study  as  well  as 
completing  and  documenting  FmHA's 
compliance  with  the  Executive  order.  In 
this  particular  example,  unless  an 
alternative  site  could  not  be  readily 
located  and  the  approving  official 
wanted  to  further  pursue  consideration 
of  the  application,  the  environmental 
assessment  would  determine  that  there 
was  a  significant  impact  and  an  EIS 
would  be  required.  (See  §  1940.314  of 
this  subpart.) 

(b)  The  approving  official  for  an 
action  will  be  responsible  for  ensuring 
that  no  action  which  requires  an 
environmental  assessment  is  processed 
as  a  categorical  exclusion.  In  order  to 
fulfill  this  responsibility.  Form  FmHA 
1940-22  will  be  completed  for  those 
actions  that  would  normally  be 
categorically  excluded  and  as  further 
defined  in  paragraph  (c)  of  this  section. 
When  Form  FmHA  1940-22  must  be 
prepared  and  the  approving  official 
delegates  its  preparation  in  accordance 
with  S  1940.302(i)  of  this  subpart,  the 
approving  official  must  sign  the  form  as 
the  concurring  official.  If  that  approving 
official  must,  prior  to  approval,  forward 
the  action  to  a  District  or  State  Office 
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with  respect  to  them.  The  results  of  a 
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for  review,  a  second  concurrence  must 
be  executed  by  the  Program  Chief  or 
District  Director,  as  determined  by  the 
level  of  review  being  conducted.  The 
chpcklist  is  filed  with  the  application 
and  serves  as  FmHA's  documentation  of 
compliance  with  the  environmental 
laws,  regulations  and  Executive  Orders 
listed  on  the  checklist.  Whenever  the 
preparer  is  within  the  State  Office  or  is 
in  the  National  Office,  the  FmHA  office 
where  the  processing  of  the  application 
was  initiated  is  responsible  for 
providing  sufficient  site  and  project 
information  in  order  to  complete  the 
checklist 

(c)  Form  FmHA  1940-22  need  not  be 
completed  for  all  categorical  exclusions 
as  defined  in  §  1940.310  of  this  subpart 
but  only  for  those  listed  below.  This  list 
identifies  the  exclusions  by  their  subject 
heading  and  paragraph  number  within 

S  1940.310  of  this  subpart 

(1)  Housing  assistance — (b)(1).  (2).  (3). 
(5).  (7).  and  (9). 

(2)  Community  and  Business 
Programs — (c)  (1)  and  (2). 

(3)  Fann  Programs— (d)  (1)  and  (4) 
through  (11). 

(4)  General  exclusions — (e)  (6). 
Additionally,  for  the  housing  assistance 
exclusion  identified  in  S  1940.310(b)(8). 
for  farm  programs  exclusions  listed  in 

S  1940.310{dJ(2)  and  (3).  and  for 
community  and  business  programs 
exclusions  processed  under 
S  1940.3ia(e)(2)  of  this  subpart  a 
notation  must  be  made  in  the  docket 
materials  or  nmning  record  for  the 
action  by  the  processing  official  that  the 
specific  criteria  of  the  applicable 
exclusion  have  been  met  for  the  action 
under  review. 

(d)  In  applying  the  definition  of  a 
categorical  exclusion  to  a  project 
activity,  the  preparer  must  consider  the 
following  two  elements  in  addition  to 
the  specific  project  elements  for  which 
approval  is  requested. 

(1)  If  the  application  represents  one  of 
several  phases  of  a  larger  proposal,  the 
application  will  undergo  the 
environmental  review  required  for  the 
elements  or  the  size  of  the  total 
proposal.  For  example,  if  approval  of  a 
four-lot  subdivision  is  requested  and  the 
application  evidences  or  the  reviewer 
knows  that  additional  phases  are 
planned  and  will  culminate  in  a  16-lot 
subdivision,  the  categorical  exclusion 
does  not  apply  and  an  environmental 
assessment  for  a  Class  I  action  mut  be 
initiated  and  must  address  the  impact  of 
developing  16  lots.  Should  the  applicant 
subsequently  apply  for  approval  of  any 
of  these  additional  phases,  no  further 
environmental  assessment  will  be 
required  as  long  as  the  original 
assessment  still  accurately  reflects  the 


environmental  conditions  found  at  the 
project  site  and  the  surrounding  areas. 

(2)  If  the  application  represents  one 
segment  of  a  larger  project  being  funded 
by  private  parties  or  other  government 
agencies,  the  size  and  elements  of  the 
entire  project  are  used  in  determining 
the  proper  level  of  environmental 
assessment  to  be  conducted  by  FmHA. 
If  an  environmental  assessment  is 
required,  it  will  address  the 
environmental  impacts  of  the  entire 
project. 

(e)  Under  any  one  of  the  following 
circumstances,  an  action  that  is 
normally  categorically  excluded  loses  its 
classification  as  an  exclusion  and  must 
be  reviewed  in  the  manner  described  in 
paragraph  (g)  of  this  section.  The 
following  listing  corresponds  to  the  list 
of  land  uses  and  environmental 
resources  contained  in  part  2  of  Form 
FmHA  1940-22. 

(1)  Wetlands — the  proposed  action  (i) 
would  be  located  adjacent  to  a  wetland 
or  a  wetland  is  within  the  project  site 
and  (ii)  the  action  would  affect  the 
values  and  fimctions  of  the  wetland  by 
such  means  as  converting,  filling, 
draining,  or  directly  discharging  into  it; 

(2)  Floodplains— the  proposed  action 
(i)  includes  or  involves  an  existing 
structurefs)  located  within  a  100-year 
floodplain  (500-year  floodplain  if  critical 
action),  or  (ii)  would  be  located  within  a 
100-year  floodplain  (500-year  floodplain 
if  critical  action)  and  would  affect  the 
values  and  functions  of  the  floodplain 
by  such  means  as  converting,  dredging, 
or  filling  or  clearing  the  natural 
vegetation; 

(3)  Wilderness  (designated  or 
proposed) — the  proposed  action  (i) 
would  be  located  in  a  wilderness  area  or 
(ii)  would  affect  a  wilderness  area  such 
as  by  being  visible  from  the  wilderness 
area; 

(4)  Wild  or  Scenic  River  (proposed  or 
designated  or  identified  in  the 
Department  of  the  Interior's  nationwide 
Inventory) — the  proposed  action  (i) 
would  be  located  within  one-quarter 
mile  of  the  banks  of  the  river  (ii) 
involves  withdrawing  water  from  the 
river  or  discharging  water  to  the  river 
via  a  point  source,  or  (iii)  would  be 
visible  from  the  riven 

(5)  Historical  and  Archeological  Sites 
(listed  on  the  National  Register  of 
Historic  Places  or  which  may  be  eligible 
for  listing) — the  proposed  action  (i) 
contains  a  historical  or  archeological 
site  within  the  construction  site  or  (ii) 
would  affect  a  historical  or 
archeological  site; 

(6)  Critical  Habitat  or  Endangered/ 
Threatened  Species  (listed  or 
proposed) — the  proposed  action  (i) 
contains  a  critical  habitat  within  the 


project  site,  (ii)  is  adjacent  to  a  critical 
habitat  or  (iii)  would  affect  a  critical 
habitat  or  endangered/threatened 
specier, 

(7)  Coastal  Barrier  Included  in  Coastal 
Barrier  Resources  System — ^the  proposed 
action  would  be  located  within  the 
Coastal  Barrier  Resources  System; 

(8)  Natural  Landmark  (listed  on 
National  Registry  of  Natural 
Landmarks) — the  proposed  action  either 
(i)  contains  a  natural  landmark  within 
the  project  site  or  (ii)  would  affect  a 
natural  landmark; 

(9)  Important  Farmlands — the 
proposed  action  would  convert 
important  formland  to  a  nonagricultural 
use(s)  except  when  the  conversioo 
would  result  from  the  construction  of 
on-farm  structures  necessary  for  farm 
operations; 

(10)  Prime  Forest  Lands — the 
proposed  action  would  convert  prime 
forest  land  to  another  nse(s).  except 
when  the  conversion  would  result  from 
the  construction  of  on-farm  structures 
necessary  for  farm  operations; 

(11)  Prime  Rangelands — the  proposed 
action  would  convert  prime  rangeland  to 
another  use(s)  except  when  the 
conversion  would  result  from  the 
construction  of  on-fartn  structures 
necessary  for  farm  operationr. 

(12)  Approved  Coastal  Zone 
Management  Area — the  proposed  action 
would  be  located  within  such  area  and 
no  agreement  exists  with  die 
responsible  State  agency  obviating  the 
need  for  a  consistency  determination  for 
the  type  of  action  under  consideration; 
and 

(13)  Sole  Source  Acquifer  Recharge 
Area — the  proposed  action  would  be 
located  within  such  area  and  no 
agreement  exists  with  the 
Environmental  Protection  Agency  (EPA) 
obviating  the  need  for  EPA's  review  of 
the  type  of  action  under  consideration. 

(f)  From  paragraph  (e)  of  this  section, 
it  should  be  noted  that  the  location 
within  the  project  site  of  any  of  the  land 
uses  and  environmental  resources 
identified  in  paragraphs  (e)  (1),  (2).  (9), 
(10),  (11),  (12).  and  (13)  of  this  section  is 
not  sufficient  for  an  action  to  lose  its 
categorical  exclusion.  Rather,  the  land 
use  or  resource  must  be  affected  in  the 
case  of  paragraphs  (e)  (1),  (1),  (2),(9). 
(10).  and  (11)  of  this  section.  For 
paragraphs  (e)  (12)  and  (13)  of  this 
section,  further  review  and  consultation 
can  be  avoided  by  written  agreement 
with  the  responsible  agency  detailing 
the  types  of  actions  not  requiring 
interagency  review. 

(g)  Whenever  a  categorical  exclusion 
loses  its  status  as  an  exclusion  for  any 
of  the  reasons  stated  in  paragraph  (e)  of 
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this  section,  the  environmental  impacts 
of  the  action  must  be  reviewed  through 
the  preparation  of  a  Class  I  assessment. 
Form  FmHA  1940-21.  Not  all  of  the 
procedural  requirements  for  a  Class  I 
assessment  apply  in  this  limited  case, 
however.  The  following  exemptions 
exist 

(1)  No  public  notice  provisions  of  this 
subpart  apply. 

(2)  The  applicant  does  not  complete 
Form  FmHA  1940-20. 

(3)  The  action  does  not  require  a  Class 
II  assessment  should  more  than  one 
important  land  resource  be  affected. 

9  1940.318    Completing  •nvironmental 
assessments  for  Class  II  actions. 

(a)  The  first  step  for  the  preparer  (as 
defined  in  S§  1940.302(i)  and  1940.316  of 
this  subpart]  is  to  examine  Form  FmHA 
1940-20  submitted  by  the  applicant  to 
determine  if  it  is  complete,  consistent, 
fully  responsive  to  the  items,  signed,  and 
dated.  If  not,  it  will  be  returned  to  the 
apphcant  with  a  request  for  necessary 
clarifications  or  additional  data. 

(b)  Once  adequate  data  has  been 
obtained,  the  assessment  will  be 
initiated  in  the  format  and  manner 
described  in  Exhibit  H  of  this  subpart.  In 
completing  the  assessment,  appropriate 
experts  from  State  and  Federal  agencies, 
universities,  local  and  private  groups 
will  be  contacted  as  necessary  for  their 
views.  In  so  doing,  the  preparer  should 
conununicate  with  these  agencies  or 
parties  in  the  most  appropriate  and 
expeditious  manner  possible,  depending 
upon  the  seriousness  of  the  potential 
impacts  and  the  need  for  formal 
documentation.  Appropriate  experts 
must  be  contacted  whenever  required  by 
a  specific  provision  of  this  subpart  or 
whenever  the  preparer  does  not  have 
sufficient  data  or  expertise  available 
within  FmHA  to  adequately  assess  the 
degree  of  a  potential  impact  or  the  need 
for  avoidance  or  mitigation.  Comments 
from  an  expert  must  be  obtained  in 
writing  whenever  required  by  a  specific 
provision  of  this  subpart  or  the  potential 
environmental  impact  is  either 
controversial,  complex,  major,  or 
apparently  major.  When 
correspondence  is  exchanged,  it  will  be 
appended  to  the  assessment.  Oral 
discussions  should  be  documented  in 
the  manner  indicated  in  Exhibit  H  of  this 
subpart.  On  the  other  hand,  there  is  no 
need  for  the  preparer  to  seek  expert 
views  outside  of  the  Agency  when  there 
is  no  specific  requirement  to  do  so  and 
the  preparer  has  sufficient  expertise 
available  within  FmHA  to  assess  the 
degree  of  the  potential  impact  and  the 
need  for  avoidance  or  mitigation. 

(c)  At  the  earliest  possible  stage  in  the 
assessment  process,  the  preparer  will 


identify  the  Federal,  State,  and  local 
parties  which  are  carrying  out  related 
activities,  either  planned  or  under  way. 
Discussions  with  the  applicant  and 
FmHA  staff  familiar  with  the  project 
area  should  assist  in  this  identification 
effort.  If  there  is  a  potential  for 
cumulative  impacts,  the  preparer  will 
consult  with  the  involved  Federal 
agencies  to  determine  the  nature,  timing 
and  results  of  their  environmental 
analysis.  These  consultations  will  be 
documented  in  the  assessment  and 
considered  or  adopted  when  making  the 
environmental  impact  determination. 
(See  S  1940.324  of  this  subpart 
concerning  adoption  of  assessments.)  If 
it  is  determined  that  the  cumulative 
impacts  are  significant,  the  preparer  will 
further  contact  the  involved  Federal 
agencies  and  attempt  to  determine  the 
lead  Federal  Agency  as  discussed  in 
§S  194O.320(b]  and  1940.326  of  this 
subpart. 

(d]  Consultations  similar  to  those 
discussed  in  paragraph  (c)  of  this 
section  will  also  be  undertaken  with 
those  Federal  and  State  agencies  which 
are  directly  involved  in  the  FmHA 
action,  either  through  the  provision  of 
financial  assistance  or  the  review  and 
approval  of  a  necessary  plan  or  permit. 
For  example,  a  construction  permit  from 
the  U.S.  Army  Corps  of  Engineers  may 
be  required  for  a  project.  In  such  an 
instance,  the  environmental  assessment 
cannot  be  completed  until  the  preparer 
has  either  reviewed  the  other  Agency's 
completed  environmental  analysis  or 
consulted  with  the  other  Agency  and  is 
reasonably  sure  of  the  scope,  content, 
and  expected  environmental  impact 
determination  of  the  forthcoming 
analysis  and  has  so  documented  for  the 
FmHA  assessment  this  understanding.  If 
the  other  Agency  believes  that  the 
project  will  have  a  significant  impact,  a 
joint  or  lead  impact  statement  will  be 
prepared.  If  the  other  Agency  does  not 
believe  a  significant  impact  will  occur, 
the  preparer  will  consider  this  finding 
and  its  supporting  analysis  in 
completing  the  FmHA  environmental 
impact  determination.  Guidance  in 
adopting  an  environmental  assessment 
prepared  by  another  Federal  Agency  is 
provided  in  9 1940.324  of  this  subpart. 

(e)  For  actions  having  a  variety  of 
complex  or  interrelated  impacts  that  are 
difficult  for  the  preparer  to  assess, 
consideration  should  be  given  to  holding 
a  public  meeting  in  the  manner 
described  in  S  1940.331(c)  of  this 
subpart.  Such  meetings  should  not  be 
assumed  as  being  Hmited  to  projects  for 
which  EISs  are  being  prepared.  Such  a 
meeting  can  serve  a  useful  purpose  in 
better  defining  and  identifying  complex 
impacts,  as  well  as  locating  expertise 


with  respect  to  them.  The  results  of  a 
public  meeting  and  the  follow-up  from  it 
can  also  serve  as  a  valuable  tool  in 
reaching  an  early  understanding  on  the 
potential  need  for  an  EIS.  When 
identified  impacts  are  difficult  to 
quantify  (such  as  odor  and  visual  and 
community  impacts)  or  controversial,  a 
public  information  meeting  should  be 
held  near  the  project  site  in  order  to 
reach  a  better  understanding  of  the 
magnitude  of  the  impact  and  the  local 
area's  concern  about  it.  Whenever  held, 
it  should  be  announced  and  organized  in 
the  manner  described  in  S  1940.331(c). 
However,  a  transcript  of  the  meeting 
need  not  be  prepared,  but  the  preparer 
will  make  detailed  notes  for 
incorporation  in  the  assessment.  (See 
S  1940.331(c)  of  this  subpart.) 

(f)  Throughout  this  assessment 
process,  the  preparer  will  keep  in  mind 
the  criteria  for  determining  a  significant 
environmental  impact.  If  at  any  time  in 
this  process  it  is  determined  that  a 
significant  impact  would  result,  the 
preparer  will  so  notify  the  approving 
official.  Those  actions  specified  in 

1 1940.320  of  this  subpart  will  then  be 
initiated,  unless  the  approving  official 
disagrees  with  the  preparer's 
recommended  determination,  in  which 
case  further  review  of  the  determination 
may  be  required  as  explained  in 
S  1940.316  (b),  (d)  and  (e)  of  this  subpart. 
As  soon  as  possible  after  the  need  for  an 
EIS  is  determined,  the  applicant  will 
also  be  advised  of  this  in  writing,  as 
well  as  reinformed  of  the  limitations  on 
its  actions  during  the  period  that  the  EIS 
is  being  completed.  (See  §  1940.309(e)  of 
this  subpart.)  The  applicant's  failure  to 
comply  with  these  limitations  will  be 
considered  as  grounds  for  postponement 
of  further  consideration  of  the 
apphcation  until  such  problem  is 
alleviated. 

(g)  Similarly,  throughout  the 
assessment  process,  consideration  will 
be  given  to  incorporating  mechanisms 
into  the  proposed  action  for  reducing, 
mitigating,  or  avoiding  adverse  impacts. 
Examples  of  such  mechanisms  which 
are  commonly  referred  to  as  mitigation 
measures  include — 

(1)  The  deletion,  relocation,  redesign 
or  other  modifications  of  the  project 
elements, 

(2)  The  dedication  of  environmentally 
sensitive  areas  which  would  otherwise 
be  adversely  affected  by  the  action  or 
its  indirect  impacts, 

(3)  Soil  erosion  and  sedimentation 
plans  to  control  runoff  during  land- 
disturbing  activities, 

(4)  The  establishment  of  vegetative 
buffer  zones  between  project  sites  and 
adjacent  land  uses. 
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(5)  Protective  measures  recommended 
by  environmental  agencies  having 
jurisdiction  or  special  expertise 
regarding  the  action's  impacts,  and 

(6)  Zoning. 

Mitigation  measures  must  be  tailored  to 
fit  the  specific  needs  of  the  action,  and 
they  must  also  be  practical  and 
enforceable.  Mitigation  measures  which 
will  be  taken  must  be  documented  in  the 
assessment  (Item  XIX  of  Exhibit  H  of 
this  subpart)  and  placed  in  the  offer  of 
financial  assistance  as  special 
conditions  or  in  the  implementation 
requirements  when  the  action  does  not 
involve  financial  assistance.  These 
measures  will  be  consistent  with  the 
basic  goal  of  the  proposed  action  and 
developed  in  consultation  with  the 
appropriate  program  office. 

(h)  As  part  of  the  assessment  process, 
the  preparer  will  initiate  the 
consultation  and  compliance 
requirements  for  the  environmental 
laws,  regulations,  and  Executive  orders 
speciBed  in  the  assessment  format.  The 
assessment  carmot  be  completed  until 
compliance  with  these  laws  and 
regulations  is  appropriately 
doctmiented.  The  project's  failure  to 
meet  the  requirements  specified  in  Item 
9b  of  Form  FmHA  1940-21  for  a  Class  I 
action  and  Item  XXIb  of  Exhibit  H  of 
this  subpart  for  a  Class  II  action  will 
result  in  postponement  of  further 
consideration  of  the  application  until 
such  problem  is  alleviated. 

(i)  When  the  preparer  has  completed 
the  assessment,  the  related  materials 
and  correspondence  utilized  will  be 
attached.  'The  preparer  will  then  either 
recommend  to  the  approving  official  that 
the  action  has  the  potential  for 
significantly  affecting  the  quality  of  the 
human  environment  or  will  recommend 
that  the  action  does  not  have  this 
potential  and,  therefore,  the  preparation 
of  an  EIS  is  not  necessary. 

(Items  9a  of  Form  FmHA  1940-21  for 
Class  I  action  and  item  XXIa  of  Exhibit 
H  of  this  subpart  for  a  Class  II  action.) 
The  recommended  environmental 
findings  will  also  be  completed.  (Item  9b 
of  Form  FmHA  1940-21  for  a  class  I 
action  and  Item  XXIb  of  Exhibit  H  of 
this  subpart  for  a  Class  I  action.)  In 
those  instances  specified  in  S  1940.316, 
the  assessment  will  then  be  forwarded 
to  the  concurring  official  and,  as 
required,  to  the  SEC  for  review.  The 
concurring  official  will  coordinate,  as 
necessary,  with  the  preparer  any 
questions,  concerns  or  clarifications  and 
complete  and  document  the  review  prior 
to  the  assessment  being  submitted  to  the 
approving  official  or  the  SEC.  The  SEC 
will  coordinate  with  the  concurring 
official  in  a  similar  fashion  whenever 
the  letter's  review  is  required. 


(j)  The  approving  official  will  review 
the  environmental  file  and 
recommendations.  The  official  will  then 
execute  the  environmental  impact 
determination  and  findings.  If  the 
conclusions  reached  are  that  there  is  no 
significant  impact  and  there  is 
compliance  with  the  listed  requirements, 
the  format  contained  in  Exhibit  I  of  this 
subpart  will  be  used.  If  a  significant 
impact  is  determined,  the  steps  specified 
in  5  1940.320  of  this  subpart  will  be 
initiated  for  the  preparation  of  the  EIS.  If 
a  determination  is  made  that  the 
proposed  action  does  not  comply  with 
the  environmental  requirements  that  are 
explained  in  this  subpart  and  listed  in 
Item  9b  of  Form  FmHA  1940-21  for  a 
Class  I  action  or  Item  XXIb  of  Exhibit  H 
of  this  subpart  for  a  Class  II  action  and 
there  are  no  feasible  alternatives 
(practicable  alternatives  when  required 
by  specific  provisions  of  this  subpart), 
modifications,  or  mitigation  measures 
which  could  comply,  the  action  will  be 
denied  or  disapproved.  If  the  approving 
official's  determination  or  findings  di^er 
from  the  recommendations  of  the 
preparer,  concurring  official  or  the  SEC, 
this  difference  will  be  addressed  in  the 
manner  specified  in  §  1940.316  of  this 
subpart. 

(k)  When  there  is  no  need  for  further 
review  as  discussed  in  paragraph  (j)  of 
this  section  and  findings  of  compliance 
and  a  determination  of  no  significant 
impact  are  reached,  the  assessment 
process  is  conditionally  concluded.  To 
conclude  the  assessment,  the  applicant 
will  then  be  requested  to  provide  public 
notification  of  Uiese  results  as  indicated 
in  §  1940.331(b)(3)  of  this  subpart.  The 
approving  official  will  not  approve  the 
pending  application  for  at  least  15  days 
from  the  date  the  notification  is  last 
published.  If  comments  are  received  as  a 
result  of  the  notification,  they  will  be 
included  in  the  environmental 
assessment  and  considered.  Any 
necessary  changes  resulting  from  this 
consideration  will  be  made  in  the 
assessment,  impact  determinations,  and 
findings.  If  the  changes  require  further 
implementation  steps,  such  as  the 
preparation  of  an  EIS,  they  will  be 
undertaken.  If  there  are  no  changes  in 
the  findings  and  determinations,  the 
approving  official  may  continue  to 
process  the  application.  The 
environmental  documents,  i.e.,  the 
assessment,  related  correspondence. 
Form  FmHA  1940-20,  and  the  finding  of 
no  significant  impact  will  be  included 
with  the  approval  documents  which  are 
assembled  for  review  and  clearance 
within  the  approving  office. 

(1)  Whenever  changes  are  made  to  an 
action  or  comments  or  new  or  changed 
information  relating  to  the  action's 


potential  environmental  effects  is 
received  after  the  assessment  is 
completed  but  prior  to  the  action 
approval,  such  change,  comment,  or 
information  will  be  evaluated  by  the 
approving  official  to  determine  the 
impact  on  the  complete  assessment. 
Whenever  the  contents  or  findings  of 
that  assessment  are  affected,  the 
assessment  process  for  that  action  will 
be  revised  and  any  other  related 
requirement  of  this  subpart  met. 
Changes  to  an  action  in  terms  of  its 
location(s),  design,  piupose,  or  operation 
will  normally  require,  at  a  minimum, 
modification  of  the  original  assessment 
to  reflect  such  change(8)  and  the 
associated  environmental  impacts, 
(m)  When  comments  are  received 
after  the  action  has  been  approved,  the 
approving  official  will  consider  the 
environmental  importance  of  the 
comments  and  the  necessify  and  abilify 
to  amend  both  the  action,  with  respect 
to  the  issue  raised  and  the  action's  stage 
of  implementation.  The  National  Office 
may  be  consulted  to  assist  in 
determining  whether  there  are  any 
remaining  environmental  requirements 
which  need  to  be  met  under  the  specific 
circumstances.  A  similar  procedure  will 
be  followed  when  new  or  changed 
information  is  received  after  project 
approval.  Amendments  and  revisions  to 
actions  will  be  handled  as  specified  in 
§5  1940.310  to  1940.313  of  this  subpart 

§  1940.319    Completing  environmental 
assessments  for  Class  I  actions. 

(a)  As  stated  in  this  subpart,  a  main 
purpose  of  Form  FmHA  1940-21  is  to 
provide  a  mechanism  for  reviewing 
actions  with  normally  minimal  impacts 
and  for  documenting  a  finding  of  no 
significant  impact,  as  well  as 
compliance  determinations  for  other 
applicable  environmental  laws, 
regulations  and  policies.  The  second 
major  purpose  is  to  serve  as  a  screening 
tool  for  identifying  those  Class  I  actions 
which  have  more  than  minimal  impacts 
and  which,  therefore,  require  a  more 
detailed  environmental  review. 

(b)  The  approach  to  reviewing  a  Class 
I  action  under  the  assessment  format  of 
Form  FmHA  1940-21  is  exactly  the  same 
as  for  a  Class  II  action.  The  preparer  (as 
defined  in  S  S  1940.302(1)  and  1940.316  of 
this  subpart)  must  become  familiar  with 
the  elements  of  the  action,  the  nature  of 
the  environment  to  be  affected,  the 
relationship  to  any  other  Federal  actions 
or  related  nonfederal  actions,  and  the 
applicable  environmental  laws  and 
regulations. 

(c)  The  data  submission  requirements 
placed  on  the  applicant  for  a  Class  I 
action  are  not  as  extensive  as  for  a 
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Class  II  action.  The  requirements  are 
limited  to  completing  the  face  of  Form 
FmHA  1940-20,  as  well  as  categoriet  (1), 
(2),  (13).  (15),  (16),  and  (17)  of  Item  lb  of 
the  FMl.  whenever  a  previously 
completed  environmental  analysis 
covering  these  categories  is  not 
available.  Should  it  later  be  determined 
that  the  magnitude  of  the  Class  I 
action's  impact  warrants  a  more 
detailed  assessment  the  applicant  will 
be  required  to  submit  the  remaining 
items  of  the  data  request.  Additionally, 
the  circumstances  under  which  FmHA 
does  not  require  the  submission  of  Form 
FmHA  1940-20  by  an  applicant  whose 
proposed  action  requires  a  Gass  I 
assessment  are  specified  in  { 1940.317(f) 
of  this  subpart. 

(d)  The  preparer  must  ensure  that  the 
data  received  from  the  applicant  is 
complete,  consistent  signed  and  dated 
before  initiating  the  assessment.  If  it  is 
not,  the  applicant  will  be  required  to 
make  the  necessary  changes  and 
clarifications.  The  reviewer  must  also 
ensure  that  the  application  properly 
meets  the  definition  of  a  Class  I  action. 
Phased  or  segmented  projects,  as 
discussed  in  S  1940.317(d)  of  this 
subpart,  will  be  identified  and  the 
elements  and  the  size  of  the  entire 
project  used  to  classify  the  action. 

(e)  An  important  element  of  this 
assessment  is  to  determine  if  the  action 
affects  an  environmental  resource  which 
is  the  subject  of  a  special  Federal 
consultation  or  coordination 
requirement.  Such  resources  are  listed  in 
the  assessment  format  Form  FmHA 
1940-21,  and  include  wetlands, 
floodplains,  and  historic  properties,  for 
example.  If  one  of  the  listed  resources  is 
to  be  affected,  the  preparer  must 
demonstrate  the  required  compliance  by 
accomplishing  the  review  and 
coordination  requirements  for  that 
resource.  Documentation  of  the  steps 
taken  and  coordination  achieved  will  be 
attached.  However,  if  more  than  one 
listed  resource  is  to  be  affected,  this  will 
be  viewed  as  the  action  having  more 
than  minimal  impacts  and  the 
environmental  asssessment  format  for  a 
Class  n  action  will  be  initiated. 

(f)  Similarly  in  completing  item  3, 
General  Impacts  of  Form  FmHA  1940- 
21,  the  assessment  format  for  a  Class  II 
action  must  be  initiated  if  more  than  one 
category  of  impacts  cannot  be  checked 
as  minimal.  If  there  is  a  single  category 
which  needs  analysis,  this  can  be 
accomplished  by  attaching  an 
appropriate  exhibit  addressing  the 
questions  and  issues  for  that  impact,  as 
specified  in  the  environmental 
assessment  format  for  a  Class  II  action. 
See  S  1940.311(b)(1)  of  this  subpart  for 


when  an  attached  discussion  of  water 
quality  impacts  is  mandatory. 

(g)  The  comments  of  State,  regional, 
and  local  agencies  obtained  through 
applicable  permit  reviews  or  the 
implementation  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs,  will  be  incorporated 
into  the  assessment  if  this  review 
applies  to  the  action.  The  receipt  of 
negative  comments  of  an  environmental 
nature  will  warrant  the  initiation  of  a 
more  detailed  assessment  under  the 
format  for  a  Class  II  action  (Exhibit  H  of 
this  subpart).  Also,  the  issue  of 
controversary  must  be  addressed,  and  if 
the  action  is  controversial  for 
environmental  reasons,  the 
environmental  assessment  format  for  a 
Class  n  action  (Exhibit  H  of  this 
subpart)  will  be  completed.  However,  if 
the  action  is  the  subject  of  isolated 
environmental  complaints  or  any 
questions  or  concerns  that  focus  on  a 
single  impact  air  quality,  for  example, 
the  analysis  of  such  complaints  or 
questions  can  be  handled  under  the 
assessment  format  for  a  Class  I  action. 
This  analysis  will  then  be  provided  by 
the  approving  official  to  the  party  or 
parties  which  raised  the  matter  with 
FmHA.  When  several  potential  impacts 
are  questioned,  however,  the  more 
detailed  assessment  format  will  be 
accomplished  to  address  these 
questions. 

(h)  The  potential  ciunulative  impacts 
of  this  action,  particularly  as  it  relates  to 
other  FmHA  actions  recently  approved 
in  the  area  or  planned,  will  be  analyzed. 
If  the  cumulative  impact  is  not  minimal 
and,  for  example,  cumulatively  exceeds 
the  criteria  and  thresholds  discussed  in 
paragraphs  (e),  (f)  and  (g)  of  this  section, 
the  environmental  assessment  format 
for  a  Class  II  action  will  be  completed. 
The  actions  of  other  Federal  agencies 
and  related  nonfederal  actions  must  also 
be  assessed  on  this  basis.  When  there  is 
a  Federal  action  involved,  the 
environmental  review  conducted  by  that 
Agency  will  be  requested  and,  if  it 
sufficiently  addresses  the  cumulative 
impact  can  be  utilized  by  the  preparer 
as  the  FmHA  assessment  assuming  the 
impacts  are  not  significant  (See 
S  1940.324  of  this  subpart.)  If  the  other 
Agency  is  doing  or  planning  an  EIS.  the 
preparer  will  inform  that  Agency  of  our 
action  and  request  to  be  a  cooperating 
agency. 

(i)  The  preparer  will  have  the 
responsibility  of  initiating  the 
assessment  format  for  a  Class  II  action 
(Exhibit  H  of  this  subpart)  whenever  the 
need  is  identified.  This  should  be  done 
as  early  as  possible  in  the  review 
process.  The  preparer  should  not 


complete  the  assessment  for  a  Class  I 
action  when  it  is  obvious  that  the 
assessment  format  for  a  Class  11  action 
will  be  needed.  The  preparer  will  simply 
start  the  more  detailed  assessment  and 
inform  the  applicant  of  the  additional 
data  requirements. 

(j)  Exhibit  I  will  be  completed  by  the 
approval  official  in  the  same  instances 
for  a  Class  I  assessment  as  for  a  Class  II 
assessment  However,  public 
notification  of  FmHA's  finding  of  no 
significant  environmental  impact  will 
not  be  required  for  a  Class  I  assessment. 
Also,  special  provisions  for  completing  a 
Class  I  assessment  for  an  action  that  is 
normally  categorically  excluded  but 
loses  its  classification  as  an  exclusion 
are  contained  in  S  1940.317(g)  of  this 
subpart:  With  the  exception  of  the  two 
preceding  sentences,  all  other 
procedural  requirements  of  the 
assessment  process,  such  as  the  timing 
of  the  assessment  and  the  Hmitations  on 
the  applicant's  actions,  apply  to  a  Class 
I  assessment. 

S  1940.320    Preparing  EISs. 

(a)  Responsibility.  Whenever  the 
District  Director  or  County  Supervisor 
determines  there  is  a  need  to  prepare  an 
EIS,  the  Stale  Director  will  be  notified. 
The  EIS  will  be  prepared  at  the  State 
Office  and  the  State  Director  will 
assume  the  responsibility  for  preparing 
it.  The  State  will  in  turn  notify  the 
Administrator  of  these  EISs,  as  well  as 
those  needed  EISs  identified  by  a  State 
Office  review.  EISs  will  be  prepared 
according  to  this  section.  The  State 
Director  will  be  responsible  for  actions 
initiated  within  the  State.  However,  in 
so  doing,  the  State  Director  will  consult 
with  the  National  Office  to  determine 
that  the  document  meets  the 
requirements  of  NEPA.  State  Directors 
will  be  responsible  for  issuing  such  EISs. 
However,  unless  delegated  authority  by 
the  Administrator,  based  upon  a 
demonstrated  capability  and  experience 
in  preparing  EISs,  the  State  Director  will 
not  issue  the  EIS  until  reviewed  and 
approved  by  the  Administrator. 

(b)  Organizing  the  EIS  process.  Prior 
to  initiating  the  scoping  process  outlined 
below,  the  preparer  of  the  EIS  will  take 
several  organizational  steps  to  ensure 
that  the  EIS  is  properly  coordinated  and 
completed  as  efficiently  as  possible.  To 
accomplish  this,  the  below-listed  parties 
need  to  be  identified  in  advance;  the  list 
should  be  expanded  as  famiharity  with 
the  project  increases.  Those  parties 
falling  within  the  first  four  groups 
should  be  formally  requested  to  serve  as 
cooperating  agencies.  If  any  of  these 
agencies  appear  to  be  a  more 
appropriate  lead  agency  than  FmHA 
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(using  the  criteria  contained  in 
S  1501.5(c)  of  the  CEQ  regulations), 
consultations  should  be  initiated  with 
that  agency  to  determine  the  lead 
agency.  If  difficulties  arise  in  completing 
this  determination,  the  National  Office 
will  be  consulted  for  assistance.  All  of 
the  parties  identified  below  will  be  sent 
a  copy  of  the  notice  of  intent  to  prepare 
the  EIS  and  an  invitation  to  the  scoping 
meeting,  as  discussed  in  paragraph  (c)  of 
this  section. 

(1)  All  Federal  and  State  agencies  that 
are  being  requested  to  provide  financial 
assistance  for  the  project  or  related 
projects; 

(2)  All  Federal  agencies  that  must 
provide  a  permit  for  the  project  should  it 
be  approved; 

(3)  All  Federal  agencies  that  have  a 
specific  environmental  expertise  in 
major  environmental  issues  identified  to 
date; 

(4)  The  Agency  responsible  for  the 
implementation  of  the  State's 
environmental  impact  analysis 
requirement  if  one  has  been  enacted  or 
promulgated  by  the  State; 

(5)  All  Federal.  State,  and  local 
agencies  that  will  be  requested  to 
comment  on  the  draft  EIS; 

(6)  All  individuals  and  organizations 
that  have  expressed  an  interest  in  the 
project  and 

(7)  National,  regional,  or  local 
environmental  organizations  whose 
particular  area  of  interest  corresponds 
to  the  major  impacts  identified  to  date. 

(c)  Scoping  process.  As  soon  as 
possible  after  a  decision  has  been  made 
to  prepare  an  EIS,  the  following  process 
will  be  initiated  by  the  preparer  for 
identifying  the  major  issues  to  be 
addressed  in  the  EIS  and  for  developing 
a  coordinated  government  approach  to 
the  preparation  and  review  of  the  EIS. 

(1)  The  first  step  in  this  process  will 
be  the  publication  of  a  notice  of  intent  to 
prepare  the  EIS.  The  notice  will  indicate 
that  an  EIS  will  be  prepared  and  will 
briefiy  describe  the  proposed  action  and 
possible  alternatives;  state  the  name, 
address,  and  phone  number  of  the 
preparer,  indicating  that  this  person  can 
answer  questions  about  the  proposed 
action  and  the  EIS;  list  any  cooperating 
agencies,  and  include  the  date  and  time 
of  the  scoping  meeting.  If  the  latter 
information  is  not  known  at  the  time  the 
notice  of  intent  is  prepared,  it  will  be 
incorporated  into  a  special  notice,  when 
available,  and  published  and  distributed 
in  the  same  manner  as  the  notice  of 
intent.  It  will  be  the  responsibility  of  the 
preparer  of  the  EIS  to  inform  the 
National  Office  of  the  need  to  publish  a 
notice  of  intent  which  will  coordinate 
the  publication  of  the  notice  in  the 
Federal  Register.  For  requirements 


relating  to  the  timing  and  publication  of 
the  notice  of  intent  within  the  project 
area,  as  well  as  the  applicant's 
responsibilities  for  the  notice,  see 
§  1940.331(b)  of  this  subpart. 

(2)  A  scoping  meeting  will  be  held.  To 
the  extent  possible,  the  scoping  meeting 
should  be  integrated  with  any  other 
early  planning  meetings  of  the  Agency 
or  other  involved  agencies.  The  scoping 
meeting  will  be  chaired  by  the  preparer 
of  the  EIS  and  will  be  organized  to 
accomplish  the  following  major 
purposes  (as  well  as  other  purposes 
listed  in  §  1501.7  of  the  CEQ 
regulations). 

(i)  Invite  the  participation  of  affected 
Federal,  State,  and  local  agencies,  any 
affected  Indian  Tribe,  the  proponent  of 
the  action,  and  any  interested  parties 
including  those  who  may  disagree  with 
the  action  for  environmental  reasons; 

(ii)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement 

(iii)  Identify  and  eliminate,  from 
detailed  study,  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review, 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere; 

(iv)  Allocate  assignments  for 
preparation  of  the  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies,  with  the  lead 
Agency  retaining  responsibility  for  the 
statement 

(v)  Indicate  any  public  environmental 
assessments  and  other  EISs  which  are 
being  or  will  be  prepared  that  are 
related  to.  but  are  not  part  of.  the  scope 
of  the  impact  statement  under 
consideration; 

(vi)  Identify  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with,  and 
integrated  with,  the  environmental 
impact  statement  and 

(vii)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Agency's  tentative  planning  and 
decisionmaking  schedule; 

(3)  Minutes  of  the  scoping  meeting, 
including  the  major  points  discussed 
and  decisions  made,  will  be  prepared 
and  retained  by  the  preparer  of  the  EIS 
as  part  of  the  environmental  file.  The 
preparer  will  offer,  during  the  scoping 
meeting,  to  send  copies  of  the  minutes  to 
any  interested  party  upon  written 
request. 


(d)  Interdisciplinary  approach.  The 
EIS  will  be  prepared  using  an 
interdisciplinary  approach  that  will 
ensure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  aits.  The 
disciplines  of  the  preparers  will  be 
appropriate  to  address  the  potential 
environmental  impact  associated  with 
the  project  This  can  be  accomplished 
both  in  the  information  collection  stage 
and  the  analysis  stage  by 
communication  and  coordination  with 
environmental  experts  at  local  State 
and  Federal  agencies  (partictilarly 
cooperating  agencies)  and  universities 
near  the  project  site.  When  needed 
information  or  expertise  is  not  readily 
available,  these  needs  should  be  met 
through  procurement  contracts  with 
quahfied  consulting  firms.  Consulting 
firms  can  be  utilized  to  prepare  the 
entire  EIS  or  portions  of  it  as  specified 
in  S  1940.336  of  this  subpart 

(e)  Content  and  format  of  EIS.  The  EIS 
will  be  prepared  in  the  format  and 
maimer  described  in  Part  1502  of  the 
CEQ  regulations.  There  is  a  great  deal  of 
specific  guidance  in  that  Part  which  will 
not  be  repeated  here. 

(f)  Circulation  of  the  EIS.  FmHA  will 
circulate  for  review  and  comment  the 
draft  and  final  EIS  as  broadly  as 
possible.  Therefore,  it  will  be  necessary 
for  the  preparer  to  have  sufficient  copies 
printed  or  reproduced  for  this  purpose. 
In  identifying  the  parties  to  receive  a 
draft  EIS,  the  same  process  should  be 
utilized  as  is  employed  for  inviting 
participants  to  the  scoping  meeting.  (See 
paragraph  (b)  of  this  section.)  Special 
emphasis  should  be  given  to 
transmitting  the  draft  to  those  agencies 
with  jurisdiction  or  expertise  on  the 
proposed  action's  major  impacts,  as  well 
as  those  parties  who  have  expressed  an 
interest  in  the  action.  The  final  EIS  will 
be  provided  to  all  parties  that 
commented  on  the  draft  EIS. 

(g)  Public  information  meetings.  A 
public  information  meeting,  as  specified 
in  §  1940.331(c)(1),  will  be  held  near  the 
project  site  to  discuss  and  receive 
comments  on  the  draft  EIS. 

(h)  Response  to  comments.  The 
preparer  of  the  EIS  will  respond  to 
comments  on  the  draft  EIS  as  required 
by  S  1503.4  of  the  CEQ  regulations.  The 
major  and  most  frequently  raised  issues 
during  the  public  information  meeting 
will  also  be  identified  and  addressed. 

(i)  Timing  of  review.  The  preparer  of 
the  EIS  will  be  responsible  for  ensuring 
that  the  timing  requirements  for  FmHA 
actions  and  the  review  periods  for  draft 
and  final  EISs  are  fully  met  (5  1506.10  of 
CEQ  regulations). 
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91940.321    Um  of  compMad  EIS. 

(a)  The  final  EIS  will  be  a  major  factor 
in  the  Agency's  final  decision.  Agency 
staff  making  recommendations  on  the 
action  and  the  approving  official  will  be 
familiar  with  the  contents  of  the  EIS  and 
its  conclusions  and  will  consider  these 
in  formulating  their  respective  positions 
with  respect  to  the  action.  The  final  EIS 
and  all  comments  received  on  the  draft 
will  accompany  the  proposal  through  the 
FmHA  final  clearance  process.  The 
alternatives  considered  by  the 
approving  official  will  be  those 
addressed  in  the  final  EIS. 

(b)  As  part  of  this  review  process,  the 
preparer  of  the  EIS  wUl  complete  the 
recommendations  listed  in  Item  XXIb 
and  c  of  Exhibit  H  of  this  subpart  and 
provide  them  to  the  approving  official 
prior  to  a  final  decision. 

{1940.322    Record  Of  daeisioa 

Upon  completion  of  the  EIS  and  its 
review  within  FmHA  and  before  any 
action  is  taken  on  the  decision  reached 
on  the  proposal,  the  approving  official 
will  prepare,  in  consultation  with  the 
preparer  of  the  EIS,  a  concise  record  of 
the  decision  which  will  be  available  for 
public  review.  The  record  will: 

(a)  State  the  decision  reached: 

(b)  Certify  that  the  timing 
requirements  for  the  EIS  process  have 
been  fully  met; 

(c)  Identify  all  alternatives  considered 
in  reaching  the  decision  specifying  the 
alternative  or  alternatives  that  were 
considered  to  be  environmentally 
preferable  and  discuss  the  relevant 
factors  (environmental,  economic, 
technical,  statutory  mission  and,  if 
applicable,  national  policy)  that  were 
considered  in  the  decision: 

(d)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not, 
why  not;  and 

(e)  If  any  mitigation  measures  have 
been  adopted,  specify  the  monitoring 
and  enforcement  program  that  will  be 
utilized. 

f  1940.323    Prvparing  supplements  to 
EIS's. 

(a)  Either  the  State  Office  or  the 
National  Office,  as  appropriate,  will 
prepare  supplements  to  either  draft  or 
final  EIS's  if: 

(1)  A  substantial  change  or  changes 
occur  in  the  proposed  action  and  such 
changes  are  relevant  to  the 
environmental  impacts  previously 
presented;  or 

(2)  Significant  new  circumstances  or 
information  arise  which  are  relevant  to 
environmental  concerns  and  bear  on  the 
proposed  action  or  its  impacts. 


(b)  If  the  preparer  of  the  draft  or  final 
EIS  determines  that  the  changes  or  new 
circumstances  referenced  in  paragraph 
(a)  of  this  section  do  not  require  the 
preparation  of  a  supplemental  EIS,  the 
preparer  will  complete  an  environmental 
assessment  for  a  Class  II  action  which 
will  document  the  reasons  for  this 
determination. 

(c)  The  preparer  will  be  responsible 
for  advising  the  approving  official  of  the 
need  for  a  supplement.  The  latter  will 
make  the  Agency's  formal  determination 
in  a  manner  consistent  with  {  1940.316 
of  this  subpart 

(d)  All  of  the  requirements  of  this 
subpart  that  apply  to  the  completion  of 
an  initial  EIS  apply  to  the  completion  of 
a  supplement  with  the  exception  of  the 
scoping  process,  which  is  optional. 
Additionally,  if  the  approving  official 
believes  that  there  is  a  need  for 
expedited  or  special  procedures  in  the 
completion  of  a  supplement,  the 
approval  of  CEQ  must  first  be  obtained 
by  the  Administrator  for  any  alternative 
procedures.  The  final  supplement  will  be 
included  in  the  project  file  or  docket  and 
used  in  the  Agency's  decisionmaking 
process  in  the  same  manner  as  a  final 
EIS.  (See  S  1940.321  of  this  subpart.) 

§1940^24    Adoption  of  EIS  or 
environmental  assessment  prepared  by 
otiier  Federal  Agency. 

(a)  FmHA  may  adopt  an  EIS  or 
portion  thereof  prepared  by  another 
Federal  Agency  after  completion  if: 

(1)  An  independent  review  of  the 
document  is  conducted  by  the  preparer 
of  the  FmHA  environmental  review  and 
it  is  concluded  that  the  document  meets 
the  requirements  of  this  subpart;  and 

(2)  If  the  actions  covered  in  the  EIS 
are  substantially  the  same  as  those 
proposed  by  FmHA  and  the 
environmental  conditions  in  the  project 
area  have  not  substantially  changed 
since  its  publication,  FmHA  will 
recirculate  the  EIS  as  a  "final"  and  so 
notify  the  public  as  specified  in 

S  1940.331  (b)  of  this  subpart  The  final 
EIS  will  contain  an  appropriate 
explanation  of  the  FmHA  involvement 
and  will  be  sent  to  all  parties  who 
would  typically  receive  a  draft  EIS 
published  by  FmHA.  If  there  are 
differences  between  the  actions  or  the 
environmental  conditions  as  discussed 
in  the  original  EIS,  that  EIS  will  be 
updated  to  cover  these  di^erences  and 
recirculated  as  a  draft  EIS  with  the 
public  so  notified.  From  that  point  It 
will  be  reviewed  and  processed  in  the 
same  manner  as  any  other  FmHA  EIS. 

(b)  If  the  adopted  EIS  is  not  final 
within  the  agency  that  prepared  it  or  if 
the  action  it  assesses  is  the  subject  of  a 
referral  under  Part  1504  of  the  CEQ 


regulations,  or  if  the  statement's 
adequacy  is  the  subject  of  a  judicial 
action  which  is  not  final.  FmHA  must  so 
specify  and  provide  an  explanation  in 
the  recirculated  EIS. 

(c)  After  recirculation  (whether  as  a 
draft  or  final),  the  EIS  will  be  reviewed 
and  processed  in  the  same  manner  as 
any  other  FmHA  EIS. 

(d)  FmHA  may  also  adopt  all  or  part 
of  environmental  assessments  or 
environmental  reviews  prepared  by 
other  Federal  agencies.  In  this  case,  only 
paragraph  (a)(l]  of  this  section  applies. 
Additionally,  when  all  of  another 
Federal  agency's  assessment  is  adopted, 
without  supplementation,  for  a  Class  U 
action  and  a  finding  of  no  significant 
environmental  impact  (Exhibit  I)  is 
reached  by  the  proper  FmHA  official,  no 
public  notification  of  FmHA's  finding  of 
no  significant  environmental  impact  is 
required  if: 

(1)  The  other  Federal  agency  or  its 
designee  published  a  similar  finding  in  a 
newspaper  of  general  circulation  in  the 
vicinity  of  the  proposed  action; 

(2)  The  other  Federal  agency's  or  its 
designee's  public  notice  clearly 
described  the  action  subject  to  the 
FmHA  environmental  review;  and 

(3)  The  other  federal  agency's  or  its 
designee's  public  notice  was  published 
less  than  eighteen  months  from  the  date 
FmHA  adopted  the  assessment. 

§  1940.325    FmHA  as  a  cooperating 
Agency. 

(a)  FmHA  will  serve  as  a  cooperating 
Agency  when  requested  to  do  so  by  the 
lead  Agency  for  an  action  in  which 
FmHA  is  directly  involved  or  for  an 
action  which  is  directly  related  to  a 
proposed  FmHA  action.  An  example  of 
the  latter  would  be  a  request  from  EPA 
to  participate  in  an  EIS  covering  its 
sewage  treatment  plans  for  a 
community,  as  well  as  the  community's 
water  system  plans  pending  before 
FmHA.  The  State  Director  will 
coordinate  FmHA's  participation  as  a 
cooperating  Agency  for  an  action  at  the 
State  Office  level.  'The  Administrator 
will  have  the  same  responsibiUty  at  the 
National  Office  leveL 

(b)  When  requested  to  be  a 
cooperating  Agency  on  a  basis  other 
than  that  discussed  above,  the  State 
Director  will  consider  the  expertise 
which  FmHA  could  add  to  the  particulai 
EIS  process  in  question  and  existing 
workload  commitments.  If  a  decision  is 
made  on  either  of  these  two  bases  not  to 
participate  as  a  cooperating  Agency,  a 
copy  of  the  letter  signed  by  the  State 
Director  or  Administrator  and  so 
informing  the  lead  Agency  will  be  sent 
to  CEQ. 
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(c)  As  a  cooperating  agency.  FmHA 
will  participate  in  the  development  and 
implementation  of  the  scoping  process. 
If  requested  by  the  lead  agency,  provide 
the  lead  Agency  with  staff  support  and 
descriptive  materials  with  respect  to  the 
analyses  of  the  FmHA  portion  of  the 
action(s)  to  be  covered,  review  and 
conunent  on  all  preliminary  draft 
materials  prior  to  their  circulation  for 
public  review  and  comment  and  attend 
and  participate  in  public  meetings  called 
by  the  lead  Agency  concerning  the  EIS. 

(d)  The  State  Director  will  request  the 
lead  Agency  to  fully  identify  the 
Agency's  involvement  in  all  public 
documents  and  notifications. 

(e)  FmHA  will  use  the  EIS  as  its  own 
as  long  as — 

(1)  FmHA's  comments  and  concerns 
are  adequately  addressed  by  the  lead 
Agency  and 

(2)  'The  final  EIS  is  considered  to  meet 
the  requirements  of  this  subpart. 

[t  will  be  the  responsibility  of  the  preparer  of 
the  FmHA  environmental  review  document  to 
formally  advise  the  approving  ofricial  on 
these  two  points.  The  failure  of  the  lead 
Agency's  EIS  to  meet  either  of  these 
stipulations  will  require  FmHA  to  follow  the 
steps  outlined  in  { 1940.3Z4  of  this  subpart 
prior  to  the  approving  o^icial's  decision  on 
the  FmHA  action. 

S194a326    FmHA  ae  a  lead  Agency. 

(a)  When  other  Federal  agencies  are 
involved  in  an  FmHA  action  or  related 
actions  that  require  the  preparation  of 
an  EIS,  the  preparer  will  consult  with 
these  agencies  to  determine  a  lead 
Agency  for  preparing  the  EIS.  The 
criteria  for  making  this  determination 
will  be  those  contained  in  §  1505.5  of  the 
CEQ  regulations.  If  there  is  a  failure  to 
reach  a  determination  within  a 
reasonably  short  time  after  consultation 
is  initiated,  the  National  Office  will  be 
contacted.  The  assistance  of  CEQ  will 
then  be  requested  by  the  Administrator 
in  order  to  conclude  the  determination 
of  a  lead  Agency. 

(b)  When  acting  as  lead  Agency,  the 
FmHA  preparer  will  request  other 
Federal  and  State  agencies  to  serve  as 
cooperating  agencies  on  the  basis  of  the 
guidance  provided  in  §  1940.320(b)  of 
this  subpart. 

§194a327    Tiering. 

To  the  extent  possible,  FmHA  may 
consider  the  concept  of  tiering  in  the 
preparation  of  environmental 
assessments  and  EISs.  Tiering  refers  to 
the  coverage  of  general  matters  in 
broader  environmental  impact 
statements,  such  as  one  done  for  a 
national  program  or  regulation,  with 
subsequent  narrower  statements  or 
environmental  analyses  incorporating 
by  reference  the  broader  matters  and 


concentrating  on  the  issues  specific  to 
the  action  under  consideration.  Tiering 
can  be  used  when  the  sequence  of 
analysis  is  fi-om  the  program  level  to 
site-specific  actions  taken  under  that 
program  or  from  an  initial  EIS  to  a 
supplement  which  discusses  the  issues 
requiring  supplementation. 

§  1940.328    State  environmental  policy 
acts. 

(a)  Numerous  States  have  enacted 
environmental  policy  acts  or  regulations 
similar  to  NEPA.  hereafter  referred  to  as 
State  NEPA's.  It  is  important  that  FmHA 
staff  have  an  understanding  of  which 
States  have  such  requirements  and  how 
they  apply  to  applicant's  proposals.  It 
will  be  the  responsibility  of  each  State 
Director  to  determine  the  applicable 
State  requirements  and  to  establish  a 
working  relationship  with  the  State 
personnel  responsible  for  their 
implementation. 

(b)  In  processing  projects  located 
within  States  having  State  NEPA's,  the 
preparer  of  the  FmHA  assessment  will 
determine  as  early  as  possible  in  the 
assessment  process  whether  the  project 
falls  under  the  requirements  of  the  State 
NEPA.  If  it  does,  one  of  the  following 
cases  will  exist  and  the  appropriate 
actions  specified  will  be  taken. 

(1)  The  applicant  has  complied  with 
the  State's  NEPA,  and  it  was  determined 
under  the  State's  requirements  that  the 
proposed  project  would  not  result  in 
sufficient  potential  impacts  to  warrant 
the  preparation  of  an  impact  statement 
or  other  detailed  enviroiunental  report 
required  by  the  State  NEPA.  This  finding 
or  conclusion  by  the  State  will  be 
considered  in  the  FmHA's  review,  and 
any  supporting  information  used  by  the 
State  will  be  requested.  However,  the 
State's  finding  can  never  be  the  total 
basis  for  FmHA's  environmental  impact 
determination.  An  independent  and 
thorough  review  in  accordance  with  the 
requirements  of  this  subpart  must  be 
conducted  by  the  preparer. 

(2)  The  applicant  has  complied  with 
the  State  NEPA,  and  it  was  determined 
imder  its  implementing  guidelines  that  a 
significant  impact  will  result.  This  fact 
will  be  given  great  weight  in  the 
Agency's  environmental  determination. 
However,  the  State's  definition  of 
significant  environmental  impact  may 
encompass  a  much  lower  threshhold  of 
impacts  compared  to  FmHA's.  In  such  a 
case,  if  the  preparer  does  not  believe 
that  a  significant  impact  will  result 
under  Agency  guidelines  for  determining 
significant  impacts,  the  environmental 
assessment  will  be  prepared  and  include 
a  detailed  discussion  with  supporting 
information  as  to  why  the 
enviroiunental  reviewer's 


recommendation  differs  from  that  of  the 
State's.  However,  the  assessment  cannot 
be  completed  until  the  State's  impact 
statement  requirements  have  been 
fulfilled  by  the  applicant  and  the 
resulting  impact  statement  has  been 
reviewed  by  the  preparer.  An 
enviroiunental  impact  determination 
will  then  be  executed  based  upon  the 
assessment  and  the  statement. 

(c)  It  should  be  emphasized  that  at  no 
time  does  the  completion  of  an  impact 
statement  under  the  requirements  of  a 
State  NEPA  obviate  the  requirement  for 
FmHA  to  prepare  an  impact  statement 
Consequently,  as  soon  as  it  is  clear  to 
the  preparer  that  the  Agency  will  have 
to  prepare  a  statement  every  attempt 
should  be  made  to  accomplish  the 
statement  simultaneously  with  the 
State's.  Coordination  wiUi  State 
personnel  is  necessary  so  that  data  and 
expertise  can  be  shared.  In  this  manner , 
duplication  of  effort  and  the  review 
periods  for  the  separate  statements  can 
be  minimized.  This  process  clearly 
requires  a  close  working  relationship 
with  the  appropriate  State  personnel. 

$1940.329    Commenting  on  ether 
Agencies'  EIS's. 

(a)  State  Directors  are  authorized  to 
comment  directly  on  EIS's  prepared  by 
other  Federal  agencies.  In  so  doing, 
comments  should  be  as  speciHc  as 
possible.  Any  recommendations  for  the 
development  of  additional  information 
or  analyses  should  indicate  why  there  is 
a  need  for  the  material. 

(b)  Comments  should  concentrate  on 
those  matters  of  primary  importance  to 
FmHA  and  on  areas  of  Agency 
expertise,  such  as  rural  planning  and 
development  Any  potential  conflicts 
with  FmHA  programs,  plans,  or  actions 
should  be  clearly  identified.  Special 
attention  should  be  given  to  the 
relationship  of  the  alternatives  under 
study  to  the  State  Office's  natural 
resource  management  guide  and  the 
objectives  of  the  Department's  land  use 
regulation  (Exhibit  A  of  this  subpart). 
Copies  of  comments  addressing  land  use 
questions  will  be  provided  to  the 
appropriate  chairman  of  the  USDA 
State-level  committee  dealing  with  land 
use  matters. 

(c)  Whenever  a  State  Director  has 
serious  concerns  over  the  acceptability 
of  the  anticipated  environmental 
impacts,  the  State  Director  will  notify 
the  Administrator. 

$1940.330    Monitoring. 

(a)  FmHA  staff  who  normally  have 
responsibility  for  the  postapproval 
inspection  and  monitoring  of  approved 
projects  will  ensure  that  those  measures 
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which  were  identified  in  the  preapproval 
stage  and  required  to  be  undertaken  in 
order  to  reduce  adverse  environmental 
impacts  are  effectively  implemented. 

(b)  This  staff,  as  identified  in 
paragraph  (a)  of  this  section,  will  review 
the  action's  approval  documents  and 
consult  with  the  preparer  of  the  action's 
environmental  review  document  prior  to 
making  site  visits  or  requesting  project 
status  reports  in  order  to  determine  if 
there  are  environmental  requirements  to 
be  monitored. 

(c)  The  preparer  will  directly  monitor 
actions  containing  difficult  or  complex 
environmental  special  conditions. 

(d)  Before  certifying  that  conditions 
contained  within  offers  of  financial 
assistance  have  been  fully  met,  the 
responsible  monitoring  staff  will  obtain 
the  position  of  the  preparer  for  those 
conditions  developed  as  a  result  of  the 
environmental  review. 

(e)  Whenever  noncompliance  with  an 
environmental  special  condition  is 
detected  by  FmHA  staff,  the  preparer 
and  the  SEC  will  be  immediately 
informed.  The  approving  official  will 
then  take  appropriate  steps,  in 
consultation  with  the  responsible 
program  office,  the  SEC  and  preparer,  to 
bring  the  action  into  compliance. 

S1M0.331    Public  lnvo(y«m«nL 

(a)  Objective.  The  basic  objective  of 
FmHA's  public  involvement  process  is 
threefold.  It  is  to  ensure  that  interested 
citizens — 

(1)  Can  readily  obtain  knowledge  of 
the  environmental  review  status  of 
FmHA's  funding  applications, 

(2)  Have  the  opportimity  to  input  into 
this  review  process  before  decisions  are 
made,  and 

(3)  Have  access  to  the  environmental 
dociunents  supporting  FmHA  decisions. 

(b)  Public  notice  requirements. 

[1)  For  projects  that  undergo  the 
preparation  of  an  environmental  impact 
statement,  the  first  element  of  formal 
public  participation  in  the  EIS  process 
involves  the  publication  of  the  notice  of 
intent  to  prepare  an  EIS.  The  content  of 
the  notice  of  intent  and  its  publication 
by  FmHA  in  the  Federal  Register  are 
explained  in  5  1940.320  of  this  subpart. 
With  respect  to  notification  within  the 
project  area,  the  applicant  will  be 
requested  to  publish  a  copy  of  the  notice 
of  intent  and  the  date  of  the  scoping 
meeting  in  the  newspaper  of  general 
circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community -oriented  newspapers  within 
the  proposed  action's  area  of 
environmental  impact.  The  notice  will 
be  published  in  easily  readable  type  in 
the  nonlegal  section  of  the 


newspaper(s).  It  will  also  be  bilingual  if 
the  affected  area  is  largely  non-English 
speaking  or  bilingual.  Individual  copies 
of  the  notice  will  be  sent  by  the 
appUcant  to  the  appropriate  regional 
EPA  office,  any  State  and  regional 
review  agenices  established  under 
Executive  Order  12372;  the  State 
Historic  Preservation  Officer;  local  radio 
stations  and  other  news  media;  any 
State  or  Federal  agencies  planning  to 
provide  financial  assistance  to  this  or 
related  actions  or  required  to  review 
permit  applications  for  this  action,  any 
potentially  affected  Indian  Tribe;  any 
individuals,  groups,  local.  State,  and 
Federal  agencies  known  to  be  interested 
in  the  project;  and  to  any  other  parties 
that  FmHA  has  identified  to  be  so 
notified.  It  will  also  be  posted  at  a 
readable  location  on  the  project  site. 
The  applicant  will  provide  FmHA  with  a 
copy  of  the  notice  as  it  appeared  in  the 
newspaper(s],  the  date(s)  published,  and 
a  list  of  all  parties  receiving  an 
individual  notice.  Publication  and 
individual  transmittal  of  the  notice  for 
the  scoping  meeting  will  be 
accomplished  at  least  14  days  prior  to 
the  date  of  the  meeting. 

(2)  Coincident  with  the  distribution  of 
either  a  draft  or  final  EIS,  a  notice  of  the 
statement's  availability  will  be 
published  in  the  same  manner  as  a 
notice  of  intent  to  prepare  an  EIS. 

(3)  For  Class  II  actions  that  are 
determined  not  to  have  a  significant 
environmental  impact,  the  Agency  will 
require  the  applicant  to  publish  a 
notification  of  this  determination.  This 
notice  will  be  published  in  the  same 
manner  as  a  notice  of  intent  to  prepare 
an  EIS  but  will  appear  for  at  least  3 
consecutive  days  if  published  in  a  daily 
newspaper  or  otherwise  in  two 
consecutive  publications.  Individual 
copies  will  be  sent  to  the  same  parties 
as  specified  in  a  notice  of  intent  with  the 
exception  of  local  radio  stations  and 
other  news  media.  Also,  there  is  no 
requirement  to  post  this  notice  on  the 
project  site.  The  applicant  will  provide 
FmHA  with  a  copy  of  this  notice,  the 
dates  the  notice  was  published,  and  a 
list  of  all  parties  receiving  an  individual 
notice.  This  notification  procedure  does 
not  apply  to  actions  reviewed  solely  on 
the  basis  of  a  Class  I  assessment. 

(4)  The  public  notice  procedures  for 
actions  that  will  affect  floodplains. 
wetlands,  important  farmlands,  prime 
rangelands  or  prime  forest  lands  are 
contained  in  Exhibit  C  of  this  subpart. 
These  procedures  apply  to  actions  that 
require  either  an  EIS,  Class  II 
assessment  or  Class  I  assessment. 
However,  whenever  an  action  normally 
classified  as  a  categorical  exclusion 
requires  a  Class  I  assessment  because  of 


a  potential  impact  to  one  of  these 
important  land  resources,  no  public 
notice  procedures  apply  in  the  course  of 
completing  the  Class  I  assessment. 
When  applicable  to  an  action,  as 
specified  in  Exhibit  C  of  this  subpart, 
these  public  notice  procedures  can 
apply  at  two  distinct  stages.  The  first 
stage,  a  preliminary  notice,  applies  to 
any  of  the  five  important  land  resorces. 
The  second  stage,  a  final  notice,  applies 
only  to  actions  that  will  impact 
floodplains  or  wetlands.  For  Class  II 
actions,  this  final  notice  procedures 
must  be  combined  with  any  applicable 
finding  of  no  significant  environmental 
impact,  which  is  described  in  paragraph 
(b)(3)  of  this  section. 

(5)  The  public  notice  requirements 
associated  with  holding  a  public 
information  meeting  are  specified  in 
paragraph  (c)  of  this  section. 

(c)  Public  information  meetings.  (1) 
Public  information  meetings  will  be  held 
for  an  action  undergoing  an  EIS  as 
specified  in  S  1940.320  of  this  subpart. 
As  part  of  the  EIS  process,  a  public 
information  meeting  will  be  held  near 
the  project  site  to  discuss  and  receive 
comments  on  the  draft  EIS.  It  will  be 
scheduled  no  sooner  than  15  days  after 
the  release  of  the  draft  EIS.  It  will  be 
announced  in  the  same  manner  as  the 
scoping  meeting,  and  the  list  of  parties 
receiving  an  individual  notification  will 
also  be  developed  in  the  same  manner. 
The  meeting  will  be  chaired  by  the  State 
Director  or  a  designee  and  will  be  fully 
recorded  so  that  a  transcript  can  be 
produced.  The  applicant  will  be 
requested  to  assist  in  obtaining  a  facility 
for  holding  the  meeting.  To  the  extent 
possible,  this  meeting  will  be  combined 
with  public  meetings  required  by  other 
involved  agencies. 

(2)  Whenever  a  public  information 
meeting  is  held  as  part  of  the  completion 
of  an  environmental  assessment,  it  will 
be  scheduled,  announced,  and  held  in 
generally  the  same  manner  as  a  public 
information  meeting  for  an  EIS. 
However,  a  minimum  of  7  days  advance 
notice  of  the  meeting  is  sufficient,  and  a 
transcript  of  the  meeting  will  not  be 
required.  Rather  a  sun.mary  of  the 
meeting  to  include  the  major  issues 
raised  will  be  prepared  by  the  FmHA 
official  who  chaired  the  meeting. 

(d)  Distribution  of  environmental 
documents.  FmHA  officials  will 
promptly  provide  to  interested  parties, 
upon  request,  copies  of  environmental 
documents,  including  environmental 
assessments,  draft  and  final 
environmental  impact  statements,  and 
records  of  decision.  Interested  parties 
can  request  these  materials  from  the 
appropriate  State  Director  or  approval 
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policies  to  protect  farmland.  The  Soil 
Conservation  Service  (SCS),  as  required  by 


the  project  it  either  located  in  or  will  affect 
one  or  more  of  the  land  resources  covered  by 


maps  for  the  nation.  Each  FWS  regional 
office  has  a  staff  member  called  a  Wetland 
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offu:iaI  for  project  activities  and  from 
the  Administrator  on  other  activities 
subject  to  environmental  review. 

§  1940.332    Enwrgancies. 

(a)  Action  requiring  EIS.  When  an 
emergency  circumstance  makes  it 
necessary  to  take  an  action  with 
significant  enviromental  impact  without 
observing  the  provisions  of  this  subpart 
or  the  CEQ  regulations,  the 
Administrator  will  consult  with  CEQ 
about  alternative  arrangements  before 
the  proposed  action  is  taken.  It  must  be 
recognized  that  CEQ's  regulations  limit 
such  arrangements  to  actions  necessary 
to  control  the  immediate  impacts  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  review.  For  purposes  of 
this  subpart,  an  emergency  circumstance 
is  defined  as  one  involving  an 
immediate  or  imminent  danger  to  public 
health  or  safety. 

(b)  Action  not  requiring  EIS.  When  an 
emergency  circumstance  makes  it 
necessary  to  take  an  action  with 
apparent  nonsignificant  environmental 
impact  without  observing  the  provisions 
of  this  subpart  or  the  CEQ  regulations, 
the  Administrator  will  be  so  notified. 
The  Administrator  reserves  the 
authority  to  waive  or  amend  all 
procedural  aspects  of  this  subpart 
relating  to  the  preparation  of 
environmental  assessments  including 
but  not  limited  to — 

(1)  The  applicant's  submission  of 
Form  FmHA  1940-20. 

(2)  Public  notice  requirements  and/or 
their  associated  comment  periods. 

(3)  The  timing  of  the  assessment 
process,  and 

(4)  The  content  of  environmental 
review  documents. 
Alternative  arrangements  will  be 
established  on  a  case  by  case  basis 
taking  into  accoimt  the  nature  of  the 
emergency  and  the  time  reasonably 
available  to  respond  to  it.  These 
alternative  arrangements  will,  to  the 
extent  possible,  attempt  to  achieve  the 
substantive  requirements  of  this  subpart 
such  as  avoiding  impacts  to  important 
land  resources,  when  practicable,  and 
minimizing  potential  adverse 
environmental  impacts.  In  all  cases,  the 
environmental  findings  and 
determinations  required  for  Class  I  and 
Class  II  assessments  must  be  executed 
by  the  appropriate  FmHA  officials  prior 
to  approval  of  the  action  and  be  based 
upon  the  best  information  available 
under  the  circumstances  and  the 
prescribed  alternative  arrangements. 
(Refer  to  paragraph  (a)  of  this  section 
should  the  approval  official  for  the 
action  determine  than  an  EIS  is 
necessary.)  Additionally,  all  applicable 
consultation  and  coordinating 
procedures  required  by  law  or 


regulation  will  be  initiated  with  the 
appropriate  Federal  or  State  agency(s). 
Such  procedures  will  be  accomplished 
in  the  most  expeditious  manner  possible 
and  modified  to  the  extent  necessary 
and  mutually  agreeable  between  FmHA 
and  the  affected  agency{s).  The 
provisions  of  this  paragraph  are  limited 
to  the  same  emergency  circumstances 
and  scope  of  action  as  specified  in 
paragraph  (a)  of  this  section. 

§1940.333    AppHcabiHty  to  planning 
assistanc*. 

The  award  of  FmHA  funds  for  the 
purpose  of  providing  technical 
assistance  or  planning  assistance  will 
not  be  subject  to  any  environmental 
review.  However,  applicants  will  be 
expected  to  consider  in  the  development 
of  their  plans  and  to  generally  document 
within  their  plans. 

(a)  The  existing  environmental  quality 
and  the  import  environmental  factors 
within  the  planning  area,  and 

(b)  The  potential  environmental 
impacts  on  the  planning  area  of  the  plan 
as  well  as  the  alternative  planning 
strategies  that  were  reviewed. 

§1940334    IMraet  partidpation  of  Stat* 
Agencies  In  th*  praparation  of  FmHA  EISs. 

FmHA  may  be  assisted  by  a  State 
Agency  in  the  preparation  of  an  EIS 
subject  to  the  conditions  indicated 
below.  At  no  time,  however,  is  FmHA 
relieved  of  its  responsibilities  for  the 
scope,  objectivity,  and  content  of  the 
entire  statement  or  any  other 
responsibility  under  NEPA. 

(a)  The  FmHA  applicant  for  financial 
assistance  is  a  State  Agency  having 
statewide  jurisdiction  and  responsibility 
for  the  proposed  action; 

(b)  FmHA  furnishes  guidance  to  the 
State  Agency  as  to  the  scope  and 
content  of  the  impact  statement  and 
participates  in  the  preparation; 

(c)  FmHA  independently  evaluates  the 
statement  and  rectifies  any  major 
deficiencies  prior  to  its  circulation  by 
the  Agency  as  an  EIS; 

(d)  FmHA  provides,  early  in  the 
planning  stages  of  the  project 
notification  to  and  solicits  the  views  of 
any  land  management  entity  (State  or 
Federal  Agency  responsible  for  the 
management  or  control  of  public  lands) 
concerning  any  portion  of  the  project 
and  its  alternatives  which  may  have 
significant  impacts  upon  such  land 
management  entities;  and 

(e)  If  there  is  any  disagreement  on  the 
impacts  addressed  by  the  review 
process  outlined  in  paragraph  (d)  of  this 
section,  FmHA  prepares  a  written 
assessment  of  these  impacts  and  the 
views  of  the  land  management  entities 
for  incorporation  into  the  draft  impact 
statement. 


§  1940  J35    Envtronmantai  ravlaw  of  FmHA 
pi'oposrii  for  loglaMlon. 

(a)  As  stated  in  S  1940.312(d)(4)  of  this 
subpart,  all  FmHA  proposals  for 
legislation  will  receive  an  environmental 
assessment.  The  definition  of  such 
proposal  is  contained  in  S  S0B.17  of  the 
CEQ  regulations. 

(b)  The  environmental  assessment 
and,  when  necessary,  the  EIS  will  be 
prepared  by  the  responsible  Agency 
staff  that  is  developing  the  legislation. 

(c)  If  an  EIS  is  required,  it  will  be 
prepared  according  to  the  requirements 
of  S  150&8  of  the  CEQ  Regulations. 

§1940.338    Contracting  for  profassional 
sarvicaa. 

(a)  Assistance  from  outside  experts 
and  professionals  can  be  secured  for  the 
purpose  of  completing  EISs, 
assessments,  or  portions  of  them.  Such 
assistance  will  be  secured  according  to 
the  Federal  and  Agricultural 
Procurement  Regulations  contained  in 
Chapters  1  and  4  of  Title  48  of  the  Code 
of  Federal  Regulations. 

(b)  The  contractor  will  be  selected  by 
FmFA  in  consultation  with  any 
cooperating  agencies.  In  order  to  avoid 
any  conflict  of  interest,  contractors 
competing  for  the  woric  will  be  required 
to  execute  a  disclosure  statement 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project. 

(c)  The  Administrator  will  provide  the 
State  Director  with  a  proposed  scope  of 
work  for  use  in  securing  such 
professional  services. 

(d)  Applications  will  not  be  required 
to  pay  the  costs  of  these  professional 
services. 

§1940.350    Offica  of  Management  and 
Budget  (0MB)  control  number. 

The  collection  of  information 
requirements  in  this  regulation  has  been 
approved  by  the  Office  of  Management 
and  Budget  and  has  been  assigned  OMB 
control  number  0575-0094. 

3.  Exhibit  C  is  revised  to  read  as 
follows: 

Exhibit  C — Implementatiaa  Procedures  for 
the  Farmland  Protection  Policy  Act; 
Executive  Order  11988,  Floodplain 
Management;  Executive  Order  11990, 
Protection  of  Wetlands;  and  Departmental 
Regulation  9500-3,  Land  Use  Policy 

1.  Background.  The  Subtitle  1  of  the 
Agriculture  and  Food  Act  of  1961,  Public  Law 
97-98.  created  the  Farmland  Protection  Policy 
Act.  The  Act  requires  the  consideration  of 
alternatives  when  an  applicant's  proposal 
would  result  in  the  conversion  of  important 
farmland  to  nonagricultural  uses.  The  Act 
also  requires  that  Federal  programs,  to  the 
extent  practicable,  be  compatible  with  State, 
local  government,  and  private  programs  and 
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interested  public,  the  preparer  will  carefully 
analyze  the  availability  of  practicable 
alternatives  that  avoid  the  conversion  or 


may  be  helpful  based  on  the  numl>er  of 
comments  received  and  types  of  issues 
raised. 


(e)  Document  Findings — Upon  completion 
of  the  alxnre  steps,  a  written  summary  of  the 
steps  taken  and  the  reasons  for  the 
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policies  to  protect  farmland.  The  Soil 
Conservation  Service  (SCS),  as  required  by 
the  Act.  has  promulgated  implementation 
procedures  for  the  Act  at  7  CFR  Part  658 
which  are  hereafter  referred  to  as  the  SCS 
rule.  This  rule  applies  to  all  federal  agencies. 
The  Departmental  Regulation  9500-3.  Land 
Use  Policy  (the  Departmental  Regulation), 
also  requires  the  consideration  of 
alternatives  but  is  much  broader  than  the  Act 
in  that  it  addresses  the  conversion  of  land 
resources  other  than  farmland.  The 
Departmental  Regulation  is  included  as 
Exhibit  A  to  this  Subpart  and  affects  only 
USDA  agencies. 

2.  Implementation.  Each  proposed  lease  or 
disposal  of  real  property  by  FmHA  and 
application  for  Rnancial  assistance  or 
subdivision  approval  will  be  reviewed  to 
determine  if  it  would  result  in  the  conversion 
of  a  land  resource  addressed  in  the  Act 
Executive  Orders,  or  Departmental 
Regulation  and  as  further  specified  below. 
Those  actions  that  are  determined  to  result  in 
the  lease,  disposal  or  financing  of  an  existing 
farm,  residential,  commercial  or  industrial 
property  with  no  reasonably  foreseeable 
change  in  land  use  and  those  actions  that 
solely  involve  the  renovation  of  existing 
structures  or  facilities  would  require  no 
further  review. '  Since  these  actions  have  no 
potential  to  convert  land  uses,  this  finding 
would  simply  be  made  by  the  preparer  in 
completing  the  environmental  assessment  for 
the  action.  Also,  actions  that  convert 
important  farmland  through  the  construction 
of  on-farm  structures  necessary  for  farm 
operations  are  exempt  from  the  farmland 
protection  provisions  of  this  Exhibit  For 
other  actions,  the  following  implementation 
steps  must  be  taken: 

a.  Determines  whether  important  land 
resources  are  involved.  The  Act  comes  into 
play  whenever  there  is  a  potential  to  affect 
Important  farmland.  The  Departmental 
Regulation  covers  important  farmland  as  well 
as  the  following  land  resources:  prime  forest 
land,  prime  rangeland.  wetlands  and 
floodplains.  Hereafter,  these  land  resources 
are  referred  to  collectively  as  important  land 
resources.  Definitions  for  these  land 
resources  are  contained  in  the  Appendix  to 
the  Departmental  Regulation.  The  SCS  rule 
also  defines  important  farmland  for  purposes 
of  the  Act.  Since  the  SCS's  definition  of  prime 
farmland  differs  from  the  Departmental 
Regulation's  definition,  both  definitions  must 
be  used  and  if  either  or  both  apply,  the 
provisions  of  this  Exhibit  must  be 
implemented.  It  is  important  to  note  the 
definition  of  important  farmland  in  both  the 
SCS  rule  and  the  Departmental  Regulation 
because  it  includes  not  only  prime  and 
unique  farmland  but  additional  farmland  that 
has  been  designated  by  a  unit  of  State  or 
local  government  to  be  of  statewide  or  local 
importance  and  such  designation  has  been 
concurred  in  by  the  Secretary  acting  through 
SCS.  In  completing  the  environmental 
assessment  or  Form  FmHA  1940-22, 
"Environmental  Checklist  For  Categorical 
Exclusions,"  the  preparer  must  determine  if 


'  See  ipecial  procedures  In  item  3.  of  this  Exhibit 
If  the  existing  stnicture  la  located  in  a  floodplain  or 
wetland. 


the  project  is  either  located  in  or  will  affect 
one  or  more  of  the  land  resources  covered  by 
the  SCS  rule  or  the  Departmental  Regulation. 
Methods  for  determining  the  location  of 
important  land  resources  on  a  project-by- 
project  basis  are  discussed  immediately 
below.  As  reflected  several  times  in  this 
discussion,  SCS  personnel  can  be  of  grant 
assistance  in  making  agricultural  land  and 
natural  resource  evaluation,  particularly 
when  there  is  no  readily  available 
documentation  of  important  land  resources 
within  the  project's  area  of  environmental 
impact.  It  should  be  remembered  that  FmHA 
and  SCS  have  executed  a  Memorandum  of 
Understanding  in  order  to  facilitate  site 
review  assistance.  (See  FmHA  Instruction 
2000-D,  Exhibit  A,  available  in  any  FmHA 
office.) 

(1)  Important  Farmland,  Prime  Forest  Land, 
Prime  Rangeland— The  preparer  of  the 
environmental  review  document  will  review 
available  SCS  important  farmland  maps  to 
determine  if  the  general  area  within  which 
the  project  is  located  contains  important 
famaland.  Because  of  the  large  scale  of  the 
important  farmland  maps,  the  maps  should 
be  used  for  general  review  purposes  only  and 
not  to  determine  if  sites  of  40  acres  or  less 
contain  important  farmland.  If  the  general 
area  contains  important  farmland  or  if  no 
important  farmland  map  exists  for  the  project 
area,  the  preparer  of  the  environmental 
review  will  request  SCS's  opinion  on  the 
presence  of  important  farmland  by 
completing  Form  AD-1006,  "Farmland 
Conversion  Impact  Rating,"  according  to  its 
instructions,  and  transmitting  it  to  the  SCS 
local  field  office  having  jurisdiction  over  the 
project  area.  This  request  will  also  indicate 
that  SCS's  opinion  is  needed  regarding  the 
application  to  the  project  site  of  both 
definitions  of  prime  farmland,  the  one 
contained  within  its  rule  and  the  one 
contained  within  the  Departmental 
Regulation.  SCS's  opinion  is  controlling  with 
respect  to  the  former  definition  and  advisory 
with  respect  to  the  latter.  No  request  need  be 
sent  to  SCS  for  an  action  meeting  one  of  the 
exemptions  contained  in  item  number  2  of 
this  exhibit 

(2)  Floodplain — Review  the  moat  current 
Flood  Insurance  Rate  Map  or  Flood  Insurance 
Study  issued  for  the  project  area  by  the 
Federal  Emergency  Management 
Administration  (FEMA).  Information  on  the 
most  current  map  available  or  how  to  obtain 
a  map  free  of  charge  is  available  by  calling 
FEMA's  toll  fi^e  number  800-638-6620.  When 
more  specific  information  is  needed  on  the 
location  of  a  fioodplain,  for  example,  the 
project  site  may  be  near  the  boundary  of  a 
fioodplain:  or  for  assistance  in  analyzing 
floodplain  impacts,  it  is  often  helpful  to 
contact  FEMA's  regional  office  staff.  Exhibit  J 
of  this  subpart  contains  a  listing  of  these 
regional  offices  and  the  appropriate 
telephone  numbers. 

If  a  FEMA  floodplain  map  has  not  been 
prepared  for  a  project  area,  detailed 
assistance  is  normally  available  from  the 
following  agencies:  SCS,  Corps  of  Engineers, 
U.S.  Geological  Survey  (USGS),  or 
appropriate  regional  or  State  agencies 
established  for  flood  prevention  purposes. 

(3)  Wetlands— The  U.S.  Fish  and  Wildlife 
Service  (FWS)  is  presently  preparing  wetland 


maps  for  the  nation.  Each  FWS  regional 
office  has  a  staff  member  called  a  Wetland 
Coordinator.  These  individuals  can  provide 
updated  information  concerning  the  status  of 
wetland  mapping  by  FWS  and  information  on 
State  and  local  wetland  surveys.  Exhibit  K  of 
this  subpart  contains  a  listing  of  Wetland 
Coordinators  arranged  by  FWS  regional 
office  and  geographical  area  of  jurisdiction.  If 
the  proposed  project  area  has  not  been 
inventoried,  information  can  be  obtained  by 
using  topographic  and  soils  maps  or  aerial 
photographs.  State-specific  lists  of  wetland 
soils  and  wetland  vegetation  are  also 
available  from  the  FWS  Regional  Wetland 
coordinators.  A  site  visit  can  disclose 
evidence  of  vegetation  typically  associated 
with  wetland  areas.  Also,  the  assistance  of 
SCS  field  Stan'  in  reviewing  the  site  can  often 
be  the  most  effective  means, 
b.  Findings 

(1)  Scope — Although  information  on  the 
location  and  the  classification  of  important 
land  resources  should  be  gathered  from 
appropriate  expert  sources,  as  well  as  their 
views  on  possible  ways  to  avoid  or  reduce 
the  adverse  effects  of  a  proposed  conversion, 
it  must  be  remembered  that  it  is  FmHA's 
responsibility  to  weigh  and  judge  the 
feasibility  of  alternatives  and  to  determine 
whether  any  proposed  land  use  change  is  in 
accordance  with  the  implementation 
requirements  of  the  Act  and  the 
Departmental  Regulation.  Consequently,  after 
reviewing  as  necessary,  the  project  site, 
applicable  land  classification  data,  or  the 
results  of  consultations  with  appropriate 
expert  agencies,  the  FmHA  preparer  must 
determine,  as  the  second  implementation 
step,  whether  the  applicant's  proposal: 

(a)  Is  compatible  with  State,  unit  or  local 
government  and  private  programs  and 
policies  to  protect  farmland;  and 

(b)  Either  will  have  not  effect  on  important 
land  resources;  or 

(c)  If  there  will  be  direct  or  indirect 
conversion  of  such  a  resource,  (i)  whether 
practicable  alternatives  exist  to  avoid  the 
conversion;  and 

(d)  If  there  are  no  alternatives,  whether 
there  are  practicable  measures  to  reduce  the 
amount  of  the  conversion. 

(2)  Determination  of  No  Effect— U  the 
preparer  determines  that  there  is  no  potential 
for  conversion  and  that  the  proposal  is 
compatible,  this  determination  must  be  so 
documented  in  the  environmental  assessment 
for  a  Class  II  action  or  the  appropriate 
compliance  blocks  checked  in  the  Class  I 
assessment  or  Checklist  for  Categorical 
Exclusions  based  on  whichever  document  is 
applicable  to  the  action  being  reviewed. 

(3)  Determination  of  Effect  or 
Incompatibility — Whenever  the  preparer 
determines  that  an  applicant's  proposal  may 
result  in  the  direct  or  indirect  conversion  of 
an  important  land  resource  or  may  be 
incompatible  with  State,  unit  of  local 
government  or  private  programs  and  policies 
to  protect  farmland,  the  following  further 
steps  must  be  taken. 

(a)  Search  for  Practicable  Alternatives  ^— 
In  consultation  «vith  the  applicant  and  the 


*  When  the  action  Involves  the  disposal  of  real 
property  determined  not  suitable  for  disposition  to 

Continued 
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interested  public,  the  preparer  will  carefully 
analyze  the  availability  of  practicable 
alternatives  that  avoid  the  conversion  or 
incompatibility.  Possible  alternatives  include: 
(i)  The  selection  of  an  alternative  site; 
(ii)  The  selection  of  an  alternative  means  to 
meet  the  applicant's  objectives:  or 

(iii)  The  denial  of  the  application,  i.e.,  the 
no-action  alternative. 

When  the  resource  that  may  be  converted 
is  important  farmland,  the  preparer  will 
follow  the  Land  Evaluation  and  Site 
Assessment  (LESA)  point  system  contained 
within  the  SCS  rule  in  order  to  evaluate  the 
feasibility  of  alternatives.  When  the  proposed 
site  receives  a  total  score  of  less  than  160 
points,  no  additional  sites  need  to  be 
evaluated.  Rather  than  use  the  SCS  LESA 
point  system,  the  State  Director  has  the 
authority  to  use  State  or  local  LESA  systems 
that  have  been  approved  by  the  governing 
body  of  such  jurisdiction  and  the  SCS  state 
conservationist.  After  this  authority  is 
exercised,  it  must  be  used  for  all  applicable 
FmHA  actions  within  the  jurisdiction  of  the 
approved  LESA  system. 

(b)  Inform  the  Public — The  Departmental 
Regulation  requires  us  in  Section  6, 
Responsibilities,  to  notify  the  affected 
landholders  at  the  earliest  time  practicable  of 
the  proposed  action  and  to  provide  them  an 
opportunity  to  review  the  elements  of  the 
action  and  to  comment  on  the  action's 
feasibility  and  alternatives  to  it.  This 
notification  requirement  only  applies  to  Class 
1  and  Class  II  actions  and  not  to  categorical 
exclusions  that  lose  their  status  as  an 
exclusion  for  any  of  the  reasons  stated  in 
S  1940.317(e)  of  this  subpart.  The  notification 
will  be  published  and  documented  in  the 
manner  specified  in  S  1940.331  of  this  subpart 
and  will  contain  the  following  information: 

(i)  A  brief  description  of  the  application  or 
proposal  and  its  location; 

(ii)  The  type(s)  and  amount  of  important 
land  resources  to  be  affected; 

(iii)  A  statement  that  the  application  or 
proposal  is  available  for  review  at  an  FmHA 
field  office  (specify  the  one  having 
jurisdiction  over  the  project  area);  and 

(iv)  A  statement  that  any  person  interested 
in  commenting  on  the  application  or 
proposal's  feasibility  and  alternatives  to  it 
may  do  so  by  providing  such  comments  to 
FmHA  within  30  days  following  the  date  of 
publication.  (Specify  the  FmHA  office 
processing  the  application  or  proposal  for 
receipt  of  comments.) 

Further  consideration  of  the  application  or 
proposal  must  be  delayed  until  expiration  of 
the  public  comment  period.  Consequently, 
publication  of  the  notice  as  early  as  possible 
in  the  review  process  is  both  in  the  public's 
and  the  applicant's  interest.  Any  comments 
received  must  t>e  considered  and  addressed 
in  the  subsequent  Agency  analysis  of 
alternatives  and  mitigation  measures.  It 
should  be  understood  that  scheduling  a 
public  information  meeting  is  not  required  but 


person*  eligible  for  FmHA's  financial  assistance 
programs,  the  consideration  of  alternatives  is 
limited  to  those  (hat  would  result  in  the  best  price. 


may  be  helpful  based  on  the  number  of 
comments  received  and  types  of  issues 
raised. 

(c)  Determine  Whether  Practicable 
Alternative  Exists 

[i]  Alternative  exists— If  the  preparer 
concludes  that  a  practicable  alternative 
exists,  the  preparer  will  complete  step 
2b(3)(e)(ii)  of  this  exhibit  and  transmit  the 
assessment  for  the  approving  official's  review 
in  the  manner  specified  in  S  1940.316  of  this 
subpart.  If  the  findings  of  this  review  are 
similar  to  the  preparer's  recommendation. 
FmHA  will  inform  the  applicant  of  such 
findings  and  processing  of  the  application 
will  be  discontinued.  Should  the  applicant 
still  desire  to  pursue  the  proposal,  the 
applicant  is  certainly  free  to  do  so  but  not 
with  the  further  assistance  of  FmHA.  Should 
the  applicant  be  interested  in  amending  the 
application  to  reflect  the  results  of  the 
alternative  analysis,  the  preparer  will  work 
closely  with  the  applicant  to  this  end.  Upon 
receipt  of  the  amended  application,  the 
preparer  must  reinstitute  this  implementation 
process  at  that  point  which  avoids  the 
duplication  of  analysis  and  data  collection 
undertaken  in  the  original  review  process. 
If  the  results  of  the  approving  o^icial(s) 
review  differs  from  the  preparer's 
recommendations,  the  former  will  ensure  that 
the  findings  are  appropriately  documented  in 
step  2b(3)(e](ii)  of  this  exhibit  and  any 
remaining  consideration  given  to  mitigation 
measures,  step  2b(3](d)  of  this  exhibit 

(ii)  No  Practicable  Alternative  Exists — On 
the  other  hand,  if  the  preparer  concludes  that 
there  is  no  practicable  alternative  to  the 
conversion,  the  preparer  must  then  continue 
with  step  2b(b)3(d)  of  this  exhibit 
immediately  below. 

(d)  Search  for  Mitigation  Measures — Once 
the  preparer  determines  that  there  is  no 
practicable  alternative  to  avoiding  the 
conversion  or  incompatibility,  including  the 
no-action  alternative,  all  practicable 
measures  for  reducing  the  direct  and  indirect 
amount  of  the  conversion  must  be  included  in 
the  application.  Some  examples  of  mitigation 
measures  would  include  reducing  the  size  of 
the  project  which  thereby  reduces  the  amoimt 
of  the  important  land  resoruce  to  be 
converted.  This  is  a  particularly  effective 
mitigation  measure  when  the  resource  is 
present  in  a  small  area,  as  is  often  the  case 
with  wetlands  or  floodplains.  A 
corresponding  method  of  mitigation  would  be 
to  maintain  the  project  size  or  number  of 
units  but  decrease  the  amount  of  land 
affected  by  increasing  the  density  of  use. 
Finally,  mitigation  can  go  as  far  as  the 
selection  of  an  alternative  site.  For  example, 
in  a  housing  market  area  composed  almost 
entirely  of  important  farmland,  any  new 
proposed  subdivision  site  would  result  in 
conversion.  However,  a  proposed  site  within 
or  contiguous  to  an  existing  community  has 
much  less  conversion  potential,  especially 
indirect  protential,  than  a  site  a  mile  or  two 
from  the  community.  The  LESA  system  can 
also  be  used  to  identify  mitigation  measures 
when  the  conversion  of  important  farmland 
cannot  be  avoided. 


(e)  Document  Findings — Upon  completion 
of  the  above  steps,  a  written  summary  of  the 
steps  taken  and  the  reasons  for  the 
recommendations  reached  shall  be  included 
in  the  environmental  assessment  along  with 
either  one  of  the  following  recommendations 
as  applicable.  The  following  example 
assimies  that  important  farmland  is  the 
affected  resoiuce  and  that  the  inappropriate 
phrase  tvithin  the  brackets  would  be  deleted. 

(i)  The  application  would  result  in  the 
direct  or  indirect  conversion  of  important 
farmland  and  (is/is  not)  compatible  with 
State,  unit  of  local  govenunent  or  private 
programs  and  policies  to  protect  farmland.  It 
is  recommended  that  FmHA  determine, 
based  upon  the  attached  analysis,  that  there 
is  no  practicable  alternative  to  this  and  that 
the  application  contains  all  practicable 
measures  for  reducing  the  amount  of 
conversion  (or  limiting  the  extent  of  any 
identified  incompatibility.) 

(ii)  The  application  would  result  iti  direct  or 
indirect  conversion  of  important  farmland 
and  [is/is  not)  incompatible  with  State,  unit 
of  local  government,  or  private  programs  and 
policies  to  protect  farmland.  It  is 
recommended  that  FmHA  determine,  based 
upon  the  attached  analysis,  that  there  is  a 
practicable  alternative  to  this  action,  and  that 
processing  of  this  application  be 
discontinued. 

(f)  Implement  findings — ^The  completed 
environmental  assessment  and  the  Agency's 
determination  of  compliance  with  the  Act  the 
Departmental  Regulation  and  Executive 
orders  will  be  processed  and  made  according 
to  §  1940.316  of  this  subpart.  Whenever  this 
determination  is  as  stated  in  step  2b(3)(e)(i) 
above,  the  action  will  be  so  structured  as  to 
ensure  that  any  recommended  mitigation 
measures  are  accomplished.  See  i  1940.318(g) 
of  this  subpart.  Whenever  the  determination 
is  as  stated  in  step  2b(3](e)(ii]  above,  the 
applicant  shall  be  so  informed  and  processing 
of  the  application  discontinued.  Any  further 
KmHA  involvement  will  be  as  specified  in 
Item  2b(3)(c)(i)  of  this  exhibit 

3.  Special  Procedures  and  Considerations 
When  a  Floodplain  or  Wetland  Is  The 
Affected  Resource  Under  Executive  Order 
11988  and  11990. 
a.  Scope. 

(1)  Geographical  Area— The  geographical 
area  that  must  be  considered  when  a 
floodplain  is  affected  varies  with  the  type  of 
action  under  consideration.  Normally  the 
implementation  procedures  beginning  in  Item 
2a  of  this  Exhibit  are  required  when  the 
action  will  impact  directly  or  indirectly,  the 
100-year  floodplain.  However,  when  the 
action  is  determined  by  the  preparer  to  be  a 
critical  action,  the  minimum  floodplain  of 
concern  is  the  500-year  floodplain.  A  critical 
action  is  an  action  which,  if  located  or 
carried  out  within  a  floodplain,  poses  a 
greater  than  normal  risk  for  flood-caused  loss 
of  life  or  property.  Critical  actions  include  but 
are  not  limited  to  actions  which  create  or 
extend  the  useful  life  of  the  following 
facilities: 
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(a)  Those  facilities  which  produce,  use.  or 
store  highly  volatile,  flammable,  explosive, 
toxic  or  waler-reacfive  materials; 

(b)  Schools,  hospitals,  and  nursing  homes 
which  are  likely  to  contain  occupants  who 
may  not  be  srJTiciently  mobile  to  avoid  the 
loss  of  life  or  injury  flood  and  storm  events; 

(c)  Emergency  operation  centers  or  data 
storage  centers  which  contain  records  or 
services  that  may  become  lost  or  inoperative 
during  flood  and  storm  events;  and 

(d)  Mulitfamily  housing  fadiities  designed 
primarily  (over  50  percent)  for  handicapped 
individuals. 

(2)  Threshold  of  Impact— The  Executive 
orders  differ  from  the  Act  and  the 
Departmental  Regulation  in  that  the 
Executive  orders'  requirements  apply  not 
only  to  the  conversion  of  floodplains  or 
wetlands  but  to  any  impacts  upon  them. 
Impacts  are  defined  as  changes  in  the  natural 
values  and  functions  of  a  wetland  or 
floodplain.  Therefore,  should  any  portion  of 
an  action  or  its  related  activities  require 
construction  activities  in  a  floodplain.  for 
example,  there  would  be  an  impact  to  a 
floodplain.  The  only  exception  to  this 
statement  is  when  the  preparer  determines 
that  the  locational  impact  is  minor  to  the 
extent  that  the  floodplains  or  wetlands 
natural  values  and  functions  are  not  affected. 

b.  Treatment  of  Existing  Structures. 

(1)  Non-FmHA-Owned  Properties— The 
Executive  orders  can  apply  to  actions  that 
are  already  located  in  floodplains  or 
wetlands;  that  is,  where  the  conversion  has 
already  occurred.  The  implementation 
procedures  beginning  in  item  2a  of  this 
exhibit  must  be  accomplished  for  any  action 
involving  either  the  purchase  of  an  existing 
structure  or  facility  or  the  rehabilitation, 
renovation,  or  adaptive  reuse  of  an  existing 
structure  or  facility  when  the  work  to  be  done 
amounts  to  a  substantial  improvement.  A 
substantial  improvement  means  any  repair 
reconstruction,  or  improvement  of  a  structure 
the  cost  of  which  equals  or  exceeds  50 
percent  of  the  market  value  of  the  structure 
either  (a)  before  the  improvement  or  repair  is 
started,  or  (b)  if  the  structure  has  been 
damaged,  and  is  being  restored,  before  the 
damage  occurred.  The  term  does  not  include 
(a)  any  project  for  improvement  of  a  structure 
to  comply  with  existing  State  or  local  health 
sanitary  or  safety  code  specifications  which 
are  solely  necessary  to  assure  safe  living 
conditions  or  (b)  any  alteration  of  a  structure 
listed  on  the  National  Register  of  Historic 
Places  or  a  State  Inventory  of  Historic  Places. 

(2)  FmHA-Owned  Real  Property— The 
requirement  in  paragraph  3b(l)  immediately 
above  also  applies  to  any  substantial 
improvements  made  to  FmHA-owned  real 
property  with  the  exception  of  the  public 
notice  requirements  of  this  exhibit. 
Irrespective  of  any  improvements,  whenever 
FmHA  real  property  located  in  a  floodplain 
or  wetland  is  proposed  for  lease  or  sale,  the 
official  responsible  for  the  conveyance  must 
determine  if  the  property  can  be  safely  used. 
If  not.  the  property  should  not  be  sold  or 
leased.  Otherwise,  the  conveyance  must 
specify  those  uses  that  are  restricted  under 
identified  Federal,  State,  and  local 


floodplains  or  wetlands  regulations  as  well 
as  other  appropriate  restrictions,  as 
determined  by  the  FmHA  official  responsible 
for  the  conveyance,  to  the  uses  of  the 
property  by  the  leasee  or  purchaser  and  any 
successors,  except  where  prohibited  by  law. 
Applicable  restrictions  will  be  incorporated 
into  quitclaim  deeds  with  the  consent  and 
approval  of  the  Regional  Attorney,  Office  of 
the  General  Counsel.  Upon  application  by  the 
owner  of  any  property  so  affected  and  upon 
detetmination  by  the  appropriate  FmHA 
official  that  the  condition  for  which  a  deed 
restriction  was  imposed  no  longer  exists,  the 
restriction  clause  may  be  released.  A  listing 
of  any  restrictions  shall  be  included  in  any 
notices  announcing  the  proposed  sale  or 
lease  of  the  property.  At  the  time  of  first 
inquiry,  propsective  purchasers  must  be 
informed  of  the  property's  location  in  a 
floodplain  or  wetland  and  the  use  restrictions 
that  will  apply.  A  written  notification  to  this 
effect  must  be  provided  to  the  prospective 
purchaser  who  must  acknowledge  the  receipt 
of  the  notice.  See  Item  3d  of  this  exhibit  and 
Subpart  C  of  Part  1955  of  this  Chapter  for 
guidance  on  the  proper  formats  to  be  used 
with  respect  to  notices  and  deed  restrictions. 
The  steps  and  analysis  conducted  to  comply 
with  the  requirements  of  this  paragraph  must 
be  documented  in  the  enviromental  review 
document  for  the  proposed  lease  or  sale. 
c.  Mitigation  measures. 

(1)  Alternative  Sites— As  with  the  Act  and 
the  Departmental  Regulation,  the  main  focus 
of  the  review  process  must  be  to  locate  an 
alternative  that  avoids  the  impact  to  a 
floodplain  or  wetland.  When  this  is  not 
practicable,  mitigation  measures  must  be 
developed  to  reduce  the  impact  which  in  the 
case  of  a  floodplain  or  wetland  can  include 
finding  another  site,  i.e..  a  safer  site.  The 
latter  would  be  a  site  at  a  higher  elevation 
within  the  floodplain  and/or  exposed  to 
lower  velocity  floodflows. 

(2)  Nonstructural  Mitigation  Measures — 
Mitigation  measurs  under  the  Elxecutive 
orders  are  intended  to  serve  the  following 
three  purposes:  reduce  the  risks  to  human 
safety,  reduce  the  possible  damage  to 
structures,  and  reduce  the  disruption  to  the 
natural  values  and  functions  of  floodplains 
and  wetlands.  More  traditional  structural 
measures,  such  as  filing  in  the  floodplain, 
cannot  accomplish  these  three  purposes  and, 
in  fact,  conflict  with  the  third  purpose. 
Nonstructural  flood  protection  methods, 
consequently,  must  be  given  priority 
consideration.  These  methods  are  intended  to 
preserve,  restore,  or  imitate  natural 
hydrologic  conditions  and.  thereby,  eliminate 
or  reduce  the  need  for  structural  alteration  of 
water  bodies  or  their  associated  floodplains 
and  wetlands.  Such  methods  may  be  either 
physical  or  managerial  in  character. 
Nonstructural  flood  protection  methods  are 
measures  which: 

(a)  Control  the  uses  and  occupancy  of 
floodplains  and  wetlands,  e.g.,  floodplain 
zoning  and  subidivison  regulations; 

(b)  Preserve  flooplain  and  wetland  values 
and  functions  through  public  ownership,  e.g., 
fee  title,  easements  and  development  rights; 

(c)  Delay  or  reduce  the  amount  of  runoff 
fi^jm  paved  surfaces  and  roofed  structures 


discharged  into  a  floodway.  e.g.,  construction 
of  detention  basins  and  use  of  flow  restricting 
barriers  on  roofs; 

(d)  Maintain  natural  rates  of  infiltration  in 
developed  or  developing  areas,  e.g.. 
construction  of  seepage  or  recharge  basins 
and  minimization  of  paved  areas; 

(e)  Protect  steambanks  and  shorelines  with 
vegetative  and  other  natural  cover,  e.g.,  use 
of  aquatic  and  water-loving  woody  plants; 

(f)  Restore  and  preserve  floodplain  and 
wetland  values  and  functions  and  protect  flle 
life  and  property  through  regulation,  e.g., 
flood-proofing  building  codes  which  require 
all  structures  and  installations  to  be  elevated 
on  stilts  above  the  level  of  the  base  flood; 
and 

(g)  Control  soil  erosion  and  sedimentation, 
e.g.,  construction  of  sediment  basins, 
stabilization  of  exposed  soils  with  sod  and  - 
minimization  of  exposed  soil. 

(3)  Avoid  Filling  in  Floodplains — As 
indicated  above,  the  Executive  orders  place  a 
major  emphasis  on  not  fiUing  in  floodplains 
in  order  to  protect  their  natural  values  and 
functions.  Executive  Order  11988  states 
"agencies  shall,  wherever  practicable, 
elevate  structures  above  the  base  flood  level 
rather  than  filling  in  land." 

d.  Additional  Notification  Requirement. 

(1)  Final  Notice — Where  it  is  not  possible 
to  avoid  an  impact  to  a  floodplain  or  wetland 
and  after  all  practicable  mitigation  measures 
have  been  identified  and  agreed  to  by  the 
prospective  applicant,  a  final  notice  of  the 
proposed  action  must  be  published.  This 
notice  will  either  be  part  of  the  notice 
required  for  the  completion  of  a  Class  II 
assessment  or  a  separate  notice  if  a  Class  I 
assessment  or  an  EIS  has  been  completed  for 
the  action.  The  notice  will  be  published  and 
distributed  in  the  manner  specified  in 
S  1940.331  of  this  subpart  and  contain  the 
following  information. 

(a)  A  description  of  the  proposed  action,  its 
location,  and  the  surrounding  areas; 

(b)  A  description  of  the  floodplain  or 
wetland  impacts  and  the  mechanisms  to  be 
used  to  mitigate  them; 

(c)  A  statement  of  why  the  proposed  action 
must  be  located  in  a  floodplain  or  a  wetland; 

(d)  A  description  of  all  significant  facts 
considered  in  making  this  determination; 

(e)  A  statement  indicating  whether  the 
actions  conform  to  applicable  State  or  local 
floodplain  protection  standards:  and 

(f)  A  statement  listing  other  involved 
agencies  and  individuals. 

(2)  Private  Party  Notification— For  all 
actions  to  be  located  in  floodplains  or 
wetlands  in  which  a  private  party  is 
participating  as  an  applicant,  purchaser,  or 
financier,  it  shall  be  the  responsibility  of  the 
approving  official  to  inform  in  writing  all 
such  parties  of  the  hazards  associated  with 
such  locations. 

4.  The  Relationship  of  the  Executive 
Orders  to  the  National  Flood  Insurance 
Program. 

The  National  Flood  Insurance  Program 
establishes  the  floodplain  management 
criteria  for  participating  communities  as  well 
as  the  performance  standards  for  building  in 
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floodplains  so  that  the  structure  is  protected 
against  flood  risks.  As  such,  flood  insurance 
should  be  viewed  only  as  a  financial 
mitigation  measure  that  must  be  utilized  only 
after  FmHA  determines  that  there  is  no 
practicable  alternative  for  avoiding 
construction  in  the  floodplain  and  that  all 
practicable  mitigation  measures  have  been 
included  in  the  proposal.  That  is,  for  a 
proposal  to  be  located  in  the  floodplain,  it  is 
not  sufficient  simply  to  require  insurance. 
The  Agency's  flood  insurance  requirements 
are  explained  in  Subpart  B  or  Part  1806  of  this 
chapter  (FmHA  Instruction  426.2).  It  should 
be  understood  that  an  applicant  proposing  to 
build  in  the  floodplain  is  not  even  eligible  for 
FmHA  financial  assistance  unless  the  project 
area  is  participating  in  the  National  Flood 
Insurance  Program. 

4.  Exhibit  D  is  amended  by  adding  a 
paragraph  number  10  to  read  as  follows: 

Exhibit  D — Implementation  Procedures  for 
the  Endangered  Species  Act 
*         *         «         *         * 

10.  In  completing  the  above  compliance 
procedures,  particularly  when  consulting  with 
the  referenced  agencies,  formally  or 
informally,  the  preparer  of  the  environmental 
review  document  will  request  information  on 
whether  any  Category  I  or  Category  II  species 
may  be  present  within  the  project  area.  These 
are  candidate  species;  they  are  presently 
under  consideration  for  listing  under  Section 
4  of  the  Endangered  Species  Act.  Category  I 
species  are  those  for  which  FWS  currently 
has  substantial  data  on  hand  to  support  the 
biological  appropriateness  of  proposing  to  list 
the  species  as  endangered  or  threatened. 
Currently,  data  are  being  gathered  concerning 
essential  habitat  needs  and,  for  some  species, 
data  concerning  the  precise  boundaries  of 
critical  habitat  designations.  Development 
and  publication  of  proposed  rules  on  such 
species  is  anticipated.  Category  II  comprises 
species  for  which  information  now  in  the 
possession  of  the  FWS  indicates  that 
proposing  to  list  the  species  as  endangered  or 
threatened  is  possibly  appropriate  but  for 
which  conclusive  data  on  biological 
vulnerability  and  threat(8)  are  not  currently 
available  to  presently  support  proposed  rules. 
Whenever  a  Category  I  or  II  species  may  be 
affected,  the  preparer  of  the  environmental 
review  document  will  determine  if  the 
proposed  project  is  likely  to  jeopardize  the 
continued  existence  of  the  species.  Whenever 
this  determination  is  made,  the  same 
compliance  procedures  specified  in 
paragraph  6  of  this  exhibit  for  a  proposed 
species  will  be  followed.  The  purpose  of  the 
requirements  of  this  paragraph  is  to  comply 
with  the  National  Environmental  Policy  Act 
as  well  as  Departmental  Regulation  9500-4, 
Fish  and  Wildlife  Policy,  which  specifies  that 
USDA  agencies  will  avoid  actions  which  may 
cause  a  species  to  become  threatened  or 
endangered. 

5.  Exhibit  G  is  removed.  Exhibit  L  is 
redesignated  as  Exhibit  G. 

6.  In  Exhibit  H  the  second 
undesignated  paragraph  following  the 
title,  the  first  undesignated  paragraph  of 
paragraph  VIII,  and  paragraph  IX  are 
revised  to  read  as  follows: 


Exhibit  H — Environmental  Assesamant  for 
Class  II  Actions 

***** 

The  preparer  will  consult  as  indicated  in 
S  1940.318(b)  of  this  subpart  with  appropriate 
experts  from  Federal,  State,  and  local 
agencies,  universities,  and  other 
organizations  or  groups  whose  views  could 
be  helpful  in  the  assessment  of  potential 
impacts.  In  so  doing,  each  discussion  which  is 
utilized  in  reaching  a  conclusion  with  respect 
to  the  degree  of  an  impact  will  be 
summarized  in  the  assessment  as  accurately 
as  possible  and  include  the  name,  title,  phone 
number,  and  organization  of  the  individual 
contacted,  plus  the  date  of  contact.  Related 
correspondence  should  be  attached  to  the 
assessment. 


VIII.  Compliance  with  the  Endangered 
Species  Act 

Indicate  whether  the  project  will  either  (1) 
affect  a  listed  endangered  or  threatened 
species  or  critical  habitat  or  (2)  adversely 
affect  a  proposed  critical  habitat  for  an 
endangered  or  threatened  species  or 
jeopardize  the  continued  existence  of  a 
proposed  endangered  or  threatened  species. 
This  analysis  will  be  conducted  in 
consultation  with  the  Fish  and  Wildlife 
Service  and  the  National  Marine  Fisheries 
Service,  when  appropriate.  Any  formal  or 
informal  consultations  conducted  with  these 
agencies  as  well  as  any  State  wildlife 
protection  agency  will  also  address  impacts 
to  Category  I  and  Category  II  species.  See 
Exhibit  D  of  this  subpart  for  specific 
implementation  instructions. 


IX.  Compliance  with  Farmland  Protection 
Policy  Act,  SCS's  Implementation  Rule,  and 
Departmental  Regulation  9500-3,  Land  Use 
Policy 

Indicate  whether  the  project  will  either 
directly  or  indirectly  convert  an  important 
land  resource(s)  identified  in  the  Act  or 
Departmental  Regulation,  other  than 
floodplains  or  wetlands  which  should  be 
addressed  below  in  Item  X  of  this  exhibit.  If  a 
conversion  may  result,  determine  if  there  is  a 
practicable  alternative  to  avoiding  it.  If  there 
is  no  such  alternative,  determine  whether  all 
practicable  mitigation  measures  are  included 
in  the  project  Document  as  an  attachment 
these  determinations  and  the  steps  taken  to 
inform  the  public,  locate  alternatives,  and 
mitigate  potential  adveree  impacts.  See 
Exhbit  C  of  this  subpart  for  specific 
implementation  guidance. 

Exhibit  I — [Amended] 

7.  Exhibit  I  is  amended  by  adding  to 
the  end  of  the  exhibit  the  following 
designated  line  for  the  date. 


Date 
Dated:  April  23, 1986. 
Vance  L  Clark, 
Administrator.  Farmers  Home 
Administration. 

[FR  Doc.  86-21301  Filed  9-22-86;  8:45  am) 
BaUNQ  COOE  3410-07-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[AlrtfMC*  Dodcvt  No.  86-ANM-22I 

Proposed  Alteration  of  VOR  Federal 
Airways  V-444  and  V-500,  Idaho 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAIIY:  This  notice  proposes  to  alter 
the  descriptions  of  V-444  and  V-500 
located  in  the  vicinity  of  Boise,  ID.  The 
Boise  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  aid  (VORTAC)  is  being 
relocated  2.4  nautical  miles  east  of  its 
present  location.  This  action  woidd  alter 
the  descriptions  of  all  airways  a^ected 
by  the  VORTAC  relocation. 
DATES:  Comments  must  be  received  on 
or  before  November  24, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Northwest  Moimtain  Region.  Attention: 
Manager.  Air  Traffic  Division,  Docket 
No.  86-ANM-22,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue,  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoiu^ 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW,. 
Washington,  DC  20591;  telephone;  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
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and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  PAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ANM-22."  The 
postcard  will  be  date/time  stamped  and 
retiirned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  from  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-444  and  V-500  located  in  the 
vicinity  of  Boise,  ID.  The  Boise 
VORTAC  is  being  relocated 
approximately  2.4  nautical  miles  east  of 
its  present  location,  and  all  affected 
airway  descriptions  would  be  amended 
where  necessary.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.68 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executivp  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  sigificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  108(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.68. 

2.  Section  71.123  is  amend  as  follows: 
V-«44  pievised] 

From  Burley,  ID,  via  INT  Burley  323 
*T(305*M)  and  Boise,  ID,  104*T(098'M) 
radials:  25  miles  95  MSL.  25  miles  90  MSL,  23 
miles;  Boise:  Baker,  OR.  From  Walla  Walla, 
WA,  22  miles,  48  miles  45  MSL;  to  Spokane, 
WA 

V-500  (Revised] 

From  Portland,  OR,  via  Newberg.  OR;  41 
miles  70  MSL,  Kimberly.  OR;  30  miles,  Tl 
miles  105  MSL.  Boise,  ID:  23  miles,  25  miles  90 
MSL,  25  miles  95  MSL,  22  miles,  28  miles  70 
MSL,  to  Pocatello,  ID. 

Issued  in  Washington.  DC,  on  September 
17,1988. 

HaioU  H.  DowMy. 

Acting  Manager,  Ainpace-Rulea  and 

Aeronautical  Information  Division. 

(FR  Doc.  88-21451  Filed  9-22-88:  8:45  am] 
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14  CFR  Part  73 

(Airspace  Docket  No.  8A-ASO-20I 

Propoeed  Establishment  of  Restricted 
Areas  R-3008  A,  B,  and  C— Georgia 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Restricted  Areas  R-3008  A.  B, 
and  C  Grand  Bay  Weapons  Range,  GA. 
near  Moody  Air  Force  Base  at  the 
request  of  the  U.S.  Air  Force.  The 


proposed  restricted  areas  will  increase 
combat  readiness  without  a  concomitant 
increase  in  budgetary  requirements 
because  of  the  close  proximity  of  the 
range  to  Moody  AFB. 

date:  Comments  must  be  received  on  or 

before  November  7, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  88- 
ASO-20,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  wedidays,  except 
Federal  holidays,  between  8:30  8.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

RM  FURTHER  INFORMATION  CONTACT 

Ronald  C.  Montague.  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Waslungton.  DC  20591;  telephone  (202) 
287-9247. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conmients 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
Send  comments  on  environmental  and 
land  use  aspects  to:  Headquarters 
Tactical  Air  Command/DEEV,  Langley 
AFB.  VA  23865-5001,  ATTN:  Mr.  Roy 
Barker  (Telephone  (804)  764-4430). 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakii^  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  to 
establish  Restricted  Areas  R-300S  A.  B, 
and  C  Grand  Bay  Weapons  Range.  GA, 
near  Moody  AFB  at  the  request  of  the 
Air  Force.  The  proposed  restricted  areas 
will  increase  combat  tasking  per  mission 
and  combat  readiness  because  of  the 
proximity  of  the  range  to  Moody  AFB. 
The  proposed  R-3008A  and  a  portion  of 
R-3008B  lie  within  U.S  Government- 
owned  property  under  title  to  the 
Department  of  the  Air  Force.  The  Air 
Force  has  agreed  to  the  following 
conditions  in  consideration  for 
establishing  the  restricted  areas: 

1.  All  VFR  traffic  patterns  at  Moody 
AFB  shall  remain  clear  of  Interstate 
Highway  75  VFR  flyway  which  is 
defined  as  being  two  statute  miles  either 
side  of  Interstate  Highway  75. 

2.  The  integrity  of  the  VOR  Runway  17 
Standard  Instrument  Approach  at 
Valdosta,  GA,  Regional  Airport  shall  be 
maintained  when  the  Valdosta  weather 
has  a  reported  ceiling  below  3,000  feet 
above  ground  level  (AGL)  and/or  the 
visibility  is  less  than  three  miles. 

3.  All  ordnance  delivery  patterns 
developed  for  the  weapons  range  shall 
provide  for  appropriate  clearance  over 
state  and  Federal  highways. 

4.  Agricultural  spraying  and  aerial 
access  to  private  and  public  use  lands 
shall  be  accommodated  on  a  real-time 
basis. 


5.  The  Grand  Bay  Weapons  Range 
shall  be  closed  and  the  restricted  areas 
returned  to  the  controlling  agency  when 
the  reporting  weather  at  Moody  AFB  is 
below  ZJOQO  feet  AGL  and/or  the 
visibility  is  less  than  three  miles. 

6.  Due  to  the  proximity  of  the  Grand 
Bay  Weapons  Range  to  Moody  AFB.  the 
RAPCON  Watch  Siq>ervisor  shall  have 
the  authority  to  dose  the  range  aiul 
return  the  airspace  to  the  controlling 
agency  any  time  traffic  loads  or 
emergency  situations  dictate.  Section 
73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  inl4  Cnt  Part  73 

Aviation  safety,  restricted  areas. 
The  Proposed  Amendment 

PART  73— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C.  1348(a).  1354(a),  1510, 
1522;  Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  Section  73.30  is  amended  as  follows: 

R-M08A  Grand  Bay  Weapons  Range,  GA 
(New] 

Boundaries.  Beginning  at  lat.  30*57'35  "N., 
long.  83*11'05"W.:  to  lat.  30'59'12"  N.,  long. 
83*1000"  W.;  to  lat.  30*5912"  N.,  long. 
83*07'53"  W.;  to  lat.  30*58'30"  N.,  long. 
83*0753  '  W.;  to  lat.  30*58'30"  N.,  long. 
83*07  45"  W.;  to  lat.  30*5743"  N..  long. 
83*07'45"  W.;  to  lat  30*5743"  N.,  long. 
83'08'05"  W.;  to  lat.  30*5655"  N..  long. 
83*0805"  W.;  to  lat.  30*58'23"  N.,  long. 


83*08  43"  W.;  to  lat.  30*5eW~  N.,  long, 
83*10'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  laoOO  feel 
MSL 

Time  of  designation.  0700-1900  local  time, 
Monday-Friday;  other  times  by  NOT  AM  8 
hours  in  advance. 

Controlling  agency.  FAA  Jacksonville 
ARTCC. 

Using  agency.  U.S.  Air  Force.  347  Tactical 
Fighter  Wing.  Moody  AFB.  GA 

R-3008B  Grand  Bay  Weapoos  Raoge,  GA 
(New) 

Boundaries.  Beginning  at  lat  30*59'12"  N., 
long.  83*1000"  W.;  to  lat.  31*0200"  N..  long. 
83*09'00"W.;  to  lat.  31*01'30"  N..  long. 
83*08'00"  W.:  to  lat.  30*54'30"  N.,  long. 
83*0600"  W.;  to  lat.  30*53'30"  N.,  long. 
83*0000"  W.;  to  Ut  30*58'50"  N..  long. 
83*10'00"  W.;  to  Ut  30*S8'23  '  N.,  long. 
83*0S'43"  W.;  to  lat  30*5855"  N..  long. 
83*08*05"  W.;  to  Ut  30*5r43"  N..  k»ng. 
83*08'06"  W4  to  Ut  30*5r43"  N.,  long. 
83*0745"  W4  to  Ut  30*58'30"  N.,  long. 
83*or45"  YiA  to  Ut  30*58^0"  N..  long. 
83'07'53"  W.;  to  lat  30*5e'12"  N.  long. 
83'07'53"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to 
10.000  feet  MSL 

Time  of  designation.  0700-1900  local  time. 
Monday-Friday;  other  times  by  NOT  AM  8 
hours  in  advance. 

Controlling  agency.  FAA.  JacksonviUe 
ARTCC 

Using  agency.  MS.  Air  Force,  347  Tactical 
Fighter  Wii«.  Moody  AFB.  GA 

R-M08C  Gtand  Bay  Waapoos  Ronse.  GA 
[New] 

Boundaries.  Beginnii^  at  Ut  31*04'00"  N.. 
long.  83*0100"  W.;  to  lat.  31*04'00"  N.,  long. 
83*08'00"  W.;  to  lat  31*02'00"  N.,  long. 
83*0900"  W.;  to  Ut  31*01'30"  N.,  long. 
83*08'00"  W.;  to  Ut  30*5430"  N.,  long. 
83*06'00"  W.;  to  lat.  30*5330"  N.,  long. 
83*09'00"  W.;  to  lat.  30*5100"  N..  long. 
83*0600"  W.;  to  Ut.  30*51'00"  N-  long. 
83*01 '00"  W.;  to  the  point  of  begiiuiing. 

Designated  altitudes.  500  feet  AGL  to 
10.000  feet  MSL  excluding  that  airspace 
below  1,500  feet  AGL  within  one  nautical 
mile  of  Lakeland,  GA.  (One  nautical  mile 
radius  centered  at  lat  31*0^30"  N.,  long. 
83*04'15"W.)  Time  of  designation.  0700-1900 
local  time.  Monday-Friday;  other  times  by 
NOT  AM  8  hours  in  advance. 

Controlling  agency.  FAA,  (acksonville 
ARTCC. 

Using  agency.  U.S.  Air  Force.  347  Tactical 
Fighter  Wing,  Moody  AFB,  GA. 

Issued  in  Washington.  DC  on  Septeml>er 
17, 1988. 

Harold  H.  Downey, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  86-21452  Filed  9-22-88;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  Express  Mail  Intemationai 
Service  to  tt>e  Cayman  Islands 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SuawARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of  the 
Cayman  Islands,  the  Postal  Service 
intends  to  begin  Express  Mail 
Intemationai  Service  with  the  Cayman 
Islands  at  postage  rates  indicated  in  the 
tables  below. 

DATE  Comments  must  be  received  on  or 
before  October  22. 1988. 
AOONESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department. 
U.S.  Postal  Service,  Washington.  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
in  room  8620.  475  L'Enfant  Plaza  West 
SW..  Washington,  DC  20260-5350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W.  Perlinn.  (202)  288-2673. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 


advance  notice  and  the  opportunity  for 
submission  of  comments  on 
intemationai  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C 
553)  do  not  apply  (39  U.S.C.  410  (a)),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  conceming  the  proposed 
Express  Mail  Intemationai  Service  to 
the  Cayman  Islands  at  the  rates 
indicated  in  the  table  below. 

Lists  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10-{AMEN0ED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5521a].  39  U.S.C  401. 
404.407.408. 

The  Cayman  Islands  Express  Mail 
International  Service 


CuMom  dMigMd  swvio*  >  • 
up  to  ■ndmckidna 

On  daman)  nmo*'  up  to 

Pomti 

Ral* 

Pounds 

Rato 

131.00 
34.80 
36.60 
4140 
46J0 
50.00 
53.00 
57.60 
6140 
66.20 
60.00 
7280 
76.60 
80.40 
84^ 
88  00 
•1.80 

S2300 
2600 

30  00 

34  40 

38  20 

4200 

4580 

4960 

53  40 

to 

61  00 

64  80 

14 

72.40 
70.20 

i« 

8000 

17 

83  80 

The  Cayman  Islands  Express  Mail 
International  Service— Continued 


CMtont  dMignad  MMM  ■  * 
up  to  and  ndudng 

On  dtmand  aanwca'  tv  to 

and  tfKludng 

Pound! 

Rato 

Pomli 

RaM 

in 

95.00 
9040 
103.20 
107  00 
11080 
114  00 
118.40 
122.20 
12ei» 
12080 
13300 
137  40 
14120 
146.00 
146.80 
152  00 
156  40 
180^ 
164.00 
167  80 
17100 
175  40 
179.20 
1S3« 
186.80 
19060 
194.40 

ta 

87  00 

<a 

19 , 

70 

91  40 

JO 

66.20 

»i 

91 

9800 

» 

n 

102J0 

M 

23 

24 

9« 

KWJO 
110.40 
114.20 

24 

9^ 

9*              

26      

n        

116.00 
121  JO 

97 

M 

TH 

125.60 

29...       . 

'O 

129.40 

90 

30 

133.20 

a«      ,,, , 

31 

137M 
14080 

as 

32 

33       

*> 

144  00 

34 

34               

35- 

14840 

35 

152.20 

M 

3«              

37 

156.00 
156  JO 

37 

.■M 

M 

16360 

.IS 

3B 

167  40 

40 

iO            

171J0 

41 

41 

17500 

4» 

43 

42 ... 

43..         .    __. 
44   

178.80 
182.60 
106.40 

44 _ 

m  aiia  laMa  tn  tosHiattm  to  aad«  ptaca  o< 
Ml  Cuawm  Dainnad  tuanm  Mai  ih«pad  undw  a 
Samoa  AgraamaM  prooidlng  tor  landar  by  Via  customar  al  a 
daamnatad  Poa>  OWoa. 

•Pickup  ■  mtmiatt  undar  a  Sarvica  Agraamani  tor  an 
addad  charga  o«  S5  60  tor  aach  pcfac  Mop.  ragardtoaa  o< 
ma  numbar  o«  pnoaa  pxAad  14)  Oomaiac  and  knamatanal 
Eitprass  Mai  ptcksd  14}  togattwr  undar  tw  aama  Sarvtoa 
Agraamani  mcura  onty  one  p)olu4>  ctiarga. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
Prod  Egglestoo, 

Assistant  Cenem/ Counsel,  Legislative 
Division. 

(PR  Doc.  88-21498  Filed  9-22-66:  8:45  im] 
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Notices 


Fadnal  Ragiatar 

VoL  51.  No.  184 

Tuesday.  September  23.  1988 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  documents  Other  than  niles  or 
proposed  rules  ttiat  are  applicable  to  tt>e 
public    ^k}tices  of  hearings  and 
investigations,  committee  meebngs,  agency 
decisions  and  nillngs,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  S«rvic« 

Rictiardson  Cr«ek  Watershed,  Anson 
and  Union  Counties,  NC; 
Environmental  Impact  Statement 

AOENaES:  North  Carolina  Department  of 

Natural  Resources  and  Community 
Development  and  the  United  States 
Department  of  Agriculture,  Soil 
Conservation  Service. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guideline  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Division  of  Soil  and  Water 
Conservation.  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  and  the  Soil 
Conservation  Service.  United  States 
Department  of  Agriculture,  give  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Richardson 
Creek  Watershed,  Anson  and  Union 
Counties,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Austin,  Director,  Division  of 
Soil  and  Wafer  Conservation,  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  P.O.  Box  27687,  Raleigh, 
North  Carolina  27611,  Telephone  919/ 
733-2302  or  Bobbye  I.  Jones,  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue,  Room 
535,  Fifth  Floor  Federal  Building, 
Raleigh,  North  Carolina  27601, 
Telephone  919/856-4110. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  «viU  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings,  Bobbye ).  Jones,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technial  and  finanical 
assistance  to  apply  land  treatment 
measures  on  32,050  acres  of  cropland. 

The  Notice  of  A  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  E.  Austin. 

No  administrative  action  on 
implementation  of  the  proposal  wiU  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of  jf : 
Federal  Domestic  Assistance  under  Na  '' 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  September  15, 1986. 
Bobbye  J.  Joaes, 
State  Conservationist 
(PR  Doc  86-21453  Filed  9-22-8%  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-3S1-012] 

Hot-Rolled  Carbon  Steel  Plate  in  Coll 
From  Brazil;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Intemationai  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


:  In  response  to  requests  by 
two  exporters  and  an  importer,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 


antidumping  duty  order  on  hot-rolled 
carbon  steel  plate  in  coil  from  Brazil 
that  was  in  e^ect  prior  to  October  1, 
1984.  The  review  covers  the  three  Icnown 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  June  10, 
1983  through  September  3a  1984.  The 
review  incUcates  the  existence  of 
dtunping  margins  during  the  period. 

One  firm  made  no  shipments  during 
the  period  and  two  firms  failed  to 
respond  to  the  Department's 
questionnaire.  Where  firms  failed  to 
respond  to  our  questionnaire,  we  used 
the  best  information  available  for 
assessment  piirposes. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  diHerences 
between  United  States  price  and  foreign 
market  value. 

On  August  21, 1985,  the  Department 
pubhshed  (50  FR  33815)  the  final  results 
of  an  administrative  review  and  the 
revocation  of  the  order,  effective 
October  1, 1984.  Therefore,  no 
antidumping  duties  cash  deposits  are 
required  on  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  23. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance.  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22, 1984  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
10692)  an  antidumping  duty  order  on 
hot^xilled  carbon  steel  plate  in  coil  from 
Brazil.  In  accordance  with  S  353.53a(a) 
of  the  Commerce  Regulations,  COSIPA 
and  USIMDMAS,  two  exporters,  and 
Hansa  World  Cargo  Service,  faic.,  an 
importer,  requested  an  administrative 
review.  The  Department  published  in 
the  Fedwal  Renter  (50  FR  48825, 
November  27, 1985)  a  notice  of  initiation 
of  an  antidumping  duty  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("die  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hot-rolled  carbon 
steel  plate  in  coil,  wbetfier  or  not 
corrugated  or  chmped  and  not  pickled; 
not  cold-rolled;  not  cut,  not  pressed,  and 
not  stamped  to  aoD-rectanguiar  shape; 
not  coated  or  plated  wttfa  metal  aid  not 
clad:  over  8  inches  io  widtii  and  over 
aiATS  inch  ID  thickness.  Tins 
merchandise  is  cnrrently  dsssifiaUe 
under  itean  607.8610  of  the  Tariff 
Schedules  of  Ihe  United  Slates 
Annotated. 

The  review  covers  the  three  knoara 
Braziliaa  exporten  of  ho^-rolled  caitnn 
steel  plate  in  coil  to  the  United  States 
and  the  period  |«ne  IQ.  1963  throogh 
Sep4eBber3ai9B4. 

COSU^A  did  oo4  export  BraaHoD  hot- 
rolled  carbon  steel  plate  in  coil  (o  the 
United  States  from  )«ae  1983  tiHVM«k 
September  1984.  CSN  and  USJMINAS 
failed  to  respood  to  our  questjonaaii^e. 
For  those  aoa-respoosive  firms  we  used 
the  best  ialorantioa  avail<ible  for 
assessment  purposea.  The  best 
information  available  was  die  most 
recent  antidtiniping  duties  cash  ^ieposit 
rate  for  each  ai  those  firas. 


^  KesuRs  es  nie  Ke^ne^v 

As  a  result  of  our  review,  we 
preliminarily  determine  thai  the 
following  margins  exist  for  the  period 
June  10. 1983  through  September  30. 
1S84: 


CSN 

usasMtt. 


S?57 


Interested  parties  may  submit  written 
contnents  on  these  preliminary  results 
withia  30  days  of  the  date  of  paWication 
on  this  notice  and  may  request 
disclosure  and/ or  a  bearins  witlnn  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  pubhcatian  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  wiA 
publish  the  final  residts  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  sudi 
conuaents  or  hearing. 

The  Department  shall  deterraiae.  and 
the  U^  Castoms  Service  shall  assess, 
antidianping  duties  on  ail  appropriate 
entries.  The  Oepartiaent  will  issue 
appraiseoient  instntctions  on  each 
exporter  directly  to  the  Customs  Service. 

The  Department  revoked  the 
ant«d«|M4g  duty  order  on  hot-roUed 
carbon  steel  plate  in  coil  froai  Braxil. 


effective  October  1. 1984  (50  FR  33815, 
August  21. 1985).  This  administrative 
review,  covering  the  period  June  la  1983 
through  September  30, 1984,  does  not 
affect  the  revocation  of  the  antidumping 
duty  order.  Therefore,  we  will  instruct 
the  Customs  Service  to  continue  to 
liquidate  entries  of  this  merchandise 
entered,  or  withdrawo  irom  warehouse, 
for  consumption  on  or  after  October  1« 
1984  without  regard  to  antidua^nnf 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751Ia](l) 
of  the  Tariff  Act  (19  U.SC.  1675{a)ll]) 
and  S  353.53a  of  the  (Commerce 
R^ulations  119  CFR  353.53a;  50  FR 
3ZS5B.  August  13. 1985). 

Dated:  SepXea^btr  17. 1«S& 
Gilbert  B. 


Deputy  AuntuntSecntmy.  htpaii 
AchtuMisirattau. 

[PH.  Ooc  W-ZUOS  Filed  9-22-81:  fcSS  Ma) 


[A-aS1-«14] 

Hot-ftolled  Carbon  Steel  Sheet  FrtMo 
Brazil;  PreUmlnary  Results  ot 
Antidunyiing  Duty  Administrative 


agemct:  Intematiooal  Trade 

Adnunistration/lmpori  Administratioa. 

Department  of  Coouaerce. 

ACnost  Notioe  of  Prelimiivary  Results  of 

Antidiimping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  by 
an  importer,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  hot-roiled 
cartion  steel  sheet  from  Brazil  that  was 
in  effect  prior  to  October  1. 1984.  The 
review  covers  two  of  the  three  known 
exporters  of  this  HMrchandise  to  the 
United  States  and  the  period  April  26. 
1984  through  September  m  1984.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period. 

Both  firms  failed  to  respond  to  the 
Commerce  Department's  questionnaire. 
Therefore,  we  used  the  best  information 
available  for  assessment  purposes. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

On  August  21. 1985.  the  Departiaent 
publishes  (50  FR  33814)  the  final  results 
of  an  sdmuiistrative  review  and  the 
revocation  of  the  order,  efifective 
October  1.  tSM.  Therefore,  no 
antidumping  duties  cash  depocits  are 


required  on  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  23. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  RiS  or  Maureen  Flannery. 
Office  of  Compliance.  Inteniatianal 
Trade  Adoiinistratioa  U.S.  Departmenl 
of  ComawTce.  WasUagton.  DC  2O230, 
telephone:  (a02|  377-42S5/3a(n. 

SUPMfMENTARy  INFORMATION: 

BaLKgiuuno 

On  September  10. 1984,  the 
Department  ftfConunerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  35S36|  an  antidumping 
duty  order  on  hot-rolled  carbon  steel 
sheet  fram  BrariL 

In  accordance  witfc  1 353.53ata1  of  the 
Commerce  Regulations.  Hansa  WorW 
Cai:go  Service.  Inc..  an  importer, 
requested  an  adm'mistrative  review 
covering  two  of  the  three  known 
exporters  of  the  merchandise.  The 
Department  published  m  the  Federal 
Register  (50  FR  48825.  November  27. 
1985)  a  ntJtice  of  mitration  of  an 
antidumping  duty  administretive  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  rthe  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Ksvisnf 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  bot-roUed  carbon 
steel  sheet.  Hot-rolled  ca^^on  steel  sheet 
is  a  flat-rolled  carbon  steel  product, 
whether  or  not  corrugated  or  crimped; 
not  cold-rolled;  not  cut,  not  pressed,  and 
not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal  and 
0.1875  inch  or  more  in  thickness,  over  S 
inches  in  width  and  pickled,  as  currently 
classifiable  under  item  607.8320  of  the 
Tariff  Schednles  of  the  United  States 
Annotated  (TSUSA ').  or  under  0.1875 
inch  in  thickness  and  over  12  indies  in 
width,  whether  or  not  pickled,  whether 
or  not  in  coils,  as  currenHy  classifiable 
under  items  907.8710, 007.6720,  607.6730, 
807.6740,  or  607.8342  of  the  TSUSA.  This 
description  of  hot -rolled  carbon  steel 
sheet  indwdes  some  products  classified 
as  "plate"  in  the  TSUSA. 

The  review  covers  two  of  the  three 
known  Brazilian  exporters  of  hot -rolled 
carbon  steel  sheet  to  the  United  States 
and  die  period  April  2B,  1964  through 
September  3a  1984. 

Both  fitan  failed  to  respond  to  our 
questionnaire.  Therefore,  «««  used  the 
best  information  available  for 
assessment  putposes.  The  best 


^796 
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Dated:  Sptember  la.  ISBB. 


Connecticut  Avenue.  NW.,  WaafaJogtca.       Marme  Fisheries  Service.  300  South 
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information  available  was  the  most 
recent  antidumping  duties  cash  deposit 
rate  for  each  of  the  firms. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
April  26. 1984  through  September  30, 
1984: 


Manutocturar/expoclar 


C08IPA..._. 
USMMNAS.. 


OMKsnt) 


1S0S 
1S16 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

The  Department  revoked  the 
antidumping  duty  order  on  hot-rolled 
carbon  steel  sheet  from  Brazil,  effective 
October  1. 1984  (50  FR  33814.  August  21, 
1985).  This  administrative  review, 
covering  the  period  April  26. 1984 
through  September  30, 1984,  does  not 
a^ect  the  revocation  of  the  antidumping 
duty  order.  Therefore,  we  will  instruct 
the  Customs  Service  to  continue  to 
liquidate  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984  without  regard  to  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a;  50  FR 
32556,  August  13, 1985). 

Dated:  September  17, 1986. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  8&-21S06  Filed  »-22-«e:  8:45  am] 
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[A-122-006] 

Steel  Jacks  From  Canatla;  Preliminary 
Results  of  Antidumping  Duty 
Amdlnistrattve  Review 

aqcncy:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  In  response  to  requests  by  the 
respondent  and  the  petitioner,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  steel  jacks  from 
Canada.  The  review  covers  the  sole 
manufacturer  of  this  merchandise 
covered  by  the  antidumping  finding  and 
the  period  September  1, 1983  through 
August  31, 1985.  The  review  indicates 
the  existence  of  dumping  margins  during 
the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  State  price  and  foreign 
market  value.  J.C  Hallman  failed  to 
respond  to  our  questionnaire.  As  a 
result,  we  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  eash  deposit 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  23, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Victor  or  ).  Linnea  Bucher, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5222/5255. 

StlPPlfMENTARY  INFORMATION: 

Background 

On  October  21. 1985.  the  Department 
of  Commerce  ('The  Department") 
published  in  the  Federal  Register  (50  FR 
42577)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  jacks  fi^m 
Canada  (31  FR  11974.  September  13. 
1966).  We  began  the  current  review  of 
the  finding  under  our  old  regulations. 
After  the  promulgation  of  our  new 
regulations,  the  petitioner,  Bloomfield 
Mfg.  Co..  and  the  one  respondent 
requested  in  accordance  with 
S  353.53a(a]  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  subsequently 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  May  30. 1986  (51  FR  19580). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jacks  from  Canada, 
currently  classifiable  under  item  number 
664.1057  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  J.C.  Hallman  Mfg.  Co..  Ltd..  the 
sole  manufacturer  covered  by  the 
finding,  and  the  period  September  1. 
1983  through  August  31, 1985. 

J.C.  Hallman  failed  to  repond  to  the 
Department's  antidumping 
questionnaire.  The  Department 
consequently  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes.  The  best  information 
available  was  the  higher  of  the  two  rates 
from  the  last  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  for  the 
period  September  1, 1983.  through 
August  31, 1985,  a  margin  of  28.35 
percent  exists. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
discloisure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  5353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumpting  duties 
of  28.35  percent  shall  be  required. 

This  deposit  requirement  is  effective 
for  all  shipments  of  steel  jacks 
manufactured  by  J.C.  Hallman  Mfg.  Co., 
Ltd.  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53a  of  the 
Commerce  Regulations  (19  CFR  353.53a; 
50  FR  32556.  August  13. 1985). 
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However,  applications  that  meet  the 
invitational  priority  described  in  diis 


DEPARTMENT  OF  ENERGY 


Projed  No. 


Northern  Wasco  County  People's 


^796 
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Dated:  Sptember  10. 196& 

Gilbert  B.  Kaplan. 

D^MUy  AgsisUiat  Secretary  for  ia^oit 
AdministraboiL 

{F8  Doc  86-21507  Filed  0-22-«:  a>4S  am] 
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Natioaal  Oceanic  and  Alittyhfic 
Administratiofl 

AppMcaflon  for  Marin*  Mairanals 
Permit;  Gerald  G.  Joyce  tp385) 

Notice  b  herebf  ^ftn  that  as 
Afjpiiouil  has  appJied  is  doe  farm  fcr  a 
Permit  lo  take  xnariae  mammalt  as 
authorized  by  the  Mahae  iiamaMi 
Ptotectkoa  Act  ai  lan  {16  U^C  UBl- 
1407),  and  the  Regulations  Govetm^ 
the  Taking  and  Importing  of  Marine 
Mamimis  (SO  CFR  Part  Zl«). 

1.  Applicant 

a.  Name  Mr.  Gerald  C  Joyce. 

b.  Address:  7217  12th  Aveauft  N£. 
Seattle.  Waihio^oa  0811&. 

2  Type  of  Permit:  Scientific  SeseaicL 
X  Naaie  and  Number  of  Marine 

Mammals:  minke  whale  (Balnenopiera 

acutorostrata)  loa 

4.  Type  of  Take:  Harassment  of  up  to 
100  Mioke  whales  while  attempting  to 
radio-tag  up  to  2a 

5.  Locatjon  of  Activity:  Antarctic 
waters. 

6.  Period  of  Activity:  Deceaaber  2X 
1986  to  February  17. 1987. 

CoDcurrent  with  the  pubMcatioo  of 
this  notice  in  the  Fadetal  Ragjatec  the 
Secretary  of  Commerce  is  forwardiag 
copies  of  this  application  lo  the  Maxine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  lor 
a  pnbfic  heariox  on  this  appHcation 
should  be  subinilted  to  the  Assistant 
AdmtmstTator  for  Fisheries,  National 
Marine  Rsheries  Service,  U.S. 
Department  of  Comneree,  Wartiingtoa. 
DC  20235.  within  30  days  of  the 
piMication  of  das  notice.  Titoae 
individuals  rwqfKting  a  heariag  shntld 
•et  fordi  tfe  specific  reasons  why  a 
hearing  on  this  particular  app^atioa 
woald  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretioo  of  the 
Assistant  Administrator  for  Fisheries. 

All  statemejits  azid  opinions  /-Ant^^nyi^ 
in  this  application  are  suaunaries  ol 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  foDowii^  ofOces: 

O^ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  Room  805, 18ZS 


Connecticut  Avenue,  NW.,  WasfaingtcB. 
DC:  and 

Oirecter,  Northwest  Region,  Natiooal 
Marine  Fisfaeries  Service,  7000  Sand 
Point  Way,  NE.,  BIN  C15700,  Seattle. 
Washington  98115. 

Dated  Septenbo'  17.  UM. 
Richaid  B.  Roe, 

Director  Office  of  Fisheries  MaaagemexU, 

National  Marine  Fislieries  Service. 

[FR  Doc  80-21531  FTled  9-22-«B:  8:45  am] 


llartne  Hanunals;  Proposed  Permit 
ModlflcaUoa  Na  4;  NMFS,  Soufliwest 
Fisheries  Center  (P77W) 

Notice  is  hereby  given  ttiat  flie 
Southwest  Fisheries  Center,  National 
Marine  FMiaries  Service,  P.O.  Box  271, 
La  faHa,  California  92038,  hcM  reqaested 
a  aradification  to  Permit  No.  347  ismied 
on  )«}y  25, 19B1  (46  FR  389501.  as 
modified  on  February  7. 1983  (46  FR 
6381],  September  1.  IflSS  (4>  FR  40eS3) 
and  January  28. 1966  (51  FR  4406)  ankr 
the  authority  at  the  Marine  MasHMl 
Protectiaa  Act  of  1072  (1«  U&C  1361- 
1407],  and  the  RegulatioBs  Governing 
the  Taking  and  lasporting  of  Marine 
Manuaals  (50  CFR  Part  216). 

Tke  Permit  HoUer  is  requesting  to 
ipqease  the  talu  of  Caiiiarnia  sea  lions 
(Zaiophmt  oahfamiaaas)  for  mmtkf 
recapture  studies  from  3900  to  5MI0  and 
to  extend  the  expiration  date  of  the 
Permit  to  December  31.  ISSa 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Renter,  the 
Secretary  of  Commeroe  is  fow»atduig 
copies  of  (he  modification  reqaesl  to  the 
Marine  Mammal  Commission  and  ^ 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  reqwests  for 
a  public  hearing  on  this  modifkattoa 
request  shoaid  be  subtmttsd  lo  die 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washiogtac, 
DC  2023a.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  ^gawr^  should 
set  forth  the  speciGc  reasons  why  a 
hearing  on  diis  particular  siodiiicatiaia 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  coooectioa 
with  the  above  modificatioo  are 
available  for  review  by  interested 
persons  in  the  following  oCCcea: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service,  1B25  Connecticot 
Avenue.  NW..  Rm.  805,  Washington,  DC: 
and 

Director,  Southwest  Region.  National 


Marine  Fisheries  Service.  30G  South 
Feay  Street.  TenHsal  Island.  Califooiia 
90731. 

Dated:  September  la  1M6. 
Ridiaid  B.  Roe. 

Director.  OffiomfFkbtrma  Mamageaemt, 

National  ida/vn  Fitberiea  Service. 

(Ft  Hoc  tl^-ZiVa  Filed  9~Zi-fm,  8.«eiii4 


DEPARTMENT  OF  EDUCATION 

New  Awards  Under  ttie  Postsecondary 
Education  Programs  for  Handlc^ppad 
Persons— Oemanstratloii  Proiects  for 
Fiscal  Year  1987  (CFDA  Noj  84.078C); 
lavltaMon  To  SMbHit  Apptc 


Pmpoee:  Provides  grants  to  support 
model  demonstrations  of  specially 
adapted  projects  that  facilitate  and 
encourage  postsecondaiy  education  of 
handicapped  individuals  with  their 
nonhandkapped  peers. 

Deadline  for  UxM&auttal  of 
applications:  December  8. 1986. 

neadliae  for  intejgovemmental 
review  aunmenis:  Fehnxaiy  fl.  1987. 

Applications  available:  October  3. 
1986. 

A  vaiiable  funds:  $1.00a00a 

Estimated  range  c^awatds:  S^SJXJO- 
$125,00a 

Estimated  average  size  of  awards: 
$ltX>,000. 

Estimated  number  of  awards:  10. 

Project  period:  12. 24,  or  36  months. 

Applicable  regulations:  (a) 
Postsecondary  Education  Programs  for 
Handicapped  Persons  Regnlations,  34 
CFR  Part  336,  and  (b)  l^te  Education 
Depaitiueiit  General  Aoiiih tis  tra  li  ve 
Regulations,  94  CFR  Parts  74.  75. 77.  TIIL 
and  79. 

Priority:  (a)  hi  accordance  with  34 
CFR  338.30(bj,  the  Secretary  will  award 
grants  for  model  projects  of  snppurtive 
services  to  intfividaab  with 
handicapping  conditions  other  4ran 
deafness  that  foctts  on  specially  adirpted 
or  designed  educational  programs  that 
coordinate,  facilitate,  and  eiicuui  age 
education  of  handicapped  individuals 
with  their  nonhandicapped  peers,  as 
described  m  94  CFR  338.10(a)(Z)(i)- 

In  aooordanoe  with  34  CFR 
751OS(cK3)(0.  the  Secretary  wiB  give  an 
absolute  preference  to  each  application 
that  addresses  this  priority. 

(b)  Within  this  priority,  pmvaant  to  34 
CFR  75.105(c](li.  the  Secretary  urges  the 
submission  of  applications  for  projects 
which  focus  on  individuals  with  specific 
learning  disabilities.  Projects  in 
vocational-technical  schools,  commnnlty 
colleges,  and  oiktr  two-fear 
postsecondary  institatioos  an 
especially  invited. 


However,  applications  that  meet  the 
invitational  priority  described  in  this 
paragraph  will  not  receive  a  competitive 
preference  over  other  applications  that 
propose  model  projects  that  meet  the 
absolute  priority  described  in  paragraph 
(a). 

Applications  or  information  contact 
Dr.  Joseph  Rosenstein.  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Room  4092  Switzer,  Washington.  DC 
20202  Telephone:  (202)  732-1176. 

Program  authority:  2D  U.S.C  1424a. 

Dated:  September  17. 188& 
M^aiaineWiU. 

Asaiatont  Secretary,  Office  of  Special 
Education  and  Rehabilitatire  Services. 
[FR  Doc  86-21484  Filed  9n22-8B:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

Mega  Hydro,  Inc.,  et  al^  Availability  of 
Envlfonreontil  Aa— eiment  end 
Hnding  of  No  Significant  Impact 

September  16, 1986. 


Mega  Hydro,  Inc 

Bethel  Mills.  Inc.. 

Olivebain  Municipal  Water  Dis- 
trict  

Cook  Electric.  Inc .~~ 

Boise-Kuna  Irrigatwo  District 
New  York  irrigation.  Nampa  ft 
Meridian  Irrigation  District, 
Wilder  Irrigation  District,  k  Big 
Bend  Irrigation  District .~~...~~.._... 


ProitetNo. 

8786-006 
0828-«)0 

9888-000 
3407-004 


4656-002 


Pnftct  Nik 

Nortltsm  Wasco  Cowity  Psople's 

Utility  District 7270-000 

Kings  Falls  Power  Corporation 7352-002 

Colusa  County 8017-001 

Lower  Village  Water  Power  Com- 
pany    9068-000 

The  Qty  of  Cok>rado  Springs 9195-000 


in  accordance  with  the  National 
Environmental  Policy  Act  of  1960.  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission],  has  reviewed  the 
applications  for  major  and  minor 
Ucenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  prc^wsed  developments. 


Pra^Mt  No. 


WMrBody 


Town  or  County 


gese-eoo.. 


CA 
VT 

CA 


TNniaraMlioK 


rCondMt- 


Magg  Hy<to,  mc 
i.kie. 

MtrtBtpil 


3407-004 


7270-OW. 


73si-aa.. 

8017-eOt. 


9088-000. 
911 


MagtcDMi.. 


King>  Fate  tyw»»r.. 
EaM  Pak  0«B 


OR 

NY 
CA 


NH 
CO 


Big  Wood  RlMf  _ 


Da«r  Rivar 

EaM   PaA   niiwiBlr/L 

Oaak. 
SvfvRiMr- 


Copenhagan  S  Daar  RIvar.. 


Cot*  EJacsr*c  tnc 


Solae-Kuna  tntgaOon  OatnO.  Naw  Vnfc 
HoMon.  Nanpa  S  MaiUan  hriga- 
Hon  Oesict  «Mklar  kngatiM  Oafeicl, 
a  ag  Band  MgaSon  nat«:t. 

Norttam  Waace  Ca«%  Puerf%  ua% 


Kings  FaK(  Powar  Corporakon. 

CotuaaCouMy 


Lomar  VSaga  Water  Poioar  Con<pany. 
Tha  cay  of  Cokxado  Spnigr 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Conunission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington 
IX:  20428. 

Kenneth  F.  Plum. 

Secretary 

[FR  Doc.  88-21513  Filed  8-22-88;  8:45  am| 
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Oil  Pipeline  Tentative  Valuation 

September  19, 1986. 

The  Federal  Energy  Regulatory 
Commi8si<m  by  order  issued  February 
10, 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursaant  to  section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1982  Basic  Report 

Valuation  Docket:  No.  PV-1409-000 
Nordiem  Roddes  Pipe  Line  Company, 
P.O.  Box  4239,  Houston,  Texas 
77210. 


On  or  before  October  28, 1986, 
persons  other  than  those  specificaUy 
designated  in  sectioo  I9a(h)  of  the 
Interstate  Coounerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  role  214  of  the  Federal 
Energy  Regulatory  Commission's  "rules 
of  practice  and  procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act.  thereby  enabUng  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
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be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 


that  day.  New  applications  involving 
this  project  site,  to  the  extent  orovided 


source  will  be  municipal  solid  waste. 
The  net  electric  nower  nrodurtinn 
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abandon  service  or  for  a  blanket 
limited-term  certificate  with  pre-granted 


fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 


of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
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be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h] 
of  the  Act  need  not  fi)e  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francia ).  Coonor, 

Administrative  Officer.  Oil  Pipeline  Board. 
[FR  Doc.  86-21511  Filed  9-22-86;  8:45  am] 
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(Proicct  No*.  9947-001  staL] 

Bobbins  Lumber,  Inc,  et  al;  Surrender 
of  PreUminary  Permits 

September  15, 1986. 

Take  notice  that  the  following 
preUminary  permits  have  been 
surrendered  elective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Robbins  Lumber,  Inc. 

[Project  No.  9947-001 J 

Take  notice  that  the  Robbins  Lumber, 
Inc.,  the  permittee  for  the  Robbins 
Project  No.  9947.  located  on  the  St. 
George  River  in  Waldo  County.  Maine, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  June  27. 1988,  and  would 
have  expired  on  May  31, 1989.  The 
permittee  states  that  analysis  of  the 
Robbins  Project  did  not  indicate 
feasibility  for  development 

The  permittee  Filed  the  request  on 
August  25, 1986. 

2.  Ernest  R.  Held  and  Robert  A. 
Bemhard 

[Project  No.  9376-001) 

Take  notice  that  Ernest  R.  Field  and 
Robert  A.  Bemhard.  Permittee  for  the 
proposed  Mississinewa  Hydro  Project 
No.  9376,  has  requested  that  its 
preliminary  permit  be  terminated  The 
permit  was  issued  on  December  20, 1985, 
and  %vould  have  expired  November  30, 
198a  The  project  would  have  been 
located  on  the  Mississinewa  River  near 
Peru.  Miami  County,  Indiana.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request 

The  Permittee  filed  the  request  on 
September  5. 1986. 

Standard  Paragraphs 

L  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  Rrst  business  day  following 


that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Kannelh  F.  Phunb 

Secretary. 

[FR  Doc  86-21506  Filed  9-22-66:  a-4S  am] 

MJJNQ  COM  SZir-At-M 

(Docket  Nos.  QF86-945-000  et  at] 

Multitrade  of  Martinsville,  Inc.,  et  aL; 
SmaH  Power  Production  and 
Cogeneratton  FaciUtiee;  Qualifying 
Status;  Certificate  Applications,  etc 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
September  17. 1988. 

Take  notice  that  the  following  Filings 
have  been  made  with  the  Commission. 

1.  Multitrade  of  Martinsville,  Inc. 

[Docket  No.  QF86-945-000] 

On  September  8, 1986,  Multitrade  of 
Martinsville,  Inc.  (Applicant),  of  P.O. 
Box  717,  Ridgeway,  Virginia  24148, 
submitted  for  Filing  an  apphcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  City  of 
Martinsville,  Virginia.  The  facility  will 
consist  of  a  steam  generator  and  one 
extraction/condensing  steam  turbine 
generator.  The  primary  energy  sources 
for  the  facility  will  be  biomass  in  the 
form  of  sawdust  and  coaL  The  net 
electric  power  production  capacity  of 
the  facility  will  be  19  MW.  Thermal 
energy  recovered  from  the  facility  will 
be  used  by  the  Tultex  Corporation  in 
fabric  dyeing  and  drying  process. 
Installation  of  the  facility  is  scheduled 
to  begin  in  December  1988. 

2.  PRS  (Deity),  Inc. 

[Docket  No.  QF8e-657-an) 

On  September  3. 1986,  PRS  (Derry). 
Inc.  (Apphcant).  of  125  Cambridge  Park 
Drive.  Cambridge.  MassachuseU  0214a 
submitted  for  filing  an  application  for 
certiFication  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
%vill  be  located  in  Derry.  New 
Hampshire.  The  facility  will  consist  of 
nine  internal  combustion  engine 
generator  sets.  The  primary  energy 


source  will  be  municipal  solid  waste. 
The  net  electric  power  production 
capacity  of  the  facility  will  be  9.8  MW. 

3.  Pagnotti  Enterprises,  Inc. — Spring 
Mountain  Facility, — McAdoo,  PA 

(Docket  No.  QF86-927-001] 

On  September  5. 1986.  Pagnotti 
Enterprises  Inc.  (Applicant),  of  800 
Exeter  Avenue.  West  Pittston. 
Pennsylvania  18643.  submitted  for  Filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  McAdoo.  Carbon 
County,  Pennsylvania.  The  facility  will 
consist  of  a  circulating  fluidizing  bed. 
combustion  boiler,  extraction/ 
condensing  steam  turbine  generator,  and 
related  auxiliary  equipment  The 
primary  energy  source  for  the  facility 
will  be  "waste"  in  the  form  of  anthracite 
culm.  The  net  electric  power  production 
capacity  of  the  facility  will  be  55 
megawatts. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the 
proceeding.Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannath  F.  Pluiiib, 
Secretary. 

(FR  Doc  86-21506  Filed  9-22-86:  8:46  an] 
BNjjNa  coos  nn-o\-m 


[Docket  Na  CtM-696-000  et  sL] 

Amoco  Production  Ca  •!  aL; 
AppNcations  for  Abandonment  and 
Blanket  Carttficate  WNh  Pr»<kant«d 
Abandonment  Authorization 

September  17. 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
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abandon  service  or  for  a  blanket 
limited-term  certificate  with  pre-granted 
abandonment  authorization  to  sell 
natural  gas  in  interstate  commerce,  as 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9.  and 
December  12. 1985.  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 


fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremejits  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Pluml>, 
Secretary. 


DocfcM  No.  md  <tet9  Mod 


aS6-«Se-000  (G-rSIS).  a.  Aug. 
22.  1966  ■ 

086-696-000  (U-10923).  8,  Aug. 

22.  1966  >. 
Cie6-«96-000      (063-749),      B. 

Aug  22.  1966  >. 
CI86-699-000  A.  Aug.  22,  1966  >.. 
086-701-000.  B.  Aug.  25,  1986  .. 

086-702-000.  B,  Aug.  25.  1986 ... 
086-713-000.  B,  Sapl  2  1966 


086-720-000,  B,  Sa(it  8  1966.. 


Apptcant 


Amooo  Producian  Convany.  P.O.  Ban  M10-A  C>«- 
cago.  H.  60680. 


..do.. 


..do.. 


Frwiks   PMoleum   Inc.,   ««  at  •    P.O.   Box   7665, 

Stwevaport,  LA  71137-7665. 

do* - 

Raadkig  «  BalM  Petrolaum  Co.,  3200  Mid-ConV- 

nenl   Tower,  401    S.   Boston,  TiMa,  OMahonia 

74103. 
OytW  Oi  Company,  PO.  Box  21101,  Shrevaport. 

Louisiana  71120. 


Purctiasar  and  location 


Artda  Enargy  Resowcaa,  a  dMaion  of  AiMa.  kic 

Graamvood-Waskom  Retd  Caddo  Paris*).  LOuM- 

ana,  and  Harrison  County.  Texas  '. 
Adda  Energy  Resouces.  a  dnnsion  o(  AiWa.  Inc. 

Simstioro  Field.  Lincoln  Parish,  Louisana  *. 
Arkla  Energy  Resources,  a  dhnsion  ol  Artda.  kic 

Cheniere  Field,  Ouachita  ParMi.  Louisisna  '. 

do» - — _. 

United  Gas  Pipe  Line  Compare. 

Field,  BienviNe.  Pariah,  Louisiana. 
do...- _ 


TrunMne  Gas  Company.  Block  392,  Eugana  Wand 
Area.  Offshore  Louisiana. 

Texaa  Gaa  Transmission  Corporatton,  Shongaloo 
Field,  Webatsr  Paris^  Louisiana. 


Pitoaparkid 


r). 


(•»- 


•  Addttional  r^xmation  Med  September  10,  1986  ,„____  . 

•  Applicant  requests  aottxjnzation  to  abandon  for  an  Indefinite  term  Itie  sale  of  excess  gas  to  Arkla  i*xJer  three  contracts  pursuant  to  a  roloaae  agreement  cwtwoenjl  ^^ 
26.  1986  The  release  agreen>enl  »  lor  a  pnmary  lem<  extending  until  January  1 ,  1968.  and  continuing  on  a  month  to  month  basis  unW  terminated  by  eittierparty  Apckcant  states  that  the  saM 
are  oo*ered  by  respective  contracts  dsted  September  16.  1974.  September  16,  1974,  and  July  29,  1966,  on  file  with  the  Commission  as  Appkcants  FEHC  Gas  Rate  ScheiMe  »*»  77^67^ 
snd  470  and  certificated  m  Docket  rgos.  G-7518.  G-10923.  and  CI63-749  AppkcanI  states  that  it  is  subiect  to  subetanlaRy  rw»iced  takaa  wahoU  payrnarit  and  t<al  under  Bxs  i^sass 
airoemani  AiWa  obtwis  take-or.pay  reM  m  exchange  lor  the  temporary  raleaae  of  gas  not  requred  by  Arkla  to  meet  Us  martiel  dsinand.  AKKcant  stiSsa  that  dsa*erab*ty  from  its  workmg 
(Merest  m  the  subiect  fields  and  the  appkcable  maximum  lawfU  pnces  are  as  toMowK 


Fietd 

MCF/D 

NGPA  CtaaaWcaion  (peroenQ 

Ofaenwood-Watkofn 

2.000 

1.000 
4.100 

13-See  104  (Poat-1974) 

2-Sac102 

85— Sec  104  (Replacemeni  Large  Producer) 

15-Sec  103<bH1)  and  1106 

77— Sec  106(a) 

23-Sac.  103<bK1) 

Simstmro 

Cynmlmn      

Applk:**  states  that  H  expects  to  make  stfsa  m  the  Interstate  spot  mwkel  and  has  therefore  fled  for  a  Uankel  carWKjata  m  Docket  No.  CI86-809-OOO.  ^^  .  ._, . 

•  AppkcanI  requests  blanket  certrticate  authonzaton  lor  wi  indefinite  term  with  pre-granted  abandonment  to  make  sales  tor  resale  In  imarstaM  commerce  «  gaa  atitact  to  the  abandonmsn 
requested  n  Docket  No  086-696-000  ^  , 

« TNs  vwxxjncwnenl  ■  requested  lor  s«  parlies  tor  wfiom  Franks  Petroleum  Inc.  operates  mckidmg  B&D  Corporation,  Oaiaa  Blllar,  L  R.  Brammar,  Jr.,  Exxon  Compary  (East_Ta»aa 

Oivwion).  Luewn  R   Hodges,  G  E   Huggs.  Ke^^  Cw  Acquisilion,  LPC  Energy.  Inc..  Joseph  U   Moore,  Walter  R   NeH,  Petrolunds,  Inc-.  Nt  H.  Thompson,  Raymond  IC  Tlxjmpaon,  White -Tamno 
Resources  P»tnership.  Base  E»1h  Science  Systems,  Inc,  D  S  Kendnck.  Jr .  Vintage  Petroleum,  Inc  and  John  Franks.  ^^  r-——., 

•  Applicant,  a  small  producer  certificate  hokler  m  Docket  No.  CS71-1014,  requests  aothoraation  to  abandon  a  sale  of  gas  lor  a  three-jrear  pertod  to  UnMed  Gas  P*aUne  Cwijjiany. 
Appfccant  states  that  Urxted  has  ceased  taking  gas  without  any  companaaWig  payrnsnl  under  their  gas  sales  contract  dated  January  24,  1967  (unMed  Contract  No.  4683).  ApptcaM  Mates  viaa 
tfw  welts  arvl  llis«  current  dekvsrab*ty  are  as  tolKiws: 


HOSS  B  sue.  Highland  Timber  No.  1.... 
ffOSS  B  SUJ,  OR  Cumrrxngs  hk>.  1-0. 

HOSS  B  SUK,  J.F.  Thraah  No.  1 

HOSS  B  SUK.  J.F  Thrash  No.  1-0 


NGPA 


104  Ftowing— Smal  Producer.. 


104  Fkiwing— Small  Pnxkjcar„ 
104  Flowing— Smal  Producer.. 
104  Ftowtng — Smal  Prtxluoar.. 


Currant  daaweraliiMy 
MCFD 


172 
179 
599 


Appacant  states  that  only  a  pwton  of  the  acreage  nckxied  in  the  units  lor  the  above  wens  is  dedKated  to  Unrted  Contract  Na  4663.  The 
ts  la  subiect  to  United  Contract  No  S0I7  for  wfiich  a  separate  M)pkcation  lor  abandonment  was  filed  m  Docket  No  Clt)6-702-000. 

Appkcvt  Mo  states  that  the  primary  lann  of  the  contract  expires  January  24,  1967,  but  that  it  haa  gnen  Untad  antten  notice  of  cancataton 
abandonment  authonzatxm  harem.  AppkcanI  propoaea  to  market  the  gas  to  anoltier  purcfiaser. 

•  Apptcant.  a  smM  producer  oernficate  hoMer  in  Docket  NO.  CS71-tOM.  requests  aulhorizaton  to  abandon  a  sale  of  gas  tor  a  tiroa  year 
Applcanl  statea  that  Unaed  has  ceased  taking  gas.  has  not  made  any  payments,  and  is  presently  not  making  any  payments  to  AppkcanI  lor  gas  not 
September  1,  1970  (Unaed  Contract  No  5017).  AppkcanI  states  that  the  wells  and  the*  cwrent  deli»erabikty  are  as  lokowr 


Of  Iha  •eraaga  in  tia  unNs  lor  Ihaae 
ooncurrenOy  wtlti  any  laaiNnoa  «l 


to  Unlled  Gas  Rpe  Une  Compare. 
under  Vtaa  gas  sales  contract  <Med 


.ii,..,|i 


i.'.',.i" 
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HOBS  a  9Ua  »^M«i4  T, 


HOSSASlUaa  Cumnaiot  no.  I-O. 

MOSS  B  sun  J  F   TVish  No  1 _ 

HCBS  A  SUK.  XF  TIarii  fto.  I-O 


NQPA 


SM  nOHin^— Snrii  nwJuccf .,. 


■M  Ftowng— SnM*  Avducar.. 
104  FloimnD— Sinal  Producer.. 


tM  n— iwg    Oi— I  Producar.. 


MCFO 


rte 

17« 
599 


-  A<<*c»'^  y»'««  »1  only  ■  porton  o«  »>•  acreaoa  nciuded  *\  me  untt  lor  Via  aboaa  «•>*  •  joCieci  lo  Uorted  CoBtract  No  5017  Tl»e  tuiano*  o«  tw  aoMoa  ■  suCtect  lo  UnUd 
lMrS*^.^^J"J2l^yL!7!^*55!^"!?-5[i5r??*I^  ■*'  "  °**"  **  a^'«'-«»  A«*c»m  «l*o  state*  ttwt  WW  vrmry  term  o«  ihe  woMrte«p»w  Seplwntw  1, 
isWjM  mat  «  has  ^vart  Uarled  mma»  nooca  o«  canceHafeon  attoclwe  concwTwHir  —m  aaaaooa  ol  anir  attandonmam  ai«<ciruat>oe  tiaraai.  A(waoMl  nfnuniai  «>  nw«M<  Via  «a*  to  MOMw 

m!!!!S  ^*y**^  ^  2*^  J^f"*"  «*•»**"  «Ba  •«  thav  are  unaUa  lo  IMie  Afigkcant  stalat  that  TrunUna  advned  Itial  pro,ecle«  taltas  tar  ««  ne>1  ya«  >«  ba  twiwaan  2%-&% 
^ggy J?gy.*jr^^  .^.  r*^. .'"  «*sytially_f9dyced  tal.es  and  syara  ear»aia»nl  al  e— .  «—  «  »a  applOee  <De«  not  rt^Sr^  „^mmn»  ccfdarJSr.  App^cam  «t.f»  th*  the 
II3^sl2Jj??r4J5?toSS^^  '^™*^  "••••*  arnnyed  «A-1 .  A-6D.  A^  and  A-S  ««•«  «  «M3  MMcSa  IwSoaal  propoeet  to  aai  ralaasad  Mkaaa*  to  HadaonOaa  Srtoama.  kc. 

I«i«*,2£2^ •»r?S«*°?!!S!l '^''"^SLlSS?  "  °'SJ!II?  2!l""°J^'*?f*»,.S*'?!2**"  ^  •«>•"*>"  •  "le  ol  gaa  »  Taxaa  Gaa  Trarwntaon  CorporatKjn  Apptearw  suies  that  by 
^SZJS^LHUi.^  ,1!:^  ^^^^,1^,°^^^^  •*'?2^  ^  23.  1966.  urtil  lunhar  nottca.  AppHOiM  MaWa  M  by  Mtor  ayMntam  muoMa  June  iTTgee.  Texas  gS 

■atoaaid  Appfcam  Irom  a»  terms  ijnder  the  July  15   1960  contract  effective  «ith  CommaSDn  audwizaton  herein,  and  ApplicM  r i  Tam  Gaa  (rom  Via  oMgatnn  to  pay  fw  oas  not 

pwcnaaad  Appkcant  s  records  »x*cate  thai  Texas  Gas  has  not  pad  for  any  gas  not  l*en  under  Ha  coMradMH  dbkgMona.  Appllcait  aWM  tial  NGPA  rHaaitiralion  ol  the  weMs  and  the 


JW.  AttinaNal. 

Sato  No  1 

C£.  BwnaNB:1.. 
Ccrtoi  Mo.  1 


Totol  . 


NGPA  cteaafficatton 


104—1973-1974  Bianniyni  (Smal  Pmduemt.. 

104— Poal- 1974 

104— Poal- 1974 

lOBia)— miersHto  fWto«« 


Appicam  daaraa  to  aei  toe  flae  to  M I 

Fiing  Codr  A— Intoal  Service;  B— Al>andonment  C— AirwndweK  to  add  i 


MCF/D 


110 


87S 


;  O— Anamtowal  to  dalele  acreaoe.  E— Totol  Socoenian:  F— Panel  Tiinrnai^in 
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lD9CkMMo.CPKt-44t-0W 

Texas  Eastern  Transmission  Corpu; 
Pimiueed  Changes  in  FERC  Gas  Tarfff 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  2, 1986  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  the 
following  sheet: 

Eighty-first  Revised  Sheet  No.  14 

Pursuant  to  the  Stipulation  and 
Agreements  filed  November  17. 1983 
(Phase  I  Agreement)  and  March  16. 1964 
(Phase  lA  Agreement)  in  Boundary  Gas. 
Inc.  et  aL  Docket  Nos.  CP81-107-000  et 
al.  and  Texas  Eastern  Transmission 
Corporation,  et  al..  Docket  Nos.  CP82- 
446  etaL  respectively,  which  were 
approved  by  Commission  orders  dated 
February  2, 1984  and  June  18. 1984. 
Texas  Eastern  renders  a  firm 
transportation  service  pursuant  to  its 
Rate  Schedule  FTS  which  was  filed  with 
the  Commission  on  August  10, 1984  and 
accepted  as  part  of  Texas  Eastern's 
FERC  Gas  Tariff.  Fourth  Revised 
Vohnne  No.  1  by  Commission  order 
dated  September  7, 1984. 

Pursuant  to  the  Phase  lA  Agreement, 
Texas  Eastern  was  authorized  to 
construct  and  operate  the  pipeline 
facilities  described  in  Appendices  C  and 
G  of  the  Phase  lA  Agreement  and  to 


render  additional  transportation 
services  under  Rate  Schedule  FTS 
consisting  of  two  stages — Stage  1  with 
an  actual  commencement  date  of 
November  1, 1984  and  Stage  2  with  a 
proposed  commencement  date  of 
November  1. 196&  In  comphance  with 
Article  VII  of  the  Phase  LA  Agreement. 
Texas  Eastern  in  filing  the  above  listed 
tariff  sheet  to  establish  initial  estimated 
rates  for  firm  transportation  service 
under  Rate  Schedule  FTS  reflecting  the 
construction  of  the  Phase  LA  Stage  2 
facilities. 

As  required  by  Artide  Vll-Section  2 
of  the  Phase  lA  Agreement,  the  cost  of 
service,  upon  which  these  initial  rates 
and  based,  reflect  the  actnal  Phase  I  and 
Phase  lA  Stage  I  facility  costs,  as  filed  in 
Docket  No.  RP85-1 77  and  the  estimated 
cost  for  Phase  LA-Stage  2  facilities,  aii 
shown  in  the  Phase  lA  Agreement, 
necessary  to  render  fhin  transportation 
service  under  Rate  Schedule  FTS.  As 
required  by  the  Phase  LA  Agreement, 
factors  underlying  (he  cost  of  service, 
including  an  overall  rate  of  return  of 
14.704%.  are  based  on  Texas  Eastern's 
current  system-wide  sales  and 
transportation  rates  which  are 
anticipated  to  be  effective  subject  to 
refund  in  Docket  No.  RP8S-1 77  as  of  the 
time  the  second  stage  of  service  under 
Rate  Schedule  FTS  commences. 

Article  Vll-Section  2  of  the  Phase  lA 
Agreement  provides  that  the  above 
revised  tariff  sheet  shall  be  accepted 
and  permitted  to  become  effective  on 
the  date  of  filing  without  suspension. 


rate  condition  or  refund  obligation 
except  as  provided  therein.  Accordingly. 
Texas  Eastern  respectfully  requests  the 
above  tariff  sheet  to  become  effective  as 
of  September  2. 1986  the  date  of  fiUng 
which  is  no  less  than  sixty  days  prior  to 
the  date  service  under  Stage  2 
commences  as  required  by  the  Phase  lA 
Agreement.  Texas  Eastern  requests  the 
Commission  waive  any  rule  or 
regulation  necessary  to  permit  the  tariff 
sheet  to  become  effective  September  2. 
1986  as  specified  in  the  Phase  LA 
Agreement. 

The  above  tariff  sheet  also  reflects  the 
out-of-cycle  PGA  rates  filed  on  August  5, 
1986  which  have  not  been  approved  by 
the  Commission.  In  the  event  the  sheets 
filed  on  August  5. 1986  are  not  approved 
or  are  revised  in  any  way,  Texas 
Eastern  will  reflle  the  above  listed  tariff 
sheet  to  reflect  the  final  determination 
on  Texas  Eastern's  August  5, 1988  filing. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  of  protests  should  be  filed  on  or 
before  September  23, 1988,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  je 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Conunission  and  are  available  for  public 

inspection. 

Kennelli  F.  Phunl), 

Secretory. 

[PR  Doc.  8&-21514  Filed  &-22-86;  8:45  am] 

SHXiNQ  cooc  srir-oi-a 


[Docket  Na  RP85-209-O05:  Order  No.  438] 

Pipelines  Rates;  United  Gas  Pipe  Line 
Co.;  Order  Granting  Interlocutory 
Appeal,  Permitting  Late  Intervention, 
and  Establishing  Procedures  for 
Sutmilssion  of  Other  Motions  To 
Intervene  Out  of  Time 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon,  Charles 
A.  Trabandt,  and  CM.  Naeve. 

Issued  Septeml>er  18, 1986. 

In  this  order  we  permit  an 
interlocutory  appeal  of  orders  of  the 
Presiding  Administrative  Law  Judge 
(ALJ).  issued  July  15  and  July  30. 1986. 
denying  Pennzoil  Company  and  Pennzoil 
Producing  Company  (Pennzoil) 
permission  to  intervene  out-of-time  in 
the  above-captioned  proceeding.*  For 
reasons  that  we  discuss  below,  we 
conclude  that  the  appeal  has  merit  and 
that  the  movants  should  be  permitted  to 
intervene.  We  shall  also  establish 
procedures  to  allow  the  late  intervention 
of  other  interested  persons. 

Background 

This  is  the  second  time  Pennzoil  has 
attempted  to  intervene  out-of-time  in 
this  proceeding  by  filing  an  interlocutory 
appeal.  We  rejected  its  initial  attempt, 
without  prejudice,  by  order  issued  May 
7. 1986.*  in  this  docket. 

The  subject  proceeding  is  United  Gas 
Pif)e  Line  Company's  (United)  Natural 
Gas  Act  section  4  rate  restatement  case. 
Notice  of  United's  filing  was  issued  on 
October  2, 1985.  with  petitions  to 
intervene  due  on  or  before  October  10, 
1985.  The  Commission  set  the  case  for 
hearing  by  order  issued  October  28, 
1985.*  In  our  May  7, 1986  order,  we 


■  The  July  15, 1986  order  denied  Pennzoil's  motion 
to  intervene  out-of-time.  By  order  issued  July  30, 
1966.  the  AL)  denied  Pennzoil's  motion  for  leave  to 
appeal  his  July  15. 1986  order  to  the  Commistion.  On 
August  13. 1966.  the  Acting  Chairman,  acting  in  Ilia 
capacity  as  Motions  Commissioner,  found  that 
extraordinary  circumstance*  exist  to  permit  the 
appeal  and  therefore  referred  Pennzoil's  appeal  to 
the  full  Commission. 

'35  FERC  161.179  (1986). 

*  33  FERC  1 61,100  (1965). 


observed  that  "[a]  settlement  on  cost-of- 
service.  cost  allocation,  and  rate  design 
issues  has  been  agreed  to  in  principle 
and  the  case  appears  to  be  proceeding 
toward  a  general  rate  settlement" 

On  March  12. 1986,  Pennzoil  filed  a 
petition  to  intervene  in  this  proceeding 
alleging  that  "general  and  specific  issues 
have  arisen  in  the  instant  proceeding 
concerning  the  implementation  of  Order 
Nos.  436  and  436-A."  On  March  27, 1966, 
United  filed  an  answer  in  opposition  to 
Pennzoil's  motion.  United  argued  that 
permitting  a  new  party  to  intervene  at 
that  point  in  the  proceeding  would 
delay,  if  not  preclude  a  setUement 
United  contended  that  a  Natural  Gas 
Act  section  7  *  certificate  proceeding 
would  be  the  appropriate  forum  to 
address  Pennzoil's  concerns  relative  to 
United's  possible  implementation  of 
Order  No.  436  transportation  service. 

In  an  order  issued  March  31, 1986,  ALJ 
denied  Pennzoil's  motion  to  intervene. 
He  found  that  United's  rate  filing  did  not 
raise  any  Order  No.  436  transportation 
issues.  He  indicated  that  Pennzoil  would 
have  an  opportunity  to  intervene  in  a 
certificate  proceeding  at  the  time  United 
files  for  a  transportation  certificate 
pursuant  to  Order  No.  436.  On  April  15, 
1986.  Pennzoil  appealed  the  All's  order 
to  the  Commission. 

In  our  May  7, 1986  order,  we  found 
that  "United's  rate  filing  did  not  include 
a  proposal  to  implement  Order  No.  436 
open  access  transportation  services  and 
United  has  not  proposed  any  such 
services  in  this  docket"  We  indicated, 
however,  that  "our  denial  is  without 
prejudice  to  later  requests  to  intervene  if 
.  .  .  the  settlement  discussions  and 
issues  are  expanded  to  cover  Order  No. 
436  open  access  transportation 
services." 

On  may  30, 1986,  in  Docket  No.  CPSO- 
526-000,  United  filed  its  application  for  a 
section  7(c)  certificate  to  become  an 
open  access,  non-discriminatory 
transporter.  Notice  of  the  application 
appeared  in  the  Federal  Register  on  June 
17, 1988.  On  June  19. 1988,  Pennzoil 
again  filed  a  motion  to  intervene  in  the 
instant  proceeding.  By  order  issued  July 
15, 1986,  the  ALJ  denied  Pennzoil's 
motion. 

Pennzoil  filed  a  motion  to  appeal  with 
the  ALJ  on  July  28. 1986.  The  ALJ  denied 
Permzoil's  motion  to  permit  appeal  by 
order  issued  July  30, 1986. 

The  Instant  Appeal 

On  August  6, 1986,  Pennzoil  filed  the 
instant  appeal  of  the  denial  of  its  motion 
to  intervene  and  the  denial  of  its  motion 
to  appeal.  Pennzoil  states  that  it  "seeks 


to  become  an  active  party  with  full 
participating  rights,  including  right  to 
comment  to  examine  and  cross- 
examine  witnesses,  to  present  evidence, 
and  to  exercise  every  right  of  a  party."  * 

Pennzoil  attached  to  its  motion  a  copy 
of  United's  derivation  of  rates  proposed 
in  its  application  in  Docket  No.  CP8&- 
528.  It  points  out  that  "United's 
Derivation  of  Rates  specifically  says  per 
Docket  No.  RP85-2O9-OO0.  the  very 
docket  number  of  this  proceeding."  * 

Pennzoil  argues  that  these 
circumstances  are  analogous  to  those  in 
Texas  Eastern  Transmission  Corp., 
Docket  No.  RP85-177-000  [Texas 
Eastern).  In  that  proceeding.  PennzoU 
states,  rates  had  been  developed  for  use 
in  Texas  Eastern's  Order  No.  436 
application,  and  no  prior  notice  was 
given.  Consequently.  Pennzoil  contends, 
the  Commission  issued  an  order  on  July 
23, 1988,  which  allowed  producers  to 
intervene  out-of-time  so  that  they  coidd 
participate  in  the  formulation  of  Texas 
Eastern's  Order  No.  436  rates.''  Pennzoil 
reasons  that  since  rates  developed  in 
the  instant  docket  will  apply  to 
transportation  pursuant  to  the  blanket 
certificate  to  be  issued  in  Docket  No. 
CP86-628-000,  it  should  be  allowed  to 
participate  in  the  instant  proceeding. 

We  agree.  United's  use  of  the 
allocated  cost  of  service  and  billing 
determinants  from  the  instant  docket  in 
the  development  of  its  rates  in  the 
certificate  proceeding  in  Docket  No. 
CP86-528-000  provides  sufficient 
justification  to  allow  Pennzoil's 
participation  in  this  case. 

In  these  circumstances,  we  find  that 
good  cause  does  exist  to  allow  PennzoU 
to  intervene  in  this  proceeding,  and  that 
the  ALfs  orders  denying  late 
intervention  and  denying  appeal  were  in 
error. 

Procedures  To  Deal  With  Otfier  Motions 
For  Late  Intervention 

Consistent  with  our  action  in  other 
proceedings,'  we  shall  direct  that  other 
persons  who  have  heretofore  been 
unaware  of  the  Order  No.  436 
implications  of  this  rate  proceeding  due 
to  insufficient  notice  given  with  regard 
thereto  may  seek  to  intervene  in  this 
proceeding.  In  order  to  avoid  the  delays 
which  could  result  if  we  were  to  deal 
with  such  motions  for  late  intervention 
as  they  come  before  us,  we  will  adopt 
the  following  procedures.  First  we  shall 


«15UACn7f, 


*  Pennzoil  appeal  al  1. 
•W»at3. 

*  36  FERC  161.006  (1986). 

*  See  Texas  Eastern  Transmission  Corp^  36  FERC 
1 614)06  (1986):  Transwestem  Pipeline  Co..  36  FERC 
161.007(1986). 
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direct  the  Secretary  to  have  thi«  order 
published  prooaptly  in  the  Federal 
Register.  This  will  give  noUce  that  the 
rates  which  United  will  charge  as  an 
open  access  transporter  pursuant  to 
Order  No.  436  will  be  determined  in  this 
case.  Second,  we  shall  require  any 
persoa  seeking  to  intervene  to  do  so 
within  15  days  of  the  date  of  publication 
of  this  order  in  the  Federal  Regislar. 
The  Commission  orders: 

(A)  Pennzoifs  inteHocutory  appeal 
filed  August  &  1988,  is  granted. 

(B)  Pennzoifs  late  motion  to  intervene 
is  granted. 

(C)  Any  other  person  seeking  to 
intervene  shall  file  a  motion  to  intervene 
within  15  days  of  the  date  of  publication 
of  this  order  in  the  Federal  Reg^alet. 

By  the  Commission. 
Kwinrtb  F.  Plumb, 
Secretary. 

(FR  Doc  06-21510  Filed  9-22-68: 8:4S  am) 
I  COM  mr-aMi 


FEDERAL  MARTmiE  COWUSSION 
Agr  eamwiHa)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement's)  porsuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washingtoa  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
coouBents  are  found  in  |  S7Z.803  of  Title 
46  of  the  Code  of  Federal  Regulatkios. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  224-dlOOl. 

Title:  Savannah  Terminal  Agreement 

Parties: 

Georgia  Ports  Aathority  (Port) 
Tokai  Shipping  Co..  Ltd.  (Tokail 
Synopsis:  Under  the  tenns  of  the 
proposed  agreement  Tokai  would  have 
non-exclusive  use  of  Port  facilities  and 
would  be  entitled  to  an  annual  rebate  of 
wharfage  and  dockage  charges  based  on 
tonnage  handled.  The  parties  have 
requested  a  shortened  review  period. 

Dated:  September  IS.  1986. 


By  Order  of  tite  Federal  Maritine 
Commissian. 
|os^CPoUua(. 
Secretary. 

|FR  Doc.  88-21S23  Filed  9-22-86:  8:45  «in| 
aaxaw  COM  sras-et-a 


No.»-a4i 


ll-C  Intematlcaal  v.  Han)in  Containar 
Lines,  Ltd.;  RUng  of  Complaint  and 
Aasignnient 

Notice  is  given  that  a  complaint  filed 
by  M-C  International  (M-Cl)  against 
Hanjin  Container  Lines,  Ltd.  (Hanjin) 
was  served  September  18, 1986.  M-CI 
alleges  that  Hanjin  has  violated  sections 
10(bM3),  10(b)(6HC),  10(bnil)  and 
10(b)(12l  of  the  Shipping  Act  of  1984  fai 
the  handling  of  certain  M-Cl  shipments. 

This  proceeding  has  been  assigned  to 
Administrative  Law  fttdge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  fartiwr 
terms  of  46  CFR  502.61,  the  mitial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  September 
18, 1987.  and  the  final  decision  of  fte 
Commiseion  shaH  be  issued  by  March 
1&108S. 
|oMph  C  Po&ing, 
Secretary. 
[FR  Doc  86-21522  Filed  9-22-66:  S^tS  am] 

BNJJNQ  COOe  tTSO-ai-H 

FEDERAL  RESERVE  SYSTEM 
IDodtat  Na  R-«57tl 

Automated  Clearing  House  Float 
Recovery;  Request  for  Content 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnoH:  Automated  clearing  house  float 
recovery;  request  for  comment 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  ["Board")  is 
requesting  comments  on  a  proposed 
method  of  recovering  the  cost  of  float 
generated  by  automated  clearing  house 
{"ACH")  transactions  processed  during 
the  night  cycle  and  a  corresponding 
reduction  of  the  current  per  item 


surcharge  assessed  on  night  cycle  ACH 
transactions. 

SpecificaMy,  the  Board  proposes  to 
establish  eadi  year  a  'float  factor" 
equal  to  the  ratio  of  the  projected  cost  of 
float  to  the  projected  value  of  ACH 
debit  transactions  processed  at  ni^t. 
This  factor  would  then  be  applied  to  the 
value  of  all  debit  transactions  deposited 
by  an  originating  institution  at  night  to 
determine  the  charge  for  float  to  be 
assessed  to  that  institution.  The  float 
factor  charges  would  be  included  in  the 
institution's  regular  billing  invoice. 

Because  this  float  factor  would 
recover  the  costs  of  Ooat.  the  oight  cycle 
surchaige,  currently  set  to  recover  float 
and  the  higher  costs  of  operating  at 
night,  could  be  reduced  to  cover  only  the 
higher  operating  costs.  Accordingly,  the 
Board  proposes  to  set  the  nighttime 
surcharge  to  cover  only  these  higher 
operating  costs,  currently  estimated  at 
$.015  each  for  both  debit  and  credit 
transactions. 

DATE:  Comments  on  the  proposal  should 
be  submitted  no  later  than  November  21, 
1988. 

AOCMIESS:  Interested  parties  are  invited 
to  submit  written  data,  views  and  other 
comments  to  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue  NW^  Washington. 
D.C.  20551,  or  to  deliver  such  conunents 
to  the  guard  station  in  the  Eccles 
Building  Courtyard  on  20th  Street  NW. 
(between  Constitution  Avenue  and  C 
Street  NW.)  Written  comments  should 
refer  to  Docket  No.  R-0S79.  Comments 
received  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
weekdays,  except  as  provided  in  section 
261.6(a)  of  the  BoenTs  Rules  Regarding 
Availability  of  Information.  (12  CFR 
261.6(a]). 

FOR  FURTHER  INFORMATION  CONTACR 

Earl  G.  Hamilton,  Assistant  Director, 
(202/452-3679),  Florence  M.  Young. 
Advisor  (202/452-3955),  or  Julius  F. 
Oreska.  Manager,  (202/452-3878), 
Division  of  Federal  Reserve  Bank 
Operations:  Elaine  Boutilier,  Senior 
Attorney.  Legal  Division  (202/452-2418): 
or  Telecommunications  Device  for  the 
Deaf  ("TDD")  users,  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544), 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551. 

SUPPt£MENTAaV  INFORMATION:  The 
Monetary  Control  Act  (12  U.S.C.  248a) 
requires  the  Federal  Reserve  to  recover 
the  costs  of  Federal  Reserve  float 
generated  by  priced  services.  Both  debit 
and  credit  ACH  transactions  may 
generate  float,  which  oecnrs  when 
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processing  delajrs  are  experienced. 
When  debit  transactions  are  processed, 
funds  flow  to  the  originator  from  the 
receiver  of  the  transactions.  Should  a 
debit  transaction  be  delayed  in 
processing,  debit  float  would  be  created 
because  the  originator's  reserve  or 
clearing  account  would  be  credited 
before  the  receiver's  account  would  be 
charged.  In  the  case  of  credit 
transactions,  funds  flow  from  the 
originator  to  the  receiver.  Should 
processing  delays  occur,  credit  float  is 
generated  because  the  originator  is 
charged  for  the  transactions  before  the 
receiver's  account  is  credited.  In  1965, 
the  daily  average  ACH  net  debit  float 
was  $24.5  million,  resulting  in  total  float 
cost  of  $1.66  million.' 

The  mstjority  of  ACH  float  occurs 
during  the  night  processing  operations 
because  most  large-dollar  debit 
transactions,  primarily  intra-oorporate 
cash  consolidatioas  transactions,  are 
processed  at  night.  Float  is  rarely 
generated  by  the  daytime  operatioos 
because  transactions  held  up  by 
processing  delays  during  the  day  can  be 
processed  »t  night  without  a  delay  in 
settlement  Also,  there  is  generally  lew 
time  between  processing  and  settlement 
for  transactions  handled  at  nlfiht 

Currently,  the  cost  of  net  du)it  float 
attributable  to  processing  delays  is 
recovered  through  a  surcharge  applied 
to  all  debit  transactions  processed  at 
night,  which  recovers  the  cost  of  the 
mafority  of  ACH  processing  float. 
However,  this  uniform  surcharge  creates 
inequities  among  nsers  of  the  ACH 
service  because  an  institution 
originating  a  small  ie.g.  $100)  debit . 
transaction  will  pay  the  same  0$ 
surcharge  as  an  institutioo  originating  a 
large  [e.g.  SlO.000)  debit  transactioB.  yet 
the  cost  of  float  on  the  larger  dollar 
transactions  would  be  significantly 
higher.  Thus,  originators  of  small  dollar 
transactions  are  subsidizing  originators 
of  large  dollar  transactions. 

In  addition  to  the  cross-subsidies 
caused  by  the  current  night  surcharge 
for  debit  transactions,  it  aj^ears  that 
the  level  of  the  fee  has  been  a 
disincentive  for  using  the  ACH  to  dear 
some  time-critical,  small  dollar 
payments,  such  as  point-of-sale  and 
automated  teller  machine  transactions. 
To  address  these  concerns,  the  Board 
considered  two  alternatives  and  also 
reevaluated  the  current  surcharges  that 
are  assessed  to  recover  the  higher  costs 
of  nighttime  operations. 

Float  Recovery — ^Two  alternatives  for 
recovering  ACH  net  debit  float  were 


identified  and  evaluated.  Under  the  first 
alternative,  originators  of  debit 
transactions  would  be  chai:ged  6\e  cost 
of  float  ("charge-back")  that  would  be 
generated  when  transactions  they 
originated  are  delayed.  This  method 
would  be  similar  to  the  procedures  the 
Federal  Reserve  Banks  use  to  recover 
certain  categories  of  check  clearing 
float.  Under  the  second  alternative,  a 
"float  factor"  would  be  developed.  The 
factor  would  equal  the  ratio  of  the 
projected  cost  of  net  debit  float  to  the 
projected  value  of  ACH  debit 
transactions  processed  at  night'  The 
factor  would  then  be  applied  to  the 
value  of  all  debit  transactioiu  deposited 
by  an  originating  institution  at  nigbt 
Based  on  the  cost  of  ACM  debit  float 
and  the  value  of  debit  transactions 
processed  at  night  during  1985,  the  float 
factor  would  have  been  $.0012  per 
thousand  dollars  of  debit  transactions 
originated.  For  an  originator  of  a  $3 
million  debit  transaction,  the  fioat 
charge  would  be  $3.60.  The  float  charge 
would  be  in  addition  to  the  basic  fee  to 
proems  the  transaction  during  die  night 
cycle. 

Both  die  float  factor  and  the  charge- 
back altematrves  have  significant 
advantages  over  the  current  surcharge. 
Each  alternative  reduces  the  inequity 
associated  with  the  surcharge  and 
removes  a  barrier  to  small-dotiar 
payments  processed  at  night.  Also,  each 
alternative  would  increase  the  cost  of 
processing  large-dollar  payments  on  #ie 
ACH  and  would  likely  cause  some  of 
these  payments  to  migrate  to  the  large- 
dollar  wire  transfer  networks,  thereby 
redocing  payment  system  risk. 

The  charge-back  alternative  is  more 
equitable  than  the  current  surchai^e, 
because  the  depository  institutions 
whose  customers  benefit  from  the  float 
that  is,  the  institutions  originating  the 
debit  transactions,  would  be  charged  for 
the  cost  of  the  float.  However,  the 
charge-back  alternative  woold  be 
complex  operationally,  because  float 
would  have  to  be  tracked  at  the 
individual  payment  level  The  cost  of 
developing  a  mechanism  to  track  float  at 
the  individual  payment  level  and  the 
costs  of  additional  staff  would  not  make 
this  method  of  float  recovery  cost 
effective.  Therefore,  the  Board  is  not 
proposing  adoption  of  this  alternative. 

llie  float  factor  has  the  advantage 
that  it  is  both  equitable  and  simple  to 
implement  The  float  factor  woold  be 
assessed  on  all  night  cycle  transactions 


based  on  the  value  of  each  transactioa* 
Currently,  the  originating  depository 
institution's  Reserve  office  collects 
information  on  each  ACH  transaction. 
so  no  additional  monitoring  capability 
would  be  needed.  The  Reserve  Banks 
estimate  that  the  cost  of  modifying 
existing  software  to  implement  the  float 
factor  will  be  less  than  $50,000  and 
would  require  no  additional  stafi^  in  the 
operations  at  the  Reserve  offices. 

A  disadvantage  of  the  float  factor 
alternative  is  that  the  factor  is  set  to 
recover  estimated  float  cost,  and 
consequently,  may  underrecover  or 
overrecover  actual  float  cost  la  this 
regard,  however,  the  float  factor  is  not 
unlike  other  fees  for  payments  services. 

Because  the  float  factor  alternative  is 
equitable  to  depository  institutions  and 
does  not  have  the  operational 
ooa^ilexity  and  high  cost  associated 
with  the  direct  charge-back  alternative. 
the  Board  is  proposing  to  adopt  this 
method  for  ACH  float  recovery. 

Nighttime  Surcharges— As  part  of  the 
study  of  float  recovery  alternatives,  the 
current  nighttime  processiiig  surcharges 
were  reviewed.  The  present  surcharge 
for  debit  transactions  is  $.06,  whidi  is 
intended  to  lecowit  the  cost  of  float  and 
the  higher  operating  costs  of  night 
processing,  llie  ni^t  surcharge  for  one- 
day  credit  transactions  it  $QJ03  and  ia 
set  to  cover  the  additional  operating 
cost  of  nighttime  operations.  Currently, 
two-day  credit  transactions  are  not 
assessed  the  ni^t  surcharge,  in  order  to 
encourage  earber  delivery  of  payroll 
transactions.  At  the  time  these  fees  were 
implemented,  it  wet  believed  that 
assessing  a  sorcharge  for  two-day  credit 
transactions  woold  discourage  use  of 
the  nighttime  operations  for  these 
transactions.  Given  that  the  costs  of 
processing  two-day  credit  transactions 
is  the  same  as  for  other  transactions, 
and  many  institutions  believe  that  the 
added  delivery  time  is  important  it  is 
now  believed  that  assessing  a  small 
surcharge  for  two-day  credit 
transactions  should  not  affect 
significantly  the  use  of  this  option. 

After  reviewing  nighttime  processing 
costs,  the  Board  proposes  that  the 
additional  cost  of  processing  ACH 
transactions  at  night  should  be 
recovered  through  a  uniform  surcharge 
applied  to  all  debit  and  credit 
transactions,  processed  at  night.  The 
reduction  in  the  debit  surcharge  from 
$.06  is  based  on  the  assumption  that 


'  Total  ACH  float  coit  it  determiiMd  by 
multiplying  the  daily  average  nd  detiit  floal by  tite 
Fed  Funds  rate. 


'  ii  to  evpcjcted  that  the  float  factor  will  be  ■•< 
oaoe«  year,  like  other  ACH  fee«.  and  wroald  be 
based  on  budget  ioibnnatiiiB  supplied  bf  tbe 
Reserve  Bvnka. 


»  Altho(«h  ACH  debit  floal  is  primarily 
attributable  trj  interregional  transactions,  the  Board 
is  proposing  to  assess  the  float  fa<:tor  to  all 
nighttiaie  debit  transactioBS  to  matnlain  Ae  low 
administrativn  costs  and  operatiooal  siaopliciiy  of 
this  alternative. 
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float  cost  would  be  recovered  through 
the  float  factor.  In  the  case  of  credit 
transactions,  the  cost  of  processing  one 
and  two-day  credits  is  the  same. 
Therefore,  it  is  proposed  that  a  uniform 
night  surcharge  be  applied  to  both  types 
of  credit  transactions.  Based  on  current 
information,  it  is  estimated  that  the 
nighttime  surcharge  for  both  debit  and 
credit  transactions  should  be 
approximately  $.015.  It  is  expected  that 
the  new  night  surcharge  would  provide 
for  a  more  equitable  fee  stnictuie,  as  the 
fees  would  reflect  actual  operating  costs 
for  all  types  of  transactions  processed. 

Therefore,  the  Board  requests 
comments  from  interested  members  of 
the  public  on  the  proposed  "float  factor" 
to  be  used  to  recover  the  costs  of  ACH 
net  debit  float  and  the  proposed 
adoption  of  a  uniform  surcharge  for 
ACH  transactions  originated  at  night 
calculated  to  reflect  the  actual  nighttime 
operating  costs. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  17, 1986. 
WUUam  W.  Wilm, 
Secretary. 
[FR  Doc.  86-21444  Filed  9-22-^6:  8:45  am] 

MLUNQ  cow  OlO-tVII 


FEDERAL  RESERVE  SYSTEM 

FkMcor,  Inc^  Formation  of, 
AcquMtion  by,  or  Margar  of  Bank 
Holding  Companiea  and  Acquiaition  of 
Nont>anl(lng  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  premissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  apphcation 
must  be  received  at  the  Reserve  Bank 
indicated  pr  the  offices  of  the  Board  of 
Governors  not  later  than  October  17, 
1988. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  FideJcor.  Inc.,  Philadelphia, 
Pennsylvania;  to  merge  with  Merchants 
Bancorp,  Inc.,  Allentown,  Pennsylvania, 
and  thereby  indirectly  acquire 
Merchants  Bank,  N.A.,  Allentown, 
Pennsylvania,  and  Merchants  Bank, 
North,  Wilkes-Barre,  Pennsylvania. 

In  connection  with  this  apphcation. 
Applicant  has  also  applied  to  acquire 
Merchants  Life  Insurance  Company, 
Phoenix,  Arizona,  and  thereby  engage  in 
reinsurance  of  credit  life  and  disability 
health  insurance  on  extensions  of  credit 
made  by  Merchants  Bancorp,  Inc., 
Allentown.  Pennsylvania  and  its 
subsidiaries  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1988. 
James  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-21467  Filed  9-22-88;  8:45  am] 

BIUMO  COOC  t21fr4t-M 


Koaciuako  Financial  Inc.  at  aL; 
Appllcationa  to  Engaga  da  novo  In 
PermiaaibIa  Nonbanking  Activltiaa 

The  companies  listed  in  this  notice 
have  flled  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  14, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Kosciusko  Financial,  Inc.,  Mentone, 
Indiana;  to  engage  de  novo  through  its 
subsidiary,  Kosciusko  Credit  Life, 
Mentone,  Indiana,  in  insurance  sales 
related  only  to  an  extension  of  credit  by 
Applicant's  subsidiary  bank  pursuant  to 
S  225.25(b)(8)(i)(A). 

B.  Federal  Reserve  Bank  of  San  . 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  San  Diego  Financial  Corporation, 
San  Diego,  California;  to  engage  through 
its  subsidiary,  San  Diego  Life  Insurance 
Company,  San  Diego,  California,  in  a 
joint  venture  to  underwrite  credit- 
related  insurance  pursuant  to 
9  225.25(b)(g)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  California. 
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meetings  is  required  under  the  Federal 


Place:  J.W.  Marriott.  1331 


Psychosocial  Research  Review 
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Board  of  Govern**™  of  the  Federal  Reserve 

System.  September  17, 19e& 

lamas  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  86-71466  Filed  9-22-86:  «:45  am] 

BiLUNG  CODE  sno-oi-a 


River  Forest  Bancorp;  Acquiaition 
Application;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc  No. 
86-20548).  published  at  page  32537  of  the 
issued  for  Friday,  September  12, 1966. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  River  Forest  Bancorp,  River  Forest, 
Illinois:  to  merge  with  Commericai 
Chicago  Corporation.  Chicago.  Illinois, 
and  thereby  indirectly  acquire 
Commercial  National  Bank  of  Chicaga 
Chicago.  Illinois.  Comments  on  this 
application  must  be  received  by  October 
2.1S86. 

Board  of  Governors  of  the  Federal  Reserve 

System.  September  17, 1986. 

i«aias  McAfee. 

A  ssociate  Secretary  of  the  Board. 

[FR  Doc.  86-21469  Filed  9-22-86:  845  am] 

BIUMO  COOC  ■21«-ai-«l 


The  Toyo  Tniat  And  Banking  Co., 
Limited,  at  al.;  FoimatkMia  of, 
Acquiaitiona  by,  and  Mergera  of  Bank 
Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.aC.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Atrt  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificany 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
18,1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  YoA 
10045: 

1.  The  Toyo  Trust  and  Banking 
Company,  Limited,  Tokyo,  Japan:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Toyo  Trust  Company  of  New 
York,  New  Yoric  New  York,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  oF  devehnd 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Kentucky  Bancorporation,  Inc., 
Covington.  K^tucky;  to  acquire  100 
percent  of  the  voting  shares  of  Marion 
Bancshares,  Inc.,  Lebanon,  Kentucky, 
and  thereby  indirectly  acquire  Marion 
National  Bank,  Lebanon,  Kentucky. 

2.  Montgomery  Bancorporation,  Inc^ 
SterliiTg,  Kentucky:  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
Exchange  Bank  of  Millersburg, 
MillerslMirg.  Kentucky.  Comraents  on 
this  application  must  be  received  by 
October  17. 1988. 

C.  Federal  Reserve  Bank  of  Richmood 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Carolina  First  Corporation, 
Greenville.  Sooth  Carc^ina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  <A  CaroUna 
First  Bank,  Greenville,  South  Carolina,  a 
de  novo  bank.  Comments  on  this 
application  must  be  received  by  October 
17.198a 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Allied  Banksbares,  Inc.,  Tliomson. 
Georgia;  to  acquire  95  percent  of  the 
voting  shares  of  Bank  of  Columbia 
County,  Harlem.  Georgia. 

2.  SoulhTrust  Corporation, 
Birmingham.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Pike 
County  Bank.  Troy,  Alabama. 

3.  UniSouth.  Inc.,  Umatilla.  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Umatilla  State  Bank,  Umatilla, 
Florida. 

E.  Federal  Reserve  Bai^  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Banksbares, 
Inc.,  Wausau,  Wisconsin;  to  acquire  at 
least  64.6  percent  of  the  voting  shares  of 
Westby-Coon  Valley  State  Bank, 
Westby,  Wisconsin.  Comments  on  this 


application  must  be  received  by  Octoba* 
14.1986. 

2.  Franklin  Capital  Corporation,  j 

Morton  Grove,  Illinois:  to  metge  widj 
Burlington  Capital  Corporation, 
Wilmette,  Illinois,  and  thereby  indirectly 
acquire  Affilated  Bank/Buriington, 
Burlington,  Iliinois.  Comments  on  this 
application  must  be  received  by  October 
14, 1986. 

F.  Federal  Reserve  Bank  of  St.  Loida 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63168: 

1.  Central  Bancshares,  Inc.,  Louisville, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  up  to  100  percent 
of  the  voting  shares  of  The  Central  Baidc 
of  North  Pleasureville,  Pleasureville, 
Kentucky. 

2.  ONB  Corporation.  Owensboro, 
Kentudc3r;  to  merge  with  First  City  Bank 
and  Trust  Company.  Hopkinsville, 
Kenttjcky,  and  thereby  indirectly 
acquire  Area  Bancshares  Corporation, 
Hopkinsville,  Kentucky.  , 

G.  Federal  Reserve  Bank  of  Kansas       f 
City  (Thomas  M.  Hoening,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missotui  64198: 

1.  Capital  National  Bancshares,  Inc., 
Oklahoma  City,  Oklahoma;  to  become  a 
bank  holding  cooipany  by  acquiring  100 
percent  of  the  voting  shares  of  Capital 
National  Bank,  Oklahoma  City, 
Oklahoma. 

Board  of  Govenwra  of  the  Federal  Reserve 
System.  September  17, 1986. 
James  McAIm, 

Associate  Secretary  of  the  Board. 
[:?R  Doc  86^2170  Filed  0^22-68;  8.^  am] 

BHUNS  COOE  •»•■•«-■ 


DEPARTyENT  OF  HEALTH  AND 
HUMIAN  SERVICES 

Alcohol,  Drug  Abuaa,  and  Mental 
Health  Adminiatratlon 

Adviaory  Committee  Meetings 

action:  Notice  of  meetings. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees.  These 
committees  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  The  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance. 
"Therefore,  portions  of  the  meetings  wiD 
be  closed  to  the  public  as  determined  by 
the  Administrator,  ADAMHA.  in 
accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  2 10(d).  Notice  of  these 
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research  fellowships  and  institutional 


Place:  HoUday  Inn  of  Chevy  Chase,  research  and/or  research  training 


r^\ ,.  r>\ 
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meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 

Committee  Name:  Alcohol,  Drug 
Abuse,  and  Mental  Health  Advisory 
Board,  AOAMHA. 

Date  and  Time:  October  7-8:  9:00  a.m. 

Place:  National  Institutes  of  Health, 
9000  Rockville  Pike.  Building  1,  Wilson 
Hall — 3rd  floor,  Bethesda,  Maryland 
20205. 

Status  of  Meeting:  Open. 

Contact:  Barbara  Wagner,  Room  12C- 
28,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4640. 

Purpose:  The  Alcohol  Drug  Abuse, 
and  Mental  Health  Advisory  Board 
assesses  the  national  needs  for 
alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  treatment  and 
prevention  services  and  the  extent  to 
which  those  needs  are  being  met  by 
State,  local  and  private  programs,  and 
programs  receiving  funds  under  Title  V 
and  Part  B  of  Title  XIX  of  the  Public 
Health  Service  Act.  The  Board  provides 
advice  and  recommendations  to  the 
Secretary  and  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  respecting  these 
activities  to  assist  in  guiding  national 
strategies  aimed  at  the  amelioration  of 
alcohol,  drug  abuse,  and  mental  health 
problems. 

Committee  Name: 
Psydiopharmacological,  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee,  NIMH. 

Date  and  Time:  October  7-8: 9:00  a.m. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Status  of  Meeting:  Open — October  7: 
9:00  a.m.;  Closed— Otherwise. 

Contact:  Pamela  ].  Mitchell,  Room  9C- 
14,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-1367. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  Hnal  review. 

Committee  Name:  Clinical  Program/ 
Projects  Clinical  Research  Centers 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee,  NIMH. 

Date  and  Time:  October  9-10:  9:00 
a.m. 


Place:  J.W.  Marriott,  1331 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20004. 

Status  of  Meeting:  Open — October  9: 
9HX>-10:00  a.m.;  Closed— Otherwise. 

Contact:  Pamela  ).  Mitchell,  Room  9C- 
14,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-1367. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
mental  health  clinical  research  centers, 
clinical  program  projects,  and  other 
large-scale  multidisciplinary  research 
projects,  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  flnal  review. 

Committee  Name:  Cognition,  Emotion, 
and  Personahty  Review  Committee, 
NIMH. 

Date  and  Time:  October  9-10:  9:00 
a.m. 

Place:  The  State  Plaza  Hotel,  2117  E 
Street  NW.,  Washington,  DC  20037. 

Status  of  Meeting:  Open — October  9: 
9KX)-10:00  a.m.;  Closed — Otherwise. 

Contact:  Doris  East,  Room  90-20, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  the  fields  of  personality, 
cognition,  emotion,  and  higher  mental 
processes  with  recommendations  to  the 
National  Advisory  Mental  Health 
Coimcil  for  final  review. 

Committee  Name:  Epidemiology  and 
Prevention  Subcommittee  of  the  Drug 
Abuse  Epidemiology,  Prevention,  and 
Services  Research  Review  Committee, 
NIDA. 

Date  and  Time:  October  lS-17: 8:30 
a.m. 

Place:  Rockville  Room.  Holiday  Inn 
Crowne  Plaza.  1750  Rockville  Pike, 
Rockville,  Maryland  20852. 

Status  of  Meeting:  Open — October  15: 
8:30-9:30  a.m.;  Closed — Otherwise. 

Contact:  Ron  Gold.  Room  10442, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Conunittee  Name:  Clinical  Treatment 
Subcommittee  of  the  Alcohol 


Psychosocial  Research  Review 
Committee,  NIAAA. 

Date  and  Time:  October  20-22:  9:00 
a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda, 
Maryland  20814. 

Status  of  Meeting:  Open — October  20: 
9:00-9:30  a.m.;  Closed— Otherwise. 

Contact:  Laura  Weinstein,  Room  16C- 
28,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-6106. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review 

Committee  Name:  Research  Scientist 
Development  Review  Committee.  NIMH. 

Date  and  Time:  October  20-22:  7:00 
p.m. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

Status  of  Meeting:  Open — October  21: 
9KX>-10«)  a.m.;  Closed — Otherwise. 

Contact:  Linda  Rainey,  Room  9C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Chevy  Chase.  Maryland  20815. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institution  for  the 
support  of  individuals  who  are  engaged 
full  time  in  research  and  related 
activities  relevant  to  mental  health  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Criminal  and 
Violent  Behavior  Research  Review 
Committee,  NIMH. 

Date  and  Time:  October  22-23:  9:15 
a.m. 

Place:  Dupont  Plaza  Hotel.  Dupont 
Circle,  1500  New  Hampshire  Avenue 
NW..  Washington,  DC  20009. 

Status  of  Meeting:  Open — October  22: 
9:15-10:30  a.m.;  Closed — Otherwise. 

Contact:  Peg  Lyons.  Room  9C-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
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research  fellowships  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
the  mental  health  aspects  of  criminal, 
delinquent,  and  antisocial  behavior, 
individual  violent  behavior  sexual 
assault;  and  law-mental  health 
interactions  related  to  these  areas,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Prevention  and 
Epidemiology  Subcommittee  of  the 
Alcohol  Psychosocial  Research  Review 
Committee,  NIAAA. 

Date  and  Time:  October  22-24:  9:00 
a.m. 

Place:  The  Wellington  Hotel,  2505 
Wisconsin  Avenue  NW.,  Washington, 
DC  20007. 

Status  of  Meeting:  Open — October  22: 
9:00-10:30  a.m.;  Closed — Otherwise. 

Contact:  Mary  L  Ganikos,  Room 
16C26.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  (301) 
443-6106. 

Purpose:  The  Committee  Is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  of  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Conmiittee  Name:  Services 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Committee, 
NIMH. 

Date  and  Time:  October  22-24: 9:00 
a.m. 

Place:  Marriott  Hotel.  1331 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20004. 

Status  of  Meeting:  Open— October  22: 
9^)0-10:00  a.m.;  Closed — Otherwise. 

Contact:  Gloria  Yockelson,  Room  9C- 
14,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  (301) 
443-1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Psychopathology 
and  Clinical  Biology  Research  Review 
Committee,  NIMH. 

Date  and  Time:  October  22r-24:  9:00 
a.m.  ~  ;  --.' 


Place:  HoUday  Inn  of  Chevy  Chase. 
5520  Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

Status  of  Meeting:  Open — October  22: 
9:00-10:00  a.m.;  Closed — Otherwise. 

Contact  Emilie  A.  Embrey.  Room  9C- 
08,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maiyland  20857.  (301) 
443-1340. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
rsearch  training  activities  in  the  areas  of 
clinical  psychopathology  and  clinical 
biology  as  they  relate  to  mental  health 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Aging 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee, 
NIMH. 

Date  and  Time:  October  22-24:  9:00 
a.m. 

Place:  Sheraton  Washington  Hotel 
2660  Woodley  Road  NW.,  Washington. 
DC  20008. 

Status  of  Meeting:  Open — October  23: 
9:00-10:00  a.m.;  Closed— Otherwise. 

Contact:  Jean  Byrne,  Room  9C-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
mental  health  in  the  fields  of  child, 
family,  and  aging  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee.  NIMH. 

Date  and  Time:  October  23-24:  9:00 
a.m. 

Place:  Sheraton  Washington  Hotel 
2660  Woodley  Road  at  Connecticut 
Avenue  NW.,  Washington,  DC  20008. 

Status  of  Meeting:  Open — October  23: 
9:00-10:00  a.m.;  Closed — Otherwise. 

Contact:  Maureen  Eister,  Room  9C02, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443- 
4868. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 


research  and/or  research  training 
activities  in  the  fields  of  treatment, 
development,  and  assessment  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Child  and  Family 
and  Prevention  Subcommittee  of  the  Life 
Course  and  Prevention  Research  Review 
Committee.  NIMH. 

Date  and  Time:  October  23-25: 9K)0 
ajn. 

Place:  The  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road.  Bethesda,  Maryland 
20814. 

Status  of  Meeting:  Open — October  23: 
9:00-10:00  a.m.;  Closed— Othemvise. 

Contact:  Dorothy  Tengood,  Room  9C- 
18,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  activities  as  they  relate  to  the 
mental  health  of  the  child  and  family 
and  prevention,  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee,  NIMH. 

Date  and  Time:  October  23-25: 9K» 
a.m. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Status  of  Meeting:  Open — October  23: 
9:00-10:00  a.m.;  Closed— Otherwise. 

Contact:  Naomi  Lichtenberg,  Room 
9C-26.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and/or  research  training 
activities  relating  to  behaviond  science 
areas  relevant  to  mental  health  and 
makes  recommendations  to  the  National 
Advisory  Council  for  final  review. 

Committee  Name:  Cellular 
Neurobiology  and  Psychopharmacology 
Research  Subcommittee  of  the 
Neurosciences  Research  Review 
Committee,  NIMR 

Date  and  Tune:  October  23-25: 8:30 
a.m. 

Place:  Wellington  Hotel,  2505 
Wisconsin  Avenue,  NW..  Washington, 
DC  20007. 

Status  of  Meeting:  Open — October  23: 
8:30-9:30  a.m.;  Closed— -Otherwise. 

Contact:  Ms.  Lynn  Warwick,  Room 
9C-26,  Parklawn  Building.  5600  Fishers 
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Lane.  Rockville.  Maryland  20857,  (301) 

Purpose:  Th«  Committe*  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  v.aining  activities 
relating  to  basic  psychophannaoology 
and  neuropsychology  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Behavioral 
Neurobiology  Research  Subcommittee  of 
the  Neurosciences  Research  Review 
Committee,  NIMR 

Date  and  Time:  Octx>ber  23-25: 8:30 
ajn. 

Place:  Wellington  Hotel  2505 
Wisconsin  Avenue  NW..  Washington. 
DC  20007. 

Status  of  Meeting:  Open — October  23: 
8:30-0:30  ajn^  Closed— Otherwise. 

Contact:  Lynn  Warwick,  Room  9C-26. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychophannacology 
and  neuropsychology  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Biochemistry, 
Hiysiology,  and  Medicine  Subcommittee 
of  the  Alcohol  Biomedical  Research 
Review  Committee,  NIAAA. 

Date  and  Time:  October  28-29: 9:00 
a.m. 

Place:  Wellington  Hotel  2505 
Wisconsin  Avenue  NW..  Washington. 
EK:  20007. 

Status  of  Meeting:  Open — October  28: 
9:00-ll«0  a.m.;  Gosed — Otherwise. 

Contact:  Walter  T.  Schaffer,  Room  16- 
C28.  Parklaivn  Building.  5800  Fishers 
Lane,  Rockville,  Maryland  2057,  (301) 
443-6100. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  aMistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  sapport  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  fat  final  review. 

Committee  Name:  Nenroscience  and 
Behavior  Subcommittee  of  Alcohol 
Bioawdical  Research  Review 
Committee,  NIAAA. 

Date  and  Time:  October  29-30: 9i00 


Place:  Wellington  Hotel.  2505 
Wisconsin  Avenue  NW.,  Washington, 
DC  20007. 

Status  of  Meeting:  Open — October  29: 
9:00-ll«)  a.m.;  Closed — Otherwise. 

Contact:  Mark  R.  Green.  Room  160- 
26,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  bom  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
reconunendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Basic  Behavioral 
Processes  Research  Review  Conunittee, 
NIMH. 

Date  and  Time:  October  30-31: 9:00 
ajn. 

Place:  State  Plaza  Hotel.  2117  E  Street 
NW.,  Washington.  DC  20037. 

Status  of  Meeting:  Open — October  30: 
9KX>-10«)  a-m.;  Closed— Otherwise. 

Contact:  Shirley  Maltz.  Room  9C-26. 
Parklawn  Building,  5600  Fishers  Lane. 
RockvUle,  Maryland  20857.  (301)  443- 
3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  &om  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  training  activities  relating 
to  experimental  and  physiological 
psychology  and  comparative  behavior, 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIAAA:  Ms.  Diana 
Widner,  Conunittee  Management 
Officer,  Room  ieC-20,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4375.  NIDA: 
Ms.  Mary  Kielkopf,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Joanna  Kieffer, 
Committee  Management  Officer,  Room 
9-05,  Parklawn  Building,  5600  Hshers 
Lane,  Rockville,  Maryland  20857.  (901) 
443-4333. 

Dated  September  16. 1886. 
Bcenda  L.  TtMHeaii— .  -     - 

Acting  Committee  Management  Officer, 

Alcohol  Drug  Abuse,  and  Mantal  Heatth 

AdmiaJttration. 

[PR  Doc.  MV-nsoe  Filed  O-Zl-aS:  89«S  am) 
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Center*  for  Dteeaee  Control 

Third  US-Flnniah  Joint  Sympoakim  on 
Occupational  Safety  and  Health;  Open 
Meeting 

The  Third  US-Finnish  Joint 
Symposium,  entitled  "The  Changing 
Nature  of  Work  and  Work  Force,"  will 
be  held  October  21-24, 1966,  at  the 
Capitol  Plaza  Hotel  Frankfort. 
Kentucky.  This  science  symposium  is 
sponsored  by  the  Finnish  Institute  of 
Occupational  Health  and  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 

The  symposium  will  begin  with  an 
opening  session  at  8  a.m..  Wednesday, 
October  22,  and  will  continue  until  12 
noon  on  Friday,  October  24.  Beginning  at 
1:30  p.m.,  Wednesday,  and  continuing 
tmtil  5:30  p.m.  on  Thursday,  there  will  be 
five  consecutive  sessions  at  which 
scientific  papers  on  the  following  topics 
will  be  presented  and  discussed: 

1.  Demographic  Changes; 

2.  Industrial  Hygiene/Control 
Technology; 

3.  New  Technology  and  Processes; 

4.  Service  Industries;  and 

5.  Toxicological  Investigations. 

On  Friday,  October  24,  there  will  be 
summaries  and  discussions  of  the  five 
sessions. 

For  fiirtber  information,  please 
contact:  Craig  Withers,  NIOSH,  CDC 
Room  714B,  Hubert  R  Humphrey 
Building,  200  Independence  Avenue. 
SW..  Washington.  DC  20201. 
Telephones:  FTS:  472-7134;  Conmiercial: 
202/472-7134. 

Dated:  September  17, 1986. 
Bvin  Hilyer. 

AsMociate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  88-21491  Piled  9-22-86;  8:45  am] 
BNJJNOCOOC  41S0-1S-M 


FamHy  Support  Adminietration 

Use  of  Exxon  Petroleum  Violation 
Escrow  Funda  hi  the  Low  Income 
Home  Energy  Aaalstance  Program 

aoency:  Family  Support  Administration, 
HHS. 

action:  Notice. 

summary:  The  United  States 
Department  of  Energy  (DOE) 
successfully  sued  Exxon  Corporation  for 
charges  in  violation  of  oil  price 
regidations.  Pursuant  to  the  court's 
order,  Exxon  paid  approximately  $2 
billion  into  an  escrow  account  at  the 
Department  of  the  Treasury.  (This 
escrow  account  is  hereafter  referred  to 
as  Exxon  funds.)  The  court's  order 
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Reauthorization  Act  of  1984  fPub.  L  98-       Geonzia  Avenue.  Silver  Sorinc.  MD 


form  of  review  reouested  fhearins  or 
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directed  DOE  to  disburse  the  funds  in 
accordance  with  section  155  of  Pub.  L 
97-377.  In  accordance  with  the  court's 
order  and  section  155  of  Pub.  L  97-377, 
the  Secretary  of  DOE  distributed  Exxon 
funds  to  the  Governors  of  the  States  to 
be  used  as  if  those  funds  bad  been 
received  under  any  of  four  energy 
conservation  programs  administered  by 
DOE  or  under  the  Low  Income  Home 
Eneigy  Assistance  Program  (UHEAP). 

This  Botioe  provides  giudaooe  to 
UHEAP  grantees  on  the  use  of  these 
Exxoo  hinds.  The  purpose  of  this  notice 
is  to  communicate  our  interpretalioo  of 
the  conditions  put  on  the  use  of  these 
funds  for  UHEAP  by  the  court  and  t^ 
section  155. 

The  general  statutory  requirement 
imposed  by  section  115(c)  is  that  the 
Exxon  funds  are  to  be  used  as  if  they 
were  receivad  under  any  of  the 
programs  to  which  they  nuy  be  applied. 
As  with  UHEAP  funds,  we  want  to 
leave  to  the  States  maximem  policy 
discretioa  in  use  of  Exxon  foiuls  for 
UHEAP  purposes  while  still  recognizing 
the  restitutionaiy  natme  of  the  hmds. 

raa  RfllTMBI  aMMMMTRM  OOMTACR 

NoroMa  L  Thompson.  Director.  Ofiice  of 
Eoetgf  Assistance.  Family  Sapport 
Admittistration.  Room  6-448.  Ttanspoiat 
BuiUing,  21002nd  Street  SW.. 
Washington.  DC  20201.  telephone  (202) 
245-2030. 


SUPPLEMENTARV IFOWMAWOIL  Except 

as  provided  below,  Exxon  fainds  esed 
for  UHEAP  should  be  treated  as  fiinds 
allotted  to  States  for  UHEAP.  Secticm 
155(c)  of  Pub.  L  97-377  dirscU 
Governors  to  use  escrow  hinds,  "*  *  * 
as  if  such  funds  were  received  under 
*  *  *,"  one  of  five  specified  programs, 
including  UHEAP.  In  effect  Exxoa 
funds  used  for  UHEAP  should  be 
treated  by  the  States  as  part  of  the 
State's  UHEAP  allotinent 

No  Exxon  funds  may  be  used  for 
administration.  Under  section  2805(b)(9) 
of  Pub.  L  97-35  as  amended,  a  State 
may  use  up  to  10%  of  its  LIH£AP  funds 
for  planning  and  administation.  Under 
section  155(f}  of  Pub.  L  97-377,  however, 
no  Exxoo  funds  may  be  used  for 
administration  expenses.  Although 
those  provisions  appear  to  be 
inconsistent,  we  believe  that  they  can  be 
reconcUed.  U  a  State  uses  Exxoo  funds 
for  UHEAP  purposes,  the  funds  may  be 
considered  part  of  be  considered  part  of 
tiie  UHEAP  allotment  to  which  the  10% 
limitation  on  administrative  expense 
applies,  since  the  Exxon  funds  used  for 
LIHBAP  are  to  be  used  as  if  they  were 
LIHEAP  funds.  Funds  actually  used  for 
administrative  expenses,  however,  must 
not  be  Exxon  funds. 


No  Exxon  funds  may  be  used  for 
transfers  to  other  block  grants  or  to 
increase  the  base  to  which  transfer  cap 
to  10%  is  applicable.  Under  section 
2e04(f)  of  Pub.  L  97-35  as  amended,  a 
State  may  transfer  up  to  10%  of  its 
UHEAP  allotment  to  certain  other  block 
grants.  Focusing  on  compensation  to  the 
in)ured  class,  the  court  clearly 
anticipated  that  Exxon  funds  would  be 
used  to  reduce  energy  related  needs 
under  one  or  more  of  the  five  designated 
programs  listed  in  section  155  of  Puh.  L 
97-337.  Therefore,  no  Exxon  dollars  may 
be  used  for  transfers  to  other  block 
grants.  In  addition,  under  section  155(c) 
of  Pub.  L.  97-377,  escrow  hinds  may  be 
used  to  supplant  Federal  or  State  funds 
otherwise  available  far  UHEAP.  Since 
using  Exxon  hinds  to  increase  the 
UHEAP  allotment  and.  therefore,  the 
base  for  calculating  the  transfer  of 
LIHEAP  dollars  may  result  in  ayxe 
LIHEAP  dollars  transferred,  the  net 
effect  is  the  UHEAP  dollars  are 
supplanted.  Therefore,  no  Exxon  hinds 
may  be  used  to  increase  the  base  to 
which  the  transfer  cap  of  10%  is  applied. 
Further,  to  avoid  violating  sectioo  155(c). 
a  State  electing  to  transfer  any  UHEAP 
funds  subsequent  to  the  receipt  of  Exxon 
funds  must  have  a  basis  independent  of 
tiie  recdpt  of  Exxon  for  its  action. 

The  use  of  Exxon  funds  will  be 
included  in  some  reporting  requirements 
aad  aot  otiiers  as  foUotrs: 

a.  Estimate  of  monthly  obligatiotts— 
Form  SSA-3S  should  no/ reflect  Exxon 
funds.  The  estimates  are  used  for 
decisions  about  apportionment  of  block 
grant  appropriations.  Exxon  haids  era 
not  part  (rf  this  process. 

b.  Rollover  end  realtotment  report — 
Exxon  funds  are  to  be  treated  like  funds 
received  under  LIHBAP  respect  to 
section  2e07(b)  of  Pub.  L  97-35  and 
should  be  reflected  in  the  report 
required  by  45  CFR  98.81. 

c.  Number  and  income  levels  of 
households  assisted — Households 
assisted  with  Exxon  funds  should  be 
included.  45  CFR  96.2  provides  that 
grantees  report  on  the  number  and 
income  levels  of  all  households  assisted 
with  UHEAP  hmds.  However.  It  Is  not 
necessary  to  report  in  such  a  way  that 
the  number  of  households  assisted  by 
Exxon  funds  is  distinguishable  from  the 
number  of  households  otherwise 
assisted. 

d.  Audit — Exxon  funds  should  be 
audited  according  to  the  same  audit 
requirements  as  other  LIHEAP  funds. 
States  should  be  aware  of  any  State 
audit  requirements  which  would  make  it 
necessary  to  track  Exxon  fuiuls 
separately  to  determine  that  no  funds 
were  used  for  administrative  or  transfer 


purposes,  or  otherwise  used  in  a  manner 
contrary  to  section  155. 

Each  State  must  determine  whe&er  its 
use  of  Exxon  funds  requires  the  State  to 
amend  its  plan,  although  public  hearings 
are  not  required.  Sectioo  2805(a)(2)  of 
Pub.  L.  B7-35  as  amended,  requires  that 
public  hearings  be  held  by  States  before 
receiving  UHEAP  grants  for  fiscal  year 
1988.  We  believe  that  the  availability  of 
Exxon  funds  cbes  not  require  new 
hearings  under  that  section.  A  State's 
plan  may  have  to  be  amended  to  cover 
the  expenditure  of  Exxon  funds.  States 
will  need  to  determine  whether  their 
intended  use  of  Exxon  funds  is 
consistent  with  the  use  and  distribution 
of  LIHEAP  funds  expressed  in  their 
current  plans.  If  it  is  not.  States  should 
make  available  for  public  inspection 
plans  for  the  use  of  Exxon  funds  which 
require  a  substantial  revision  of  its 
LIHEAP  plan  and  amend  its  UHEAP 
plan  to  reflect  the  Exxon  expenditures. 
As  with  other  LIHEAP  plan 
amendments,  prior  Federal  approval  is 
not  required  in  order  for  a  State  to 
implement  the  amendment. 

HHS  cannot  set  aside  portions  from 
State  grants  of  Exxon  funds  in  order  to 
make  direct  grants  to  Iiulian  tribes 
which  run  their  own  LIHEAP  programs. 
The  court's  order  incorporatii^  section 
155  provides  that  the  Secretary  of  DOE 
distribute  funds  to  the  Governors  of  the 
States.  The  funds  are  to  be  distributed 
among  States  based  upon  tfie  amount  of 
petro^um  products  used  by  the  dtkens 
of  each  State,  including  members  of 
Indian  tribes  with  direct  LIHEAP  grants. 
The  Governors  of  the  States  then  liecide 
upon  the  distribution  of  Exxon  hmds 
among  the  five  eligible  programs  within 
the  State.  The  Office  of  Family 
Assistance  does  not  have  authority  to 
set  aside  Exxon  funds  for  direct  grants 
to  Indian  tribes.  The  State  should  ensure 
that  members  of  LIHEAP  ^antee  Indian 
tribes  share  equitebly  in  the  benefits 
provided  with  Exxon  funds  expended 
under  UHEAP.  We  are  not  prescribing 
the  manner  in  wdiich  a  State 
accomplishes  this.  The  State  may  make 
any  appropriate  arrangements,  including 
requesting  that  the  Office  of  Family 
Assistance  withhold  from  LIHEAP 
grants  to  the  State  an  amount 
proportionate  to  the  Indian  tribe's  share 
of  escrow  funds,  in  order  to  augment  the 
LIHEAP  allocations  of  direct-grant 
Indian  tribes. 

LIHEAP  provisions  in  effect  at  the 
time  Exxon  funds  are  used  for  LIHEAP 
purposes  govern.  Fiscal  year  1986  is  a 
reauthorization  year  for  LIHEAP. 
Reauthorization  may  result  in  further 
amendments  to  the  UHEAP  statute  than 
those  effected  by  the  Human  Services 
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Reauthorization  Act  of  1984  (Pub.  L  98- 
558).  Therefore,  to  avoid  the  possibility 
of  applying  two  different  statutes,  one  to 
LIHEAP  funds  and  one  to  Exxon  funds 
within  a  single  year  LIHEAP  program, 
the  LIHEAP  statute  and  regulations  in 
effect  at  the  time  Exxon  fimds  are  used 
for  LIHEAP  purposes  govern  the  use  of 
such  funds. 

We  have  responsibility  for  oversight 
of  Exxon  funds  used  for  LIHEAP  and 
will  exercise  our  normal  oversight 
responsibilities.  However,  where  Exxon 
funds  are  involved,  either  solely  or 
comingled  with  LIHEAP  fimds,  we  will 
document  any  findings  of  substantial 
non-compliance  or  erroneous 
expenditures  and  submit  our  findings  to 
DOE  and  the  court  for  appropriate 
action. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  13.818  Low  Income  Home 
Energy  Assistance) 

Dated:  September  16, 1986. 
Wayne  A.  SUnton, 
Administrator.  Family  Support 
A  dministration. 

[FR  Doc  88-21502  Filed  9-22-86;  8:45  am] 
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Food  and  Drug  Administration 
(Pocfct  Mo.  sen  036S] 

Paco  Ptiannacoutlcal  Sorvieos,  Ine^ 
Premarlcet  Approval  of  Ctwrter  UIm 
Non-Praaarved  Saline  Solution 

aocmcy:  Food  and  Drug  Administration. 
action:  Notice. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Paco 
Pharmaceutical  Services,  Inc., 
Lakewood,  NJ,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  unit-dose  CHARTER 
LABS  NON-PRESERVED  SAUNE 
SOLUTION.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE  Petitions  for  administrative 
review  by  October  23, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 


Georgia  Avenue,  Silver  Spring,  MD 

20910.  301-427-7940. 

SUPPLEMENTARY  INFORMATHMK  On  April 

29. 1985,  Paco  Pharmaceutical  Services, 
Inc.,  Lakewoud,  N]  08701.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  CHARTER  LABS  NON- 
PRESERVED  SAUNE  SOLUTION  for 
use  in  the  rinsing,  heat  disinfection,  and 
storage  of  soft  (hydrophilic)  contact 
lenses. 

On  January  24, 1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 

22. 1986,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
e^ectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above. 

The  labeling  of  the  CHARTER  LABS 
NON-PRESERVED  SALINE  SOLUTION 
states  that  the  solution  is  indicated  for 
use  in  the  rinsing,  heat  disinfection,  and 
storage  of  soft  (hydrophilic)  contact 
lenses.  Manufacturers  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of  the 
approval  of  a  new  solution  for  use  with 
an  approved  soft  contact  lens,  the 
manufactxirer  of  each  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  such  other  time 
as  CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)}.  A  peUtioner  shall  identify  the 


form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occ\ir.  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  23. 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  S20(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  510)  and 
redclegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  16. 1986. 
Jamea  S.  Benaon, 

Deputy  Director  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc.  86-21486  Filed  9-22-86;  8:45  am] 
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National  Instltutas  of  Health 

National  Cancer  Adviaory  Board  and 
Board  Sut>commlttaas;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
October  6-8, 1986.  National  Cancer 
Institute,  Building  31C,  Conference 
Room  6,  6th  floor,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892. 
Meetings  of  Subcommittees  of  the  Board 
will  be  held  at  the  times  and  places 
listed  below.  Portions  of  the  Board 
meeting  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
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552b(c)(e),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Subcommittee  on  Planning  and 
Budget  ^11  be  closed  to  the  public  at 
indicated  below  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B).  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L  92-463.  to  discuss 
the  1988  President's  budget 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer.  NCL 
Building  31,  Room  10A06,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (30l/4g6-5:'08)  will  provide 
summaries  of  the  meetings  and  rosters 
of  Board  members,  upon  request 

Mrs.  Barbara  S.  Bynum.  Executive 
Secretary.  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
Building  31.  Room  10A03.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-5147)  will  furnish 
substantive  program  information. 
Name  of  Committee:  National  Cancer 

Advisory  Board 
Dates  of  Meeting:  October  6-8. 1986 
Place  of  Meeting:  Building  31C 

Conference  Room  6,  6th  floor, 

National  Institutes  of  Health 
Open:  October  6, 8:30  ajn. — receas. 

October  8,  8:00  a.m. — adjoununent 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel  and  the 

Director's  Report  on  the  National 

Cancer  Institute;  Subcommittee 

Reports  and  New  Business. 
Closed  Session:  October  7,  8:30  a.m. — 

recess 
Closure  Reason:  To  review  grant 

applications. 
Name  of  Committee:  Subcommittee  on 

Cancer  Information 
Date  of  Meethig:  October  5, 1986 
Place  of  Meeting:  Building  31.  C  Wing, 

Conference  Room  6,  6th  Floor, 

National  Institutes  of  Health 
Open;  October  5.  2:00  p.m.— 

adjournment 
Agenda:  A  discussion  of  the  cancer 

information  program. 

Name  of  Committee:  Subcommittee  on 

Organ  Systems  Program 
Date  of  Meeting:  October  5, 1S66 
Place  of  Meeting:  Building  31.  C  Wing. 

Conference  Room  7,  6th  Floor, 

National  Institutes  of  Health 
Open:  October  5,  5:00  p.m. — 

adfoumment 


Agenda:  A  discussion  on  the  progress  of 

the  organ  systems  program. 
Name  of  Committee:  Subcommittee  on 

Innovations  in  Surgical  Oncology 
Date  of  Meeting:  October  6, 1986 
Place  of  Meeting:  Building  31,  C  Wing. 

Conference  Room  7, 6th  Floor, 

National  Institutes  of  Health 
Open:  October  6.  Immediately  following 

the  National  Cancer  Advisory  Board 

meeting. 
Agenda:  Old  business;  new  business; 

discussion  on  the  surgical  oncology 

training  grant 

Name  of  Committee:  Subcommittee  on 

Planning  and  Budget 
Date  of  Meeting:  October  6. 1986 
Place  of  Meeting:  Building  31.  A  Wing. 

Conference  Room  IIAIO,  11th  Floor, 

National  Institutes  of  Health 
Closed:  October  6,  7:30  pjn. — 

adjoununent 
Closure  Reason:  To  discuss  the  FY  88 

President's  budget 
Name  of  Committee;  Subcommittee  on 

Special  Actions  for  Grants 
Date  of  Meeting:  October  7. 1986 
Place  of  Meeting:  Building  31.  C  Wing, 

Conference  Room  6. 6th  Floor, 

National  Institutes  of  Health 
Closed:  October  7, 8:30  a.m. — 

adjournment 
Closure  Reason:  To  review  grant 

applications. 
Name  of  Committee:  Subcommittee  for 

Review  of  Contracts  and  Budget  for 

Office  of  the  Director 
Date  of  Meeting:  October  7, 1986 
Place  of  Meeting:  Building  31, 

Conference  Room  6,  Sixth  Floor, 

National  Institutes  of  Health 
Open:  October  7,  Immediately  following 

the  closed  session  of  the  National 

Cancer  Advisory  Board  meeting. 
Agenda;  A  concept  review  of  the  Office 

of  the  Director's  contracts  and  budget. 
Name  of  Conunittee:  Subcommittee  on 

Cancer  Control  for  the  Year  2000 
Date  of  Meeting:  October  7, 1986 
Place  of  Meeting:  Building  31,  C  Wing. 

Conference  Room  8,  eth  Floor, 

National  Institutes  of  Health 
Open:  October  7,  7:30  p.m. — 

adjournment 
Agenda;  To  discuss  the  status  of  the  NCI 

Cancer  Control  Program  and  other 

issues  relating  to  cancer  control 

objectives  for  the  year  2000. 


Dated:  September  IS,  1986. 
Betty ).  BeveiidgB, 

Committee  Management  Officer,  NIH. 
(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS:  13J92. 
project  grant*  in  cancer  construction.  13J83. 
project  grants  in  cancer  cause  and 
prevention.  13J94,  project  grant*  in  cancer 
detection  and  diagnosis.  13.395.  project  9«nla 
in  cancer  treatment  13.396,  project  grants  in 
cancer  biology.  13.397.  project  grant*  in 
cancer  centers  support.  13.398,  project  grants 
in  cancer  research  manpower.  13.399,  project 
grants  and  contract*  in  cancer  control) 
(FR  Doc.  86-21615  Filed  9-22-86;  8:45  am] 

BiUJNO  CODE  4140-01-a 


National  Advisory  Eye  Councfl; 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Eye  Council  on  September  29-30. 1986. 
Building  31.  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda. 
Maryland,  which  was  published  on 
September  16, 1986  (51  FR  32852).  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  until  12K)0  noon  and  will  be 
closed  to  the  public  from  approximately 
12:00  noon  until  recess  on  Monday, 
September  29. 

On  Tuesday,  September  30,  the 
meeting  whidi  was  to  have  l>een 
entirely  closed  from  9:00  ajn.  until 
adjournment  is  hereby  amended  to 
include  an  open  portion  from 
approximately  10:15  ajn.  to  10:45  a.m. 
for  a  presentation  to  Council  by  the 
Director,  HIH.  on  the  Director's 
Advisory  Committee. 

Dated:  September  18, 1988. 
Betty  |.  Bevwidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-21614  FUed  9-22-86:  8:45  am] 

BlUJNe  CODE  4M0-ei-M 


Consensus  Development  Conference 
on  Platelet  Transfusion  Therapy; 
Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Platelet  Transfusion  Therapy" 
sponsored  by  the  National  Heart,  Limg. 
and  Blood  Institute  of  the  National 
Institutes  of  Health  (NIH),  the  Center  for 
Drugs  and  Biologies  of  the  Food  and 
Drug  Administration  and  the  NIH  Office 
of  Medical  Applications  of  Research  to 
be  held  October  6-8, 1986.  in  the  Masur 
Auditorium  of  the  Warren  Grant 
Magnuson  Clinical  Center  (Building  10) 
at  the  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  TTie  meeting  is  open  to  the 
medical  community  (continuing  medical 
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education  credit  will  be  offered]  and  the 
general  public  at  no  charge. 

Platelets  for  transfusion  are  usually 
prepared  from  whole  blood, 
concentrated  in  a  separate  plastic  pack, 
and  stored  at  ambient  temperature 
before  being  transfused.  Platelets 
obtained  from  multiple  random  donor 
units  can  be  pooled  to  obtain  enough 
platelets  to  treat  one  patient. 
Alternatively,  the  necessary  number  of 
platelets  can  be  obtained  from  a  single 
donor  by  manual  or  machine-assisted 
plateletpheresis.  The  use  of  platelets  has 
increased  dramatically  during  the  past 
15  years  because  of  improved  methods 
of  platelet  storage  and  new  medical  and 
surgical  therapies.  Although  there  is 
general  agreement  that  platelets  are 
indicated  for  patients  with 
thrombocytopenia  or  platelet  functional 
disorders  who  have  signiHcant  bleeding, 
the  amount  of  platelets  that  should  be 
administered  and  the  use  of  platelets  for 
prophylaxis  are  controversial.  Unlike 
red  cells,  antigens  expressed  on 
platelets  other  than  those  of  the  ABO 
system  are  highly  immunogenia  Thus, 
multiple  transfused  patients  often 
become  refractory  to  platelets  from 
randomly  selected  donors.  Prevention 
and  management  of  this  state  present 
important  challenges  to  investigators 
and  clinicians.  Consensus  is  lacking  as 
to  the  importance  of  factors,  other  than 
platelet  levels,  that  predispose 
individual  thrombocytopenic  patients  to 
bleed  and  as  to  the  efficacy  of 
treatments  other  than  transfusion  in  the 
prevention  of  bleeding.  Like  most  blood 
products  platelet  transfusions  carry  a 
significant  risk  of  disease  transmission. 

How  should  platelets  be  isolated  from 
donated  blood  and  stored  to  maintain 
their  hemostatic  effectiveness?  What  are 
the  indications  for  platelet  transfusion 
and  in  what  doses  should  platelets  be 
administered?  How  useful  is 
prophylactic  transfusion  of  platelets  in 
preventing  hemorrhage?  What 
immunologic  and  non-immunologic 
factors  influence  the  response  of 
individual  patients  to  platelet 
transfusion  and  how  can  refractoriness 
be  prevented  or  overcome?  What  are  the 
general  and  specific  risks  of  platelet 
transfusion?  What  are  the  relative 
merits  of  pooled  concentrates  prepared 
from  random  donors  and  concentrates 
obtained  from  single  donors  by 
plateletpheresis? 

In  this  open  forum,  participants  will 
evaluate  the  efficacy,  safety,  and 
clinical  use  of  human  platelet 
concentrates.  The  conference  will  bring 
together  clinical  and  basic  investigators 
interested  in  platelets,  specialists  in 
transfusion  medicine,  surgeons, 
anesthesiologists,  consumers,  and 


representatives  of  public  interest  groups. 
Following  two  days  of  presentations  by 
medical  experts  and  discussion  by  the 
audience,  a  consensus  panel  will 
consider  the  scientific  evidence.  The 
panel  members,  drawn  from  the  medical 
professions,  blood  banking 
organizations,  and  the  lay  public  will 
formulate  a  draft  statement  responding 
to  the  following  questions: 

•  What  are  the  appropriate 
indications  for  platelet  transfusion? 

•  What  products  are  available,  what 
are  their  relative  merits,  and  in  what 
dose  should  they  be  administered? 

•  What  are  the  risks  associated  with 
platelet  transfusion? 

•  What  are  the  most  important 
directions  for  future  research? 

On  the  third  day,  Consensus  Panel 
Chairman  Richard  H.  Aster,  M.D., 
President  Blood  Center  of  Southeastern 
Wisconsin,  Clinical  Professors  of 
Medicine  and  Pathology,  Medical 
College  of  Wisconsin,  Milwaukee, 
Wisconsin,  will  read  the  consensus 
statement  before  the  conference 
audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from  Ms  Sharon  Feldman. 
Prospect  Associates.  1801  Rockville  Pike, 
Suite  500  Rockville,  Maryland  20852  or 
call  (301)  468-6555. 

Dated:  September  IS,  1988. 
lames  B.  Wyngaaiden, 
Director.  NJH. 
[FR  Doc.  86-21616  Filed  9-22-66;  8:45  am] 

MJJNQ  COM  4140-«1-«l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proclaiming  Certain  Lands  as  Part  of 
ttte  Reservation  Pueblo  of  Santa  Ana, 
NM;  Corrections 

September  9, 1988. 

In  FR  Doc.  86-12183  appearing  on 
pages  19613  and  19614,  in  the  issue  for 
Friday,  May  30, 1988,  the  following 
corrections  are  hereby  made:  appearing 
on  page  19613,  column  three,  the  land 
description  is  corrected  by  deleting 
"North  89*59'13'  East"  on  the  first  line 
of  the  sixth  paragraph  and  inserting  in 
lieu  thereof  "South  89*59'13'  East."  On 
page  19614,  column  two,  the  eleventh 
line,  the  land  description  is  corrected  by 
deleting  "South  89*57'57'  East"  and 
inserting  in  lieu  thereof  "South  89*57'42" 
East".  The  second  heading  in  column 
two  is  corrected  by  deleting  'Track  of 
Land"  and  inserting  'Tract  of  Land". 
The  land  description  is  corrected  under 
the  second  heading  in  column  two,  tenth 


line,  by  deleting  "South  68*09'33''  East" 

and  inserting  in  Ueu  thereof  "South 

68*0e'33'  East". 

Rom  O.  Swimmar, 

Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  86-21454  Filed  9-22-88;  a-45  am] 

MLLMQ  CODC  4S10-ea-ll 

Bureau  of  Land  Management 

[NM-060-06-41 11-02] 

RosweH  District  Advisory  CouMcU; 
Meeting 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Roswell  District  Advisory 

Council  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Advisory  Council. 

date:  Thursday,  October  23. 1986, 
beginning  at  10  a.m.  A  public  comment 
period  will  be  held  following  the  last 
agenda  item. 

Location:  BLM  Roswell  District  Office, 
1717  West  Second  St,  Roswell,  NM 
88201. 

FOR  FURTHER  INFORMATKWI  CONTACT: 

David  L  Mari,  Associate  District 
Manager,  or  Guadalupe  Martinez,  Public 
Affairs  Specialist  Bureau  of  Land 
Management  P.O.  Box  1397,  Roswell, 
NM  88201,  (505)  622-«042. 
SUPPIEMCNTAL  INFORMATION:  The 
proposed  agenda  will  include:  (1] 
Carisbad  RMP  Update:  (2)  Proposed 
Road  Policy  and  Standards:  (3)  Status  of 
Oil  and  Gas  Activities;  (4) 
Archaeological  Studies  for  Well 
Locations;  (5)  Wilderness  Update;  (6) 
WIPP  Withdrawal;  (7)  Update  on 
Crockett  Allotment  (8)  Oil  and  Gas 
Painting  Stipulations;  (9)  BLM/FS  Land 
Exchange  Update.  The  meeting  is  open 
to  the  public.  Interested  persons  may 
make  oral  statements  to  the  Council 
during  the  public  comment  period  or 
may  written  statements.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Associate  District 
Manager  by  October  14, 1986. 

Summary  minutes  will  be  maintained 
in  the  District  Office  and  will  be 
available  for  public  inspection  during 
regular  business  hours  within  30  days 
following  the  meeting.  Copies  will  be 
available  for  the  cost  of  duplication. 
Fraoda  R.  Gharry,  Jr., 
District  Manager. 

[FR  Doc  86-21455  Filed  9-22-86;  6:45  am] 
MLUNQ  COOK  aw-ra-M 
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C.  Closed  Designation — Quigg  West 
WildemeM  Study  Area  (WSAJ 


[NV-S39-0S-4m-1t;  N-SeSOT) 


For  a  period  of  45  days  from  the  date 
of  pubhcation  of  this  aotice  in  the 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[lfT-070-06-4333-12] 

Motor  Vehicle  Use  Restrictions,  Garnet 
Resources  Area,  Butte  District,  MT 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Designation  of  restrictions  on 

motor  vehicle  travel  on  certain  lands  in 

the  Garnet  Resource  Area. 

summary:  The  use  of  motor  vehicles  on 
public  lands  in  the  Garnet  Resource 
Area  is  hereby  resticted  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989,  and 
regulations  contained  in  43  CFR  Part 
8340.  The  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designated  as 
open,  limited,  or  closed  to  motorized 
vehicle  use  pursuant  to  the  provisions  of 
43  CFR  8342.1. 

Affected  by  the  designation  are 
233.610  acres,  which  includes  all  public 
lands  in  the  Garnet  Resource  Area.  The 
lands  are  managed  under  the  Garnet 
Resource  Management  Plan  dated 


September  1985.  They  are  located  in 
Missoula,  Granite,  and  Powell  counties. 

These  designations  are  revisions  to 
Federal  Register  notices  dated 
Wednesday,  August  26, 1981,  Vol.  46, 
No.  165,  and  Thursday,  ]une  19, 1980. 
Vol.  45  No.  120. 

These  revisions  are  necessary  to  more 
efficiently  manage  vehicle  use  on  public 
lands,  to  implement  decisions  in  the 
Garnet  Resource  Management  Plan  and 
to  coordinate  vehicle  travel 
management  with  adjoining 
intermingled  private  and  public  lands. 
Comments  received  during  public  open 
houses  and  written  responses  as  part  of 
the  Garnet  Resource  Management  Plan 
process  influenced  these  designations. 
This  designation  order  supersedes  all 
other  off-road  vehicle  travel 
designations.  These  designations  are 
published  as  final,  effective 
immediately,  and  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer.  Under  43  CFR  4.21, 
an  appeal  may  be  filed  with  the  Interior 
Board  of  Land  Appeals  within  30  days  of 
publication  in  the  Federal  Register. 

A.  Open  Designation — No  areas  have 
been  designated  as  open. 


B.  Limited  Designation — Areas  which 

are  designated  limited  comprise 
approximately  153,820  acres.  Limited 
designation  was  determined  appropriate 
to  protect  the  resources  of  the  public 
lands,  promote  the  safety  of  all  users  of 
the  public  lands,  and  to  minimize 
conflicts  among  various  users.  The 
following  table  identifies  the  type  of 
restriction  on  motorized  vehicle  travel, 
the  specific  areats)  where  the  restriction 
occurs,  the  affected  acreage  area,  and  a 
brief  rationale  for  each  affected  area. 
The  specific  areas  and  roads  on  which 
motorized  vehicle  activities  are  limited 
are  shown  on  the  Garnet  Resource  Area 
Travel  Plan  Map.  Copies  of  the  Travel 
Plan  Map  will  be  available  at  the  BLM 
offices  in  Butte  and  Missoula  about  mid- 
October  1986. 

Motor  vehicle  travel  by  wheeled 
vehicles  on  all  other  pubhc  land  in  the 
Garnet  Resource  Area  not  included  in 
the  following  table  or  designated  as 
closed  is  limited  to  existing  roads  and 
trails.  The  acreage  on  which  travel  is 
permissable  yearround  but  is  limited  to 
existing'  roads  and  trails  totals  about 
79,250  acres. 


Table  1  .—Areas  in  the  Garnet  Resource  Area  Subject  to  Road  Closures 


RoadChMura  Oatot 


tar 
ctoaura' 


Bladdool  SpacM  Manaaoment  Ana 
(S»ilA). 

MatcumMIn  SMA : 

Morraoo  Psik  SMA 

Nevadi  Lake 

WalM  Cnak 


42.000  ac  (9.500  ac. 


Wm*  Fat  BradiL.  GoMitar'*  Knoti. 

D>y  Cononoood  Or. 
Ram  Mounlan 

McEKnin  and  Oougia*  Creaks.. 


Deer  Creak.. 
SunvnMCaUn- 
Keno  Cr.  Spur .. 


8A»ac.(4.Se0acBUiQ. 
24.000  ac.  (40  ac.  BLM).... 
15,000  ac(3W)ac  BLM).. 
15.400  ac  (14.120  ac 

BLM). 
15.000  ac  (12.000  ac 

BLM). 

11.000  ac  (4400  ac 

BLM). 
S.5eOac(7,S40acBLM). 

2.600  ac  (400  ac  BLM).... 
900  act.  (870  ac  BLM) .... 
400  ac.  BLM 


Sep!  1-Nov.  30;  yearlong  to  tDtieeted  veNctes;  open  or«y  to  snow  vehicles  Dec  1-^.  30  in  Chaiwbartain  Cr. 
drainage. 

S«pl  1-Nov.  30  on  prtvala  land;  Sept;  1  fv.  W  on  «Mer  range  only \ 

Sept  1-N0¥.  30 , : 

Sept  1-tto*.  30 ________ 


Sept  1-Nov.  30.. 


1.  2.  3,  7 

l.tS 

1.2.3 

i,Z3.r 

Z3 

1.2,3 


Yearlong  (except  adminietralive  use»).. 


Murray  Cr.  Rd,  Deer  Gu.  Sp«r  mri  Tn»  Spnng  Spur  ctoeed  SepI  1  to  Nov.  X.  McEKmaki  Rre  Rd.. 

connecling  road  and  Snowcap  Tral  ctoaed  yaartong  eioepl  open  to  over  anour  ynhKtm  Jan.  1  to  Apr.  30. 
Sepl  1-Nov.  M 
Sept  1-Nov.  » 


1. 1  3,  4.  a, 
7 
13.5,7 


West  Fork  Butlat... 
Montgomery  Gulcli.. 

Hoodoo  G(4ch 

WymanCS*** 

MiAey  Gutoh 

Raatar  Gulcli 

Clark  Folk 

BearMouVi 


240  ac  BLM.. 
900  ac.  BLM.. 
120  ac.  BLM... 
200ac  BLM.._ 
1.000  ac  BLM. 
1.000  ac  BLM. 
1.080  ac  BLM. 
840  ac  BLM._ 


rOutoh. 


Muray  Creak . 

Mccnrem  Creek .._. 
Youname  Creak... 
Marcum  Mountain. 


Total— 153.820  acraa. 
Total  BLM-8S330 


200  ac  BLM... 
1000  ac  BLM.. 
180  ac  BLM. 
1840  ac  BLM.. 
240  ac  BLM... 
2.240  acBlM- 


Yearlong  (except  KnowfTiot}4oi) ..._. 
Yearlong  (except  adunmniative  uaa)- 

Sepl  1  to  Apr.  X 

Sept  1  to  Apr.  30 

Sepl  1  to  Apr.  30 

Sepl  1  to  Apr.  30 

Sep!  1  to  Apr.  30 

Sept  1  to  Apr.  30 

Sept  1  to  Apr.  30 

Sepl  1  to  Apr.  30 

Sepl  1  to  Apr.  30 

Sepl  1  to  Apr.  30 

Sept  1  to  Apr.  30 

Sept  1  to  Apr  X 

Sepl  1  to  Apr.  30 


2.3 

t3.7 
2.3,7 
8.3.7 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


'  Cooperat«»  management  agreeraantt  with  private  landoeinefi  ol  landi  >i<em»ngled  iwlth  BLM  lands  raeua  in  addMional  aeraage  «ub)ecl  to  Iha  BLM  reetri^ 

■Raaaons  tor  Ctoaire: 

1.  To  gain  hiviting  pnvHeges  on  prtvale  land. 

^  To  Snprova  ttte  quaWy  o<  hunkng. 

3.  To  prevant  vehicular  damage  to  sols  arxl  vegetation. 

4.  To  reduce  harassment  ot  Mntervig  big  gama 

5.  To  reduce  harassment  ot  elk  on  ipikig/suiiwnsr/faM  ranga 
8.  To  reduce  pressure  on  big  hom  sheep  herd. 

7.  To  provkle  security  tor  big  gams  alter  togging. 


jr."'  i- 


/  VbL  51,  Na  Mt  /  Tuesdny.  September  23,  UtS  /  Notioes 


CalOnnM  Stale  Office,  Sacr— lentow 
Califa 


Office,  Bucan  of  Land  1 

Federal  Oifee  BbUim;  ZBW  Cetlut 


California,  under  Group  Na  919. 
California,  was  accepted  AugiMl  19^ 
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C.  Closed  Designation — Qaigg  West 
Wilderness  Study  Area  (WSA) 
containing  520  acres  and  limestone 
Area  of  Critical  Environmental  Concern 
(ACEC)  containing  20  acres  have  been 
designated  as  closed. 

FOn  FURTHER  INFORMATION  CONTACT 

Detailed  maps  showing  the  location  of 
the  above-described  designations  are 
available  from  the  offices  listed  below. 
For  further  information  about  these 
designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
offices: 

District  Manager,  Butte  District  Oftke, 
P.O.  Box  3388,  Butte.  Montana  59702. 
(406)494-5050 

Area  Manager,  Garnet  Resoorce  Area, 
3255  Fort  Missoula  Road,  Missoula, 
Montana  59601,  (406)  329-3014. 

(aiiMa  A.  Moorfaouss, 

District  Manager. 

[PR  Doc.  86-21456  Filed  9-22-86;  ft45  am] 

BILUMa  COOC  4S« 


[NV-We  06  4«ia-1t;  N-S6t67] 


RMilyAcMoa; 
RecTMtioR  and  Public 
County.  NV 


Purpoaaa;  Clartt 


(WY-92(M)6-4990-1 1-6001;  W-698811 

Proposed  Reirtstatemant  of 
Termlnatad  ON  and  Gaa  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-e9e81  for  lands  in 
Niobrara  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  not  lesa  than  16% 
percent,  respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-89881  effective  January  1, 1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Fred  O' Fonall, 

Acting  Chief.  Leasing  Section. 

[FR  Doc  86-21480  Filed  9-22-86:  8:45  am] 
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The  following  described  public  land  in 
Moapa  Valley,  Clark  County,  Nevada 
has  been  identified  and  examined  and 
will  be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mowal  Diablo  MeiidUn.  NmmAa 

T.  14  S..  R.  86  R. 
Sk.  36.  WWSWVtSWM. 

This  parcel  of  land  contains 
approximately  20  acres.  Clark  County 
intends  to  use  the  land  for  the  Glendale 
Town  Equipment  Storage  site.  The  lease 
and/or  patent  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
apphcable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contam  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authortiy 
of  the  United  States,  Act  of  August  30, 
1890,  28  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
proapect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regu]ati<ms  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  die 
transportation  plan  for  Clark  County. 

2.  Those  rights  for  water  pipeline 
puri>oses  which  have  been  granted  to 
Moapa  Valley  Water  Company  by 
Permit  No.  N-11028  under  the  Ad  of 
October  21, 1976,  90  Stat.  2776. 43  USC 
1701. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
oSice  of  the  Bureau  of  Land 
Management  Las  Veges  District  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 


For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
2KSe9,  Las  Vegas,  Nevada  89128.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Regtster. 

Dated:  September  15, 1988. 
Ben  F.  Cofflns. 

District  Manager,  Las  Vegas,  NV. 
(FR  Doc  86-21457  Fikd  »-22-8ei  a:45aa] 


[C-11-86] 

CaHf  omia;  Filing  of  Plat  of  Survay 

September  11, 19M. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  S€UJ*amento.  California 
immediately: 

San  Bernardino  Meridian,  Riverside  County 

T.  12  N.,  R  8  W. 

2.  This  supplemental  plat  of  section 
32.  Township  12  North,  Range  8  West 
San  Bernardino  Meridian.  Caiifomia. 
adding  lot  munbers  1.  2. 3,  and  4,  was 
accepted  August  28, 1906. 

3.  This  sui^lemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  Hiis  supplemental  plat  haa 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  snpplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Caiifomia  State 
Office,  Burean  of  Land  Management, 
Federal  Office  Building,  2S00  Cottage 
Way.  Rooai  £-2841.  Sacramento, 
Caiifomia  95S2S. 


Chief,  Records  &  In  formation  SecUoa. 
(FR  Doc.  86-21460  Piled  9-22-68;  8:45  am] 
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(Qieupiaai 

Caiifomia;  Fmng  of  Plat  of  Survay 

September  11, 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 


9aa-iA 


VeAMMti    Daotalap    /    Vnl      i;i      Mn     lOA    J    Tiioartov     QantomKop    91     IQAA    /    MnKnoo 


RiiUlrta  /  VcL  5X  Wig  It  /  Tuesday.  Scptambar  23,  tt»  /  Nclkcs 


CalSetaaa  Stale  Offie«,  Sacraaiantew 

Califc 


San  Bemardhe  MMdtan.  Rfveiskle  Coonfy 
T.  ZS,  R5E. 

2.  This  pkak  lepteaeatiai  the 

dependent  resarvey  of  a  porti(»  si  the 
sotiii  aad  caai  betmdasiesw  aaA  a 
povtisa  of  the  subdhrisisaa)  liacsw  the 
survey  of  the  switdiviaion  a£  section  2A 
and  30k  aad  ^m  survey  of  a  pertisn  of 
the  aoslbesly  right-of-way  ktoundary  oi 
the  Colorado  River  Aq^ueduct,  Townahii^ 
2  South,  Range  i  East.  Sea  Beaacdino 
Meridian.  Cahfoiaia,  uodar  Gcsa|^  fio. 
882,  C^kwiaa,  was  aece^te^  ^-(F"*  19^ 
1986. 

3.  This  plat  will  iouaedistely  bsrome 
the  basic  record  of  deschbii^  the  land 
for  all  asthoriaed  jparyeses.  This  plst 
has  been  placed  in  the  open  fifes  and  in 
available  to  the  poblk  fsr  infonaatioo 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  intiuiries  relating  to  this  land 
should  be  sent  to  the  CaEfomia  State 
Office.  Bureau  of  Land  Manay  ment. 
Federal  CMice  Buihfihg.  2800  Cottage 
Way,  Room  E-2B41.  Saccamento, 
Cahlomia  95825. 


il.L9ttan 

Chief  tofawfc  SrbafarmaHtm  Swflua. 
[FR  DocM-aME»iiisd»-2»-68ckil&M4 


{O-u-mi 


SeptewUin.1 

Office,  flaumiiitu  Cafifcmia 


San  BemuffiDO  ftteidlMb  Ravsnkb  County 

31 


been  placed 
availaUato 
onl^. 

4.  This 
executed  la 
needs  of  the 


Oi&Bc  Baxlda^,  2Ba»  Catta^e 


Offie 

Federal  i 

Way,  BaeakE-28tl.Si 

Caliioraia  SSIZSl 

Hennan  |l  Ijrtlge. 

Cfhiefr  nec9P09' ^  iifjVmtotwtT  SectfOfT. 

[FR  Doc.  8»-«f460  med  6-22-86;  ft4»  am} 


lQroup8661 

Canrernl^  rmng  of  P1M  af  Survey 

Sepltnber  11,  ma 

1.  Thw  pfat  of  the  foffuwing  described 
land  will  be  offidafty  Bed  in  tftc 
California  State  OfRtne,  Sacramentti. 
Caiifomia  fnuuecKatKly: 

San  Beinaidfc»M«idlins.  SaaPiia»CoiMly 
T.  14  9..R1E. 

2.  flag  prat  lepieseiitiug  me 
dependent  lesuivey  of  a  puitiuu  of  the 
south  boundary  and  a  porfhin  of  the 
subdfvisiuimf  firtes,  and  the  survey  of 
the  snbiRvision  of  section  33,  Township 
14  Skjutfi,  Range  I  East,  San  Benianlinu 
Meridian,  Cufrfunua,  under  Group  No. 
866,  Calfrarma,  was  accepted  August  26, 
1986. 

3.  Tnis  ptat  wfn  nnmecBafefy  become 
the  basic  record  of  descnoing  (he  laiiu 
for  alf  authorized  purposes.  This  pfat 
has  htxn  ptaced  hi  tfie  open  ffles  and  is 
avaifabfe  to  the  pabhc  for  hifbrniatfon 
only. 

4.  This  survey  was  executed  to  meet 
certaia  admin  is  fra  five  needs  of  Die 
Bureau  of  Land  MuiiageuieiiC 

5.  All  uiquines  reurCBDg  to  Ibis  faad 
should  be  sent  tO'  the  CarliKji  nia  State 
Office,  Ihuesir  of  Lamr  Management. 
FecRrar  ORcv  BUnoin^,  2809  Cottage 
Way,  Room  &-2M1,  SacianieiiAj, 
Caiifomia  95625. 

Hennan  |.  Lytljie. 

Ckief,  Recordk  9  Information  Sectioiu 

[FR  Doc.  86-21461  Filed  ^l^-Ok  SslBam; 

BNJJMa  CODE.  4S1 


[QraaptlW 


5.Alli 
should  hs 


Septemhetn.iaaa. 

I-Tkii  pht  at  iia  Juttuwimi  Jsjuilwd 
land  will  be  ottciairy  filed  as  *a 
CaMbcaia  State  Offica,  \ 

Caiifomia  immediately: 

San  Benianfiio  MerldbiK  Sao  Miateo  Coaat|r 
T.14S.,  RifcSW. 

2.  This  plat  le^rssaatEOff  ite  ssascy  si 
a  pastiBBaltliaeatari 

Area,  ia  TkmuMp  4  Saad^  Raqps  » 
and  6  Wes«.  MflHl  Dtable 


Caiifomia,  under  Group  Na  91ft 
California,  was  accepted  August  1A, 
1986. 

3.  This  plat  will  immadiately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  hi  tfie  open  fifes  and  is 
avaifable  to  the  pnbSc  forndbmaCion 
only. 

4.  This  survey  was  executed  to  anal 
certain  administrative  needs  af  the 
National  Parit  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Caiifomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  280OCa(taga 
Way.  Roosa  B-2M1.  Sarrairtn. 
Caiifomia  95825. 

Hennaa  ^  lyfigs; 

Chief  Records  9  tnfbrmafion  Section. 

(FR  Doc.  86-21462  Filed  9-22-86;  ae4»  amf 


NatiomlPvk 


Notification  of  Ponding 

Nomimffons  for  (fie  following 
properties  being  considered  for  fistrng  in 
the  National  Register  were  received  by 
the  National  Paiii  Service  before 
September  13, 1986.  Pursuant  to  f  §0113 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  (he  Natioael  Regi&tar 
criteria  for  evaluatioa  may  be  forwarded 
to  the  National  Register,  Natknial  Park 
Service,  U.S.  Department  of  the  biterior, 
Washington,  DC  20243.  Written 
comneats  should  be  sobiBitted  by 
October  8.  IMii 
Patrick  AadM*. 

Acting  Chief  of  RegistratitmHahammi 
Register. 

ARIZONA 

Apache  County 

McNary  vicinity,  Los  Burros  Ranger  Stadou, 
Forest  Rd.  20 


Eldeni 

ARKANSAS 

Grant  County 

Sheridan.  Butler.  Dr.  John  L,  Houee^  313  Oak 


Poinsett  County 
Tniiaa.PatnseltCniwiisi^yCtokMeiafc 


Poinsett  Sit. 

Piisdirriij 

Little  Rdcx.  Knt  thKttaMtgUkidht  ChoKiu 
7Z3 


FAdAral  RMnatar  /  Vol.  SI.  No.  184  /  Tuesday.  SeDtember  23.  1986  /  Notit^es 


33817 


33816 


Federal  Register  /  Vd.  51.  No.  184  /  Tuesday.  September  23,  1988  /  Notices 


COLORADO 
Bent  County 

Las  Animas  vicinity.  Boggsville,  S  of  Las 
Animas  on  CO  101 

Boulder  County 

Longmont.  West  Side  Historic  District, 
Roughly  bounded  by  Fifth.  Terry,  Third, 
&  Grant 

MARYLAND 

CanoU  County 

Taneytown.  Taneytown  Historic  District  MD 
140  and  194 

OREGON 

Benton  County 

Corvallis.  Schuster.  Charies  L,  House,  226 

NW  28th 
Monroe  vicinity,  Starr.  Edwin  and  Anna. 

House.  28845  McFarland  Rd. 

Marion  County 

Salem,  First  National  Bank  Building-Old,  388 
Slate  St.  NE 

Salem,  Gaiety  Hill— Bush's  Pasture  Park 
Historic  Distric.  Roughly  bounded  by 
Pringle  Creek.  Mission  St.,  Bush's  Pasture 
Park.  Cross.  High,  and  Liberty  Sts. 

Multnomah  County  Sn":     - 

Portland.  United  States  National  Bank 

Building.  321  SW  Sixth  Ave. 
Portland.  Wells  Fargo  Building.  309  SW  Sixth 

Ave. 

VIRGINL\ 
Surry  County 

Surry  Courthouse  vicinity,  Chippokea 

Plantation  Historic  District  VA  634  and 
633  at  Chippokes  State  Park 

WISCONSIN 

Milwaukee  County 

Glendale.  Town  of  Milwaukee  Town  Hall. 

S609  N.  Milwaukee  River  Parkway 
[FR  Doc.  86-21536  Filed  9-22-88;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Part*  Na  290  (Sul>-2)] 

RaNroad  Cost  Recovery  Procedures; 
Approval  of  Ad|ustment  Factor  and 
Decision 

aocncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  Approval  of  Rail  Cost 

Adjustment  Factor  and  Decision. 

tUMMAIIY;  The  Commission  had  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovey  Procedures.  Application  of  the 
index  provides  for  a  fourth  quarter  1986 
Rail  Cost  Adjustment  Factor  (RCAF)  of 


1.044.  The  RCAF  shows  an  increase  of 
.004  or  .4  percent  in  rail  road  input 
prices  from  the  third  quarter  1986  level 
of  1.040.  Since  the  fourth  quarter  1986 
RCAF  is  below  the  level  of  a  prior 
RCAF,  no  rate  actions  are  ordered. 
EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Robert  C.  Hasek,  (202)  275-0938; 
Douglas  Galloway  (202)  275-727a 
SUPPLEMENTARY  INFORMATION:  By 
decision  served  January  2. 1985  (50  FR 
87,  January  2, 1985)  we  outlined  the 
procedures  for  the  calculation  of  the  all 
inclusive  index  of  railroad  input  costs 
and  the  methodology  for  the 
computation  of  the  RCAF.  These 
procedures  replaced  an  interim 
methodology  which  was  formerly  used. 
AAR  is  required  to  calculated  the 
forecasted  index  on  a  quarterly  basis 
and  submit  it  on  the  fifth  day  of  the  last 
month  of  each  calendar  quarter. 

We  have  reviewed  AAR's 
calculations  of  the  index  for  the  fourth 
quarter  of  1986  and  find  that,  with  the 
exception  of  the  lease  rental  portion  of 
the  equipment  rents  component,  these 
calculations  comply  with  the  rules 
contained  in  our  decision  served 
January  2, 1985.  AAR's  handling  of  lease 
rental  is  acceptable  on  an  interim  basis. 

The  indexing  rules  call  for  the  lease 
rental  portion  of  the  equipment  rents 
component  of  the  index  to  be  calculated 
using  actual  data.  On  November  15, 
1985,  AAR  filed  a  petition  to  reopen  this 
proceeding  for  the  purpose  of  modifying 
our  rule  concerning  this  component 
AAR's  petition  is  currently  under 
consideration.  At  this  time  we  will 
continue  to  accept  use  of  the  Producer 
Price  Index  for  Industrial  Commodities, 
less  Fuel  Power  and  Related  Products 
as  a  surrogate  for  the  lease  rental 
portion  of  the  equipment  rents 
component  of  the  index.  We  have 
previously  observed  that  the  lease  rental 
portion  of  the  index  is  only  2.4  percent 
of  total  and  is  not  likely  to  have  a  major 
effect  on  the  RCAF. 

The  index  weights  are  updated  on  an 
annual  basis  to  reflect  the  changing  mix 
of  the  various  index  components.  AAR 
has  reclaculated  the  index  weights  to 
1985  levels  and  has  used  them  for  the 
first  time  in  the  calculation  of  the  fourth 
quarter  1986  RCAF.  We  have  reviewed 
AAR's  calculations  and  find  them  to  be 
acceptable. 

In  our  decision  served  December  27, 
1985,  we  restated  a  lump  sum  payment 
to  certain  members  of  the  United  - 
Transportation  Union  (TU]  by 
amortizing  it  over  the  life  of  die  present 
union  contact  with  interest  at  the  three- 
month  Treasury  Bill  interest  rate.  We 
instructed  AAR  to  continue  this  \?':s 


calculation  by  amortizing  the  principal 
balance  over  the  remaining  quarters 
using  a  three-month  Treasury  Bill 
interest  rate  available  seven  days  prior 
to  the  submission  date  of  the  quarterly 
index.  A  new  labor  contract  with  the 
Sheet  Metal  Workers'  International 
Association  became  effective  during  the 
third  quarter  of  1986.  This  contract  also 
contained  a  lum  sum  provision.  We  have 
verified  the  calculations  for  this  and 
other  lump  sum  payments  and  find  that 
they  comply  with  our  instructions. 

We  find  the  RCAF  for  the  forth 
quarter  of  1986  to  be  1.044.  This  is  an 
increase  of  .004  or  .4  percent  from  the 
third  quarter  of  1986.  Since  the  fourth 
quarter  RCAF  is  below  a  previously 
higher  level,  no  rate  actions  are  ordered. 

The  indices  and  RCAF  derived  from 
AAR's  fourth  quarter  1986  calculations 
are  shown  in  Table  A  of  the  Appendix 
to  this  decision.  Table  B  shows  the 
second  quarter  1986  index  calculated  on 
both  an  actual  basis  and  a  forecasted 
basis  for  comparative  purposes. 

On  May  1, 1986  we  issued  a  Notice  of 
Proposed  Rulemaking  (NPR)  which 
sought  comments  on  certain  changes  in 
our  final  rules  in  this  proceeding  which 
were  issued  on  January  2, 1985.  We 
proposed  that  rates  increased  when  the 
RCAF  increased  must  also  be  decreased 
when  the  RCAF  declines.  Comments 
were  also  solicited  on  adjusting  the 
RCAF  for  forecast  error.  That  NPR  also 
stated  that  action  on  petitions  for 
reconsideration  of  the  first  quarter  1986 
RCAF,  adjustments  to  the  second 
quarter  1986  RCAF  and  Rnal  notice  was 
issued. 

Although  the  NPR  did  sdiedule  an 
expedited  comment  period,  extensions 
were  granted.  Comments  were  due  on 
May  23, 1986  and  replies  on  June  2, 1986. 
On  August  7, 1988  we  held  an  open 
voting  conference  concerning  changes  in 
the  rules  and  other  related  matters  in 
this  proceeding.  A  decision 
implementing  the  revised  rules  and  their 
Impact  on  each  of  the  RCAF  decisions 
for  the  four  quarters  of  1966  will  be 
issued  shortly.  Since  the  rules  have  not 
been  changed  at  this  time,  no  rate 
actions  are  ordered  because  the  fourth 
quarter  1986  RCAF  is  below  the  level  of 
prior  RCAF  (fu«t  quarter  1986;  1.060). 

We  have  reviewed  AAR's  analysis  of 
the  new  labor  contracts  and  their  effect 
on  the  wage  rates  used  in  the 
calculation  of  the  labor  portion  of  the 
index  and  find  it  to  be  acceptable.  AAR 
is  requested  to  quatify  the  effects  on 
these  contract  conditions  in  its  first 
quarter  1987  index  submissioiL 

This  decision  will  not  significandy 
affect  the  quality  of  the  human 
environment  ortiie  conservation  of    ■     ' 


33818 


Federal  Renter  /  Vol  51.  Na  184  /  Tuesday,  September  23.  1986  /  Notices 


1205-0035:  ETA  678 
On  occasion 


Signed  at  Washiagtog  DC  this  l5tb  day  of      petition  k)  modify  the  application  of  30 
September  1986.  cpR  77.216-3(a)  (water,  sediment,  at 
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energy  resources.  This  proceeding  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities 
because  these  procedures  simplify  a 
formerly  complex  and  burdensome  rate 
incrase  procedure. 

Authority:  49  U.S.C  10321, 10707a,  5  U,S.a 
553. 

Dated:  Septeml>er  16, 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Norata  R.  MoGee. 
Secretary. 
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(FR  Doc.  86-21479  Filed  9-22-86;  8:45  am] 
BHJJNe  CODE  70i»-ei-ll 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 
List  of  Recordkeeping/Reporting 
requirements  imder  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OBM)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  nimfiber  of 
hours  needed  to  comply  vtrith  the 
recordkeeping/reporting  requirements, 

The  number  of  forms  in  the  request  for 
approval,  if  appUcable, 


An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Lal)or, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler,  telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Assistant  Secretary  for  Veterans' 

Employment  and  Training 
Eligibility  Data  Form  for  Requesting 

Assistance  in  Obtaining  Veterans' 

Employment  and  Training 
1293-0002 

Other  (at  time  of  complaint) 
Individuals  or  households 
2,500  responses;  625  hours 

The  information  is  needed  to 
determine  eligibilify  of  veteran 
complaints  for  reemployment  rights  they 
are  seeking  as  well  as  to  State  alleged 
violations  by  employers  of  the  pertinent 
statutes  and  request  assistance  in 
obtaining  appropriate  reemployment 
benefits. 
Employment  and  Training 

Administration 
Business  Confidential  Data  Request 
1205-0197;  ETA  8572,  ETA  857»-A,  B,  C 

D.  E.  F,  G,  H.  I,  AA.  BB 
On  occasion 
Business  or  other  for-profit;  Small 

businesses  or  organizations 
1,240  respondents;  2,460  hours;  12  forms 

Statutory  requirements  under  the 
Trade  Act  of  1974  as  amended  require 
complete  and  accurate  business 
confidential  data  in  order  to  make 
determinations  as  to  whether  imports 
have  contributed  to  worker  separation. 
The  Secretary  of  Labor's  determination 
decide  if  petitioning  workers  are  eligible 
to  apply  for  worker  adjustment 
assistance. 
Employment  and  Training 

Administration 
Job  Corps  Placement  and  Assistance 

Record 
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Request  for  Comments  Dated:  September  12, 1986. 

Persons  interested  in  this  petition  may      P"*rici«  W.  Silvey, 


system  will  be  capable  of  identifying 
any  activated  sensor  and  monitoring 
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On  occasion 

State  or  local  govenunents;  Non-profit 

institiitions 
60^000  responses;  43.200  burden  hours:  1 

form 

This  information  is  used  for 
evaluating  overall  program 
effectiveness.  Each  item  must  be 
completed  in  order  to  suppiy 
informatioa  to  ]C,  USE>C>L.  ]C  Centers 
complete  part;  Placement  Agencies 
complete  part  (JC  Centers  act  as 
placement  agencies  in  making  and 
reporting  placement  directly).  The 
authority  for  the  placement  activity  is 
derived  from  20  CFR  604.40  (a),  (b],  (c) 
and  {d)(6^ 

Revision 

Employment  and  Training 

Adniinistration 
National  Longitudinal  Survey — Survey 

of  Work  Experience  of  Young  Women 
1205-0044;  LGT  4131  LOT  4133 
Annually;  Bienially 
Individuals  or  households 
3.704  pespondents;  1,408  hours;  2  surveys 

The  DepartMeat  of  Labor  wiJi  use  this 
infonaatioQ  to  determine  the 
employment  and  training  needs  and 
develop  labor  market  policies  designed 
to  ease  the  employment  and 
unemployment  problems  faced  by 
women  33-43.  These  women  were  14-24 
years  of  age  when  this  Ingiiuijinal 
survey  began  in  1968. 

Signed  at  WMhiagtoa.  DC.  this  ISIh  day  of 
September  1968. 
Pmul  E.  Ijirton. 

Def»artjoealal  CJeanmoe  Officer. 
|FR  Doc  ae-21S38  Filed  9-2Z~0k  fr45  mi| 


Employment  and  Training 
Administration 


fTA-W-17.8011 


Zinc 


Inspiration  Mines,  Inc.,  T< 
Division,  Jeffaraon  City,  TN; 
DetefminaMoni  Reyw<«n9  BlgH)IMty 
To  Ap^  for  Wofker  Adiuatnwnt 
Assietanoa;  Correction 

In  ra  Doc.  88-19297  appearing  on 
page  30447  in  the  Federal  Register  of 
August  28. 1988,  the  above  referenced 
company  name  and  location  placed 
m^der  Negative  Determinations  is 
corrected  by  deleting  from  under 
Negative  Determinations  and  inserting 
company  name  and  location  under 
Affirmative  Determinations  as  fpllows: 

AfTirmative  Determinations: 

TA-W-17 jei;  InspiraUon  N4tne«.  Inc.. 
Tennessee  Zinc  Div.,  Jefferson  City.  TN. 


Signed  at  Washington.  DC  this  15th  day  of 
September  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfusiment 
Assistance. 

[FR  Doc.  88-215M  Filed  9-22-88;  8:45  am) 
aaiMScoBf  4<to-s»«i 


Mine  Safety  and  Health  Adminietratlon 
(Oocksl  No.  II-86-122-C] 

A.&JL  Coal  Co.;  Petition  for 
OTOoincaiiDn  Of  nppiicsnon  or 
Mandatory  Safety  Standard 

AJIJ.  Coal  Company,  120  Main  Street, 
Joliett.  Pennsylvania  17981,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1405  (automatic  couplers)  to  its 
K  R  &  R  Slope  (LD.  No.  38-08031) 
located  in  Schuylkill  County, 
Pennslyvania.  Tlw  petition  is  filed  tinder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  susnmary  of  the  petitioner's 
statements  foUowr 

1.  The  petition  concerns  the 
requirement  that  track  haulage  cars  be 
equipped  with  automatic  couplers. 

2.  Petitioner  states  that  installation  of 
automatic  couplers  on  the  track  haulage 
cars  would  result  in  a  diminution  of 
safety  to  the  miners  affected  due  to  the 
sharp  radius  curves  in  the  track,  the 
undulating  pitch  of  the  slopes,  the 
different  types  of  small  lightweight  cars, 
and  the  systems  of  haulage. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CooMneots 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  4015,  Wilson 
Boulevard,  Arlington.  Virginia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  23, 19ea  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  12. 1988. 
Patricia  W.  Silvey. 

Director.  Office  of  Strmdards.  Regulations 
and  Variances. 

[PR  Doc.  88-»S38  Filed  9-22-88:  8:45  am) 
BIUJNO  oeos  «1«-43-« 

[Dodcet  No.  M-8e-115-C] 

Atascosa  Mining  Co.;  PetRlon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Atascosa  Mining  Company,  P.O.  fiox 
850.  Jourdanton,  Texas  78026  has  filed  a 


petition  lo  modify  tiie  application  of  30 
CFR  77.216-d(a)  (water,  sediment,  or 
slurry  impoundments  and  impouiwiing 
structures:  inspection  requifemeots; 
correction  of  hazards;  program 
requirements)  to  its  San  Miguel  Lignite 
Mine  (I.a  Na  41-02840)  kx:ated  io 
Atascosa  County,  Texas.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediniMit  or 
slurry  impoundments  which  meet  the 
requirements  of  standard  77.216(a)  be 
examined  by  a  qualified  person 
designated  by  the  person  owning, 
operating  or  controlling  the  impotsiding 
structure  at  intervals  not  exceeding 
seven  days  for  appearances  of  structural 
weakness  and  other  hazardous 
conditions. 

2.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  ponds  on  a 
monthly  basis. 

3.  Petitioner  states  that  the  San  Miguel 
Lignite  i«Gne  ponds  serve  as  divefsion 
and  sediment  ponds  for  undisturbed, 
disturbed  and  reclaimed  areas.  Under 
Texas  coal  raining  regulations,  sediment 
ponds  must  provide  the  required 
theoretical  detention  time  (24  hoars)  for 
inflow  from  tke  10-year.  244KMir 
precipitation  event  or  a  demonslratioa 
that  pond  design  will  provide  equivalent 
sediment  removal  efficiency  with 
shorter  detention  times.  In  order  to  meet 
this  requirement,  water  must  be  released 
from  ponds  as  soon  as  it  meets  effluent 
limitations.  Therefore,  ponds  are  rarely 
full  and  are  nrwintained  at  the  sediment 
pool  leveL  A  safety  inspection  frequency 
of  once  per  month  would  detect  any 
increase  in  phreatic  level  which  might 
cause  leakage. 

4.  The  San  Miguel  Lignite  Mine  terrain 
is  very  flat  resulting  in  topography 
downstream  of  the  impoundments  which 
lacks  the  fall  of  elevation  which  would 
give  released  water  appreciable 
acceleration.  Any  water  released  by  an 
impoundment  failure  would  Niooonter 
the  haul  road  before  leaving  the  site. 
Water  would  be  routed  through  culverts 
and  would  run  too  slowly  and  dissipate 
energy  too  rapidly  to  pose  a  hazard  to 
miners  on  the  mine  or  to  people  or 
property  off  the  mine  site.  There  are  no 
structures  immediately  downstream  of 
any  of  the  impoundments. 

5.  Petitioner  states  that  the  proposed 
alternate  method  wHl  provide  the  samu 
degree  of  safety  for  the  miner  afteded 
as  that  afforded  by  the  stmidard. 
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Request  for  Coounents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OfHce 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  23, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patrida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Dated:  September  12. 1988. 
(PR  Doc.  86-21540  Filed  9-22-88;  8:45  am] 

BNJJNQCOOC  4610-43-M 


(Dodcet  No.  11-86-1 13-C] 

Betty  B.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Betty  B.  Coal  Company,  P.O.  Box  1139, 
Coebum,  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103-4  (automatic  fire  sensor 
and  warning  device)  to  its  No.  11  Mine 
(I.D.  No.  44-04204)  located  in  Wise 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight 

2.  In  a  separate  petition  (M-86-114-C), 
petitioner  proposes  to  use  the  belt  entry 
as  an  intake  airway. 

3.  In  lieu  of  a  heat  detection  system, 
petitioner  proposes  to  use  an  eairiy 
warning  fire  detection  system  using  a 
low-level  carbon  monoxide  detection 
system.  The  system  will  be  installed  and 
operated  with  specific  conditions  in  all 
belt  entries  used  as  intake  aircourses. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  23, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  September  12, 1988. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  88-21541  Filed  9-22-86;  8.45  am] 
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[Dodiet  Na  M-88-114-C] 

Betty  B.  Coal  Co.;  Petftion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Betty  B.  Coal  Company,  P.O.  Box  1139, 
Coebum,  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  No.  11  Mine  (LD.  No.  44- 
04204)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  Petitioner  states  that  the  barrier  of 
coal  which  is  being  developed  lies 
between  areas  of  the  mine  which  were 
abandoned  between  the  1960'8  and  late 
1970's.  Due  to  the  close  proximity  of  the 
old  works,  only  there  entires  could  be 
rehabilitated  from  the  surface.  One  of 
these  entries  will  contain  the  frack 
which  will  be  the  main  intake,  one  will 
contain  the  belt  conveyor,  and  one  will 
contain  the  main  return.  Another  intake 
could  not  be  developed  due  to  mined  out 
areas  to  the  right  of  the  portal.  The  one 
intake  entry  from  the  suiface  will  not  be 
sufficient  to  maintain  adequate 
ventilation  for  four  continuous  mining 
imits. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  belt  entry  as  an 
intake  airway.  In  support  of  this, 
petitioner  states  that: 

(a)  A  low-level  carbon  monoxide 
system  will  be  placed  in  all  belt  entries 
used  as  intake  aircourses  and  at  each 
belt  drive  and  tailpiece  located  in  intake 
aircourses  except  in  specified  situations. 
The  monitoring  devices  will  be  capable 
of  giving  warning  of  a  fire  for  four  hours; 
visual  alert  signal  will  be  activated 
when  the  carbon  monoxide  level  is  10 
parts  per  million  (ppm)  above  ambient 
air  and  an  audible  signal  at  15  ppm 
above  ambient  air.  All  persons  will  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  fire  alarm 
signal  will  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  The  carbon  monoxide 


system  will  be  capable  of  identifying 
any  activated  sensor  and  monitoring 
electrical  continuity. 

(b)  The  carbon  monoxide  monitoring 
system  will  be  visually  examined  at 
least  once  each  coal-producing  shift  and 
tested  for  functional  operation  on  a 
weekly  basis.  The  monitoring  system 
will  be  calibrated  with  known 
concentrations  of  carbon  monoxide  and 
air  mixtures  on  a  monthly  basis.  A 
record  of  all  inspections  will  be 
maintained  on  the  surface. 

(c)  If  the  carbon  monoxide  monitoring 
system  is  deenergized.  qualified  persons 
will  monitor  the  belt  conveyor  using 
hand-held  carbon  monoxide  detecting 
devices. 

(d)  The  permanent  stoppings 
separating  the  conveyor  belt  entries 
from  the  intake  escapeway  will  be 
specifically  approved  in  the  ventilation 
system  and  methane  and  dust  control 
plan  for  the  mine. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisfration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  Office  on  or  before 
October  23, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  12, 1986. 
Pallida  W.  Sihrey 

Director.  Office  of  Standards,  Regulations . 

and  Variances. 

[FR  Doc.  88-21542  Filed  9-22-88;  8:45  am] 
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CHnchfield  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box  7. 
Dante,  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Lamber  Fork  No.  2  Mine  (I.D.  No. 
44-06175)  located  in  Dickenson  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


(  «>_i    ... 
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1.  The  petition  concerns  the 
requirement  that  air  currents  nsed  to 
ventilate  stnictures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  high  voltage 
vacaon  breakers  and  transformers  are 
located  in  die  belt  entry  spKts  of  air.  The 
transfomcrs  are  dry-type  containing  no 
flammable  hydraulic  oil  except  for 
capacitorB  in  power  centers  which  may 
contaia  up  to  a  total  of  three  gallons  of 
flammable  liquid. 

3.  In  a  separate  petition  (M-86-9ft-C), 
[wtitioaer  proposes  to  install  an  early 
warning  firs  detection  system,  using  a 
low-level  caitxm  aionoxide  detection 
systei  in  aU  belt  entries  used  as  intake 
aircourses. 

4.  As  an  aitemate  method  of 
compliaace  with  standard  75.1106. 
petitioner  proposes  to  locate  the 
transfbnaers  and  vacaun  breakers  in 
the  beh  entry  splits  of  air,  and  ouintain 
the  carbon  monoxide  detection  system 
in  the  belt  entries. 

Reqaest  for  Comments 

Persons  interested  in  this  petition  may 
fcwntah  written  coisnent*.  lliese 
comments  anist  be  filed  with  the  Ofiioe 
of  Staadards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  S27.  4015  Wilsoa 
Boulevard.  Arlingtoa  Va^nia  22203.  AU 
ooiments  awst  be  postmarked  or 
received  in  that  office  on  or  before 
October  23. 196&  Copies  of  die  petition 
are  available  for  isqiectjon  at  diat 
addresa. 

Dated:  September  12. 1980. 
Pallida  W.  SUvay. 

Director,  Office  of  Standards.  Hegulatiam 

and  Variattcea. 

(FR  Doc.  86-21543  Filed  &-22-6ec  8:4&  am] 


lOodrat  Mo.  M-66-7S-C) 

Onimniond  Co.,  Ine.;  PefMon  for 
Modification  of  AppNcation  of 
Mandatory  Safety  Standard 

Drummond  Company.  Inc.  P.O.  Box 

10246.  Birmingham,  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.328  (aircourBes  and  belt 
haulage  entries]  to  its  Mary  Lee  No.  2 
Mine  (I.D.  No.  01-00821)  located  hi 
Walker  County,  Alabama.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Kfine  Safety  and  Health  Act  of 
1977. 

A  summaiy  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 


requirement  that  intake  and  return  air 
courses  be  separated  from  belt  haulage 
entries  and  that  belt  haulage  entries  not 
be  used  to  ventilate  active  working 
places. 

2.  Petitioner  states  that  low  seam 
heights,  spauling  roof  conditions  and 
lengthy  air  courses  restrict  the  normal 
air  flow.  The  belt  hatilage  entry, 
however,  is  brushed  to  an  average 
height  of  approximately  7Vi  feel  which 
alleviates  much  of  the  restriction  to 
normal  air  flow  encountered  in  adjacent 
entries.  Therefore,  air  traveling  the 
intake  air  course  has  a  tendency  to  puU 
to  the  l>elt  neutral  entry. 

3.  As  an  aitemate  method  petitioner 
proposes  to  utilize  the  belt  entries  as 
intake  entries.  This  will  eliminate  any 
possible  dead  air  areas  and  prevent 
possible  air  reversals  due  to  changes  in 
ventilating  pressure,  it  will  provide  some 
increase  in  air  volume  in  the  last  open 
cross-cut,  and  will  provide  extra 
flexibility  in  directing  more  air  to  dilute 
any  concentrations  of  methane  which 
may  occur  at  the  working  faces.  In 
support  of  this,  petitioner  states  that: 

a.  The  belt  entries  are  in  brushed 
headings  and  this  will  allow  for  greater 
air  flow  to  the  face  area,  since  the 
ceilings  in  these  entries  are  higher  than 
in  the  low  seam  intake  entries; 

b.  The  belt  entry  will  continue  to  be 
used  as  travelways  and  will  continue  to 
keep  its  battery  charging  stations 
located  on  the  belt  entries  ventilated 
directly  to  the  return  air,  to  prevent  any 
fumes  from  reaching  the  workers  on  the 
face; 

c.  The  belt  entries  which  are  used  as 
intake  entries  will  be  separated  from 
other  intake  and  return  entries  with 
continuous  permanent  stoppings; 

d.  A  carbon  monoxide  (CO) 
monitoring  system  will  be  installed  in  all 
belt  entries  used  as  intake  entries.  These 
monitors  will  be  visually  examined  on  a 
daily  basis  and  will  be  examined  for 
proper  operation  of  safety  features  on  a 
weekly  basis.  The  monitors  will  be 
calibrated  with  a  known  concentration 
of  carbon  monoxide  monthly: 

e.  A  surface  CO  monitor  terminal  wiD 
be  installed  at  a  location  where  a 
responsible  person  has  an  assigned  post 
of  duty  and  has  a  telephone  or 
equivalent  communication  with  all 
persons  who  may  be  endangered.  This 
system  will  give  an  alert  signal  when 
any  monitor  detects  a  CO  concentration 
10  ppm  above  the  ambient  CO  level  In 
the  mine  and  will  continue  untS  the 
ambient  CO  level  is  reduced  to  less  than 
10  ppm  above  the  ambient  CO  level  The 
monitor  located  at  or  near  each  section 


loading  point  in  the  mine  will  give  an 
audible  alarm  when  the  CO 
ooncentratior  is  detected  at  15  ppra 
above  the  ambient  CO  level,  and  all 
persons  will  be  withdrawn  to  the 
nearest  communication  station;  and 

f.  Whenever  the  CO  monitor  is  de- 
energized  the  belt  entry  will  be  patrolled 
and  physically  monitored  by  a  qualified 
person  with  CO  detector  tubes  until  the 
monitor  returns  to  nonnal  operations 
and  the  belt  conveyor  may  continue  to 
operate. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  23. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Septennier  12.  I960. 
PatricU  W.  SBvey. 

Director.  Office  of  Standards.  RegulaUoas 
and  Variances. 

[FR  Ooc  8fr-ZlS44  Filed  frn22~80:  8:45  am] 
BILUNQ  C00C4SM-4S-M 

(Dockat  No.  M-M-IIS-C] 

Navasota  Mining  Co^  Inc.;  Petition  for 
ModtHcatlun  of  Application  of 
Mandatory  Safety  Standard 

Navasota  Mining  Company.  Inc..  P.O. 
Box  EF.  College  StaHoo,  Texas  77640 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.21«H-S(a)  (water, 
sediment,  or  shnry  impoundments  and 
impounding  structures;  iitspection 
requirements;  correction  of  hazardr. 
program  requirements)  to  its  Gibbons 
Creek  Lignite  Mine  (ID.  No.  41-02JJ47) 
located  in  Grimes  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requireoient  that  all  water,  sediment,  or 
slurry  impoundments  which  meet  the 
requirements  of  standard  77.216(a)  b« 
examined  by  a  qualified  person 
designated  by  the  person  owning, 
operating  or  controlling  the  impounding 
structure  at  intervals  not  exceeding 
seven  days  for  appearances  of  structural 
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weakness  and  other  hazardous 
conditions. 

2.  As  an  aitemate  method,  petitioner 
proposes  to  inspect  the  ponds  on  a 
monthly  basis. 

3.  Petitioner  states  that  the  San  Miguel 
Lignite  Mine  ponds  serve  as  diversion 
and  sediment  ponds  for  undisturbed, 
disturbed  and  reclaimed  areas.  Under 
Texas  coal  mining  regulations,  sediment 
ponds  must  provide  the  required 
theoretical  detention  time  (24  hours)  for 
inflow  from  the  10-year,  24-hour 
precipitation  event  or  a  demonstration 
that  pond  design  will  provide  equivalent 
sediment  ren>oval  efficiency  with 
shorter  detention  times.  In  order  to  meet 
this  requirement,  water  must  be  released 
from  ponds  as  soon  as  it  meets  effluent 
limitations.  Therefore,  ponds  are  rarely 
full  and  are  maintained  at  the  sediment 
pool  level.  A  safety  inspection  frequency 
of  once  per  month  would  detect  any 
increase  in  phreatic  level  which  might 
cause  leakage. 

4.  The  Gibbons  Creek  Lignite  Mine 
terrain  is  very  flat  resulting  in 
topography  downstream  of  the 
impoundments  which  lacks  the  fall  of 
elevation  which  would  give  released 
water  appreciable  acceleration.  Any 
water  released  by  an  impoundment 
failure  would  encounter  the  haul  road 
before  leaving  the  site.  Water  would  be 
routed  through  culverts  and  would  run 
too  slowly  and  dissipate  energy  too 
rapidly  to  pose  a  hazard  to  miners  on 
the  mine  or  to  people  or  property  off  the 
mine  site.  There  are  no  structures 
immediately  downstream  of  any  of  the 
impoundments. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variance*.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AU 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  ttefore 
October  23, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Septenber  12,  igsa 
Patricia  W.  SUvay, 

Director.  Office  ofStaadards,  RegyJotioiu 

and  Variances. 

[FR  Doc.  86-21545  Filed  »-22-M(  ftiS  ant) 

BHUNQ  COOC  4S10-43-M 


(Dockat  No.  M-M-120-CI 

Quarto  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Quarto  Mining  Company,  P.O.  Box 
231,  Clarington,  Ohio  43915  has  filed  a 
petition  to  modify  the  a^^cation  of  30 
CFR  75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  Powhatan  No.  4 
Mine  (IJ).  No.  33-01157)  located  in 
Monroe  County,  Oiia  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  feeder  «vires, 
high-voltage  cables  and  transformers 
not  be  located  inby  the  last  open 
crosscut  and  be  kept  at  least  150  feet 
fit)m  pillar  workings. 

2.  Petitioner  states  that  the  longwall 
mining  system  will  increase  in  width 
and  that  this  increase  will  require 
additional  horsepower  to  power  the 
armored  face  conveyor.  In  order  to 
supply  power  to  such  a  system  from  a 
power  S3rstem  Kmited  to  1000  volts,  the 
following  problems  arise. 

(a)  The  ampacity  requirements  at  1000 
volts  are  such  that  very  large  and  heavy 
cables  are  required.  These  large,  heavy 
cables  can  cause  congested  work  space, 
handling  problems  and  accidents 
associated  with  sprains  and  strains; 

(b)  Poor  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  applied  to  the  face  conveyor,  and 

(c)  A  diminished  safety  factor  when 
interrupting  limits  of  the  available 
circuit  breakers  at  1000  volts. 

3.  As  an  aitemate  method,  petitioner 
proposes  to  use  bigh-vdtage  (4.160  volt) 
cables  to  supply  power  to  permissible 
longwall  face  equipment  in  or  inby  the 
last  open  crosscut,  with  specific 
equipment  and  conditions  as  outlined  in 
the  petitioTL 

Request  for  CaaaeneBts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  fixed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 401S  Wilson 
Boulevard,  Arlington.  Vii^nia  22203.  AU 
comments  must  be  postmariwd  or 
received  in  that  office  on  or  before 
October  23, 1986.  Copies  of  the  petition 
are  avatlaUe  for  inspection  at  that 
address. 


Dated:  September  12.  IMO. 
Pattida  W.  SUvey. 

Director  Office  (^Standards.  ReguIetkuiM 

and  Variances. 

[FR  Doc.  80-21548  Filed  9-22-80:  8:45  aBi| 
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[Dockat  No.  M-M-iet-C] 

R  JiL  Coala,  Inc^  PetMon  for 
ModMcation  of  Applicaten  of 
Mandatory  Safety  Standard 

R.&.L  Coals,  Inc  Route  1,  Box  53, 
Pennington  Gap,  Virginia  24277  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.D.  No.  15-14101)  located  in 
Harlan  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concems  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  ranges  from  47  to  51% 
inches  in  height.  The  mine  floor  is  very 
wet  and  requires  gravel  at  certain 
intervals  to  operate  the  equipment.  The 
equipment  being  used  has  been  modified 
with  2'  Uft  kiU  and  1450  x  15  tires  for 
ground  clearance. 

3.  Due  to  insu^cient  clearance 
between  the  floor  and  roof,  instaUation 
of  the  canopies  would  damage  the  roof 
bolts.  In  addition,  the  canopies  would 
obstract  the  equipment  operator's 
vision. 

4.  Petitioner  is  installing  wooden 
planks  in  combination  with  not  bolts 
and  headers  to  minimize  the  danger  of 
in}ury  due  to  roof  faUs. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  asay 
furnish  written  ccmments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AU 
conunents  must  be  postmarked  or 
received  in  that  office  oo  or  before 
October  23. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  tlkat 
address. 

Dated:  S^tenber  12. 1900. 
PataMs  W.  Mlvsy, 

Director  Office  of  Startdards,  Regvhdona 
and  Vortancea. 

[FR  Doc.  80-21547  Piled  9-22-00:  0:45  am) 
WUMQ  COOC  4(10-4S-n 
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Occupational  Safety  and  Health 
Administration 

Federal  Advisory  CouncM  on 
Occupational  Safety  and  Heatttt; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  order  12196  of  February  26, 
1980,  pubished  in  the  Federal  Register, 
February  27, 1980  (45  FR  12769),  will 
meet  on  October  8, 1986,  starting  at  10:00 
a.m.  in  Room  N3437  ABCD,  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for 
L  Call  to  Order 

n.  Introduction  of  New  Members 
ni.  Proposed  changes  to  Articles  of 

Organization 

IV.  Approval  of  Minutes  of  Last  Meeting 

V.  Election  of  Vice  Chairman 

VI.  Hazard  Communications  Update 
Vn.  Discussion  of  Representation  at 

Agency  Abatement  Sessions 
VIII.  4l8t  Annual  Federal  Safety  and 

Health  Conference 
DC  Revision  of  Subpart  L  29  CFR 1960 

and  2014  Publication 
X-  Discussion  of  Subcommittee  on 

Occupational  Health  Mission  and 

Function  Statement 
XI  New  Business 
XII.  Adjournment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  October  3, 
1986,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  October  3, 1986.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor.  OSHA.  Frances  Perkins 
Building.  200  Constitution  Avenue  NW.. 
Room  N3613,  Washington,  DC  202ia 
telephone  (202)  523-9329. 


Signed  at  Washington.  DC  this  19th  day  of 
September  1986. 
John  A.  PendeTgrass, 
Assistant  Seci-etary. 
[FR  Doc.  8ft-2iei3  Filed  9-22-66: 8:45  am] 

BHIMOCOOC  4S10-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  86-67] 

NASA  Adviaory  Council,  Aeronautics 
Advisory  Committee,  (AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Rotorcraft  Noise  and  Vibration 
Research. 

DATE  October  14. 1986.  8:30  a.m.  to  5 
p.m.,  and  October  15, 19876, 1  p.m.  to 
4:30  p.m. 

address:  National  Aeronautics  and 
Space  Administration.  600 
Independence  Avenue  SW.,  Room  625, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Burks,  Code  RJ.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/435-2798). 
SUPPLEMENTARY  INFORMATION:  The 
Aeronautics  Advisory  Committee  (AAC) 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  subconunittees  are  formed  to 
address  specific  topics.  The  ad  hoc 
subcommittee  on  Rotorcraft  Noise  and 
Vibration  Research,  chaired  by  Mr.  Al 
Schoen.  is  comprised  of  7  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
subcommittee  members  and  other 
participants). 
Type  of  Meeting:  Open. 

Agenda 

October  4. 1986 
8:30  a.m.— Organization.  Scope. 

Charter  of  Subcommittee. 
9:30  a.m.— Technical  Brieflng  by 

NASA  Personnel 
5.-00  p.m. — Adjourn. 
October  15. 1986 
1:00  p.mv— Discussion  and  Assignment 
of  Actions. 


4:30  p.m. — Adjourn. 
Ricliard  L  Daniels, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration. 

September  16, 1986. 

[FR  Doc  8&-21472  Filed  »-22-a8:  8:45  am) 

MLUNQ  COOC  7S10-01-M 


[Notice  86-66] 

NASA  Advisory  Council  Tasic  Force  on 
Issues  of  a  Mixed  Reet  of  Launcfi 
Systems;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub, 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Task  Force  on 
Issues  of  a  Mixed  Fleet  of  Launch 
Systems. 

date:  October  8, 1986,  9  a.m.  to  3  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue  SW., 
Washington,  DC  20546,  Room  625T. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Carl  R.  Praktish,  Code  LB,  National 
Aeronautics  {ind  Space  Administration. 
Washington.  DC  20546  (202/453-8340). 
SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Task  Force  on 
Issues  of  a  Mixed  Fleet  of  Launch 
Systems  was  established  under  the 
NASA  Advisory  Council  to  counsel 
NASA  on  the  development  of  the 
appropriate  policies,  programs, 
priorities,  and  practices  for  a  mixed  fleet 
consisting  of  the  Space  Shuttle  and 
appropriate  expendable  launch  vehicles. 
The  Task  Force,  chaired  by  Jasper 
Welch,  has  a  total  of  10  members. 

The  meeting  will  be  closed  to  the 
public  from  1:15  p.m.  to  3  p.m.  for  a 
discussion  of  qualifications  of 
candidates  to  participate  in  the  Task 
Force  as  additional  members.  Because 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6).  it  has  been  determined 
that  this  session  should  be  closed  to  the 
public 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  the  capacity,  which 
is  approximately  40  persons  including 
Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register.         -  •■■'—■  ■•■i'. 

Type  of  Meeting:  Oi>en— except  fdf  tlft^ 
closed  session  as  noted  in  the 
following  agenda.  '  ;  <;  ^  ■-.:■'■ 
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Agenda 

October  8, 1986 

9  a.m. — Opening  Remarks. 

9:15  a.m. — Discussion  of  Market 
Demand  for  a  Mixed  Fleet. 

11  a.m. — Discussion  of  Availability  of 
a  Mixed  Fleet. 

1:15  p.m. — ^Manning  Session  (closed). 

3  p.m. — Adjourn. 
RidMid  L  Daniels, 

Advisory  Committee  Management  officer, 
Notional  Aeronautics  and  Space 
Administration. 
September  17, 1986. 
[nt  Doc  86-21476  Filed  9-22-86;  6:45  am) 

MUJNO  COOE  7S10-0t-M 


[Notice  86-«8] 

NASA  Advisory  Council  (NAC),  Space 
and  Eartf)  Science  Adviaory 
Committee  (SESAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NADA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee, 
Space  Station  Task  Force. 

date:  October  15-17, 1986. 8:30  a.m.  to  7 
p.m. 

address:  Sheraton  Key  Largo, 
Conference  Rooms  A  and  B,  97000  South 
Overseas  Highway,  U.S.  1.  Key  Largo. 
Florida  33037. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  S.  Sade,  Code  E.  NASA 
Headquarters,  Washington.  DC  20546 
(202)/453-1430). 

SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Task  Force  was 
established  under  the  NAC  Space  and 
Earth  Science  Advisory  Committee  to 
counsel  NASA  on  plans  for  and  work  in 
progress  on  the  scientific  utilization  of 
the  new  capabilities  which  will  be 
a^orded  by  the  Space  Station,  including 
the  relationship  of  these  plans  to  the 
existing  space  science  program.  This 
advice  includes  periodic  updates  of 
scientific  requirements  on  Space  Station 
hardware  and  operations  and 
interaction  with  NASA  during  the 
definition  phase  of  the  Space  Station 
program.  This  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  100  persons, 
including  Committee  members  sod  other 
invited  participants).  ..    ; ; 

Type  of  Meeting:  OpeiL 


Agenda 

October  15. 1986 
8:30  a.m. — Welcome  and  General 

Overview. 
9  a.m. — NASA  Plans  for  Science  on 

Space  Station. 
2:30  p.m. — Views  from  Other  Advisory 

Committees. 

4  p.m. — Discussion  of  Future 
Committee. 

5  p.m. — Discipline  Team  Meetings. 
7  p.m. — Adjourn. 

October  16, 1986 

8:30  a.m. — Space  Station  Design/ 
Development 

2:30  p.m. — Discipline  Team  Meetings. 

7  p.m. — Adjourn. 
October  17. 1988 

8:30  a.m. — Space  Station  Evolution. 

10:30  a.m. — Formulation  of 
Recommendations. 

2:30  p.m. — Discussion  with  Program 
Management 

4  p.m. — ^Preparation  of  Written 
Recommendations. 

7  p.m. — Adjourn. 
Ridiani  L  Daniris, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
September  16, 1986. 
[FR  Doc.  86-21473  Filed  »-22-86;  8:45  am] 

BaiJNO  CODE  7810-01-11 


[NoUce  86-69] 

NASA  Advisory  Council,  Space 
Systems  and  Tectinology  Adviaory 
Committee,  (SSTAC)  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463,  as  amened,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Space  Systems 

and  Technology  Advisory  Committee. 

Ad  Hoc  Review  Team  on  Large  Space 

Structures. 

date:  October  20, 1986, 8  a.m.  to  12:30 

p.m. 

address:  Ames  Research  Center, 

Building  200,  Room  215,  National 

Aeronautics  and  Space  Administration. 

Moffett  Field,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Blankenship,  Langley 

Research  Center.  Hampton.  VA  23665 

(804/865-2042). 

SUPPLEMENTARY  INPORMATION:  The 

Space  System  and  Techology  Advisory 
GDmmittee  ^STAC)  was  established  to 
provide  overall  guidance  and  direction 


to  the  space  technology  activities  in  the 
Office  of  Aeronautics  and  Space 
Teclmology  (OAST).  Special  ad  hoc 
subcommittees  are  formed  to  address 
specific  topics.  The  Ad  Hoc 
Subcommittee  on  Large  Space 
Structures,  chaired  by  Dr.  John 
Hedgepeth,  is  comprised  of  6  members. 
The  meeting  %vill  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
subcommittee  members  and  other 
participants). 
Type  of  Meeting;  C^>eiL 

Agenada 

October  20. 1986 

8:00  a.m. — Opening  Remarks. 

8:30  a.m. — ^Briefing  on  NASA  Mission 
Model  for  Large  Space  Structures. 

9:30  a.m. — Discussion  of  Study  Plans. 

12:30  p  jn. — ^Adjourn. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
September  17, 1986. 
[FR  Doc.  86-21474  Filed  9-22-86:  8:45  am] 

BILUNa  CODE  7(104V4I 


[Notice  86-70] 

NASA  Advisory  Counctt,  Space 
Systems  and  Tedmotogy  Advisory 
Committee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Review  Team  on  Engineering 
Use  of  Space  Station  as  a  Laboratory. 
DATE:  October  22, 1986,  9  a.m.  to  12:30 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue  SW,  Room  625, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Romero,  Code  RS,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-2738). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  subcommittees  are  formed  to 
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thermal.  The  facility  is  a  boiling  water         is  filled  would  not  be  compromised.  On        50.12,  this  exemption  is  authorized  by 
reactor  (BWR)  located  at  the  licensee's         request  from  the  staff,  the  licensee  law.  will  not  present  an  undue  risk  to 
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•wkeBs  •peofic  topics.  T?>e  A<1  Hoc 
Subcommittee  on  Engineering  U»e  of 
Space  Station  «s  •  Lahwalory,  ch»»red 
by  Mr.  Rohcrt  Hager.  w  crnnprised  of  T 
members.  The  flie«ting  wiH  ije  open  to 
the  public  op  *•  0»e  aenting  capacity  T»f 
the  room  (appi  ux«Mft<4y  40  persons 
indiuiiing  the  sn  bcuinnfttee  membera 
and  oWitr  participants). 

TV^  of  Meetiag:  Open. 

Agenda 

October  22, 1986 
9:00  a.m. — Discussion  of  Organizatioa 

Charter  and  Scope  of 

Subcommittee. 
lOKW  a  jb — Aaaignnwt  'of  Shu^ 

TMka. 


12:30  p.m. — Adjom. 
Richwd  L  Daniels. 


National  Aermmtrntiet  muf'jftmn 

Administration. 

September  17. 198& 

(FR  Dk.  «^2}47.5  Filed  »-S3-aft  &«(  anQ 

■RJJNQ  COM  7S10-01-M 


NUCLEAR  REGULATORY 


(DociMtNa^ 

Bsocock  ■nd'WHcox!  Recel|/t  of 
Petltton  for  Director^  Decision  Under 
10CFRZ206 

Notice  is  hutiiy  fhren  iksaH  Ma. 
Prances  Muaio)  ABui  AJn.  Miklnxl 
CheUoe.  b|r  leltan  JelBi  faiy  31.  JHd 
1 1.  taae,  reapeolivetf,  fcesc 

I  IkMl  the  Mudear  Hegiiialarsr 
1  inatitefc.  a  prooaeJiiig 
puieeeert  to  ID  CfK2aflB  to  iil  ibIul  the 
liceeae  far  the  Bafacock  and  WAcBK 
Packs  Toiwatip  facitity  end  to  veqauce 
the  iicsnaee  to  lii  i  witoieen^f  Ihe 
facility  and  any  contamination  in  other 
loca lions  rpsulting  itora  licyn^jj 
activities.  The  bases  lar  ilie  xei]ue8led 
actiea  are:  {!)  Thai  the  licensee  has 
terminated  fuel  productioa  operatkms  at 
the  site  which  is  the  activity  authorized 
under  the  current  Hcense.  and  f2J  that 
releases  from  past  activities  and 
residue  contaminatian  pose  a  threat  to 
the  petitioners'  health  and  safety. 

These  4e.1%eiB  ere  eenig  tiaiHfleti  es 
requests  for  »^on  purevant  to  KB  CFR 
2.206  af  fhe  Coimntssion's  regulaHons 
and,  ecouiiiingly,  appropria^  action  wfB 
be  toirrn  oe  fhe  reqaeets  ^r?ftim  a 
reaeeeeeve  ime.  ^.^ptes  Vn  Wie  rtffiers 
a^v  ^^^^^nso^B  RM  SHSBO^^von  111  ^ee 
Commiefieffe  PiA>{ic  Dewifiiurt  Koom. 


1717  H  Street.  NW..  Washington,  OC 
20555. 

Dated  art  Sdrer Spnns.  MarytwUL  tfais  nth 
day  of  September,  1986. 

Far  the  MucAeor  ^eginsKK^  Cernninflran. 
Donald  B.  MausahardC 

Deputy  Director.  Office  of  Nuclear  Material 

Safety  and  Safqguords. 

[FR  Doc.  86-21527  Filed  9-22-86:  B:45  aji^ 


[  Docket  llo.  SO-'SMI 

MIReione  Nuclear  Energy  Ca  et  bU 
Withdrawal  of  Application  Tor 
Amemtanent  to  FacUi^  O|perafii>0 
License 

The  U.S.  Nuclear  Kegnhttory 
Cuuiuiiesiun  tthe  Commission]  has 
granted  the  request  of  Northeast  Nuclear 
Energy  Company,  et  aL  (the  licensee)  Tor 
withdrawal  of  its  September  2. 1983 
application  for  amendment  toPacility 
Operating  License  No.  DPR-BS  for  fhe 
Milhtone  Nudear  Power  Station.  Urul  Z 
located  in  the  town  of 'Waterlonl 
Connecticut.  The  proposed  amonfimftnt 
would  have  revised  the  Technical 
Specifications  with  regard  to  criteria  for 
excluding  a  small  number  of  steam 
generator  tubes  ^m  eddy  current 
testing.  By  letter  dated  Augueit  SS.IIW 
the  licensee  withdrew  its  application  for 
the  proposed  amendmenL 

The  ConuiuBsiaB  ipHH»d  a  Notice  of 
Consideration  of  Issuance  of 
AmenriM.Bl  iwiiiiafaed  to  the  Fedarrf 
Register  on  October  Si,  1983  <«■  FR 
49589). 

Tor  further  details  with  respect  to  (his 
actioo.  wee  tl]  the  application  for 
amendment  dated  September  26, 1983  as 
amended  by  letter  dated  Tebruary  8, 
1915;  (20  the  licensee's  letter  dated 
August  26, 1986,  withdrawing  fhe 
appJix^atioD  for  ticeasf  amendment:  and 
(3)  fhe  Commis&ion'a  letter  graittix^g  the 
withdrawal  dated  September  16, 1986. 
All  ol  the  above  dociuneats  are 
available  Tor  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW^  Washmglaa.  DC 
and  at  the  Waterford  PubTic  Library,  49 
Rope  Ferry  Road.  'Wateclard. 
Connecticut 

Dated  tfais  Uth  d»f  ^  Sf^kem^ai.  10BB. 
For  te  Mudear  9*^AmiaTf  OoBnissiaa. 
Ashok  C  Thadani, 

Directer.  PWS  Pmjnji  Oinotemte  *9. 
DiHakm  afPnm  Uoenaing^ 
[Fit  OK.«B-asanM«--23-«;  MSaet] 
■Miam  COOK  T9io-oi4i ; .  -  «    (s«    -  J  -'-'  - 


(Docket  No.  50-277] 

Philadelphia  Electric  Co.  et  al^ 
Withdrawal  of  AppOcafion  for 
Amendntent  lo  FecOity  Operaflog 
License 

In  the  matter  of  PhihnSeflphhi  Set^c 
Compwny,  ^nWic  Sei  nice  Hectric  and 
Gas  Company,  Delmarva  TVrwer  and 
Light  Company,  and  Atlantic  City 
Eleobivc  Cwnpany. 

The  VJS.  NrrctearRegnhrtoTy 
Commission  (the  Commission}  has 
granted  the  request  of  Biiladelpliia 
Elecjbic  Cuinpany.  et  el.  fftie  licensee)  to 
withdraw  its  September  28.  tSM 
Application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-44 
for  the  Peach  Bottom  Atomic  Power 
Statioa  UsilZ  located  in  York  Couoly^ 
Pemisylvama.  Hie  jiroposed  amendraeni 
would  have  revised  the  provisions  in  the 
Technical  Specifications  to  permit 
testing  oi  hjflnageii  iejectton.  Tbe 
Commission  issued  a  Notice  •ei 
Consideration  of  iaauaace  of 
A  mfindmftnt  p^A^^lBbed  in  -the  FedeceS 
Register  oa  Ooteher  m  1«B4  (49  fK 
39761;.  ByileMer^eled  J«Jy21. 19lfi  Ibe 
licenaee  aridelrew  ito  itpf^Bticn  ier  the 
pwipeeed  ameediBeat 

Fd- feiAer  detaiia  erMi  respect  to  <U« 
actiea.  see  ^1)  \kt  epplicaben  for 
amenebuflt  deled  Septenber  2t,  1;38«: 
and  (2)  the  liceaeee's  fatter  dated  lisiy 
21. 1986.  Witthdnewing  the  aja^plicatiion  for 
licen.se  amendment.  The  above 
documents  are  available  lor  public 
iiu^eciioa  at  4he  Commission's  Public 
Documeat  Room,  1717  H  Street  NW.. 
Washington,  DC,  and  at  OieCovemmeet 
Publications  Section,  State  Library  of 
Pennsylvanta.  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisbnrg,  Peiuieylvania  1712B. 

Dated  Ihis  12th  ds^  of  September,  1986 
Daniel  R.  Mullet, 

DiiKcioc  BWE  firof^ct  Qirectacate  4% 

Division  of  BWR  Licensiiig. 

|FR  Doc  36^21524  Filed  »-,22-M:  1.-46  aoj 


fDocket  lia  50-333J 

Power  Authority  oT  the  State  of  New 
Yorlg  (James  A.  FR^^atiieic  Nudear 
Power  PlaoQ  Exeiqption 

I 

lie  Power  Au^iority  of  the  Stale  ol 
New  Todc  [PASNT/lhe  licenseej  is  Qm  \ 
holder  of  Facility  OperaXiag  Liceaae  No.. 
DPR-Sg  which  auihoriaes  the  Uceasee  to 
operate  the  James  A.  FitzPatiick  IWudear 
Power  Plant  (the  facilit^J  at  power  levels 
not  in  excess  of  2f3B  megawatts 


J    VaI     £1      Mn      Xaa    J   -Tik>m40W     eanWvntMi* 
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thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County,  New  York.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

By  letter  dated  June  14, 1985,  the 
Power  Authority  of  the  State  of  New 
York,  requested  an  exemption  from  the 
requirements  of  Appendix  R  to  10  CFR 
Part  50,  Section  IIl.L,  Items  lU.Ll.b  and 
III.L.2.b.  These  items  require  that  the 
reactor  coolant  make-up  function 
associated  with  the  alternative/ 
dedicated  shutdown  system  provided 
for  a  specific  fire  area  be  capable  of 
maintaining  the  reactor  coolant  level 
above  the  top  of  the  core  for  BWRs 
(III.L2.b)  and,  thus,  assure  that  the 
system  has  the  capability  to  maintain 
the  reactor  coolant  inventory  (III.L.l.b). 
In  their  submittal,  the  licensee  requested 
this  exemption,  speciHcally,  for  a  fire 
event  that  renders  the  control  room 
uninhabitable  and  results  in  loss  of 
control  functions  for  safe  shutdown  in 
the  control  room. 

The  request  for  exemption  is  a  result 
of  a  revised  determination  made  by  the 
licensee,  of  the  time  required  for  an 
operator  to  regain  control  functions  for 
reactor  shutdown  at  the  remote 
alternate  shutdown  panels,  after  manual 
scram  of  the  reactor  following  a  control 
room  fire.  The  required  time  has  been 
revised  from  the  currently  allowed  10 
minutes  to  30  minutes.  This  increase  in 
operator  action  time  would  result  in  a 
temporary  uncovery  of  the  top  of  the 
core  for  a  maximum  duration  of  150 
seconds.  (At  10  minutes,  no  uncovery  of 
the  core  occurs.) 

The  licensee's  submittal  dated  June 
14, 1985  refers  to  a  previously  approved 
(by  Safety  Evaluation  Report  dated 
April  26, 1983)  alternate  method  of 
achieving  remote  reactor  shutdown. 
Under  the  assumption  of  a  loss  of  all 
high  pressure  reactor  coolant  makeup 
systems,  this  method  employs  the 
Automatic  Depressurization  System 
(ADS)  in  conjunction  with  the  Residual 
Heat  Removal  (RHR)  system  in  the  Low 
Pressure  Coolant  Injection  (LPCI)  mode 
of  operation.  An  analysis  performed  by 
General  Electric  (GE)  for  the  licensee 
using  this  method  of  alternate  shutdown 
and  an  extended  operator  action  time  of 
30  minutes  has  indicated  that  the 
extended  operator  action  time  does  not 
pose  any  threat  to  the  fuel  cladding 
integrity  or  the  suppression  pool  (SP) 
integrity.  The  analysis  also  has 
indicated  that  the  ability  of  ADS  to 
discharge  low  pressure  subcooled 
reactor  water  to  the  SP  after  the  vessel 


is  filled  would  not  be  compromised.  On 
request  from  the  staff,  the  licensee 
provided  (by  letter  dated  December  17. 
1985).  the  GE  analysis,  titled  "Analysis 
to  Extend  Operator  Action  Time  for 
Alternate  Shutdown  Panels  in  Support 
of  FitzPatrick  Compliance  to  Appendix 
R." 

The  staff  has  reviewed  the  licensee's 
request  for  exemption  and  the 
supporting  documentation  cited  above 
with  regard  to  the  impact  of  a  maximum 
operator  action  time  of  30  minutes  on 
fuel  cladding  integrity,  the  ability  of  the 
SP  to  condense  discharged  steam  via  the 
safety  relief  valves  (SRVs)  and  the 
ability  of  the  SP  to  provide  adequate  net 
positive  suction  head  (NPSI4]  to  the 
RHR/LPCI  pump.  The  staff  has  also 
considered  other  associated  issues  such 
as  (1)  the  licensee's  capability  to 
complete  the  needed  operator  action 
within  30  minutes  to  regain  control  of 
safe  shutdown  functions  at  the  alternate 
shutdown  panels,  (2)  adequate  training 
for  the  operators  to  perform  the  needed 
manual  operations  for  achieving  safe 
shutdown  utilizing  the  above  alternate 
shutdown  method,  and  (3)  emergency 
lighting  and  communciations  capability 
which  would  be  needed  to  p»erform  these 
operations. 

Based  on  this  review,  the  staff  has 
determined  that  the  analysis  is 
sufHciently  conservative  and  that  the 
licensee  has  demonstrated  that  a 
maximum  operator  action  time  of  30 
minutes  for  utilizing  the  above- 
mentioned  alternate  shutdown  methods 
does  not  pose  a  threat  to  the  fuel 
cladding  integrity.  Furthermore,  the  staff 
has  determined  diat  an  operator  action 
time  of  30  minutes  will  not  compromise 
the  ability  of  the  SP  to  condense  steam 
in  a  stable  condition  during  steam 
discharge  via  SRVs.  or  compromise  the 
integrity  of  the  SP.  With  regard  to 
possible  cavitation  of  the  RHR/LPCI 
pump,  the  staff  has  determined  that  the 
available  NPSH  at  the  peak  SP 
temperature  and  associated  pressure  is 
well  above  the  minimum  NPSH  required 
to  prevent  cavitation  and.  therefore,  an 
operator  action  time  of  30  minutes  will 
not  compromise  the  ability  of  the  above 
alternate  shutdown  method  to  achieve 
cold  shutdown. 

On  these  bases,  the  staff  ffnds  the 
licensee's  requested  exemption  from  the 
requirements  of  Items  IIIX.l.b  and 
III.L.2.b  of  Section  III.L  of  Appendix  R  to 
10  CFR  Part  50.  insofar  as  they  relate  to 
maintaining  the  reactor  coolant  level 
above  the  top  of  the  core  for  BWRs.  to 
be  justified  and  acceptable. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 


50.12,  this  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  fiu-ther 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circimistances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule-to  ensure  the  ability 
to  effect  safe  shutdown  of  the  plant 
through  the  use  of  an  alternative/ 
dedicated  shutdown  system  provided 
for  a  specific  fire  area;  in  this  case,  for  a 
fire  that  renders  the  control  room 
uninhabitable.  The  licensee  has 
demonstrated  that  under  this  scenario, 
notwithstanding  the  maximum  time 
interval  of  150  seconds  during  which  the 
coolant  level  would  drop  below  the  top 
of  the  core,  safe  shutdown  could  be 
affected  from  the  remote  shutdown 
panels  under  an  operator  action  time  of 
30  minutes  using  approved  alternate 
shutdown  procedures.  Accordingly,  the 
Commission  hereby  grants  an 
exemption,  as  described  in  Section  II 
above,  from  Section  III.L,  Items  III.Ll.b 
and  III.L.2.b  of  Appendix  R  to  10  CFR 
Part  50,  to  the  extent  that  the  reactor 
coolant  level  be  permitted  to  drop  below 
the  top  of  the  core  during  the  use  of 
alternate  safe  shutdown  procedures 
following  a  fire  which  renders  the 
control  room  uninhabitable. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  31990). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  Septeinl>er  1986. 

For  the  Nuclear  Regulatory  Commission. 
Robort  M.  Baniaro, 

Director,  Division  of  BWR  Licensing.  Office 
of  Nudear  Reactor  Regulation. 
[FR  Doc  86-21525  Filed  9-22-66;  8:45  am) 
MUJNQ  COOK  TSSO-OVM 
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ptfUuhed  Mb  Iwt  moayiijr  neSce 

Excepted  Service  prevtmem  «T  S  Cm 
Part  2n  en  Awjut  2MBit  {MFK 
3(MSI|.  hitfvidiiel  eatfrartSeB 

A.  B,  or  C  beNgewi  AegBAt  1<  lOTB.  and 
Au^int  St,  IMS.  »tiyuw  ki  s  Inting 
Deiew.  i^^Mfe  fKnioes  wnl  oe  ^vMlrtieu 
on  the  fovrtii  ToesAHy  «f  eadmoBth.  or 
as  soon  as  pewiiMc  tfiereaAer.  A 
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SdaadukeAandB 

No  SohawBe  A  er  8  esfoeplSefw  ^vere 
ef«MMialied<irnieuha<Artng  Awguat 

SdiadiikC 

Department  9fAgncu%m9 

One  ConSdealial  Assktaat  to  tke 
General  CounaaL  EQeclive  August  U. 
1986. 

One  I^nvate  Secietary  to  tlie  Assistaat 
Secretaiy  for  T«od  and  Consuaer 
Services.  EffecCTeA^pist  11.  U8A. 

One  nncfidfirtial  Assistaitf  to  the 
Administrator.  Food  and  Nutritioa 
Service.  Elective  August  14. 1986. 

One  Ptivale  Secretary  to  the  Assistant 
Secretary  for  Marketln^j  and  Ini^pectkm 
Services.  Effective  August  14, 1BB6. 

One  Private  Secretary  to  the 
Administrator,  Fanners  Home 
AdministPBtion.  ■Effective  August  19, 
1986. 

<teB  SecMtary  {TfVhi^  »o  ^ 
Secretary.  Effective  Augurt  tX.  \%m. 

Qa* Mvale  CcuUaij  t«  tfie  Asmsteat 
Secretary  for  Natural  Pi  —im  and 
Envii— iiniiiL£gectiy»  rtngasin,  1986. 

One  Confideatial  Aamstaat  to  Ife 
Chiei  SoM  rnnimiMtiaa  ServKc. 
Effective  August  22. 1986. 

One  Assistant  Deputy  Administrator 
t*  4n  Deputy  AdjHiiilstra'tor.  State  and 
County  Operation,  A^ricultuEal 
Stabilization  and  ConservaXioaServl^^ 
Effective  August  26, 1986. 

One  Special  Assistant  !•  the  Asaistaat 
Secretary  for  Marketing  and  Inspections 
Services.  FffrrtiiT  ilrapat  Ml.  1SB6. 

One  Confidential  Assistant  iar 
Legislative  Affairs  to  the  Deputy 
Administrator.  Policy  .and  ftagram 
Support  EfiectiMC  Ai^uat  28. 1986. 

One  CoBfiiicatial  w^aiataBt  to  the 
Adminiatratac.  Fooetga  AgnciMtwiiai 
Semca.  EQadivc  AMgaat  2tL  IMS. 


D^mrtmmt^iftka  Air  Fonx 

One  Staff  Asrietant  te  Ore  Set.itftBiy 
of  ^Iw  Aiir  Fe*oe.  lSlfccti»e  AqfuM  19, 
19M. 

Departmemt  afCoatmarce 


Deputy  Secretary.  Effective  August  1, 
19M. 

One  Confideatial  Ai^  to  (he  SpedM 
AsaiatoMt  to  the  OcftOy  SecrcHaiy. 
BIfBOlia*  Aagost  S,  tan. 

Oae  GaafBasianid  Uaiean  Officer  to 
the  AsatctaXt  Saoaetory  iar  BoOTwnie 
Dt'iLhujfd  EStfMvm  Aaptol  U,  1«8. 

One  Coayvaaaaai  liaiaaii  Spool aBt 
t*  the  Direclar.  GonpeaatoQat  ReiatMtis 
Staff,  Gooaoraic  Ocwekipnent 
AdmirastrstioD.  flffeCtive  Aa^uat  V4, 


One  Caaiiti  mMti  Aaoiatan*  to  <he 
Genead  Oat— al.  fiffa(4h>a  A«guat  n. 
1986. 

D^artment  ofDefenoe 

Qtae  Special  Aaaotaa*  to  *e  Deputy 
Assiataat  Sacaatoty  sS  OefoMe.  Saat 
Asia  aari  ttadfic  ASaon.  fiSactive 
Augaatl«.lM& 

One  Riatate  Seoctory  to  the  Aai 
Secnelary  af  Oefeaaa.  fifiactisc . 
28,1986. 

Department  ofEducatioa 

rar -narfiilftid  rtwiatiMil  liiliiii 
Deputy  Under  Seenetary  ior 
ManapeaMBL  ESaCbae  Aa^nt  1. 1 

One  Confidbalial  Aaaiataat  to  the 
cjBcculivc  SecretatjiL  Effiaukae  Aapifll 
11, 1988. 

Oae  fecial  Aanatant  to  4he  1 
Seoretaiy  ior  Paataecoodary  i 
Effective  Aaiflaat  M.  1866. 

One  Spedai  AaaiataUt  to  the! 
Intergovnp— faitaiAAftoarr  Oouocfl. 
OOice  4rf  tetavaveonHdri  and 
Interageacy  Afiadm.  Effective  Aa^aat  M, 
1986. 

Otoe  Special  AaaiataBt  to  the  Speoiai 
Assistant  t«  <he  SaoBetary.  EHective 
Auguat21.Mau 

One  £Maai»v«  AaaiaftHit  to  the 
Deputy  Unfer  Seoretaiy  ior 
Intei^averBBHat  aad  i 
A£faia.  Efieoliwe  Aafaal  22.  l 

"ar^finrial  ilaaialiwl  toil 
Under  Secretary  for  Manag 
Effective  AagBSl  21  isa. 

Department  of  Ene/gy 

One  .Special  Proiaafei  Liaiaoa 
SpeciaLiat  to  the  Oinctor,  Office  «f 
Public  liaiaon.  Office  «f  4he  .^aii 
SecKtary  tor  Cai^weaicnal 
Intergovemmeatal  A  f^blic  Atfain. 
Effective  August  20, 1986. 

One  Technical  Advisor  to  a  Member 
of  the  iHaderal  eaecnr  ftopikAaiy 


Qaa  Oepvir  Oiractor  to  Ae  OMCtoc 
Offieaaf  AOrik  liaisoB.  ESadMiw 
Aa«uBt2a.l9M. 

Oaa  OoidMaalti^  Asaiitafrt 
(Qauiitaiyl  to  1km  Aaaiatont  Secretory 
for  Mudrar  Banc^.  fiSective  Aagurt  M. 
1986. 

Department  of  Health  and  Human 
Servicea 

One  Special  Assiirtaift  for  Advisoiy 
Coiiuuittees  to  IIib  Special  Assi^ant/ 
Adri^ory  Committee  Officer.  WfectivE 
Angnst  14.  n86. 

OneSpedal  Assistant  to  the  Senior 
Advisor  to  The  Commissioner  for 
External  Affairs. 'Effective  August  15. 
1986. 

Two  CnnTidential  Assist aats  to  the 
Directoc  OITice  of  Legislation  Pohcy, 
Health  Care  financing  Admuustcation. 
Effective  A^guat  26. 1986. 

One  Caafidentiai  AaaistajM  to  t^ 
AdiiniatnUor.  Mealth  Cane  Finaadaf 
AdfBifflstratioa.  Efiaotiwe  At^aat  29^ 
1986. 

Department  tjf  Ifousing  and  Wf>an 
Derehpment 

Oae  Sjpeciy  Aaaiatoat  to  Ifae  Aegicnal 
A4lwMtaBtoi^lk«itoai  Honii^ 
Commitoianer  fiCbctive  Hiapit  5.  laat. 

One  Speoiad  Aaaiatant  to -iie  Ae^ad 
Administratar-iftegtofiiad  lluaaing 
CammisBioaer.  EEEeCtiwc  AaptolT,  ms. 

One  Atoiatni^Direc^prfw  Executive 
Secr^ariat  Opera  Wwta  to  Oie  Execnfrva 
Assiatant  te  4re  Seor^ery.  Effective 
/\up^ia\  i3,  ^wff . 

One  Deiiiui  Legisiutfcn  Specialist  \o 
the  Deputy  Assistant  Seccrtrtary  for 
Legislation.  Effective  August  UJ,  1988. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary.  Effective  August  26.  1986. 

One  Stpecial  Asaistant  ta  the 
Secretary  Ior  Community  i^aaakig  aod 
Development  Effective  August  26, 1081. 

One  f^frial  Aaaistaat  to  the  i 
AdniiauitraiwJl^^oBaJ  Houaiag 
CommiaaJDaec.  Efiectiwe  AttguM  26, 1866. 

One  Spedsl  Aaaiataat  to  the . 
Secretary  ior  Public  and : 
Efiectisw  Aagnat  M,  1986. 

Department  of  the  Interior 

Oae  CappetoiBaail  Liaiaon  Officer  to 
I  Manageaient 

itn.- 


thei 

Service.  BCEBdiwe  Ai 


Department  of  Justice 


One  Seaiarliaiaaa  Officer  to  ttw 
Director.  Ofikia  of  liaiaaa  Services. 
Effective  lapl  12.  tSBt. 

One  ^WGial  Atoiatowt  to  the  Aesiatant 
Attorney  Geaerat.  EJfuLlive  Aagnrt  16, 
19». 
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§  107.102  of  the  Regulations  governing 
small  business  investment  companies 

Ml  TFR  in?  in?  riQflAn  fnr  a  lirpnan  an  a 


OiniMi  CipM,  Inc.  SuM 


TMs  Of  ftttsltontfiip 


100%  StacWnUw. 


The  ofTicers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 
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One  Coafidenrtial  AaaistaBt  to  the 
Directojr.  Office  of  i  Unianii  Servioea. 
Effective  August  28, 1986. 

Departtaant  of  Labor 

One  Special  Assistant  to  the  Depu^ 
Uader  Secietary  for  iaiematmaal 
Affairs.  Effective  August  <L  1968. 

One  Private  Secretary  to  &e  Uader 
Secretary.  Effective  Ai^geat  12, 1986. 

One  Special  Aaslstaat  to  die 
Secretary.  Effective  August  13,  tWS. 

One  Legislative  Analyst  to  ttie  I>e|Mity 
Under  Secretary  for  Congressional 
Affairs.  Effective  August  1&  1986. 

One  Deputy  Liaisoa  Ofifioer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs,  ^ective  August 
28,1968. 

One  Special  Assistant  to  Ae  Deputy 
Under  Secretary  for  Public  and 
Inteiguvei  niiieiitai  AnaiTs.  rifettive 
AuBHet26, 1908. 

One  Secretary's  Representative  to  the 
Associate  Deputy  lender  Seerrtary  for 
Intergovemaenlel  Affaira.  Effectito 
Aa9iaia.t«n. 

Oae  Special  Aaaiatant  to  the 

!  Oepoty  Uader  Secretary  for 
I  Affain.  Bffw.tive 
Aqpa4  26.1616. 

Otoe  Depoty  liaiaoa  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective  Aitfuat 

2a.ta86u 

Oae  Spedal  Aaeistant  to  the  Depaty 
Director,  W4Mnea''s  Bureau.  Eiifectiwe 
AugBSt2a.l086. 

One  Special  Aaaiatant  to  the  Aaeistant 
Secretary  for  Vetaraa'a  fiiaployiaeat  aad 
Traiaiag.  Effective  Aegost  29. 198a 

Departiment  of  State 

One  Special  Assistant  to  the  Assistant 
Seubtaty  for  the  Bureau  of  Human 
Rights  and  Hamanitarian  Affairs. 
ERectiTe  August  22, 1966. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Inter- American  Afbur*. 
Effective  Avgoat  26. 1966. 

Depaitmeat  of  TmaspotiatioB 

One  Stall  Aaaiataat  to  the  Depety 
Secretary.  ESactive  AaBaat  K  t06e. 


Department  of  the  Treasury 

One  Pubhc  Affairs  Specialist  to  the 
Assitant  Secretary.  Effective  August  11, 
1966. 

One  Congressional  Liaison  OlCcer  to 
the  Associate  Commissioner  for 
Congressional  and  PuUic  Alfatrs. 
Effective  Aapnt  14, 1966. 

One  ConHdential  Assistant  to  the 
Directoi  of  Sdwdaliag.  OfRoe  <rf  the 
Assistant  Secretary.  Bffettlve  Augwat  M. 
198& 


•  Specif  Assistant  to  the  Oepaty 
Assistant  Secretary  for  Departmental 
Management.  Effective  Ai^gmt  18,  ISB. 

One  Confidential  Secretary  to  the 
Secretary  of  the  Treasury.  Effective 
Angust  21, 1986. 

i4c//aa 

One  Assistant  Director  to  the 
Associate  Director,  Legislative,  Public, 
and  Intergovernmental  Affairs.  Effective 
Angnst  29, 1986. 

Agency  for  lAtematiaoal  Deveiopmeat 

One  Sapernaory  Public  Aflaira 
Spedalist  to  the  Oepaty  Aaaistaat 
AilaiiBiiliatiii  for  PoUic  Affair*. 
EffeCbve  August  14. 1986. 

Oae  GoasKsaiaQal  LiaiaaB  Officer  to 
the  Aaseciate  Director  far  la  (ijalalisa 
Affahs.  Effectnc  Attsaat  IS.  meu 

One  Aiteimstntive  Opefathaa 
Assistoat  to  the  A  itoitant 
Adoiaislratar.  Bafeae  far  ExteriMl 
Affairs.  Effective  Aasaat  18. 1886. 

Ooe  Speciai  Assiataat  to  the  Oiredoc 
Of&ce  of  AtbUc  Liaiaoa.  Baieau  of 
External  Afiaixs.  Effective  Ai«ust  2J. 
1986. 

Arms  Control  ona  Disui  nionient  Agency 

Oae  Secretary  ISteno)  to  the  Aaaistaat 
Director.  Nuclear  and  Weapons  Control 
Bureau.  Effective  August  5. 10B& 

Commodity  FulaiBK  Trading 
ComuaitsioD 


One  Administrative  Assistant  to  a 
rnnmiisainiMT  Effective  Aapist  16, 19aa. 

Consumer  Product  Safety  Commission 

One  Staff  Assistaatt  to  a 
Commissioner.  Effective  Aaigust  tt&,  10881 

Farm  Credit  Admiaistrtkm 

One  Confidential  Assistant  to  the 
Director,  Congressional  and  Public 
Affairs.  Effective  Augnst  19, 1966. 

Federal  Hume  Loan  Bank  Board 

One  Staff  Assistant  to  the  Director  of 
Communications.  Effective  August  IB. 
1986. 

Federai  Tmde  Comaussioa 

One  Staff  Assistant  to  Um 
Commissioner.  Effective  August  26. 1986. 

General  Services  Administration 

One  Diiectoc  OfTioe  of  the  EKecstive 
Secretariat  to  the  Admimstrator. 
Effective  August  1-1 1966. 

Intematioital  Trade  Commission 

One  Staff  Assistant  (Eoonomicsj  to 
the  Chainnaa.  Effective  August  14. 1988. 

Oae  Staff  Assistant  to  the  rhainnan. 
Effective  August  25,  1088l 

One  Congressional  Liaison  to  (he 
Chairman.  Effective  August  28. 1986. 


NeHomalCiedmhmmAdmiinBtmtiom 

One  Special  Assislanl  to  the 
Chairman.  Effective  August  1&  19IK. 

NadfomalEadowmeUfotikeHmmamiiies 

One  Mstic  ARws  Offioer  to  the 
Deputy  Cbainnan.  ECfeOHve  A««giist  14. 

198a 

Office  t^  Management  aadBudg^ 

Oae  AJflMBistrative  Aaaistaat  to  the 
ExrBOutive  Assiataat  to  ike  Director. 
Effective  A««ust  a  liM6. 

Office  of  Pel  ionmsl  Maimgentent 

One  Spedal  Assistant  to  the  Directoc 
OfTice  of  Public  Affairs.  Effective  August 
25, 198& 

Securities  ottdEKchaage  Cammissioa 

One  Secretary  (Stefio)  to  the  DiretAor 
of  Investment  Mwiageawtrt.  Effective 
August  18, 1986. 

Small  Busiuess  Axhnimstratjon 

One  Special  Aaaistaat  to  the  fiegioaal 
Administrator.  Effective  August  IZ  1988l 

One  Special  Assistant  to  Oie  Regional 
Administrator.  Effective  August  12. 1986, 

One  Special  Assislaat  to  the  AeeialaMi 
Administisator  for  Public 
Communications.  Effective  AHgust  14, 
1986. 

U.S.  Tax  Court 

OneSeaetary  (Coofideaiial 
Assistot)  to  a  fadge.  Effective  Aa^at  1. 
1986. 

Vetenms  Administration 

One  CcBfideatlal  Aasistaot  to  the 
Associate  O^nity  Adoiaistrator  far 
Public  aad  Coosuiaer  Affairs.  Effective 
Aagust  6, 1986. 

One  Confidential  Assistant  to  the 
Administrator.  Effective  August  29. 1988^ 

Autoiity.  5  USH.  3301.  33Bt  BO  1QS77, » 
CFR  i^vts  1954-1968  Canq>..  PZU. 

VS.  OfTioe  ol  Penooaei  Maaafeaieat 

Constance  Homo, 

Diractor. 

(FE  Doc.  aS-Z1SS7  Fiiad  »^ZZ-aftfttf  an] 

BtUJNQ  COOE  O2S-01-U 


SMALL  BUSINESS  ADMINISTRATION 
ILiCMisa  No.  Wm-S*W\ 

East  Coast  Venture  Capitii,  biC4 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  February  26. 1986.  a  notice  was 
published  in  the  Federal  Renter 
(51FR6852)  statii^  that  an  ^ppiicatioa 
has  been  filed  by  East  Coast  Venture 
Capital.  Inc.  with  the  Small  Business 
Administration  (SBA]  pursuant  to 


Federal  Renter  /  Vol  51,  Na  IM  /  Tneeday,  September  23.  1W5  /  Woticee 


[License  No.  20/02-04391 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


Begfetor  for  Wednesday,  Novenber  6, 
197a.  (43  PS  52122.) 


33828 


Federal  Register  /  Vol.  51.  No.  184  /  Tuesday.  September  23.  1988  /  Notices 


S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  March  26, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  appUcation 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5470  on  July 
14. 1986,  to  East  Coast  Venture  Capital. 
Inc.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  2, 1986. 
Robert  G.  LinebeiTy, 

Deputy  Associate  Administrator  for 
InveatmenL 

(FR  Doc  86-21533  Filed  9-22-86;  a-45  am] 

■UMQ  cooc  «as-oi-M 

[Applcation  No.  02/02-04M) 

Genesee  Funding  Corp^  Application 
for  a  Ucense  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  Bled  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  \  107.102  of  the  SBA 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1986))  under  the  name  of  Genesee 
Funding  Corporation  (the  Applicant). 
183  East  Main  St..  Suite  1450,  Rochester. 
New  York  14604  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  ;Mt>vision8  of  the  Small 
Business  Investment  Act  of  1956.  as 
amended  (the  Act)  (15  U.S.C  661  et  seq.) 
and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  stockholder  of  the  Applicant  are  as 
follows: 


GiniMi  CapM,  Inc.  Suila 
1450.      183      EaM      Mm 

StTMl, 

Yok  14604. 


TMa  or  raMlonMp 


100%  StockhoUtr. 


The  officers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 


TW»  or  iimoniti» 

A.  Kmm  Boaon.  411  /Mtan 

PtmMmI.     CKM    EmcuIv* 

ukM,      RocdMlv,      Nsw 

OWnr.  and  Diractar. 

Vaffc14«ia. 

Jmmm  C  Oifcw>.  54  Knol- 

vm  Praaidar*  and  Okactor. 

brooli     DrtM.     RochMtw. 

Nm  Yorii  14«10. 

RoniH     B      KlnOTWv     22 

S6crvtify  and  Ofrtclof. 

Woodmoni  hcMd.  RodtM- 

Mr.  Nnr  Voli  14620. 

MiMn  H  Ownrv  46  Gray- 

Oractar. 

lodMnhtBa.PWitard.NMr 

Vork  14534 

noiwkt    E.    FoSviihM.    70 

Otrador. 

n— MmiuuJ   Drwa.   NorVi 

04  Nm  York  14514. 

The  only  shareholder  of  Genesee 
Capital.  Inc..  who  owns  more  than  10 
percent  of  the  outstanding  stock  is  Mr. 
Bolton,  President  of  the  Applicant.  The 
Applicant  will  begin  operations  with  a 
capitalization  of  $1,000,000. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA.  in  writing,  relevant  comments 
on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street,  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
pubhshed  in  a  newspaper  of  general 
circulation  in  the  Rochester.  New  York 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  September  15, 1986. 
Robart  G.  Linebairy. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  86-21532  Filed  9-22-86;  8:45  am] 

iNJJNacOOC  S02S-«1-M 


I  Applcation  No.  02/02-0501] 

MH  Capital  Investors,  Inc.;  Application 
for  a  SmaN  Business  Investment 
Company  Ucense 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661.  et  seq.)  (the 
Act)  has  been  filed  by  MH  Capital 
Investors.  Inc.  (the  Applicant).  140  East 
45th  Street,  Suite  3001,  New  York.  New 
York  10017.  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1986). 


TiSa  or  ralationihip 

Thomai   J    SandWtnar.   3« 

Chainnwi  o<  Ow  Board.  OiM 

ChatMrlWd  Road.   Seara- 

EiacuOva  OHlcar  and  Dt- 

dala.  NMir  York  10563. 

ractor 

EdiMrd   L.    Koch.    W.    1725 

Praudam  and  Draclor 

York    Ava.     «2eA.     Hum 

York.  Naw  York  10128 

Kavin  P.  Falvay.  SO  EmatMd 

Exacutwa  VIca  Prawtwit.  [>• 

raclor 

Jaraay  07450 

Bruno  J.  Dagan.  9  FaMatd 

Sacratary-TraaitMr. 

Tarraca.  Wait  Nyack.  Naw 

Vork  10004 

Ownir  ol   100%  ol  capital 

Convany.       270        P«fc 

■toek. 

Avanua,   Naw  York,   Naw 

York  10017. 

The  Applicant  will  be  a  wholly  owned 
subsidiary  of  Manufacturers  Hanover 
Trust  Company  which  is  a  wholly 
owned  subsidiary  of  Manufacturers 
Hanover  Corporation,  a  bank  holding 
company,  located  at  270  Park  Avenue. 
New  York.  New  York  10017. 

The  Applicant,  a  Delaware 
Corporation,  will  begin  operations  with 
$20,000,000  of  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  New 
York  but  will  consider  investments  in 
businesses  in  other  areas  of  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regidations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
St.,  NW.,  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011.  Small  Business 
Investment  Companies] 

Dated:  September  15, 1986. 
Robert  G.  LfaMbarry. 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc  88-21534  Filed  9-22-86;  &-45  am) 

MUMS  coot  iOSf-«1-«l 


Psdawl  ReiMer  /  Vol  SI,  Na  IB*  /  Tuesday,  September  23.  IWB  f  Notjoes 


(Ucmse  No.  20/02-0439] 

Transwortd  Ventures,  Ltd.;  Ucense 
Surrender 

Notice  is  hereby  given  that 
Transworld  Ventures.  Ltd.  65  East  60th 
Street.  Suite  3B.  New  York.  New  York 
10021,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  Transworld  Ventures,  Ltd.  was 
licensed  by  the  Small  Business 
Administration  on  September  17. 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  July  29. 
1986,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  September  2. 1986. 
Robert  G.  Unebeny, 

Deputy  Associate  Administrator  for 

Investment 

[FR  Doc  86-21535  Filed  9-22-88;  8:45  am] 

BIUJNOCOOC  Mns-oi-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  159 — Minimum  Aviation 
System  Performance  Standards  for 
Global  Positioning  System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^*63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  159  on  Minimum 
Aviation  System  Performance  Standards 
for  Global  Positioning  System  to  be  held 
on  October  15-17. 1986,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington,  DC.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  the  Third 
Meeting;  (3)  Briefing  on  GPS  Program 
Status;  (4)  Report  of  the  Integrity 
Working  Group  Activities;  (5)  Review  of 
Preliminary  Draft  of  Committee  Report; 
(6)  Review  of  Draft  Section  on  System 
Integrity;  (7)  Development  of  Committee 
Working  Program  and  Schedule;  (8) 
Assignment  of  Tasks;  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  September 
17,1986. 

Wendie  F.  Chapman, 
Designated  Officer 

[FR  Doc.  86-21552  Filed  9-22-66;  8:45  am] 
BtLUm  CODE  4910-13-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

aqency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 

Advisory  Panel. 

summary:  Closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington,  DC. 

date:  The  meetings  will  be  held  October 

23  and  November  la  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:  AP:V,  1111 

Constitution  Avenue.  NW..  Room  2575. 

Washington  DC.  20224.  Telephone  No. 

(202)  566-9259,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1982). 
that  closed  meetings  of  the  Art  Advisory 
Panel  will  be  held  on  October  23  in  room 
3302  and  November  18  in  Room  3313 
beginning  at  9:30  a.m..  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  Involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)(3),  (4),  (6),  and  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Re^irtt  lor  Wednesday.  Noveraber  «. 
197S.  («S  FX  5Z122.) 

Lawtenoe  B.  GMs, 

Commissioner. 

[FR  Doc  06-21S9O  Filed  «-22-a(fc  8:45  am] 


VETERANS  AOMINtSTRATION 


The  Veterans  Admioislcatian  gives 
notice  wdor  Pttb.  L.  92-463.  section 
10(a)(2].  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Enviranmeotal 
Hazards  wtt  be  held  at  ttw  Veitems 
Administration  Central  Office,  MO 
Vermont  Aveoae.  NW^  Waafaiogtoo,  DC 
20420  on  November  17  and  lA.  188&  The 
purposes  of  the  Committee  are  to  review 
the  scientific  and  medical  literature 
relating  to  the  possible  health  effects 
resulting  from  exposure  to  dioxin  and 
ionising  radiation  and  to  assist  in  the 
development  of  Agency  policy  with 
respect  to  veterans'  claims  for 
compensation  based  upon  exposure. 

The  meeting  will  convene  at  QKX)  a.m. 
both  days  in  Oie  Omar  Bradley 
Conference  Room  This  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Ms.  Sylvia  Arrington.  Veterans 
Administration  Central  Office  (phone 
202/389-2115)  prior  to  November  12, 
1986. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway.  Special  Assistant  to 
the  General  Counsel.  Room  1034, 
Veterans  Administration  Central  Office. 
Submitted  material  must  be  received  at 
least  Bve  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Dated:  September  12. 1988. 

By  direction  of  the  Administrator. 
Roaa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc  86-21503  Filed  9-22-88;  8:45  am] 
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The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Readjustment  Problems  of  Vietnam 
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Veterans  will  be  held  October  9  and  10, 
1986,  in  the  Omar  Bradley  Conference 
Room  of  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  Both 
meetings  will  begin  at  8:00  a.m.  and 
conclude  at  4:30  p.m. 

These  meetings  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
room.  Anyone  having  questions 
concerning  the  meetings  may  contact 
Arthur  S.  Blank.  Jr.,  M.D.,  Director. 
Readjustment  Counseling  Service. 
Veterans  Administration  Central  Office, 
(phone  number  202-389-3317/3303). 

Dated:  September  15. 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
(FR  Doc.  86-21504  Filed  9-22-86;  8:45  am] 
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Corporation.  V.  Mahan  #570-1  well. 
FERC  JD  No.  82-20128,  V.  Mahan  «S83-3 


Docket  Nos.  RP86-106-001.  010,  Oil.  012, 
013.  014  and  015.  Columbia  Gulf 


Docket  Nos.  CP8fr-3S9-001  and  002. 
Transcontinental  Gas  Pipe  Line 
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Ttiis  section  of  tt>e  FEDERAL  REGISTER 
contains  notKes  of  meetings  put><ished 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 
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National  Labor  Relations  Board 

Nuclear  Regulatory  Commisston .„. 
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BOARD  FOR  INTERNATIONAL 
BR0ADCA8TINQ 

TIME  AND  date:  9:30  a.m.  October  17, 
1986. 

place:  RFE/RL,  Inc.,  1201  Connecticut 

Ave.,  NW..  Suite  1100.  Washington,  DC 

20036. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 

552(b)(c){l)  22  CFR  1302.4  (c)  and  (h)  of 

the  Board's  rules  (42  FR  9388,  March  12, 

1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Bruce  D.  Porter,  Executive 

Director.  Board  for  International 

Broadcasting.  Suite  400, 1201 

Connecticut  Ave.,  NW.,  Washington,  DC 

20036. 

Bnice  D.  Porter, 

Executive  Director. 

|FR  Doc.  8&-21617  Filed  9-18-88;  1:13  pm] 
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FEDERAL  ENERGY  REOULATORY 
COMMISSION 

September  18. 1986 

TIME  AND  DATE:  September  25. 1986. 

10:00  a.m. 

PLACE:  825  North  Capitol  Street  NE., 

Room  9306.  Washington.  DC  2042a 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

'Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda.  824d  Meeting — 
September  25, 1906.  Regular  Meeting  (KfcOO 
ajn.) 

CAP-1. 
Project  No.  7037-001.  Okanogan  Public 
Utility  District 
CAP-2. 

Omitted 
CAP-3. 
Project  Nos.  5376-002  and  003,  Boise 
Cascade  Corporation 
CAP-4. 
Project  No.  2959-011,  City  of  Seattle, 
Washington 
CAP-5. 
Project  Nos.  8915-001,  7791-002  and  8235- 
002.  Hydroelectric  Development,  Inc. 
CAP-6. 
Project  No.  8499-002,  City  of  Redding. 
California 
CAP-7. 
Project  No.  2548-007.  Georgia-Pacific 
Corporation 
CAP-8. 
Project  No.  7706-000.  Red  Rock  Hydro 

Partners 
Project  No.  7882-000.  City  of  Des  Moines. 

Iowa 
Project  No.  8511-000.  Seward  Development- 
Red  Rock  Associates 
CAP-9. 

Project  No.  3991-002.  STS  Energenics  Ltd. 
CAP-10. 
Docket  No.  ER86-272-003.  Pacific  Gas  and 
Electric  Company 
CAP-11. 
Docket  No.  ER86-615-000.  Commonwealth 
Edison  Company 
CAP-12. 
Docket  No.  ER86-622-000.  Philadelphia 
Electric  Company  and  Susquehanna 
Electric  Company 
CAP-13. 
Docket  Nos.  ER88-638-000  and  ER86-368- 
001.  El  Paso  Electric  Company 
CAP-14. 
Docket  Nos.  ER86-405-001.  ER88-468-001 
and  ER8&-517-001,  Boston  Edison 
Company 
CAP-15. 
Docket  No.  ER86-54&-O0a  Illinois  Power 
Company 
CAP-16. 
Docket  No.  QF86-68&-000.  Martin  Marietta 
Aluminum  Properties.  Inc. 
CAP-17. 
Docket  No.  0184-322-000,  Pacific  Gas  and 
Electric  Company 
CAP-ia 
Docket  No.  EL86-28-000.  Unitil  Power 
Corporation,  Concord  Electric  Company 
and  Exeter  and  Hampton  Electric 
Company 


Docket  No.  ER86-559-000.  Unitil  Power 

Corporation 
Docket  No.  ER88-565-00a  Public  Service 
Company  of  New  Hampshire 
CAP-19. 
Docket  Nos.  ELB6-10-000  and  ER84-67S- 
008.  Kentucky  Power  Company 
CAP-20. 
Docket  No.  ER8&-361-001,  Upper  Peninsula 
Power  Company 
CAP-21. 
Docket  No.  ER86-277-001.  Central  and 
South  West  Services.  Inc. 

Consent  Miscellaneous  Agenda 

CAM-1. 

Docket  No.  FA85-71-001,  Central  Illinois 
Public  Service  Company 
CAM-2. 

Docket  No.  FA85-34-000,  Stingray  Pipeline 
Company 
CAM-3. 

Docket  No.  FA88  ,  Pacific  Interstate 

Transmission  Company,  Pacific  Offshore 
Pipeline  Company,  Pacific  Interstate 
Offshore  Company,  Southern  California 
Edison  Company 
CAM-*. 

Docket  No.  RM85-l-00a  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (Kaiser-Francis  Oil 
Company  and  Essex  Exploration 
Company) 
CAM-5. 

Docket  No.  RM85-1-000.  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (Vessels  Oil  and 
Gas  Company.  Standard  Gas  Marketing 
Company  and  French  Petroleum 
Corporation) 
CAM-6. 

Docket  No.  GP86-9-002,  Consolidated  Gas 
Transmission  Corporation 

Docket  No.  GP82-31-002,  Mid-Louisiana 
Gas  Company 

Docket  No.  GP82-41-002,  Columbia  Gas 
Transmission  Corporation 
CAM-7. 

Docket  No.  GP85-39-000.  Commonwealth 
of  Pennsylvania.  Department  of 
Environmental  Resources.  Section  102 
Determinations,  Appalachian  Energy, 
Inc.  Adrian  Sorenson  «1  wcIL  FERC  JD 
No.  80-32779;  Richard  C.  Farver  #1  well. 
FERC  JD  No.  80-45787;  R.  Marsh  #1  well 
reRC  JD  No.  81-2011:  R.K.  Farver  #1 
well,  FERC  JD  No.  81-2012:  A.  Bishop  #1 
well.  FERC  JD  No.  81-2013:  B.  Wilson  »1 
well,  FERC  JD  No.  81-9664;  W.  Wilson 
#1  well,  FERC  JD  No.  81-10302;  L 
Meerdink  #2  well,  FERC  JD  No.  81- 
19066;  a  Warner  #1  well,  FERC  JD  Na 
81-21756;  R.  Warner  #1  well  FERC  p 
No.  81-47187  ■      >    . 

CAM-8. 

Docket  No.  GP85-44-000,  Commonwealth 
of  Pennsylvania.  Department  of 
Environmental  Resources.  Section  102 
Determinations,  Merdian  Exploration 
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Docket  Nos.  TA82-2-0-000  and  TAB3-l-«- 
000.  Tennessee  Gas  Pipeline  Cooipany,  a 


Docket  No.  CP-ft4-47»-003,  Nortliera 
Border  PipeUae  Comjwqy 
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Corporation.  V.  Mahan  #570-1  well. 
FERC  )D  No.  82-20126,  V.  Mahan  #583-3 
well.  FERC  |D  No.  82-26891 

CAM-9. 
Docket  No.  GP85-46-000.  CommonweaHh 
of  Pennsylvania.  Department  of 
Environmental  Resources,  Section  102 
Determinations,  Victory  Development 
Company,  Kopp  #1  well,  FERC  ]D  No. 
83-30338:  #1  D«fenM  ft  Emergency  Well, 
FFJIC  JD  No.  83-30835;  #3  Defense  ft 
Emergency  Well.  FERC  |D  No.  83-30337; 
#1  Loins  Recreation  Center  Well.  FERC 
|D  No.  83-30336;  #2  Loins  Recreation 
Center  Well,  FERC  JD  No.  83-30339 

CAX4-ia 
Docket  No.  RM85-l-00a  RegdaHon  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Tejas  Power 
Corporation  and  TXO  Production 
Corporation) 

Consent  Gas  Agenda 
CAG-1. 
Docket  No.  RP86-1S9-000.  Hue  Dolphin 
Pipe  Line  Company 
CAG-2. 
Docket  Nos.  RP86-158-000  and  CP8e-526- 
000,  United  Gas  Pipe  Line  Company 
CAG-3. 
Docket  Noa.  RP86-15S-00a  Northwest 
Central  Pipeline  Corporation 
CAC-«. 
Docket  Nos.  RP86-104-001  and  CP86-589- 
000,  Colorado  Interstate  Gas  Company 
CAG-5. 
Docket  Nos.  RP86-59-00S  and  RP85-13-013. 
Northwest  Pipehne  Corporation 
CAG-6. 

Omitted 
CAG-7. 
Docket  Nos.  TAS7-1-42-000  and  001 
(PGA87-1),  Trans  western  Pipeline 
Coanpany 
CAG-8. 

Omitted 
CAG-9. 
Docket  Nos.  TA87-1-35-O00  and  OOl 
(PGAS7-1),  West  Texas  Gas.  Inc. 
CAG-10. 
Docket  Nos.  TA87-1-34-O00,  001.  TA8e-4- 
34-000,  TA86-3-34-000  and  TASB-1-34- 
OOa  Florida  Gas  Transmission  Company 
CAG-11. 
Docket  Nos.  TA87-1 -33-000, 001  and  RP86- 
156-000,  El  Paso  Natural  Gas  Company 
CAG-1 2. 
Docket  Noa.  TA87-1-32-000  and  001. 
Colorado  Interstate  Gas  Company 
CAG-13. 
Docket  Nos.  TA87-1-31-000,  001  and  RP86- 
iao-000.  Arkla  Energy  Resources,  A 
division  of  Arkla.  Inc. 
CAG-14. 
Docket  Nos.  TA87-1-7-000  and  001, 
Southern  Natural  Gas  Company 
CAG-1 5. 
Docket  Nos.  TA86-8-51-000  and  001.  Great 
Lakes  Transmission  Company 
CAG-lfc 
Docket  No.  TA86-1-30-000  (PGA86-1), 
Trunkline  Gas  Company 
CAG-17. 
Docket  Nos.  RP86-112-001,  Oil,  OIZ  OlS, 
014.  OlS  and  OlS,  Columbia  Gas 
Transmission  Corporation 


Docket  Nos.  RP86-10fr-001,  Oia  Oil,  012. 
013. 014  and  015,  Columbia  Gulf 
Transmission  Company 
CAG-1 8. 
Docket  No.  RP86-92-005,  Northwest 
Pipeline  Corporation 
CAG-19. 
Docket  No.  RP88-133-001.  National  Fuel 
Gas  Supply  Corporation 
CAG-20. 
Docket  Nos.  RPB3-34-007  and  RP79-10-025. 
Great  Lakes  Gas  Transmission  Company 
CAG-21. 
Docket  No.  RP78-20-028.  Columbia  Gas 
Transmission  Corporation 
CAG-22. 
Docket  No.  RP86-137-002.  Florida  Gas 
Transmission  Company 
CAG-23. 
Docket  Nos.  RP8e-35-006  and  007.  Great 
Lakes  Gas  Transmission  Company 
CAG-24. 
Docket  Nos.  TA86-1 -40-002,  Raton  Gas 
Transmission  Company 
CAG-25. 
Docket  Nos.  TA86-2-1 5-002,  003,  004. 
RP86-1 38-001,  OOZ  and  003,  Mid- 
Louisiana  Gas  Company 
CAG-28. 
Docket  No.  RPSO-l  13-003,  Gas 
Transmission  Inc 
CAG-27. 
Docket  Nos.  RP8e-75-002  and  003. 
Northein  Natural  Gas  Company,  Division 
of  Enron  Corporation 
CAG-28. 
Docket  No.  TAa6-S-29-00e. 
Transcontinental  Gas  Pipe  Line 
Corpora  boa 
CAG-29. 
Docket  Na  RP86-«2-001.  Northwest 
Pipeline  Corporation 
CAG-30. 
Docket  Noa.  TAM-1-12-000  and  001. 

Distrigas  Corporation 
Docket  Noa.  TAae-^12-000  and  001, 
Distrigas  of  Massachusetts  Corporation 
CAG-31. 
Docket  Noa.  TA8e-«-5-00a  TA85-5-5-000 
and  002.  Mid- Western  Gas  Transmission 
Company 
CAG-32. 
Docket  Noa.  TA86-4-37-<xn,  001  and  002. 
Northwest  Pipeline  Corporation 
CAG-33. 
Docket  No.  RPSO-ISO-OOO,  El  Paso  Natural 
Gas  Company 
CAG-34. 

Omitted 
CAG-35. 
Docket  No.  RP86-44-000,  Valero  IntenUte 
Transmission  Company 
CAG-36. 
Docket  Nos.  ST86-1498-000  and  STBS-354- 
001.  SNG  Intrastate  Inc. 
CAG-37. 
Docket  Nos.  ST8e-1338-000  and  STB8- 
1014-OOa  Cranberry  Pipeline  Corporation 
CAG-38. 
Docket  Nos.  RI74-188-065  anmd  R175-21- 
060.  Independent  Oil  ft  Gas  Association 
of  West  Virginia 
CAG-39. 

Docket  No.  077-329-002.  Texaco.  Inc 
CAG-40. 


Docket  Nos.  CP8ft-389-001  and  002, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-41. 
Docket  No.  CP86-82-001,  Texas  Eastern 
Transmission  Corportion 
CAG-42. 
Docket  No.  CP86-313-00a  Panhandle 
Eastern  Pipe  Ijne  Company 
CAG-43. 
Docket  No.  CP8e-233-000,  United  Gas  Pipe 
Line  Company 
CAG-44. 
Docket  No.  CP86-298-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAC-45. 
Docket  Nos.  CPBO-SZi-OOO  and  CP86-326- 
OOa  Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
CAC-46. 
Docket  No.  CP86-606-000,  Columbia  Gas 
Transmission  Corporation 
CAG-47. 
Docket  No.  CP81-18S-007,  Consolidated 
Gas  Transmission  Corporation 
CAC-4a 
Docket  No.  CP86-433-000.  Southern 
Natural  Gas  Company 
CAG-49. 
Docket  No.  CPB2-535-003,  Texas  Eastern 
Transmission  Corporation 

I.  Licensed  Project  Mattats 

P-1. 
Project  No.  2890-011  and  013,  Kings  River 
Conservation  District 

n.  Electric  Rale  Mattats 

ER-1. 
Docket  No.  EF86-2061-000,  U.S. 
Department  of  Energy — Bonneville 
Power  Administration 
ER-2. 
Docket  No.  ER86-640-O0a  Middle  South 
Services,  Inc 
ER-3. 
Docket  Nos.  ER84-348-007  and  006, 
American  Electric  Power  Service 
Corporation 
ER-4. 
Docket  No.  EL8e-3O-000.  Oxbow 
Geothermal  Corporation 

Miscellaneous  Agenda 
M-1. 
Docket  Nos.  RM82-38-001  through  008.  faas 
applicable  to  electric  utilities, 
congeners  tors  and  small  power 
producers 
M-2. 

Reserved 
M-3. 
Reserved 


Docket  No.  RM06-2O-OOO,  Rules  of  Practice 

and  Procedure:  Time  petiod  for  appeals 

of  staff  actions 
M-5. 
Docket  No.  RM8S-11-000,  revision  of  FERC 

Form  No.  73,  Oil  Pipehne  Data  for 

Depreciation  Analysis 

I.  Plpaline  Rate  MaRars 
RP-1. 
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Docket  Noa.  TA82-2-0-000  and  TAB3-l-ft- 
000,  Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Idc 
KP-Z. 
Docket  Na  RF  86-117-006.  Caa  Research 
institnte 
RP-3. 

Onytted 
RP-4. 

Omillea 
RP-6. 
Omitted 

n.ProdaavMaltaM 

a-1. 
Omitted 

ill.  Pipeline  Certificate  Mattats 

CP-1. 
Docket  Nos.  CPBe-422-000  and  CP88-423- 

000,  Great  Lakes  Gas  Transmissioe 

Company 
Docket  No.  CFa6-410-OOa  ANK  Pipeline 

Company 
Docket  Nos.  CPB&-a2»-000  and  CF88-S3&- 

000,  Erie  Pipeline  Company 
Docket  Nos.  CP86-333-000  and  CP8e-334- 

000,  Traiwylsania  Gas  PIpeKne  Company 
Docket  Nos.  CPi6-4S2-000  and  CP0e-4S5- 

SB8,  IVaDBOo  Gas  Services,  Inc 
Docket  Na  Cn6-«S3-000,  Tramco  Gaa 

Services.  Inc  and  TraRsoonttnental  Gas 

Pipe  Uoe  Cotpocatioa 
C^nt 
Docket  Na  Cne-««S-oaa  Teflnessee  Gas 

Pipeline  Company.  Division  of  Tenneco 

Inc 
CP-3. 
Docket  No.  CP86-251-000  and  001. 

Tenneasae  Gas  Pipeiiae  Coaipanjr.  • 

division  of  Tenneco  lac 
CP-4. 
Docket  Nos.  CP86-34&-O00  and  001, 

Northwest  Pipeline  Corporation 
CP-6. 
Docket  No.  CP86-517-00a  Northern 

Natural  Gas  Company,  a  division  of 

Enron  Corporation 
CP-6. 
Docket  Nos.  CPOO-ZOO-OOO  and  001. 

Midwestern  Gas  Transmission  Company 
CP-7. 
Docket  Nos.  CP86-e75-000  and  CP88-275- 

000,  East  Tennessee  Natuarl  Gas 

Company 
CP-8 
Docket  Nos.  CP8&-OS-001,  CP8&-«e-001  and 

CP85-82&-0O1,  National  Fuel  Gas  Supply 

Corporation 
Docket  No.  CP86-294-001.  Northern 

Natural  Gas  Company,  Division  of  Enron 

Corporation 
Docket  No.  CP86-109-001.  Colorado 

Interstate  Gas  Company 
Docket  No.  CP86-282-001.  MIGC.  Inc 
Docket  Nos.  CPe6-^14-002.  CP86-S56-O0a 

CP86-S57-001  and  CP86-437-001,  Natural 

Gas  Pipeline  Company  of  America 
CP-9. 
Docket  No.  CP84-637-002.  Northern 

Natural  Gas  Company,  Division  of  Enron 

Corporation 


Docket  No.  CP-»4-47»-003.  NiMiheca 
Border  Pipeiiae  Corapai^ 
Kaaaaia  F*  Plwnli. 
Secretary 
[FR  Doc.  66-21571  Filed  »-llM>8: 1036  am] 
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MA-nONM.  tABON  imATIONS  BOMW 

TIME  AND  DATE  Tlnirsday.  Septenaber  25, 
198& 

place:  Board  Conference  Room,  Slxtk 
Floor,  1717  Pennsylvania  Aventie,  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c](2}  (internal 
personnel  rules  and  practices)  and 
SS^cKlO)  (Sectioo  102.139)  (a)  of  tlw 
Board's  Rides  and  Regulations.  Series  •, 
as  amended — deiit>eration  on 
adjudicatory  matters. 
MATTBis  TO  BE  cONSiDEliEO:  Matters 
iirvolving  Appellate  Court  Brieis. 
CONTACT  PERSON  ran  MONC 
mronMATMW:  fosepii  E.  Moore.  Acting 
Executive  Secretary,  Washington,  DC 
2057a  Telephone:  (202)  254-8430. 

DalBd:  WfaakiniHoa.  DC.  lOSeytewber 

1986. 

By  direction  of  the  BoanL 
foseph  E.  Moore, 

Acting  Executive  Secretary,  NatiomeJ  Labor 
Ralatiotu  BocarL 
[FR  Doc.  86-21638  Piled  9-19-88;  2:S4  pai| 
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NtJCLEAR  REOULATORY  COMMISSKM 

DATE:  Weeks  of  September  22,  29  and 

October  6  and  13, 1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  22 

Thursday,  September  25 

10:00  a.m. 
Discussion  of  Pending  Investigation 
(Closed— Ex  5*7) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Shoreham  Intervenor's  Motion  to 
Reconsider  CLI-8e-ll  [postponed  from 
September  18) 

b.  Commission  Order  Regarding  Several 
Miscellaneous  Filings  by  Parties  to 
Sequoyah  Fuels  Informal  Proceedings 
(Tentative) 

Week  of  September  29— Tentative 

Thursday,  October  2 

3:30  p.m. 
Affirmation  Meeting  (PuUic  Meetii^)  (if 
needed) 


WaakofOolahsrS— 1 

Thursday,  October  9 

9:30  a.m. 
Brieflng  on  Advanced  Reactor  Designs 
(Piiblic  Meeting]  (Tentative) 
3:30  p.m. 
A^irmation  Meeting  (PutiHc  Meeting)  (if 
neetfed) 

Week  of  October  13— Tentattve 

Thursday.  October  19 

2:00  p.m. 
Diiefiiig  OR  Status  of  RancBO  Seco  (rubno 
Meeting) 
3-JO  p.m. 
Affirantion  Meeting  (PabKc  Meeting)  (if 
needed) 

Ftidaf,  October  t7 

10:00  a.m. 
Brieftng  on  Stains  of  Fort  SL  Vrain  (PuMfc 
Meeting) 

AD0I710MAL  iHrORMATKIW:  AffirmatiflM 
of  "Order  Regarding  Request  tor 
Emergency  Stay  of  Defaeliog  OperatioRS 
•i  Diablo  Cansroa"  (Public  Meeting)  was 
held  on  September  18. 
TO  VEMFV  THE  STATUS  Of  HEETINOS 
CALL  (RECORDMQ):  (202)  634-1498. 

CONTACT  PERSON  FOR  MQ«E 
INFORMATION:  Robert  McOsker  (202) 
634-1410. 

RobeH  B.  MoOakac 

Office  of  the  Secretarr- 
September  16,  t9M. 

{FK  Doc  86-21642  Fiiad  B-t»4t:  4:26  pntf 


TENNESSEE  VALLEY  AUTHORITY 

[Maettng  No.  1375) 

TIME  AND  DATE:  10:30  a.m.  (edt). 

Thursday,  September  25, 1986. 

place:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
September  11. 1986. 

Discussion  Item 
1.  Residential  Conservation  Program. 

Action  Items 

A — Budget  and  Financing 

Al.  Adoption  of  supplemental  resolution 
authorizing  1986  Series  E  power  bonds. 

A2.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of  1966 
Series  E  power  bonds. 

A3.  Short-term  borrowing  from  the  U.S. 
Treasury. 

A4.  Fiscal  year  1987  operating  budget 
financed  from  power  revenues. 


•£  .a  I* 


na  IP' 
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A5.  Modification  to  fiscal  year  1987  capital 
budget  financed  from  power  proceeds  and 
borrowings — replace  the  endwinding  support 
system  and  install  end  turns  vibration 
monitoring  system  on  the  Unit  1 
turbogenerator  at  Sequoyah  Nuclear  Plant. 

B — Purchase  Awards 

*B1.  Negotiation  NQ-838100— Indefinite 
Quantity  Term  Agreement  for  genuine 
Limitorque  replacement  operators  and  parts 
for  various  TVA  nuclear  plants. 

B2.  Invitation  DB-69128— IndeHnite 
Quantity  Term  Contract  for  No.  2  dieael  fuel 
oil  for  any  TVA  project  or  warehouse. 

B3.  Req.  54— Spot  coal  for  Colbert, 
Johnsonville.  and  Shawnee  Steam  Plants. 

C — Power  Items 

Cl.  Letter  Agreement  with  the  Department 
of  the  Air  Force  amending  power  contract  for 
service  to  Arnold  Engineering  Development 
Center— TV-59316A. 

C2.  Cooperative  Agreement  No.  TV-70373A 
with  Ontario  Hydro  covering  arrangements 
for  cooperation  in  a  project  for  operational 
testing  of  the  10-MW-Spray  Dryer/ 
Electrostatic  Precipitator  facility  at  Shawnee 
Steam  Plant. 

C3.  Proposal  to  offer  new  type  of  power, 
called  "Economy  Surplus  Power"  to  TVA'g 
directly  served  customers,  on  an 
experimental  basis. 

D — Personnel  Items 

Dl.  Renewal  of  consulting  contract  with 
Robert  B.  Jansen,  Mead.  Washington,  for 
consultation  on  the  design  and  construction 
of  major  hydro  projects,  requested  by  the 
Division  of  Engineering  Design. 

D2.  Recommendations  on  rates  of  pay  and 
certain  monetary  fringe  benefits  for  salary 
policy  employees  in  represented  positions 


resulting  from  the  34th  (1986)  annual  salary 
negotiations;  and  for  certain  other  employees. 

D3.  Recommendations  concerning  revised 
pay  plan  and  salary  schedule  for  the 
management  and  specialist  schedule  and  for 
the  physicians  schedule. 

E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  Coffee 
County,  Tennessee,  for  construction, 
operation,  and  maintenance  of  a  highway  and 
appurtenances,  affecting  approximately  1.8 
acres  of  Normandy  Reservoir  land  in  Coffee 
County,  Tennessee  (Powers  Bridge  Project)^ 
Tract  No.  XTNRMR-4H. 

E2.  Sale  of  permanent  easement  to  Tennol 
Energy  Company.  Inc..  for  construction, 
operation,  and  maintenance  of  industrial 
facilities,  including  a  barge  terminal,  affecting 
1.8  acres  of  Guntersville  Reservoir  land  in 
Marion  County,  Tennessee — Tract  No.  XGR- 
7291 E. 

E3.  Resolution  declaring  approximately 
150.4  acres  of  Beech  Reservoir  land  located  in 
Henderson  County,  Tennessee,  as  surplus 
and  authorizing  its  sale  at  public  auction  by 
Beech  River  Watershed  Development 
Authority,  as  agent  for  TVA,  as  part  of  the 
Eastern  Shores  Subdivision — Tract  No. 
XBRBR-6. 

F — Unclassified 

Pi.  Resolution  appointing  Jack  H.  Putnam. 
Jr.,  and  Charies  L  Young  as  Assistant 
Secretaries  of  TVA. 

F2.  TVA  contribution  to  retirement  system 
for  flscal  year  1987. 

F3.  Payments  to  States  and  counties  in  lieu 
of  taxes  for  fiscal  year  ending  September  30, 
1986,  as  provided  under  section  13  of  the 
TVA  Act.  as  amended. 

F4.  Contract  with  Appalachian  Regional 
Commission  covering  arrangements  for 
cooperation  in  a  demonstration  of  an 


innovative  energy-efficient  sewage  treatment 
system  using  the  ANFLOW  modular  system 
at  Haleyville,  Alabama. 

F5.  Contract  with  City  of  Haleyville, 
Alabama,  providing  for  assistance  in  the 
development  and  implementation  of  a  project 
to  purchase,  construct,  and  install  an 
ANFLOW  modular  sewage  treatment  system 
at  City's  North  Treatment  Facility. 

F6.  Contract  with  Florida  institute  of 
Phosphate  Research  covering  arrangements 
for  a  research  project  on  the  chemistry  of 
gypsum  pond  systems. 

F7.  A^ement  with  United  States 
Department  of  the  Army  providing  for  loan  of 
TVA  employees  to  the  Army  in  connection 
with  technical  studies  at  Army  ammunitions 
plants  and  arsenals, 

F8  Supplement  No.  2  to  Interagency 
Agreement  (TV-66099A),  between  TVA  and 
the  Department  of  Energy  (DOE)  Western 
Area  Power  Administration  covering 
arrangements  for  TVA  to  continue  providing 
equipment  inspection  services. 

'Item  approved  by  individual  Board 
members.  This  would  give  formal  ratiflcation 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-noN:  Craven  H.  Crowell,  ]t.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  September  18, 1986. 
W.F.WiUk. 
General  Manager. 
(FR  Doc.  86-21581  FUed  9-19-86;  10-.55  am] 

MLUNG  coot  Slie-Ct-* 


33836      Federal  Register  /  Vol.  51.  No.  184  /  Tuesday.  September  23,  1986  /  Rules  and  Regulations 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 


Second,  i  2430.2(a)  provides  that  Part       publish  notice*  of  systems  of  records  in 
2430  aoDlies  to  unfair  labor  oractice  accordance  with  aoolicable 


Tuesday 
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Part  II 


Federal  Labor 
Relations  Authority 

5  CFR  Part  2400  et  at 

Federal  Service  Labor-Management 

Relations;  Final  and  Proposed  Rules 
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3.  Section  2430.2(b)  describes  an 
applicant  eligible  to  receive  awards  as  a 


Register  such  notices  describing  systems 
of  records  as  are  required  by  law. 


an  award  unjust  The  rules  in  this  port 
describe  the  parties  eligible  for  awards, 


.  JI aL-a  1— 
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FEOCfML  LABOR  RELATIONS 
AUTHORITY 

S  CFR  Parts  2400. 2412.  and  2430 

TranaMon  Rulaa  and  RagulaMona, 
Privacy,  and  Awards  of  Attomay  Faas 
and  OttMr  Expanses 

aocncy:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
the  Federal  Service  Impasses  PasieL 
action:  Final  rules. 

SUMMAHV: 

Transition  Rules  and  Regulations: 
Part  2400  of  the  regulations  of  the 
Federal  Labor  Relations  Authority 
governs  the  processing  of  cases  which 
were  pending  on  December  31, 1978,  and 
those  which  were  filed  during  the  period 
from  January  1  through  January  10, 1979. 
There  are  no  such  cases  currently 
pending  before  the  Authority. 
Accordingly,  Part  2400  is  removed  in  its 
entirety. 

Privacy:  Section  2412.3  provides  that 
an  annual  notice  will  be  published  in  the 
Federal  Register  describing  the  systems 
of  records  maintained  within  the 
agency.  Annual  publication  is  no  longer 
required  by  law;  rather,  publication  is 
now  required  only  upon  establishment 
or  revision  of  a  system.  As  a  result, 
S  2412.3  is  revised  to  provide  that 
notices  of  systems  of  records  will  be 
published  in  accordance  with  applicable 
requirements. 

In  addition.  Part  2412  provides  that 
various  actions  shall  be  requested  of 
and  taken  by  the  "Deputy  Director  of 
Administration.''  That  position  title  is  no 
longer  part  of  the  agency's  organization. 
Part  2412  is  amended,  therefore,  by 
removing  the  words  "Deputy  Director  of 
Administration"  and  inserting  in  their 
place  the  words  "Director  of 
Administration." 

A  wards  of  Attorney  Fees  and  Other 
Expenses:  Changes  are  made  in  three 
sections  of  Part  2430,  which  governs  the 
awards  of  attorney  fees  and  other 
expenses  to  parties  to  adversary 
adjudications.  These  awards  are  made 
pursuant  to  the  Equal  Access  to  Justice 
Act  (EAJA),  5  U.S.C.  504,  which  was 
extended  and  amended  by  Congress  on 
August  5, 1985,  Pub.  L  99-80.  99  Stat.  183 
(1985).  First  §  2430.1  contains  the  word 
"agency"  in  three  places.  The  word, 
however,  is  intended  to  refer  to  the 
"Authority"  in  one  place  and  the 
"General  Counsel"  in  the  other  two.  For 
clarincation,  therefore,  S  2430.1  is 
revised  by  deleting  the  word  "agency" 
and  inserting  in  its  place  the  words 
"Authority"  and  "General  Counsel." 
where  appropriate. 


Second,  8  2430.2(a)  provides  that  Part 
2430  applies  to  unfair  labor  practice 
(ULP)  proceedings  which  were  pending 
on  complaint  against  a  labor 
organization  between  October  1. 1981. 
and  September  30, 1984.  Pursuant  to  the 
1985  extension  and  amendment  of  the 
EAJA.  inclusion  of  the  September  30, 
1984.  dale  is  no  longer  appropriate. 
Accordingly,  9  2430.2(a)  is  revised  by 
deleting  references  to  the  September  30, 
1984  data. 

Fmally,  S  2430.2(b)  provides  that  an 
applicant  eligible  to  receive  an  award  is 
an  entity  which  has  a  net  worth  of  not 
more  than  $5  million.  The  1985  extension 
and  amendment  of  the  EAJA  changed 
the  net  worth  requirement  involving 
adjudications  pending  on  or  commenced 
on  or  after  August  5, 1985,  from  not  more 
than  $5  million  to  not  more  than  $7 
million.  Pursuant  to  the  changed 
requirement.  S  2430.2(b)  is  revised 
accordingly. 

EFFECnvc  DATE  October  23, 1986. 
FOR  niRTHCII  INFORMATKM  CONTACT 
Harold  D.  Kessler,  Director  of  Case 
Management.  Federal  Labor  Relations 
Authority,  500  C  Street  SW.. 
Washington.  DC  20424;  (202)  382-0715. 

tUPPLSMENTARY  INFORMATION: 

Transition  Rules  and  Regulations: 
Part  2400  of  the  regulations  of  the 
Federal  Labor  Relations  Authority 
governs  the  processing  of  cases  (1) 
pending  on  December  31, 1978,  before 
the  Federal  Labor  Relations  Council,  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  the  Vice 
Chairman  of  the  Civil  Service 
Commission  when  performing  the  duties 
of  the  Assistant  Secretary,  and  the 
Federal  Service  Impasses  Panel  (Panel); 
and  (2)  filed  with  the  Federal  Labor 
Relations  Authority  and  the  Panel 
diuing  the  period  January  1  through 
January  la  1979.  There  are  no  cases 
subject  to  Part  2400  currently  pending. 
Accordingly.  Part  2400  is  removed  in  its 
entirety. 

Privacy:  Part  2412  contains  the 
regulations  implementing  the  Privacy 
Act  of  1974.  as  amended,  5  U.S.C  552a. 
Section  2412.3  provides  that  the 
Authority,  the  General  Counsel  of  the 
Authority  (General  Counsel],  and  the 
Panel  will  publish  an  annual  notice  in 
the  Federal  Register  describing  the 
systems  of  records  maintained  by  the 
agency.  The  Congressional  Reports 
Elimination  Act  of  1982,  Pub.  L  97-375. 
96  Stat.  1819  (1982),  changed  the  annual 
notice  requirement  to  a  publication 
requirement  "upon  establishment  or 
revision"  of  a  system.  In  accordance 
with  existing  requirements,  {  2412.3  is 
revised  to  provide  that  the  Authority, 
the  General  Counsel,  and  the  Panel  will 


publish  notices  of  systems  of  records  in 
accordance  with  applicable 
requirements. 

Part  2412  provides  that  various 
actions  shall  be  requested  of  and  taken 
by  the  "Deputy  Director  of 
Administration."  Since  that  position  title 
is  no  longer  part  of  the  Authority's 
organization.  Part  2412  is  revised  by 
removing  the  words  "Deputy  Director  of 
Administration"  in  all  sections  in  which 
they  appear  and  inserting  in  their  place 
the  words  "Director  of  Administration." 

Awards  of  Attorney  Fees  and  Other 
Expenses:  Part  2430  governs  the  awards 
of  attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  agency  adversary 
adjudications,  lliese  awards  are  made 
pursuant  to  the  Equal  Access  to  Justice 
Act  (EAJA).  5  U.S.C.  504.  which  was 
extended  and  amended  by  Congress  on 
August  5. 1985.  Pub.  L  99-80.  99  Stat.  183 
(1985).  Changes  are  made  in  three 
sections  of  Part  2430: 

1.  Section  2430.1  contains  the  word 
"agency"  in  three  places.  It  refers  to 
parties  to  "agency  adversary 
adjudications."  It  also  refers  to  a  party's 
receipt  of  an  award  when  it  prevails 
over  an  "agency,  unless  the  agency's 
position  in  the  proceeding"  was 
substantially  justiFied,  or  special 
circumstances  make  the  award  unjust 
As  applied  to  cases,  it  is  clear  that  the 
word  "agency"  is  intended  to  refer  to 
the  "Authority"  in  the  first  instance,  and 
to  the  "General  Counsel"  in  the  last  two. 
Accordingly,  S  2430.1  is  revised  by 
deleting  the  word  "agency"  and 
inserting  in  its  place  the  word 
"Authority"  in  the  first  sentence,  and 
inserting  the  words  "General  Counsel" 
in  the  second  sentence.  As  defined  in 
section  7103(a)(6)  of  the  Federal  Service 
Labor-Management  Relations  Statute.  5 
U.S.C  7103,  Pub.  L  94-454,  92  Stat.  1192 
(1978),  "Authority"  means  the  "Federal 
Labor  Relations  Authority[.|" 

2.  Section  2430.2(a]  provides  that  Part 
2430  applies  to  unfair  labor  practice 
(ULP)  proceedings  which  were  (1) 
pending  on  complaint  against  a  labor 
organization  between  October  1. 1981. 
and  September  30. 1984;  (2)  begun  before 
October  1, 1981.  if  final  Authority  action 
had  not  been  taken  by  that  date;  and  (3) 
pending  on  September  3a  1984. 
regardless  of  when  they  were  initiated 
or  when  final  Authority  action  occurs. 
As  extended  and  amended  by  Congress 
in  1985.  the  EAJA  no  longer  has  an 
expiration  date.  Accordingly,  (  2430.2(a) 
is  revised  to  provide  that  Part  2430 
applies  to  ULP  proceedings  pending  on 
complaint  against  a  labor  organization 
at  any  time  since  October  1. 1981. 
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3.  Section  2430.2(b)  describes  aa    : 
applicant  eligible  to  receive  awards  as  a 
partnership,  corporation,  assodatioa,  or 
public  or  private  organization  with  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees.  The  1985 
extension  and  amendment  of  the  EAJA 
changed  the  net  worth  requirement  for 
entities  applying  for  awards  resulting 
from  adjudications  pending  on  and  after 
August  5. 1985.  from  $5  million  to  $7 
million.  Consistent  with  this  change, 
S  2430.2(b)  is  revised  to  apply  the  $7 
million  requirement  to  applications 
resulting  from  adversary  adjudications 
pending  on  or  commenced  on  or  after 
August  5. 1985.  The  eligibility 
requirement  concerning  the  number  of 
employees  is  unchanged. 

List  of  Subjects  in  5  CFR  Parts  2400, 
2412,  and  2430 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  is  amended  as  follows: 

PART  2400-(REMOVEO] 

1.5  CFR  Part  2400  is  removed. 
PART  2412— PRIVACY 

1.  The  authority  citation  for  Part  2412 
continues  to  read  as  follows: 

Autliority:  S  U.S.C.  552a. 

2.  5  CFR  Part  2412  is  amended  by 
revising  S  2412.3  to  read  as  follows: 

S2412J    Notice  and  puMcaUon. 

The  Authority,  the  General  Counsel, 
and  the  Panel  will  publish  in  the  Federal 


Register  such  notices  describing  systems 
of  records  as  are  required  by  law. 

H  2412.4  ttwough  2412.9  and  2412.11 
through  2412.13   [Amended] 

3. 5  CFR  Part  2412  is  amended  by 
removing  the  words  "Deputy  Director  of 
Administration"  and  inserting,  in  their 
place,  the  words  "Director  of 
Administration"  in  the  following  places: 

(a)  5  CFR  2412.4  (aH2).  (b).  and  (d): 

(b)  5  CFR  2412.5(b); 

(c)  5  CFR  2412.6  (a)  and  (c): 

(d)  5  CFR  2412.7(a); 

(e)  5  CFR  2412.8  (a)(2]  and  (c); 

(f)  5  CFR  2412.9(a); 

(g)  5  CFR  2412.11(a): 
(h)  5  CFR  2412.12; 

(i)  5  CFR  2412.13  (b)(2)  and  (bK3). 

PART  2430-AWARDS  OF  ATTORNEY 
FEES  AND  OTHER  EXPENSES 

1.  The  authority  citation  for  Part  2430 
is  revised  to  read  as  follows: 

Autbority:  Sec.  203(a)(1).  Pub.  L  96-481, 94 
Stat.  2325  (5  U.S.C.  S04(c)(1)),  as  extended 
and  amended.  Pub.  L.  99-8a  99  Stat  183 
(1985). 

2. 5  CFR  Part  2430  is  amended  by 
revising  {  2430.1  to  read  as  follows: 

S243ai    Purpoaa. 

The  Equal  Assess  to  Justice  Act,  5 
U.S.C  504.  provides  for  the  award  of 
attorney .^  agent,  or  witness  fees  and 
other  expenses  to  eligible  individuals 
and  entities  who  are  parties  to  Authority 
adversary  adjudications.  An  eligible 
party  may  receive  an  award  when  it 
prevails  over  the  General  Counsel, 
unless  the  General  Counsel's  position  in 
the  proceeding  was  substantially 
justified,  or  special  circumstances  make 


an  award  unjust  The  rules  in  this  part 
describe  the  jjarties  eligible  for  awards, 
and  the  Authority  proceeding  that  is 
covered.  They  also  set  forth  the 
procedures  for  applying  for  such 
awards,  and  the  procedures  by  which 
the  Authority  will  rule  on  such 
applications. 

3. 5  CFR  Part  2430  is  amended  by 
revising  {  2430.2(a)  and  (b)(l}  to  read  as 
follows: 

for) 


(a)  The  provisions  of  this  p€u1  apply  to 
unfair  labor  practice  proceedings 
pending  on  complaint  against  a  labor 
organization  at  any  time  since  October 
1.1981. 

(b)(1)  Applicants  eligible  to  receive  an 
award  in  proceedings  conducted  by  the 
Authority  are  any  partnership, 
corporation,  association,  or  public  or 
private  organization  with  a  net  worth  of 
not  more  than  $5  million  ($7  million  in 
cases  involving  adversary  adjudications 
pending  on  or  commenced  on  or  after 
August  5. 1985)  and  not  more  than  500 
employees. 
*        *        •        •        • 

Dated:  Ssptember  17, 1966. 
leny  L  Calhoun. 
Chairman. 
Henry  B.  Frazier  ID. 
Member. 
JeanMcKaa, 
Member. 
John  C  Millar. 
General  Counsel 
Roy  M.  Bieww, 
Chairman.  FSIP. 
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or  agent  designated  to  receive  such 
matter. 
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AtfTNOMTY 

5  CFR  Parti  2*22,  MaSv  Ml#2429 


AOCNCV:  Federal  Labor  ReiatioM 
Authority  and  the  C«ncn)  Cooasei  of 

the  Federal  Labor  Relations  Authority. 
ACTION:  Proposed  rules;  request  for 
coanneafs. 


>  %MiaBBes  avB  propoaeo  '^ 
sections  of  Fatta  M2Z  M23.  sad  2429. 
These  cfaangss  cuaieiu  (I)  cos 
of  time  for  filing  papeis  \i  2429121).  i 
(2)  the  place  and  methods  of  Bling 

(iat29L2«). 

Comipmtatian  of  time  far  fiiing  papen: 
Section  2429121  of  the  relations  of  the 
Federal  Labor  Relaliaas  Aitfhority 
provides  that  a  doouasat  wHadh  is  filed 
with  the  AtHhority.  the  Gsncia)  Comsri 
of  tbe  AutiMifity.  a  Rasfooal  Director,  or 
an  AftaniBistrsbve  Law  ladsa  bbsI  be 
recerved  by  Ihe  Aalbarity  or  sn  officer 
or  agent  designated  to  receive  tbs 
document  before  the  close  of  business 
on  the  last  day  of  Ihe  tise  bail 
applicable  to  the  filing  to  b«  considered 
timely  filed.  Since  the  date  of  recsi{»t  ol 
a  document  is  often  out  af  the  control  of 
the  filing  party,  the  Authority  and  the 
General  Counsel  propose  to  amend 
S  2429.21  to  provide  that,  for  all 
documents  except  unfair  labor  practice 
charges  under  %  2423.6  of  this 
subchapter,  a  representation  peBtfuu 
under  |  2422.2  of  this  subchapter  and  a 
request  for  an  extension  of  tian 
pursaaat  to  1 2t29L23(a)  of  da  part  il  a 
document  is  submitted  by  bmiL  ths  date 
of  filing  shall  be  the  date  of  mailing  as 
indicated  by  the  postmark  date.  If  no 
postmark  date  is  evident,  the  document 
shall  be  presimied  to  have  been  mailed  5 
days  prior  to  receipt.  As  proposed. 
S  2429.21  will  also  provide  that 
documents  shall  be  filed  %vith  the 
Authority  in  accordance  with  |  2429.24, 
which  as  modified  in  a  manner 
discussed  in  the  next  section,  would 
provide  a  specific  filing  address. 
Sections  2422.2  and  2423.6  have  been 
proposed  to  specify  that  date  of  receipt 
remains  the  filing  date  for  filing  of  unfair 
labor  practice  charges  and 
representation  petitions. 

Place  and  methods  of  filing:  Section 
2429.24(a)  provides  that  documents  filed 
with  the  Authority  pursuant  to 
Subchapter  C  shall  be  filed  at  the 
address  set  forth  in  Appendix  A.  To 
supply  more  information  concerning  the 
filing  of  documents,  the  Authority 
proposes  to  revise  %  2429.24(a)  to 
provide  a  specific  address,  including  a 


room Donber,  and  specrnc  huuis  duiiiig 
which  docuBients  may  be  filed.  Sec tron 
2429.24(e)  provides  that  all  docuawnU 
filed  with  the  Authority  must  be  &t«d  by 
certified  mail  or  in  person.  Coaststsnl 
with  the  proposed  revision  cooceming 
the  computation  of  time  for  flliiig  papers 
in  S  2429.21  (discussed  above),  the 
Authority  and  the  General  Counsel 
propose  to  revise  \  2429^e)  to  provide 
that  documents  may  be  filed  l^  siaiL 
including  regular  and  express  auiil.  or  in 
person. 

DATE  Cnsaients  suist  be  received  on  or 
by  October  23, 1986. 
AOORE8S:  ConunenU  sfatjuld  be 
addressed  to  Harold  D.  Kessler.  Dvector 
of  Caaa  Managemoit  Federal  Labor 
Relations  Authority,  500  C  Street  SW.. 
Waafciim>ii.DC2M2«v 
FOM  FUHTHWI  MRMMMTIOW  COimiCT: 
Harold  D.  Kessler.  (20^  382-0715. 
David  L  Fedet.  Offica  of  the  General 

Counsel.  Federal  Labor  Relations 

Authority.  (202)  382^0834. 


Computation  of  time  for  filing  papers: 
Sectioa  2429.21  of  the  rcgulaliaBS  of  the 
Federal  Labor  Relations  Authority  sets 
forth  general  requirements  applicable  to 
the  computation  of  time  fior  IrKng  papers 
with  the  Authority,  the  General  Coonsel 
of  tha  Anthority.  on  Adasaiistrative  Law 
Judge,  and  Regional  Dfraclors  of  the 
Authoiiljr.  it  provides  that  when  the 
filfaigaf  anjrpnperis  required,  the 
docuBoent  must  be  received  by  the 
Authority  or  the  ag^it  or  officer 
designotad  la  recarvn  sadi  matter  before 
ths  dnsa  ok  buatasss  on  tfaa  bet  day  of 
the  time  Kant  ior  such  lUinf  or  extension 
(A  !!■■  that  macf  have  been  granted.  For 
unfair  labor  practice  charges, 
representation  petitions  and  extensions 
of  time,  the  date  of  receipt  will  continue 
to  be  considered  the  filing  date.  Since 
the  date  on  which  a  mailed  document  is 
received  is  not  within  the  control  of  the 
filing  party,  the  Authority  and  the 
General  Counsel  propose  to  revise 
I  2429.21  to  provide  that  if  other 
documents  are  submitted  by  mail,  the 
date  of  filing  shall  be  the  date  of  mailing 
as  indicated  by  the  postmark  date.  If  no 
postmark  date  is  evident  on  the 
document,  a  5-day  mailing  period  will  be 
presumed.  In  addition,  for  docimsents 
filed  with  the  Authority,  it  is  proposed  to 
revise  \  2429.21  to  provide  that  filings 
shall  be  in  accordance  with  {  2429.24. 
Proposed  revisions  in  S  2429.24  are 
discussed  below. 

Place  and  methods  filing:  Two 
changes  are  proposed  in  f  2429.24, 
which  governs  the  place  and  methods  of 
filing  documents  with  the  Authority,  the 
General  Counsel.  Regional  Directors, 


and  Adnttnfstrattve  Law  {udjges.  Ffrst,  to 
clarify  the  place  and  \\avcT9  doi'iiig  which 
fifings  wrtft  the  Authuriiy  may  be  made, 
if  is  proposed  to  revise  9  ?f29.24(a)  to 
specify  thaf  documents  must  be  filed 
wftft  the  Director  of  Case  Management 
in  Room  213  of  the  Federal  Labor 
Relations  AnAority.  500  C  Street  SW.. 
Washington.  DC  2tM24,  between  the 
boars  of  8  a.m.  and  5  p.m.  The  addresses 
for  filings  with  the  General  Counsel. 
Regional  EMrectors,  and  Administrative 
Law  fudges  are  not  changed.  Second, 
consistent  with  the  proposed  change  in 
i  2429L2I  concerning  (he  computation  of 
time  for  filing  papers  (cSscussed  sbove), 
tha  Authority  and  the  General  Counsel 
propose  to  revise  5  Z4?9.Z4{e].  That 
section  currently  provides  that 
docuaants  most  be  filed  by  certified 
mail  or  in  person.  As  revised,  filings 
could  be  made  by  mail  (including 
regular,  certified,  and  express  mail]  or  in 
person. 

List  of  Sub|acts  in  5  CFR  Parts  2422, 
2423,  and  2«29 

Administrative  practice  and 
procedure.  Govemmenf  employees. 
Labor-management  relations. 

For  the  reasons  set  out  in  the 
preamble.  5  CFR  is  pcoposad  to  be 
amended  as  follows: 

PART  2422— AEPRESaiTATlOM 
PROCEEDINGS 

1.  The  authority  citation  for  Part  2422 
continues  to  read  aa  follows: 

Audiarity:SU.S.C.n34. 

2.  U  is  proposed  to  amend  &  CFR  Part 
2122  by  adding  1 2422.2(eM4)  to  read  aa 
follows: 

{2422.2    Contents  of  petition;  procoduras 
tor  consoOdation  of  existing  exclusively 
racognizod  untta;  fWng  and  aarvlce  of 
petition;  ctiaHangaa  to  petition. 

(e)  *  •  • 

(4)  A  petition  will  be  deemed  to  be 
filed  when  it  is  received  by  the 
appropriate  Regional  Director  in 
accordance  with  the  requirements  in 
paragraph  (e)  (1).  (2),  and  (3)  of  this 
section. 


PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

1.  The  authority  citation  for  Part  2423 
continues  to  read  as  follows: 

Authority:  5  U.S.C  7134. 

2.  It  is  proposed  to  amend  5  CFR  Part 
2423  by  adding  S  2423.6(c)  to  read  as 
follows: 


33840  Federal  Register  /  Vol.  51.  No.  184  /  Tuesday.  September  23,  1966  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  184  /  Tuesday,  September  23,  1986  /  Proposed  Rules  33839 


i  2423.6    FMng  and  servica  of  copies. 

(c)  A  change  will  be  deemed  to  be 
filed  when  it  is  received  by  the 
appropriate  Regional  Director  in 
accordance  %vith  the  requirements  in 
paragraph  (a)  of  this  section. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

1.  The  authority  citation  for  Part  2429 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  7134. 

2.  It  is  proposed  to  amend  5  CFR  Part 
2429  by  revising  S  2429.21  to  read  as 
follows: 

§2429.21    Computation  of  time  for  fHing 


(a)  In  computing  any  period  of  time 
prescribed  by  or  allowed  by  this 
subchapter,  except  in  agreement  bar 
situations  described  in  S  2422.3  (c)  and 
(d)  of  this  subchapter,  and  except  as  to 
the  filing  of  exceptions  to  an  arbitrator's 
award  under  §  2425.1  of  this  subchapter, 
the  day  of  the  act,  event,  or  default  from 
or  after  which  the  designated  period  of 
time  begins  to  run  shall  not  be  included. 
The  last  day  of  the  period  so  computed 
is  to  be  included  unless  it  is  a  Saturday, 
Sunday,  or  a  Federal  legal  holiday  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday,  or  a  Federal  legal 
holiday.  Provided,  however,  in 
agreement  bar  situations  described  in 

S  2422.3  (c)  and  (d),  if  the  60th  day  prior 
to  the  expiration  date  of  an  agreement 
falls  on  Saturday,  Sunday,  or  a  Federal 
legal  holiday,  a  petition,  to  be  timely, 
must  be  filed  by  the  close  of  business  on 
the  last  official  workday  preceding  the 
60th  day.  When  the  period  of  time 
prescribed  or  allowed  is  7  days  or  less, 
intermediate  Saturdays,  Sondays,  and 
Federal  legal  holidays  riiall  be  excluded 
from  the  computations. 

(b)  Except  when  filing  an  unfair  labor 
practice  charge  pursuant  to  (  2423.6  of 
this  subchapter,  a  representation 
petition  pursuant  to  (  2422.2  of  this 
subchapter,  and  a  request  for  an 
extension  of  time  pursuant  to 

S  2429.23(a)  of  this  part  when  ^s 
subchapter  requires  the  filing  of  any 
paper  with  the  Authority,  the  General 
Coimsel,  a  Regional  Director,  or  an 
Administrative  Law  Judge,  the  date  of 
filing  shall  be  determined  by  the  date  of 
mailing  iiuhcated  tiy  the  postmark  date. 
If  no  postmark  date  is  evident  on  the 
mailing,  it  shall  be  presumed  to  have 
been  mailed  5  days  prior  to  receipt  If 
the  filing  is  by  personal  detivery.  it  shall 
be  considered  filed  on  the  date  it  is 
received  by  the  Authority  or  the  officer 


or  agent  designated  to  receive  such 
matter. 

.  fc)  All  documents  filed  or  required  to 
be  filed  with  the  Authority  shall  be  filed 
in  accordance  with  S  2429.24(a)  of  this 
subchapter. 

3.  It  is  proposed  to  amend  5  CFR  Part 
2429  by  revising  i  2429.23(a)  to  read  as 
follows: 

S  2429.23    Extensions;  sraWer. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  and  notwithstanding 
S  2429.21(b)  of  this  si^x^apter.  the 
Authority  or  General  Counsel,  or  their 
designated  representatives,  as 
appropriate,  may  extend  any  time  limit 
provided  in  this  subchapter  for  good 
cause  shown,  and  shall  notify  the 
parties  of  any  such  extension.  Requests 
for  extensions  of  time  shall  be  in  writing 
and  received  by  the  appropriate  official 
not  later  than  five  (5)  days  before  the 
established  time  limit  for  filing,  shall 
state  the  position  of  the  other  parties  on 
the  request  for  extension,  and  shall  be 
served  on  the  other  parties. 
***** 

4.  It  is  proposed  to  amend  5  CFR  Part 
2429  by  revising  S  2429.24  (a)  and  (e)  to 
read  as  follows: 

S2429.24    Place  and  method  of  fUno; 
adoMwIedgmant 

(a)  All  doomients  filed  or  required  to 
filed  with  the  Authority  pursuant  to  this 
subchapter  shall  be  filed  with  the 
Director  of  Case  Management  Federal 
Labor  Relations  Authority,  Room  213 
Pocket  Room).  500  C  Street  SW., 
Washington.  DC  20424  (telephone  FTS 
382-0748;  Commercial  (202)  382-0748) 
between  8  a.m.  and  5  p.m.,  Monday 
through  Friday  (except  Federal 
holidays).  Documents  hand-delivered  for 
filing  must  be  presented  in  Room  213  not 
later  than  5  p.m.  to  be  accepted  for  filing 
on  that  day. 

(e)  All  documents  filed  pursuant  to 
this  section  shall  be  filed  in  person  or  by 
maU. 


Dated:  September  17, 1068. 
Jerry  L.  CaUtoan. 
Chairman. 
Henry  B.  Frariar  lU, 
Member. 
Jean  McKae, 
Member. 
lohnC  Miller, 
General  Counsel 

[PR  Doc.  86-21463  Filed  9^22-60:  8.-4S  am) 
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5  CFR  Part  2423 

Unfair  LatMr  Practice  Proceedings 

agency:  Federal  Labor  Relations 
Aathority  and  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority. 

ACTION:  Proposed  rules;  request  for 
conunents. 

summary:  Changes  are  proposed  in  one 
section  of  Part  2423.  This  change 
concerns  a  requirement  to  exchange 
proposed  witness  lists  and  documentary 
evidence  prior  to  the  opening  of  an 
unfair  labor  practice  hearing  (§  2423.14). 

Amendment  to  {  2423.14  of  the 
regulations  is  proposed  to  require 
parties  in  an  unfair  labor  practice  case 
to  exchange  proposed  witness  lists, 
excluding  adverse  witnesses,  and  copies 
of  documentary  evidence,  with  aa  index, 
not  less  than  ten  (10)  days  prior  to  the 
opening  of  a  hearing.  The  requirement 
would  not  preclude  a  party  from  calKng 
a  witness  or  introducing  an  exhibit  if 
the  existence  of  the  witness  or  exhibit 
was  not  known  or  the  exhibit  was  not 
available  more  than  ten  (10)  days  prior 
to  the  hearing. 

DATE  Comments  must  be  received  hy 
October  23. 1986. 

ADDRESS:  Comments  should  be 
addressed  to  David  L  Feder,  Assistant 
General  Counsel  Office  of  the  General 
Counsel,  Federal  Labor  Relations 
Authority,  500  C  Street  SW., 
Washington,  DC  20424. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Feder,  (202)  382-0834. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  to  S  2423.14  of  the 
regulations  includes  a  requirement  diat 
all  parties  to  an  unfair  labor  practice 
hearing  will  exchange  proposed  witness 
lists,  excluding  adverse  witnesses,  and 
copies  of  documents,  with  an  index, 
intended  to  be  ofiered  into  evidence  at 
the  hearing  not  less  than  ten  (10)  days 
prior  to  the  opening  of  the  hearing.  This 
requirement  will  be  applicable  to  all 
parties.  This  requirement  would  not 
preclude  a  party  from  calling  a  witness 
or  introducing  an  exhibit  if  the 
existence  of  the  witness  or  exUbit  was 
not  kno%vn  or  the  exhibit  was  not 
available  more  than  ten  (10)  days  |nior 
to  die  hearing.  It  is  anticipated  that  the 
exchange  of  proposed  witness  lists  and 
documentary  evidence  will  afford  the 
parties  an  opportunity  to  review  all  sudi 
documentation  prior  to  the 
commencement  of  the  hearing  and  thus 
facilitate  the  introduction  of  evidence  at 
the  hearing. 
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List  of  Subjects  in  5  CFR  Part  2423 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

For  the  reasons  set  out  in  the 
preamble.  5  CFR  Part  2423  is  proposed 
to  be  amended  as  follows: 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

1.  The  authority  citation  for  Part  2423 
continues  to  read  as  follows: 

Autiiority:  5  U.S.C  7134. 

2.  It  is  proposed  to  amend  5  CFR  Part 
2423  by  revising  the  section  heading, 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c)  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 


92423.14 

Of  I 


Preh— ring  Ottdomm;  Conduct 


(a)  Parties  will  exchange  proposed 
witness  lists,  excluding  adverse 
witnesses,  and  copies  of  documents, 
with  index,  intended  to  be  offered  into 
evidence  at  the  hearing  not  less  than  ten 
(10)  days  prior  to  the  opening  of  the 
hearing.  This  requirement  does  not 
preclude  a  party  from  calling  a  witness 
or  introducing  an  exhibit  if  the 
existence  of  the  witness  or  exhibit  was 
not  known  or  the  exhibit  was  not 
available  more  than  ten  (10)  days  prior 
to  the  hearing. 
*        •        •        •        • 

Dated-  September  17. 1988. 
|erry  L.  Calboan, 
Chairman. 
Henry  B.  Frazier  m. 
Member. 
lauiMcKae. 
Member. 
loiiBCMiUw. 
Genera/  Counsel. 

(PR  Doc.  88-21449  Filed  9-22-86;  8:45  am] 
muMO  coot  mr-o-t-m 

S  CFR  Parts  2423,  2429,  and  Ap|>.  B  to 
CtLXIV 

ProcMsing  of  Casas;  Unfair  Labor 
Practica; 

iMlCNCV:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority). 

action:  Proposed  amendment  of  rules 
and  regulations  and  amendment  to 
Appendix  B  to  Chapter  XIV:  request  for 
comments. 

tUMauRY:  The  Federal  Labor  Relations 

Authority  initially  requested  written 
comments  concerning  its  review  of 
certain  suggested  modifications  to  its 
case  processing  procedures,  which 


request  was  published  in  the  Federal 
Register  on  )une  20. 1984  (49  FR  25243). 
An  extension  of  time  to  allow  all 
interested  parties  to  make  their 
submissions  was  published  in  the 
Federal  Register  on  September  6, 1984 
(49  FR  350096).  Due  to  various  internal 
operating  concerns,  including  changes  in 
the  membership  of  the  Authority,  action 
on  the  submissions  and  comments 
received — although  given  serious 
consideration — was  not  effected  until 
June  1986.  On  June  10, 1986.  the 
Authority  published  a  notice  of  open 
meetings  in  the  Federal  Register  (51  FR 
21051),  indicating  that  four  major 
regulatory  revisions  were  being 
considered  and  inviting  all  interested 
parties  to  provide  oral  and/or  written 
comments.  Such  open  meetings  were 
held  on  June  24, 1986  and  )une  26. 1986. 
The  parties  were  given  an  opportunity  to 
submit  written  conunents  following  the 
close  of  the  hearings;  these  conunents 
were  to  be  received  by  the  Authority  by 
August  1, 1986  (51  FR  23888).  All  the 
comments  received  to  date— both  in 
written  and  oral  form — have  been 
considered  by  the  Authority.  The 
Authority  is  proposing  to  amend  its 
rules  and  regulations  to  delegate 
decision-making  authority  in  unfair 
labor  practice  cases  to  its 
Administrative  Law  Judges,  subject  to 
discretionary  review  by  the  Authority 
on  the  basis  of  criteria  set  forth  in  its 
rules  and  regulations  or  on  its  own 
motion.  Such  action  is  specifically 
authorized  under  5  U.S.C.  7105  (e)  and 
(f).  To  conform  to  this  change,  an 
amendment  is  being  made  in  Appendix 
B  to  5  CFR  Ch.  XIV— Memorandum 
Describing  the  Authority  and  Assigned 
Responsibilities  of  the  General  Counsel 
of  the  Federal  Labor  Relations 
Authority.  A  new  Appendix  C  to  5  CFR 
Ch.  XrV  is  being  added  to  set  forth  the 
newly  delegated  decision-making 
authority  of  the  Administrative  Law 
Judges. 

oaths:  Comments  should  be  received  by 
October  23. 1986. 

AOORESS:  Written  comments  should  be 
addressed  to  Harold  D.  Kessler.  Director 
of  Case  Management.  Federal  Labor 
Relations  Authority.  500  C  Street  SW.. 
Washington.  DC  20424. 
FOn  FURTHClt  INFOMMATIOM  CONTACT 
Harold  D.  Kessler.  (202)  382-0715. 
SUPPt^MENTARY  INFORMATION:  The 
Authority  solicited  and  received  a 
number  of  comments  concerning  the 
possible  delegation  of  decision-making 
authority  in  unfair  labor  practice  cases 
to  its  Administrative  Law  Judges. 
Currently,  Judges  prepare  recommended 
decisions  and  orders  in  such  cases  and 
transmit  them  to  the  Authority,  which 


may  affirm  or  reverse  such  decisions,  in 
whole  or  in  part,  or  make  such  other 
disposition  as  it  deems  appropriate.  On 
August  11. 1961,  the  Authority  published 
a  Hnal  amendment  of  its  rules  and 
regulations  which  provides  that  in  unfair 
labor  practice  cases  where  no 
exceptions  to  an  Administrative  Law 
Judge's  decision  are  filed  within  the  time 
limit  provided  and  as  otherwise 
prescribed,  the  Bndings,  conclusions  and 
recommendations  of  the  Judge  become, 
without  precedential  significance,  the 
findings,  conclusions,  decision  and  order 
of  the  Authority  and  all  objections  and 
exceptions  thereto  are  then  deemed  to 
have  been  waived  (46  FR  40672). 

The  Authority  is  now  proposing  to 
further  amend  the  rules  and  regulations 
by  exercising  its  authority  under  5 
U.S.C.  7105  (e)  and  (f)  to  delegate 
decisionmaking  authority  in  unfair  labor 
practice  cases  to  its  Administrative  Law 
Judges.  As  prescribed  in  these 
amendments,  a  decision  of  an 
Administrative  Law  Judge  will  be 
subject  to  review  following  the  filing  of 
a  timely  application  for  review  within  60 
days  after  issuance  of  the  Judge's 
decision,  based  on  one  or  more  of  the 
criteria  specified  in  the  rules  and 
regulations  for  accepting  such 
applications.  The  Authority  also  will 
retain  the  discretion  to  undertake 
review  of  any  decision  of  an 
Administrative  Law  Judge  on  its  own 
motion  during  that  60  day  period.  The 
60-day  time  limit  provided  for  in  section 
7105(0  may  not  be  extended  or  waived. 

The  decision  of  the  Administrative 
Law  Judge  will  become  final  60  days 
after  its  date  of  issuance  where  an 
application  for  review  is  not  timely  filed 
and  the  Authority  does  not  on  its  own 
motion  undertake  review;  where  an 
application  for  review  is  timely  filed  and 
the  Authority  does  not  undertake  to 
grant  review  or  where  an  application  for 
review  is  timely  filed  but  is  denied  by 
the  Authority.  Under  such 
circumstances,  the  decision  of  the  Judge 
becomes  without  precedential 
significance  the  action  of  the  Authority. 
Where,  however,  the  Authority  grants  a 
timely  application  for  review  or 
undertakes  review  on  its  own  motion, 
the  decision  will  be  precedential  as  to 
those  matters  that  are  before  the 
Authority  on  review.  An  application  for 
review  may  be  granted  or  review 
otherwise  undertaken  upon  the  vote  of 
one  Authority  Member.  This  practice 
will  now  also  apply  to  the  granting  of 
applications  for  review  of  Regional 
Directors'  actiona  in  representation 
proceedings  under  (  2422.17  of  the  rules 
and  regulations. 
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Forma/  Settlement  After  the  Opening  of 
the  Hearing  or  Transmittal  of  the 
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and  a  new  9  24.23.19(t)  is  added,  aa 
follows: 


pending  any  such  request  for  special 
permission  to  appeal. 

Q    QArtinn  7A7^  77  ia  amonrlprl  hv 
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The  filing  of  an  application  for  review 
or  review  undertaken  by  the  Authority 
on  its  own  motioa  will  not  as  provided 
in  section  7105(f)  operate  as  a  stay  of  the 
Judge's  decision  except  where  remedial 
action  is  required  to  be  taken.  In  such 
circumstances,  it  is  our  intention  to 
preserve  the  existing  practice  in  which  a 
party  that  has  been  ordered  to  take 
some  action  by  a  Judge  is  not  required  to 
effectuate  the  action  while  the  matter  is 
pending  before  the  Authority  and  does 
not  risk  committing  an  unfair  labor 
practice  for  failing  to  take  the  action. 
Therefore,  under  these  proposed 
amendments,  where  an  application  is 
pending  before  the  Authority  or  is 
before  the  Authority  on  review,  any 
remedial  action  required  by  the  Judge 
will  be  temporarily  stayed  until  action  is 
taken  by  the  Authority.  A  party  will  not 
commit  an  unfair  labor  practice  for 
failing  to  take  whatever  action  is 
required  while  the  matter  is  pending 
before  the  Authority. 

It  is  anticipated  that  this  change  will 
benefit  the  labor-management  relations 
program  in  the  Federal  service  by 
expediting  the  process  by  which  unfair 
labor  practice  cases  are  resolved.  That 
is,  decisions  of  Administrative  Law 
Judges  will  become  final  in  60  days 
unless  an  application  for  review  is  filed 
and  granted  by  the  Authority  or  the 
Authority,  on  its  own  motion, 
undertakes  review.  Additionally,  since 
the  inception  of  the  Federal  service 
labor-management  relations  program 
under  the  Statute  in  January  1979,  a 
substantial  body  of  case  law  has  been 
developed  which  will  enable  the 
Administrative  Law  Judges  to  resolve 
most  of  the  issues  before  them 
expeditiously.  Of  course,  the  Authority 
will  retain  the  flexibility  to  resolve  new 
issues  and  reconsider  established  ones 
when  deemed  appropriate  in  carrying 
out  its  responsibilities  for  providing 
leadership  in  establishing  policies  and 
guidance  under  the  Statute. 

To  give  the  delegation  of 
decisionmaking  authority  to 
Administrative  Law  Judges  the  greatest 
practical  effect,  the  Authority  is 
proposing  to  implement  a  related  change 
in  case  processing  procedures.  This 
change  would  require  Administrative 
Law  Judges  to  prepare  and  issue 
decisions  in  all  unfair  labor  practice 
cases,  including  those  involving 
stipulated  records.  Regional  Directors 
will  retain  the  authority  to  enter  into 
stipluations  offset  but  will  transmit 
such  records  to  Administrative  Law 
Judges  for  decision  rather  than  directly 
to  the  Authority.  To  allow  the  existing 
practice  to  continue  under  which 
stipulated  records  are  transmitted 


directly  to  the  Autiiority  for  dedsion 
would  circumvent  the  intended  effect  of 
the  delegation  as  described  above. 

List  of  Subjecto  in  5  CFR  Parts  2423  and 
2429  and  App.  B  to  Ch.  XIV 

Administrative  practice  and 
procedure.  Government  employees, 
Labor-management  relations, 

PART  2423-UNFAIR  LABOR 
PRACTICE  PROCEEOINQS 

1.  The  authority  citation  for  5  OH 
Part  2423  continues  to  read: 

Authority:  5  U.S.C.  7134. 

2.  Section  2423.9  is  amended  by 
revising  paragraphs  (a)(5)  and  (d)  as 
follows: 

§2423.9    Action  by  th*  RagionaiOirector. 

(a)  •  •  * 

(5)  After  issuance  of  a  complaint,  and 
based  upon  a  stipulation  by  the  parties, 
determine  that  no  material  issue  of  fact 
exists,  and.  upon  agreement  of  all 
parties,  transmit  the  case  to  the  Chief 
Administrative  Law  Judge  who  shall 
designate  an  Administrative  Law  Judge 
for  the  purpose  of  issuance  of  a  decision 
or  other  appropriate  action  (inchiding 
remand  of  the  case  to  the  Regional 
Director),  in  accordance  with  the 
provisions  of  §  2423.19  of  this 
subchapter.  Orders  of  transmittal  shall 
be  served  on  all  parties;  or 
***** 

(d)  Whenever  temporary  relief  has 
been  obtained  pursuant  to  5  U.S.C. 
7123(d)  and  therafter  the  Administrative 
Law  Judge  either  hearing  the  complaint, 
upon  which  the  determination  to  seek 
such  temporary  relief  was  predicated,  or 
to  whom  the  complaint  and  stipulated 
record  were  transmitted,  recommends 
dismissal  of  such  com|:daint,  in  whole  or 
in  part,  the  Regional  Attorney  or  other 
designated  agent  of  the  Authority 
handling  the  case  for  the  Authority  shall 
inform  the  district  court  which  granted 
the  temporary  relief  of  the  possible 
change  in  circumstances  arising  out  of 
the  decision  of  the  Administrative  Law 
Judge. 

3.  In  S  2423.11  the  italic  headings 
preceding  paragraphs  (d)(1),  (d)(3),  (e)(1) 
and  (e)(2),  and  paragraphs  (d),  (e)(1)  and 
(e)(2)  are  revised  to  read  as  follows: 

$2423.11    Sattlwnant  oradlustnMntof 


Post  Complaint— Formal  Settlements 

(d](l]  If,  after  issuance  of  a  complaint 
but  before  opening  of  the  hearing,  or 
before  transmittal  of  the  stipulated 
record  to  the  Administrative  Law  Judge, 


the  diaifing  party  and  the  respondent 
enter  into  a  formal  settlement 
agreement,  and  such  agreement  is 
accepted  by  the  Regional  Director,  tfte 
formal  settlement  agreement  shall  be 
submitted  to  the  Authority  for  approvaL 

(2)  If,  after  issuance  of  a  complaint  bat 
before  opening  of  the  hearing,  or  before 
transmittal  of  tfie  stipulated  record  to 
the  Administrative  Law  Judge,  the 
charging  party  fails  or  refuses  to  become 
a  party  to  a  formal  settlement  agreement 
offered  by  the  respondent,  and  the 
Regional  Director  concludes  that  the 
offered  settlement  will  effectuate  Sie 
policies  of  the  Federal  Service  Labor- 
Management  Relations  Statute,  the 
agreement  shall  be  between  the 
respondent  and  the  Regional  Director. 
The  charging  party  will  be  so  informed 
and  provided  a  brief  written  statement 
by  the  Regional  Director  of  the  reasons 
therefor.  The  formal  settlement 
agreement  together  with  the  changing 
party's  objections,  if  any,  and  the 
Regional  Director's  written  statements, 
shall  be  submitted  to  the  Authority  for 
approval.  The  Authority  may  approve  or 
disapprove  any  formal  settlement 
agreement  or  return  the  case  to  the 
Regional  Director  for  other  appropriate 
action. 

Post  Complaint — Informal  Settlements 

(3)  After  the  issuance  of  a  comi^int 
but  before  opening  of  the  hearing,  or 
transmittal  of  the  stipulated  record  to 
the  Administrative  Law  Judge,  if  the 
Regional  Director  omcludes  that  it  Mnll 
effectuate  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute,  the  Regional  Director  may 
withdraw  the  complaint  and  approve  an 
informal  settlement  agreement  pursuant 
to  paragraph  (b)  of  this  section. 

Informal  Settlements  After  the  Opening 
of  the  Hearing  or  Transmittal  of  the 
Stipulated  Record  to  the  Administrative 
Law  Judge 

(e)(1)  After  issuance  of  a  complaint 
and  after  opening  of  the  hearing,  or 
transmittal  of  the  stipulated  record  to 
the  Administrative  Law  Judge,  if  the 
Regional  Director  concludes  that  it  will 
effectuate  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute,  the  Regional  Director  may 
request  the  Administrative  Law  Judge 
for  permission  to  withdraw  the 
complaint  and,  having  been  granted 
such  permission  to  withdraw  the 
complaint  may  approve  an  informal 
settlement  agreement  pursuant  to 
paragraph  (b)  of  this  section. 
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S2423J5    FNing  of  lirtefa. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 


actions  described  in  this  paragraph  (c), 
or  such  other  action  as  will  carry  out  the 
purpose  of  the  Federal  Service  Labor- 


review.  The  sixty  (68)  day  time  Kmit 
provided  for  in  5  U.S.C.  7105(f)  for  tiie 
niins  of  an  application  for  review  may 
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Formal  Settlement  After  the  Opening  of 
the  Hearing  or  Transmittal  of  the 
Stipulated  Record  to  the  Administrative 
Law  Judge 

(2)  If.  after  issuance  of  a  complaint 
and  after  opening  of  the  hearing,  or 
transmittal  of  the  stipulated  record  to 
the  Administrative  Law  Judge,  the 
parties  enter  into  a  formal  settlement 
agreement,  the  Regional  Director  may 
request  the  Administrative  Law  Judge  to 
approve  such  formal  settlement 
agreement,  and  upon  such  approval,  to 
transmit  the  agreement  to  the  Authority 
for  approvaL 
•        *        •        *        • 

4.  Section  2423.12  is  amended  by 
revising  paragraph  (d)  as  follows: 

{2423.12    Issuance  and  contents  of  the 
complaint 


and  a  new  \  24,23.19(t)  is  added,  as 
follows: 


(d)  A  complaint  may  be  amended, 
upon  such  terms  as  may  be  deemed  just, 
prior  to  the  hearing  or  transmittal  of  the 
case  to  the  Administrative  Law  fudge, 
by  the  Regional  Director  issuing  the 
complaint:  at  the  hearing,  upon  motion, 
by  the  Administrative  Law  Judge 
designated  to  conduct  the  hearing:  upon 
transmittal  of  the  stipulated  record  to 
the  Administrative  Law  Judge,  upon 
motion,  by  the  Administrative  Law 
Judge  to  whom  the  stipulated  record 
was  transmitted:  and  at  any  time  prior 
to  the  issuance  of  an  order  based 
thereon  by  the  Administrative  Law 
Judge. 
•        •        *        *        • 

5.  Section  2423.13  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 

(2423.13    Answer  to  the  Complaint; 
extension  of  tkne  for  flNn^i;  amendment 


(d)  The  answer  may  be  amended  by 
the  respondent  at  any  time  prior  to  the 
hearing  or  transmittal  of  the  stipulated 
record  to  the  Administrative  Law  Judge. 
During  the  hearing  or  subsequent 
thereto,  or  after  transmittal  of  the 
stipulated  record  to  the  Administrative 
Law  Judge,  the  answer  may  be  amended 
in  any  case  where  the  complaint  has 
been  amended,  within  such  periods  as 
may  be  fixed  by  the  Administrative  Law 
Judge.  Whether  or  not  the  complaint  has 
been  amended,  the  answer  may,  in  the 
discretion  of  the  Administrative  Law 
Judge,  upon  motion,  be  amended  upon 
such  terms  and  within  such  periods  as 
may  be  fixed  by  the  Administrative  Law 
Judge. 

6.  In  S  2423.19  the  introductory  text 
and  paragraph  (p)  are  revised.  Section 
2423.19(t)  is  redesignated  as  S  2423.19(u) 


;  2423. 19    Duties  and  powers  of  ttte 
Administrative  Law  Judge. 

It  shall  be  the  duty  of  the 
Administrative  Law  Judge  to  inquire 
fully  into  the  facts  as  they  relate  to  the 
matter  before  such  judge.  Subject  to  the 
rules  and  regulations  of  the  Authority 
and  the  General  Counsel,  an 
Administrative  Law  Judge  presiding  at  a 
hearing  or  to  whom  a  stipulated  record 
has  been  transmitted  may: 

•  •        •        •        * 

(p)  Approve  requests  for  withdrawal 
of  complaints  based  on  informal 
settlements  occurring  after  the  opening 
of  the  hearing  or  transmittal  of  the 
stipulated  record  pursuant  to 
S  2423.11(e)(1).  and  transmit  formal 
settlement  agreements  to  the  Authority 
for  approval  pursuant  to  $  2423.11(e)  (2) 
and  ( 3): 

•  •        •        *        * 

(t)  When  a  stipulated  record  has  been 
transmitted,  remand  any  such  case  to 
the  Regional  Director  for  further 
processing.  Orders  of  remand  shall  be 
served  on  all  parties. 

(u)  Take  any  other  action  deemed 
necessary  under  the  foregoing  and  not 
prohibited  by  the  regulations  in  this 
subchapter. 

7.  Section  2423.20  is  revised  as 
follows: 

§  2423.20    Unavailat>iHty  of  Administrative 
Lew  Judges. 

In  the  event  the  Administrative  Law 
Judge  designated  to  conduct  the  hearing 
or  to  whom  the  stipulated  record  has 
been  transmitted  becomes  unavailable, 
the  Chief  Administrative  Law  Judge 
shall  designate  another  Administrative 
Law  Judge  for  the  purpose  of  further 
hearing  or  issuance  of  a  decision  on  the 
record  as  made,  or  both,  or  for  any  other 
appropriate  action. 

8.  Section  2423.21(b)  is  revised  to  read 
as  follows: 

S  2423.21    Obiectlon  to  conduct  of  hearing. 

•  •         •         *         • 

(b)  Formal  exceptions  to  adverse 
rulings  are  unnecessary.  Automatic 
exceptions  will  be  assumed  to  all 
adverse  rulings.  Except  by  special 
permission  of  the  Authority,  and  in  view 
of  §  2429.11  of  this  subchapter,  rulings 
by  the  Administrative  Law  Judge  shall 
not  be  appealed  prior  to  the  filing  of  an 
application  for  review  of  the 
Administrative  Law  Judge's  decision  in 
accordance  with  9  2423.27.  In  the 
discretion  of  the  Administrative  Law 
Judge,  and  where  a  hearing  is  held,  the 
hearing  may  be  continued  or  adjourned 


pending  any  such  request  for  special 
permission  to  appeal. 

9.  Section  2423.22  is  amended  by 
revising  paragraphs  (a)(1).  (b)(1),  (b)(2) 
and  (b)(3)  and  removing  paragraph 
(b)(4),  to  read  as  follows: 


$2423.22    Motions. 

(a)  Filing  of  Motions.  (1)  Motions 
made  prior  to  a  hearing  or  transmittal  of 
the  stipulated  record  to  the 
Administrative  Law  Judge  and  any 
response  thereto  shall  be  made  in 
«vriting  and  filed  with  the  Regional 
Director  Provided,  however.  That  after 
the  issuance  of  a  complaint  by  the 
Regional  Director  any  motion  to  change 
the  date  of  the  hearing  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
immediately  upon  discovery  of  the 
circumstance  which  in  the  judgment  of 
the  moving  party  warrants  a  change  in 
the  date  of  the  hearing.  The  moving 
party  shall  attempt  to  contact  the  other 
parties  and  shall  inform  the  Chief 
Administrative  Law  Judge  of  the 
positions  of  the  other  parties  on  the 
motion.  Only  in  extraordinary 
circumstances  will  such  a  motion  be 
granted  where  filed  less  than  ten  (10) 
days  prior  to  the  scheduled  hearing. 
Motions  made  after  the  hearing  opens  or 
after  transmittal  of  the  stipulated  record 
to  the  Administrative  Law  Judge  shall  be 
made  in  writing  to  the  Administrative 
Law  Judge  or  orally  on  the  record.  A 
motion  to  correct  the  transcript  shall  be 
filed  with  the  Administrative  Law  Judge. 
•        •        •        •        • 

(b)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them  before  the  hearing,  or 
transmittal  of  the  stipulated  record  to 
the  Administrative  Law  Judge,  or  they 
may  refer  them  to  the  Chief 
Administative  Law  Judge. 

(2)  Except  by  special  permission  of  the 
Chief  Administrative  Law  Judge,  and  in 
view  of  S  2429.11  of  this  subchapter, 
rulings  of  the  Regional  Director  shall  not 
be  appealed  prior  to  the  transmittal  of 
the  case  to  the  Administrative  Law 
Judge,  but  shall  be  considered  by  the 
Administrative  Law  Judge  when  the 
case  is  transmitted  to  the 
Administrative  Law  Judge  for  decision. 

(3)  Administrative  Law  Judges  may 
rule  on  motions  referred  to  them  prior  to 
the  hearing,  on  motions  filed  after  the 
beginning  of  the  hearing,  and  on  motions 
filed  after  transmittal  of  the  stipulated 
record.  Such  motions  may  be  ruled  upon 
by  the  Chief  Administrative  Law  Judge 
in  the  absence  of  an  Administrative  Law 
Judge. 

10.  Section  2423.25  is  revised  as 
follows: 
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§2423.28    FHing  of  briefs. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 
the  original  and  four  (4)  copies  within  a 
reasonable  time  fixed  by  the 
Administrative  Law  Judge,  but  not  in 
excess  of  thirty  (30)  days  from  the  close 
of  the  hearing  or  from  the  date  that  the 
stipulated  record  is  transmitted  to  the 
Administrative  Law  Judge.  Copies  of 
any  brief  shall  be  served  on  all  other 
parties  to  the  proceeding  and  a 
statement  of  such  service  shall  be  filed 
with  the  Administrative  Law  Judge. 
Requests  for  extensions  of  time  pursuant 
to  $  2429.23(a)  to  file  briefs  shall  be 
made  to  the  Chief  Administrative  Law 
Judge,  in  v^rriting,  and  copies  thereof 
shall  be  served  on  the  other  parties.  A 
statement  of  such  service  shall  be 
furnished.  Requests  for  extensions  of 
time  must  be  received  not  later  than  five 
(5)  days  before  the  date  such  briefs  are 
due.  No  reply  brief  may  be  filed  except 
by  special  permission  of  the 
Administrative  Law  Judge. 

11.  Section  2423.26  is  revised  to  read 
as  followr 

§  2423.26    Decision  of  the  Administrstiv 
Law  Jtidge. 

(a)  After  the  close  of  the  hearing,  or 
the  transmittal  by  the  Regional  Director 
of  the  stipulated  record,  and  the  receipt 
of  briefs,  if  any,  the  Administrative  Law 
Judge  shall  prepare  the  decision 
expeditiously.  The  Administrative  Law 
Judge  shall  prepare  a  decision  even 
when  the  parties  enter  into  a  stipulation 
of  fact  at  the  hearing.  The  decision  shall 
contain  findings  of  fact,  conclusions  of 
law,  and  the  reasons  or  basis  therefor, 
including  any  necessary  credibility 
determinations,  and  conclusions  as  to 
the  disposition  of  the  case  including, 
where  appropriate,  the  remedial  action 
to  be  taken  and  notices  to  be  posted. 

(b)  The  Administrative  Law  Judge 
shall  cause  the  decision  to  be  served 
prompUy  on  all  parties  to  the 
proceeding. 

(c)  Upon  finding  that  an  unfair  labor 
practice  has  occurred,  the 
Administrative  Law  Judge  shall  issue  an 
order 

(1)  To  cease  and  desist  fit)m  any  such 
unfair  labor  practice  in  which  the 
agency  or  labor  organization  is  engaged: 

(2)  Requiring  the  parties  to  renegotiate 
a  collective  bargainiitg  agreement  in 
accordance  with  the  ordo'  of  the 
Administrative  Law  Judge  and  requiring 
that  the  agreement,  as  amended,  be 
given  retroactive  effect 

(3)  Requiring  reinstatement  of  an 
employee  with  backpay  in  accoidance 
MTith  5  U.S.C  5566;  or 

(4)  Including  any  combination  of  the 


actions  described  in  this  paragraph  (c), 
or  such  other  action  as  will  carry  out  the 
purpose  of  the  Federal  Service  Labor- 
Management  Relations  Statute. 

(d)  Upon  finding  no  violation,  the 
Administrative  Law  Judge  sbail  dismiss 
the  complaint. 

(e)  The  Decision  and  Order  of  the 
Administrative  Law  Judge  shall  be  finah 
Provided,  however,  that  an  application 
for  review  of  the  Administrative  Law 
Judge's  Decision  and  Order  may  be  filed 
with  the  Authority  in  accordance  with 
the  procedure  set  forth  in  §  2423.27. 

(f)  The  filing  of  an  application  for 
review  shall  not,  unless  specifically 
ordered  by  the  Authority,  operate  as  a 
stay  of  the  Decision  and  Order  of  the 
Administrative  Law  Judge:  Provided, 
however.  That  where  remedial  action  is 
required  to  be  taken  by  the  Judge,  the 
filing  of  an  application  will  temporarily 
stay  such  requirement  until  action  on 
the  application  for  review  is  taken  by 
the  Authority. 

(g)  A  Decision  and  Order  of  die 
Administrative  Law  Judge  becomes 
without  precedential  significance  the 
action  of  the  Authority  when: 

(1)  No  application  for  review  is  filed 
within  sixty  (60)  days  after  the  date  of 
the  Administrative  Law  Judge's  Decision 
and  Order  and  the  Authority  does  not 
on  its  own  motion  under  S  2423.29 
undertake  review  thereof  within  sixty 
(60)  days  of  the  date  of  such  action;  or 

(2)  A  timely  application  for  review  is 
filed  with  the  Authority  and  the 
Authority  does  not  undertake  to  grant 
review  of  the  Administrative  Law 
Judge's  Decision  and  Order  within  sixty 
(60)  days  after  the  date  of  the  filing  of 
the  application;  or 

(3)  The  Authority  denies  an 
application  for  review  of  the 
Administrative  Law  Judge's  Decision 
and  Order. 

12.  Section  2423.27  is  revised  to  read 
as  follows: 

§2423.27    Application  for  reylew  Of  a 
Decision  and  Order  of  ttie  Adnwilslf  alive 
Law  Judge. 

(a)  An  Administrative  Law  Judge's 
Decision  and  Order  shall  be  final: 
Provided,  however,  That  a  party  may 
file  an  application  for  review  of  the 
Administrative  Law  Judge's  Decision 
and  Order  with  the  Authority,  or  the 
Airthority  on  its  ovsrn  motion  under 
S  2423.29(a)  may  undertake  review 
thereof  within  sixty  (60)  days  of  the 
date  of  such  action.  Copies  of  the 
application  for  review  shall  be  served 
on  the  Administrative  Law  Judge  and  all 
other  parties  and  a  statement  erf  service 
shall  be  filed  with  the  apphcation  for 


review.  The  sixty  (88)  day  time  Kmit 
provided  for  in  5  U.S.C.  7105(f)  for  the 
filing  of  an  application  ior  review  may 
not  be  extended  or  waived. 

(b)  The  Authority  may  grant  an 
application  for  review  only  where  it 
appears  that  compelling  reasons  exist 
therefor.  Accordingly,  an  apphcation  for 
review  may  be  granted  only  upon  one  or 
more  of  the  following  grounds: 

(1)  that  a  substantial  question  of  law 
or  policy  is  raised  because  of  (i)  the 
absence  of  or  (ii)  a  departure  from. 
Authority  precedent 

(2)  That  the  decision  of  the 
Administrative  Law  Judge  is  based  on 
an  erroneous  interpretation  of  stalnte  or 
regulation; 

(3)  That  there  are  extraordinary 
circtmistances  warranting 
reconsideration  of  an  Authority  policy; 

(4)  That  the  conduct  of  the  hearing 
held  or  any  ruling  made  in  connection 
with  the  proceedings  has  resulted  in 
prejudicial  error, 

(5)  That  the  Administrative  Law 
Judge's  decision  on  a  substantial  factual 
issue  is  cleady  erroneous  and  such  error 
prejudicially  affects  the  rights  of  a  party; 
or 

(6)  That  new  and  material  evidence  is 
available  which,  despite  due  dfiigence, 
was  not  available  when  the 
Administrative  Law  Judge  made  the 
decision. 

(c)  Any  party  may  file  an  opposition 
to  an  application  for  review  with  the 
Authority  within  ten  (10)  days  after 
service  of  the  application  for  review. 
Copies  of  the  opposition  to  the 
application  for  review  shall  be  served 
on  the  Administrative  Law  Judge  and 
the  other  parties,  and  a  statement  of 
service  shall  be  filed  with  the  opposition 
to  the  application  for  review.  The 
Authority  may  deny  the  apphcation  for 
review  without  awaiting  a  statement  in 
opposition  thereto. 

(d)  The  parties  may,  at  any  time, 
waive  the  right  to  file  an  application  for 
review.  Except  in  extraordinary 
circumstances,  or  if  the  Authority 
imdertakes  review  on  its  ovm  motions 
as  provided  for  under  §  2423.9,  a  failure 
to  file  an  application  for  review  shall 
preclude  such  parties  from  raising  any 
issue  which  was,  or  could  have  been, 
raised  in  the  application  for  review.  If 
an  application  for  review  fails  to  raise 
any  issue  which  could  have  been  raised 
in  the  application,  such  issue  will  be 
deemed  waived  for  all  purposes. 

13.  Section  2423.28  is  revised  to  read 
as  follows: 
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§2423.2<    Contents  of  application  for 
rvvtaw  of  th«  AdminMratlv*  Law  Judge'* 
Dadaton  and  Ordar  br1«f  s  tn  aupport  of  or 
oppoaMon  to  application  for  raviow. 

(a)  Any  application  for  review  must 
be  a  self-contained  document  enabling 
the  Authority  to  rule  on  the  basis  of  its 
contents  without  the  necessity  of 
recourse  to  the  record;  however,  the 
Authority  may  at  its  discretion,  examine 
the  record  in  evaluating  the  application. 
An  application  must: 

(1)  Set  forth  specifically  the  grounds 
upon  which  review  is  requested; 

(2)  Identify  that  part  of  the 
Administrative  Law  fudge's  decision  of 
which  review  is  requested;  and 

(3)  Contain  a  summary  of  all  evidence 
or  rulings  relating  to  the  issue(s)  raised 
together  with  page  citations  from  the 
transcript,  if  applicable,  and  supporting 
argument. 

An  application  may  not  raise  any  issue 
or  allege  any  facts  not  timely  presented 
to  the  Administrative  Law  Judge. 

(b)  Except  where  the  Authority  rules 
upon  the  issue(s)  in  the  order  granting 
review,  the  parties  may.  within  ten  (10) 
days  after  issuance  of  an  order  granting 
review,  file  briefs  with  the  Authority. 
Such  briefs  may  be  reproductions  of 
those  previously  filed  with  the 
Administrative  Law  )udge  and/or  other 
briefs  and  shall  be  limited  to  the  issue(s) 
raised  in  the  application  for  review  or, 
where  so  directed,  in  the  order  granting 
the  aplication  for  review. 

14.  Section  2423.29  is  revised  to  read 
as  follows: 

S2423.29    Action  by  tha  Authority. 

(a)  The  Authority,  on  its  own  motion, 
may  undertake  review  of  an 
Administrative  Law  Judge's  Decision 
within  sixty  (60)  days  of  the  date  of  such 
action. 

(1)  Upon  notification  to  the  parties 
that  the  Authority  has  undertaken 
review  of  an  Administrative  Law  Judge's 
Decision,  the  Authority  may  grant  the 
parties  ten  (10)  days  after  service  of 
such  notification  within  which  to  submit 
briefs. 

(2)  Copies  of  any  briefs  submitted 
shall  be  served  on  all  other  parties  to 
the  proceeding  and  a  statement  of 
service  shall  be  filed  with  the  Authority. 

(b)  When  an  application  for  review 
has  been  granted,  the  Authority  will 
consider  the  entire  record  in  the  light  of 
the  grounds  relied  upon  for  review.  The 
Authority  may  rule  upon  the  issue(8)  in 
its  order  granting  the  application  for 
review.  Any  application  for  review  may 
be  withdrawn  with  the  permission  of  the 
Authority  at  any  time  prior  to  the 
issuance  of  the  decision  of  the  Authority 
thereon. 


(c)  The  granting  of  an  application  for 
review  shall  not  stay  the  Administrative 
Law  Judge's  Decision  and  Order  unless 
otherwise  ordered  by  the  Authority: 
Provided,  however.  That  where  remedial 
action  is  required  to  be  taken  by  the 
Judge,  the  granting  of  an  application  will 
temporarily  stay  such  requirement  until 
action  is  taken  by  the  Authority. 

(d)  After  granting  review  of  a  timely 
application,  or  having  undertaken 
review  of  the  Administrative  Law 
Judge's  Decision  and  Order  on  its  own 
motion  in  accordance  with  this  section, 
the  Authority  shall  issue  its  decision 
affirming  or  reversing  the 
Administrative  Law  Judge,  in  whole,  or 
in  part,  or  making  such  other  disposition 
of  the  matter  as  it  deems  appropriate. 
Such  decision  shall  be  precedential  as  to 
the  matters  addressed  therein  by  the 
Authority. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

1.  The  authority  citation  for  5  CFR 
Part  2429  continues  to  read: 

Authority:  5  U.S.C.  7134. 

2.  Section  2429.1  is  revised  to  read  as 
follows: 

9  2429.1    On*  mantbar  vota  poNey. 

The  decision  to  grant  an  application 
for  review  under  Parts  2422  and  2423  or 
to  otherwise  undertake  review  of  an 
Administrative  Law  Judge's  Decision 
and  Order  under  Part  2423  may  be  made 
by  one  member  of  the  Authority. 

3.  Section  2429.11  is  revised  to  read  as 
follows: 

$  2429. 1 1    Intariocutory  appaaia. 

The  Authority.  Administrative  Law 
Judges,  and  the  General  Counsel 
ordinarily  will  not  consider  Interlocutory 
appeals. 

Appendix  B  to  5  CFR  Chapter  XIV 

1.  An  authority  citation  for  Appendix 
B  to  5  CFR  Chapter  XIV  is  added  to  read: 

Authority:  5  U.S.C  n04(f). 

2.  Appendix  B  to  5  CFR  Chapter  XIV 
is  amended  by  revising  section  LA.  as 
follows: 

L  Case  handling — A.  Unfair  labor  practice 
cases.  The  General  Counsel  has  full  and  final 
authority  and  responsibility,  on  behalf  of  the 
Authority,  to  accept  and  investigate  charges 
filed,  to  enter  into  and  approve  the  informal 
settlement  of  charges,  to  approve  withdrawal 
requests,  to  dismiss  charges,  to  determine 
matters  concerning  the  consolidation  and 
severance  of  cases  before  complaint  issues, 
to  issue  complaints  and  notices  of  hearing,  to 
appear  before  Administrative  L,aw  iudges  in 
hearings  on  complaints  and  prosecute  as 
provided  in  the  Authority's  and  the  General 
Counsel's  rules  and  regulations,  and  to 
initiate  and  prosecute  Injunction  proceedings 


as  provided  for  in  section  7123(d)  of  the 
Statute.  After  issuance  of  the  Administrative 
L.aw  judge's  decision,  the  General  Counsel 
may  file  an  application  for  review  of  such 
decision  and  briefs  and  appear  before  the 
Authority  in  oral  argument,  subject  to  the 
Authority's  and  the  General  Counsel's  rules 
and  regulations. 

3.  Appendix  C  to  5  CFR  Chapter  XIV 
is  added  as  follows: 

Appendix  C  to  5  CFR  Chapter  XIV— 
Memorandum  Describing  the  Authority 
and  Assigned  Responsibilities  of 
Administrative  Law  Judges  of  the 
Federal  Labor  Relations  Authority 

Administrative  Law  Judges  of  the  Federal 
Labor  Relations  Authority  are  appointed  in 
accordance  with  section  7105(d)  of  the 
Federal  Service  Labor-Management  Relations 
Statute  and  5  U.S.C.  3105.  Their  authority  and 
assigned  responsibilities  are  delegated  by  the 
Authority  pursuant  to  the  Authority's  powers 
as  set  forth  in  section  7105  of  the  Statute. 

This  memorandum  is  intended  to  describe 
the  delegation  of  decision-making  authority 
in  unfair  labor  practice  cases  to  the 

Administrative  L.aw  Judges  effective 

Other  delegated  authority  and 
responsibilities  are  previously  set  forth  and 
described  in  these  rules  and  regulations. 

Administrative  Law  Judges  shall  issue 
decisions  in  all  unfair  labor  practice  cases.  A 
decision  and  order  of  an  Administrative  Law 
Judge  is  final.  However,  a  party  may  file  an 
application  for  review  of  such  decision  and 
order  with  the  Authority  within  60  days  after 
the  date  of  such  action  or  the  Authority  may 
on  its  own  motion  undertake  review  thereof 
also  within  that  same  time  period.  The  filing 
or  granting  of  an  application  for  review  will 
not  stay  the  Administrative  Law  Judge's 
decision  and  order,  unless  the  Judge  has 
ordered  that  remedial  action  be  taken.  In 
such  circumstances,  the  action  will  be 
temporarily  stayed  while  the  matter  is  before 
the  Authority  on  review. 

A  decision  and  order  of  an  Administrative 
Law  Judge  becomes  the  action  of  the 
Authority  under  the  following  circumstances: 
(1)  No  application  for  review  is  filed  writhin 
sixty  (60)  days  after  the  date  of  the  Judge's 
decision  and  the  Authority  does  not  on  its 
own  motion  undertake  review  thereof  within 
60  days;  (2)  A  timely  application  for  review  is 
filed  with  the  Authority  and  the  Authority 
does  not  undertake  to  grant  review  of  the 
Judge's  decision  and  order  within  sixty  (60) 
days  after  the  date  of  the  filing  of  the 
application:  or  (3)  The  Authority  denies  an 
application  for  review  of  the  Judge's  decision 
and  order. 

Where  the  Authority  grants  review  of  a 
timely  filed  application  or  undertakes  review 
on  its  o%vn  motion,  the  Authority  will  issue  a 
decision  affirming  or  reversing  the 
Administrative  Law  Judge,  in  whole,  or  in 
part,  or  make  such  other  disposition  as  it 
deems  appropriate. 
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information  concerning  its  interpretation      the  context  in  which  the  proposal  is 
of  the  meaning  of  the  proposal  in  its  intended  to  apply; 


(bj  Hold  a  hearing,  pursuant  to 
§  2424.9  of  the  Rules  and  Regulations, 
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Dated:  September  17. 1988. 
Jeiry  L.  Calhoun, 
Chairman. 
Hamy  B.  Fmiat  Ul. 

Member. 
iMDMcKea, 

Member. 

(FR  Doc.  86-21477  Filed  9-22-80;  8:45  amj 
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5  CFR  Part  2424 

Expedited  Review  of  Negotiability 
Issues 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  Proposed  amendment  of  rules 

and  regulations,  request  for  conunents. 

summary:  The  Authority  proposes  to 
make  changes  to  Part  2424.  The  changes 
concern  (1)  the  content  of  a  petition  for 
review  of  negotiability  issues 
(S  2424.4(a)(2))  and  the  Tiling  of  an 
incomplete  petition  for  review 
(S  2424.4(c));  (2)  the  content  of  the 
agency  statement  of  position 
(§  2424.6(a)(3));  and  (3)  procedures 
which  the  Authority  may  follow  if  the 
record  created  by  the  parties  is  not  of 
su^icient  quality  to  enable  it  to 
expeditiously  reach  a  reasoned  decision. 

Content  of  a  Petition  for  Review: 
Section  2424.4(a)(2)  of  the  Regulations  of 
the  Federal  Labor  Relations  Authority 
and  the  General  Coimsel  of  the  Federal 
Labor  Relations  Authority  provides  that 
a  petition  for  review  of  a  negotiability 
issue  must  contain  an  explicit  statement 
of  the  meaning  attributed  to  the 
proposal  by  the  exclusive 
representative.  The  Authority  proposes 
to  amend  S  2424.4(a)(2)  to  provide  that 
the  statement  of  meaning  must  include 
an  explanation  of  any  language  used  in 
the  proposal  which  is  not  in  common 
usage;  and  a  description  of  particular 
circumstances  the  proposal  concerns, 
which  will  enable  the  Authority  to 
understand  the  context  in  which  the 
proposal  is  intended  to  apply. 

Incomplete  Petition  for  Review: 
Section  2424.4(a)  provides  that  a  petition 
for  review  shall  contain  certain 
information.  Section  2424.4(b)  provides 
that  copy  of  the  complete  petition  shall 
be  served  on  the  agency  head  and  the 
princii>al  agency  bargaining 
representative  at  the  negotiations.  The 
Authority  proposes  to  amend  this 
section  to  provide  that  (1)  An  exclusive 
representative  will  be  asked  to  famish 
information  which  is  missing  or 
incomplete  or  risk  dismissal  of  the 
petition;  and  (2)  The  processing  priority 
for  an  incomplete  petition  relative  to 
other  pending  appeals  will  be  based 


upon  the  date  when  the  petition  is 
completed. 

Content  of  Agency  Statement  of 
Position:  Section  2424.6(a)(2)  provides 
that  the  agency  shall  file  a  statement 
setting  forth  in  full  its  position  on 
relevant  matters  it  wishes  the  Authority 
to  consider  in  reaching  its  decision.  The 
Authority  proposed  to  amend  this 
section  to  provide  that  the  statement 
should  include  an  explanation  of  the 
meaning  attributed  by  the  agency  to  the 
proposal  as  a  whole,  including  any 
language  used  in  the  proi>osal  which  is 
not  in  common  usage:  and  a  description 
of  particular  circimistances  the  agency 
views  the  proposal  to  concern,  which 
will  enable  the  Authority  to  understand 
the  context  in  which  the  proposal  is 
thought  to  apply. 

Procedures  When  the  Record  is 
Insufficient:  The  Authority  proposes  to 
add  a  new  S  2424.10  setting  forth  two 
procedures  which  it  may  follow  when  in 
its  judgment  the  record  in  a  case  is  not 
of  sufficient  quality  to  enable  it  to 
expeditiously  reach  a  reasoned  decision. 
The  procedures  involve  meeting  with  the 
parties  to  discuss  the  voluntary 
settlement  of  negotiability  issues;  and 
holding  a  hearing  to  augment  the  record. 
The  Authority  proposes  to  redesignate 
the  present  S  2424.10  as  S  2424.10a. 
DATE:  Comments  must  be  received  by 
October  23. 1986. 

address:  Written  comments  should  be 
addressed  to  Harold  D.  Kessler,  Director 
of  Case  Management,  Federal  Labor 
Relations  Authority.  500  C  Street  SW.. 
Washington,  DC  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  D.  Kessler.  (202)  382-0715. 
8UPPUEMENTARY  INFORMATION: 

Content  of  a  Petition  for  Review: 
Section  2424.4(a]  of  the  Regulations  of 
the  Federal  Labor  Relations  Authority 
and  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  sets  forth  the 
required  content  of  a  petition  for  review 
of  a  negotiability  issue.  It  provides  in 
S  2424.4(a)(2)  that  a  petiUon  shall 
contain  an  explicit  statement  by  the 
exclusive  representative  of  the  meaning 
it  attributes  to  its  disputed  proposal. 
Many  negotiability  issues  involve 
proposals;  (1)  Containing  unexplained 
acronyms,  techical  terms  or  other 
language  familiar  to  the  parties  but 
which  are  not  in  common  with  usage; 
and  (2)  Concerning  a  particular  work 
situation  or  other  particular 
circumstances  not  described  in  the 
proposal.  The  meaning  of  such  terms  or 
language  and  the  particular 
circumstances  in  which  the  proposal  is 
intended  to  apply  often  are  not  readily 
discemable  from  the  case  record  as  a 
whole.  When  this  occurs,  it  prevents  the 


expeditious  resolution  of  the  dispute  by 
the  Authority  and  can  result  in  the  need 
to  engage  in  time-consuming  research, 
speculation  or  other  action  to  obtain  the 
missing  information  from  the  parties. 
Accordingly,  the  Authority  proposed  to 
specify  in  the  Regulations  the 
requirement  for  an  exclusive 
representative  to  include  such 
information  concerning  the  meaning  of 
its  proposal  in  the  petition  for  review. 

Incomplete  Petition  for  Review: 
Section  2424.4  sets  forth  the  required 
content  and  service  of  a  petition  for 
review.  When  a  petition  for  review  is 
filed  which  is  defective  because 
required  information  either  is  not 
furnished  or  is  not  complete,  it  is  the 
Authority's  practice  to  give  the 
exclusive  representative  an  opportunity 
to  cure  the  defect  and  avoid  dismissal  of 
the  petition  by  furnishing  or  completing 
the  missing  or  incomplete  information. 
Furthermore,  it  is  the  Authority's 
practice  not  to  further  process  a  dispute 
sought  to  be  raised  by  an  incomplete 
petition  for  review  until  the  petition  is 
completed.  Thus,  priority  processing  will 
be  given  to  complete  petitions  over 
previously  filed  but  still  incomplete 
petitions.  Accordingly,  the  Authority 
proposes  to  amend  §  2424.4  by  adding 
S  2424.4(c)  to  expressly  reflect  these 
practices.  Consideration  was  given  to 
the  need  to  modify  the  negotiability 
appeal  regulations  to  provide  for  the 
resolution  of  procedural  issues  prior  to 
submissions  being  filed  on  the 
negotiability  issues  present.  It  was 
concluded  that  no  such  modification 
was  necessary,  noting  that  the  Authority 
addresses  procedural  issues  itself  upon 
receipt  of  a  negotiability  appeal, 
advising  parties  of  procedural 
deficiencies,  and  extending  the  period  of 
time  for  the  filing  of  statements  of 
position  on  negotiability  issues  pending 
a  determination  on  existing  procedural 
issues. 

Content  of  Agency  Statement  of 
Position:  Section  2424.6(a)(2)  sets  forth 
the  required  content  of  an  agency's 
statement  of  its  position  on  relevant 
matters  it  wishes  the  Authority  to 
consider  in  reaching  its  decision.  Many 
negotiability  issues  involve  proposals: 
(1)  Containing  unexplained  acronyms, 
technical  terms  or  other  language  which 
are  familiar  to  the  parties  but  are  not  in 
common  usage;  and  (2)  Concerning  a 
particular  work  situation  or  other 
particular  circumstances  not  described 
in  the  proposal,  as  discussed  above  in 
connection  with  the  Content  of  a 
Petition  for  Review.  Accordingly,  for  the 
same  reasons  stated  in  that  discussion, 
the  Authority  proposes  to  specify  that 
an  agency  should  include  such 
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context.  The  Authority  therefore  has 
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Authority  therefore  proposed  to  revise         either. 
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information  concerning  its  interpretation 
of  the  meaning  of  the  proposal  in  its 
statement  of  position. 

Procedures  When  the  Record  is 
Insufficient:  Sometimes  the  record 
established  by  the  exclusive 
representative's  petition  for  review,  the 
agency's  statement  of  position,  and  the 
exclusive  representative's  response  is 
not.  in  the  judgment  of  the  Authority, 
adequate  to  enable  it  to  expeditiously 
reach  a  reasoned  decision.  Accordingly, 
the  Authority  proposes  to  add  a  new 
section  to  its  Regulations  setting  forth 
two  procedures  it  may  follow  in  selected 
cases  in  order  to  further  the  pohcy  of 
resolving  all  negotiability  issues  as 
expeditiously  as  practicable.  One 
procedure  involves  meeting  with  the 
parties,  if  they  consent,  to  discuss  the 
voluntary  settlement  of  any  issues 
involved  in  the  appeal.  The  other 
involves  holding  a  hearing  pursuant  to 
section  2424.9  of  the  Regulations  and  5 
U.S.C.  7117(b)(3)  or  5  U.S.C.  7117(c)(5). 
of  which  a  suitable  record  will  be  made 
for  the  purpose  of  augmenting  the  record 
in  the  case  as  to  any  matter  which 
would  faciUtate  the  dismissal  or 
resolution  of  the  appeal.  It  is  intended 
that  these  procedures  will  be  used  very 
selectively.  They  may  be  followed  either 
on  the  Authority's  own  motion  or  if  the 
Authority  grants  a  request  of  one  or 
both  parties.  The  meetings  or  hearings 
normally  will  be  conducted  by  the  staff 
of  the  Authority. 

List  of  Subjects  in  5  CFR  Part  2424 

Administrative  practice  and 
procedures.  Government  employees, 
Labor-management  relations. 

PART  2424— EXPEDTTEO  REVIEW  OF 
NEGOTIABILITY  ISSUES 

1.  The  authority  citation  for  5  CFR 
Part  2424  continues  to  read: 

Authority:  5  U.S.C.  7134. 

2.  Section  2424.4  is  amended  by 
revising  paragraph  (a)(2)  and  by  adding 
paragraph  (c)  as  follows: 

S  2424.4    Content  of  petition:  service. 

(a)  *  *  * 

(2)  An  exphcit  statement  of  the 
meaning  attributed  to  the  proposal  by 
the  exclusive  representative  including: 

(i)  Explanation  of  terms  of  art, 
acronyms,  technical  language,  or  any 
other  aspect  of  the  language  of  the 
proposal  which  is  not  in  common  usage; 
and 

(ii)  Where  the  proposal  is  concerned 
with  a  particular  work  situation,  or  other 
particular  circumstances,  a  description 
of  the  situation  or  circumstances  which 
will  enable  the  Authority  to  understand 


the  context  in  which  the  proposal  is 
intended  to  apply; 

(c)(l]  Filing  an  incomplete  petition  for 
review  will  result  in  the  exclusive 
representative's  being  asked  to  provide 
the  missing  or  incomplete  information. 
Noncompliance  with  a  request  to 
complete  the  record  may  result  in 
dismissal  of  the  petition. 

(2)  The  processing  priority  accorded 
to  an  incomplete  petition,  relative  to 
other  pending  negotiability  appeals,  will 
be  based  upon  the  date  when  the 
petition  is  completed — not  the  date  it 
was  originally  Bled. 

3.  Section  2424.6  is  amended  by 
revising  paragraph  (a)(2)  as  follows: 

S  2424.6    Position  of  ttw  agency;  time 
Imits  for  filing;  service. 

(a)  *  *  * 

(2)  Setting  forth  in  full  its  position  on 
any  matters  relevant  to  the  petition 
which  it  wishes  the  Authority  to 
consider  in  reaching  its  decision, 
including  a  full  and  detailed  statement 
of  its  reasons  supporting  the  allegation. 
The  statement  shall  cite  the  section  of 
any  law.  nile  or  regulation  relied  upon 
as  a  basis  for  the  allegation  and  shall 
contain  a  copy  of  any  internal  agency 
rule  or  regulation  so  relied  upon.  The 
statement  shall  include: 

(i)  Explanation  of  the  meaning  the 
agency  attributes  to  the  proposal  as  a 
whole,  including  any  terms  of  art. 
acronyms,  technical  language  or  any 
other  aspect  of  the  language  of  the 
proposal  which  is  not  in  common  usage: 
and 

(ii)  Description  of  a  particular  work 
situation,  or  other  particular 
circumstance  the  agency  views  the 
proposal  to  concern,  which  will  enable 
the  Authority  to  understand  the  context 
in  which  the  proposal  is  considered  to 
apply  by  the  agency. 
***** 

4.  Present  {  2424.10  is  redesignated  as 
\  2424.10a  and  a  new  §  2424.10  is  added 
to  read  as  follows: 

§  2424. 1 0    Record  not  sufficient;  optional 
procedures. 

If.  in  the  judgment  of  the  Authority  or 
its  designee,  the  record  created  by  the 
parties  in  any  appeal  instituted  pursuant 
to  this  subpart  is  not  of  sufHcient  quality 
to  enable  it  to  expeditiously  reach  a 
reasoned  decision,  the  Authority  may 
follow  one  or  both  of  the  following 
procedures  in  order  to  further  the  policy 
of  resolving  all  negotiability  issues  as 
expeditiously  as  practicable: 

(a)  Meet  with  the  parties,  if  they 
consent,  to  discuss  the  voluntary 
settlement  of  any  or  all  issues  involved 
in  the  appeal; 


(b)  Hold  a  hearing,  pursuant  to 
S  2424.9  of  the  Rules  and  Regulations, 
for  the  purpose  of  augmenting  the  record 
as  to  any  matter  which  would  facilitate 
dismissal  or  resolution  of  the  appeal, 
including  requiring  oral  argument  by  the 
parties  concerning  the  substantive 
issues  raised  in  the  appeal. 

Dated:  September  17, 1986. 
Jeiry  L.  Calhoun, 
Chairman. 
Henry  B.  Fnzier  m. 
Member. 
JeenMcKee, 
Member. 
[FR  Doc  B8-21465  Filed  9-22-66:  8:45  am] 

BIUMG  COOC  STZr-OI-M 

5  CFR  Parts  2425  and  2429 

Processing  of  Cases:  Exceptions  to 
Art>itration  Award 

AQENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Proposed  rule;  renewal  of 
proposed  revocation  of  rule;  request  for 
comments;  new  comment  period. 

summary: 

Request  for  Stay  of  Arbitration 
Award:  Section  7122(b)  of  the  Federal 
Service  Labor-Management  Relations 
Statute,  5  U.S.C.  7122(b),  provides  that  if 
an  exception  to  an  arbitration  award  is 
not  filed  with  the  Authority  during  the 
time  period  prescribed  for  such  filing 
then  the  award  becomes  final  and 
binding.  The  Authority  interprets  5 
U.S.C.  7122(b)  to  mean  that  if  timely 
exceptions  to  an  award  are  filed  with 
the  Authority  then  the  award  is  not  final 
and  binding  until  the  exceptions  are 
resolved  by  the  Authority.  Based  upon 
that  interpretation,  the  Authority  has 
determined  that  if  a  party  files  timely 
exceptions  to  an  award  it  is  not 
necessary  to  also  file  a  request  for  a 
stay  of  the  award.  Consequently,  the 
Authority  has  concluded  that  9  2429.8  of 
the  rules  and  regulations  governing  such 
requests  is  unnecessary.  The  Authority 
previously  proposed  to  revoke  the 
provision  (49  FR  44902).  However,  the 
Authority  also  determined  at  that  time 
that  it  would  defer  final  action  on  the 
proposed  revocation  until  after  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  a  decision  in  a 
case  which  involved  the  Authority's 
interpretation  of  5  U.S.C.  7122(b).  The 
court  has  issued  its  decision  in  the  case, 
finding,  among  other  things,  that  the 
Authority's  interpretation  is  permissible 
but  could  be  implemented  by  the 
Authority  only  through  the  rulemaking 
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rulemaking  proceeding.  The  Authority 


the  possibility  that  a  losing  party  will  be      List  of  Subjects  in  5  CFR  Parts  2425  and 
required  to  comply  with  an  unlawful  2429 
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process  and  not  in  an  adjudicatory 
context.  The  Authority  therefore  has 
decided  to  republish  the  proposal  to 
revoke  {  2429.8  of  the  rules  and 
regulations  and  to  provide  a  new  period 
for  comment  on  the  proposed  action. 

Content  of  Exceptions:  Section  2425.2 
lists  the  contents  of  an  exception  to  an 
arbitrator's  award  which  is  filed  with 
the  Authority.  The  Authority  is  now 
serving  copies  of  its  decisions  on  such 
exceptions  on  the  arbitrator  as  well  as 
the  parties.  The  Authority  proposes  to 
amend  S  2425.2  to  require  that  the  name 
and  address  of  the  arbitrator  be 
included  in  the  exception. 

Date:  Comments  must  be  received  by 
October  23, 1986. 

AODltESS:  Written  comments  should  be 
addressed  to  Harold  D.  Kessler,  Director 
of  Case  Management,  Federal  Labor 
Relations  Authority,  500  C  Street  SW.. 
Washington,  DC  20424. 
FOR  FURTHER  INFORMATION  CCNTACT: 
Harold  D.  Kessler,  (202)  382-0715. 
SUPPt.EMENTARY  INFORMATION: 

Request  for  Stay  of  Arbitration 
Award:  As  first  promulgated  in  1980  (45 
FR  3486).  the  current  stay  regulation,  5 
CFR  2429.8,  continued  in  effect  an 
interim  regulation  that  had  been 
promulgated  by  the  Authority  in  1979 
shortly  after  the  Statute  was  enacted  (44 
FR  44740).  That  initial  stay  regulation  of 
the  Authority  was  similar  to  a  regulation 
of  the  Federal  Labor  Relations  Council 
that  was  in  effect  under  Executive  Order 
11491  in  1978.  Under  the  Executive 
Order,  arbitration  awards  were  subject 
to  a  two-step  Council  review  process,  in 
which  exceptions  to  an  award  were 
considered  on  their  merits  only  after  the 
Council  had  granted  a  party's  petiton  for 
review  of  the  award.  5  CFR  2411.31  et 
seq.  (1978).  Section  7122(b)  of  the 
Statute,  however,  differed  from  its 
Executive  Order  counterpart.  Thus,  the 
Authority  carried  over  a  stay  request 
provision  of  the  Council  to  Authority 
operations  before  it  had  an  opportunity 
to  assess  whether  any  change  in  the 
Council's  regulation  was  warranted.  In 
the  context  of  numerous  exceptions  filed 
under  the  Statute,  and  in  the  light  of  the 
differences  between  the  grievance 
arbitration  provisions  of  E.0. 11491,  as 
amended,  and  the  Statute,  the  Authority 
has  concluded  that  an  award  to  which 
timely  exceptions  have  been  filed  is  not 
final  and  binding  for  compliance 
purposes  until  the  Authority  resolves  the 
exceptions. 

In  1981,  the  Authority  proposed  to 
revise  S  2429.8  (46  FR  57056).  The 
Authority  determined  at  that  time  that  5 
U.S.C  7122(b)  impliciUy  provided  that 
when  timely  exceptions  were  filed  with 
the  Authority,  the  arbitrator'a  award 


was  automatically  stayed.  The 
Authority  therefore  proposed  to  revise 
9  2429.8  of  its  rules  and  regulations  to 
provide  that  the  filing  of  an  exception 
would  operate  as  a  stay  of  the  award.  In 
1982.  however,  based  upon  comments 
received  concerning  the  proposed 
revision  and  further  consideration  of  the 
matter,  the  Authority  decided  not  to 
revise  the  provision  at  that  time  and 
therefore  withdrew  the  proposal  (47  FR 
38133). 

In  1984,  the  Authority  determined  in 
an  unfair  labor  practice  case,  U.S. 
Soldiers '  and  Airmen 's  Home, 
Washington,  D.C.  and  American 
Federation  of  Government  Employees, 
Local  3090.  AFL-CIO,  15  F.LR.A.  No.  28 
(1984).  request  for  reconsideration 
denied  (September  20, 1984).  vacated 
and  remanded,  American  Federation  of 
Government  Employees,  Local  3090  v. 
FLRA  (D.C.  Cir..  1985).  that  where 
exceptions  to  an  arbitration  award  were 
timely  filed,  the  award  was  not  final  and 
binding  within  the  meaning  of  5  U.S.C. 
7122  and  a  party  did  not  have  to  comply 
with  the  award  until  the  exceptions 
were  resolved  by  the  Authority.  Based 
upon  its  decision  in  that  case,  the 
Authority  concluded  that  it  was  not 
necessary  for  a  party  filing  exceptions 
also  to  file  a  request  for  a  stay  of  the 
award  and,  therefore,  that  f  2429.8  of  the 
rules  and  regulations  was  unnecessary. 
ConsequenUy,  the  Authority  proposed  in 
1984  to  revoke  the  provision  (49  FR 
44902).  Three  comments  on  the  proposal 
were  received,  from  two  agencies 
supporting  the  proposal  and  from  one 
imion  opposing  it.  The  Authority  also 
determined  that  it  would  not  take  any 
final  action  with  respect  to  the  proposed 
revocation  until  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  the  appeal  in  the 
Soldiers '  and  Airmen 's  Home  case, 
which  was  then  pending  before  the 
court. 

In  its  review  of  the  Authority's 
Soldiers'  and  Airmen 's  Home  decision, 
the  D.C.  Circuit  concluded  that  the 
language  and  legislative  history  of  the 
Statute  are  ambiguous  as  to  whether  an 
arbitration  award  that  has  been  timely 
excepted  to  under  section  7122  is  final 
and  binding  for  compliance  purposes, 
while  exceptions  are  pending.  "The  court 
found,  however,  that  the  Authority's 
stay  regulation  demonstrated  an 
"implicit  premise"  that  the  Authority 
viewed  the  Statute  as  requiring  the 
unsuccessful  party  in  an  arbitration 
proceeding  to  secure  a  stay  of  the  award 
to  avoid  being  bound  by  it  while 
exceptions  were  pending.  The  court 
stated  that  while  this  implied 
interpretation  of  the  Statute  based  on 
the  stay  regulation  may  not  be  required 


under  the  Statute,  it  is  not  prohibited 
either. 

Accordingly,  the  court  concluded  that 
the  Authority's  interpretation  of  the 
Statute  as  set  forth  in  its  Soldiers'  and 
Airmen's  Home  decision  could  not  be 
sustained  in  light  of  what  the  court 
construed  as  a  contrary  interpretation  of 
the  Statute  in  the  Authority's  stay 
regulation.  The  court  ruled  further  that 
the  Authority  could  not  effectively 
repeal  its  stay  regulation  in  an 
adjudicatory  proceeding  like  Soldiers' 
and  Airmen 's  Home.  However,  the  court 
concluded  that  the  Authority  may  seek 
to  alter  its  stay  regulation  in  a 
rulemaking  proceeding,  because  section 
7122(b)  of  the  Statute  is  "sufficiently 
ambiguous"  to  permit  both  the 
Authority's  "traditional  construction"  of 
the  Statute  in  the  stay  regulation,  and 
the  "newly  advanced"  interpretation  of 
the  Statute  in  Soldiers'  Home. 

As  indicated  above,  it  is  the  view  of 
the  Authority  that  an  arbitration  award 
which  has  been  excepted  to  is  not  final 
and  binding  within  the  meaning  of 
section  7122(b)  of  the  Statute.  In  this 
regard,  section  7122(b)  specifically 
states  that  an  agency  must  take  the 
actions  required  by  an  arbitrator's  final 
award,  and  that  the  award  becomes 
final  and  binding  if  no  exception  to  the 
award  is  filed  during  the  prescribed  time 
period.  Thus,  the  plain  language  of  the 
provision  defines  a  final  and  binding 
award  as  one  to  ^lich  timely 
exceptions  have  not  been  filed.  It  seems 
equally  clear  that  an  award  which  has 
been  excepted  to  is  not  final  and  binding 
for  compliance  purposes.  The  intent  of 
Congress  on  this  point  is  also  evident  in 
the  Conference  Committee  Report  which 
accompanied  the  bill  ultimately  enacted 
as  the  Statute.  The  conferees  adopted 
the  House  provision  that  if  no  exception 
is  filed  with  the  Authority  an  award 
shall  be  final  and  binding,  and  noted 
that  the  intent  of  the  House  was  to  make 
it  clear  that  "awards  of  arbitrators, 
when  they  become  final,  are  not  subject 
to  further  review  by  any  other  authority 
or  administrative  body.  .  .  ."  H.R.  Rep. 
No.  95-1717,  95th  Cong.,  2  Sess.  158 
(1978).  reprinted  in  Legislative  History 
of  the  Federal  Service  Labor- 
Management  Relations  Statute.  Tide  VII 
of  the  Civil  Service  Reform  Act  of  1978 
at  826  (1979).  This  passage  indicates  that 
Congress  intended  an  arbitration  award 
to  become  final  and  binding  at  the  point 
when  no  further  review  of  the  award  is 
available  either  because  the  time  period 
for  filing  exceptions  to  the  award  with 
the  Authority  has  expired,  or  the 
exceptions  have  been  ruled  on. 

The  Authority  has  applied  this 
construction  of  the  Statute  in  various 
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contexts  not  at  issue  in  this  proposed 
rulemaking  proceeding.  The  Authority 
has  held  that  an  agency  is  obligated  to 
comply  with  an  award  if  timely 
exceptions  have  not  been  filed  with  the 
Authority,  and  that  the  agency  commits 
an  unfair  labor  practice  if  it  fails  to 
comply.  U.S.  Air  Force,  Air  Force 
Logistics  Command  Wright-Patterson 
Air  Force  Base.  Ohio,  15  F.LR.A.  151 
(1984),  affirmed.  Department  of  the  Air 
Force  v.  FLRA.  77^  F.2d  727  (6th  Cir. 
1985).  Additionally,  when  timely  filed 
exceptions  have  been  denied  by  the 
Authority,  the  award  becomes  final  and 
binding  for  compliance  purposes,  and  an 
agency  commits  an  unfair  labor  practice 
if  it  fails  to  comply  with  the  award.  U.S. 
Marshals  Service,  13  FX.ILA.  351  (1983), 
enfd.  U.S.  Marshals  Service  v.  FLRA, 
778  F.2d  1432  {9th  Cir.  1985);  Dep't  of 
Justice,  Bureau  of  Prisons.  20  F.LR.A. 
Na  5  (Sept.  10. 1985).  enfd.  Nos.  85- 
4167,  85-4179  (2d  Cir.  May  3a  1986).  As 
stated  above,  it  is  equally  clear  from  the 
application  of  these  principles  that  an 
award  which  has  been  excepted  to  is 
not  final  and  binding  for  compliance 
purposes  while  the  exceptions  are 
pending. 

The  conclusions  that  Congress 
intended  abritration  awards  to  be  final 
and  binding  for  compUance  purposes 
only  after  the  opportunity  for  Authority 
review  of  the  award  has  expired  is  also 
supported  by  the  purposes  served  by 
such  a  construction.  By  providing  that 
an  award  is  not  final  and  binding  until 
timely  exceptions  have  been  decided. 


the  possibility  that  a  losing  party  will  be 
required  to  comply  with  an  unlawful 
award  is  greatly  reduced.  Although  the 
possibility  may  also  be  reduced  by 
means  of  a  stay  procedure,  a  stay 
procedure  is  not,  in  the  Authority's  view, 
the  means  adopted  by  Congress  to 
accomplish  this  purpose. 

Based  on  the  foregoing,  the  Authority 
has  decided  to  republish  the  proposed 
revocation  of  §  2429.8  of  the  rules  and 
regulations,  invite  comments  on  the 
proposed  action,  and  to  provide  a  new 
period  for  such  comments.  Since  this 
notice  is  considered  to  supercede  the 
1984  notice  (49  FR  44902).  previously 
submitted  comments  will  not  be 
considered  unless  the  filing  party  so 
requests.  Interested  parties  who 
previously  submitted  comments  may,  of 
course,  submit  new  comments  if  they 
vfiah  to  do  so. 

Content  of  Exception:  Section  2425>2 
lists  the  contents  of  an  exception  to  an 
arbitrator's  award  which  is  filed  with 
the  Authority.  The  Authority  is  now 
serving  copies  of  its  decisions  on  such 
exceptions  on  the  arbitrator  as  well  as 
the  parties.  The  Authority  proposes  to 
amend  9  2425.2  to  require  that  the  name 
and  address  of  the  arbitrator  be 
included  in  the  exception.  Most,  but  not 
all,  parties  already  provide  this 
information.  This  amendment  would 
allow  the  Authority  to  assure  that  all 
arbitrators  receive  copies  of  Authority 
decisions  on  exceptions  to  their  awards. 


List  of  Subjects  in  5  CFR  Parts  2425  and 
2429 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

For  the  reasons  set  out  in  the 
preamble.  5  CFR  is  proposed  to  be 
amended  as  follows: 

PART  2425— REVIEW  OF 
ARBITRATION  AWARDS 

1.  The  authortiy  citation  for  5  CFR 
Parts  2425  and  2429  continues  to  read: 

Authority:  5  U.S.C.  n34. 

2.  Section  2425.2(e}  is  added  to  read  as 
follows: 

9  2425J    Contents  of  exceptions. 

(e)  The  name  and  address  of  the 
arbitrator. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

9  2429.*    [Removed  and  Reserved] 

Section  2429.8  is  removed  and 
reserved. 

Dated:  September  17, 1068. 
Jerry  L  Calhoun, 
Chairman. 
Henry  B.  Frazier  m. 
Member. 
leanMcKee, 
Member. 
(FR  Doc  86-21464  Filed  9-22-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

N«w  Awards  Under  ttM  Auxiliary 
Activitiea— Researcti  and  Training  for 
the  Handicapped  Ctiildren's  Early 
Education  Program  for  Fiscal  Year 
1987  (CFDA  No.  84.086P— tn-Service 
Traki^);  Invitation  To  Submit 
Applications 

Purpose:  To  provide  support  for 
research,  development  or 
demonstration,  training,  and 
dissemination  activities  that  meet  the 
unique  educational  needs  of 
handicapped  children  and  youth, 
including  those  who  are  severely 
handicapped. 

Deadline  for  Transmittal  of 
Applications:  January  16. 1987. 

Applications  A  vailable:  November  21. 
1986. 

Available  Funds:  $600,000. 

Estimated  Range  of  Awards:  $75,000- 
$125,000. 

Estimated  Average  Size  of  Awards: 
$100,000. 

Estimated  Number  of  A  wards:  6. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  Auxiliary 
Activities  Regulations.  34  CFR  Part  315, 
(b]  the  Education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74.  75,  77.  and  78.  and  (c)  when 
adopted  in  final  form,  the  Annual 
Funding  Priorities  for  this  Program.  A 
notice  of  proposed  annual  funding 
priorities  is  published  in  this  issue  of  the 
Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  priority  for  In-Service 
Training.  If  there  are  any  changes  made 
when  the  final  annual  priorities  are 
published,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications.  The  Secretary  intends  to 
give  an  absolute  preference  to 
applications  that  meet  this  priority. 

For  Applications  or  Information 
Contact-  Dr.  Thomas  E  Finch,  Early 
Childhood  Branch,  Division  of 
Educational  Services.  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue  SW., 
(S*vitzer  Bldg..  Room  3511-M/S  2313). 
Washington,  DC  20202.  Telephone:  (202) 
732-1084. 

Program  Authority:  20  U.S.C.  1424. 

Dated:  September  17, 1966 
MadeleiM  WIN, 

Assistant  Secretary  for  Speciai  Education  and 

Rehabilitative  Services. 

(PR  Doc.  88-21483  Filed  9-22-88;  8:45  am] 
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Auxiliary  Activltiee— Research  and 
Training  for  ttie  Handicapped 
Children's  Earty  Education  Program; 
Proposed  Annual  Funding  Priorities 

AQCNCV:  Department  of  Education. 
action:  Notice  of  proposed  annual 
funding  priorities. 

summary:  The  Secretary  proposed  to 
establish  annual  funding  priorities  for 
the  Auxiliary  Activities— 4lesearch  and 
Training  for  the  Handicapped  Children's 
Early  Education  Program  to  ensure 
effective  use  of  program  funds  and  to 
direct  funds  to  areas  of  identified  need 
during  fiscal  year  1987.  The  Secretary 
will  reserve  fimds  for  applications 
meeting  these  priorities. 
date:  Comments  must  be  received  on  or 
before  October  23, 1986. 
AOORESS:  Comments  should  be 
addressed  to  the  contact  person  listed  in 
each  individual  proposed  priority. 

FOfl  FURTHER  INFORMATION  CONTACT: 

The  person  listed  in  each  individual 
proposed  priority. 
SUPPLEMENTARY  information:  The 
Auxiliary  Activities  Program  supports 
research,  development  or  demonstration 
activities,  training,  and  dissemination 
activities,  which  are  consistent  with  the 
purposes  of  Part  C  of  the  Education  of 
the  Handicapped  Act  and  meet  the 
unique  educational  needs  of 
handicapped  children  and  youth 
including  those  who  are  severely 
handicapped. 

It  has  become  clear  that  in  order  to 
satisfy  the  goal  of  section  623,  Early 
Education  for  Handicapped  Children,  to 
provide  effective  and  replicable  services 
for  handicapped  infants  and  preschool 
aged  children,  research  to  identify  the 
most  effective  methods  and  materials 
for  promoting  children's  progress  in 
areas  such  as  social  development  and 
language  development  needs  to  be  a 
priority. 

It  has  also  become  clear  that  in  order 
to  enhance  the  provision  of  services  for 
handicapped  infants  and  those  at  risk  of 
becoming  handicapped,  current  training 
programs  need  to  address  inservice 
training  of  personnel  to  work  in 
programs  serving  the  birth  through  age 
two  population.  The  need  for  an 
inservice  priority  evolved  because  of  the 
following  principles:  (1)  Training 
personnel  to  work  with  handicapped 
infants  through  age  two  is  different  from 
training  personnel  for  preschool 
programs;  (2)  The  nature  of  the  birth 
through  age  two  child  as  a  learner  is 
unique  and  distinct  from  that  of  other 
learners;  (3)  A  coordinated  multi-agency 
approach  to  service  delivery  is 
imperative;  and  (4)  A  family  systems 


approach  must  be  the  focus  of 
programming  for  this  age  group 
{birth-2). 

Proposed  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
give  an  absolute  preference  to 
apphcations  submitted  under  the 
Auxiliary  Activities — Research  and 
Training  for  the  Handicapped  Children's 
Early  Education  Program  in  fiscal  year 
1987  that  respond  to  one  of  the  priorities 
described  below.  An  absolute 
preference  is  one  which  meet  the 
described  priority. 

Priority  1 — Research  on  Early 
Childhood  Program  Features 

To  provide  effective  and  replicable 
services  for  handicapped  infants  and 
preschool  aged  chilch-en,  there  is  a  major 
need  for  research  to  indentify  the  most 
effective  methods  and  materials  for 
promoting  children's  progress  in 
different  developmental  domains  (e.g., 
social,  language,  motor).  Presently,  much 
of  the  available  information  on  the 
effectiveness  of  services  is  limited  to 
entire  programs;  Utile  information  is 
available  on  the  comparative 
effectiveness  of  different  program 
components  for  promoting,  for  example, 
language  development  of  handicapped 
children,  yet  many  professionals  who 
are  planning  to  establish  a  service 
program  prefer  to  review  and  assemble 
components  from  several  programs 
rather  llian  to  adopt  an  entire  program. 
Similarly,  many  professionals  who  are 
now  operating  a  service  program  desire 
to  replace  certain  components  of  their 
program  with  more  effective  ones. 

There  are  currently  available  several 
well-defined  program  components  for 
promoting  language  development  of 
young  handicapped  children  and  several 
well-defined  program  components  for 
promoting  social  development  of 
handicapped  children.  These 
components  vary  significantly  in  such 
matters  as  conceptual/theoretical  bases, 
instructional  procedures,  and 
instructional  materials.  Although  much 
is  known  about  these  components, 
information  is  generally  not  available  on 
their  relative  effectiveness  as  indexed 
by  a  variety  of  measures  of  child 
progress. 

This  proposed  priority  would  support 
projects  that  use  a  variety  of  measures 
of  child  progress  to  compare  the 
effectiveness  of  several  (minimum  of  3) 
program  components  for  promoting  (1) 
language  development,  or  (2)  social 
development  of  handicapped  children 
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within  the  age  range  of  birth  through 
five  years.  These  components  must  be 
well-defined  sets  of  instructional  goals 
and  procedures  which  can  be 
incorporated  within  planned  or  existing 
preschool  programs  of  varying  types. 
The  components  selected  for  study  must 
be  compared  in  multiple  studies  and  in 
different  types  of  existing  preschool 
programs.  Applicants  must  fully 
describe  the  components  that  will  be 
studied,  the  justification  for  their 
selection,  and  the  existing  preschool 
programs  in  which  they  will  be  studied. 
In  conducting  the  studies,  projects  must 
monitor  the  amount  and  quality  of 
implementation  of  the  components,  as 
well  as  the  children's  experiences  in 
other  components  of  the  program. 
Included  within  the  proposed  research 
activities  should  be  a  plan  for 
conducting  studies  to  determine  whether 
the  initial  findings  can  be  replicated, 
and  a  plan  for  documenting  the  costs 
and  other  resources  necessary  to 
incorporate  the  components  in  different 
kinds  of  preschool  programs.  The  goal  of 
these  research  projects  would  be  to 
provide  information  about  the  relative 
effects  of  the  components  studied,  and 
to  provide  to  professionals  replicable 
components  that  can  be  incorporated  in 
new  or  existing  infant  or  preschool 
programs. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue  SW., 
(Switzer  Building,  Room  3511— M/S 


2313).  Washington.  DC  20202.  Telephone 
(202)  732-1099. 

Priority  2— In-Service  Training 

This  proposed  priority  would  support 
projects  that  demonstrate  innovative 
and  experimental  in-service  training 
programs  that  focus  on  meeting  the  need 
for  qualified  personnel  to  provide 
services  to  handicapped  and  children 
who  are  at  risk  of  becoming 
handicapped  from  birth  through  age  two. 
Personnel  to  be  trained  under  this 
priority  would  include,  but  not  be 
limited  to:  pediatricians,  neonatal 
caregivers  (nurses,  social  workers, 
physical  therapists,  occupational 
therapists,  speech  pathologists,  public 
health  personnel,  and  parents).  Within 
this  priority  projects  must  focus  on  one 
or  more  of  the  following:  (a)  Establishing 
an  inservice  training  program  which 
focuses  on  training  personnel  to  work  as 
a  team  with  handicapped  children  from 
birth  through  age  2;  (b)  Ensuring  the 
development  of  a  curriculum  which 
includes  a  multi-agency  approach  to 
service  delivery  for  handicapped 
children  from  birth  through  age  two;  or 
(c)  Ensuring  the  development  of  a 
curriculum  which  includes  a  focus  on 
the  role  of  the  family  and  skills  the 
family  needs  to  participate  in  the 
delivery  of  service  as  part  of  a  team 
working  with  handicapped  children  itom 
birth  through  age  two. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Finch,  Early  Childhood 
Branch.  Division  of  Educational 
Services.  Office  of  Special  Education 


Programs,  Department  of  Education,  400 
Maryland  Avenue  SW.,  (Switzer 
Building,  Room  3511— M/S  2313). 
Washington.  DC  20202.  Telephone  (202) 
732-1084. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  listed  under  each  individual 
proposed  priority.  All  comments 
received  on  or  before  the  30th  day  after 
publication  of  this  document  will  be 
considered  before  the  Secretary  issues 
the  final  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Rooms 
3522  (Priority  1)  and  4611  (Priority  2), 
Switzer  Building.  330  C  Street  SW, 
Washington,  DC  20202  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(20  U.S.C  1424) 

(Catalog  of  Federal  Domestic  Assistance  No 
84.086;  Auxiliary  Activities:  Research  and 
Training  for  the  Handicapped  Children's 
Early  Education  Program) 
Dated:  August  19. 1986. 
William  ).  Bennett, 
Secretary  of  Education. 
(FR  Doc.  86-21482  Filed  9-22-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Hiahwav  Administration 


(petitioners)  have  requested  that  the 
words  "or  potential  for  damage"  be 
deleted  fram  the  definitinn  nf 


financial  responsibility  coverage  to 
satisfy  claims  involving  public  liability. 
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Transportation 


Federal  Highway  Administration 


48  CFR  Part  387 

Motor  Carrier  Safety  Regulations; 
Environmental  Restoration;  Financial 
Responsibility  Minimum  Levels;  Interim 
Rule  and  Request  for  Comments 
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This  report  indicated  that  motor  carriers 
are  facing  increasing  di^iculty  in 
obtaining  insurance  at  the  required 


conditions,  to  comply  with  the  financial       regarding  the  required  environmental 
responsibility  requirements  by  obtaining     restoration  coverage.  This  group  offered 
approval  &om  the  Interstate  Commerce        an  alternative  definition  which  was 
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DEPAfmiENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  387 

(BMCS  Dock*!  Na  MC-128;  AmdL  No.  »»- 

1»1 

Minimum  Levels  of  Hnanciai 
ResponsbWty  for  Motor  Carriers: 
Environmental  Restoration 

AQENCV:  Federal  Highway 
Administration.  (FHWA),  DOT. 
action:  Interim  final  rule;  request  for 
comments. 


summary:  In  response  to  a  joint  petition 
filed  by  the  American  Insurance 
Association  (AIA)  and  the  American 
Trucking  Associations  (ATA)  and 
because  of  the  current  insurance  crisis 
facing  the  motor  carrier  industry,  the 
FHWA  is  adopting  an  interim  final  rule 
to  redefine  "evironmental  restoration" 
as  that  term  is  used  in  the  FHWA's 
financial  responsibility  regulations  This 
action  will  make  clear  that  motor 
carriers  are  required  to  provide 
evidence  of  financial  responsibility  to 
satisfy  claims  for  damage  to  human 
health  and  to  the  environment  including 
necessary  restoration  costs,  but  not  for 
potential  or  speculative  damages  for 
which  they  would  not  otherwise  be 
found  liable. 

EFFHCnVE  DATE  September  23. 1986. 
Written  comments  must  be  received  on 
or  before  November  24, 1988. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404.  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street.  SW., 
Washington.  DC.  20590.  All  comments 
will  be  available  for  examination  at  the 
above  address  from  7:45  a.m.  to  4:15  p.m. 
ET.  monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  366-2983;  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel.  (202)  366-1350,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington  D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  . 

Background  Joint  Petition  of  The 
American  Insurance  Association  And 
The  American  Trucking  Associations 

On  July  22. 1986,  the  FHWA  received 
a  joint  petition  from  the  AIA  and  the 
ATA.  The  AIA  and  the  ATA 


(petitioners)  have  requested  that  the 
words  "or  potential  for  damage"  be 
deleted  from  the  definition  of 
"environmental  restoration"  provided  in 
the  FHWA's  financial  responsibility 
regulations  at  49  CFR  387.5  (1985).  The 
petitioners  believe  that  this  change  will 
ameliorate  the  problems  motor  carriers 
have  had  in  obtaining  the  coverage 
required  by  section  30  of  the  Motor 
Carrier  Act  of  198a  49  U.S.C  10927  note 
(1982  &  Supp.  n  1984). 

The  petitioners  have  asserted  that 
motor  carriers  are  faces  with  an 
insurance  crisis.  They  maintain  that: 

In  the  midst  of  serious  problems  in  the 
commercial  insurance  market,  motor  carriers 
are  simultaneously  being  confronted  with 
significant  increases  in  their  insurance 
premiums;  a  reduction  in  insurance  coverage 
availability  as  insurance  underwriters  and 
reinsurers  withdraw  from  the  voluntary 
motor  carrier  casualty  insurance  market;  and. 
a  general  inability  to  obtain  insiu-ance 
coverage  in  amounts  exceeding  the  statutory 
minimums,  notwithstanding  that  damages 
(measured  in  dollars)  in  the  event  of  an 
incident  have  the  potential  to  exceed  the 
statutory  minimums. 

petition  of  American  Insurance 
Association  and  American  Trucking 
Associations  to  Amend  49  CFR  Part  387. 
Minimum  Levels  of  Financial 
Responsibility  For  Motor  Carriers  of 
Property  (Petition)  (July  18. 1986)  at  6. 

The  petitioners  further  believe  that. 
"A  significant  contributor  to  the 
insurance  problems  being  experienced 
by  the  trucking  industry  is  DOTs 
definition  of  'environmental 
restoration'."  Id.  at  8.  They  state  that 
since  1981  when  the  FHWA  issued  its 
financial  responsibility  regulation  [see 
46  FR  30974  (1981)).  "courts  have 
increasingly  become  more  liberal  in 
constructing  insurance  contracts  in  favor 
of  plaintiffs."  Id.  at  9.  According  to  the 
petitioners,  neither  the  insurance 
industry  nor  the  FHWA  could  have 
anticipated  the  developments  which 
have  occurred  in  the  past  five  years 
affecting  tort  liabihty  and  insurance 
contracts.  In  view  of  recent 
developments,  however,  they  now 
believe  that  the  term  "environmental 
restoration"  may  be  interpreted  in  such 
a  way  as  to  expand  the  scope  of 
recompensable  liability. 

The  AIA  and  the  ATA  argue  that 
Congress,  in  enacting  section  30  of  the 
Motor  Carrier  Act  of  1980.  did  not  intend 
to  create  a  new  source  of  liability  or  to 
expand  the  scope  of  liabilities 
established  under  other  Federal.  State, 
or  common  law.  Rather.  Congress 
intended  that  the  question  of  liability  be 
determined  under  other  applicable  law. 
and  that  section  30  imposed  on  motor 
carriers  the  obligation  to  secure 


financial  responsibility  coverage  to 
satisfy  claims  involving  public  liability, 
property  damage,  and  environmental 
restoration,  as  those  claims  are 
determined  under  other  applicable  law. 
The  petitioners  believe  that  the  term 
"environmental  restoration."  as  defined 
by  the  FHWA.  may  be  interpreted  to 
find  motor  carriers  liable  for.  and 
insurers  liable  to  pay  on,  claims 
involving  purely  speculative  damages 
for  which  motor  carriers  would  not 
otherwise  be  held  liable.  They  assert 
that  because  of  their  concern  that  they 
may  be  required  to  pay  for  claims  never 
contemplated  or  contractually  agreed  to, 
insurers  view  the  request  to  insure 
motor  carriers  for  environmental 
restoration  claims  as  a  request  to 
provide  boundless  coverage. 
Consequently,  motor  carriers  are  finding 
that  they  cannot  find  an  insurance 
company  willing  to  provide  the  required 
coverage  in  the  voluntary  market  or 
cannot  afford  the  premium  charged  for 
it. 

The  petitioners  believe  that  the  phrase 
"or  potential  for  damage"  is  not 
necessary  for  the  protection  of  the 
public;  that,  in  effect,  to  the  extent  that  it 
creates  liability,  it  is  not  authorized  by 
section  30  of  the  Motor  Carrier  Act  of 
1980;  and  that  its  deletion  fit)m  the 
definition  of  "environmental 
restoration"  is  warranted  to  allay  the 
concerns  of  insurers.  The  AIA  and  the 
ATA  believe  that  if  the  FHWA  would 
amend  its  definition  accordingly, 
insurers  will  be  more  willing  to  provide 
the  required  coverage  in  the  amounts 
prescribed  by  the  law. 

Availability  of  Environmental 
Restoration  Insurance 

The  FHWA  is  aware  of  the  current 
insurance  cost  and  availability  problems 
facing  motor  carriers.  These  problems 
appear  to  be  particularly  acute  for  those 
carriers  required  to  obtain  coverage  at 
the  $5  million  level  (i.e.,  transporters  of 
certain  hazardous  materials  in  bulk).  As 
might  be  expected,  environmental 
restoration  coverage  is  especially 
important  for  these  same  carriers.  Thus, 
serious  availability  and  affordability 
problems  pose  nearly  insurmountable 
obstacles  for  the  continuation  of  these 
types  of  operations,  even  though  they 
are  essential  for  the  general  public 
welfare. 

The  United  States  General  Accounting 
Office  provided  a  briefing  report  to  the 
Chairman,  Subcommittee  on  Surface 
Transportation,  Committee  on  Public 
Works  and  Transportation  of  the  House 
of  Representatives,  entitled,  "Motor 
Carriers:  The  Availability  of 
Environmental  Restoration  Insurance." 


This  report  indicated  that  motor  carriers 
are  facing  increasing  difficulty  in 
obtaining  insurance  at  the  required 
levels,  especially  the  $5  million  level. 
New  entrants  in  particular  are  expected 
to  encounter  extreme  difficulty  in 
obtaining  insurance  in  these  amounts. 
The  report  also  indicated  that  the 
insurance  that  would  be  available 
would  be  more  expensive.  The  GAO 
noted  in  its  transmittal  letter  to 
Chairman  Glenn  M.  Anderson  that 

Insurers  told  us  that  they  object  to  writing 
environmental  restoration  coverage, 
particularly  at  the  $5  million  level,  l)ecause 
there  are  too  may  unknown  risks  involved 
and  they  are  unable  to  obtain  reinsurance — 
insurance  that  insurers  purchase  to  cover 
looses  they  may  inctu-  under  their  policies. 
Insurers  are  concerned  that  not  enough  is 
iuiown  at)out  the  nature  and  extent  of 
damage  that  hazardous  materials  can  inflict 
on  the  environment  and  human  health  and 
that  the  damage  can  manifest  itself  many 
years  after  an  accident.  Therefore,  they  are 
uncertain  about  when  their  liability  will  come 
to  an  end  and  what  the  total  liability 
associated  with  an  accident  will  l>e. 

Insurers  consider  the  language  describing 
the  risk  they  are  being  asked  to  insure  to  be 
open-ended  and  not  well-defmed.  For 
example,  they  fear  having  to  pay  substantial 
sums  for  speculative  damages  based  on  a  risk 
of  future  harm  without  showing  actual  bodily 
injury.  They  also  are  concerned  that  key 
words  and  phrases  in  their  policies  will  be 
interpreted  by  courts  to  expand  coverage 
beyond  that  intended  by  insurers  as  has 
happened,  in  their  view,  under  other  types  of 
insurance  policies. 

Letter  from  Herbert  R.  McClure, 
Associate  Director,  GAO,  to  Glenn  M. 
Anderson,  Chairman,  Subcommittee  on 
Surface  Transportation  (May  19, 1986). 

Analysis 

Since  1981  there  has  been  a  significant 
deterioration  in  the  affordability  and 
availability  of  insurance  for  motor 
carriers.  This  situation  has  recently 
taken  on  the  characteristics  of  a  crisis 
facing  the  motor  carrier  industry.  The 
motor  carrier  industry  is  particularly 
hard  hit  by  the  insurance  crisis  because 
motor  carriers  are  required  by  federal 
law  to  show  evidence  of  financial 
responsibility  to  cover  liability  claims. 
Most  motor  carriers  comply  with  this 
requirement  by  purchasing  insurance. 
The  law  further  provides  that  one  form 
of  liability  for  which  motor  carriers  must 
secure  coverage  is  environmental 
restoration.  Motor  carriers  transporting 
certain  hazardous  materials  in  bulk 
must  obtain  $5  million  worth  of 
coverage,  and  these  carriers  in 
particular  are  adversely  affected  by 
insurers'  unwillingness  to  provide  the 
required  coverage. 

On  June  18, 1986,  in  response  to  the 
insurance  crisis  confronting  motor 
carriers,  the  FHWA  published  an 
interim  final  rule  permitting  certain  for 
hire  motor  carriers,  under  certain 


conditions,  to  comply  with  the  financial 
responsibility  requirements  by  obtaining 
approval  fit)m  the  Interstate  Commerce 
Commission  to  self-insure  and  by 
maintaining  a  satisfactory  safety  rating 
as  assigned  by  the  FHWA's  Bureau  of 
Motor  Carrier  Safety.  51  Fed.  Reg.  22080 
(1986).  At  the  same  time,  the  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  requesting 
comments  from  the  public  concerning 
self-insurance  generally  as  an 
alternative  means  of  demonstrating 
financial  responsibility  as  required  by 
section  30  of  the  Motor  Carrier  Act  of 
1980.  51  Fed.  Reg.  22086  (1986). 

The  term  "environmental  restoration" 
is  not  defined  in  the  Motor  Carrier  Act 
of  1980;  nor  does  the  legislative  history 
provide  much  guidance  for  the 
development  of  a  definition  for  the  term. 
The  legislative  history  supports  the 
argument  made  by  petitioners  that  the 
Congress,  in  enacting  section  30  of  the 
Motor  Carrier  Act  of  1980,  did  not  intend 
to  create  a  new  basis  for  finding  motor 
carriers  liable  for  damages  when  they 
would  not  have  otherwise  been  found 
liable. 

In  developing  regulations  to 
implement  section  30.  the  FHWA  found 
that  the  term  "environmental 
restoration"  required  definition.  General 
comments  on  this  provision  of  the  law, 
including  comments  received  from 
insurers,  indicated  that  this  was  a  term 
with  which  insurers,  in  the  context  of 
the  coverage  that  they  typically 
provided  to  motor  carriers,  were  not 
familiar.  Insurers  advised  the  agency  at 
that  time  that  claims  to  restore  the 
environment  (e.g.,  containment  and 
cleanup  costs)  were  typically  paid  under 
the  property  damage  clause  of  the 
Uability  policies  issued  by  insurers  to 
motor  carriers.  In  view  of  the  ambiguity 
which  appeared  to  exist  with  respect  to 
the  term,  the  FHWA,  in  its  notice  of 
proposed  rulemaking,  proposed  a 
definition  of  "environmental 
restoration."  46  FR  8186,  at  8193.  This 
definition  provided  that  "environmental 
restoration"  included,  among  other 
things.  ".  .  .  (2)  The  cost  of  necessary 
measures  taken  to  minimize  or  mitigate 
damage  or  potential  for  damage  to  the 
public  health  or  welfare.  .  .  ." 

Representatives  of  the  insurance 
industry,  including  petitioner  AIA. 
objected  to  the  definition  proposed  by 
the  FHWA.  but  not  on  the  grounds  that 
it  included  the  term  "or  potential  for 
damage."  On  March  18. 1981. 
representatives  of  the  AIA.  the 
Insurance  Services  Office  (an  industry 
wide  group  providing  technical 
assistance  to  the  industry),  the  Travelers 
Insurance  Company,  Aetna  Life  & 
Casualty,  and  the  Hartford  Insurance 
Group,  met  with  staff  representatives  of 
the  FHWA  and  the  Interstate  Conunerce 
Conunission  to  express  their  concerns 


regarding  the  required  environmental 
restoration  coverage.  This  group  offered 
an  alternative  definition  which  was 
placed  in  the  public  docket,  made  part 
of  the  ALA'S  formal  comments  submitted 
to  the  docket  on  March  28, 1981,  and 
endorsed  by  The  National  Association 
of  Insurance  Brokers,  Inc.,  in  comments 
dated  April  la  1981.  This  definition  was 
not  opposed  by  any  commenters,  and 
was  substantially  adopted  by  the 
FHWA.  The  definition  of 
"environmental  restoration"  provides,  in 
part,  that  motor  carriers  must  have  in 
effect  evidence  of  financial 
responsibility  to  cover  the  cost  of 
removed  and  the  cost  of  necessary 
measures  taken  to  minimize  or  mitigate 
damage  or  potential  for  damage  to 
human  health,  the  natural  environment, 
fish,  shellfish,  and  wildlife. 

The  record  is  clear  that  the  phrase, 
"or  potential  for  damage."  was  not  the 
focus  of  the  industry's  objections  to  the 
original  FHWA  proposal.  In  their 
petition,  die  AIA  and  the  ATA  make 
clear  that  their  concern  with  this  phrase 
has  its  origins  in  recent  insurance  law 
developments  which  could  not  be 
foreseen  by  the  industry  or  the  agency 
when  the  original  definition  was 
adopted. 

Petitioners  argue  that  the  inclusion  of 
the  phrase  "or  potential  for  damage"  has 
led  insurers  to  conclude,  based  on 
recent  developments,  that  they  are  being 
asked  to  insure  for  unknown  and 
unknowable  potential  damages  which 
are  merely  specidative.  Thus,  such 
insurers  are  reluctant  or  unwilling  to 
insure  motor  carriers  in  the  amounts 
required  by  the  law.  The  petitioners 
believe  that  the  definition  of 
"environmental  restoration"  adopted  by 
the  FHWA  when  the  financial 
responsibility  regulations  were 
originally  adopted  may  have 
unintentionally  expanded  the  scope  of 
recompensable  liability.  In  this  way.  the 
petitioners  believe  that  the  regulatory 
definition  of  "enviromnental 
restoration"  has  exacerbated  insurers' 
uncertainties.  Section  30  of  the  Motor 
Carrier  Act  of  1980  was  not  intended  to 
create  a  new  basis  for  finding  liability, 
but  rather  was  intended  to  provide 
assurances  that  motor  carriers  found 
liable  for  damages  imder  other  law  (e.g.. 
State  law  or  the  common  law]  would 
have  the  financial  means  to  pay  for 
those  damages.  The  change  adopted 
today  is  consistent  with  this  intent. 

Because  of  the  current  insurance 
crisis,  many  motor  carriers  are  being 
charged  dramatically  higher  premiums 
or  being  denied  coverage  altogether  by 
insurers  concerned  about  a  new  basis 
for  establishing  liability  grounded  on  the 
required  "environmental  restoration" 
coverage.  Insurers  surveyed  by  the 
General  Accounting  Office  (CAO)  told 
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the  GAO  that  they  object  to  wiitii« 
environmental  restoration  coverage, 
particularly  at  the  $5  million  level. 


making  a  substantive  change  in  the 
required  financial  responsibility 
coverage  or  reducing  public  protection. 


insurance  premiums  for  personal  injury, 
property  damage,  and  environmental 
restoration  for  these  vehicles. 
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the  CAO  that  they  object  to  writlag 
environmental  restoration  coverage, 
particularly  at  the  $5  million  level 
because  there  are  too  many  unknown 
risks  involved  and  they  are  unable  to 
obtain  reinsurance  to  help  spread  their 
risk.  Insurers  specifically  advised  the 
GAO  that  they  considered  the  language 
describing  the  risk  they  are  being  asked 
to  insure  to  be  open-ended  and  not  well- 
defined.  It  should  also  be  noted  that,  as 
a  result  of  its  study,  the  GAO  expects  to 
see  more  new  trucking  firms  obtaining 
the  required  insurance  in  the  assigned 
risk  market.  The  assigned  risk  market 
may  also  become  the  primary  source  of 
coverage  for  those  required  to  maintain 
coverage  at  the  $5  million  level  if  their 
coverage  elsewhere  has  been  canceled. 
However,  in  four  States,  Hawaii, 
Maryland.  South  Carolina  and  Texas. 
insurance  in  the  amount  of  $5  million  is 
not  currently  available  through  the 
assigned  risk  market  In  response  to  this 
emergency  sit\iation.  the  FHWA  is 
amending  its  regulations  to  redefine 
"environmental  restoration"  to  make 
clear  that  motor  carriers  are  required  to 
show  evidence  of  financial 
responsibility  adequate  to  satisfy  claims 
for  damage  to  the  environment  and 
necessary  restoration  costs,  but  not  for 
damages  for  which  they  would  not 
otherwise  be  found  liable.  We  believe 
that  any  damage  for  which  a  motor 
carrier  is  foimd  to  be  liable  remains 
covered  under  the  revised  definition. 
The  change  is  not  intended  to  relieve  the 
insurers  of  the  obligation  to  pay  for  such 
damages.  While  the  term 
"environmental  restoration"  is  not 
intended  to  create  liability,  it  is  intended 
to  guarantee  that  motor  carriers  are 
covered  for  damage  claims  for  which 
they  may  be  liable. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
action  does  not  constitute  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

The  FHWA  believes  that  the  current 
insurance  crisis  facing  motor  carriers  is 
good  cause  to  take  immediate  action. 
The  difficulties  engendered  by  the 
current  crisis  are  affecting  all  motor 
earners  and  require  immediate  attention 
if  the  agency  is  going  to  provide  some 
measure  of  relief. 

For  the  foregoing  reasons,  the  FHWA 
finds  good  cause  to  make  this  regulation 
effective  without  prior  notice  and 
opportunity  for  coounent  and  without  a 
30-day  delay  in  effective  date  under  the 
Administrative  Procedure  Act  5  U.S.C. 
553(b).  The  FHWA  believes  that 
clarifying  the  definition  of  the  term 
"environmental  restoration"  so  as  to 
quiet  the  concerns  of  insurers,  without 


making  a  substantive  change  in  the 
required  financial  responsibility 
coverage  or  reducing  public  protection, 
will  relieve  motor  carriers  of  an 
unnecessary  burden.  See  5  U.S.C 
553{d)(l].  Accordingly,  the  regulation  is 
effective  upon  publication. 

Publk  Partidpatioa 

The  FHWA  gives  notice  that 
comments  on  this  rulemaking  action  will 
be  accepted.  The  FHWA  has  determined 
that  the  emergency  nature  of  the  current 
insurance  crisis  as  it  affects  motor 
carriers  warrants  immediate  action. 
However,  the  FHWA  wishes  to  afford 
the  public  with  an  opporutnity  to 
provide  comment  and  information  for 
the  FHWA's  consideration  in 
determining  whether  to  make  this 
change  permanent 

Economic  Evahiatioa 

The  FHWA  assumes  that  the 
economic  impact  which  results  from  this 
regulatory  change  will  be  generally 
beneficial  to  all  motor  carrier,  in  that  the 
FHWA  believes  that  this  change  will 
make  insurance  more  available  and 
more  affordable  to  many  motor  carriers. 
The  FHWA  believes  that  this  change 
will  better  enable  insurers  to  assess  risk 
and  to  establish  prices  which  are 
reasonable  in  li^t  of  the  coverage 
requested.  No  reduction  in  public 
protection  will  result  from  this  change. 
The  change  will  not  affect  protection 
afforded  to  the  environment:  neither  the 
AIA  nor  the  ATA  have  shown  that 
actual  awards  have  been  made  to 
injured  parties  under  the  language  here 
being  removed.  The  change,  however, 
should  ease  the  insurance  crisis  facing 
the  trucking  mdustry.  The  FHWA 
believes  that  the  public  will  be 
adequately  protected  as  motor  carriers 
will  be  required  to  show  financial 
responsibility  for  claims  involving 
personal  injury,  property  damage,  and 
environmental  restoration  a»  now 
defined. 

Because  the  classes  of  motor  carrier 
operations  subject  to  the  FHWA's 
financial  responsibility  requirements 
under  section  30  of  the  Motor  Carrier 
Act  of  1980  are  somewhat  different  than 
the  classes  regulated  for  safety  under 
the  agency's  other  statutory  authorities, 
and  because  the  FHWA  has  not 
imposed  a  reporting  requirement  of 
motor  carriers  subject  to  its  jurisdiction, 
the  FHWA  is  uncertain  of  the  number  of 
motor  carriers  subject  to  the  regulations 
and  upon  which  this  interim  rule  will 
have  an  impact.  Preliminary  estimates 
by  the  FHWA  indicate  that 
approximately  1  million  commercial 
motor  vehicles  (trucks  only)  are  subject 
to  the  requirements  of  the  regulations 
adopted  imder  section  30.  It  is  further 
estimated  that  motor  carriers  currently 
pay  approximately  $7.1  billion  in  annual 


insurance  premiums  for  personal  injury, 
property  damage,  and  environmental 
restoration  for  these  vehicles. 

List  of  Subjects  in  49  CFR  Part  387 

Highways  and  roads,  Insurance, 
Motor  carriers,  Surety  bonds.  (Catalog 
of  Federal  Domestic  Assistance  Program 
Number,  20.217,  Motor  Carrier  Safety. 

(49  U.S.C  10827  note,  49  CFR  1.48  and  301.60]] 

Issued  on:  September  18, 1886. 
R.A.  Batnhait, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Tide  49,  Code  of 
Federal  Regulations,  Subtitle  B,  Chapter 
III,  by  amending  Subpart  A  of  Part  387 
as  set  forth  below. 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Subpart  A— Motor  Carriara  of  Proparty 
[Amandad] 

1.  The  authority  citation  for  Part  387 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10927  note:  49  CFR  1.48 
and  301.00. 

2.  Section  387.5  is  amended  by 
revising  the  definition  for 
"Environmental  restoration"  to  reed  as 
follows: 

93873    Oeflnttione. 

Environmental  restoration. — 
restitution  for  the  loss,  damage,  or 
destruction  of  natural  resources  arising 
out  of  the  accidental  discharge, 
dispersal,  release  or  escape  into  or  upon 
the  land,  atmosphere,  watercourse,  or 
body  of  water  of  any  commodity 
transported  by  a  motor  carrier.  This 
shall  include  the  cost  of  removal  and  the 
cost  of  necessary  measure  taken  to 
minimize  or  mitigate  damage  to  human 
health,  the  natural  environment  fish, 
shellfish,  and  wildlife. 


3.  Section  387.15  is  amended  by 
revising  the  definition  for 
"Environmental  restoration"  in 
Illustration  I  to  read  as  follows: 

9387.15    Forma. 


Environmental  Restoration  means 
restitution  for  the  loss,  damage,  or 
destruction  of  natural  resources  arising  out  of 
the  accidental  discharge,  dispersal,  release  or 
escape  into  or  upon  the  land,  atmosphere, 
watercourse,  or  body  of  water,  of  any 
commodity  transported  by  a  motor  carrier. 
This  shall  include  the  cost  of  removal  and  the 
cost  of  necessary  measures  taken  to  minimize 
or  mitigate  damage  to  human  health,  the 
natural  environment  fish,  shellfish,  and 
wildlife. 


Tuesday 
September  23,  1986 
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DEPARTMENT  OF  THE  TREASURY 


[Dcpvtmwrt  Oreutan  Pub«c  D«M 
No.  30-86] 


Treasury  Notes  of  SeptemlMr  30, 1988; 
Series  AE-1988 

Washington.  September  17. 1966. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Tide  31,  United  States  Code,  invites 
tenders  for  approximately 
$10,000,000,000  of  United  States 
securities,  desi^iated  Treasury  Notes  of 
September  30. 1988.  Series  AE-1988 
(CUSIP  No.  912827  UA  8),  hereafter 
referred  to  as  Notes.  The  Notes  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  yield  of 
each  accepted  bid.  The  interest  rate  on 
the  Notes  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

Z  Description  of  Securities 

2.1.  The  Notes  will  be  dated 
September  30, 1988,  and  will  accme 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1987,  and 
each  subsequent  6  months  on  September 
30  and  March  31  through  the  date  that 
the  principal  becomes  payable.  They 
will  matiire  September  3a  1988,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  amoimt  due 
will  be  payable  (without  additional 
interest]  on  the  next-succeeding 
business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5.0(X),  $10,000,  $100,000,  and  $l,000,00a 
and  in  multiples  of  those  amounts.  They 


will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Tieaaury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Cinnilar  No.  300,  current 
revision  (31  CFR  Part  308),  as  to  die 
extent  applicable  to  marketable 
seciuities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Billa»  as 
adopted  and  published  as  a  fmal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entiy  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1886], 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pttblic  Debt 
Washington,  DC  20239,  prior  to  1:00  pjn.. 
Eastern  Daylight  Saving  time.  Tuesday, 
September  23, 1986.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  September  22, 1980^  and 
received  no  later  than  Tuesday, 
September  30, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
miniamm  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  die 
term  "noncompetitive"  on  the  teader 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shaH 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  Bake  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  to 
tenders. 

3.4.  Commercial  banks,  which  tot  tUs 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securitiea  and 
are  on  the  list  of  reporting  dealers 
published  by  the  Federal  Reserve  Bank 
of  New  York,  may  submit  tenders  Cor 
accounts  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  basking 


fawtitutions;  primary  dealers,  as  defined 
above:  Federally-insiu«d  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
qjuarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.81  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
the  lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
til*  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  to  which  tenders 
arc  accepted,  an  interest  rate  will  be 
established,  at  a  Vi  of  one  percent 
increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
soch  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncomi>etitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
conpetitive  tenders.  Price  calculations 
wMl  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
98J23,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fafr  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

1.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  snbmitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
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the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  SetUement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  SetUement  or  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  September  30. 1986.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  TreastuT; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settiement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Friday.  September  28, 1988.  In  addition. 
Treasury  Tax  and  Loan  Note  option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  their  own  accounts 
and  for  accounts  of  customers  by  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Tuesday, 
September  30. 1986.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settiement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
%vill  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 


In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
direct  must  be  completed  to  show  all  the 
information  required  thereon,  or  the 
Treasury  direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  to  the  Notes. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisons  of  this  circular  if  such 
supplements  or  cunendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  PubUc 
announcement  of  such  changes  will  be 
promptiy  provided. 

6.3.  The  Notes  issued  under  this 
circidar  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

John  Kllcoyne, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  8&-21665  Filed  9-22-66;  10:06  am] 
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Treasury  Notes  of  Ssptsmbsr  30, 1990, 
Series  Q-1990 

Washington,  September  17, 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1990, 
Series  Q-1990  (CUSIP  No.  912827  UB  6), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amoimts  of  the  Notes 
may  be  issued  to  Government  accoimts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 


Z  Description  of  Securities 

2.1.  The  Notes  will  be  dated 
September  30, 1986,  and  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1987,  and 
each  subsequent  6  months  on  September 
30  and  March  31  through  the  date  that 
the  principal  becomes  payable.  They 
will  mature  September  30, 1990,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday,  Sunday,  or 
other  non-business  day,  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next-succeeding 
business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  $5,000.  $10,000,  $100,000,  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260.  et  seq.  (May  16, 1986), 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC  20239.  prior  to  IKX)  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday,  September  24. 1986. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
September  23, 1986,  and  received  no 
later  than  Tuesday.  September  30. 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 


33860 


/  Vol.  51.  No.  184  /  Tue8«fay.  September  23.  1965  /  Notices 


Competitive  tendan  must  abo  show  the 
yield  desired,  expretaed  in  tenns  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
piupose  are  defined  a«  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  miake  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  deal«s,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  trom  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amotmt  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  wifl  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 


equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
gg.OOa  That  stated  rate  of  interest  wiU 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  b« 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  ^e  yield  bid. 
Ttose  submitting  noncompetitive 
tendera  will  pay  the  price  equivalent  to 
the  weighted  average  ]rield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  wiU  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tendera  received  from  Government 
accoimts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  jrield  of 
accepted  competitive  tendera. 

3.7.  Competitive  biddera  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tendera  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservationa 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
refect  any  or  all  tendera  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considera 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
PubUc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investora  and  to  othera 
whose  tendera  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuseday,  September  30, 1986.  Payment 
in  full  must  accompany  tendera 
submitted  by  all  other  investora. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 


institution  to  which  the  tender  was 
submitted,  which  must  be  received  bom 
institutional  investora  no  later  than 
Friday,  September  28, 1986.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  their  own  accounts 
and  for  accounts  of  customen  l^  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Tuesday, 
September  3a  1986.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchaser  price  of  the  Note  allotted  is 
over  par,  settlement  for  the  premimn 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5JZ.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amoimt  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  on  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
direct  must  be  completed  to  show  all  the 
information  required  thereon,  or  the 
Treasury  direct  account  number 
previously  obtained. 

6.  General  Proviuoaa 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  tmy  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adveraely  affect  existing  rights  of 
holdera  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

John  KilcoyiM, 

Acting  Fiscal  Aaaistant  Secretary. 

[FR  Doc  86-21666  Filed  9-22-86;  lOKB  am] 

MLLMQ  COOC4«tO-«0-« 


Fa<lopal    Daolatar    /    \In\     Ri      Mn     1 0jt     /   T...>a<1«..     C»t»_U».   no     tnao     I    D I A :  J- 


Reader  Aids 


Federal  Register 

VoL  St  No.  184 

Tuesday,  September  23,  1986 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptioru 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CPK  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

Dally  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

PresldcntW  Docufnents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

OttMT  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-30S4 
S23-S240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3406 


523-5227 
523-3419 

523-5230 


523-5230 

523-5230 
523-5230 

523-5230 


523-4906 
523-4534 

523-6229 


FEDERAL  REGISTER  PAGES  AND  DATES.  SEPTEMBER 

31 089-31 308 2 

3130»-31604 3 

31 605-31 756 4 

31 757-31 924 5 

31925-32046 8 

32047-321 88 9 

32189-32296 10 

32297-32416. 11 

32417-32622 12 

32623-32776 15 

32777-32888 16 

32889-33026 17 

33027-3323i 18 

33233-33558 19 

33559-3373a 22 

33733-33860 23 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  ttie  end  of  each  month,  the  Office  of  the  Federal  Register 
put>iishes  separately  a  List  of  CFR  Sections  Affected  (L&\),  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
ttie  revision  date  of  each  title. 


3CFR 

EneuHve  Orders: 
10450  (See 

EO  12564) „ 

12333  (See 

EO  12564) 

12356  (See 

EO  12564) 

12532  (See  Notice  of 

September  4, 

1986) 

12563. 

12564 

AflnWIIMfMlVS  Ol'OW 

Notk»: 

September  4,  1986 


.32889 
.32889 
.32889 


.31925 
.32777 
.32889 


.31925 


Wl* 

..31309 

5520 

31311 

5521..  

5522. .  . 

5S23 

32047 

32417 

„  32419 

5524 

32421 

5525.   _  

5526 

33027 

33559 

5527.  ..    

33561 

6CFR 

Ch.  XIV 

293 

.32823 
33233 

831. 

2400 -„ 

2412 „.„ 

2430 

.„    ..31927 

33836 

33836 

33836 

f^  ,,  ,,  ■ J  Bb^^mb 

Ch.  XIV 

300 - 

33840 

„  31954 

2422. 

33838 

2423-  .  .   „33838-33840 
2424     33845 

2425 

2429 33838, 

7CFR 

0   

33846 

33840.33846 

...32904 

1 

._  „  32189 

2 

.  -„ 31757 

226 ■ 

31313 

247  

301 

32895 

31605 

400  33237 

402.  _    32903 

403 3J>903 

409.  

410- 

32903 

32903 

411 

...32903 

A\ri-iaa 

32903 

435-451.. 

729 _ 

906 

910  _ . 

920 „ 

32903 

.32049,  32620 

31758 

.32423,  33239 
33563 

991. 
1065.. 


.32779 
.32623 


1079.. 
1136„ 
1137™ 
1230- 


^33504 


.31759 
.32056 
.31896 

1421 32297,  32624,  32626 

1427 32297 

1464 32424 


1475-.. 
1747_ 


17.. 


.31316 
.32428 

.32791 
.32924 


246.- 
301  „. 
911.- 
915... 
928-. 


.32093,32657 

31956 

.32096,32924 
.32096,32924 
33272 


980.. 
961.. 


.33616 


.32103 
.32216 


1036 

1065- 
1068- 
1079.. 
1137- 
1139- 
1940- 


.33273 
.31133 
.31133 
.31133 
.31340 
.32104 
.33763 


8CFR 

21  i 


.32294 


214- 
9CFR 


.31637 


50_. 
51.- 
71.- 
77.- 
78... 
80.- 


.33733 
.32574 


.32574 


.33733 
.32574 


92.-. 
307_ 
317- 
318- 
319- 
322.. 
327.. 


.32574 
.32574 
.32301 


.33566 


.32301 


.32057 


.31937 
.32903 


381 

Proposed  Rulse; 

9^..- 

10  CFR 

50 

51 

171 

477 


.32301 


.31637 


.32904 
.33224 


.33224 


2...... 

40..- 


._.  31316 

.-31340 
..-32217 


Federal  Register  /  Vol.  51.  No.  184  /  Tuesday,  September  23,  1986  /  Reader  Aids 


iii 


11 


Federal  Regl»ter  /  Vol.  51.  No.  184  /  Tuesday.  September  23.  1986  /  Reader  Aids 


50.. 

12CFR 

Ch.  V_.. 

561 

563. 


.31341 


— 33565 

33565 

33666,33756 
32431 
39829 


33S88 


332- 


563„ 


13CFR 

121. 
123- 


308- 


.32t87 
.32187 
.32828 


14  cm 

21 

39- 


31317 

31089.31090.31607. 

31608, 32198-32200. 32202. 

32780, 32906, 33029-33031. 

33240,33736-33739 

71 31097.  ^80,33591, 

38738,38740 
73. 33691 


75l. 

91 

95 


97 

171 

120a.... 


.31007.33681 
.31688 
. 3131» 


.31322.  32782 

33178 

.32783.  33241 


Ch.  I 33061 

21 31644,  32927 

23 31844,  32927,  33700 

29 „ 33704 

39 31133-31137,  31342. 

31343, 31647,  31779,  32480, 

33061-33065.33277.33617- 

33622 

71 31138.  31648.  32410. 

32480-32484.  33490,  33789 
73 33790 


fSCFR 

4. 


4b.. 


16CFR 


4._ 

13_ 


.32204 
.32206 


.32657 
.32486 


17  cm 

200 

24a 

241 

275. 


32630 

32680 

33242 

32906 


30.._ 
150- 


240 

18CFR 

389 


.32928 
.31648 
.32656 


.32784 


37- 

19CFfl 

6. 

111 

171 

178 


.31651.31781 


.32448 


.31760.32208 

.31760,32208 
.31760,32206 


21CFR 

73 

- 32451 

32630 

3-?0?» 

74 

81 „. 

175. 

177    . 

_     32453 

31323 

31008 

178 31099, 

183. 

381 - 

31760,32211 

31324 

32212 

332.     

32712 

367 

317^13 

388. 

510 

52? 

31763 

31100 

33601 

558. 

807. 

.31763.  32631 
„    33032 

1306 

33592 

22CFR 
*1 

:f?295 

23CFR 

i?4K^^ 

im 

'?79n' 

24CFR 

201..   

S11 

..- 320«» 

31764 

888 .„. 

VropoMdRuiM: 
115 

32908 

33778 

278 

?27^ 

2SCFR 

s 

32631 

36CFR 

1 31610,  31613,  32061. 

32633, 33033,  33593 

20 31 938,  32071 

25 3^938 

46. 33503 

51 33741 

602_. 31610. 31613.  31936. 

33593 
MopoMdRulM: 

1 32664.  32929 

602 32929 


28CFR 

Ol.- 

2™ 


.31939.31840 
.32071,32785 

32306 

32602 


544 

PraposMi  RuImc 

16 31781 


29CFR 

182 


.32918.32919 

32306 

32073 


22ft , 

1601 

1820 32638 

1818. 33033.  33251 

1 968 32453 


2200- 


2819. 
2676... 


97__ 
51&- 
2676.- 

30CFR 

901 


-.32002 
-32636 
-.32637 

...32793 

-.32744 

.32637 


.31940 


835 „ 33034 

938 31942 


733... 

„ 31139 

915 

- 32644 

917 - 

32336 

946 „ 

a?iOfi 

948 -32338.33066 

32CFR 

90 _    32308 

199 

205 

31100 

31325 

2880-..- 
292 

31103 

33035 

359 

32309 

706 

31103-31112. 

1286 

32312-32316.33745 

40 „. 

33CFR 

lift 

IRhIm: 

— 31651 

32317 

117 

151 

-31112.31113.31946. 

32318,32319,33036 

33037 

158.     „_ 

-..  33037 

165 

117..„ 

.31113.31114.31946. 
33039 
IBuiM: 
„_    - 32339.  33067 

161 

166. 

32489 

.    31958 

34CFR 

674 

33726 

614 

761 

IRmIm: 

31754 

33218 

SSCHt 

251 

- 33261 

253 

33261 

36CFR 

2 

..    33263 

7 

13 _- . 

33040 

31619.33474 

251 

800 

33040 

31115 

1254.. 


...31617 


37CFR 

Proposed  RulMs 

1 32756 

202 32665 

38CFR 

PfopoMd  RuIms 

21 31 782.  32667 

36. 33623 

39CFR 

10 31325.  33041 

1 1 1 33608 

233 31328 

Pfopoccd  RlitoK 

1 0 33792 

1 1 1 31 673 

40CFR 

6. 32606 

51 321 76 


52 31125,  31127.  31129, 

31328.32073.32075. 

32176, 32638. 32640,  33264. 

33746 

60 32454.  32641.  32642. 

33041-33046 

61 32642.  33041-33046 

65 33268 

80 33730 

81 32640.  33750 

1 72. 32920 

1 80 3221 2 

261 31330.  32458.  33612 

271 31618.  33712 

716 32720 

721 32077 

799 32079.  33047 


Ch. : 32888 

50 32878 

51 _ 32180 

52 32180,  33624.  33625 

81 _..  33826.  33627 

86 31783,  31959.  32032 

1 37 32886 

260 31783,33279 

261 31140,  31783.  32217. 

32670. 32929. 33067, 33279, 
33628 

262 31783,  33279 

264 31 783,  33279 

265 31783,  33279 

268 31783.  33279 

270 31783,  33279 


271. 

721.- 

799.. 

41  cm 


31783,  33279 

.32495 
..-32107 


1 14-52 

201-33 

..- -..32796 

31674 

42  cm 

23 

„    ,          31*47 

^9A 

33208 

405 

412 

57 

405. 33074 

447 

48  cm 

38 - 

31454 

31454 

.31920,32616 
.  33086.  33B40 
33086 

3181« 

2880. 

^ITftl 

PmMIc  Land  Ordw«: 
6592  (Corrected  by 

PLO  6621)...- 32820 

6621                                  .1M0A 

mopOVVQ  nlBSK 

2800 

2880 

.31886.33279 
.3188& 

44  cm 

84 „ 31330.  33054 

65 31635,  31950 

67 31 951 

205 32642 


10.. 
67.. 


31788 

31675.31878 


45  cm 

PropoMd  RuteK 


.33066 


Federal  Register  /  Vol.  51.  No.  184  /  Tuesday.  September  23.  1986  /  Reader  Aids 


m 


19 

33086 

48CFR 

67 

33268 

97 

170 

172 

47  cm 

Ch.  1 

„ 33056 

33056 

33056 

32920 

0 

1 - 

2 

.31303.32087 
.31303.32087 
31303 

13 

31303 

21 

22 

31303 

31335 

42 

32651 

63 

31303 

65 

69 

32921 

33751 

73 32087,  32089.  32213, 

32320,  32653, 32654 
74 -- -.32087 

80 , 

31206 

61 

31206 

83 

31206 

87 

31303 

90 

31303 

94 

2 

31303 

15 

25 

-31147.32222 
32223 

64 

32113 

67 

31149 

68 

31149 

73 32113,  32114,  32224- 

32226, 32340. 33644- 

33646 

76 31 147 

80 

31306 

48  cm 

5 

31424 

7 

.- 31424 

13 

31424 

16 

31424 

19 

24 

31424 

31424 

31 

31424 

45 

33270 

47 

31424 

50 

31424 

52 

223 

228 

31424 

31765 

31765 

242 

31765 

252 

31765 

522 

-..32654 

552 , 

-..32654 

553 , 

32654 

914 

933 

952 

31335 

31335 

31335 

970 

PropoMdRutM: 

32 

31335 

31194 

45 

48 

31196 

31197 

52 

204 - 

..31194,31197 
33087 

215 

230 

33087 

33087 

515 

31344 

538 

31344 

542 „ 

32340 

552. 

31344 

970 32340 

1317 31687 

1352 31687 

5316 - 

32114 

49  cm 

1 

32320- 

387 

33854 

571 

1039 „_.-. 

1152 

31765 

.32656,  32922 
33612 

1160 

33270 

1312 

33752 

Propos#ci  Ruws 
391 

31150 

393 , 

32115 

533 

32802 

1042 

50  cm 

17 

20 

23 

32.. 

36 

216 „ 

32500 

..31412,33753 
..31430.32460 
..31130.32477 
..32321.33760 
-31619.32329 
32786 

285 

372 

..32478,  33270 
33761 

611 32089 

655 

\  32334,  33613 
..31774,  31775 

661 

32091 

662 

32334 

663 „. 

31778 

672 

674 

675 

33614 

..-32214,3247 
-32334,  33613 

683 

32215 

PropoMdRidM 
17 

33096 

611 

630 

-32226,32808 
31151 

642 

32816 

653 

33280 

685 

32808 

LIST  OF  PUBUC  LAWS 

Last  List  September  19,  1988 

Note:  No  public  t)ills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Law*. 


/OL 


'OL 


9  86 


'OL 


Quantity        Volume 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1986 


Title  40 — Protection  of  Environment 
Parts  1-51  (Stock  No.  822-007-00120-8) 
Parts  61-80  (Stock  No.  822-007-00123-2) 
Parts  100-149  (Stock  No.  822-007-00125-9) 
Parts  400-424  (Stock  No.  822-007-00128-3) 


A  cumUMNW  ctwckJial  o(  CFR  ■■m«c«i  app— r»  aMry  Monday  in  th«  Fadaral  OagiHf  m  tha  R— dar  Aids 
•action,  m  addiion.  a  chacMal  cH  currant  CFR  vdumaa.  ooivqnmrq  a  complata  CFR  tat  appaara  aach  montt« 
n  Iha  LSA  (Uai  o(  CFR  Sactiona  Aflaclad). 


Price 

$21.00 

10.00 

23.00 

22.00 
Total  Order 


Amount 


PiMse  (to  not  deiacfi 


Order  Form 


cnciossd  frvl  $L_ 


to:  Supenntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


dtacHor  tnonay  ordar  payatXa 


to  Stoanntandam  ol  OocumaMB.  (Plaaaadonot  tend  caah  or 
•tamp*)  induda  an  add»onat  25%  lor  toraign  maAng. 


I  IB  my  O^nA  Aconrt  Nok 

i  I  I  I  I  I  I  i-n 

OfderNo. 


MESr 


CMdH  C«d  Oitln  CMy 
Total  charges  S 


Credit 
Card  No. 


Fill  in  the  boxes  below. 

TTTTTT 


rn 


Expiration  Date  ■ — i — i — p 
Month/Year         I    I    I    I 


PiMM  serxj  me  the  Cod*  of  Fodoral  Rogulatlona  pubiications  I  have 
selected  aOove. 


Name— Fktt,  Last 

1  1   1   M   1   1   1   1   1   1   1   1   1   1   1   1   1   1   1   1   1   1       1   1   1   1   1   1 

StraataddraM                                          •     i.  i     ■■■■■■     ■     '     i     i     i     i     i     i     i     i     i 
1          1     1          II          1          1          1     1     1     1     1     1          1     1     1     1     1     1     1     1     1 

Cotnpany  nama  or  a(Mitk>n«t  addrass  una 

1        1    M    M    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1        1    1    1    1    1    1 

y^'         ,     ,     ,                                                                             Stata       ZIP  Code 

1         1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1               III 

(Of  Country)                                                                                        i     i     i.  -i — i — i — i — i 
1    1     1     1     1     1     1     1     1     1     II     1     1     1     1     II     1     II     1     1     1     1          III 

PLEASE  PRINT  CM  TYPE 

For  Otilc*  Us*  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

9-24-86 
Vol.51 


No.  185 


Wednesday 
September  24,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 


A  FR  SERIA300S  NOV   86   R 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  ZEEB  RD      ,„,„, 
ANN  ARBOR      MI   '^iSlOfi 


>S  NEWSPAPER 

yd  Fees  Paid 
mt  Printing  Office 
D97-«326) 


Wednesday 

SABtemhor  9A 


»-24-66 

Vol  51        No.  185 
Pagos  33861-3406e 


Wednesday 
September  24.  1986 


^ 

s 

'W 

^'  i 

BEST  COPY  AVAILABLE 


Federal  Register 
Vol.  51.  No.  185 


n 


Federal  Register  /  Vol.  51.  No.  165  /  Wednesday.  September  24.  1986 


UI 


Contents 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archive*  and 
Records  Administration.  Washington,  DC  20408.  under  the 
Federal  Register  Act  (48  Stat.  50a  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  PrinUng  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  dociunents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
33909 

Agricultural  Marlceting  Service 

RUI.ES 

Celery  grown  in  Florida,  33870 
Milk  marketing  orders: 
Iowa,  33871 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Transportation  Office. 
Agriculture  Department 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Oriental  fruit  fly.  33862 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33973 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service 

Consumer  Product  Safety  Commission 

NOTICES 

Asbestos-containing  household  products,  enforcement 
policy,  33910 

Defense  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Group,  33912 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production  quotas: 
1987  proposed  aggregate,  33936 
Schedules  I  and  II — 

1986  aggregate,  33937 

(2  documents) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration 

NOTICES 

Conflict  of  interests: 

Divestittire  requirements;  supervisory  employee  waivers, 
33913 
Meetings: 

National  Petroleum  Council,  33913 


Federal  Register 
Vol.  51.  No.  185 

Wednesday.  September  24.  1986 


Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Radon-222  emissions;  licensed  uranium  mill  tailings.  34056 

Pesticide  chemicals  in  or  on  raw  agricultural  conunodities; 
tolerances  and  exemptions,  etc.: 
Hexakis  (2-methyl-2-phenylpropyl]  distannoxane,  33900 

PROrOSEO  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities;   ' 
tolerances  and  exemptions,  etc.: 
Low  erucic  acid  rapeseed  oil,  etc..  33906 

NOTICES 

Health  risk  assessment;  guidelines,  etc.: 

Carcinogens.  33992 

Chemical  mixtures,  34014 

Estimating  exposures.  34042 

Mutagenicity.  34006 

Suspect  developmental  toxicants.  34028 
Pesticide  registration,  cancellation,  etc.: 

E.I.  duPont  de  Nemours  &  Co.,  Inc..  33922 
Pesticides;  experimental  use  permit  applications: 

E.I.  duPont  de  Nemours  &  Co.  et  al..  33923 
Water  pollution;  effluent  guidelines  for  point  source 
categories;  hazardous  waste;  and  hazardous  air 
pollutants: 

Confidential  information  and  data  transfer  to  contractors. 
33920 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Housing;  Section  504  recipients  Usts  retention  period. 
33873 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Hartzell.  33885 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace,  33902 
VOR  Federal  airways.  33903 
NOTICES 

Advisory  circulars:  availability,  etc.: 
Design  considerations  to  protect  fuel  systems  during 
wheels-up  landing.  33972 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  33973 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Green  Mountain  Power  Corp.  et  al..  33917 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  33913,  33914 
(2  documents) 

Arkansas  Power  &  Light  Co..  33914 

Lawrenceburg  Gas  Transmission  Corp.,  33915 

MIGC  Inc.,  33915 

Montana  Power  Co.,  33916 


■:  tr-A  '-M^? 


IV 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday,  September  24.  1986  /  Contents 


Federal  Register  /  Vol.  51.  No.  185  /Wednesday.  September  24, 1986  )  Contents 


Natural  Gas  Pipeline  Co.  of  America.  33916 
Northwest  Pipeline  Corp.,  33916 


to/vi  ^ 


NOTICES 

Food  distribution  program: 

Qiii>r^li*a    r*/\mnn«-ti-1i(iaa*    oi/otia  rtilifYr     Q1QOQ 


National  Institute  of  General  Medical  Sciences,  33929 
National  Institute  on  Aging,  33929 


Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 


IV 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday.  September  24.  1986  /  Contents 


Natural  Gas  Pipeline  Co.  of  America,  33916 

Northwest  Pipeline  Corp.,  33916 

Texas  Eastern  Transmission  Corp.,  33917 

Federal  Grain  Inspection  Service 

NOTICES 

Soybean  damage  interpretations,  33909 

Federal  Maritime  Commission 

NOTICES 
Complaints  filed: 

Active  International  Shippers'  Association,  Inc.,  33924 
Investigations,  hearings,  petitions,  etc.: 

PaciHc  Coast/American  Samoa  Rate  Agreement,  33924 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  33973 
Applications,  hearings,  determinations,  etc.: 
First  National  Bancorp  et  al.,  33924 
Tripoli  Bancshares,  Inc.;  correction,  33925 

Federal  Trade  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  33925 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Pyrantel  tartrate,  33897 
Sponsor  name  and  address  changes — 
Fleming  Laboratories.  Inc.,  33897 
Food  additives: 
Adhesive  coatings  and  components — 
Sulfosuccinic  acid  4-ester  with  polyethylene  glycol 
nonylphenyl  ether,  disodium  salt,  33887 
Adjuvants,  production  aids,  and  sanitizers — 
Polyhydric  alcohol  diesters  of  oxidatively  refined 
(Gerslhoffen  process]  montan  wax  acids,  etc., 
33892 
Alpha-alkyl  (Cio-CuJ-omega-hydroxypoly- 

(oxyethylene)poly(oxypropylene),  etc.,  33889 
GRAS  or  prior-sanctioned  ingredients: 

Glucono  delta-lactone,  33895 
Human  drugs: 
Antibiotic  drugs — 
Over-the-counter  (OTC)  use;  certification  exemption: 
correction,  33897 
PROPOSED  RULES 
Food  for  human  consumption: 
Fniit  cocktail,  canned;  standard  consideration;  advance 
notice,  withdrawn.  33904 
NOTICES 
Food  additive  petitions: 

Dow  Chemical  Co.,  33925 
Food  for  human  consumption: 
Identity  standard  deviation;  market  testing  permits — 
Pacific  salmon,  canned,  33925,  33926 
(3  docimients) 
X-ray  systems  variance  approvals,  etc.: 
IRT  Corp.,  33927 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
State  administrative  expense  funds:  sanction  authority, 
33861 


NOTICES 

Food  distribution  program: 
Surplus  commodities;  availability,  33909 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Public  and  Indian  housing: 

Public  housing  development;  cost  containment,  33898 
PROPOSED  RULES 
Public  and  Indian  housing: 

Public  housing  development;  cost  containment;  cross 
reference,  33904 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
33931 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Reclamation  Bureau: 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Insulated  security  chests,  33934 
Laser  inscribed  diamonds  and  method  of  inscription, 

33935 
Nut  jewelry  and  parts,  33935 

Unitary  electromagnetic  flowmeters  with  sealed  coil, 
33933 

Justice  Department 

See  Drug  Enforcement  Administration 

Land  {Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

Utah,  33932 
Realty  actions:  sales,  leases,  etc.: 

Arizona,  33932 

Wyoming,  33932 
Withdrawal  and  reservation  of  lands: 

Colorado;  correction,  33932 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Mobil  Oil  Exploration  &  Producing  Southeast  Inc.,  33933 

National  Institutes  of  Healtii 

NOTICES 
Meetings: 
National  Cancer  Institute.  33927,  33928 

(3  documents) 
National  Heart.  Lung,  and  Blood  Institute,  33928 

(2  documents) 
National  Institute  of  Allergy  and  Infectious  Diseases, 
33929 


Federal  Regbter  /  VoL  51.  No.  185  /  Wednesday.  September  24. 1986  /  Contents 


Federal  Register  /  Vol.  51,  No.  185  /  Wednesday,  September  24, 1986  /Contents 


•  r 


National  Institute  of  General  Medical  Sciences,  33929 
National  Institute  on  Aging.  33929 
(3  documents) 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Marine  mammals: 
Commercial  fishing  operations — 
Taking  and  importing;  general  permit.  33907 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Roberts  Laboratories,  Inc..  33910 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  33973 
Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 
Bi-weekly  notices,  33938 

Postal  Rate  Commission 

NOTICES 

Visits  to  facilities,  33968 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration.  33931 
(2  documents) 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Stagecoach  Reservoir  Project.  CO.  33933 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Railroad  tank  cars,  empty;  placarding  requirements.  33900 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Research  and  development  arrangements,  33886 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc..  33968 

Philadelphia  Stock  Exchange.  Inc.,  33968 
Applications,  hearings,  determinations,  etc.: 

Drexel  Series  Trust.  33969 

Public  utility  holding  company  filings,  33970 

Small  Business  Administration 

NOTICES 
Meetings: 
Veterans  Business  Affairs  Advisory  Committee,  33971 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee,  33971 


Surface  Mining  Reclamation  and  Enforcement  Offic* 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Permitting  process,  33905 

Transportation  Department 

See  also  Federal  Aviation  Administration,  Research  and 
Special  Programs  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  33972 

Transportation  Office,  Agriculture  Department 

RULES 

Perishable  foodstuffs  international  carriage  and  special 
e<]uipment  for  carriage;  inspection,  testing  and 
certification,  33874 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
33972 

Veterans  Administration 

NOTICES 

Meetings: 
Native-Americfm  Veterans  Advisory  Committee.  33972 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Stampede  Division.  Washoe  Project  CA.  33918 


Separate  Parts  in  This  Issue 

Part  11 

Environmental  Protection  Agency.  33992 

Part  III 

Environmental  Protection  Agency,  34006 

Partly 

Environmental  Protection  Agency,  34014 

Party 

Environmental  Protection  Agency,  34028 

Partyi 

Environmental  Protection  Agency.  34042 

Part  yil 

Environmental  Protection  Agency.  34056 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VI 


Federal  Register  /  VoL  51.  No.  185  /  Wednesday.  September  24. 1986  /  Coatenls 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month 
the  Reader  Aids  sedon  al  tv  md  of  Oiis  isna. 


7CFR 

235 „ 

33861 

rmi 

ytatio 

967 

1079 

1944 

3300 

14  CFR 

39 

33870 

._..3B87t 

33873 

33874 

33885 

PropoMdRutaK 

39 

.....  33902 

71 

"vwn 

17  CFR 

211 „ 

21  CFR 

175 „ 

33886 

33887 

178  (2  documents) 

1*4                  „ 

33889. 

33892 

433 -.. 

510 

33897 

33887 

558  (2  dnctiments) 

riopewil  ftuioi. 

145 

24  CFR 

904     

33897 

33904 

33898 

941 

33898 

Prapoeed  Rutoe: 

904 

33904 

941 

33904 

30  CFR 

773 

33905 

843 

40  CFR 

61 

33905 

34056 

ISO 

.    .33900 

Proposed  RutaK 

180 

33906 

49  CFR 

171 

172. 

.....  33900 
33900 

174 

33900 

50  CFR 

Pr0p099Q  Ruws: 

216 

..._  33907 

Federal  Register  /  Vol.  51.  No.  185  /  Wednesday,  September  24.  1986  /  Rules  and  Regulations 


,  ■ '.  ,,f 


33861 


Rules  and  Regulations 


Federal  Register 

Vol.  51,  No.  185 

Wednesday,  September  24.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wrhich  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfte  Superintendent  of  Documents. 
Prices  of  new  txmtcs  are  listed  in  tf>e 
first  FEDERAL  REGISTER  issue  of  each 

WOOrC* 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  235 
[Amdt  Na  15] 

Child  Nutrition  Programs;  Revision  of 
State  Administrative  Expense  (SAE) 
Funds  Sanction  Authority  and 
Wittidrawal  of  Proposal  to  Allocate 
SAE  for  State  Commodity  Processing 
Activities 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  Rnalizes  the 
proposal  to  amend  the  regulations 
governing  the  use  of  State 
Administrative  Expense  (SAE)  funds 
which  was  published  in  the  Federal 
Register  on  September  17, 1985,  (50  FR 
37667).  The  Food  and  Nutrition  Service 
(FNS)  proposed  to  change  the  manner  in 
which  SAE  funds  are  allocated  to  State 
agencies  by  providing  some  of  these 
funds  to  distributing  agencies  for 
commodity  processing  activities.  The 
proposal  was  intended  to  assist 
distributing  agencies  in  establishing  or 
expanding  State  commodity  processing 
efforts  in  order  to  encompass  processing 
currently  being  conducted  under  the 
FNS  administered  National  Commodity 
Processing  (NCP)  System.  However,  in 
view  of  negative  commenter  reaction  to 
these  provisions  and  the  2  year 
legislative  extension  of  the  NCP  System, 
FNS  has  decided  to  withdraw  this 
portion  of  the  proposed  rule.  The  rule 
also  proposed  to  amend  the  sanction 
provisions  of  the  SAE  regulations  to 
include  failure  to  comply  with  the  Food 
Distribution  Program  regulations  (7  CFR 
Part  250)  as  a  basis  for  a  sanction.  This 
proposed  sanction  provision  is  being 
finalized  in  this  rule. 
EFFECTIVE  date:  October  24, 1986. 


FOR  FURTMER  INFORMATION  CONTACT: 

Lou  Pasture,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia  22302; 
telephone  (703)  756-3620. 
SUPPI^MENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions. 
Furthermore,  it  will  not  have  signiHcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  imposes  no  new  reporting  or 
recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 

This  activity  (SAE)  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.560  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V  and  Final  Rule  Related  Notice  48  FR 
29114,  June  24, 1983.) 

Background 

Under  authority  contained  in  section 
203  of  the  Temporary  Emergency  Food 
Assistance  Act  of  1983  and  in  the 
Second  Supplemental  Appropriations 
Act  for  Fiscal  Year  1985  (Pub.  L  9&-88], 
FNS  established  and  has  been  operating 
a  National  Commodity  Processing  (NCP) 
System.  Under  this  system,  FNS  entered 
into  agreements  with  commercial  food 


processors  for  the  processing  and 
distribution  of  designated  "bonus" 
donated  foods  to  eligible  recipient 
agencies.  After  over  two  years  of 
operation,  however,  FNS  felt  that  the 
NCP  System  should  not  be  continued 
since  it  has  not  been  as  effective  in 
utilizing  "bonus"  commodities  as 
planned  and  the  system  lacked 
adequate  accountability.  FNS  felt  that 
State  commodity  processing  would  be  a 
more  effective  way  to  increase  the 
utilization  of  excess  commodities  than  a 
central  Federal  system. 

Under  the  proposal  published  on 
September  17, 1985,  a  portion  of  SAE 
funds  available  &om  recoveries  and 
reserves,  would  have  been  provided  to 
distributing  agencies  for  commodity 
processing  during  a  stari-up  year.  The 
start-up  year  was  to  be  considered  a 
transition  period  from  NCP  to  State 
processing  and,  FNS  proposed  to 
designate  approximately  two  million 
dollars  for  this  purpose.  For  subsequent 
years,  it  was  proposed  that  commodity 
processing  compete  with  other 
discretionary  SAE  provisions,  including 
the  Assessment,  Improvement  and 
Monitoring  System  (AIMS),  for  funds. 
The  proposed  rule  set  forth  a  two-part 
formula  for  allocating  these  funds  to 
those  distributing  agencies  that 
distribute  USDA  donated  commodities 
to  public  and  private  schools  and 
discussed  the  intended  use  of  these 
funds.  Finally,  it  was  proposed  that  the 
SAE  sanction  provisions  be  amended  to 
authorize  FNS  to  recover,  withhold  or 
cancel  payment  of  SAE  funds  to  a 
distributing  agency  for  that  agency's 
failure  to  comply  with  the  requirements 
of  the  Food  Distribution  Program 
regulations. 

Comments  Received — During  the  open 
pubhc  comment  period  (September  17  to 
November  18, 1985),  FNS  received  forty 
comments — 35  from  State  agencies  or 
distributing  agencies,  2  from 
professional  associations  and  3  from 
local  school  food  authorities.  Of  these, 
29  were  clearly  opposed  to  the  proposed 
provisions  regarding  the  allocation  of 
SAE  funds  for  State  commodity 
processing,  3  were  clearly  supportive,  4 
supported  the  concept  of  State 
processing  but  opposed  the  proposed 
funding  method,  and  4  expressed  neither 
opposition  to  nor  support  for  these 
provisions  but  did  offer  specific 
comments.  Only  three  of  the  forty 
commenters  addressed  the  sanction 
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provision  with  all  three  expretsmf  some 
opposition  to  it. 

Commenters  who  addressed  the 
proposed  aHocalion  ot  SAE  fund*  for 
State  commodity  processing  generally 
felt  that  NCP  should  remain  an  integral 
part  of  FNS'  overaU  boMU  coniaodity 
effort.  Tike  overwhelming  najonty 
opposed  Ibe  use  of  discretionafy  SAE 
funds  to  fund  Slate  coomiodity 
processing.  They  jtoioie6  out  that  tliese 
funds  are  now  comthleti  prioMnly  to 
AIMS  and  tkal  no  red«ictioii  im  AIMS 
requirements  had  been  piopoard. 

Two  of  the  commenters  who 
addressed  the  sroposed  SA£  sanctitm 
piovisioci  were  not  apposed  to  the 
concept,  of  SAE  sancttoos  for  Food 
Distritiution  Program  bihires  bat  rather. 
the  application  of  tDcfa  sanctioos.  One 
commenter  was  concerned  that  SAE 
sanctioRS  could  be  applied  for  faiinre  to 
comply  with  FNS-imposed  State 
commodity  processing  reqoireanents 
which  were  considered  to  be  excessive 
and  inappropriate.  A  seoxid  commeater 
was  opposed  because  the  provisiaa 
could  sttbiect  all  or  much  of  a  State's 
SAE  allocatioD  to  a  amction  actioa  for 
failure  to  comply  with  Food  Distribntion 
Program  regukitions.  This  would  be  the 
case  IB  those  States  where  the  State 
educational  agency  administeTs  the 
Food  EKstribation  Pragram  to  schools 
and  child  care  instttotions  as  wett  as 
some  or  all  of  the  varioos  Child 
Nutrition  Programs,  tf  the  State  agency 
admuustering  the  Food  Distribolian 
Program  is  different  than  the  Sl^e 
agency  which  administers  the  Chiki 
Nutrition  Programs,  a  failure  to  comply 
with  the  Food  Distritnrtion  Progtani 
regulabons  would  result  in  a  sanction  of 
only  thoae  SAE  fands  which  are  payable 
to  the  State  agency  administering  the 
Food  Distribution  Program.  The  third 
commenter  who  addressed  the  sanction 
proviskn  provided  no  reastm  for 
opposition. 

Final  Rule — In  view  of  the 
fundamental  opposition  by  commenters 
to  the  proposed  allocation  of  SAE  funds 
for  State  commodity  processing  and  the 
fact  that  the  NCP  System  was  extended 
through  School  Year  1987  by  the  Food 
Security  Act  of  1965  (Pub.  L  9S-19»). 
FNS  has  determined  that  do  further 
action  should  be  taken  on  this  portion  of 
the  ptoposed  rale  at  this  tioe. 
Accordingly,  this  part  of  the  proposed 
rule  is  hereby  withdrawn.  However. 
FNS  believ'es  tliat  the  proposed  sanction 
provision  is  necessary  for  the  pradent 
Federal  nunagemeat  of  SAE  foods  and 
should  be  finalized.  Corrently.  tiie  Food 
Distribution  Program  is  the  only  SAE- 
assisted  program  that  a  not  covered  by 
SAE  sanction  authority.  Coounenter 


concerns  about  the  potential  application 
of  any  such  sanction  should  be 
alleviated  by  the  withdrawal  of  the 
proposed  provisions  to  allocate  SAE 
funds  for  State  commodity  processing 
and  the  fact  that  the  regulatory 
procedures  for  imyilfMifnlnig  SAE 
sanctions  contain  appeal  provisions  that 
would  nitigflte  against  the  imposition  of 
excessively  severe  sanctions  for  iood 
distribntion  administrative  faihires. 
Furthermore,  this  Bnal  rale  makes  H 
clear  that  (he  expanded  SAE  sanction 
authority  would  only  apply  to  a  State 
agency's  administration  of  the  Pood 
Distribution  Progran  in  schools  and 
child  care  institiitioas.  since  SAE  funds 
are  only  made  available  for  that  aspect 
of  food  difltribntion. 

Finally,  this  rule  makes  several 
nonsubstantive  revisions  in  |  23&.4k 
pwagraphs  (a),  (b).  (bMU  |bM2).  Jb)(3) 
and  (b](4}.  and  in  i  235.11(bl(^(vi)  for 
the  sake  of  consistency  and  clarity. 

List  of  Snbjects  in  7  CFK  Part  235 

Food  asststance  programs.  National 
School  Lunch  Program.  School  Breskfast 
Program,  Special  Milk  Program.  Grants 
administration.  Intergovei  muental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  Part  235  is  amended  n 
follows: 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  Part  235 
continues  to  read  as  follows: 

Authority:  Sees.  7  and  10.  Pub.  L  a»-M2.  SO 

Stat.  aae.  8W  (42  U.Sil  177&  l77S)w  yalaa* 
otherwise  ooteci. 

S  235.4    EAwsn^Brn 

2.  In  S  235.4: 

a.  Paragraph  (a]  is  revised. 

b.  The  furst  sentence  of  introductory 
paragraph  (b)  and  paragraphs  (b)(1)  and 
(b)(2]  are  amended  by  removing  the 
word  "For  the  fiscal  year  ending 
September  30. 1979,  and  for  each 
succeeding  fiscal  year."  and  adding,  la 
their  placs,  the  words  "For  eacn  fiscal 
year.". 

c.  Paragraph  (b)(2]  is  amended  further 
by  removing  the  words  "and  any  Food 
Distribution  Program  allocation 
provided  for  in  parapaph  |b)(4)  at  this 
section*'; 

d.  Introductory  paragraph  (b)(3)  is 
revised: 

e.  The  first  sentence  of  paragraph 
{b)f4)  is  amended  by  removing  the 
words  Tor  the  fiscal  jrear  ending 
September  30,  198a  and  for  each 
succeeding  fiscal  year,**  and  adding,  in 


tfieir  place,  the  words  Tdr  each  fiscal 

year,". 

The  revisions  specified  above  read  as 

follows: 

S  235.4    Allocation  of  funds  to  Ststss. 

(a)  For  each  fiscal  year.  PKS  shaM 
allocate  to  each  State  agency  which 
administers  the  National  School  Lonch. 
School  Breakfast  or  Special  Milk 
Programs  an  amount  equal  to  one  (1) 
percent  of  the  funds  expended  by  suck 
agency  during  the  second  preceding 
fiscal  year  under  sections  4  and  11  of  the 
National  School  Lonch  Act.  as  aaiended. 
and  section*  3  and  4  of  the  Child 
Nutrition  Act  of  1966,  as  amended. 

I  lowever.  the  total  amount  allocated  to 
any  State  under  this  paragraph  siiall  not 
be  less  than  $100,000  or  the  amount 
allocated  to  the  State  in  the  fiscal  year 
ending  September  30, 1981,  whichever  is 
greater. 

(b)  •  •  • 

(3)  For  each  fiscal  year,  FNS  ^aH 
allocate  to  each  State  agency  which  is 
allocated  funds  under  parayaph  (a)  of 
this  section  amounts  derived  by 
application  of  the  fbllowiog  four-part 
formula: 


§235.11    [Amandad] 
3.  In  5235.11: 

a.  Paragraph  (b](l]  is  amended  bjr 
adding  the  words  "and  in  Part  250  of  this 
title  as  it  applies  to  the  operation  of  the 
Food  Distribotion  ftogram  in  schools 
and  child  care  mstilutions."  Before  the 
period  at  the  end  of  the  paragraph. 

b.  Paragraph  (b}f5K^0  »«  amended  by 
changing  the  words  "school  notrition 
programs"  to  "progranrs  for  whtcfa  SAB 
fsnds  were  made  available.'* 

Dated:  Sepfember  18. 1988. 
Robert  E.  L«ard. 
Admuiiatrator. 
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Aiihiial  end  Ptant  Henftfr  Inspection 
Service 

[Docket  nsi  •6-394) 

7  CFR  Part  a»t 

Oriental  Fndt  Fly 

AQENCY:  Animal  and  Ptant  Health 
Inspection  Service.  USDA. 
ACnoMi  latethn  rule. 

stMaJunr:  This  document  amends  the 

"Domestic  Qua  rtrn  fine  Notices'*  by 
adding  "Oriental  Fruit  Fly"  regulations. 
These  regulations  quarantine  portions  of 
Riverside  and  San  Bernardino  Counties 


in  California  because  of  the  Oriental 
fruit  fly,  and  restrict  the  interstate 
movement  oi  regulated  articles  from  the 
quarantined  portions  of  Riverside  and 
San  Bernardino  Counties.  This 
document  is  necessary  on  an  emergency 
basis  to  prevent  the  artificial  spread  of 
the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States. 
DATES:  Effective  date  of  this  interim  rule 
September  19, 1986.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  November  24, 
1986. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Federal  Building,  Room  728, 
6505  Belcrest  Road,  Hyattsville, 
Maryland  20782.  Comments  should  state 
that  they  are  in  response  to  Docket 
Number  88-354.  Written  comments 
received  may  be  inspected  at  Room  728, 
Federal  Building,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays. 

FOn  FURTHER  INFORMATION  CONTACT! 
Ron  Johnson,  Acting  Assistant  Director, 
Survey  and  Emergency  Response  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  611  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782  (301)  43ft- 
6365. 

SUPPI.EMENTARY  INFORMATION: 

Background 

This  document  amends  the  "Domestic 
Quarantine  Notices"  in  7  CFR  Part  301 
by  adding  "Oriental  Fruit  Fly" 
regulations  (referred  to  below  as  the 
regulations).  These  regulations 
quarantine  a  portion  of  Riverside  and 
San  Bernardino  Counties  in  California 
because  of  the  Oriental  fruit  fly,  and 
restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
portions  of  Riverside  and  San 
Bernardino  Counties. 

The  Oriental  fruit  fly.  Dacus  doraalis 
(Hendel),  is  a  very  destructive  pest  of 
numerous  fruits  (especially  citrus  fruits], 
nuts,  vegetables,  and  berries.  This  pest 
can  cause  serious  economic  losses. 
Heavy  infestations  can  result  in 
complete  loss  of  such  crops.  Its  short  hfe 
cycle  permits  the  rapid  development  of 
serious  outbreaks. 

Recent  trapping  surveys  near  Grand 
Terrace,  California  have  established 
that  portions  of  Riverside  and  San 
Bernardino  Counties  in  California  are 
infested  with  the  Oriental  fruit  fly. 

Officials  of  the  United  States 
Department  of  Agriculture  (USDA)  and 


officials  of  State  and  county  agencies  in 
California  have  begun  an  intensive 
Oriental  fruit  fly  survey  and  eradication 
program  in  the  infested  areas  in 
California.  Also,  as  explained  below. 
California  has  taken  action  to  impose 
restrictions  on  the  intrastate  movement 
of  certain  articles  from  the  quarantined 
areas  in  order  to  prevent  the  artificial 
spread  of  the  Oriental  fruit  fly  within 
California.  However,  it  is  also  necessary 
to  impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  the 
quarantined  areas  in  order  to  prevent 
the  artificial  spread  of  the  Oriental  fruit 
fly  to  noninfested  areas  in  other  States. 
Accordingly,  this  document  establishes 
Federal  regulations  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Oriental  fruit  fly.  These  regulations  are 
described  below  by  sectioiu 

Section  301.M 

Section  301.93  prohibits  any  common 
carrier  or  other  person  from  moving  any 
regulated  article  interstate  from  any 
quarantined  area  except  in  accordance 
with  conditions  prescribed  in  the 
regulations.  For  informational  purposes, 
a  footnote  (footnote  1)  has  been  added 
to  reference  the  authority  of  an 
inspector  to  stop  and  inspect  persons 
and  means  of  conveyance,  and  to  seize, 
quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided 
in  section  10  of  the  Plant  Quarantine  Act 
(7  U.S.C  164a)  and  sections  105  and  107 
of  the  Federal  Plant  Pest  Act  (7  U.S.a 
150dd,  150ff). 

Definitions  (Section  301.93-1) 

Section  301.93-1  contains  definitions 
of  the  following  terms:  "Certificate," 
"Compliance  Agreement,"  "Deputy 
Administrator,"  "Infestation." 
"bispector,"  "Interatate,"  "Limited 
permit,"  "Moved."  "Movement  or 
move."  "Oriental  ftvit  fly,"  "Perswi," 
"Plant  Protection  and  Quarantine," 
"Quarantined  area,"  "Regulated  article," 
and  "State."  These  terms  are  defined  in 
accordance  with  definitions  and 
authority  set  iotih  in  the  Hani 
Quarantine  Act  (7  U.S.C.  151  et  seq.)  and 
the  Federal  Plant  Pest  Act  (7  U.S.C 
ISOaa  et  seq.). 

Regulated  Articles  (Section  301.93-2) 

The  regulations  impose  conditions  on 
the  interstate  movement  of  those  articles 
which  present  a  significant  risk  of 
spreading  the  Oriental  fruit  fly  if  moved 
without  restrictions  from  quarantined 
areas  into  or  through  noninfested  areas. 
Such  articles  are  designated  as 
regulated  articles.  Regulated  articles  are 
prohibited  from  moving  interstate  from 
quarantined  areas  except  in  accordance 


with  conditioiu  specified  in  Si  301.93-4 
through  301.93-10. 

Section  301.93-2  designates  the 
following  articles  as  regulated  articles: 

(a)  The  following  fruits,  nuts, 
vegetables  and  berries: 

Akia  [Wikttromeia phyllyraefolia] 

Alexander  laurel  [Calophyllum  inophyllum) 

Apple  [Malus  sylvestris] 

Apricot  [Prunus  armeniaca] 

Avocado  [Persea  americana) 

Banana  (Musa  paradisiaca  var.  aapientum) 

{Musa  X  paradisiaca] 
Banana,  dwarf  [Musa  nana) 
Barbados  cherry  (Malpighia  glabra) 
Bell  pepper  [Capsicum  annum] 
Brazil  cherry  [Eugenia  dombeyi] 
Breadfruit  [Artocarpus  altilis] 
Caimitillo  [Chrysophyllum  oliviforme] 
Cashew  [Anacardium  occidentale] 
Cactus  [Cereus  coerulescens] 
Cherimoya  [Anonna  cherimola) 
Cheny.  Catalina  [Prunus  ilicifolia) 
Cherry.  Portuguese  [P.  lusitanica) 
Chili  [Capsicum  annum) 
Coffee,  Arabian  [Coffea  arabica) 
Country  goo8el)erTy  [Averrhoa  carombola) 
Cucumber  [Cucumis  salivas] 
Custard  apple  [Annona  reticulata) 
Date  palm  [Phoenix  dactylifera) 
Dragon  tree  [Dracena  draco) 
Eggfruit  tree  [Pouteria  campechiana) 
Elengi  tree  [Mimusops  elengi) 
Fig  [Ficus  carica) 
Gourka  [Garinia  celebica) 
Granadilla,  sweet  [Passiflora  ligularia) 
Grape  ( Vitis  spp.) 
Grapefruit  [Citrus  parodist) 
Guava  [Psidium  guajava) 
[P.  Littorale] 
[P.  oattleianum] 
Imbu  [Spondias  tuberoaa) 
Jackfruit  [Artocarpus  heterophyllus) 
Jerusalem  cherry  [Solanum  pseudocapsicum) 
Kitembilla  [Dovyalis  hebecarpa) 
Kumquat  [Fortunella  japonica) 
Laurel  [Calophyllum  inophyllum) 
Lemon  [Citrus  limon] 
Lime,  key  or  Mexican  [Citna  aurantifolia) 
Lime,  Persian  [Citrus  latifolia) 
Lime,  sweet  [Citrus  limetioides) 
Longan  [Euphoria  longan] 
Loquat  [Eriobotrya  japonica) 
Lychee  nut  [Lychee  chinensis) 
Malay  apple  [Eugenia  malaccensis) 
Mammee  apple  [Mammea  americana) 
Mandarin  orange  [Citrus  reticulata) 

(tangerine) 
Mango  [Mangifera  indico] 
Mangosteen  [Garcinia  mangostana) 
Mock  orange  [Murraya  exotica) 
Mulberry  [Morus  nigra) 
Myrtle,  downy  rose  [Rhodomyrtus 

tomentosa] 
Natal  plum  [Carissa  grandiflora) 
Nectarine  [Prunus  persica  var.  nectan'na) 
Oleander,  yellow  [Thevetia peruviana] 
Orange,  calamondin  [Citrus  riticulata  x. 

Fortunella] 
Orange,  Chinese  [Fortunella  japonica) 
Orange,  king  [Citrus  reticulata  x.  C.  sinensis) 
Orange,  sweet  [Citrus  sinensis] 
Orange,  Unshu  [Citrus  reticulata  var.  Unshu) 
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Oriental  bush  red  pepper  [Capsicum 
frutescens  abbreviatum] 


of  causing  the  artificial  spread  of  the 
Oriental  fruit  fly.  Paragraph  (c)  sets 


Counties  in  California.  This  area  is  as 
follows: 
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issuance  of  certificates  and  limited 
permits  are  set  forth  in  %  301.93-5  and 
are  discussed  below. 


In  S  301.93-4,  a  footnote  (footnote  2)  is 
added  to  remind  persons  that  all  other 
applicable  Federal  domestic  olant 


(2)  Determines  that  it  it  to  be  moved  in 
compliance  with  any  additional  emergency 
conditions  necessary  to  prevent  the  spread  of 
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Oriental  bush  red  pepper  [Capsicum 

frutescens  abbreviatum) 
Otaheite  apple  (Spondias  dulcia] 
Palm,  syrup  [fubaea  spectabilis) 
Papaya  [Carica  papaya] 
Passionflower  [Passiflora  eduh's) 
Passionflower,  softleaf  [Passiflora 

mollissima) 
Passionfruit  [Passiflora  edulis)  (yellow 

lilikoi) 
Peach  [Prunus  persica) 
Pear  [Pyrus  communis) 
Pepino  [Solanum  muricatum) 
Pepper,  sweet  [Capsicum  frutescens  var. 

grossum) 
Persimmon,  (apanese  [Diospyros  kaki] 
Pineapple  guava  (Feijoa  sellowiana] 
Plum  [Prunus  americana] 
Pomegranate  [Punica  granatum] 
Prickly  pear  [Opuntia  megacantha)  [Opuntia 

ficua  indica) 
Prune  [Prunus  domestica] 
Pummelo  [Citrus  grandis] 
Quince  [Cydonia  oblonga) 
Rose  apple  [Eugenia  jambos) 
Sandalwood  [Santalum  paniculatum) 
Sandalwood,  white  [Santalum  album] 
Santol  [Sandericum  koetjape] 
Sapodilla  [Manilkara  zapota] 
Sapodilla.  chiku  [Manilkara  zapota] 
Sapota,  white  [Casimiroa  edulis] 
Seagrape  [Coccoloba  uvifera] 
Sour  orange  [Citrus  aurantium] 
Soursop  [Annona  muricata] 
Star  apple  [Chrysophyllum  cainito] 
Surinam  cherry  [Eugenia  uniflora] 
Tomato  [Lycopersicon  esculentum] 
Tropical  almond  [Terminalia  ca lappa] 

[  Terminalia  chebula] 
Velvet  apple  [Diospyros  discolor) 
Walnut  [fuglans  hindsii] 
Walnut,  English  [fuglans  regia] 
Wampi  (Citrus  lansium] 
West  Indian  cherry  [Malpighia  punicifolia) 
Ylang-Ylang  [Cananga  odorata). 

Except  that  the  list  does  not  include 
any  fruits,  nuts,  vegetables,  or  beTies 
which  are  canned  or  dried  or  that  have 
been  frozen  below  -17.8  'C  (0  'F.); 

(b)  Soil  within  the  drip  area  of  plants 
which  produce  the  fruits,  nuts, 
vegetables,  or  berries  listed  in 
paragraph  (a):  and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the  Oriental 
fruit  fly  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
subpart. 

Articles  that  are  canned  or  dried  or 
that  have  been  frozen  below  —17.8  °C. 
(0  *F.)  are  not  included  as  regulated 
articles  since  the  Oriental  fruit  fly  could 
not  survive  under  such  conditions. 

Based  on  research  and  experience,  the 
articles  listed  in  S  301.93-2  (a)  and  (b)  as 
regulated  articles  are  those  articles  that 
are  known  to  present  a  significant  risk 


of  causing  the  artificial  spread  of  the 
Oriental  fruit  fly.  Paragraph  (c)  sets 
forth  criteria  for  designating  other 
products,  articles,  or  means  of 
conveyance  as  regulated  articles  on  an 
emergency  basis  if  found  to  present  a 
risk  of  spreading  the  Oriental  fruit  fly. 
These  articles  would  have  to  be 
determined  by  an  inspector  on  a  case- 
by-case  basis  since  it  cannot  be 
anticipated  specifically  which  other 
products,  articles,  or  means  of 
conveyance,  if  any,  would  present  such 
a  risk.  There  is  authority  to  regulate 
such  products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
under  sections  105  and  106  of  the 
Federal  Plant  Pest  Act.  If  it  is 
determined  that  these  additional 
products,  articles,  or  means  of 
conveyance  generally  present  a  risk  of 
spreading  Oriental  fruit  fly.  an 
amendment  to  this  rule  to  include  such 
items  in  the  list  of  regulated  articles  will 
be  made. 

Quarantined  Areas  (Section  301.93-3) 

As  stated  in  9  301.93-3(a).  it  is 
necessary  to  designate  as  quarantined 
areas,  areas  in  which  the  Oriental  fruit 
fly  has  been  found,  areas  in  which  the 
Deputy  Administrator  has  reason  to 
believe  the  Oriental  fruit  fly  is  present. 
and  areas  deemed  necessary  to  regulate 
because  of  their  proximity  to  the 
Oriental  fruit  fly  or  their  inseparability 
for  quarantine  enforcement  purposes 
from  localities  where  Oriental  fruit  flies 
have  been  found. 

Also.  S  301.93-3(a)  further  provides 
that  less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Deputy  Administrator  determines 
that  (1)  the  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  the  regulations;  and 
(2)  the  designation  of  less  than  the  entire 
State  as  a  quarantined  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Oriental  fruit  fly.  This  would  not  appear 
to  lessen  protection  against  the  spread 
of  the  Oriental  fruit  fly  compared  to  the 
designation  of  the  entire  State  as  a 
quarantined  area.  It  appears  that  such 
State  activities  would  help  confine 
infestations  to  the  quarantined  areas 
and  eliminate  the  need  for  designating 
larger  protions  of  a  State  as  quarantined 
areas. 

In  accordance  with  the  criteria 
discussed  above,  it  is  necessary  to 
designate  as  a  quarantined  area  an  area 
in  Riverside  and  San  Bernardino 


Counties  in  California.  Hiis  area  is  as 
follows: 

(1)  That  portion  of  Riverside  and  San 
Bernardino  Counties  beginning  at  a  point 
where  Cedar  Avenue  intersects  Merrill 
Avenue,  then  east  on  Merrill  Avenue,  which 
becomes  Mill  Street,  and  continuing  east  on 
Mill  Street  to  its  intersection  with  Tippecanoe 
Avenue,  the  south  on  said  avenue  to  its 
intersection  with  San  Bernardino  Avenue, 
then  east  on  said  avenue  to  its  intersection 
with  Bryn  Mawr  Avenue,  then  south  on  said 
avenue  to  its  intersection  with  Redlands 
Boulevard,  then  south  from  said  intersection 
along  an  imaginary  hne  which  re-connects 
with  Bryn  Mawr  Avenue,  then  south  on  Bryn 
Mawr  Avenue  to  its  intersection  with 
Beaumont  Avenue,  then  south  along  an 
imaginary  line  to  the  intersection  of 
Manzanita  Avenue  and  Indian  Avenue,  then 
south  on  Indian  Avenue  to  its  intersection 
with  Highway  60,  then  northwesterly  on  said 
highway  to  its  intersection  with  Central 
Avenue,  then  westeriy  on  said  avenue  to  its 
intersection  with  Cage  Canal,  then  westerly 
on  said  canal  to  its  intersection  with  Central 
Avenue,  then  westerly  on  said  avenue  to  its 
intersection  with  Palm  Avenue,  then  north  on 
said  avenue  to  its  intersection  with  Jurupa 
Avenue,  then  north  along  an  imaginary  Hne 
from  the  intersection  of  Palm  Avenue  and 
]urupa  Avenue  to  the  intersection  of  Highway 
60  and  Rubidoux  Boulevard,  then  northerly 
on  said  boulevard,  which  becomes  Cedar 
Avenue,  and  continuing  northerly  on  Cedar 
Avenue  to  the  point  of  beginning. 

California  has  adopted  and  is 
enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  this  subpart,  and  there  does  not 
appear  to  be  any  reason  for  designation 
of  any  areas  in  California  as 
quarantined  areas  other  than  those 
areas  specified  above. 

Section  301.93-3(b)  provides  for  the 
temporary  designation  of  an  area  as  a 
quarantined  area  without  publication  in 
the  Federal  Register  for  a  short  period  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  quarantined  area  under 
§  301.93-3(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  This  is  necessary 
in  order  to  prevent  further  artificial 
spread  of  the  Oriental  fruit  fly  until  a 
document  imposing  such  requirements 
could  be  published  in  the  Federal 
Register. 

Section  301.93-4 

Section  301.93-4(a]  allows  regulated 
articles  to  be  moved  interstate  from  a 
quarantined  area  if  accompanied  by  a 
certificate  or  limited  permit  issued  and 
attached  in  accordance  with  §§  301.93-d 
and  301.93-8.  The  criteria  for  the 
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pursuant  thereto.  This  section  also 
contains  provisions  for  notifying  the 
holder  of  the  compliance  agreement  of 


Fumigation  with  methyl  bromide  at  normal 
atmospheric  pressure  with  32  g/m '  for  3H 
hours  at  21  'C  (70  T.)  or  above. 


Quarantine  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubhcation  of  this  interim  rule 
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issuance  of  certificates  and  limited 
permits  are  set  forth  in  %  301.93-5  and 
are  discussed  below. 

Section  301.93-4{b)  allows  a  regulated 
article  to  be  moved  interstate  from  a 
quarantined  area  without  a  certificate  or 
limited  permit,  if: 

(1)  The  article  originated  outside  of  any 
quarantined  area  and  is  moved  directly 
through  (without  stopping  except  for  brief 
refueling,  or  for  normal  traffic  conditions, 
such  as  traffic  lights  or  stop  signs]  tlie 
quarantined  area  in  an  enclosed  vehicle  or  is 
completely  enclosed  by  a  covering  adequate 
to  prevent  access  by  Oriental  fruit  flies  (such 
as  canvas,  plastic,  or  closely  woven  cloth] 
while  moving  through  the  quarantined  area, 
or 

[2]  The  article  is  part  of  a  shipment 
originating  outside  of  any  quarantined  area 
which  is  moved  into  the  quarantined  area  for 
packing  or  processing  at  a  facility  which  an 
inspector  has  determined  will  not  expose  the 
article  to  Oriental  fruit  flies,  and  the  article  is 
moved  to  and  from  the  facility  under  the 
conditions  of  paragraph  (1],  and 

(3]  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents  and 
its  identity  has  been  maintained. 

These  requirements  would  be  adequate 
to  ensure  that  the  regulated  articles 
would  not  become  infested  with  the 
Oriental  fruit  fly  while  moving  through  a 
quarantined  area.  These  requirements 
would  also  be  adequate  to  ensure  that 
the  identity  of  such  articles  is 
maintained  while  moving  through  a 
quarantined  area. 

Section  301.93-4(c)  provides  that  a 
regulated  article  may  be  moved 
interstate  from  a  quarantined  area 
without  a  certificate  or  limited  permit,  if: 

(1]  Moved  by  the  United  Slates  Department 
of  Agriculture  for  experimental  or  scientific 
purposes; 

(2]  Moved  pursuant  to  a  permit  issued  by 
the  Deputy  Administrator 

(3]  Moved  in  accordance  with  conditions 
specified  on  the  permit  and  found  by  the 
Deputy  Administrator  to  t>e  adequate  to 
prevent  the  dissemination  of  the  Oriental 
fruit  fly,  i.e.,  conditions  of  treatment, 
processing,  shipment  disposal:  and 

(4]  Moved  with  a  tag  or  label  securely 
attached  to  the  outside  of  the  container 
containing  the  article  or  securely  attached  to 
the  article  itself  if  not  in  a  container,  and 
with  such  tag  or  label  bearing  a  permit 
number  corresponding  to  the  number  of  the 
permit  issued  for  such  article. 

These  requirements  are  in  accord  with 
the  intent  of  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act  to  allow 
provisions  for  movement  of  articles  by 
the  Department  for  experimental  or 
scientific  purposes  pursuant  to  a  permit 
The  conditions  for  movement  are 
required  to  be  specified  on  the  permit  in 
order  to  assure  that  they  will  be 
understood  and  followed. 


In  S  301.93-4,  a  footnote  (footnote  2)  is 
added  to  remind  persons  that  all  other 
applicable  Federal  domestic  plant 
quarantines  and  regulations  must  also 
be  met. 

Section  301.93-5 

Section  301.93-5  explains  the 
conditions  for  issuing  a  certificate  or 
limited  permit.  Regulated  articles 
accompanied  by  a  certificate  can  be 
moved  interstate  to  any  destination. 
Limited  permits  are  issued  for  regulated 
articles  when  the  Department  has 
determined  that,  because  of  a  possible 
pest  risk,  such  articles  may  be  safely 
moved  interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas,  movement  for  limited  purposes. 

Section  301.93-5(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  interstate  movement  of 
a  regulated  article  if  the  inspector. 

(1]  (i)  Determines  that  it  has  been  treated 
under  the  direction  of  an  insijector  in 
accordance  with  §  301.93-10;  or 

(ii]  Determines,  based  on  inspection  of  the 
premises  of  origin,  that  the  premises  are  free 
from  Oriental  fruit  fly  and  the  article  has  not 
been  exposed  to  Oriental  fruit  fly;  or 

(iii]  Determines,  based  on  inspection  of  the 
article,  that  it  is  free  of  Oriental  fruit  fly;  and 

(2]  Determines  that  it  is  tn  be  moved  in 
compliance  with  any  additional  emergency 
conditions  necessary  to  prevent  the  spread  of 
the  Oriental  fruit  fly  pursuant  to  section  IDS 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd):'and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  articles. 

These  provisions  would  be  adequate 
to  ensure  that  the  articles  are  free  of 
Oriental  fruit  fly. 

A  footnote  (footnote  3)  is  added  which 
explains  that  USDA  can.  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  ISOdd),  take  emergency  actions 
against  any  article  moving  into  or 
through  the  United  States  or  interstate, 
or  which  has  been  moved  into  the 
United  States  or  interstate,  and  which  is 
believed  to  be  infested  or  infected  by 
plant  pests. 

Section  301.93-5(b)  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  interstate  movement  of 
a  regulated  article  if  the  inspector 

(1]  Determines,  in  consultation  with  the 
Deputy  Administrator,  that  it  ia  to  be  moved 
to  a  specifled  destination  for  specified 
handling,  utilization,  or  processing  (such 
destination  and  other  conditions  to  be 
specified  in  the  limited  permit),  and  when, 
upon  evaluation  of  all  of  the  circrmtstances 
involved  in  each  case,  it  is  determined  that 
such  movement  will  not  result  in  the  spread 
of  the  Oriental  fruit  fly  because  life  stages  of 
the  pest  will  be  destroyed  by  such  specified 
handling,  utilization  or  processing: 


(2]  Determines  that  it  is  to  be  moved  in 
compUance  with  any  additional  emergency 
conditions  necessary  to  prevent  the  spread  of 
the  Oriental  fruit  fly  purstiaot  to  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.8.C.  150dd): 
and 

(3)  Determines  that  it  Is  eligible  for  such 
movement  under  all  other  Federal  domestic 
plant  quarantines  and  regulations  applicable 
to  such  articles. 

Section  301.93-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  comphance  agreement  to 
execute  and  issue  a  certificate  or  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  once  an  inspector  has 
made  an  initial  determination  that  such 
article  is  eligible  for  a  certificate  or 
limited  permit  in  accordance  with 
§  301.93-5  (a)  or  (b).  These  initial 
determinations  concerning  the  eligibility 
of  regulated  articles  for  issuance  of  a 
certificate  or  limited  permit  are  limited 
to  inspectors  because  of  their  nature  and 
complexity. 

A  footnote  (footnote  4)  is  added  for 
informational  purposes  to  indicate  how 
to  contact  inspectors  for  obtaining 
inspection  services. 

Also.  S  301.93-5(d)  contains  provisions 
for  the  withdrawal  of  a  certificate  or 
limited  permit  by  an  inspector  upon  a 
determination  that  the  holder  thereof 
has  not  complied  with  conditions  for  the 
use  of  the  document.  This  section  also 
contains  provisions  for  notifying  the 
holder  of  the  reasons  for  the  withdrawal 
and  provisions  for  holding  a  hearing  if 
there  is  any  conflict  concerning  any 
material  fact. 

Section  301.93-6 

Section  301.93-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Compliance  agreements  can 
be  entered  into  by  any  person  engaged 
in  the  business  of  growing,  handling,  or 
moving  regulated  articles  who  agrees  in 
writing  to  comply  with  the  regulations 
and  any  conditions  imposed  pursuant 
thereto.  Compliance  agreements  are 
provided  for  the  convenience  of  persons 
who.  because  of  their  business,  are 
involved  in  frequent  shipments  of 
regulated  articles  from  quarantined 
areas  and  are  designed  to  insure  that 
persons  issuing  certificates  and  limited 
permits  are  knowledgeable  with  respect 
to  the  requirements  of  the  regulations 
and  have  agreed  to  comply  with  them. 

Section  301.93-6  also  provides  that  a 
compliance  agreement  may  be  cancelled 
by  an  inspector  supervising  its 
enforcement  whenever  the  inspector 
finds  that  a  person  who  has  entered  into 
such  an  agreement  has  failed  to  comply 
with  any  of  the  provisions  of  the 
regulations  or  any  conditions  imposed 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Ordnr  12.172 


quarantined  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart. 


common  earner,  or  carrying, 
fransporting.  moving,  or  allowing  to  be 
moved  by  any  means. 
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pursuant  thereto.  This  section  also 
contains  provisions  for  notifying  the 
holder  of  the  compliance  agreement  of 
the  reasons  for  cancellation  and  for 
holding  a  hearing  to  resolve  any  conflict 
concerning  any  material  fact.  A  footnote 
(footnote  5)  is  added  to  explain  where 
compliance  agreement  forms  can  be 
obtained. 

Sections  301.93-7.  301.93-8  and  301.93-9 

Section  301.93-7  provides  that  any 
person  who  desires  a  certificte  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  far  in  advance  as  possible 
(no  less  than  48  hours  before  the  desired 
movement). 

Section  301.93-8  requires  the 
certificate  or  limited  permit  issued  for 
the  movement  of  the  regulated  article  to 
be  attached  to  the  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  the  accompanying  waybill 
or  other  shipping  document  during  the 
interstate  movement 

These  provisions  of  5  301.93-7  and 
§  301.93-8  are  necessary  for  enforcement 
purposes  and  to  ensure  that  persons 
desiring  inspection  services  can  arrange 
for  them  before  the  intended  movement 
date. 

Section  301.93-9  explains  the 
Department's  policy  that  services  of  an 
inspector  needed  in  order  for  a  person  to 
comply  with  the  provisions  of  the 
regulations  are  provided  without  cost 
during  normal  business  hours,  but  that 
any  other  incidental  costs  or  charges 
shall  not  be  the  responsibility  of  the 
Department. 

Section  301.93-10 

Section  301.93-10  sets  forth  treatment 
schedules  for  certain  regulated  articles 
that  must  be  met  if  such  articles  are  to 
be  certified  prior  to  movement  as 
provided  in  §  301.93-4.  Based  on 
research  it  has  been  determined  that 
these  treatments  would  be  adequate  to 
destroy  the  Oriental  fruit  fly.  Section 
301.93-10  states  that  some  varieties  of 
fruit  fly  may  be  injured  by  methyl 
bromide  and  that  shippers  should  test 
treat  before  making  commercial 
treatments. 

The  treatment  schedules  for  regulated 
articles  in  %  301.93-10  are  as  follows: 

(a)  Avocado: 

Fumigation  with  nu  thy!  bromide  at  normal 
atmospheric  pressure  with  32  g/m '  for  2Vi 
hours  at  21  'C.  (70  T.)  or  above  followed  by 
refrigeration  for  7  days  at  7.22  *C.  (45  'F.)  or 
below.  The  7  day  period  may  include  ap  to  24 
hours  precooling  time.  Time  t>etween 
fumigation  and  start  of  cooling  shall  not 
exceed  24  hours,  but  must  include  at  least  30 
minutes  aeration. 

(b)  Tomato: 


Fumigation  with  methyl  bromide  at  normal 
atmospheric  pressure  with  32  g/m '  for  3V^ 
hours  at  21  'C  (70  T.)  or  above. 

(c)  Papaya,  pepper  and  tomato: 

Heat  the  article  by  saturated  water  vapor 
at  44.44  *C.  (112  *F.)  until  approximate  center 
of  article  reaches  44.44  *C.  (112  *F.).  and 
maintain  at  44.44  'C.  (112  T.)  for  8%  hours, 
then  immediately  cool. 

Note. — Commodities  should  t>e  tested  by 
the  shipper  at  the  44.44  'C.  (112  *F.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning.  For 
example,  it  is  the  practice  to  condition 
eggplant  at  43.30  *C.  (110  *F.)  at  40  percent 
relative  humidity  for  6  to  8  hours. 

(d)  Apple,  apricot  cherry,  fig,  grape, 
grapefruit  lemon,  nectarine,  orange, 
peach,  pear,  plum,  pomegranate  and 
prickly  pear 

Fumigation  with  32  g/m  *  methyl  bromide  at 
21  'C  (70  'F.)  or  above  (chamber  load  not  to 
exceed  80  percent  of  volume),  and  at  normal 
atmospheric  pressure,  followed  by 
refngeration.  as  set  forth  below. 


Funngston 
•xpoaura  Htm 


2  hours 

2V%hour«.. 

3  horn...... 


4  diy«  al  055•-^7  •€  (33*-37  f).  a 
11  diy*  at  S.3r-8.3  'C.  |38'-47  T) 
4  diy*  al  333'-4.44  X.  OS' -40  TJ;  or 
e  dayt  at  5(r-833  "C  (4r-47  fy.  or 
10  day*  al  888'-1333  X  (4a'-Sa  T) 
3  days  al  e.11'-S.33  X.  (4r-47  T.);  or 
•  day*  al  S.M'- 13.33  *C.  (4r-Se  T) 


Minimum  concentrations  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at  V^  hr.) 
(18  g  minimum  gas  concentration  at  2  or  2  Vi 

hrs.) 
(17  g  minimum  gas  concentration  at  3  hrs.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation.  Time  lapse 
between  fumigation  and  start  of  cooling 
shall  not  exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  t>e 
injured  by  methyl  bromide.  Shippers  should 
test  treat  before  making  commercial 
shipments. 

(e)  Soil 

Soil  within  the  drip  area  of  plants  which 
are  producing  or  have  produced  the  fruits, 
nuts,  vegetables  and  berries  listed  in 
S  301.93-2(a):  Apply  diazinon  at  the  rate  of  5 
pounds  actual  ingredient  per  acre  to  the  soil 
within  the  drip  area  with  sufficient  water  to 
wet  the  soil  to  at  least  a  depth  of  W  inch. 
Both  immersion  and  pour-on  treatment 
procedures  are  acceptable. 

Emergency  Action 

The  Deputy  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  for  Plant  Protection  and 


Quarantine  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period.  Due  to  the  possibility 
that  the  Oriental  fruit  fly  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  help 
control  the  spread  of  this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions 
of  5  U.S.C.  553,  it  is  foimd  upon  good 
cause  that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publication 
of  this  document  and  a  final  docimient 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  e^ect  on  competition, 
employment  investment  productivity, 
iimovation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Within  the  quarantined  area  there  are 
fewer  than  100  small  entities  which  may 
be  affected,  including  no  more  than  5 
packers.  5  outdoor  fruit  stands.  9 
nurseries  and  a  number  of  groceries  and 
retail  stores.  Except  for  the  packers  and 
nurseries,  most  of  the  sales  of  these 
entities  are  local  intrastate  and  would 
not  be  affected  by  the  quarantine. 
Effects  on  the  packers  and  nurseries  will 
be  minimized  by  treatments  and 
conditions  in  the  regulations  which  will 
allow  continued  movement  of  most  of 
their  products.  Based  on  the 
circumstances  described  above,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/se?.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Quarantine, 
Transportation,  Oriental  fruit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  ISOee,  150ff;  161. 
162.  and  164-167;  7  CFR  2.17,  2.51,  and 
371.2(c). 

2.  Part  301  is  amended  by  adding  a 
new  "Subpart — Oriental  Fruit  Fly"  to 
read  as  follows: 

Subpart— Oriental  Fruit  Fly 

Sec. 

301.93    Restrictions  on  interstate  movement 

of  regulated  articles. 
301.93-1     Definitions. 
301.93-2    Regulated  articles. 
301.93-3    Quarantined  areas. 
301.93-4    Conditions  governing  the  interstate 

movement  of  regulated  articles  for 

quarantined  areas. 
301.93-5    Issuance  and  cancellation  of 

ceriificates  and  hmited  permits. 
301.93-6    Compliance  agreement  and 

cancellation  thereof. 
301.93-7    Assembly  and  inspection  of 

regulated  articles. 
301.93-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.93-9    Costs  and  charges. 
301.93-10    Treatments. 


Subpart— Oriental  Fruit  Ry 

§  301.93    Restrictions  on  interstate 
movement  of  regulated  artides.  ■ 

No  common  carrier  or  other  person 
shall  move  interstate  from  any 


quarantined  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart 

S  301.93-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  to  any  destination. 

Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
has  been  or  may  hereafter  be  delegated. 

Infestation.  The  presence  of  the 
oriental  fruit  Fly  or  the  existence  of 
circiunstances  that  make  it  reasonable 
to  believe  that  the  Oriental  fruit  fly  is 
present 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service  U.S. 
Department  of  Agriculture,  or  other 
person  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  9  301.93-5(b). 

Moved.  Shipped,  offered  for  shipment 
to  a  common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means. 

Movement  or  move.  The  act  of 
shipping,  offering  for  shipment  to  a 
common  carrier,  receiving  for 
transportation  or  transporting  by  a 


*  Any  properly  Identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 


conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to.  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C  164a)  and 
section  105  and  107  of  the  Federal  Pest  Act  (7  VS.C. 
ISOdd,  ISOff). 


common  carrier,  or  carrying, 
transporting,  moving,  or  allowing  to  be 
moved  by  any  means. 

Oriental  fruit  fly.  The  insect  known  as 
Oriental  friiit  fly  (Dacus  dorsalis 
(Hendel))  in  any  stage  of  development 

Person.  Any  individual,  partnership, 
corporation,  company,  society, 
association,  or  other  organized  group. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service. 
United  States  Department  of 
Agriculture,  delegated  responsibility  for 
enforcing  provisions  of  the  Plant 
Quarantine  Act.  the  Federal  Plant  Pest 
Act,  and  related  legislation,  and 
quarantines  and  regulations 
promulgated  thereunder. 

Quarantined  area.  Any  State,  or  any 
portion  thereof,  listed  in  S  301.93-3(c)  or 
otherwise  designated  as  a  quarantined 
area  in  accordance  with  S  301.93-3(b). 

Regulated  article.  Any  article  listed  in 
§  301.93-2  or  otherwise  designated  as  a 
regulated  article  in  accordance  with 
§  301.93-2(c). 

State.  Each  of  the  several  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Northern  Mariana  Islands.  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  all  other  Territories  and 
Possessions  of  the  United  States. 

S  301.93-2    Regulated  artidea. 

(a)  The  following  fruits,  nuts, 
vegetables  and  berries: 

Akia  (Wikstromeia phyllyraefolid) 

Alexander  laurel  [Calophyllum  inophyllum] 

Apple  [Malus  sylvestris) 

Apricot  [Prunus  armeniaca] 

Avocado  [Persea  americana) 

Banana  [Musa  paradisiaca  var.  sapientum) 

[Musa  X  paradisiaca] 
Banana,  dwarf  [Musa  nana] 
Barbados  cherry  [Malpighia  glabra] 
Bell  pepper  [Capsicum  annum] 
Brazil  cherry  [Eugenia  dombeyi] 
Breadfruit  [Artocarpus  altilis] 
Caimitillo  [Chrysophyllum  oliviforme] 
Cashew  (Anacardium  occidentale] 
Cactus  (Cereus  coerulescens] 
Cherimoya  (Anonna  cherimola] 
Cherry.  Catalina  [Prunus  ilicifolia] 
Cherry.  Portuguese  [P.  lusitanico] 
Chili  (Capsicum  annum] 
Coffee,  Arabian  [Coffea  arabica] 
Country  gooseberry  [Averrhoa  carambola] 
Cucumber  [Cucumis  salivas] 
Custard  apple  [Annona  reticulata] 
Dale  palm  [Phoenix  djctylifero] 
Dragon  tree  [Dracena  draco] 
Eggfrait  tree  [Pouteria  campechiana] 
Elengi  tree  [Mimusops  elengi] 
Fig  [Ficus  carica] 
Gourka  [Garcinia  celebica] 
Granadiila,  sweet  [Passiflora  ligularis) 
Grape  [Vilisspp.] 
Grapefruit  [Citrus  paradisi] 
Guava  [Psidium  guajava],  [P.  Littorale],  [P. 

caltleianum] 
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Imbu  [Spondias  tuberosa] 

lackfruit  [Artocarpus  heteropfiytha) 

leniSAlen  cherry  [Sotiuiuin  psmdocapsictitn) 

Kitembilla  [Dovyalis  hebecarpo\ 

KiUM|ual  [ForUuietIa  faptmica) 

Laurel  [Caiophytfiun  utophyUum) 

LeMon  {Citrus  limov) 

Lime,  key  or  Mexicaa  [Citna  ouivnUfolia) 

Lime.  Persian  [QUvs  latifoha] 

Lime,  sweet  (Citrus  limeUoides) 

LoBgan  (Euphoria  hngan] 

Loqnat  (Eriobotrya  jvponica] 

Lycitee  nut  (Lychee  chinenais) 

Malay  appie  [Eugenia  malocveimis) 

Mammee  apple  [Mammea  aaericom) 

Mandarm  orange  \Citrua  reticulata) 

(tangerine) 
Mango  {ktangifera  iadica) 
Mangosteen  (Garciaia  mangoalana) 
Mock  orange  [Murraya  exotica] 
Mulberry  (Moms  nigra] 
Myrtle,  downy  rose  [Rhodomyrtus 

tometttoso] 
Natal  phim  (Corissa  gnmdiftora) 
Nectarine  {Prwtms  persica  var.  nectorina) 
Oleander,  yellow  \Tkevetia penrriema) 
Orange.  caJamoadui  [Citnm  rittcmkHa  x. 

Forrtunelh) 
Orange.  Chinese  [FortuneUa  fopanica) 
Orange,  king  [Citrus  reticulata  x.  C.  aineasis] 
Orange,  sweet  [Citrus  sinensis] 
Orange.  Unshu  {Citrus  reticulata  var.  Unsfiu] 
Oriental  bosh  refi  pepper  [Capstctrm 

fivtescers  abdrevmturm] 
Otabeite  appie  [Spondias  dulda] 
Palm,  ayrup  {/uboeo  spectabUM) 
Papaya  (Carica  papaya] 
Passionflower  [Passiflora  edulia] 
Passionflower,  aoftlraf  [Ptmiftora 

mo/lisaimo] 
Passionfruit  (Passiflora  edulis]  (yellow 

lilikoi) 
Peach  [Pnuws  persica] 
Pear  [Pyrus  commwtis) 
Pepino  (So/anum  muhcatmn) 
Pepper,  sweet  [Capsicvm  frvteacens  var. 

gross  um] 
Persimnon.  fapenese  {Dkmpyroe  kaki\ 
Pineapple  guava  (Feijoa  aelhwiana) 
Plum  (Prunus  amehcatio) 
Pomegranate  [Punica  gnmatam) 
Prickly  pear  (Opuntio  megacantho)  [Opunlfa 

ficus  indica] 
Prune  (Prunus  domestica) 
Pummelo  (Citrus  grand  is] 
Quince  (Cydonia  obhnga] 
Rose  apple  [Eugenia  jambos) 
Sandalwood  [Santalum  panicuhlum] 
Sandalwood,  white  (Santafum  albam) 
Santol  [Sandericum  koetjape] 
Sapodilla  (Manilkara  zapata] 
Sapodilla.  chiku  (Manilkara  zapota] 
Sapota.  white  (Casimiroa  edulis] 
Seagrape  (Coccoloba  avifera] 
Sour  orange  (Citrus  aurantium] 
Soursop  (Annona  muricata] 
Star  apple  [Chrysophylhim  cainito] 
Surinam  cherry  (Eugenia  uniflora] 
Tomato  (Lycopersicon  escuientum] 
Tropical  almond  (TerminaJia  catappa] 

(Terminalia  chebula] 
Velvet  apple  (Diospyros  discoloi^ 
Walnut  (Juglans  hindsii] 
Walnut.  English  (Juglant  regia] 
Wampi  (Citrus  lansium] 


West  Indian  cherry  [Malpighia  punidfotia] 
Ylang-Ylang  (Cananga  odarata/. 

Except  that  the  list  does  not  include 
any  fruits,  nuts,  vegetables,  or  berries 
which  are  canned  or  dried  or  have  been 
frozen  below  -17.8  °C.  (0  T.): 

(b)  Soil  within  the  drip  area  of  plants 
which  produce  the  fniits,  nuts. 
vegetables,  or  berries  listed  in 
paragraph  (a);  and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risic  of  spread  of  the  Oriental 
fruit  fly  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
subpart. 

§301.93-3    OuarantkMd  araas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  quarantined 
area  in  paragraph  (c)  of  this  section, 
each  State,  or  each  portion  thereof,  in 
which  the  Oriental  fruit  fly  has  been 
found  by  an  inspector,  or  in  which  the 
Deputy  Administrator  has  reason  to 
believe  that  the  Oriental  fruit  fly  is 
present,  or  each  portion  of  a  State  which 
the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Oriental  fruit  Qy  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Oriental  fruit  fly  occurs.  Less 
than  an  entire  State  will  be  designated 
as  a  quarantined  area  only  if  the  Deputy 
Administrator  determines  that 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart:  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  quarantined  area  will 
otherwise  be  adequate  to  prevent  the 
artifical  interstate  spread  of  the  Oriental 
fruit  fly. 

(b]  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonquarantined  area  in  a  State  as  a 
quarantined  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section  for  listing  such  area.  Written 
notice  of  such  designation  shall  be  given 
to  the  owner  or  person  in  possession  of 
such  nonquarantined  area,  and, 
thereafter,  the  interstate  movement  of 
any  regulated  article  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart  As  soon  as 
practicable,  such  area  shall  be  added  to 


the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

California 

(1)  That  portion  of  Riverside  and  San 

Bernardino  Counties  beginning  at  a 
point  where  Cedar  Avenue  intersects 
Merrill  Avenue,  then  east  on  Merrill 
Avenue,  which  t>econies  Mill  Street  and 
continuing  east  on  Mill  Street  to  its 
intersection  with  Tippecanoe  Avenue, 
then  south  cm  said  avenue  to  its 
intersection  with  San  Bernardino 
Avenue,  then  east  on  said  avenue  to  its 
intersection  with  Bryn  Mawr  Avenue, 
then  south  on  said  avenue  to  its 
intersection  with  Redlands  Boulevard, 
then  south  from  said  intersection  along 
an  imaginary  line  which  re-connects 
with  Bryn  Mawr,  then  south  on  Bryn 
Mawr  Avenue  to  its  intersection  with 
Beaumont  Avenue,  then  south  along  an 
imaginary  line  to  the  intersection  of 
Manzanita  Avenue  and  Indian  Avenue, 
then  south  on  Indian  Avenue  to  its 
intersection  with  Highway  60,  then 
northwesterly  on  said  highway  to  its 
intersection  with  Central  Avenue,  then 
westerly  on  said  avenue  to  its 
intersection  with  Cage  Canal,  then 
westerly  on  said  canal  to  its  intersection 
with  Central  Avenue,  then  westerly  on 
said  avenue  to  its  intersection  with  Palm 
Avenue,  then  north  on  said  avenue  to  its 
intersection  with  Jurupa  Avenue,  then 
north  along  an  imaginary  line  from  the 
intersection  of  Palm  Avenue  and  )urupa 
Avenue  to  the  intersection  on  Highway 
60  and  Rubidoux  Boulevard,  then 
northerly  on  said  boulevard,  which 
becomes  Cedar  Avenue,  and  continuing 
northerly  on  Cedar  Avenue  to  the  point 
of  beginning. 

§301.93-4    CondWow  fc»s»n>n  9m 
interstat*  nwwment  at  rsgulatod  arttdss 
from  quarantinsd  a»««** 


Any  regulated  article  may  be  moved 
interstate  from  a  quarantined  area  only 
if  moved  under  the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
5§  301.93-5  and  301.93-8; 

(b)  Without  a  certificate  or  limited 
permit  if: 

(1)  The  article  originated  outside  of 
any  quarantined  area  and  is  moved 
directly  through  (without  stopping 


*  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantiaes  and  regalatioo*  fnits< 
also  be  met 
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except  for  brief  refueling,  or  for  normal 
traffic  conditions,  such  as  traffic  lights 
or  stop  signs]  the  quarantined  area  in  an 
enclosed  vehicle  or  is  completely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  Oriental  fruit  flies 
(such  as  canvas,  plastic,  or  closely 
woven  cloth)  while  moving  through  the 
quarantined  area,  or 

(2)  The  article  is  part  of  a  shipment 
originating  outside  of  any  quarantined 
area  which  is  moved  into  the 
quarantined  area  for  packing  or 
processing  at  a  facility  which  an 
inspector  has  determined  will  not 
expose  the  article  to  Oriental  fruit  flies, 
and  the  article  is  moved  to  and  from  the 
facility  imder  the  conditions  of 
paragraph  (b)(1),  and 

(3)  The  point  or  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

(c)  Without  a  certificate  or  limited 
permit,  if: 

(1)  Moved  by  the  United  States 
Department  of  Agriculture  for 
experimental  or  scientific  purposes; 

(2)  Moved  pursuant  to  a  permit  issued 
by  the  Deputy  Administrator 

(3)  Moved  in  accordance  with 
conditions  specified  on  the  permit  and 
found  by  the  Deputy  Administrator  to  be 
adequate  to  prevent  the  dissemination 
of  the  Oriental  fruit  fly,  i.e.,  conditions 
of  treatment  processing,  shipment 
disposal;  and 

(4)  Moved  with  a  tag  or  label  securely 
attached  to  the  outside  of  the  container 
containing  the  article  or  securely 
attached  to  the  article  itself  if  not  in  a 
container,  and  with  such  tag  or  label 
bearing  a  permit  number  corresponding 
to  the  number  of  the  permit  issued  for 
such  article. 

§301.93-5    lssuar>ce  and  cancellation  of 
certificates  and  Umlted  permits. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  interstate  movement  of 
a  regulated  article  if  such  inspector: 

(1)  (i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  in  accordance  with  §  301.93- 
10;  or 

(ii)  Determines,  based  on  inspection  of 
the  premises  of  origin,  that  the  premises 
are  free  from  Oriental  fruit  fly  and  the 
article  has  not  been  exposed  to  Oriental 
fruit  fly;  or 

(iii)  Determines,  based  on  inspection 
of  the  article,  that  it  is  free  of  Oriental 
friut  fly;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Oriental  fruit 


fly  pursuant  to  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);»  and 
(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  articles. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  *  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization,  or 
processing  (such  destination  and  other 
conditions  to  be  specified  in  the  limited 
permit],  and  when  upon  evaluation  of  all 
of  the  circumstances  involved  in  each 
case,  it  is  determined  that  such 
movement  will  not  result  in  the  spread 
of  the  Oriental  fruit  fly  because  hfe 
stages  of  the  pest  will  be  destroyed  by 
such  specified  handling,  utilization,  or 
processing; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  pursuant  to  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  articles. 

(c)  Certificates  and  limited  permits  for 
use  for  movement  of  regulated  articles 
may  be  issued  by  an  inspector  *  or 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  provided  such  person  is 
operating  under  a  compliance 
agreement.  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  the  inspector  has  made  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certiHcate  in 
accordance  with  paragraph  (a)  of  this 


»  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may.  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States, 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
to  l>elieve  is  infested  or  infected  by  or  contains  any 
such  plant  pest;  or  which  has  moved  into  the  United 
States  or  interstate,  and  which  he  has  reason  to 
believe  was  infested  or  infected  by  or  contained 
any  such  plant  pest  at  the  time  of  such  movement. 

*  inspectors  are  assigned  to  local  ofTices  of  Plant 
Protection  and  Quarantine  which  are  listed  in 
telephone  directories.  Information  concerning  such 
local  offices  may  also  be  obtained  from  the  Deputy 
Administrator.  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection  Service. 
Federal  Building.  Hyattsville.  Maryland,  20782. 


section.  Any  such  person  may  execute 
and  issue  a  limited  permit  for  interstate 
movement  of  a  regulated  article  when 
the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b]  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector 
orally  or  in  writing,  if  such  inspector 
determines  that  the  holder  thereof  has 
not  complied  with  all  conditions  under 
the  regulations  for  the  use  of  such 
docimient.  If  the  cancellation  is  oral,  the 
decision  and  the  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  certiBcate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

§  30 1 .93-6    Compliance  agreement  and 
cancellation  tttereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart.'  The  compliance 
agreement  shall  be  a  written  agreement 
between  a  person  engaged  in  such  a 
business  and  Plant  Protection  and 
Quarantine,  wherein  the  person  agrees 
to  comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 


*  Compliance  agreement  forms  are  available 
without  charge  from  the  Deputy  A^lministrator. 
Plant  Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service.  Federal  Building. 
Hyattsville.  MD  20782,  and  from  local  ofTices  of  the 
Plant  Protection  and  Quarantine  (Local  offices  are 
listed  in  telephone  directories). 
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pursuant  thereto.  If  the  cancellation  is 
oraL  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing,  as 
promptly  as  circumstances  allow.  Any 
person  whose  compliance  agreement 
has  been  cancelled  may  appeal  the 
decision,  in  writing,  within  ten  (10)  days 
after  receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  «vhich  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  soch 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Deputy  Administrator. 

§30t33-7    AssaoiMy  and  Inspection  of 
ragulalMl  ai  tictes. 

(a]  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  S  301.a3-5(c)). 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  tiie  desired 
movement),  request  an  inspector  *  to 
take  necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

§a01JS-«    AttirtwwiH and dteposWon e» 
caitificatasand  Innttad  parntHa. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  daring 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document: 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  documents  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shippmg 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
jonsignee  at  the  destination  of  the 
shipment. 


§301.93-9    Costa  and  charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  United 
States  Department  of  Agriculture  will 
not  be  responsit>le  for  any  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
regulations  in  this  subpart  other  than 
for  the  services  of  the  inspector. 

$301^3-10    TraatBMDts. 

The  treatment  schedules  for  regulated 
articles  are  as  follows: 

(a)  Avocado:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  gym '  for  2"^  hours  at  21  'C  (70 
*F.)  or  above  followed  by  refrigeration 
for  7  days  at  7.22  X.  (45  'F.)  or  below. 
The  7  day  period  may  include  up  to  24 
hours  precoohng  time.  Time  between 
fumigation  and  start  of  cooling  shall  not 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aeration. 

(b)  Tomato:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m  *  for  3Vi  hours  at  21  *C.  (70 
•p.)  or  above. 

fc)  Papaya,  pepper  and  tomato:  Heat 
the  article  by  saturated  water  vapor  at 
44.44  'C.  (112  'F.)  until  approximate 
center  of  article  reaches  44.44  'C.  (112 
*F.),  and  maintain  at  44.44  "C.  (112  T.) 
for  8%  hours,  then  immediately  cool. 

Note. — Commodities  should  l>e  tested  by 
the  shipper  at  the  44.44  *C  (112  T.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Prelreatment 
conditioning  is  optional.  Such  conditioning  it 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procednres 
the  shipper  believes  necessary.  It  ia  common 
to  perform  pretreatment  conditioning.  For 
example,  it  is  the  practice  to  condition 
eggplant  at  43.30  'C.  (110  'F.)  at  40  percent 
relative  humidity  for  6  to  8  hours. 

(d)  Apple,  apricot  cherry,  fig.  grape. 
grapefruit,  lemon,  nectarine,  orange, 
peach,  pear,  plum,  pomegranate  and 
prickly  pear  Fumigation  with  32  g/m  * 
methyl  bromide  at  21  "C.  (70  *F.)  or 
above  (chamber  load  not  to  exceed  80 
percent  of  volume),  and  at  normal 
atmospheric  pressure,  followed  by 
refrigeration,  as  set  forth  below. 
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4  (taf*  m  OSS' -2.7  XI  (»*-37  TJc  or 
11  days  at  3JXr -»^  'C  (3r-47  'fi 
4  dty*  «  3Jr-4.44  X.  PS'-40  fX  Or 
6  day*  at  50* -8.33  X.  (41' -47  TX  or 
10  dayt  at  88r-t3S3  "C.  (4r-S8  T.J 
3  day*  ar  ftlV-SSS  "C  »«r-47  T.J;  or 
6  da«a  m  ftsr-i3L3S  "C  («r-ss  T) 


Minimum  concentratioos  for  above 

fumigationa. 

(25  g  minimum  gat  concentration  at  Vi  hr.) 


(18  g  minimum  gas  concentration  at  2  or  2% 

hrs.) 
(17  g  minimum  gas  concentration  at  3  hrs.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation.  Time  lapse 
between  fiunigation  and  start  of  cooling 
shall  not  exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  be 
injured  by  methyl  bromide.  Shippers  should 
test  treat  before  malting  commercial 
shipments. 

(e)  Soil:  Soil  within  the  drip  area  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables  and 
berries  listed  in  I  301.93-2(a):  Apply 
diazinon  at  the  rate  of  5  pounds  actual 
ingredient  per  acre  to  the  soil  within  the 
drip  area  with  sufficient  water  to  wet 
the  soil  to  at  least  a  depth  of  V^  inch. 
Both  immersion  and  pour-on  treatment 
procedures  are  acceptable. 

Done  at  Washington.  DC.  this  19th  day  of 
September  198& 
Richard  R.  Backus, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  86-21602  Filed  S>-23-«6;  8:45  am) 
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Agrtcuttural  Marketing  Service 
7CFRPart967 

Celery  Grown  In  Florkh^  Handling 
Regulation 

AQENCV.  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  will  help  Florida 
celery  producers  compete  for  a  share  of 
the  U.S.  celery  market  by  establishing 
an  upper  limit  on  the  quantity  of  Florida 
celery  that  may  be  marketed  fresh 
during  the  1968-87  season.  The 
establishment  of  a  marketable  quantity 
is  expected  to  encourage  growers  to 
assume  thie  risks  of  planting  celery  and 
thus  provide  consumers  with  an 
adequate  supply.  The  rule  was 
recommended  by  the  Florida  Celery 
Conmiittee  which  works  with  the  U.S. 
Department  of  Agriculture  in 
administering  the  order. 

EFFECTIVE  DATE:  September  24. 198& 

FOM  FUNTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA.  Washington,  DC  2025a 
telephone:  202/477-5697. 

SUPPLEMENTARY  INFORMATION:  This  Tvie 

has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 


determined  to  be  a  "nonmajor"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalfvThus.  both  statutes 
have  small  entity  orientation  and 
compatibility. 

This  action  will  establish  an  upper 
limit  on  the  quantity  of  Florida  celery 
that  may  be  marketed  fresh  during  the 
1988-87  season  in  order  to  encourage 
growers  to  assume  the  risks  of  planting 
and  thus  provide  consumers  with  an 
adequate  supply.  As  in  past  seasons,  the 
limitation  on  the  quantity  of  Florida 
celery  handled  for  fresh  shipment  is  not 
expected  to  restrict  the  quantity  of 
Florida  celery  sold. 

It  is  estimated  that  seven  handlers  of 
celery  under  the  marketing  order  for 
celery  grown  in  Florida  will  be  subject 
to  regulation  during  the  course  of  the 
current  season  and  that  the  majority  of 
these  firms  may  be  classified  as  small 
entities.  The  regulations  issued  under 
this  rulemaking  have  been  in  effect  in 
prior  seasons  and  have  resulted  in 
shipments  into  fresh  markets  of  ample 
supplies  of  celery,  and  the  promotion  of 
buyer  confidence  and  consumer 
satisfaction  with  purchases  of  fresh 
Florida  celery,  with  attendant  benefits 
to  producers,  handlers,  and  the  industry. 

"This  rule  is  issued  under  Marketing 
Agreement  No.  149  and  Marketing  Order 
No.  967,  both  as  amended,  regulating  the 
handling  of  celery  grown  in  Florida.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Florida 
Celery  Committee  and  upon  other 
available  information. 

The  committee  met  on  June  4, 1966. 
and  recommended  a  marketability 
quantity  of  6.789.736  crates  of  fresh 
celery  for  the  1986-87  season.  This 
recommendation  was  based  on  an 
appraisal  of  the  expected  supply  and 
prospective  market  demand.  The 
recommended  marketable  quantity  is 
about  15  percent  more  than  the 


approximately  5.9  million  crates 
marketed  fresh  during  the  1985-86 
season,  and  the  1986-67  season 
allotment  is  also  expected  to  be  above 
actual  shipments  for  that  season. 
Additionally,  the  uniform  percentage  of 
100  percent  was  recommended  which 
would  allow  each  producer  registered 
pursuant  to  S  967.37(f)  of  the  order  to 
market  100  percent  of  their  base 
quantities. 

As  required  by  S  9e7.37(d)(l)  of  the 
order,  a  reserve  of  6  percent  of  the  1985- 
86  total  base  quantities  is  authorized  for 
new  producers  and  for  increases  by 
existing  producers  for  the  1986-87 
season.  However,  there  were  no 
applications  for  new  or  additional  base 
submitted  for  the  1986-87  season. 

Notice  of  this  rule  was  published  in 
the  Federal  Register  on  )uly  22, 1986.  (51 
FR  26253)  and  provided  the  opportunity 
for  public  comment  One  conunent  was 
received  which  opposed  the  issuance  of 
the  proposed  handling  regulation  for 
Florida  celery  and  marketing  orders  in 
general.  The  commenter  questioned  the 
"justification  for  starting  another 
marketing  order."  The  commenter's 
opposition  centered  on  the  restrictions 
that  the  Florida  Celery  Marketing  Order 
utilizes  as  a  producer  allotment 
program.  The  establishment  of  the 
handling  regulation  is,  however,  favored 
by  all  producers  and  handlers  of  Florida 
celery,  since  it  was  recommended  by  the 
committee,  which  is  comprised  of  all  the 
producers  and  handlers  of  Florida 
celery.  The  regulation  has  benefited  the 
industry  in  the  past,  and  thus,  was 
recommended  for  the  current  season. 
The  Florida  Celery  Marketing  Order  has 
been  in  effect  since  1965  and  similar 
regulations  have  been  recommended  by 
the  committee  and  issued  by  the 
Department  for  more  than  ten  years.  The 
regulations  set  forth  in  this  final  nde  for 
the  1986-87  season  are  consistent  with 
the  recommendations  made  by  the 
committee,  the  marketing  order. 
Departmental  guidelines,  and  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  because: 
(1)  Adequate  notice  has  been  given  of 
the  requirements  of  this  regulation 
through  publicity  in  the  production  area 
and  Hy  publication  in  the  July  22, 1986, 
issue  of  the  Fe<leral  Register  (51  FR 
26253);  (2)  the  regulation  should  become 
effective  as  early  as  possible  in  the 
marketing  year  which  began  August  1, 
1986,  so  producers  and  handlers  will  be 
afforded  maximum  time  in  which  to  plan 
their  operations;  and  (3)  this  regulation 


is  similar  to  those  issued  in  previous 
seasons. 

list  of  SubjecU  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery. 

PART  967— FLORIDA  CELERY 

Subpart— Rules  and  Regtilations 

1.  The  authority  citation  for  7  CFR 
Part  967  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  at 
amended;  7  U.S.C.  601-674. 

2.  New  S  967.322  under  Subpart — 
Rules  and  Regulations,  is  added  to  read 
as  follows:  (The  following  provisions 
will  not  be  published  in  the  Code  of 
Federal  Regulations). 

§  967.322    HandRng  regulation;  martcctalile 
Quantity:  and  unifonn  percentage  for  the 
1986-87  season  twgiraiing  August  1, 19SS. 

(a)  The  marketable  quantity 
established  under  §  967.36(8)  is  6.789,738 
crates  of  celery.  . 

(b)  As  provided  in  i  967.38(a),  the 
uniform  percentage  shall  be  100  percent. 

(c)  Pursuant  to  S  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  marketable  allotment  of  a 
producer  who  has  a  base  quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  1 967.37(d)(1)  a 
reserve  of  6  percent  of  the  total  base 
quantities  is  hereby  authorized  for.  (1) 
New  producers:  and  (2)  increases  for 
existing  base  quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  September  la  1S86. 
JoMph  A  GrilriMii. 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  86-21644  Filed  9-23-86;  8:45  am) 
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7  CFR  Part  1079 

Milk  In  The  Iowa  Marketing  Area;  Order 
Suspending  Certain  Provisions 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 

SUMMARY:  This  action  increases  for  the 
months  of  September,  October  and 
November  1986  the  limits  on  the 
quantity  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  Iowa  order.  The  suspension 
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was  requested  by  a  cooperative 
association  in  order  to  pool  the  milk  of 
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nonpool  manufacturing  plant  and  still  be      that  the  extra  handling  involved 
pooled.  Through  a  separate  action,  the         adversely  affects  milk  quality  (more 
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sales  that  can  be  expected  this  fall.  It  is 
uncertain  at  this  point,  in  part  due  to  the 
whole  herd  buyout  program,  just  how 
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Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
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was  requested  by  a  cooperative 
association  in  order  to  pool  the  milk  of 
its  members  who  hiave  been  historically 
associated  with  the  market 
EFFECTIVE  OATf  September  24, 1986. 
FOR  FIMTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
luly  29, 1986:  published  August  1, 1986 
(51  FR  27554). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certiHed  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  lessens  the  regtilatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area  (7  CFR  Part  1079). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  1. 1986  (51  FR  27554)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  an  opportimity  to 
file  data,  views,  and  arguments  thereon. 
Four  comments  were  received. 

After  ronsideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
September  through  November  1986  the 
following  provisions  of  the  order  (7  CFR 
Part  1079)  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1079.13(d)(2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November  and",  and  the  words 
"in  other  months,"  as  they  appear  in 
each  paragraph. 

Statement  of  Consideration 

This  action  makes  inoperative  for 
September  through  November  1986  the 
seasonal  reduction  (from  70-percent  to 
50-percent)  of  the  limit  on  the  proportion 
of  a  handler's  producer  milk  that  may  be 
moved  directly  from  the  farm  to  a 


nonpool  manufacturing  plant  and  still  be 
pooled.  Through  a  separate  action,  the 
supply  plant  shipping  percentage  has 
been  lowered  from  35  percent  to  25 
percent  for  the  same  months. 

Under  the  current  order,  without  these 
two  actions,  a  supply  plant  would  have 
to  ship  35  percent  of  its  milk  supply  to 
fluid  milk  plants  in  order  to  be  a  pool 
supply  plant.  The  remaining  65  percent 
of  the  supply  plant's  milk  may  be 
disposed  of  at  manufacturing  plants. 
However,  only  50  percent  can  be  moved 
directly  from  the  farms  to  nonpool 
plants  during  the  months  of  September 
throught  November. 

As  the  result  of  both  actions,  handlers 
should  be  aware  that  the  diversion  limit 
for  these  three  months  is  70  percent. 
However,  because  of  the  distributing 
plant  pooling  standards,  distributing 
plant  operators  would  be  able  to  divert 
no  more  than  60  percent  of  their 
producer  milk. 

Associated  Milk  Producers,  Inc. 
(AMPI),  an  association  of  producers, 
operates  a  supply  plant  regulated  by  the 
Iowa  milk  order.  The  cooperative  had 
requested  that  the  supply  plant  shipping 
requirements  be  suspended  for 
September  through  November  1986  so 
that  a  supply  plant  operator  would  not 
have  to  ship  a  percentage  of  its  receipts 
of  Grade  A  milk  to  distributing  plants. 
Also,  the  cooperative  asked  that  the  50- 
percent  diversion  limitation  be 
suspended  for  this  same  period. 

AMPI  has  withdrawn  its  request  for 
the  suspension  of  the  supply  plant 
shipping  requirements.  This  is  because 
AMPI  and  Mid-America  Dairymen,  Inc., 
have  reached  an  agreement  that  would 
continue  to  pool  the  AMPI  plant  through 
the  unit  pooling  arrangement.  Under  this 
arrangement,  the  total  of  all  shipments 
to  distributing  plants  by  the  two 
cooperatives  are  used  to  qualify  all  the 
supply  plants  named  in  the  unit. 

AMPI  stated  that  relaxation  of  the 
diversion  limits  under  the  order  is  still 
needed.  AMPI  pointed  out  that  producer 
milk  on  the  Iowa  market  has  continued 
to  increase.  AMPI  noted  that  producer 
milk  during  the  first  six  months  of  1986 
increased  approximately  14  percent  over 
the  same  period  of  1985.  Ehuing  this 
same  period.  Class  I  sales  were  down 
about  1.5  percent.  AMPI  stated  that  in 
their  opinion,  the  ratio  of  producer  milk 
to  Class  I  sales  will  be  higher  this  fall 
than  last  fall,  thereby  requiring  more 
milk  to  be  moved  to  nonpool 
manufacturing  plants.  However,  without 
the  suspension  of  the  diversion 
provisions,  AMPI  claims  that  much  of  its 
member  milk  would  have  to  be  pumped 
into  the  supply  plant  and  then  pumped 
back  out  again  for  transport  to  a 
manufacturing  plant.  AMPI  contends 


that  the  extra  handling  involved 
adversely  ejects  milk  quality  (more 
pumping  than  if  diverted)  and  is  an 
uneconomic  means  of  pooling  milk. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  and  arguments  concerning  the 
proposed  suspension.  Three  comments 
were  received  from  other  cooperative 
associations  and  one  comment  was 
received  from  a  proprietary  handler.  All 
four  comments  opposed  the  suspension 
of  the  supply  plant  shipping 
requirements.  With  respect  to  the 
suspension  of  the  diversion  provisions, 
one  organization  supported  the 
suspension,  one  took  no  position  and 
two  were  opposed. 

The  proprietary  handler  that 
supported  the  request  for  the 
suspension,  stated  that  it  too  would  be 
forced  to  make  some  uneconomic 
shipments  of  milk  this  fall  or  to  depool 
some  milk  unless  the  suspension  is 
issued.  The  handler  stated  that  milk 
receipts  at  its  supply  plant  have 
substantially  increased  and  at  the  same 
time  the  handler  expects  its  Class  I  sales 
this  fall  will  decrease. 

A  cooperative  association  that  was 
opposed  to  the  suspension  of  the 
diversion  provisions,  stated  that  the 
suspension  would  allow  more  distant 
milk  supplies  to  be  attached  to  the  pool 
while  being  delivered  directly  to 
nonpool  plants.  The  cooperative  stated 
that  it  was  concerned  because  of  the 
insufficient  rate  of  location  adjustment 
in  the  order  and  the  resulting 
misalignment  of  prices  in  the  Wisconsin 
milkshed.  The  other  opposing  comment 
was  by  a  cooperative  association  that 
disagrees  with  AMPI's  contention  that 
the  ratio  of  producer  milk  to  Class  I 
sales  will  be  higher  this  fall.  The 
cooperative  contends  that  milk 
production  should  decline  this  fall 
because  of  the  normal  seasonal  decline 
and  because  of  the  dairy  termination 
program.  Also,  the  cooperative  contends 
that  Class  I  sales  will  increase  and  that, 
with  the  opening  of  schools  in  August 
and  September,  the  ratio  of  producer 
milk  to  Class  I  sales  should  decline. 

Market  data  indicates  that  producer 
milk  for  the  first  seven  months  of  1986 
was  approximately  11.8  percent  higher 
than  for  the  time  period  of  1985.  Class  I 
utilization  as  a  percentage  of  producer 
milk  for  the  first  seven  months  of  1986 
ranged  from  a  low  of  23  percent  to  a 
high  of  28  percent.  For  the  same  period 
of  1985,  this  range  was  from  24  percent 
to  35  percent. 

There  is  a  difference  of  opinion 
between  the  proponent  of  the 
suspension  and  one  of  the  opponents  as 
to  the  ratio  of  producer  milk  to  Cinss  I 
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sales  that  can  be  expected  this  fall.  It  is 
uncertain  at  this  point,  in  part  due  to  the 
whole  herd  buyout  program,  just  how 
the  supply-demand  situation  will 
change,  if  it  does,  during  September 
through  November.  Nevertheless,  with 
the  supply  plant  shipping  requirement 
reduced  from  35  to  25  percent,  it  is 
appropriate  that  the  50-percent 
diversion  limitation  provisions  be 
suspended.  Without  this  action,  both 
AMPI  and  the  proprietary  supply  plant 
handler  likely  would  be  required  to 
uneconomically  pump  a  substantial 
amount  of  milk  into  their  supply  plants 
and  then  pump  the  milk  back  out  again 
for  transport  to  manufacturing  plants  in 
order  to  keep  the  milk  pooled.  The 
suspension  of  the  50-percent  diversion 
limit  will  not  allow  more  milk  to  be 
associated  with  this  market  than  could 
be  associated  under  the  current 
provisions. 

The  50-percent  limit  on  diversions  to 
nonpool  plants  is  inadequate  to  permit 
efficient  handling  of  supply  plant  milk 
that  is  not  needed  for  fluid  milk  uses  in 
cases  where  nonpool  plants  are  the  only 
outlet  used  for  disposing  of  reserve  milk. 
Because  of  the  other  action,  a  supply 
plant  will  be  required  to  ship  at  least  25 
percent  of  its  milk  supply  to  other  plants 
to  qualify  as  a  pool  plant.  However, 
with  diversions  limited  to  50  percent,  the 
other  25  percent  of  its  milk  supply  would 
have  to  be  received  at  the  supply  plant 
and  then  transferred  to  a  nonpool  plant. 
Suspending  the  50-percent  diversion 
limit  will  alleviate  these  concerns  and 
allow  improved  handling  efficiencies 
while  maintaining  the  benefits  of  pool 
participation. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area.  Otherwise, 
uneconomic  movements  of  milk  would 
be  made  solely  for  the  purpose  of 
pooling  the  milk  of  producers  who  have 
regularly  been  associated  with  the  Iowa 
market: 

(b)  The  suspension  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Regtstet. 
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products. 

It  is  therefore,  ordered  that  the 
following  language  in  \  1079.13(d)(2)  and 
(3)  is  suspended  in  the  months  of 
September  through  November  1996. 

PART  1079~MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  The  authority  citation  for  Part  1079 
continues  to  read  as  follows: 

Audrarity:  (Sees.  1-19.  48  StaL  31.  as 
amended;  7  U.S..C.  em-674). 

S  1079.13    lAmwMtodl 

2.  In  S  1079.13(d)(2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November"  and  the  words  "in 
other  months,"  as  they  appear  in  each 
paragraph,  are  suspended  during  the 
months  of  September  through  November 
1986. 

EFFECTIVE  DATE:  September  24, 1986. 

Signed  at  Washington,  DC.  on  September 
18. 1988. 

Karen  K.  Darling. 

Deputy  Aasiatant  Secretary,  Marketing  & 
Inspection  Services. 
[FR  Doc.  8&-21600  Filed  9-23-86: 8:45  am] 
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Fanners  Home  Adinlnistration 
7  CFR  P«rt  1944 

Housing;  Section  504  Recipients  Usts; 
Retention  Period 

AOENCV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 


;  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  on  Rural  Housing  Loan  and 
Grants.  This  action  is  necessary  to 
include  the  retention  period  of  section 
504  Loan  and  Grant  Recipients  Lists 
previously  contained  in  FmHA 
Instruction  2033-A.  The  intended  effect 
is  to  ensure  that  these  records  are 
retained  for  the  period  necessary  for 
FmHA  Operations. 
EFFECTIVE  DATE:  September  24. 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vemola  J.  Patterson,  Management 
Analyst,  Directives  and  Administrative 
Services  Division,  Farmers  Home 
Administration,  USDA,  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  2025a  Telephone  (202) 
382-1585. 
SUPPLEMENTARY  INFORSIATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 


Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants.  beneHts  or 
contracts  not  withstanding  the 
exemption  in  5  U.S.C.  533.  with  respect 
to  such  rules.  This  final  action,  however, 
is  not  published  for  proposed 
rulemaking  since  it  involves  only 
internal  Agency  management,  and 
publication  for  comment  is  unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  program  affected  by  this 
action  is: 

10.417    Very  Low  Income  Housing 
Repair  Loans  and  Grants  (Section  504 
Rural  Housing  Loans  and  Grants) 
For  the  reasons  set  forth  in  the  final 
rule  related  Notice  to  CFR  Part  3015. 
Subpart  V.  48  FR  29115,  June  24, 1983. 
this  program /activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
onidals. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  thiat  this 
action  does  not  constitute  a  maior 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1969,  Pub. 
L  91-190,  and  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1944 

Aged,  Grant  programs-Housing  and 
community  development.  Home 
improvement  and  Loan  programs- 
Housing  and  community  development 

Therefore,  Chapter  XVIli.  Title.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23:  and 
2.70  Subpart ).  Section  504  Rural  Housing 
Loans  and  Grants. 

2.  In  5  1944.457  the  introductory  text 
of  paragraph  (a)(4)  is  revised  to  read  as 
follows: 

S1944.457    Loan  and  grant  rMtricttona. 

(a)  *  •  • 

(4)  The  amount  of  assistance  provided 
each  t)orrower/grantee  will  be 
documented  on  the  section  504 
recipients  list  and  maintained  in  the 
operational  file  for  a  period  of  25  years. 
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This  list  will  include  the  following 
information  recorded  at  the  time  a 
section  504  Loan/grant  is  made. 

***** 

Dated:  August  2a  1986. 
Vance  L  Clark. 

Administrator.  Fanners  Home  Administrator. 
|FR  Doc.  86-21601  Filed  9-23-86:  8:45  am) 

MUJNG  COOC  3410-07-11 

Office  of  Transportation 

7  CFR  Part  3300 

Agreement  on  ttte  International 
Carriage  of  Perishable  Foodstuffs  and 
on  tt>e  Special  Equipment  To  Be  Used 
for  Such  Carriage  (ATP);  Inspection, 
Testing,  and  Certification  of  Special 
Equipment 

agency:  Office  of  Transportation. 

USDA. 

ACnON:  Final  rule.         ' 

summary:  The  purpose  of  this  rule  is  to 
establish  procedures  for  the  inspection, 
testing,  and  certification  of  insulated, 
refrigerated,  mechanically  refrigerated, 
and  heated  transpoii  equipment  in 
accordance  with  the  subject  Agreement 
and  the  standards  specified  therein. 
Under  this  rule,  United  States  firms 
which  manufacture  or  own  such 
equipment  may  obtain  certification  for 
their  equipment  for  the  international 
carriage  of  perishable  foodstuffs.  This 
rule  has  been  developed  under  the 
authority  delegated  to  the  Secretary  of 
Agriculture  to  implement  the  Agreement, 
as  set  forth  in  the  International  Carriage 
of  Perishable  Foodstuffs  Act.  which 
authority  has  been  further  delegated  by 
the  Secretary  to  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services 
and  the  Administrator  of  the  Office  of 
Transportation. 

EFFECnVf  DATE:  September  24, 1986. 
FOR  FURTHER  INFORMATtON  CONTACT: 
To  obtain  further  information,  including 
copies  of  the  Agreement,  the  Senate 
Committee  Report,  and  the  Act  (Pub.  L 
97-325).  contact  Robert  F.  Guilfoy.  Jr.. 
Office  of  Transportation,  Department  of 
Agriculture,  1405  Auditors  Building.  201- 
14th  Street.  SW..  Washington.  DC  20250. 
Telephone  (202)  447-6235. 
SUPPt^MENTARY  INFORMATION:  The 
subject  Agreement,  dated  September  1, 
1970.  was  developed  by  the  Economic 
Commission  for  Europe  (ECE),  a  regional 
body  of  the  United  Nations.  The  ECE  is 
made  up  of  34  member  countries, 
including  32  European  countries,  the 
United  States,  and  Canada. 

The  United  States  Senate  ratified  the 
Agreement  on  March  20, 1980,  followed 


by  enactment  by  the  Congress  of  the 
International  Carriage  of  Perishable 
Foodstuffs  Act  on  October  15, 1982.  The 
U.S.  acceded  to  the  Agreement  on 
January  20, 1983. 

The  basic  objectives  of  this  rule 
derive  from  the  Perishable  Foodstuffs 
Act,  section  2,  paragraphs  (3)  and  (4), 
which  read  "(3)  this  Act  will  make  it 
possible  for  equipment  in  the  United 
States  to  be  inspected,  tested,  and 
certified  in  accordance  with  the 
agreement  and  the  standards  specified 
therein;  and  (4)  this  Act  will  improve  the 
conditions  for  the  movement  of 
perishable  foodstuffs  in  international 
carriage  in  equipment  owned  or 
operated  by  United  States  firms,  which 
will  serve  to  protect  existing  trade  and 
promote  expansion  of  trade  in 
perishable  foodstuffs,  and  will  improve 
the  sale  of  United  States  manufactured 
equipment  for  use  in  international 
carriage." 

Under  this  rule,  domestic  owners  may 
obtain  certification  for  new  equipment 
manufactured  in  the  United  States  or  in 
a  foreign  country.  Domestic  owners  may 
also  obtain  certification  or 
recertification  for  equipment  in  service. 
Foreign  owners  may  obtain  certification 
for  new  equipment  manufactured  in  the 
United  States,  but  not  for  equipment 
manufactured  in  a  foreign  county  or  for 
equipment  in  service. 

It  should  be  noted  that  this  rule  does 
not  make  it  mandatory  that  all  special 
transport  equipment  manufactured, 
owned,  or  operated  by  U.S.  firms  be 
certified.  Rather,  this  rule  sets  up 
procedures  whereby  U.S.  firms  may 
obtain  certification  of  their  equipment,  if 
they  so  desire  and  as  needed,  for 
transport  of  perishable  foodstuffs  among 
countries  which  are  contracting  parties 
to  the  Agreement,  particularly  in  Europe. 

Since  the  Agreement  is  a  United 
Nations  intergovernmental  agreement,  it 
is  necessary  that  it  be  administered  by  a 
governmental  agency. 

Thus  far,  the  following  21  countries 
have  become  contracting  parties  to  the 
Agreement:  Austria,  Belgim,  Bulgaria, 
Czechoslovakia  ,  Denmark,  Finland, 
France,  Federal  Republic  of  Germany, 
Germany  Democratic  Republic,  Italy, 
Luxembourg,  Morocco,  Netherlands, 
Norway,  Poland,  Spain,  Sweden, 
U.S.S.R.,  United  Kindom,  United  States 
of  America,  and  Yugoslavia. 

Exemptions 

Article  5  of  the  Agreement  provides 
that  the  Agreement  shall  not  apply  to 
carriage  in  containers  in  which  the 
transport  operation  involves  a 
movement  of  more  than  150  km  by  sea. 
Thus,  a  container  moving  from  the 
United  States  to  a  country  in  Europe,  or 


vice-versa,  would  not  have  to  be 
certified.  It  may  be  noted  that  Article  5 
makes  no  mention  of  roll-on  roll-off 
(RoRo)  vehicles  moving  more  than  150 
km  by  sea,  probably  because  there  was 
little  if  any  of  that  type  of  movement 
when  the  Agreement  was  being  drafted. 
In  any  event,  manufacturers  and  owners 
of  refrigerated  oceangoing  containers  in 
the  United  States  would  need 
certification  for  their  equipment  when 
the  equipment  is  to  be  used  for  transport 
of  perishable  foodstuffs  between 
countries  in  Europe  where  the  receiving 
country  is  a  contracting  party  to  the 
Agreement. 

Article  10  of  the  Agreement  provides 
that  a  contracting  party  has  the  option 
to  declare  that  the  Agreement  does  not 
apply  to  carriage  in  its  territories 
outside  Europe.  That  Article  was  placed 
in  the  Agreement  during  its  drafting,  at 
the  express  request  of  the  United  States, 
for  the  following  three  reasons:  (1)  The 
Agreement  was  developed  primarily  for 
application  to  transport  of  perishable 
foodstuffs  in  Europe:  (2)  Industry 
standards  in  the  United  States  were 
considered  to  be  comparable  to  the 
standards  in  the  Agreement,  and  (3)  The 
United  States  had  no  need  to  apply  the 
Agreement  to  vehicles  coming  into  the 
United  States  from  Canada  or  Mexico. 

In  depositing  its  instrument  of 
accession  with  the  United  Nations,  the 
United  States  exercised  the  option 
available  in  Article  10  by  declaring  that 
the  Agreement  does  not  apply  to 
carriage  in  the  United  States  or  its 
territories. 

Considerations  Regarding  Verification 
tliat  Production  of  New  Equipment 
Conforms  With  the  Reference 
Equipment 

The  Agreement,  in  its  Annex  1. 
Appendix  1,  paragraphs  2  (a)  and  (b) 
reads  as  follows: 

(a)  New  equipment  of  a  specific  type 
serially-produced  may  be  approved  by 
testing  one  unit  of  that  type.  If  the  unit 
tested  fulfills  the  requirements 
prescribed  for  the  class  to  which  it  is 
presumed  to  belong,  the  test  report  shall 
be  regarded  as  a  Type  Approval 
Certificate  *  *  * 

(b)  The  competent  authority  shall  take 
steps  to  verify  that  production  of  units  is 
in  conformity  with  the  approved 
type*  *  * 

In  deciding  how  to  treat  the 
requirement  concerning  conformity  of 
production  with  the  reference 
equipment,  the  following  factors  were 
considered: 

(1)  In  commercial  practice,  a  buyer  of 
equipment  may  obtain  verification  from 
the  manufacturer  that  the  manufacturer 
has  complied  with  specifications 
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the  United  States  at  considerable 
expense. 
OT:  The  words  "as  needed"  were 


the  testing  and  certification  program 
authorized  in  the  bill,  manufacturers, 
owners,  and  operators  of  U.S.  transport 


forth.  This  point  is  covered  in  the  Hnal 
rule  in  S§  3300.56(d)  and  3300.76(d). 
(fl  riCL  TICS:  Reference  is  made  to 
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stipulated  by  the  buyer,  or  the  buyer 
may  have  an  independent  agency 
witness  production  of  the  equipment,  or 
the  buyer  may  use  both  procedures. 

(2)  The  regulations  of  the  United 
Kingdom,  which  is  a  contracting  party  to 
the  Agreement,  allow  manufacturers  to 
certify  that  production  conforms  to  the 
approved  type. 

Taking  into  account  the 
aforementioned  factors,  it  was  decided 
to  have  the  manufacturer  submit  a 
statement  that  production  conforms  with 
the  reference  equipment,  and  this  is 
reflected  in  the  pertinent  part  of  this 
rule.  At  the  same  time,  it  should  be 
noted  that  the  statement  from  the 
manufacturer  required  by  this  rule  does 
not  preclude  the  purchaser  of  the 
equipment,  on  its  own,  from  engaging 
the  services  of  an  independent 
witnessing  agency. 

Considerations  Regarding  Inspection  of 
Containers  in  Service 

The  Agreement,  in  its  Annex  1, 
Appendix  2,  paragraphs  29  and  49, 
requires  that  equipment  in  service  at  the 
end  of  the  period  of  validity  of  its 
certificate  shall  either  be  tested  in  a 
testing  station  or  be  inspected  by 
experts,  in  order  to  obtain  renewal  of 
the  certificate. 

As  a  practical  matter,  the  United 
States  would  not  be  primarily  concerned 
with  testing  and  inspection  of  trucks, 
trailers,  semitrailers,  and  railcars  in 
service,  since  the  United  States  will  not 
apply  the  Agreement  to  transport 
equipment  operating  in  the  United 
States. 

The  primary  concern  of  the  United 
States  is  in  connection  with  inspection 
of  mechanically  refrigerated  intermodal 
containers  operated  by  U.S. 
containership  companies  and  U.S. 
container  leasing  firms  which  need 
certification  of  their  containers  for  inter- 
country  operations  in  Europe. 

In  deciding  how  to  treat  the 
requirement  concerning  inspection  of 
containers  in  service,  the  following 
factors  were  considered: 

(1)  It  is  sometimes  difficult  to  schedule 
a  particular  container  into  a  particular 
seaport  to  coincide  with  availability  of 
an  independent  inspector,  outside  the 
carrier's  organization,  to  perform  an 
inspection. 

(2)  Conceivably,  a  great  number  of 
mechanically  refrigerated  containers  in 
service  may  require  inspection  in  the 
coming  years. 

(3)  The  inspection  requirements  in  the 
Agreement  are  not  considered  to  be 
stringent.  The  check  of  the  insulated 
body  is  essentially  a  visual  inspection, 
and  when  operating  the  mechanical 
refrigerating  appliance  the  ambient 


temperature  need  only  be  no  lower  than 
-H5*  C  (-(-59'  F),  compared  to  testing  of 
the  equipment  when  new  in  an  ambient 
of  -I-30*  C  {-(-86'  F).  Also,  in  an 
inspection  the  applicance  is  turned  off 
as  soon  as  it  reaches  the  required  inside 
air  temperature,  without  having  to  be 
operated  for  12  hours  with  a  35  percent 
additional  heat  load  as  in  the  original 
test  when  the  equipment  was  new. 

(4)  Operators  of  intermodal 
mechanically  refrigerated  containers 
normally  check  a  container  before  each 
trip  to  ensure  that  the  equipment  is  in 
good  repair  and  that  the  refrigerating 
unit  is  operating  properly.  Also, 
operators  normally  perform  periodic 
maintenance  inspections  of  equipment 
similar  to  the  inspection  required  by  the 
Agreement. 

(5)  Independent  inspection  agencies 
are  available  which  an  owner  of 
equipment  might  use  in  heu  of 
performance  of  inspection  by  the  owner. 

Taking  those  factors  into  account,  it 
was  decided  to  place  responsibility  for 
inspection  on  the  owner,  with  the  option 
that  the  actual  performance  of 
inspection  may  be  by  the  owner  or  by 
an  independent  inspection  agency,  and 
this  is  reflected  in  the  Hnal  rule. 

Paperworic  Reduction 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  collection  of 
information  under  this  rule,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Title  44,  Chapter 
35.  United  States  Code). 

Review  of  this  Proposed  Rule 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  as  a  "non-major"  rule. 
Martin  F.  Fitzpatrick,  Jr..  Administrator. 
Office  of  Transportation,  has  certified 
that  this  proposed  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Comments  From  the  Public 

This  rule  was  first  published  as  a 
proposed  rule  in  the  Federal  Register  on 
April  21, 1986.  Volume  51.  No.  76.  pages 
13519-13526,  to  allow  for  public 
comment.  We  received  comments  from 
the  American  Bureau  of  Shipping  (ABS), 
Institute  of  International  Container 
Lessors  (IICL).  Sea-Land  Service  (SI^), 
and  Transamerica  ICS  (TICS).  Following 
are  those  comments  (in  paraphrased 
form),  followed  by  our  (OT)  response. 

(a)  ABS,  IICL.  SLS:  The  International 
Convention  for  Safe  Containers  (CSC) 
permits  designation  of  independent 
agencies  to  approve  containers,  with 
respect  to  safety,  produced  in 
contracting  and  non-contracting 


countries.  The  American  Bureau  of 
Shipping  (ABS),  a  U.S.-based 
classification  society,  is  an  example  of 
such  agency.  The  U.S.  Coast  Guard, 
which  administers  the  CSC  regulations, 
has  designated  the  ABS  as  an  agency  to 
approve  test  facilities,  to  approve  tests, 
and  to  issue  certificates  for  containers 
made  in  other  countries  and  in  the 
United  States.  We  request  that  the 
USDA  similarly  provide  in  the  ATP  rule 
for  designation  of  approval  authorities 
with  respect  to  the  thermal 
characteristics  of  containers. 

OT:  We  can  appreciate  the  fact  that 
industry  would  prefer  that  the 
procedures  in  the  ATP  rule  be 
essentially  the  same  as  those  in  the  CSC 
regulations.  At  the  same  time,  we  have  a 
basic  responsibility  to  ensure  that  the 
ATP  rule  is  in  compliance  and 
consistent  with  the  ATP  Agreement  and 
the  legislation  and,  where  an 
interpretation  is  required,  to  take  into 
account  all  relevant  factors. 

(b)  ABS.  SLS:  The  proposed  rule 
provides  for  issuance  of  certificates  by 
the  Department  of  Agriculture,  but  there 
is  no  provision  for  delegation  of  that 
function  to  independent  classification 
societies. 

OT:  Senate  Report  No.  97-406  of  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  97th  Congress, 
2nd  Session,  concerning  the 
International  Carriage  of  Perishable 
Foodstuffs  Act,  page  4,  paragraph  C, 
Purpose  of  Legislation,  second 
paragraph,  reads: 

"The  bill  authorizes  the  Secretary  to 
designate  appropriate  organizations  to 
test  or  inspect  equipment,  but  retains  in 
the  Secretary  the  sole  authority  to  issue 
certificates  of  compliance.  The 
committee  believes  that  private 
organizations  capable  of  performing  the 
necessary  inspection  and  testing  are 
already  in  existence,  and  should  be  used 
by  the  Secretary  to  perform  these 
functions.  However,  under  the 
Agreement,  certificates  of  compliance 
may  only  be  issued  by  competent 
authority  of  the  contracting  nation. 
Thus,  this  authority  is  retained  in  the 
Department." 

Accordingly,  the  USDA  cannot 
delegate  the  authority  to  issue 
certiHcates,  and  a  sentence  to  that  effect 
has  been  added  to  S  3300.1  in  the  final 
rule. 

(c)ABS:  Reference  page  1,  Summary, 
first  paragraph,  second  sentence,  the 
statement  would  lead  one  to  believe  that 
owners  who  choose  to  purchase  outside 
the  United  States  can  receive 
certification  "as  needed",  whereas  the 
container  would  have  to  be  moved  to 
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of  a  considerably  higher  number  before 
another  test  is  required.  There  is  no  rigid 


apply  to  carriage  in  the  United  States  or 
its  territories,  equipment  does  not  have 


separate  from  the  statement  which  the 
manufacturer  must  submit  to  the  USDA 
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the  United  States  at  considerable 
expense. 

OT:  The  words  "as  needed"  were 
used  in  the  context  that  application  by 
an  owner  for  certiTication  is  voluntary, 
based  upon  the  owner's  need  for 
certification  for  operation  in  Europe.  In 
any  event,  the  sentence  conveys  the 
meaning  intended  without  those  two 
words  and  they  have  been  deleted  in  the 
Tinal  rule. 

(d)  ABS,  IICL  SLS,  TICS:  There  is  no 
provision  for  approval  of  testing 
facilities  or  approval  of  tests  in 
countries  which  are  not  Contracting 
Parties  to  the  ATP.  as.  for  instance,  in 
the  Far  East  where  most  containers  are 
now  made.  According  to  the  proposed 
rule  a  non-contracting  party,  such  as 
Japan,  would  have  to  send  a  reference 
container  to  the  United  States  to  be 
tested.  The  cost  of  about  $8,000  per 
container  order  involved  in  such  tests 
would  be  a  severe  penalty  to  the  U.S. 
buyer  of  containers.  The  USDA  should 
allow  independent  classification 
societies  of  approve  testing  facilities 
and  monitor  and  witness  tests  on  behalf 
of  the  USDA  in  non-contracting 
countries. 

OT:  The  ATP  in  Annex  1.  Appendix  1. 
paragraph  1.  reads.  " — checks  for 
compliance  with  the  standards 
prescribed  in  this  annex  shall  be  made 
at  the  testing  stations  designated  or 
approved  by  the  competent  authority  of 
the  country  in  which  the  equipment  is 
registered  or  recorded."  When  the 
subject  of  approval  of  testing  stations 
has  come  up  in  meetings  in  Geneva, 
there  has  never  been  indication  that  any 
representative  considered  that  a 
contracting  party  could  approve  a 
testing  station  outside  its  own  territory. 

In  that  connection,  document  TRANS/ 
GE.11/R.76.  published  by  the  ECE.  reads 
'The  Group  of  Experts,  at  its  thirty-sixth 
session,  requested  the  secretariat  to 
prepare  a  list  of  testing  station  ofHcially 
recognized  by  the  competent  authorities 
of  countries  Contracting  Parties  to  ATP, 
the  test  reports  of  which  would 
consequently  be  valid  for  the  issue  of 
ATP  certificates."  The  document  then 
lists  the  name  and  address  of  approved 
testing  stations  as  reported  to  the  ECE 
by  the  following  Contracting  Parties: 
Austria,  Czechoslovakia.  Finland. 
France,  Germany  (East).  Germany 
(West).  Ireland,  Italy.  Netheriands, 
Norway,  Poland,  Spain,  and  the  United 
Kingdom.  Each  station  listed  is  in  the 
country  of  a  Contracting  Party. 

Senate  Report  97-406.  page  4, 
paragraph  B.  Need  for  Legislation,  third 
paragraph,  last  line,  reads.  " — as  soon 
as  the  United  States  becomes  a 
signatory  to  the  Agreement  and  the 
Department  of  Agriculture  establishes 


the  testing  and  certification  program 
authorized  in  the  bill,  manufacturers, 
owners,  and  operators  of  U.S.  transport 
equipment  may  voluntarily  have  their 
equipment  tested  and  certified  in  the 
United  States  with  the  assurance  that 
the  U.S.-issued  certificates  will  be 
recognized  by  all  contracting  nations." 

If  the  United  States  were  to  approve  a 
testing  station  in  a  non-contracting 
country  and  issue  a  certificate  based  on 
a  test  done  in  such  station,  the  United 
States  would  run  a  risk  that  the 
certificate  would  not  be  considered 
valid  by  other  contracting  parties. 

The  estimated  cost  of  $8,000  to  test  a 
container  in  the  United  States  could 
cover  as  many  as  1,000  units  of  serially- 
produced  equipment,  with  the  1,000 
divided  among  any  number  of  buyers, 
which  would  amount  to  $8  per 
container.  In  this  connection  it  can  be 
noted  that,  in  ATP,  Annex  1,  Appendix 
1,  paragraph  2  (a)  and  (c).  the  definition 
of  serially-produced  equipment  is 
somewhat  Oexible.  In  the  example  of 
containers  produced  in  Japan, 
arrangements  might  be  made  to  have  a 
container  which  passes  a  test  in  the 
United  States  be  considered  as  one  of 
the  containers  purchased,  which  would 
make  it  unnecessary  to  return  it  to 
Japan. 

We  have  checked  with  the  Transport 
Division  of  the  Economic  Commission 
for  Europe  in  Geneva,  under  which  the 
ATP  Agreement  was  developed,  and 
were  advised  that  Japan  and  other 
members  of  the  United  Nations  which 
have  an  interest  in  the  ATP  may 
participate  in  related  meetings  of  the 
ECE  and  may  become  contracting 
parties  to  the  Agreement. 

Article  2  of  the  Agreement  provides 
that.  "Each  Contracting  Party  shall 
recognize  the  validity  of  certificates  of 
compliance  issued — by  the  competent 
authority  of  another  Contracting  Party." 
If  Japan  were  to  become  signatory  to  the 
Agreement  it  could  test  and  certify 
equipment  made  there,  and  the  United 
States  could  then  issue  certificates 
based  on  Japanese  certificates. 

Taking  into  account  all  of  the 
foregoing,  we  conclude  that  the  United 
States  should  not  become  involved  in 
approval  of  testing  stations  or  approval 
of  tests  in  foreign  countries. 
Accordingly,  the  final  rule  retains  the 
provision  that  reference  equipment 
manufactured  in  non-contracting 
countries  shall  be  tested  in  the  United 
States  or  in  another  contracting  country. 

(ej  IICL  TICS:  There  should  be  a 
provision  for  issuance  of  a  U.S.  ATP 
certificate  based  upon  a  certificate 
issued  by  another  contracting  country. 

OT:  We  agree.  This  was  intended  in 
the  proposed  rule  but  not  clearly  set 


forth.  This  point  is  covered  in  the  final 
rule  in  SS  3300.58(d)  and  3300.76(d). 

(f)  IICL  TICS:  Reference  is  made  to 
the  proposed  rule,  §  3300.67(h)(1).  (i)  (1). 
and  (2).  which  stipulates  that  test 
reports  for  reference  equipment, 
reference  mechanical  refrigerating 
appliances,  and  reference  insulated 
bodies  shall  expire  at  the  end  of  36 
months  or  manufacture  of  1,000  units, 
whichever  occurs  first.  No  rational  is 
given  for  the  limit  of  1,000  units,  and  that 
limitation  should  be  deleted. 

(OTJ:  Two  provisions  in  the  ATP 
prescribe  the  extent  to  which  a  test 
report  of  a  unit^of  reference  equipment 
can  apply  to  serially-produced 
equipment.  Annex  1,  Appendix  1. 
paragraph  (2)a.  reads,  "This  certificate 
(i.e.,  test  report)  shall  expire  at  the  end 
of  a  period  of  three  years."  Paragraph 
(d)  following  that  paragraph  (a)  reads. 
"If,  in  the  course  of  the  three-year 
period,  the  production  series  exceeds 
100  units,  the  competent  authority  shall 
determine  the  precentage  of  units  to  be 
tested." 

In  1983  we  wrote  to  the  ATP  authority 
in  each  of  six  countries  in  Europe  to  ask 
how  many  units  they  test  when 
production  exceeds  100  units  over  a 
period  of  three  years.  Their  replies, 
paraphrased,  follow: 

Denmark — We  leave  it  to  the 
judgment  of  the  authorities.  Equipment 
with  a  K-coefficient  well  below  the 
limits  of  0.4  or  0.7  W/m'  *C  in  the  initial 
test  does  not  need  to  be  checked  as 
thoroughly  as  those  near  the  limits.  With 
this  policy  some  retest  is  done  after 
production  of  100  units,  and  some  after 
250-300  units. 

France — The  test  report  of  the 
prototype  of  a  series  can  be  used  for  3 
years  for  production  of  up  to  100  units.  If 
production  exceeds  100  units  during  a  3- 
year  period  the  authorities  determine 
how  many  units  will  be  covered  by  the 
initial  prototype  test,  depending  upon 
type  of  equipment  and  size  and 
homogeneity  of  the  series.  For  land 
vehicles  (trucks,  trailers,  semi-trailers, 
and  railcars)  the  number  of  units  in  any 
one  series  is  not  very  high,  and  in  such 
cases  it  is  logical  to  check  at  least  one 
prototype  for  each  lot  of  100  built.  For 
containers,  maritime  and  land  (20'  and 
40')  used  for  ocean  trips  of  less  than  150 
km.  we  have  a  different  problem.  Taking 
into  account  the  homogeneity  factor,  a 
test  of  one  prototype  can  be  good  for 
production  of  1,000  units  in  a  3-year 
period. 

Germany  (West) — Only  a  few 
manufacturers  exceed  100  units  in  a  3- 
year  period.  A  new  test  is  required  after 
production  of  100  units.  However,  in  the 
case  of  containers  we  allow  production 
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of  a  considerably  higher  number  before 
another  test  is  required.  There  is  no  rigid 
regulation  here,  and  we  determine  it  on 
a  case-by-case  basis.  We  carry  out  a 
random  check  of  the  production. 

Norway — The  biggest  producer 
manufactures  a  maximum  of  40  units  per 
year,  and  we  have  not  found  it 
necessary  to  carry  out  a  new  test  before 
the  end  of  the  3-year  period,  even  if  they 
should  produce  more  than  100  units 
covered  by  the  type  approval  certificate. 
Providing  there  is  no  difference  in  the 
body,  and  the  inside  surface  does  not 
vary  more  than  ±20%,  we  do  not 
differentiate  between  type  of  equipment 
(railcar,  truck,  etc.). 

Sweden — No  manufacturer  produces 
more  than  100  units  in  3  years,  but  we 
believe  at  least  1  percent  of  units 
exceeding  the  first  100  should  be  tested. 

United  Kingdom — We  test  one  unit 
out  of  the  initial  100.  Thereafter,  the 
refrigeration  part  of  the  test  is  not 
conducted,  but  only  the  K-coefficient 
test  of  the  body.  Depending  upon  the 
manufacturer's  quality  control 
procedures  and  the  K-coefficient  of  the 
reference  unit,  at  least  1  out  of  50  bodies 
are  tested  for  K-coefficienL  This 
procedure  is  used  for  the  3-year  life  of 
the  reference  test  (ATP  type 
authorization). 

In  the  aforementioned  replies  from  6 
countries,  the  highest  number  of  units 
covered  by  a  reference  test  was  1,000 
containers.  In  the  absence  of  definite 
guidelines  in  the  ATP,  and  pending  the 
addition  of  such,  we  believe  that  the 
U.S.  ATP  rule  should  not  exceed  the 
highest  number  used  by  other 
contracting  countries.  Accordingly,  the 
final  rule  in  S  3300.58(f).  (g)  and  (h) 
stipulates  that  1,000  is  the  maximum 
number  of  units  to  be  covered  by  a 
reference  test. 

(gj  ABS.  IICL  The  ATP  is  directed 
toward  equipment  and  technical 
requirements,  and  contains  no  reference 
to  "domestic"  or  "foreign"  and  therefore 
the  ATP  rule  should  make  no  distinction 
between  "domestic  owners"  and 
"foreign  owners." 

OT:  The  U.S.  ratified  the  Agreement 
and  passed  legislation  mainly  for  the 
benefit  of  U.S.  manufacturers  and 
owners  and  operators  of  the  special 
equipment  covered  by  the  Agreement, 
for  operation  of  the  equipment  in 
Europe.  The  U.S.  Government  does  not 
mandate  that  all  such  equipment  be 
certified.  Rather,  it  is  voluntary  on  the 
part  of  an  organization  with  respect  to 
its  application  to  the  USDA  for 
certification,  based  on  its  need  and 
desire  to  obtain  certification. 

Because,  in  signing  the  Agreement,  the 
U.S.  used  the  option  in  Article  10  to 
declare  that  the  Agreement  does  not 


apply  to  carriage  in  the  United  States  or 
its  territories,  equipment  does  not  have 
to  be  certified  to  operate  in  the  United 
States. 

As  indicated  in  {  3300.58(b)  of  the 
final  rule,  the  U.S.  will  certify  for  a 
foreign  owner  only  new  equipment 
manufactured  in  the  United  States.  For 
such  equipment  the  owner  would  have 
to  submit  the  U.S.  certificate  to  the 
authority  in  the  country  in  which  the 
equipment  is  to  be  registered,  so  that 
country  can  issue  its  own  certificate. 
The  latter  certificate  is  necessary 
because,  when  a  carrier  crosses  a 
border  in  Europe,  the  border  authority 
requires  a  certificate  or  certification 
plate  from  the  country  of  registry,  rather 
than  from  the  country  of  manufacture. 
When  the  equipment  is  to  be  recertified 
after  6  years  in  service,  it  is  the 
responsibility  of  the  country  of  registry 
to  renew  the  certificate. 

There  is  no  compelling  reason  for  the 
U.S.  to  certify  equipment  for  a  foreign 
owner,  except  in  the  case  where  a 
foreign  owner  is  buying  new  equipment 
from  a  manufacturer  in  the  United 
States.  The  ATP  rule  necessarily  must 
contain  definitions  of  "domestic  owner" 
and  "foreign  owner",  and  specify  the 
conditions  under  which  each  may  obtain 
certification. 

(hj  ABS-  Reference  is  made  to  the 
proposed  rule,  page  13520,  first  column, 
entitled  Considerations  Regarding 
Verification  that  Production  of  New 
Equipment  Conforms  With  the 
Reference  Equipment.  Regarding 
paragraph  (b)  and  the  three 
subparagraphs  thereunder 

(1)  The  normal  procedure  is  for  the 
purchaser  of  equipment  to  have  a 
particular  witnessing  agency  verify  that 
production  of  equipment  was  done 
according  to  specifications. 

(2)  There  is  no  need  to  justify  the  cost 
of  an  outside  agency  to  verify 
production,  as  such  agencies  are  in 
place  and  being  used  by  purchasers  of 
equipment. 

(3)  The  United  Kingdom  has  given 
accreditation  to  its  only  classification 
society,  Lloyds  Register  of  Shipping,  to 
approve  thermal  containers  on  its 
behalf. 

OT.  Regarding  subparagraph  (1).  we 
have  checked  further  and  find  that  in 
commercial  practice  a  purchaser  of 
equipment  may  obtain  verification 
regarding  production  from  the 
manufacturer  or  through  an  independent 
witnessing  agency,  or  both.  We  have 
revised  subparagraph  (1)  in  the  final  rule 
accordingly.  Also,  a  sentence  has  been 
added  to  the  last  paragraph,  following 
new  subparagraph  (2),  to  note  the 
prerogative  of  the  purchaser  to  engage 
the  services  of  a  witnessing  agency, 


separate  from  the  statement  which  the 
manufacturer  must  submit  to  the  USDA 
according  to  the  rule. 

We  agree  on  the  comment  concerning 
subparagraph  (2).  and  it  has  been 
deleted  from  the  final  rule. 

Regarding  subparagraph  (3).  the 
statement  in  the  rule  and  the  above 
comment  concerning  Lloyds  are 
consistent.  According  to  the  United 
Kingdom  regulations,  1979.  No.  415,  Part 
VI,  "A  certificate  of  compliance  shall 
not  be  issued  in  respect  of  transport 
equipment  unless — the  equipment  is 
certified  by  its  manufacturer  as 
conforming  to  a  type  approved — ." 
Document  TRANS/GE.ll/R.78.  6  July 
1982,  issued  by  the  Economic 
Commission  for  Europe,  states  that 
Lloyds  Register  Industrial  Services  has 
been  approved  by  the  UK  Government 
to  issue  certificates  of  compliance  for 
containers. 

(i)  ABS:  Reference  is  made  to  the 
proposed  rule,  page  13520,  second 
column,  last  paragraph,  under 
Considerations  Regarding  Inspection  of 
Containers  in  Service.  The  owner  should 
have  the  option  of  using  an  independent 
inspection  agency  to  inspect  equipment 
in  service. 

OT:  We  agree.  A  new  paragraph  (5) 
has  been  added  in  the  final  rule  under 
the  referenced  provision  and  the  last 
paragraph  has  been  revised  to  reflect 
the  option  of  the  owner  to  perform  its 
own  inspection  or  to  have  it  done  by  an 
independent  inspection  agency.  Also, 
S  3300.76,  (a)(2)(ii]  (A)  and  (B)  in  the 
final  rule  contain  that  option. 

0)ABS.  IICL  TICS:  Regarding  the  30- 
day  advance  notice  which  a  testing 
station  must  give  to  the  ATP  manager,  it 
is  not  feasable  to  ensure  30  days 
beforehand  that  a  container  will  be  at  a 
testing  station  on  a  given  date, 
particularly  in  the  case  of  containers  in 
service. 

OT:  We  agree.  The  advance  notice 
requirement  has  been  changed  to  "as 
soon  as  practicable"  in  S  3300.19(j)  and 
§  3300.43(g)  of  the  final  rule. 

(k)  ABS:  Several  definitions  under 
§  3300.4,  in  the  proposed  rule,  are  not 
necessary. 

OT:  We  agree.  Six  definitions  have 
been  deleted  in  the  final  rule. 

(OABS.  IICL  The  definiHon  of 
"owner"  should  include  the  lessee  or 
bailee  of  equipment. 

OT:  We  have  expanded  the  definition 
of  "domestic  owner"  in  S  3300.4  of  the 
final  rule  to  include  a  lessee  or  bailee. 

(m)  ABS:  The  provisions  in 
§  3300.10(b)  and  §  3300.13  of  the 
proposed  rule  concerning  measurement 
of  the  K-coefficient  with  or  without  the 
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appliance  installed  in  the  body  ara 
repetitive. 

OT:  We  agree.  We  believe  that  those 
two  provisions  should  not  be  in  the  rule, 
and  they  have  been  deleted. 

(n)ABS:  The  provision  in  i  330ai0(c) 
of  the  proposed  rule  concerning  the 
interpretation  that  the  mean  wall 
temperature  should  be  between  -f  19*C 
(  +  66*F)and  -fZl'CC+TO'F)  should  be 
deleted.  Unless  the  definitioo  is  going  to 
be  interpreted  by  other  Contracting 
Parties  in  precisely  the  same  manner  it 
should  not  apply  to  testing  of  containers 
under  the  ATP  rale.  Definitions  for 
technical  requirements  belong  in  the 
ATP  Agreement  sod  not  in  the  US.  rule. 

OT:  A  variatioa  in  mean  wall 
temperature  (mwt)  afiects  test  results 
when  measuring  tba  K-coeffident  of  a 
container  which  has  potyurethane 
insulation.  A  higher  mwt  gives  a  higher 
K-coefficient,  and  vice  versa.  For 
consistency  in  measurement  and 
comparability  of  test  results  among 
testing  stations  in  the  MS.,  it  is 
necessary  Jo  set  practical  limits  oa  the 
mwt.  We  agree  that  the  provision  should 
be  in  the  Agreement  but  until  it  is  we 
beUeve  the  ATP  rule  should  address  the 
point. 

(oJABS:  The  provision  in  §  3300.13(a) 
of  the  proposed  rule,  that  only  the 
internal  heating  method  should  be  used, 
should  be  deleted. 

OT:  The  ATP  allows  use  of  either  the 
internal  cooling  method  or  the  internal 
heating  method.  However,  it  is  generally 
agreed  that  the  internal  heating  method 
is  more  accurate  than  the  internal 
cooling  method.  In  this  connection,  it 
can  be  noted  that  all  testing  stations  in 
Europe  use  the  internal  heating  method. 
In  order  to  have  comparability  of  test 
results  among  testing  stations  in  the 
United  States,  and  among  U.S  and 
European  testing  stations,  we  believe 
that  the  rule  should  specify  that  only  the 
internal  heating  method  shall  be  used. 

(p)  ABS:  Reference  is  made  to 
§  33Q0.19(g]  of  the  proposed  rule  which 
requires  from  the  testing  station  "A 
statement  that  the  station  will  be  open 
to  public  use.  that  is,  to  manufacturers 
and  owners  of  equipment  which  may 
apply  to  have  equipment  tested".  Is  this 
appropriate?  Can't  a  manufacturer  have 
its  facility  approved  without  being 
forced  to  use  it  for  its  competition? 

OT:  If  we  did  not  have  that  provision, 
and  if  there  was  not  a  station  available 
which  was  independent  of 
manufacturers,  there  would  be  no  place 
to  which  an  owner  could  go  to  have 
equipment  in  service  tested.  We 
anticipate  that  at  least  one  independent 
station  will  be  available,  and  we  can 


envision  that  a  manufacturer  that  does 
not  have  a  station  of  its  own  might  use 
an  independent  station  rather  than  send 
its  container  to  another  manufacttu^r  for 
testing. 

(q)  (ABS:  Reference  S  3300.19{k),  the 
requirement  that  the  testing  station  send 
a  copy  of  each  test  report  to  the  ATP 
manager  "within  30  days  after 
completion  of  the  test"  is  unrealistic  and 
serves  no  purpose. 

OT:  It  is  not  unusual  to  impose  a  time 
Umit  when  a  docimient  is  to  be 
submitted.  A  test  station  can  complete  a 
test  report  within  a  few  days  after  a  test, 
and  the  30-day  stipulation  should  cause 
no  hardship. 

(r)  ABS:  All  references  to  "testing 
station"  and  "testing  laboratory"  should 
be  changed  to  "testing  facility". 

OT:  "Testing  station"  is  the  term  used 
in  the  Agreement  for  the  facility  used  to 
test  the  complete  imit  of  equipment.  The 
Agreement  does  not  have  a  term  for  the 
calorimeter-type  facility  for  testing  a 
mechanical  refrigerating  appliance,  and 
we  have  assigned  the  term  "testing 
laboratory"  to  such  facility  to 
differentiate  it  from  a  testing  station. 

(s)  ABS:  Reference  9  3300.87(i)(3)(ii). 
the  formulas  listed  should  be  deleted  as 
they  are  a  repeat  of  the  formulas  in  the 
ATP  Agreement. 

OT:  The  Agreement  does  not  set  forth 
the  steps  of  calculation  to  show  that  the 
mechanical  refrigerating  appliance  has  a 
capacity  of  1.75  times  the  total  heat 
transfer  rate  of  the  body.  These  steps, 
and  the  formulas  involved,  need  to  be  in 
the  application  for  a  certificate  so  that 
the  applicant  is  required  to  perform  the 
necessary  calculations. 

(t)  ABS:  The  responsibihties  of 
equipment  manufacturers  in  \  3300.91 
can  be  transferred  to  {  3300.61. 

OT:  We  agree.  That  provision  has 
been  transferred  to  9  3300.58(1)  in  the 
fmal  rule. 

(u)  ABS:  The  responsibilities  of 
owners  in  9  3300.94  can  be  transferred 
to  9  3300.61  and  9  3300.79. 

OT:  We  agree.  That  provision  has 
been  transferred  to  9  3300.58(m)  and 
9  3300.76(e)  in  the  final  rule. 

(v)  ABS:  Reference  9  3300.70,  first 
paragraph,  first  sentence,  the  provision 
should  allow  for  application  for  a 
certificate  for  new  equipment  not  only 
from  an  officer  in  the  owner's 
organization,  but  also  from  an  officer  in 
the  organization  of  the  equipment 
manufacturer  acting  on  behalf  of  the 
owner. 

OT:  In  the  case  of  equipment 
manufactured  in  the  United  States,  the 
provision  has  been  changed  to  allow  for 
the  manufacturer  to  apply  for 
certification  on  behalf  of  the  owner.  See 


9  3300.64.  first  oaragraph,  of  final  rule. 

(w)  ABS:  Referring  to  equipment  in 
service,  an  inspection  of  each  unit  of 
equipment  should  be  required  when 
equipment  is  transferred  from  one 
owner  to  another. 

OT:  Agree.  Such  a  requirement  for 
inspection  has  been  added  to  9  3300.76 
(c)  and  (d)  in  the  final  rule. 

(x)  ABS:  A  number  of  other  requested 
changes  in  particular  paragraphs  are 
shown  in  a  marked-up  copy  of  the 
proposed  rule. 

OT:  Those  other  requested  changes 
are  related  to.  and  hinge  upon,  previous 
requests  for  delegation  of  authority  to 
classification  agencies  to  issue 
certificates,  approval  of  testing  stations 
in  non-contracting  countries,  deletion  of 
distinction  between  domestic  and 
foreign  owners,  and  others,  with  which 
we  did  not  concur.  Consequently,  those 
other  requested  changes  are  not 
applicable. 

(y)ABS:  We  presume  that  the 
amended  rule  will  be  published  again  as 
"proposed"  for  interested  parties  to 
make  final  comments. 

OT:  We  believe  that  industry  has 
reviewed  the  rule  thoroughly,  and  that 
the  rule  is  now  a  better  document  as  a 
result  of  comments  submitted  by 
industry.  Considering  that  there 
probably  would  not  be  much  gain  in 
publishing  the  rule  again  for  comment, 
and  in  view  of  the  fact  that  the  rule  has 
been  under  development  for  some  time 
and  needs  to  be  put  into  effect  to 
achieve  the  goals  of  the  legislation,  we 
believe  it  should  now  be  published  as  a 
final  rule  for  the  benefit  of  all 
concerned. 

Other  Changes 

In  addition  to  changes  made  in  the 
final  rule  as  a  result  of  the 
aforementioned  industry  comments,  we 
have  added  to  9  3300.64  a  paragraph 
(j)(l)  to  require  the  manufacturer  to 
check  the  operation  of  each  mechanical 
refrigerating  appUcance  after 
installation  in  the  body.  Also,  in  the 
final  rule  we  have  made  a  number  of 
editorial  changes  and  rearranged  some 
of  the  provisions  for  purpose  of 
improving  the  text. 

List  of  Subjects  in  7  CFR  Part  3300 

Foods,  Laboratories,  Reporting  and 
record  keeping  requirements. 
Transportation. 

Accordingly.  Chapter  XXXIII. 
consisting  of  Part  3300,  is  added  to  Tide 
7  to  read  as  follows: 


CHAPTER  XXXIil— OFRCE  OF 
TRANSPOHTiiriOlf,  0EMIRT1IENT  OF 
AGRICULTURE 

PART  3300— AGREEMENT  OH  THE 
INTERNATIONAL  CARftrAGE  OF 
PERISHABLE  FOOOSTUFFS  ANO  ON 
THE  SPECTAL  ECUIPMENT  TO  BE 
U^  FOR  SUCH  CARRMGE  (ATP); 
INSPEC'I  ION.  TESTtliS.  AND 
CERTIFICATTON  OF  SPECfAL 
EQUIPMENT 

Sut>p«r»  A— IMPa«ic«o» 

330IT.i    Sco(i«orauthaiify  and  purpose. 
330114    Definftfons. 


Sutyartl    Prerarty— lac  T— Waff  ei 
Equipment 

33fla7    Cenatak. 

3300.10    Measurement  of  Um  K-coefiiGicnf  of 

as  m«iilat«»H  body. 
3300.13    Determination  of  die  eflTcieacy  of 

Ifle  tfiermat  appliance  as  butalted  in  (fie 

insuiateii  bv^y. 

Subpart  &— Approvsl  at  Tasttafl  8taUoaa 

330ai6    General. 

33aSLia    Appiirartoa  {or  an^casaL 

3380.22    ResfKUUC  to  appiicaiioa  for 

approval 
3300.25    Application  for  renewaf  of  approval. 
330(K2a    Response  \»  appficafitnr  fbr  renewal 

of  appravail 
33aa31    TenniaalkBi  at  appRrtaL 

SulHMUl  D— ProoadDrss  forSsparsts 
T— ting  ef  Meehanicat  Wafttu»iaBW|| 


3300.3*    Ceneraf. 
330R3/     I  estinf  of  ff  inecnflnicsl 
I  tM;{«f  aWiiy  app<i<nw.e. 

Sut>part  E— Approval  of  Testing 
LatxMatoriM 

3300.40    General. 

3300.47    AppfTcafioK  lot  approval. 

3300.46    Response  fo  appticaHon  fbr 

apj^uvar. 
3300.49    Apfifieation  for  renewal  ef  appiu»af 
3300.52    Response  to  appiieadsa  far  i 

olapprtwaL 
3300.55    TemHMti«»«fi 


3300.58    General. 

3300.01    Testing  antt  verificafioff 

3300.a4    ApplicaSoaUrccrfificsleGDVMW 
«^B4iiB«iit  pneduced  oi  asMMUsdin  Ifce 
United  States  or  in  a  foreign  country 
Tfhirh  itnat  a  rftatrsrti«g.yarty  tn  lb* 
ATP. 

3300.67    Application  for  certifTcate  (or  mew 
eqaipmenr  produced  or  assembled  in  a 
fell  ei'ijii  coiHitiy  wfaidi  fs  9  conSractuig 
party  to  the  ATP. 

33O0.7a    hu—ttH'  of  cwtificaSfc. 

330^73    retted  of  vatuily  of  ceftateata. 

Subpait  G:— Car  UUuillon  of  EQolpmsiTl  fci 
Sarvica 

3300.76    Ceneraf. 

3300.79    Apphcation  for  certificale. 


3300.82    Issuance  of  certificate. 
33008)^    Perierf  ef vaftdfty  ef  m  (gkjtej. 

Subpart  H—OtfWf  Provisions 

3300.88    Fees  for  U.S.  ATP  certificates. 
J3tXfSt    list  of  appravetf  testing  gtaCions. 

approved  testing  taboratorfes,  and  fee* 

f er  cartaicaSrai 
330094    Apptak. 

Authority:  Sec.  4.  Pub.  L.  g7-3a«. 
International  Caniaga  d  Penahafate 
FoodstuQs  Act  ^  U.S.C1 4403^. 

Subpart  A    liiduifuclion 

§  3300. 1    Scope  of  suttHNlty  and  purpose. 
The  fafeematiosui  Caiiiiaga  ef 

Perishable  Foodstuffs  Act  as8%BS  to  tbe 
Secretary  of  Agriculture  the 
responsibility  for  implementation  of  the 
AgreeataaS  an  the  hrteraaSianal  Carriage 
of  Petishable  Foodstuffis  and  om  the 
Special  EquipaenS  to  be  Used  for  Such 
Caiaiags  [ATP].  The  pucpoee  of  thia  rule 
is  to  establish  procedures  for  the 
inspection,  testing,,  and  certificatioa  of 
insalafed,  refrigerated,  mechanically 
refrigerated,  and  heated  transport 
equipment  in  accordance  with  the  Act 
and  tfre  standards  specified  in  the 
Agieenieut  In  the  pracess,  the  tnteirt  is 
to  BtfHze  e?ristinf  wHlastiy  organizations 
and  facilities  for  testing  and  inspection 
of  equipment  The  Secretary  fs  the  sole 
authority  to  issue  certificates  of 
conifriiancs. 

§3300.4    DeflnHiona. 

"Administrator"  meaaa  the 
Administrator,.  Office  af  Transportation, 
U.S.  Department  of  Agricufture,  whose 
address  is:  1405  Auditors  Building,  201 
14th  Street,  SW.,  Washington.  DC  20250. 

"ATP"  means  the  Agreement  on  the 
lateraafibiml  Carriage  of  IVi  ishabfe 
Foodstuff»  aad  on  fhr  Special 
Equipment  to  be  Used  for  Socb  Canfage 
(ATP),  and  the  annexes  and  appendices 
theretov  done  at  Gcaeva,  SepteBibei  X. 
1978.  urnks  ^te  aaspieea  oi  kiM 
Economic  CoHunisakM  fw  f,vntftt,  md 
any  subaeqaeat.  aaMndmenta  thsfptei  ^ 

"ATP  fcfanagw"  aieaaa  tha  peisa» 
designated  by  the  AdnniatiaSoc  to 
manage  the  program  established  by  this 
rula,  whoae  addreaa  is:  ATPkAanogar; 
Office  oi  Tcanaportatien.  U.S 
Department  of  Agriculture.  )4a& 
Auditors  Building,  201  Mth  Street.  SW, 
Washington.  DC  2Q25a 

"Contracting  party"  means  a  counfcy 
which  IS  signatory  to  the  ATP. 

"Domestic  Owner"  means  an 
oiganizatTon  nrcorporated  or  chartered 
under  tha  fawa  of.  and  with  principal 


■  A  copy  ol  tbe  agresmeat  can  be  obtained  by 
req^icBt  to  the  ATP  Manager.  Office  of 
TransportalieK.  LtS  Dkpoiiliiciil  of/ 
1405  AudilOT  BuilAiai,  J»k  VWk  Siraek  SW.. 
Washington.  DC  20250. 


office  in,  the  United  States,  and  to  which 
one  of  the  foflowing  applies: 

(at  The  organizatua  owns  and 
opesates  the  eqiupmeat  dkectfy. 

(b)  The  oigaoization  owns  and 
opeiafea  the  equipment  throu^  a 
wholly  owned  subsidiary  in  a  foreigik 
countiy. 

(ctThe  organization  is  a  lessee  or 
bailee  of  the  equipment,  and  a  written 
lease  or  bai^nenf  pruvidbs  that  the 
organization  is  respansfbhe  for  any 
inspection,  testing,  and  certification  of 
the  equipment  with  cespect  to  the  ATP 
rule. 

"Equipment"  means  the  special 
transport  eqmpnrent  that  meets  the 
definitrons  and  standards  set  forth  in 
ATP,  Annex  1,  indndrng  but  not  Rmited 
to,  raitears,  trucks,  traiTers,  senulraiTers^ 
and  intermodal  freight  containers  that 
have  an  insulated  body  only,  or  an 
insufafed  body  equipped  with  a 
refrigerating,  mechankally  refrigerating^ 
or  heating  appliance. 

"Equipment  manufacturer"  means  as 
organization  which  producers  ec 
assembfes  the  complete  unit  of 
equipment,  that  is.  the  insufatedbody 
with  the  thermal  appliance  installed 

"Foreign  owner"  means  an 
orgaiuzafion  registered  under  the  lawsa 
of,  or  with  principal  office  in.  a  counfry 
outside  the  United  States,  and  which 
owns  or  operates  the  equipment. 

'Toreign-ATP  certificate"  means  a 
certificate  issued  by  a  fore^  country 
which  is  a  contracting  party  to  the  ATP. 
attesting  that  the  equipment  fisted  in  the 
certificate  complies  with  pertinent 
staadards  in  the  ATP. 

"Identical  mechanical  refrigefatia^ 
appliance"  means  an  appliance  which  is 
of  the  same  model  number  and  desl^  as 
the  reference  mechanica[  refrigerating 
appliance. 

insulated  body"  meana  the  atx-aided 
structural  component  of  equipuwnt, 
consisting  of  insulated  doors.  sidewaQs. 
roof,  fleer,  znd  endwaQ.  inside  which 
perishaUe  foodstuffs  aie  carried. 

"kitemaLional  carriage  "^  meana 
traiTsportation  of  periahaUe  fbodstalfe  tf 
such  foodstuffs  are  loaded  in  equipneat 
or  the  equiiaaent  cnntaining  th^  is 
loaded  onto  a  sail  or  road  vehicle,  in.  the 
territory  of  any  country  aad  such 
food&tuffa  are,  or  the  equipment 
containing  them  is.  unloaded  ia  the 
territory  of  another  couniry  titat  ta  a 
contractiiag  party,  whece  such 
transportatiea  is  by. 

CalRail. 

(b)  Road. 

(c)  Any  rnmhiantina  of  tail  aod  road, 
or 

(d)  Any  sea  crossing  of  less  than  one 
huadied  iod.  fifty  Idiomeiets.  if  preceded 
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or  followed  by  one  or  more  land 
journeys  as  referred  to  in  clauses  (a), 
(b).  and  (c)  of  this  deHnition,  and  the 
perishable  foodstuffs  are  shipped  in  the 
same  equipment  used  for  such  land 
journeys  without  transloading  of  such 
foodstu^s. 

In  the  case  of  any  transportation  that 
involves  one  or  more  sea  crossings  other 
than  as  specified  in  clause  (d)  of  this 
definition,  each  land  journey  shall  be 
considered  separately. 

"New  equipment"  means  equipment 
produced  or  assembled  on  or  after  the 
effective  date  of  this  rule. 

"Perishable  foodstuffs"  means  the 
quick  deep-frozen  and  frozen  food 
products  listed  in  Annex  2,  and  the 
chilled  food  products  listed  in  Annex  3 
to  the  ATP. 

"Reference  equipment"  means  a  unit 
of  equipment  which  has  passed  a  test  in 
an  approved  testing  station,  and  can 
thereby  serve  as  a  basis  for  certification 
of  related  serially-produced  equipment. 

"Reference  insulated  body"  means  an 
insulated  body  which  has  passed  a  test 
in  an  approved  testing  station  for 
measurement  of  the  K-coefficient  of  the 
body,  and  can  thereby  serve  as  the  basis 
for  approval  of  serially-produced  bodies 
in  the  case  in  which  the  body  and  the 
mechanical  refrigerating  appliance  of 
the  equipment  are  tested  separately. 

"Reference  mechanical  refrigerating 
appliance"  means  an  appliance  which 
has  passed  a  test  in  an  approved  testing 
laboratory,  and  can  thereby  serve  as  the 
basis  for  approval  of  identical 
mechanical  refrigerating  appliances  in 
the  case  in  which  the  appliance  and  the 
insulated  body  of  the  equipment  are 
tested  separately. 

"Serially-produced  bodies"  means 
insulated  bodies  which  meet  the 
deHnition  in  ATP,  Annex  1  Appendix  1. 
paragraph  2(c](i). 

"Serially-produced  equipment"  means 
equipment  of  a  specific  type  (container, 
semi-trailer,  trailer,  truck,  or  container], 
which  meets  the  deHnition  in  ATP. 
Annex  1.  Appendix  1,  paragraphs  2(c). 
(i).  (ii).  (iii).  and  (iv). 

"Thermal  appliance"  means  the 
refrigerating,  mechanical  refrigerating, 
or  heating  appliance  which  is  installed 
in  the  insulated  body  of  the  equipment. 

"United  States"  means  the  fifty  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

"U.S.  ATP  certificate"  means  a 
certificate  issued  by  the  U.S. 
Department  of  Agriculture,  attesting  that 


the  equipment  listed  in  the  certificate 
complies  with  pertinent  standards  in  the 
ATP. 

"U.S.  ATP  testing  laboratory"  means  a 
facility  in  the  United  States  which  has 
been  approved  by  the  Administrator  to 
conduct  tests  of  mechanical  refrigerating 
appliances. 

"U.S.  ATP  testing  station"  means  a 
facility  in  the  United  States  which  has 
been  approved  by  the  Administrator  to 
conduct  tests  of  equipment. 

Subpart  B— Procedures  for  Testing  of 
Equipment 

S  3300.7    General 

Testing  of  equipment  according  to  the 
ATP  is  basically  done  in  two  phases: 

(a)  Measurement  of  the  insulating 
capacity,  that  is.  the  K-coefficient.  of  the 
insulated  body. 

(b)  Determination  of  the  efficiency  of 
the  thermal  appliance  as  installed  in  the 
insulated  body.  In  the  case  of 
mechanically  refrigerated  equipment, 
the  mechanical  refrigerating  appliance 
may  be  tested  separate  from  the  body. 

S  3300.10    Measurement  Of  the  K- 
coefficient  of  an  Insulated  body. 

The  K-coefficient  shall  be  measured 
according  to  the  procedures  in  ATP, 
Annex  1,  Appendix  2.  paragraphs  1-28. 
and  the  following  shall  apply: 

(a)  The  internal  heating  method  shall 
be  used. 

(b)  In  ATP,  Annex  1,  Appendix  2. 
paragraph  8,  last  line,  "about  -)-20'C" 
for  the  mean  temperature  of  the  walls  of 
the  body  shall  be  interpreted  to  mean 
between  -|-19*C  (-(-66T)  and  21 'C 

{  +  70'¥]. 

(c)  A  report  of  each  test  shall  be 
completed  on  a  form  corresponding  to 
the  pertinent  test  report  model 
prescribed  in  ATP.  Annex  1.  Appendix 
2.  Report  forms  may  be  obtained  by  a 
request  to  tho  ATP  manager. 

S  3300.13    Determination  of  the  efficiency 
of  the  thermal  appliances  as  Installed  In  the 
insulated  body. 

In  determining  the  efficiency  of  a 
thermal  appliance  with  respect  to 
maintaining  a  prescribed  temperature 
inside  the  body,  the  procedures  in  ATP. 
Annex  1.  Appendix  2.  paragraphs  31-40 
and  43-47  shall  be  used.  A  report  of 
each  test  shall  be  completed  on  a  form 
corresponding  to  the  pertinent  test 
report  model  prescribed  in  ATP.  Annex 
1.  Appendix  2.  Report  forms  may  be 
obtained  by  a  request  to  the  ATP 
manager. 


Subpart  C— Approval  of  Testing 
Stations 

§  3300.16    General 

Any  public  or  private  organization 
incorporated  or  chartered  under  the 
laws  of.  and  with  principal  office  in.  the 
United  States  may  apply  to  have  one  or 
more  of  its  facilities  in  the  United  States 
designated  as  a  U.S.  ATP  testing  station. 

§  3300.19    Application  for  approval. 

An  application  by  an  officer  of  the 
organization  shall  be  submitted  to  the 
Administrator  for  each  facility  for  which 
approval  is  sought.  Copies  of  the  Form, 
Application  for  Approval  as  a  U.S.  ATP 
Testing  Station,  may  be  obtained  by  a 
request  to  the  ATP  manager.  The 
following  information  must  be  supplied 
in  the  application: 

(a)  A  statement  that  the  organization 
is  incorporated  or  chartered  under  the 
laws  of.  and  that  it  has  its  principal 
office  in.  the  United  States,  including  the 
name,  address,  and  telephone  number  of 
the  principal  office. 

(b)  The  address  and  telephone  number 
of  the  testing  station,  and  name  and  title 
of  person  in  charge  of  the  station. 

(c)  A  summary  of  experience  at  the 
facility  which  would  indicate  the 
capability  to  conduct  tests  of  equipment 
according  to  Supart  B  of  this  rule. 

(d)  A  general  description  of  the 
station,  including  drawings  on  letter  size 
(8  V4  X  11  inches)  paper  to  show  the 
floor  plan  and  cross-sections  of  the  test 
chamber,  basic  dimensions,  location  of 
heat  exchangers  and  instruments,  and 
any  other  pertinent  information. 

(e)  An  indication  of  which  of  the 
following  types  of  equipment,  as  defined 
in  ATP,  Annex  1.  that  the  station  is 
capable  of  testing:  intermodal  freight 
containers,  semi-trailers,  trailers, 
railcars.  and  trucks. 

(f)  A  statement  that  the  ATP  manager 
or  other  representative  of  the 
Administrator  may.  before  a  decision  is 
made  concerning  the  application, 
observe  a  test  at  the  station  of  a  Class 
"C"  mechanically  refrigerated  container 
or  semi-trailer,  with  Class  "C"  being 
defined  as  in  ATP,  Annex  1,  paragraph 
3. 

(g)  A  statement  that  the  station  will  be 
open  to  public  use.  that  is.  to 
manufacturers  and  owners  of  equipment 
which  may  apply  to  have  equipment 
tested. 

(h)  A  statement  that  the  fees  to  be 
charged  by  the  organization  for  testing 
will  be  reasonable  with  respect  to  costs 
involved,  and  that  such  fees  will  be 
payable  directly  to  the  organization  by 
those  who  seek  testing  of  their 
equipment. 
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laboratory.  Approval  is  for  a  5-year 
period  from  date  of  approval. 


located  in,  and  approved  by,  a  foreign 
country  which  is  a  Contracting  Party, 
(d)  For  equipment  manufactured  in  a 


(3)  If  the  thermal  appliance  is 
replaced,  it  is  replaced  by  an  appliance 
of  equal  or  greater  refngerating 
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(i)  A  stateneat  (h»l  the  sUtkui  w^ 
nwiataia  Kcorde  of  basic  data 
developed  in  eadi  test  cawiMCted  uodes 
this  rule,  such  records  to  be  avaiUble 
for  review  by  the  ATP  manager  or  other 
representative  of  Ibe  AAwiwiulra^ef 
upon  request.  The  record  foreacfc  test 
shall  be  aaHitaiined  for  a  petiod  of  three 
years. 

(j)  A  stateaaeaA  Ikai  the  Ofgeaizatian 
will  advise  ike  ATP  BMaoger  as  SQ0B  as 
practicable  of  its  intenk  te  caediKl  •  tesi 
unilei  ibis  mle  and  thai  it  wiU.  as  soon 
as  possible,  advise  when  a  ficaft  test  date 
has  been  set  so  that  the  ATP  manager  oi 
other  representative  of  the 
Administrator  may  observe  the  test. 

[LI  A  statement  (hat  the  oigpnization 
win  send  to  the  ATP  manager  a  copy  of 
each  test  report  for  equipment  tested  at 
the  station  according  to  this  rule,  within 
30  days  after  completion  of  the  fesL 

(I)  A  statiement  that,  sfroottf  any 
signifreent  change  occur  m  tffe  facHFt^ 
witB  respect  to  sfmcfnre  or  test 
equipment  as  a  reswR"  of  redesign  or 
other  eaese  dnring  the  period  of 
approval,  the  organrzafroTT  wrll  so  advise 
the  ATP  maangrr  within  30  days a£(at 
such  ^^>""flf» 

(»)  Aay  ethef  pertinent  mkrvuaiien. 

9  3300.22    Response  to  application  for 


The  Administrator  will,  wffhtn  3tf 
days  of  recerpt  of  the  application  and 
any  relevant  information  f  eqaii  ad, 
adivfse  the  applicant  w<»efher  or  not  llie 
facility  is  approved  as  a  testing  station. 
Approval  is  fer  a  5-yeer  perroA 

S33M125    Applicayonlafieaeweler 
approwaL 

K  a*  oflgaaizattoa  wishes  to  have  an 
approval  rerewed  at  the  end  of  a  5-year 
periodk  it  shaU  sabnul  a  re  gas  at  for 
renewal  to  the  Admtnisliator  90  days 
before  expiratioa  ol  the  existing 
approval.  The  request  ior  lesMVfal  skatt 
contain  the  same  type  of  inforaaatoR  as 
requiced  in  the  orig^sal  applicatioa.  that 
is.  the  tofocmatioa  called  for  ia  (  33flfiil9 
of  Subpart  C. 

S  330A29    Response  to  appAcatton  for 
renewflf  of  approva*. 

The  AdmimstrafOr  wirt  within  30 
days  of  recerpt  of  appfication  and  any 
relevant  informatfon  requiied.  advise 
the  appRczmt  whetfier  or  not  appfove{  is 
renewed.  A  renewal  is  good  for  5  jv9n. 


OT^ftaanton,  teUiaig  tarth  the  reei 
for  suEh  actisTiw  Bkaoiples  e£  causes  for 
Buspsaaion  or  terminntinn  aC  appsovak  of 
a  (estia^  siahoa  woutd  be  a  efaan^  » 
e(yii4^ineal  or  apeiatioas  at  the  statim 
%vfaich  would  render  the  atotiaa 
incapable  e£  perforaauig  tesfer  accoFdiag 
to  the  standards  in  the  ATP.  or 
noncosiplianre  of  the  station  wiik. 
pertinent  peitiona  et  this  rule. 

Subpart  D— Procedures  for  Separate 
TestTng  of  ITechanfcaf  fTef  nfgerafing 
Appliances 


{330013* 

ATP.  Annex  1.  Appendfor  2.  paragraph 
n,  provides  ttiet  approraF  of 
mechanically  refrigerated  eqeipmnrt 
may  ficdoneon  the  besis  of  sepeiale 
testing  of  tfie  medwnical  refiigera  ting 
appKatree. 

§  3300.37    Testing  of  s  mechsnical 
refrlgaitlnB  applianre 

For  seporate  tpttiag  ei  a  oiechanteal 

refrigetating.  api^ance,  the  tail  awing 
shall  pertaioc 

(a)  The  GalihraSed-besc  method  shall 
be  uaedw  as  set  far^  i»  AIQ  Sl«idard 
1110.  Standard  for  Mechaeieal 
Refrigeratioo  UoitSk  af  the  Air- 
Canc^tioQing  and  Refriger atiea  Inatittite. 

(b^  The  appiiaoce  sh«U  be  rated 
accordiaig.  to  the  class,  qe  elASses.  of 
service  fm  whicb  the  appliance  is 
intended,  with  classes  being  de&ied  as 
in  ATP,  Annex  1.  paragraph  X 

(c)  A  report  of  each  test  shall  be 
completed  oa  a  fom  correspoadiBg  to 
the  pertiaent  test  lepoct  insdel 
prescribed  in  ATP.  Annex  1.  Appendix 
2.  Report  forma  may  be  obtaiaed  by  a 
request  to  the  ATP  manager. 

Subpart  E— Approvar  of  Testlhg 
LaborHtortes 

§3ao&40    ranwit 

Any  peHie  OP  prrvete  orgemawtion 
ineopporated  or  enoptered  mder  (ne 
laws  of.  and  wvtft  pi  rntipel  office  in.  the 
United  Slates  n»ay  appfy  to  have  one  or 
more  of  ils  facilities  in  the  United  StErtes 
designated  as  a  U.S.  ATP  teetrng 
labopafopy. 


S  3300.31    Terailnattoo  •!  i 

An  approved  testing  station  Baty  at 
any  time  withdraw  as  aa  appcarvsd 
tasting  slatien  by  writfen  aotice  to  the 
Administtakar.  Siskiiaily,  the 
AdministraLar  aiay  auspaid  er  tenmoste 
for  cause  ti»  approved  status  ol  a 
te8ti::g  station  by  writtea  rkolice  to  the 


§3300.43    Applicaliaafo*! 

An  apptcatkn  by  am  officer  af  tie 
orgaiuzaefiaD.  sfaali  be  sobsntttd  to  die 
Adanaislkatar  isr  eadi  iiility  Cor  winch 
approval  is  soaghft.  Capias  tt  te^  Fvb. 
ApplicatiflB  for  Appsui  il  as  a  US.  ATP 
Testing  Laboratory,  saay  be  obtasaed  by 
a  request  to  the  ATP  oianager.  The 
following  irrfotantioB  smct  be  supplied 
in  the  application: 

(a)  A  stalcaaent  that  tfte  organization 
ia  iacopposated  or  chartered  under  the 
laws  of,  and  that  it  has  its  pciaeipal 


office  m.  the  United  SteleSi  an 
address  and  telephone  nmuber  el  Ifae 
principal  office. 

(b)  The  axHress  and  fefephone  number 
of  the  testing  laboratory,  and  name  and 
titte  of  person  in  charge  of  the 
rabocatory. 

(c)  A  SBRRnery  of  Ae  experience  af 
the  faeilify  whiuh  wuuhf  indicate  a 
capabilify  to  eondncf  tests  of 
mechanic^  refrigerafing  appliances 
according  to  Sobpart  D  of  this  mie. 

(rf)  A  general  description  of  tbe 
Idboiatuiy,  indndmg  drawings  on  letter 
size  [SVi  X  11  inches)  paper  to  sfraertfle 
floor  plan,  and  ccossrsectioa  of  the  teat 
chamber,  basic  dimenaians>  laeatieB  aC 
heat  exchaogprs  and  instruments,  and 
any  other  pertinent  Lnformation. 

[e.\  A.  statement  thai  the  ATP  mnnayr 
or  ether  repsesenlative  of  the 
Acfimnlstrator  may.  before  a  d^fimnn  \^ 
made  concerning  the  applicatiaa. 
observe  a  test  at  the  laboratory  of  a 
mechanical:  lefngerateg  appKance  fior  a 
Class  "C"  mechanically  refrigerated 
container  at  trailer,  wiih  Class  "C"  aa. 
defined  in  ATP,  Aaaex  It.  paragraph  X 

(f)  A  stakeawnt  that  the  laiboratery 
will  maintain  records  of  basic  data 
developed  ia  each  test  conducted  seder 
this  nit^  such  records  ts  be  avulable 
for  review  by  the  ATP  manager  or  other 
representative  of  t^  Adniniatratot. 
upon  rei|aest.  The  record  iar  each  teat 
shall  be  mnatained  toe  a  period  ol  three 
years. 

(g)  A  statenMnt  ^t  the  otganizatiaa 
wiit  advise  the  ATP  manager  as  soon  as 
practicable  at  its  iatent  to  condoct  a  test 
under  kns  rule  and  that  it  wdL  as  soon 
as  possible,  advise  when  a  ism  test  has 
been  set  so  that  the  ATP  manager  or 
other  representative  of  tfie 
Administrator  may  observe  the  test. 

(h)  A  statement  that  the  orgsnixatioa 
will  send  to  the  ATP  manager  a  copy  of 
each  test  report  for  an  appliance  tested 
at  the  laboratory  accortfing  to  this  rule, 
within  30  days  after  cunt;;fetion  of  the 
test. 

fi>  A  statcrrent  tfiat.  sfionld  any 
significant  change  occnr  in  the  faciRty 
with  respect  to  strnctnre  or  test 
equipment  as  a  resnlt  of  ledesign  or 
otfler  eatise  dtrring  the  period  of 
approval,  the  organization  rriW  so  sdvise 
the  ATP  manager  within  30  days  after 
such  change. 

(j)  Any  other  pertinent  informatfon. 

§3300146    rteapaasB  ta  applcatlSB  Iar 
appMvaL 

The  Adnrnustzator  wiil,  within  30 
days  of  receipt  of  an  apph cation  and 
any  relevant  iahjcaxation  reqiared. 
advise  the  applicant  wiiether  or  not  the 
facility  is  apprcnred  as  a  testing 
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equipment  manufacturer,  and  name  and 
title  of  the  person  to  contact, 
(g)  Name  and  address  of  the  plant  at 


body,  from  the  test  report;  "K"  is  the 
heat  transfer  coefficient  of  the  body, 
from  the  test  report;  and.  "AT'  is  the 


(a)  A  statement  that  the  owner  is  a 
domestic  owner,  with  the  name,  address 
and  telephone  number  of  its  principal 
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laboratory.  Approval  is  for  a  5-year 
period  from  date  of  approval. 

§3300.49    AppUcatkNi  for  rMMwal  Of 
appfx>vaL 

If  an  organization  wishes  to  have  an 
approval  renewed  at  the  end  of  a  5-year 
period,  it  shall  submit  a  request  for 
renewal  to  the  Administrator  90  days 
before  expiration  of  the  existing 
approval.  The  request  for  renewal  shall 
contain  the  same  type  of  information  as 
required  in  the  original  application,  that 
is.  the  information  called  for  in  S  3300.43 
of  Subpart  E. 

§  3300.52    Response  to  appMcation  for 
rwMwal  of  approvaL 

The  Administrator  will,  within  30 
days  of  receipt  of  application  and  any 
relevant  information  required,  advise 
the  applicant  whether  or  not  approval  is 
renewed.  A  renewal  extends  the  period 
of  approval  for  5  years. 

§3300.55    Termination  of  approvaL 

An  approved  testing  laboratory  may 
at  any  time  withdraw  as  an  approved 
testing  laboratory  by  written  notice  to 
the  Administrator.  Similarly,  the 
Administrator  may  suspend  or  terminate 
for  cause  the  approved  status  of  a 
testing  laboratory  by  written  notice  to 
the  organization,  setting  forth  the 
reasons  for  such  action.  Examples  of 
causes  for  suspension  or  termination  of 
approval  would  be  a  change  in 
equipment  or  operations  at  the 
laboratory  which  would  render  it 
incapable  of  performing  tests  according 
to  the  standards  in  the  ATP,  or 
noncompliance  of  the  laboratory  with 
pertinent  portions  of  this  rule. 

Subpart  F— Certification  of  New 
Equipment 

§3300.58    GenaraL 

The  following  shall  apply  for 
certification  of  new  equipment: 

(a)  Domestic  owners  are  eligible  to 
receive  U.S.  ATP  certificates  for 
equipment  produced  or  assembled  in  the 
United  States  or  in  a  foreign  country. 

(b)  Foreign  owners  are  eligible  to 
receive  U.S.  ATP  certificates  only  for 
equipment  produced  or  assembled  in  the 
United  States. 

(c)  For  equipment  manufactured  (i.e.. 
produced  or  assembled]  in  the  United 
States: 

(1)  When  the  complete  unit  of 
equipment  is  tested,  the  test  shall  be 
performed  in  a  U.S.  ATP  testing  station. 

(2)  When  the  mechanical  refrigerating 
appliance  and  the  insulated  body  are 
tested  separately,  such  tests  shall  be 
performed  in  approved  testing  facilities 
in  the  United  States  or  in  test  facilities 


located  in,  and  approved  by,  a  foreign 
country  which  is  a  Contracting  Party. 

(d)  For  equipment  manufactured  in  a 
foreign  country  which  is  a  Contracting 
Party,  a  domestic  owner  may  receive  a 
U.S.  ATP  certiticate  in  exchange  for  the 
Foreign-ATP  certificate  issued  by  the 
country  of  manufacture. 

(e)  For  equipment  manufactured  in  a 
foreign  country  which  is  not  a 
Contracting  Party,  tests  shall  be 
performed  in  approved  testing  facilities 
in  the  United  States  or  in  facilities 
located  in  and  approved  by  a  foreign 
country  which  is  a  Contracting  Party. 

(f)  In  accordance  tvith  ATP,  Annex  1. 
Appendix  1,  paragraphs  2(a)  and  (d),  the 
validity  of  a  test  report  for  a  reference 
equipment  shall  expire  at  the  end  of  a 
period  of  3  years  or  at  the  end  of  the 
manufacture  of  1,000  units  of  serially- 
produced  equipment,  whichever  occurs 
first. 

(g)  The  validity  of  a  test  report  for  a 
reference  mechanical  refrigerating 
appliance  shall  expire  at  the  end  of  a 
period  of  three  years,  or  at  the  end  of 
the  manufacture  of  1,000  identical 
mechanical  refrigerating  appliances, 
whichever  occurs  first. 

(h)  The  validity  of  a  test  report  for  a 
reference  insulated  body  shall  expire  at 
the  end  of  a  period  of  three  years,  or  at 
the  end  of  the  manufacture  of  1,000 
serially-produced  bodies,  whichever 
occiuv  first. 

(i)  Serially-produced  equipment  shall 
be  produced  or  assembled  by  the  same 
manufacturer  and  at  the  same 
manufacturing  plant  as  the  reference 
equipment. 

(j)  Identical  mechanical  refrigerating 
appliances  shall  be  manufactured  by  the 
same  manufacturer  and  at  the  same 
manufacturing  plant  as  the  reference 
mechanical  refrigerating  appliance. 

(k)  Serially-produced  bodies  shall  be 
manufactured  by  the  same  manufacturer 
and  at  the  same  manufacturing  plant  as 
the  reference  insulated  body. 

(I)  Equipment  manufacturers  shall 
notify  the  ATP  manager  30  days  before 
start  of  manufacture  so  that  the  ATP 
manager  or  other  representative  of  the 
Administrator  may  observe  the 
manufacturing  operation. 

(m)  Owners  who  receive  a  U.S.  ATP 
certificate  have  the  responsibility  to 
manitain  the  equipment  in  good  repair 
and  operating  condition  with  the 
understanding  that  the  certificate  is 
valid  only  so  long  as: 

(1)  The  insulated  body  and  the 
thermal  appliance  are  maintained  in 
good  condition: 

(2)  No  material  alteration  is  made  to 
the  thermal  appliance  which  decreases 
its  refrigerating  capacity,  and; 


(3)  If  the  thermal  appliance  is 
replaced,  it  is  replaced  by  an  appliance 
of  equal  or  greater  refrigerating 
capacity. 

§3300.61    Testing  and  varKlcaiion 
requirements. 

In  accordance  with  ATP,  Annex  1. 
Appendix  1,  paragraphs  1, 1(a),  2(a), 
2(b),  2(c)  and  3,  and  Appendix  2, 
paragraph  41.  certification  of  new 
equipment  is  based  upon  the  following: 

(a)  For  a  unit  of  equipment,  a  test  of 
the  equipment  in  an  approved  testing 
station. 

(b)  For  serially-produced  equipment: 

(1)  A  test  of  one  unit  of  equipment  in 
an  approved  testing  station,  such  unit  to 
serve  as  the  reference  equipment. 

(2)  Verification  that  production  of 
other  units  of  equipment  is  in  conformity 
with  the  reference  equipment. 

(c)  For  mechanically  refrigerated 
equipment,  certification  may  be  based 
upon  a  separate  test  of  the  mechanical 
refrigerating  appliance  and  a  separate 
test  of  the  insulated  body. 

§3300.64    AppNcatlon  for  Certificate  for 
new  equipment  pro<luced  oc  aeaeniMed  In 
tt>e  United  States  or  In  a  foreign  country 
wtiidi  Is  not  a  contracting  party  to  ttw  ATP. 

Application  for  ceriification  shall  be 
submitted  to  the  ATP  manager  by  an 
officer  in  the  organization  of  the  owner 
of  the  equipment.  In  the  case  of 
equipment  manufactured  in  the  United 
States,  application  may  be  made  by  an 
officer  in  the  organization  of  the 
equipment  manufacturer,  acting  on 
behalf  of  the  owner.  Copies  of  the  Form, 
Application  for  U.S.  ATP  Certificate  for 
New  Equipment  Produced  or  Assembled 
in  the  United  States  or  in  a  Foreign 
Country  Which  is  not  a  Contracting 
Party  to  the  ATP.  may  be  obtained  by  a 
request  to  the  ATP  manager.  The 
following  information  must  be  supplied 
in  the  application: 

(a)  A  statement  whether  the  owner  is 
a  domestic  owner  or  a  foreign  owner, 
with  the  name,  address  and  telephone 
number  of  its  principal  office,  and  the 
name  and  title  of  person  to  contact. 

(b)  If  the  operator  of  the  equipment  is 
different  from  the  owner,  the  name  and 
address  of  the  operator. 

(c)  Type  of  equipment  (intermodal 
freight  container,  semi-trailer,  trailer, 
railcar,  or  truck). 

(d)  Total  number  of  units  of 
equipment. 

(e)  Definition  and  distinguishing  mark 
of  the  equipment  for  which  certification 
is  sought,  referring  to  ATP,  Annex  1, 
paragraph  3  and  Appendix  4. 

(f)  Name,  address,  and  telephone 
number  of  the  principal  office  of  the 
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equipment  manufacturer,  and  name  and 
title  of  the  person  to  contact. 

(g)  Name  and  address  of  the  plant  at 
which  the  equipment  was  manufactured. 

(h)  In  the  case  of  a  unit  of  equipment 
(i.e.,  the  insulated  body  with  its 
mechanical  refrigerating  appliance 
installed)  that  has  been  tested  to  serve 
as  the  reference  equipment  for  serially- 
produced  equipment: 

(1)  The  original  or  certified  true  copy 
of  the  test  report  for  the  reference 
equipment. 

(2)  For  the  serially-produced 
equipment: 

(i)  The  manufacturer's  make  and 
model  number  for  the  equipment, 
including  a  brief  description  of  the 
equipment  and  enclosure  of  any 
brochure  on  the  equipment  which  might 
be  available. 

(ii)  The  basis  upon  which  the 
equipment  meets  the  definition  of 
serially-produced  equipment,  with 
respect  to  the  reference  equipment. 

(iii)  A  statement  that  the  equipment 
was  manufactured  at  the  same  plant  at 
which  the  reference  equipment  was 
manufactured. 

(iv)  A  statement  that  production  of  the 
equipment  was  in  conformity  with  the 
reference  equipment. 

(i)  In  the  case  where  the  mechanical 
refrigerating  appliance  and  the  insulated 
body  have  been  tested  separately: 

(1)  For  the  reference  mechanical 
refrigerating  appliance: 

(i)  The  original  or  certified  true  copy 
of  the  test  report. 

(ii)  From  the  test  report,  the  effective 
refrigerating  capacity,  W,  in  watts,  of 
the  appliance  at  an  outside  temperature 
of  -i-SO'C  and  the  inside  temperature 
[see  ATP,  Annex  1,  paragraph  3  and 
Appendix  4)  for  the  class  of  equipment 
for  which  certification  is  sought.  "W" 
must  be  equal  to,  or  greater  than,  the 
increased  heat  transfer  rate,  H|,  for  the 
reference  insulated  body.  See  paragraph 
(3)(iii)  below. 

(2)  For  the  identical  mechanical 
refrigerating  appliances: 

(i)  Name  and  address  of  the  plant  at 
which  the  identical  appliances  and 
reference  appliance  were  manufactured. 

(ii)  The  manufacturer's  make,  model 
number,  and  a  brief  description  of  the 
appliances  with  enclosure  of  any 
brochure  on  the  appliances  which  might 
be  available. 

(iii)  A  statement  that  the  appliances 
meet  the  definition  of  identical 
mechanical  refrigerating  appliances. 

(3)  For  the  reference  insulated  body: 
(i)  The  original  or  certified  true  copy 

of  the  test  report. 

(ii)  The  total  heat  transfer  rate  of  the 
body,  H,=SxKx  AT,  in  watts,  where: 
"S"  is  the  mean  surface  area  of  the 


body,  from  the  test  report;  "K"  is  the 
heat  transfer  coefficient  of  the  body, 
from  the  test  report;  and,  "AT'  is  the 
difference  in  degrees  Kelvin  between  an 
outside  temperature  of  -t-30  *C  and  the 
inside  temperature  for  the  class  of 
equipment  for  which  certification  is 
sought. 

(iii)  The  increased  beat  transfer  rate, 
H|,  obtained  by  multiplying  the  total 
heat  transfer  rate  H|,  by  the  factor  of 
1.75. 

(4)  For  the  serially-produced  insulated 
bodies: 

(i)  Name  and  address  of  the  plant  at 
which  the  serially-produced  bodies  and 
reference  body  were  manufactured. 

(ii)  The  manufacturer's  make,  model 
number,  and  a  brief  description  of  the 
bodies,  with  any  brochure  on  the  bodies 
which  might  be  available. 

(iii)  The  basis  upon  which  the  bodies 
meet  the  definition  of  serially-produced 
bodies,  with  respect  to  the  reference 
insulated  body. 

(iv)  A  statement  that  production  of  the 
bodies  was  in  conformity  with  the 
reference  insulated  body. 

(j)  Information  on  the  equipment  after 
manufacture: 

(1)  A  statement  that  each  mechanical 
refrigerating  appliance,  after  it  was 
installed  in  the  body,  was  operated  and 
thoroughly  checked  and  that  each 
appliance  functioned  properly. 

(2)  A  statement  that  each  body  and 
each  appliance  has  affixed  to  it  a 
manufacturer's  plate  or  other  means  of 
identification  which  shows  the  items  of 
information  required  by  ATP,  Annex  1, 
paragraph  6. 

(3)  A  statement  that  each  unit  of 
equipment,  before  it  is  put  into  service, 
will  have  affixed  to  it  a  certification 
plate  and  distinguishing  mark  as 
specified  in  ATP,  Annex  1,  Appendix  1, 
paragraphs  4  and  5,  and  Appendixes  3 
and  4. 

(4)  A  list  showing,  for  each  unit  of 
equipment,  the  serial  number  of  the 
body  and  the  corresponding  owner's 
equipment  identification  number. 

§3300.67    Application  for  certificate  for 
new  equipment  produced  or  assemt>led  In  a 
foreign  country  wtildi  Is  a  contracting  party 
to  ttw  ATP. 

An  application  for  certification  of 
equipment  shall  be  submitted  to  the 
ATP  manager  by  an  officer  in  the 
organization  of  the  owner  of  the 
equipment.  Copies  of  the  Form, 
Application  for  U.S.  ATP  Certificate  for 
New  Equipment  Produced  or  Assembled 
in  a  Foreign  Country  Which  is  a 
Contracting  Party,  may  be  obtained  by  a 
request  to  the  ATP  manager.  The 
following  information  must  be  submitted 
in  the  application: 


(a)  A  statement  that  the  owner  is  a 
domestic  owner,  with  the  name,  address 
and  telephone  number  of  its  principal 
office,  and  the  name  and  title  of  the 
person  to  contact. 

(b)  If  the  operator  of  the  equipment  is 
different  from  the  owner,  the  name  and 
address  of  the  operator. 

(c)  The  type  of  equipment  (intermodal 
freight  container,  trailer,  semi-trailer, 
railcar,  or  truck.) 

(d)  Total  number  of  units  of 
equipment. 

(e)  Definition  of  the  equipment  for 
which  certification  is  sought,  referring  to 
ATP,  Aiuiex  1,  paragraph  3,  and 
Appendix  4. 

(f)  Name,  address,  and  telephone 
number  of  the  manufacturer  of  the 
equipment,  and  the  name  and  title  of  the 
person  to  contact. 

(g)  The  manufacturer's  make  and 
model  number  for  the  equipment, 
including  a  brief  description  of  the 
equipment  and  any  brochure  on  the 
equipment  which  might  be  available. 

(h)  The  original  or  certified  true  copy 
of  the  test  report  for  the  reference 
equipment. 

(i)  The  original  or  certified  true  copy 
of  the  Foreign-ATP  certificate  issued  for 
the  equipment. 

(j)  A  statement  that  each  unit  of 
equipment  before  it  is  put  into  service, 
will  have  affixed  to  it  a  certification 
plate  and  distinguishing  mark  as 
specified  in  ATP,  Annex  1.  Appendix  1, 
paragraphs  4  and  5,  and  Appendixes  3 
and  4. 

(k)  A  list  showing,  for  each  unit  of 
equipment,  the  serial  number  of  the 
body  and  the  corresponding  owner's 
equipment  identification  number. 

§3300.70    Issuance  Of  certificate. 

The  ATP  manager  will  evaluate  the 
documents  received  and,  for  equipment 
deemed  qualified,  will  issue  a  U.S.  ATP 
certificate  to  the  applicant  within  30 
days  of  the  receipt  of  an  application  and 
any  relevant  information  required.  The 
certificate  will  be  in  the  format 
prescribed  in  ATP,  Annex  1,  Appendix 
3.  For  equipment  deemed  not  qualified, 
the  applicant  will  be  advised  of  the 
reasons  for  non^qualification  within  30 
days  of  the  receipt  of  an  application  and 
any  relevant  information  required. 

§  3300.73    Period  of  validity  of  certificates. 

In  accordance  with  ATP,  Annex  1, 
Appendix  1,  paragraphs  1(a)  and  1(b), 
certificates  issued  for  new  equipment 
are  valid  for  a  period  of  6  years  from 
date  of  issue. 
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Subpart  G— Certification  of  Equipment 
In  Service 

S330a76    Geiwrat. 

Only  domestic  owners  are  eligible  to 
receive  U.S.  ATP  certificates  for 
equipment  in  service,  with  certification 
based  upon  the  following: 

(a)  For  equipment  which  has  not 
previously  been  certified: 

(1)  For  each  unit  of  equipment,  a  test 
in  a  U.S.  ATP  testing  station  or  in  a 
testing  station  located  in  and  approved 
by  a  country  which  is  a  Contracting 
Party,  to  measure  the  K-coefficient  of 
the  insulated  body  and  the  efficiency  of 
the  thermal  appliance  in  accordance 
with  §  3300.10  and  §  3300.13  of  this  rule. 

(2)  If  the  equipment  consists  of 
serially-produced  equipment 
manufactured  by  a  particular  equipment 
manufacturer,  and  belonging  to  one 
owner,  certification  may  be  based  upon 
the  following: 

(i)  A  test  of  1  percent  of  the  units  of 
equipment  as  prescribed  in  preceding 
paragraph  (a](l)  of  this  section,  the  units 
tested  to  serve  as  reference  equipment. 

(ii)  An  inspection  of  each  unit  of 

equipment,  using  the  procedures  set 

forth  in  ATP,  Annex  1,  Appendix  2, 

.\  paragraphs  29  and  49.  The  inspections 

t  shall  be  performed  by  one  of  the 

following,  at  the  choice  of  the  owner 

(A)  Persons  in  the  owner's 
organization  whom  the  owner  deems 
qualified  to  perform  inspections,  on 

(B)  By  an  independent  inspection 
agency  which  the  owner  deems 
competent  to  perform  inspections.  Fees 
charged  by  such  inspection  agency  shall 
be  payable  directly  to  the  agency  by  the 
owner. 

(iii)  A  report  of  each  inspection  shall 
be  completed  on  a  form  corresponding 
to  the  pertinent  test  report  model  in 
ATP,  Annex  1,  Appendix  2.  Report  forms 
may  be  obtained  by  a  request  to  the 
ATP  manager. 

(b)  For  renewal  of  a  U.S.  ATP 
certificate  which  is  nearing  its 
expiration  date,  any  of  the  following 
three  procedures: 

(1)  For  each  unit  of  equipment,  a  test 
as  prescribed  in  preceding  paragraph 
(a)(1)  of  this  section,  or, 

(2)  If  the  equipment  is  serially- 
produced  by  a  particular  manufacturer 
and  belongs  to  one  owner,  test  and 
inspection  of  the  equipment  according  to 
the  procedures  prescribed  in  preceding 
paragraphs  {a)(2)(i),  (ii),  and  (iii)  of  this 
section,  or 

(3)  An  inspection  of  each  unit  of 
equipment  as  prescribed  in  paragraphs 
(a)(2)(ii)  and  (iii)  of  this  section. 

(c)  For  equipment  which  is  currently 
certified  according  to  a  U.S.  ATP 
certificate,  and  which  has  been 


transferred  from  one  domestic  owner  to 
another,  the  new  owner  may  obtain  a 
U.S.  ATP  certificate  by  submitting  the 
original  or  certified  true  copy  of  the 
certificate  issued  to  the  previous  owner, 
and  by  performing  an  inspection  and 
submitting  an  inspection  report  for  each 
unit  of  equipment. 

(d)  For  equipment  which  is  currently 
certified  according  to  a  Foreign-ATP 
certificate,  and  which  has  been 
transferred  from  a  foreign  owner  to  a 
domestic  owner,  the  domestic  owner 
may  obtain  a  U.S.  ATP  certificate  by 
submitting  the  original  or  certified  true 
copy  of  the  test  report  for  the  refer«ice 
equipment  and  the  original  or  certified 
true  copy  of  the  foreign  certificate,  and 
by  performing  an  inspection  and 
submitting  an  inspection  report  for  each 
unit  of  equipment 

(e)  Owners  who  receive  a  U.S.  ATP 
certificate  have  the  responsibility  to 
maintain  equipment  in  good  repair  and 
operating  condition  with  the 
understanding  that  the  certificate  is 
valid  only  so  long  as: 

(1)  The  insulated  body  and  the 
thermal  appliance  are  maintained  in 
good  condition; 

(2)  No  material  alteration  is  made  to 
the  thermal  appliance  which  decreases 
its  refrigeration  capacity,  and; 

(3)  If  the  thermal  appliance  is 
replaced,  it  is  replaced  by  an  appliance 
of  equal  or  greater  refrigerating 
capacity. 

S  3300.79    AppUcation  for  certificate. 

An  apphcation  shall  be  submitted  to 
the  ATP  manager  by  an  officer  in  the 
organization  of  the  owner  of  the 
equipment.  Copies  of  the  Form, 
Application  for  U.S.  ATP  Certificate  for 
Equipment  in  Service,  may  be  obtained 
by  a  request  to  the  ATP  manager.  The 
following  information  is  requested  in  the 
application: 

(a)  A  statement  that  the  owner  is  a 
domestic  owner,  with  the  name, 
address,  and  telephone  number  of  its 
principal  office,  and  name  and  title  of 
person  to  contact. 

(b)  If  the  operator  of  the  equipment  is 
different  from  the  owner,  the  name  and 
address  of  the  operator. 

(c)  The  type  of  equipment  (intermodal 
freight  container,  trailer,  semi-trailer, 
railcar,  or  truck). 

(d)  The  total  number  of  units  of 
equipment. 

(e)  The  definition  of  the  equipment  for 
which  certification  is  sought,  referring  to 
ATP,  Annex  1,  paragraph  3  and 
Appendix  4. 

(f)  For  equipment  which  has  not  been 
previously  certified,  one  of  the 
following: 


(1)  For  each  unit  of  equipment,  the 
original  or  certified  true  copy  of  the  test 
report,  or 

(2)  If  the  equipment  is  serially- 
produced  by  one  manufacturer 

(i)  Name  of  manufacturer. 

(ii)  The  original  or  certified  true  copy 
of  the  test  report(8)  of  1  percent  of  the 
equipment  which  was  tested  to  serre  as 
reference  equipment. 

(iii)  A  report  of  inspection  for  each 
unit  of  equipment. 

(g)  For  renewal  of  a  U.S.  ATP 
Certificate  which  is  nearing  its 
expiration  date: 

(1)  The  original  or  certified  true  copy 
of  that  certificate,  and; 

(2)  One  of  the  following,  (i)  (ii),  or  (iii): 
(i)  For  each  unit  of  equipment,  the 

original  or  certified  true  copy  of  the  test 
report 

(ii)  If  the  equipment  is  serially- 
produced  by  one  manufacturer 

(A)  Name  of  manufacturer. 

(B)  The  original  or  certified  true  copy 
of  the  test  report(8)  of  1  percent  of  the 
equipment  which  was  tested  to  serve  as 
reference  equipment. 

(C)  A  report  of  inspection  from  each 
unit  of  equipment. 

(iii)  A  report  of  inspection  for  each 
unit  of  equipment. 

(h)  For  equipment  which  is  correndy 
certified  according  to  a  U.S.  ATP 
certificate,  and  which  has  been 
transferred  from  one  domestic  owner  to 
another 

(1)  The  original  or  certified  true  copy 
of  that  certificate. 

(2)  A  report  of  inspection  for  each  unit 
of  equipment. 

(i)  For  equipment  which  is  currently 
certified  according  to  a  Foreign-ATP 
certificate,  and  which  has  been 
transferred  from  a  foreign  owner  to  a 
domestic  owner 

(1)  The  original  or  certified  true  copy 
of  the  test  report  for  the  reference 
equipment 

(2)  The  original  or  certified  true  copy 
of  the  Foreign-ATP  certificate. 

(3)  A  report  of  inspection  for  each  unit 
of  equipment 

(j)  A  statement  that  each  unit  of 
equipment  has,  or  will  have,  affixed  to  it 
a  certification  plate  and  distinguishing 
mark  as  prescribed  in  ATP,  Annex  1, 
Appendix  1,  paragraphs  4  and  5,  and 
Appendices  3  and  4. 

(k)  A  list  showing,  for  each  unit  of 
equipment,  the  serial  number  of  the 
body  and  the  corresponding  owner's 
equipment  identification  number. 

S3300.82    Issuance  of  certificate. 

The  ATP  manager  will  evaluate 
documents  received  and,  for  equipment 
deemed  qualified,  will  issue  a  ll.S.  ATP 
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the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOn 


document  also  may  be  examined  at  the 
Office  of  Regional  Counsel.  FAA,  Attn: 
Rules  Docket  No.  84-ANE-Z4. 12  New 


by  adding  Staff  Accounting  Bulletin  No. 
63  to  the  table  found  in  Subpart  B. 
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certificate  to  the  applicant  within  30 
days  of  receipt  of  the  application  and 
any  relevant  information  required.  The 
certificate  will  be  in  the  format 
prescribed  in  ATP,  Annex  1,  Appendix 
3.  For  equipment  deemed  not  qualified, 
the  applicant  will  be  advised  of  reasons 
for  non-qualification  within  30  days  of 
receipt  of  an  application  and  any 
relevant  information  required. 

§  3300.85    Period  of  validity  of  certificates. 

In  accordance  with  ATP,  Annex  1. 
Appendix  1,  paragraphs  1(b),  and 
Appendix  2.  paragraphs  29(c)  and  49(b) 
and  (d),  considered  in  combination, 
certificates  will  be  valid  for  periods  as 
follows: 

(a)  For  equipment  which  passes  a  test 
6  years. 

(b)  For  serially-produced  equipment  of 
which  1  percent  have  passed  a  test,  and 
all  units  have  been  inspected  and 
passed  such  inspection,  6  years. 

(c)  For  renewal  of  a  U.S.  ATP 
certificate  which  is  nearing  its 
expiration  date,  where  the  equipment 
has  passed  an  inspection  but  has  not 
been  tested,  3  years. 

(d)  For  equipment  currently  certified 
according  to  a  U.S.  ATP  certificate, 
where  the  equipment  has  been 
transferred  from  one  domestic  owner  to 
another  and  the  equipment  has  passed 
an  inspection,  3  years  or  the  date  of 
expiration  of  the  current  U.S.  ATP 
certificate,  whichever  gives  the  later 
expiration  date  on  the  new  U.S.  ATP 
certificate. 

(e)  For  equipment  currently  certified 
according  to  a  Foreign-ATP  certificate, 
where  the  equipment  has  been 
transferred  from  a  foreign  owner  to  a 
domestic  owner  and  the  equipment  has 
passed  an  inspection,  3  years  or  the  date 
of  expiration  of  the  foreign  certificate, 
whichever  gives  the  later  expiration 
date  on  the  newly  issued  U.S.  ATP 
certificate. 

Subpart  H— Other  Provisions 

§3300.88    Fees  for  U.S.  ATP  certificate*. 

The  fee  schedule  for  issuance  of  U.S. 
ATP  certificates  by  the  U.S.  Department 
of  Agriculture  will  be  calculated 
according  to  the  criteria  in  Circular  A- 
25  ',  issued  by  the  Office  of 
Management  and  Budget.  Fees  may  be 
revised  as  required  on  an  annual  basis. 


*  A  copy  of  Circular  A-25  can  l>e  obtained  by  a 
request  to  the  Office  of  Management  and  Budget 
(OMB).  17th  Street  and  l^nnsylvania  Avenue.  NW.. 
Washington.  DC  20503. 


§  3300.9 1    Ust  Of  approved  testing 
stations,  approved  testing  laboratories,  and 
fees  for  certificates. 

A  current  list  of  U.S.  ATP  testing 
stations,  U.S.  ATP  testing  laboratories, 
and  fees  for  issuance  of  U.S.  ATP 
certificates  may  be  obtained  by  request 
to  the  ATP  manager. 

§3300.94    Appeal*. 

Any  organization  aggrieved  by  an 
action  in  connection  with  this  rule  may 
obtain  a  review  of  such  action  by 
submitting  pertinent  information  by 
letter  to  the  Administrator.  The  decision 
of  the  Administrator  is  the  final  agency 
action. 

Dated:  September  19. 1986. 
Wesley  R.  Krietiel, 

Acting  Administrator.  Office  of 

Transportation,  U.S.  Department  of 

Agriculture. 

[m  Doc.  86-21549  Filed  9-23-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  84-ANE-24;  Amdt  39-S414] 

Airworthiness  Directives;  Hartzell 
(   )HC-<    H    MX. V)  Series  PropeUers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  inspection  or 
replacement  of  certain  blade  clamp 
assemblies  on  Hartzell  (    )HC-{    ) 
(   )(X,V)  series  propellers.  This 
amendment  is  needed  to  provide  an 
inspection  procedure  for  clamps 
manufactured  prior  to  1959  as  an 
equivalent  means  of  compliance  to 
mandatory  replacement  for  those 
operators  wishing  to  keep  these  clamps 
in  service.  A  small  extension  to  the 
September  27, 1986,  compliance  date  is 
being  granted  to  allow  time  to 
accomplish  the  initial  inspection  on 
clamps  prior  to  S/N  D5294. 
DATES:  Effective-September  25, 1986. 

Compliance  required  within  the  next 
60  days  after  the  effective  date  of  this 
amendment  unless  already 
accomplished. 

Note. — Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  September  25, 1986. 

ADDRESSES:  The  applicable 
specification  may  be  obtained  from 
Hartzell  Propeller  Products  Division, 


TRW  Aircraft  Components  Groups,  350 
Washington.  Avenue,  Piqua,  Ohio  45356. 

A  copy  of  the  specification  is 
contained  in  the  Rules  Docket  Office  of 
Regional  Counsel,  FAA.  Attn:  Rules 
Docket  No.  84-ANE-24. 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office.  ACE-140C.  FAA. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  telephone  (312)  694-7130. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
39-5098,  50  FR  30417.  AD  85-14-10  as 
amended  by  Amendment  39-5334,  51  FR 
23732.  AD  85-14-10-Rl.  which  currently 
requires  inspection  or  replacement  of 
certain  blade  clamp  assemblies  on 
Hartzell  (    )HC-(    )(    )(X.V)  series 
propellers.  After  issuing  Amendment  39- 
5098,  the  FAA  has  determined,  through 
correspondence  with  affected  owners 
and  operators,  that  an  inspection 
procedure  for  clamps  manufactured 
prior  to  1959  was  desired  as  an 
equivalent  means  of  compliance  to 
mandatory  replacement.  It  has  been 
determined  that  an  acceptable  level  of 
safety  can  be  maintained  by  inspecting 
these  clamps.  Therefore,  the  FAA  is 
further  amending  Amendment  39-5098, 
as  amended  by  Amendment  39-5334,  by 
providing  an  inspection  procedure  for 
clamps  manufactured  prior  to  1959  as  an 
equivalent  means  of  compliance  to 
mandatory  replacement  and  by  granting 
a  small  extension  to  the  September  27, 
1986,  compliance  date. 

Since  this  amendment  provides  an 
equivalent  means  of  compliance  which 
is  relieving  in  nature  and  must  be  made 
available  prior  to  the  current  compliance 
date  of  September  27, 1986,  notice  and 
pubhc  procedure  hereon  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  this 
amendment  may  be  made  effective  in 
less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  provides  an  equivalent  means 
of  compliance  which  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person.  Therefore,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291,  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
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resources  to  repay  the  funds  based  on 
its  current  and  projected  future  financial 
condition? 


with  polyethylene  glycol  nonylphenyl 
ether,  disodiiun  salt  as  a  component  of 
adhesives  intended  for  use  in  contact 


explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 

ahnM/n  tn  cnima  nanrer.  f>v#>n  titmioii  it 
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the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FUNTHEii  mromumoH  contact." 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Air  transportation, 
Aircraft,  Aviation  safety,  Incorporation 
by  reference. 

Adoption  of  tke  Ameudiuent 

PART  39— [AMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends 
S  39.13  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autkonty:  49  VS.C.  1354(a).  1421  and  1423; 
49  U.S.C  106U]  (ReviMd,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  amending  Amendment  39-^098, 
(50  FR  30417),  AD  85-14-ia  as  amended 
by  Amendment  39-5334,  (51  FR  23732), 
AD  85-14-10  Rl.  as  followK 

(a)  By  revising  the  compliance 
statement  to  read  as  follows: 

"Compliance  required  within  the  next  60 
days  after  lite  effective  date  of  Amendment 
39-6414,  unless  already  accompliahed." 

(b)  By  revising  Paragraph  (a)  of  the 
amendment  to  read  as  follows: 

"(a)  Replace  all  propeller  blade  clamp 
assemblies  which  have  serial  numbers 
ranging  from  0  through  D52S3  with  airworthy 
clamp  asaembHes,  or  inspect  as  follows: 

(1)  Visually  inspect  the  internal,  intward 
radios  area  of  the  clamp,  especially  next  to 
the  clamp  twit  hole,  for  corrosion.  Remove 
from  service  all  clamps  showing  signs  of 
corrosion  (rework  is  not  permitted!  and 
replace  with  airworthy  damp  assemblies. 

(2)  Magnetic  particle  inspect  all  internal 
and  external  surfaces  of  the  damp  for 
evidence  of  cracks  in  accordance  with  TRW 
Hartxell  Propeller  Procew  Manual  No.  H-S-7 
dated  August  4, 1981,  or  FAA  approved 
equivalent.  Replace  all  cradced  damps  with 
airworthy  clamp  assemblies. 

(3)  Penetrant  inspect  all  external  surfaces 
of  the  blade  clamp  assemblies  with  100  hours 
since  inspection  in  Paragraphs  (a)  (1)  and  (2) 
above  and  at  intervals  not  to  exceed  100 
hours  since  last  inspection.  Replace  all 
clamps  showing  signs  of  cracks  with 
airworthy  clamp  assemblies." 

TRW  Hartzell  Propeller  Process 
Manual  No.  H-S-7  dated  August  4, 1981. 
is  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  a^ected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain  a 
copy  upon  request  to  Hartzell  Propeller 
Products  Division.  TRW  Aircraft 
Components  Group,  350  Washington 
Avenue.  Piqua.  Ohio  45358.  This 


document  also  may  be  examined  at  the 
Office  of  Regional  Counsel.  FAA.  Attn: 
Rules  Docket  No.  84-ANE-24, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  weekdays,  except 
Federal  holidays,  between  8.-00  a.m.  and 
4:30  p.m. 

This  amendment  becomes  effective  on 
September  25. 1986. 

This  amendment  amends  Amendment 
39-5098.  (50  FR  30417),  AD  85-14-10.  as 
amended  by  Amendment  39-5334,  (51  - 
FR  23732).  AD  85-14-10  Rl. 

Issued  in  Burlington.  Massachusetts  on 
September  2. 1988. 

Clyde  DeHart.  Jr.. 

Acting  Director,  New  England  Region. 
(FR  Doc.  86-21553  Filed  9-23-88;  8:45  am] 

BHJJNQ  COOC  4S10-1S-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[netaasa  No.  SAB  631 

Publication  of  Staff  Accounting 
Bulletin 

aqency:  Securities  and  Exchange 

Commission. 

ACTKNt  Pubhcation  of  Staff  Accounting 
Bulletin. 

summary:  The  interpretations  in  this 
staff  accounting  bulletin  express  certain 
views  of  the  staff  regarding  accounting 
for  research  and  development 
arrangements. 
DATE  September  11. 198a 
FOR  FURTHER  INFORMATIOM  CONTACT: 
John  A.  Heyman.  Office  of  the  Chief 
Accountant  (202-272-2130).  or  Howard 
P.  Hodges,  Jr^  Division  of  Corporation 
Finance  (202-272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 

8UPPLEMCNTARV  WrORMATKHfc  The 

Statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  Securities  laws. 
Jonathan  G.  Katz, 
Secretary. 
September  11, 1986. 

PART  211— [AMENDED] 

Accordingly.  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 


by  adding  Staff  Accovnting  Bulletin  No. 
63  to  the  table  found  in  Subpart  B. 

SUff  Accounting  Bullatia  No.  63 

The  staff  herein  adds  Section  0  to 
Topic  5  of  the  staff  accounting  bulletin 
Series.  This  section  discusses  the  staffs 
position  regarding  the  application  of  the 
provisions  of  Statement  of  Financial 
Accounting  Standards  No.  68,  "Research 
and  Development  Arrangements,"  when 
the  parties  that  fund  an  enterprise's 
research  and  development  activities  are 
affiliated  or  related  to  the  enterprise 
performing  those  activities. 

Topic  5:  Miscellaneous  Accounting 


O.  Research  and  Development 
Arrangements 

Facts:  FASB  Statement  No.  68 
paragraph  7  states  that  conditions  other 
than  a  written  agreement  may  exist 
which  create  a  presumption  that  the 
enterprise  will  repay  the  funds  provided 
by  other  parties  under  a  research  and 
development  arrangement.  Paragraph 
8(c)  lists  as  one  of  those  conditions  the 
existence  of  a  "significant  related  party 
relationship"  between  the  enterprise 
and  the  parties  funding  the  research  and 
development. 

Question  1:  What  does  the  staff 
consider  a  "significant  related  party 
relationship"  as  that  term  used  in 
paragraph  8(c)  of  FASB  Statement  No. 
68? 

Interpretive  Response:  The  staff 
believes  that  a  significant  related  party 
relationship  exists  when  10  percent  or 
more  of  the  entity  providing  the  funds  is 
owned  by  related  parties.'  In  unusual 
circumstances,  the  staff  may  also 
question  the  appropriateness  of  treating 
a  research  and  development 
arrangement  as  a  contract  to  perform 
service  for  others  at  the  less  than  10 
percent  level.  In  reviewing  these  matters 
the  staff  will  consider,  among  other 
factors,  the  percentage  of  the  funding 
entity  owned  by  the  related  parties  in 
relationship  to  their  ownership  in  and 
degree  of  influence  or  control  over  the 
enterprise  receiving  the  funds. 

Question  2:  Paragraph  7  of  FASB 
Statement  No.  68  states  that  the 
presumption  of  repayment  "can  be 
overcome  only  by  substantial  evidence 
to  the  contrary."  Can  the  presumption 
be  overcome  by  evidence  that  the 
funding  parties  were  assuming  the  risk 
of  the  research  and  development 
activities  since  they  could  not 
reasonably  expect  the  enterprise  to  have 


'  Related  parties  •<  used  herein  are  at  defined  in 
paragraph  24  of  SFAS  No.  57. 
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by  the  carcinogenic  chemicals  that  may 
be  present  as  impurities  in  the  additive. 


the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 


«!.< 
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committee  further  concluded  that  an 
estimate  of  the  upper  bound  limit  of 
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resources  to  repay  the  funds  based  on 
its  current  and  projected  future  fmancial 
condition? 

Interpretive  Response:  No.  Paragraph 
5  of  FASB  Statement  No.  68  speciiRcally 
indicates  that  the  enterprise  "may  settle 
the  liability  by  paying  cash,  by  issuing 
securities,  or  by  some  other  means." 
While  the  enterprise  may  not  be  in  a 
position  to  pay  cash  or  issue  debt, 
repayment  could  be  accomplished 
through  the  issuance  of  stock  or  various 
other  means.  Therefore,  an  apparent  or 
projected  inability  to  repay  the  funds 
with  cash  (or  debt  which  would  later  be 
paid  with  cash)  does  not  necessarily 
demonstrate  that  the  funding  parties 
were  accepting  the  entire  risks  of  the 
activities. 

(FR  Doc.  86-21646  Filed  9-23-86;  8:45  am) 
aiUJNQ  COOC  soio-oi-ti 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 

[Docket  No.  85F-0036] 

Indirect  Food  AddKives; 
Adhesives  and  Components  of 
Coatings 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sulfosuccinic  acid  4-e8ter 
with  polyethylene  glycol  nonylphenyl 
ether,  disodium  salt,  as  a  component  of 
adhesives  intended  for  use  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  American  Cyanamid 
Co. 

DATES:  Effective  September  24, 1986; 
objections  by  October  24, 1986. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration.  200  C  Sti-eet  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPI^MENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  25. 1985  (50  FR  7657).  FDA 
announced  that  a  petition  (FAP  ^3845) 
had  been  filed  by  American  Cyanamid 
Co.,  One  Cyanamid  Plaza.  Wayne.  NJ 
07470.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sulfosuccinic  acid  4-ester 


with  polyethylene  glycol  nonylphenyl 
ether,  disodium  salt,  as  a  component  of 
adhesives  intended  for  use  in  contact 
with  food. 

FDA,  in  the  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Although  sulfosuccinic  add  4* 
ester  with  polyethylene  glycol 
nonylphenyl  ether,  disodium  salt  has 
not  been  found  to  cause  cancer,  it  may 
contain  minute  amounts  of  ethylene 
oxide  and  1, 4-dioxane  as  byproducts  of 
its  production.  These  chemicals  have 
been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of  reactants 
and  manufacturing  aids,  such  as  these 
chemicals,  are  commonly  foimd  as 
contaminants  in  chemical  products, 
including  food  additives. 

I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.a  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  tmder  any  conceivable 
circumstance."  (H.  Rept.  2284,  85th 
Cong.  2d  Sess.  4  (1958).)  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(1)).  The  anticancer  or  Delaney 
Clause  of  the  Food  Additives 
Amendment  (section  409(c)(3)(A))  of  the 
act  (21  U.S.C.  348(c)(3)(A))  provides 
further  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  estabhsh  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanenUy  listing  D&C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138).  FDA 


explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent 

Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific,  legal,  and  policy 
underpinnings  for  those  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Registar  of 
April  2. 1982  (47  FR  14464). 

The  agency  now  believes  that  the 
Delaney  anticancer  clause  is  applicable 
only  when  the  food  additive  as  a  whole 
is  found  to  cause  cancer.  An  additive 
that  has  not  been  shown  to  cause 
cancer,  but  that  contains  a  carcinogenic 
constituent  may  properly  be  evaluated 
imder  the  general  safety  clause  of  the 
statute  using  risk  assessment  iwocedures 
to  determine  whether  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  the 
additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  728  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemicaL  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Petitioned  Use 

Because  adhesives  used  in  food 
packaging  must  be  separated  from  food 
by  a  functional  barrier  or  contact  food 
only  at  seam  edges  in  accordance  with 
current  good  manufacturing  practice  (21 
CFR  175.105).  FDA  estimates  tiiat  the 
petitioned  use  of  sulfosuccinic  acid  4- 
ester  with  polyethylene  glycc! 
nonylphenyl  ether,  disodium  salt  will 
result  in  levels  of  exposure  to  this 
additive  that  are  quite  small.  FDA  does 
not  ordinarily  consider  chronic  testing  to 
be  necessary  to  determine  the  safety  of 
an  additive  whose  use  will  result  in  such 
small  exposure  levels  (Refs.  1  and  2)  and 
has  not  required  such  testing  here. 
Because  sulfosuccinic  acid  4-e8ter  with 
polyethylene  glycol  nonylphenyl  ether, 
disodium  salt  has  not  been  shown  to 
cause  cancer,  the  anticancer  clause  does 
not  apply  to  it 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper  bound  limit  of  risk  presented 
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The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 


a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
narticular  obiection  shall  constitute  a 


alkyl(Cio-Ci4)-o/ne:go-hydroxypoly 
(oxyethylene)poly(oxypropylene)  of 
avpraoe  molecular  weioht  between  768 
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by  the  carcinogenic  chemicals  that  may 
be  present  as  impurities  in  the  additive. 
Based  on  this  evaluation,  the  agency  has 
concluded  that  the  additive  is  safe  under 
the  proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  methods  that  it  has  used  to  examine 
the  risk  associated  with  the  presence  of 
minor  carcinogenic  impurities  in  various 
other  food  and  color  additives  that 
contain  carcinogenic  impurities  (see, 
e.g..  49  FR 13018. 13019;  April  2. 1984). 
This  risk  evaluation  of  the  carcinogenic 
impurities  ethylene  oxide  and  1,4- 
dioxane  has  two  aspects:  (1) 
Assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive,  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  1.4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  sulfosuccinic  acid  4-ester 
with  polyethylene  glycol  nonylphenyl 
ether,  disodium  salt,  as  well  as  the  level 
of  1,4-dioxane  that  may  be  present  in  the 
addiHve  (Ref.  5),  FDA  estimated  the 
hypothetical  worst  case  exposure  to  1,4- 
dioxane  from  the  use  of  this  additive  to 
be  10  nanograms  per  person  per  day. 
The  agency  used  data  in  a 
carcinogenesis  bioassay  on  1,4-dioxane 
conducted  for  the  National  Cancer 
Institute  (Ref.  4)  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stenuning 
from  the  proposed  use  of  the  subject 
additive.  The  results  of  the  bioassay  on 
1,4-dioxane  indicated  that  the  material 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study.  The  test 
material  caused  signiHcantly  increased 
incidences  of  squamous  cell  carcinomas 
and  heptacellular  tumors  in  female  rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Conmiittee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1.4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  hfetime  human  cancer 
risk  from  potential  exposure  to  1,4- 
dioxane  stemming  from  the  proposed 
use  of  sulfosuccinic  acid  4-ester  with 
polyethylene  glycol  nonylphenyl  ether, 
disodium  salt,  could  be  made  irom  the 
bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 


the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may.  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  a  worst  case 
exposure  of  10  nanograms  per  person 
per  day,  FDA  estimates  that  the  upper 
bound  limit  of  individual  lifetime  risk 
from  potential  exposure  to  1,4-dioxane 
from  the  use  of  sulfosuccinic  acid  4-e8ter 
with  polyethylene  glycol  nonylphenyl 
ether,  disodium  salt,  i8  4xl0~"*or  less 
than  4  in  10  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1.4-dioxane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1.4-dioxane  that 
results  from  the  use  of  sulfosuccinic  acid 
4-ester  with  polyethylene  glycol 
nonylphenyl  ether,  disodium  salt,  as  a 
component  of  adhesives. 

B.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  sulfosuccinic  acid  4-ester 
with  polyethylene  glycol  nonylphenyl 
ether,  disodium  salt,  as  well  as  the  level 
of  ethylene  oxide  that  may  be  present  in 
the  additive  (Ref.  5),  FDA  also  estimated 
the  hypothetical  worst  case  exposure  to 
ethylene  oxide  from  the  use  of  this 
additive  to  be  10  nanograms  per  person 
per  day.  The  agency  used  data  in  a 
carcinogenesis  bioassay  on  ethylene 
oxide  conducted  at  the  Institute  of 
Hygiene.  University  of  Mainz,  West 
Germany  (Ref.  3),  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  ethylene  oxide  stemming 
from  the  proposed  use  of  the  adhesive 
containing  this  ethoxylated  compound. 
The  results  of  the  bioassay  on  ethylene 
oxide  indicated  that  the  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinoma 
of  the  forestomach  and  carcinoma  in 
situ  of  the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  finding  of  carcinogenicity.  The 


committee  further  concluded  that  an 
estimate  of  the  upper  bound  limit  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  ethylene  oxide 
could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  10 
nanograms  per  person  per  day.  FDA 
estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  ethylene  oxide  from  the  use 
of  sulfosuccinic  acid  4-ester  with 
polyethylene  glycol  nonylphenyl  ether, 
disodium  salt,  in  2xlO~*or  less  than  2 
in  100  million.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
ethylene  oxide  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore,  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  ethylene 
oxide  that  results  from  the  use  of 
sulfosuccinic  acid  4-ester  with 
polyethylene  glycol  nonylphenyl  ether, 
disodium  salt. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  ethylene  oxide 
and  1.4-dioxane  in  the  food  additive. 
The  agency  finds  that  a  specification  is 
not  necessary  for  the  following  reasons: 

(1)  Because  of  the  levels  at  which 
ethylene  oxide  and  1,4-dioxane  are  used 
in  the  production  of  the  additive,  the 
agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  very  low  levels:  and 

(2)  The  upper  bound  limit  of  lifetime  risk 
from  exposure,  even  under  worst  case 
assumptions,  is  very  low,  less  than  2  in 
100  million  for  ethylene  oxide  and  4  in 
10  billion  for  1,4-dioxane. 

D.  Conclusion  on  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  this  additive.  The  agency 
has  determined  that  the  additive  is  safe 
for  its  proposed  use. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 
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The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  Hnding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16636.  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  assessment  under  21  CFR 
25.31a(b)(l). 
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British  Joumal  of  Cancer.  46:924. 1982. 

4.  "Bioassay  of  1.4-Dioxane  for  Possible 
Carcinogenicity,"  National  Cancer  Institute. 
NCI-CG-TR-80. 1978. 

5.  Memorandum  dated  February  13. 1986, 
from  Food  Additive  Chemistry  Fvaulation 
Branch  to  Indirect  Additives  Branch, 
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Dioxane  (DX). " 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  24.  1986,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 


a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  doounents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  l>e  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  175  is  amended 
as  follows: 

PART  17S— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348);  21 
CFR  5.10  and  5.61. 

2.  In  §  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§175.105    AdhesivM. 

***** 

(c)  *  *  * 
(5)  •   *   * 


Substances 


SuHosuccmic  acKJ  4.ester  witti  potyettiytane  g*yco( 
nonytphsnyl  attier.  daodwnt  saM  (akxhol  mototy 
produced  by  condensation  o<  1  mote  01  nonyt- 
phenol  and  an  average  o<  9-10  moles  ol  elhyt- 
sne  o»da)  (CAS  Reg.  No.  9040-38-4) 


Dated:  September  17, 1986. 
)ohn  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-21562  Filed  9-23-86;  8:45  am] 
enxma  cooe  4iw-oi-u 


21  CFR  Part  178 
[Docket  No.  79F-0449] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  elemental  iodine,  alpha- 


alkyl(Cio-Ci4)-o/ne;go-hydroxypoly 
(oxyethylene)poly(oxypropylene)  of 
average  molecular  weight  between  768 
and  837.  and  o/p/>a-alkyl(Cii-Ci()- 
o/7;e^o-hydroxy-poly(oxyethylene)poly 
(oxypropylene)  of  average  molecular 
weight  between  950  and  1.120.  as 
components  of  a  sanitizing  solution  used 
on  food-contact  surfaces.  This  action 
responds  to  a  petition  filed  by  the 
Diversey  Wyandotte  Division  of  the 
Diversey  Corp. 

DATES:  Effective  September  24, 1986; 
objections  by  October  24. 1986. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  Street  SW.. 
Washington.  DC  20204.  202-472-5690. . 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  December  28. 1979  (44  FR  76862),  FDA 
announced  that  a  petition  (FAP  OB3480) 
had  been  filed  by  Diversey  Wyandotte 
Division  of  the  Diversey  Corp.  (formerly 
BASF  Wyandotte  Corp.),  1532  Biddle 
Ave..  Wyandotte.  Ml  48192.  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
elemental  iodine.  a/pAo-alkyl{Cio-Ci4)- 
o/ne5o-hydroxypoly(oxyethylene)poly- 
(oxypropylene)  of  average  molecidar 
weight  between  768  and  837.  and  alpha- 
alkyl(Cij-Ci«)-ome^o-hydroxypoly 
(oxyethylene)  poly  (oxypropylene)  of 
average  molecular  weight  between  950 
and  1.120,  as  components  of  a  sanitizing 
solution  to  be  used  on  food-contact 
surfaces. 

FDA  reviewed  the  safety  of  the 
individual  food  additives  that  are  the 
components  of  the  sanitizing  solution  as 
well  as  the  starting  materials  used  to 
manufacture  these  food  additives. 
Although  iodine  and  the  two 
ethoxylated  emulsifiers.  alpha- 
alkyl(Cio-CM)-omfi;go-hydroxypoly- 
(oxyethylene)poly  (oxypropylene)  and 
oyp/?o-alkyl(Cii-Cii)-o/77^a- 
hydroxypoly(oxyethylene)poly 
(oxypropylene).  have  not  been  shown  to 
cause  cancer,  the  two  ethoxylated 
emulsifiers  may  contain  minute  amounts 
of  ethylene  oxide  and  1,4-dioxane  as 
byproducts  of  their  production.  These 
chemicals  have  been  shown  to  cause 
cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufacturing 
aids,  such  as  ethylene  oxide  and  1.4- 
dioxane.  are  commonly  found  as 
contaminants  in  all  chemical  products, 
including  food  additives. 
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I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (H.  Rept.  2284.  85th 
Cong..  2d  Sess.  4  (1958).]  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  food  additives  amendment 
(section  409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(c)(3)(A)))  provides  further  than  no 
food  additive  shall  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past.  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6. 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FT^  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 

Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  on  the  same  basis.  FDA  fully 
explained  the  scientific,  legal,  and  policy 
underpinnings  for  these  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14464). 

The  agency  now  believes  that  the 
Delaney  anticancer  clause  is  not 
applicable  unless  the  food  additive  as  a 
whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 


carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  v.  FDA.  728  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

II.  Safety  of  Petitioned  Use  of  Additives 

Sanitizing  solutions  are  mixtures  of 
additives  in  which  each  additive  has  a 
functional  effect.  The  subject  sanitizing 
solution  contains  one  additive,  iodine, 
that  is  the  active  sanitizing  agent  and 
two  ethoxylated  compounds  that 
function  as  emulsifiers  and  aid  the 
penetration  of  cells  by  the  active 
ingredient. 

A.  Iodine 

Iodine  is  used  in  this  and  in  other 
currently  regulated  sanitizing  solutions 
as  the  active  ingredient.  Iodine  has  a 
long  history  of  use  for  this  purpose.  FDA 
finds  that  iodine  is  safe  and  effective  at 
the  use  levels  established  in  this 
regulation,  based  on  efficacy  data 
submitted  by  the  petitioner  and  on 
toxicity  studies  on  iodine  that  are 
available  in  the  scientific  literature. 

B.  Ethoxylated  Emulisifiers 

FDA  estimates  that  the  petitioned  use 
of  o/pAo-alkyl-(Cio-Ci4)-o/77e5o- 
hydroxypoly(oxyethylene)poly(oxy- 
propylene)  and  o//7Aa-alkyl-(Ci»-C)g)- 
o/7je50-hydroxypoly(oxyethylene)poly- 
(oxypropylene)  will  result  in  extremely 
low  levels  of  exposure  to  these 
additives.  The  agency  has  calculated  an 
estimated  daily  intake  of  o/p/io-alkyl- 
(Cio-Cu)-ome:ga-hydroxypoly(oxy- 
ethylene)poly(oxypropylene)  and  alpha- 
alkyl-{Cii-Ci»)-o/77ego-hydroxy- 
poly(oxyethylene)poly(oxypropylene) 
based  on  considerations  such  as  the 
migration  of  the  additives  under  the 
most  severe  intended  use  conditions  and 
the  probable  concentration  of  the 
additives  in  the  daily  diet  from  food- 
contact  articles  that  contain  these 
substances.  The  estimated  daily  intake 
for  these  two  additives  is  0.4  milligram 
and  0.6  milligram  per  day  1.35  and  2.13 
parts  per  million  in  the  diet)  for  a  60 
kilogram  person. 


FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
not  required  such  testing  here.  FDA  has 
evaluated  the  safety  of  the  ethoxylated 
emulsifiers  under  the  general  safety 
cause,  considering  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper  bound  hmit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additives.  Because  these  ethoxylated 
emulsifiers  have  not  been  shown  to 
cause  cancer,  the  anticancer  clause  does 
not  apply  to  them.  Based  on  its 
evaluation,  the  agency  has  concluded 
that  the  additives  are  safe  under  the 
proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  used  to  examine 
the  risk  associated  with  the  presence  of 
minor  carcinogenic  impurities  in  various 
other  food  and  color  additives  that 
contain  carcinogenic  impurities  (see, 
e.g.,  49  FR  13018, 13019;  April  2, 1984). 
This  risk  evaluation  of  the  carcinogenic 
impurities  ethylene  oxide  and  1,4- 
dioxane  has  two  aspects:  (1) 
Assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  sanitizing  solution,  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
probable  exposure  to  humans. 

C.  1.4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  o/p/?o-alkyl(Clo-CM)-o/ne^o- 
hydroxypoly(oxyethylene)poly(oxypro- 
pylene)  and  o/p/jo-alkyl-(CiiCis)-ome^o- 
hydroxypoly(oxyethylene)poly(oxypro- 
pylene),  as  well  as  the  level  of  1,4- 
dioxane  that  may  be  present  in  these 
additives  (Ref  5),  FDA  estimated  the 
hypothetical  worst  case  exposure  to  1,4- 
dioxane  from  the  use  of  these  additives 
to  be  10  nanograms  per  person  per  day. 
The  agency  used  data  in  a 
carcinogenesis  bioassay  on  1,4-dioxane 
conducted  for  the  National  Cancer 
Intstitute  (Ref  4)  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming  from 
the  proposed  use  of  the  two  ethoxylated 
emulsifiers  in  the  sanitizing  solution. 
The  results  of  the  bioassay  on  1,4- 
dioxane  indicated  that  the  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinomas 
and  hepatocellular  tumors  in  female 
rats. 


The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1.4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  level  of  lifetime  human  risk  from 
potential  exposure  to  1.4-dioxane 
stemming  from  the  proposed  use  of  the 
two  ethoxylated  emulsifiers  could  be 
calculated  from  the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  ethoxylated  emulsifiers.  Based  on  a 
worst  case  exposure  of  10  nanograms 
per  person  per  day.  FDA  estimates  that 
the  upper  bound  limit  of  individual 
lifetime  risk  from  potential  exposure  to 
1,4-dioxane  from  the  use  of  the  two 
ethoxylated  emulsifiers  is  4  X  10  ''or 
less  than  4  in  10  billion.  Because  of 
numerous  conservatisms  in  the  exposure 
estimate,  lifetime  averaged  individual 
exposure  to  1,4-dioxane  is  expected  to 
be  substantially  less  than  the  estimated 
daily  intake,  and  therefore  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  use  of  the  two 
ethoxylated  emulsifiers. 

D.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  o/p/ja-alkyl(Cio-Cu)-on7ego- 
hydroxypoly  (oxyethylene)  poly 
(oxypropylene)  and  o/pAa-alkyl-(Ci»- 
Cit]-oj7i^a-hydroxypoly 
(oxyethylene)poly(oxypropylene). 
as  well  as  the  level  of  ethylene  oxide 
that  may  be  present  in  these  additives 
(Ref.  5).  FDA  estimated  the  hypothetical 
worst  case  exposure  to  ethylene  oxide 
from  the  use  of  these  ethoxylated 
emulsifiers  to  be  10  nanograms  per 
person  per  day. 

The  agency  used  data  in  a 
carcinogenesis  bioassay  on  ethylene 
oxide  conducted  for  the  Institute  for 
Hygiene,  Univers'ty  of  Mainz,  West 


Germany  (Ref.  3).  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  the 
ethoxylated  emulsifiers.  The  results  of 
the  bioassay  on  ethylene  oxide 
demonstrated  that  the  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinoma 
of  the  forestomach  and  carcinoma  in 
situ  of  the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  finding  pf  carcinogenicity.  The 
committee  further  concluded  that  an 
estimate  of  the  upper  bound  limit  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  ethylene  oxide 
could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  10 
nanograms  per  person  per  day,  FDA 
estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  ethylene  oxide  from  the  use 
of  o/pAa-alkyl(Cio-Ci4)-ome^o- 
hydroxypoly(oxyethylene)- 
poly(oxypropylene)  and  alpha- 
alkyl(Cit-Cis)-ome^o-hydroxy- 
poly(oxyethylene)poly(oxypropylene)  is 
2X10~*or  less  than  2  in  100  million. 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  ethylene  oxide  is 
expected  to  be  substanfially  less  than 
the  estimated  daily  intake,  and 
therefore,  the  calculated  upper  bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  ethylene  oxide  that  results  from  the 
use  of  o/pAo-alkyl-(Cio-Ci4)-omego- 
hydroxypoly(oxyethylene)poly(oxypro- 
pylene)  and  aIpha-a\kyl[Ctt-Cn)-omega- 
nydroxypoly(oxyethylene- 
poly(oxypropylene). 

E.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  ethylene  oxide 
and  1,4-dioxane  impurities  in  the 
ethoxylated  emulsifiers.  The  agency 
finds  that  a  specification  is  not 
necessary  for  the  following  reasons:  (1) 
Because  of  the  levels  at  which  ethylene 
oxide  and  1,4-dioxane  are  used  in  the 
production  of  these  additives,  the 
agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  small  levels;  and  (2) 
The  upper  bound  limit  of  lifetime  risk 
from  exposure  to  these  impurities,  even 


under  worst  case  assumptions,  is  very 
low.  less  than  2  in  100  million. 

F.  Conclusion  on  Safety 

FDA,  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculations  for  the  components  of  the 
sanitizing  solution  and  has  determined 
that  these  food  additives  are  safe  for 
their  proposed  use. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
docimients  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  28, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 
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5.  Memorandum  dated  February  13. 1986, 
from  Food  Additive  Chemistry  Evaluation 
Branch  to  Indirect  Additives  Branch, 
"Exposure  to  Ethylene  Oxide  (EOJ  and  1.4- 
Dioxane  (OX)." 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  24,  1968, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FCX>D 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Auibority:  Sees.  201(8).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348);  21 
CFR  5.10  and  5.61. 

2.  In  §  178.1010  by  adding  new 
paragraphs  (b)(31)  and  (c)(26)  to  read  as 
follows: 

§178.1010    Sanitizing  solutions. 

***** 

(b)  •  *  * 

(31)  An  aqueous  solution  containing 
elemental  iodine,  a/p/ia-alkyl(Ci«-Ci4)- 
oynego-hydroxypoly(oxyethylene)poly- 
(oxypropylene)  of  average  molecular 


weight  between  768  and  837,  and  alpha- 
alkyl(Cii-Ci»)-o/ne:go- 
hydroxypoly(oxyethylene) 
poly(oxypropylene)  of  average 
molecular  weight  between  950  and  1.120. 
In  addition  to  use  on  food-processing 
equipment  and  utensils,  this  solution 
may  be  used  on  food-contact  surfaces  in 
public  eating  places. 

(c)  •  *  • 

(26)  The  solution  identified  in 
paragraph  (b)(31)  of  this  section  shall 
provide,  when  ready  to  use.  at  least  12.5 
parts  per  million  and  not  more  than  25 
parts  per  million  of  titratable  iodine.  The 
adjuvants  used  with  the  iodine  will  not 
be  in  excess  of  the  minimum  amounts 
required  to  accomplish  the  intended 
technical  effect. 


Dated:  September  17, 1986. 

John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  86-21564  Filed  9-23-86:  8:45  am] 
Buxma  cow  4iao-ai-« 


21  CFR  Part  178 
[Docket  No.  83F-0i56] 

indirect  Food  Additives;  Adfuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  aqueous  dispersion  of 
polyhydric  alcohol  diesters  of 
oxidatively  refined  (Gersthoffen 
process)  montan  wax  acids, 
polyoxyethylene  (minimum  (min.)  3 
moles  ethylene  oxide)  cetyl  alcohols, 
and  polyoxyethylene  (min.  20  moles 
ethylene  oxide)  oleyl  ether,  for  use  in 
aqueous  dispersions  of  vinylidene 
chloride  copolymers  intended  for  use  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  Morton  Thiokol, 
Inc. 

DATES:  Effective  September  24, 1986: 
objections  by  October  24. 1986. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-56ga 


SUPPLEMENTARY  INFORMATWM:  in  a 

notice  published  in  the  Federal  Register 
of  June  3, 1983  (48  FR  24984).  FDA 
announced  that  a  petition  (FAP  3B3707) 
had  been  filed  by  Morton  Chemical 
Division  of  Morion  Thiokol,  Inc.,  Two 
North  Riverside  Plaza,  Chicago,  IL 
60606,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  dispersion  of 
polyhydric  alcohol  diesters  of 
oxidatively  refined  (Gersthoffen 
process)  montan  wax  acids. 
poly(oxyethylene)  (rain.  3  moles 
ethylene  oxide)  cetyl  alcohols,  and 
poly(oxyethylene)  (min.  20  moles 
ethylene  oxide)  oleyl  ethers  for  use  in 
aqueous  disper^ons  of  polyvinylidene 
chloride  copolymers  intended  for  use  in 
contact  with  food. 

The  aqueous  dispersion  that  is  subject 
of  this  petition  is  a  blend  of  three 
substances,  each  of  which  has  a 
functional  effect  when  the  dispersion  is 
used  in  polyvinylidene  chloride 
polymers.  No  adverse  toxic  effects  were 
observed  in  a  2-year  rat  feeding  study  of 
the  aqueous  dispersion.  Because  the 
dispersion  is  merely  a  blend  and  not  a 
compound  or  polymer,  however,  the 
dispersion  is  not  a  food  additive,  but  its 
component  substances  are.  Therefore,  in 
acting  on  this  petition,  FDA  has 
evaluated  the  safety  of  each  of  the  food 
additives  that  made  up  the  dispersion. 
This  evaluation  includes  a  review  of  the 
safety  of  each  additive  and  of  the 
starting  materials  used  to  manufacture 
the  additives. 

Two  of  three  additives, 
polyoxyethylene  (min.  3  moles  ethylene 
oxide)  cetyl  alcohol  and 
polyoxyethylene  (min.  20  moles 
oxyethylene)  oleylether  (sometimes 
referred  to  as  "the  ethoxylated 
additives"),  although  not  shown  to  cause 
cancer,  may  contain  minute  amounts  of 
ethylene  oxide  and  1,4-dioxane  as 
byproduct  of  their  production.  These 
chemicals  have  been  shown  to  cause 
cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufacturing 
aids,  such  as  these  chemicals,  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.a  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
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Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (H.  Rept.  2284,  65th 
Cong.,  2d  Sess.  4, 1958.)  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  (section  409  (c)(3)(A)  of  the 
act  (21  U.S.C.  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal 

In  the  past,  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  has  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 

Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific,  legal,  and  policy 
underpinnings  for  those  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14464). 

The  agency  now  believes  that  the 
Delaney  anticancer  clause  is  not 
applicable  unless  the  food  additive  as  a 
whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

l^e  agency's  position  is  supported  by 
Scott  V.  FDA,  726  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 


Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Petitioned  Use  of  Additives 

A.  Diesters  of  Oxidatively  Refined 
Montan  Wax  Acids 

The  first  additive,  polyhydric  alcohol 
diesters  of  oxidatively  refined 
(Gersthoffen  process)  montan  wax  acids 
is  safe  and  effective  for  the  use 
established  in  this  regulation.  This 
finding  is  based  upon  the  data  presented 
in  the  petition  and  other  available  data. 

B.  Ethoxylated  Additives 

FDA  estimates  that  the  petitioned  use 
of  the  polyoxyethylene  (min.  3  moles 
ethylene  oxide)  cetyl  alcohols  and 
polyethylene  (min.  20  moles  ethylene 
oxide)  will  result  in  extremely  low 
levels  of  exposure  to  these  additives. 
The  agency  has  calculated  an  estimated 
daily  intake  of  polyoxyethylene  cetyl 
alcohols  and  polyoxyethylene  oleyl 
ether  based  on  considerations  such  as 
the  migration  of  the  additives  under  the 
most  severe  intended  use  conditions  and 
the  probable  concentration  of  the 
additives  in  the  daily  diet  from  food- 
contact  articles  that  contain  these 
substances.  The  estimated  daily  intake 
for  these  two  additives  is  less  thtm  20 
parts  per  billion  each  in  the  diet. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
not  required  such  testing  here. 
Evaluation  of  the  safety  of  the 
exthoxylated  emulsifiers  was  based 
upon  the  data  in  the  petition  and  other 
available  information.  Because  these 
ethoxylated  additives  have  not  been 
shown  to  cause  cancer,  the  anticancer 
clause  does  not  apply  to  them. 

FDA  has  evaluated  the  safety  of  the 
ethoxylated  emulsifiers  under  the 
general  safety  clause,  using  risk 
assessment  procedures  to  estimate  the 
upper  bound  limit  of  risk  presented  by 
the  carcinogenic  chemicals  that  may  be 
present  as  impurities  in  the  additive. 
Based  on  this  evaluation,  the  agency  has 
concluded  that  these  additives  are  safe 
under  the  proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 


impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see.  e.g..  49  FR  13018, 13019: 
April  2. 1984).  This  risk  evaluation  of  the 
carcinogenic  impurities  ethylene  oxide 
and  1,4-iiioxane,  has  two  aspects:  (1) 
Assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive;  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

C.  1,4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  polyoxyethylene  (min.  3 
moles  oxyethylene)  cetyl  alcohols  and 
polyoxyethylene  (min.  20  moles 
oxyethylene)  oleyl  ether,  as  well  as  the 
level  of  1.4-dioxane  that  may  be  present 
in  these  additives  (Ref.  5).  FDA 
estimated  the  hypothetical  worst  case 
exposure  to  1,4-dioxane  from  the  use  of 
these  additives  to  be  0.7  nanogram  per 
person  per  day.  The  agency  used  data  in 
a  carcinogenesis  bioassay  on  1.4- 
dioxane  conducted  from  the  National 
Cancer  Institute  (Ref.  4)  to  estimate  the 
upper  bound  level  of  Ufetime  human  risk 
firom  exposure  to  this  chemical 
stemming  from  the  proposed  use  of  I 

polyoxyethylene  (min.  3  moles 
oxyethylene)  cetyl  alcohols  and 
polyoxyethylene  (min.  20  moles  ethylene 
oxide)  oleyl  ether.  The  results  of  the 
bioassay  on  1.4-dioxane  indicated  that 
the  material  was  carcinogenic  for  female 
rats  under  the  conditions  of  the  study. 
The  test  material  caused  significantly 
increased  incidences  of  squamous  cell 
carcinomas  and  hepatocellular  tumors 
in  female  rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1.4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to  1,4- 
dioxane  stemming  from  the  proposed 
use  of  the  ethoxylated  additives  could 
be  made  from  the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  contitions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may.  in  fact  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
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with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additives.  Based  on  a  worst 
case  exposure  of  0.7  nanogram  per 
person  per  day,  FDA  estimates  that  the 
upper  bound  limit  of  individual  lifetime 
risk  from  potential  exposure  to  1,4- 
dioxane  from  use  of  polyoxyethylene 
(min.  3  moles  oxyethylene)  cetyl 
alcohols  and  polyoxyethylene  (min.  20 
moles  oxyethylene]  oleyl  ether  is 
3X10~"  or  less  than  3  in  100  billion. 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  1,4-dioxane  is 
expected  to  be  substantially  less  than 
the  estimated  daily  intake,  and  therefore 
the  calculated  upper  bound  risk  would 
be  less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  use  of 
polyfoxyethylene)  (min.  3  moles 
ethylene  oxide)  cetyl  alcohols  and 
poly(oxyethylene)  (min.  20  moles 
ethylene  oxide)  oleyl  ether." 
D.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  polyoxyethylene  (min.  3 
moles  ethylene  oxide]  cetyl  alcohols  and 
polyoxyethylene  (min.  20  moles 
oxyethylene]  oleyl  ether,  as  well  as  the 
level  of  ethylene  oxide  that  may  be 
present  in  the  additive  (Ref.  5),  FDA 
estimated  the  hypothethical  worst  case 
exposure  to  ethylene  oxide  from  the  use 
of  these  additives  to  be  0.7  nanogram 
per  person  per  day.  The  agency  used 
data  in  a  carcinogenesis  bioassay  on 
ethylene  oxide  conducted  by  the 
Institute  of  Hygiene.  University  of 
Mainz,  West  Germany  (Ref.  3),  to 
estimate  the  upper  bound  level  of 
lifetime  human  risk  from  exposure  to 
this  chemical  stemming  from  the 
proposed  use  of  these  additives.  The 
results  of  the  bioassay  on  ethylene 
oxide  demonstrated  that  this  material 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinoma 
of  the  forestomach  and  carcinoma  in 
situ  of  the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  finding  of  carcinogenicity.  The 
committee  further  concluded  that  an 
estimate  of  the  upper  bound  of  lifetime 
htrnian  cancer  risk  from  potential 


exposure  to  ethylene  oxide  could  be 
made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  0.7 
nanogram  per  person  per  day,  FDA 
estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  ethylene  oxide  from  the  use 
of  these  two  ethoxylated  additives  is 
1X10"»  or  less  than  1  in  1  billion. 
Because  (rf  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  ethylene  oxide  is 
expected  to  be  substantially  less  than 
the  estimated  daily  intake.  Therefore, 
the  calculated  upper  bound  risk  would 
be  less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  ethylene 
oxide  that  results  from  the  use  of  these 
ethoxylated  additives. 

E.  Need  for  Specif ications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  ethylene  oxide 
and  1.4-dioxane  impurities  in  the 
ethoxylated  food  additives.  The  agency 
finds  that  a  specification  is  not 
necessary  for  the  following  reasons:  (1) 
Because  of  the  levels  at  which  ethylene 
oxide  and  1,4-dioxane  are  used  in 
production  of  these  additives,  the 
agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  extremely  small 
levels:  and  (2)  the  upper  bound  limit  of 
lifetime  risk  from  exposure  to  these 
impurities,  even  under  worst  case 
assumptions,  is  very  low,  less  than  1  in  1 
bilhon. 

F.  Conclusion  of  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  that  these  additives  are  safe 
for  their  proposed  use.  

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h],  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  enviroimiental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 


significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  . 

(address  above)  between  9  a.m.  and  4       j 
p.m..  Monday  through  Friday.  Under         > 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25),  an  action  of  this  type 

would  require  an  abbreviated  

environmental  assessment  under  21  CFR 
25.31a(b)(l). 
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The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajn.  and  4  p.m..  Monday 
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Any  person  who  will  be  affected  by 
this  regulation  may  at  any  time  on  or 
before  October  24, 1986  file  with  the 
Dockets  Management  Branch  (address 
above)  written  objections  thereto.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and  i 

analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any  ; 

particular  objection  shall  constitute  a        | 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday,  September  24,  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday.  September  24.  1986  /  Rules  and  Regulations   33895 


in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Production  aids. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(s),  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348);  21 
CFR  5.10, 4.61. 

2.  In  §  178.3770  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§178.3770    Pdyhydrte  alcohol  diestars  or 
oxidaUvety  refined  (Gerstttoffen  process) 
tnontan  wax  acids. 


(c)  The  polyhydric  alcohol  diesters  of 
oxidatively  refined  (Gersthoffen 
process)  montan  wax  adds,  identified  in 
paragraph  (a)  or  (b)  of  this  section,  may 
also  be  used  as  a  component  of  an 
aqueous  dispersion  of  vinylidene 
chloride  copolymers,  subject  to  the 
conditions  described  in  paragraphs  (c) 
(1)  and  (2)  of  this  section. 

(1)  The  aqueous  dispersion  of  the 
additive  contains  not  more  that  18 
percent  polyhydric  alcohol  diesters  of 
oxidatively  refined  (Gersthoffen 
process)  montan  wax  acids,  not  more 
than  2  percent  poly(oxyethylene) 
(minimum  20  moles  of  ethylene  oxide) 
oleyl  ether  (CAS  Reg.  No.  9005-9ft-2), 
and  not  more  than  1  percent 
poly(oxyethylene]  (minimum  3  moles 
ethylene  oxide)  cetyl  alcohols  (CAS  Reg. 
No.  9004-95-9). 

(2)  The  aqueous  dispersion  described 
in  paragraph  (c)(1)  of  this  section  is  used 
as  an  additive  to  aqueous  dispersions  of 
vinylidene  chloride  copolymers, 
regulated  in  5§  175.300, 175.320, 175.360, 
176.170, 176,180.  and  177.1630  of  this 
chapter,  at  levels  not  to  exceed  1.5 
percent  (solids  basis]  in  the  finished 
coating. 

Dated:  September  17. 1986. 
John  M.  TaykK. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  86-21563  Filed  9-23-86;  8:45  am) 
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21  CFR  Part  184 
IDocket  No.  82N-O103] 

Gra*  Status  of  Glucono  DeRa-Lactone 

aoency:  Food  and  Drug  Adminisfration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
glucono  delta-lactone  is  generally 
recognized  as  safe  (GRAS]  for  use  as  a 
direct  human  food  ingredient.  The  safety 
of  this  ingredient  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 

DATES:  Effective  October  24,  1986. 
The  Director  of  the  Federal  Register 

approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 
184.1318  effective  on  October  24.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Damon  Larry,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-335).  Food 
and  Drug  Administration,  200  C  Street 
SW..  Washington,  DC  20204.  202-472- 
5690. 

SUPPI^MENTARV  INFORMATION:  In  the 
Federal  Register  of  August  17. 1982  (47 
FR  35778).  FDA  published  a  proposal  to 
affirm  that  glucono  delta-lactone  is 
GRAS  for  use  as  a  direct  human  food 
ingredient.  FDA  published  this  proposal 
in  accordance  with  its  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35],  copies  of  the  scientific  literature 
review,  mutagenic  and  teratology 
reports,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee]  on  glucono  delta- 
lactone  are  available  for  public  review 
in  the  Dockets  Management  Branch 
(HFA-305].  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857.  Copies  of 
these  documents  are  also  available  for 
public  purchase  from  the  National 
Technical  Information  Service,  as 
announced  in  the  proposaL 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  glucono  delta-lactone. 
FDA  gave  public  notice  that  it  was 
unaware  of  any  prior-sanctioned  food 
uses  for  this  ingredient  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions  so  that  the  safety  of  any  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  this 
ingredient  recognized  by  issuance  of  an 
appropriate  regulation  under  Part  181 — 


Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  188  (21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
woudd  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  glucono  delta-lactone  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  this  ingredient  under 
conditions  different  from  those  set  forth 
in  this  final  rule  has  been  waived. 

FDA  received  three  comments  in 
response  to  the  agency's  proposal  on 
glucono  delta-lactone.  One  comment 
was  itom  a  manufacturer  of  the 
substance,  a  second  was  from  an 
importer  of  glucono  delta-lactone,  and 
the  third  was  from  a  user  of  glucono 
delta-lactone.  The  comments  and  the 
agency's  responses  to  them  follow. 

1.  The  first  two  comments  requested 
that  FDA  modify  the  description  of  the 
manufacturing  process  for  glucono 
delta-lactone  in  proposed  §  184.131B(a). 
The  comments  asserted  that  the  method 
for  producing  gluconic  acid  (an  initial 
step  in  the  production  of  glucono  delta- 
lactone)  that  is  included  in  §  184.1318(a) 
(oxidation  of  Z7-gluco8e  with  bromine 
water)  is  not  the  common  mediod  for 
commercially  producing  this  substance. 
The  comments  stated  that  the  more 
widely  used  method  is  to  produce 
gluconic  acid  by  oxidizing  food-grade 
glucose  in  the  presence  of  suitaUe 
strains  of  microorganisms  that  are  non- 
pathogenic and  non-toxicogenic  to  man 
or  animals  or  in  the  presence  of 
enzymes  derived  from  such 
microorganisms.  One  comment 
identified  the  microorganisms  used  in 
the  manufacture  of  gluconic  acid  from 
glucose  as  Aspergillus  niger  and 
Acetobacter  suboxydans. 

The  agency  has  carefully  evaluated 
these  comments.  The  agency  agrees  that 
the  comments  describe  the  method  that 
is  currently  used  to  produce  food-grade 
glucono  delta-lactone.  This  method  is 
used  by  the  major  producer  of  gluconic 
acid  and  glucono  delta-lactone  in  the 
United  States  and  also  by  the  supplier 
for  a  major  importer  into  the  United 
States  of  food-grade  glucono  delta- 
lactone.  Glucono  delta-lactone  prepared 
for  food  use  by  the  procedure  described 
in  the  comments  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  which  are  being  adopted  by  the 
agency.  Because  the  product  meets  the 
specifications  of  the  Food  Chemicals 
Codex  and  is  prepared  using  strains  of 
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nonpathogenic  and  nontoxicogenic 
microorganisms  that  are  safe  and 
suitable,  the  agency  concludes  that  the 
product  is  CRAS.  The  agency  has 
modified  the  final  rule  to  include  the 
current  methods  of  manufacture  of 
glucono  delta-lactone  in  response  to 
these  conunents. 

The  agency  is  not,  however,  listing 
specific  organisms  or  enzymes  in 
S  184.1318(a).  Such  a  listing  is 
unnecessary  and  would  merely 
introduce  an  element  of  rigidity  that  is 
not  needed  to  ensure  the  safety  of  the 
product.  The  two  microorganisms 
mentioned  in  the  comments,  Aspergillus 
niger  and  Acetobacter  suboxydans,  are 
well  recognized  by  the  scientific 
community  as  not  presenting  a 
toxicogenic  or  pathogenic  concern.  The 
agency  believes  that  there  may  be  other 
microorganisms  that  are  suitable  for  the 
production  of  gluconic  acid  and  that  do 
not  present  such  concerns.  Therefore,  a 
listing  of  specific  microorganisms  is 
unnecessary. 

2.  The  third  comment  requested  that 
FDA  affirm  that  glucono  delta-lactone  is 
GRAS  for  use  as  a  pH  control  agent  in 
fats  and  oils.  The  comment  included  no 
cturent  information  on  this  use  and  no 
data  on  the  effectiveness  of  this  use  of 
glucono  delta-lactone.  A  contact  by 
telephone  with  the  company  that 
submitted  the  comment  revealed  that 
the  use  of  glucono  delta-lactone  in  fats 
and  oils  was  the  subject  of  active 
research,  and  that  if  this  food  category 
was  not  included  in  the  regulation,  the 
company  would  consider  discontinuing 
this  research. 

In  this  final  rule,  FDA  is  taking  actions 
that  in  essence,  grant  this  request.  FDA 
proposed  to  affirm  that  glucono  delta- 
lactone  is  GRAS  for  use  as  a  pH  control 
agent  and,  in  the  absence  of  information 
that  raises  questions  about  the  safety  of 
this  use,  is  adopting  that  aspect  of  the 
proposal.  Moreover,  the  agency  is 
deleting  the  food  categories  that  were 
listed  in  the  proposal  from  the 
regulation.  Both  the  Select  Committee 
and  the  agency  have  concluded  that  a 
large  margin  of  safety  exists  for  the  use 
of  this  ingredient,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  this  ingredient  will  not 
adversely  affect  human  health.  Further, 
this  ingredient  is  used  in  a  large  number 
of  food  categories. 

Accordingly,  the  agency  has 
concluded  that  it  is  not  necessary  to  list 
food  categones  of  use  to  ensure  its  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  modified  i  184.1318  by 
deleting  the  food  categories  and  is 
affirming  that  glucono  delta-lactone  is 
GRAS  when  used  in  accordance  with 
ciurent  good  manufactiiring  practice 


under  S  184.1(b)(1)  (21  CFR  184.1(b)(1). 
To  mftke  clear,  however,  that  the 
afHrmation  of  the  GRAS  status  of 
Glucono  delta-lactone  is  based  on  the 
evaluation  of  currently  known  uses,  the 
regulations  set  forth  the  technical  effects 
that  FDA  has  evaluated. 

Finally,  FDA  has  concluded  that  the 
description  of  glucono  delta-lactone  in 
the  proposal  could  be  misleading 
because  it  does  not  fully  describe 
glucono  delta-lactone  as  a  crystalline 
material.  FDA,  therefore,  has  modiHed 
the  description  in  §  184.1318(a)  to 
include  the  crystallization  step  and  to 
describe  the  crystalline  material  as  the 
GRAS  ingredient.  The  agency  concludes 
that  this  change  in  the  regulation  is  not 
significant  because  the  proposed 
regulation  has  referenced  the  Food 
Chemicals  Codex  specifications  for  the 
ingredient,  which  describe  glucono 
delta-lactone  as  a  "crystalline  powder." 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(7)  that  this  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Fart  184 

Food  ingredients,  Incorporation  by 
reference. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  184  is  amended 
as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows:    ~ 

Authority:  Sees.  201(s).  402.  409.  701.  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  342,  348,  371):  21  CFR  5.10.  5.61. 

2.  Part  184  is  amended  by  adding  new 
S  184.1318,  to  read  as  follows: 

S1M.1318    Glucono  iMta-lactorw. 

(a)  Glucono  delta-lactone  (CcHioO*, 
CAS  Reg.  No.  90-60-2),  also  called  D- 
gluconic  acid  delta-lactone  or  D- 
glucono-l,5-lactone,  is  the  cyclic  1,5- 
intramolecular  ester  of  D-g!uconic  acid. 
It  is  prepared  by  direct  crystallization 
from  the  aqueous  solution  of  gluconic 
acid.  Gluconic  acid  may  be  produced  by 
the  oxidation  of  D-glucose  with  bromine 
water,  by  the  oxidation  of  Z?-glucose  by 
microorganisms  that  are  nonpathogenic 
and  nontoxicogenic  to  man  or  other 
animals,  or  by  the  oxidation  of  D- 
glucose  with  enzymes  derived  from 
these  microorganisms. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  134,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  curing 
and  pickling  agent  as  defined  in 

S  170.3(o)(5)  of  this  chapter,  leavening 
agent  as  defined  in  S  170.3(o)(17)  of  this 
chapter;  pH  control  agent  as  defined  in 
S  170.3(o)(23)  of  this  chapter,  and 
sequestrant  as  defined  in  S  170.3(o)(26) 
of  this  chapter. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice.  .■      •      " 
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its  behalf  by  Pfizer,  Inc.  The  NASA 
provides  for  use  of  a  48-gram-per-pound 
pyrantel  tartrate  Type  A  medicated 


Dated:  September  17. 1988. 
Gerald  B.  Guatt. 
Acting  Director,  Center  for  Veterinary 


persons  assisted  under  the  Act.  Section 
6(b)  required  every  contract  for  loans 
(other  than  prehminary  loans]  or  annual 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday.  September  24.  1986  /  Rules  and  Regulations   33897 


(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  September  17. 198& 
Sanfotd  A.  MiHv. 

Director,  Center  for  Food  Safety  and  Applied 
NutritioD. 

|FR  Doc.  86-21565  Filed  9-23-86;  8:45  am) 
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21  CFR  Part  433 
(Docket  No.  884N-0373] 

Antibiotic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Exemption  From 
Certification;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  antibiotic 
drug  regulations  to  specifically  exempt 
from  batch  certification  antibiotic  drug 
products  for  over-the-counter  (OTC) 
human  use  (51  FR  25523;  July  15. 1986). 
This  document  corrects  a  typographical 
error. 

RM  FUfTTHER  INFORMATION  CONTACT. 
Robert ).  Meyer.  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-295-8049. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  86-15850  appearing  on  page  25523. 
in  the  issue  of  Tuesday,  ]uly  15. 1986,  the 
following  correction  is  made  on  page 
25523:  In  the  second  column,  under 
"Background",  the  second  paragraph, 
line  2,  "(21  CFR  443.1)"  is  corrected  to 
read  "(21  CFR  433.1)". 

Dated:  September  17, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  86-21557  Filed  9-23-86;  8:45  am] 
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21  CFR  Part  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Cluinge  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  two  new  animal 
drug  applications  (NADA's)  from  Abbott 
Laboratories  to  Fleming  Laboratories. 
Inc. 
EFFECTIVE  DATE:  September  24, 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  aad  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  Fleming 
Laboratories.  Inc.  P.O.  Box  34384. 
Charlotte.  NC  28234.  informed  FDA  of 
acquiring  two  NADA's  from  Abbott 
Laboratories.  Fleming  is  now  sponsor  of 
NADA's  8-019  (Pro-Gen  Arsanilic  Acid) 
and  8-966  (Pro-Gen  Sodium  Arsanilate). 
Abbott  confirmed  the  change.  Fleming 
will  assume  all  responsibilities  for  the 
cited  NADA's  as  required  by  21  CFR 
510.300  and  21  CFR  Part  514.  The 
NADA's  and  the  regulations  are 
amended  to  reflect  the  new  sponsor. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  Feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Autlmrity:  Sees.  512.  701(a).  52  Stat.  1055, 
82  Stat.  343-351  (21  U.S.C.  360b,  371(a));  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  by 
adding  a  new  entry  alphabetically  in 
paragraph  (c)(1)  and  numerically  in 
paragraph  (c)(2),  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
lalMter  codes  of  sponsors  of  approved 
appUcatione. 

***** 

(c)  *  *  * 


Finn  nana  and  addrew 


labinr 
coda 


Flemng  Laboralonas.  Inc..  P.O.  Box  34384,  Ch«f- 
totle,  NC  28234..._ _ 


Drug 
labelar 
coda 


Firm  nama  and  addran 


01 5565    Flamng    Laboratonet.    Inc., 
OMrtoMa.  NC  28234. 


PO    Bon    34384. 


015S65 


(2)  *  •  * 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  followr 

Audiority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

S  558.60    (Amended] 

4.  Section  558.60  Arsanilate  sodium  is 
amended  in  paragraph  (a)  by  removing 
the  sponsor  number  "043731"  and 
replacing  it  with  "015565." 

§558.62    [Amended] 

5.  Section  558.62  Arsanilic  acid  is 
amended  in  paragraph  (a)  by  removing 
the  sponsor  number  "043731"  and 
replacing  it  with  "015565." 

Dated:  September  la  1986. 
Marvin  A.  Norcross, 

Associate  Director  for  New  Animal  Drxig 
Evaluation. 
[FR  Doc.  86-21558  Filed  9-23-86;  8.-45  am] 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Anhnai 
Feeds;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Furst- 
McNess  Co.,  providing  for  the  use  of  a 
48-gram-per-pound  pyrantel  tartrate 
Type  A  medicated  article  in  making  9.6- 
and  19.2-gram-per-pound  pyrantel 
tartrate  Type  A  medicated  articles.  The 
pyrantel  tartrate  Type  A  medicated 
articles  subject  to  this  approval  are 
subsequently  used  to  make  Type  C 
medicated  feeds  for  swine. 

EFFECTIVE  DATE:  September  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Furst- 
McNess  Co.,  Freeport,  IL  61032,  is 
sponsor  of  NADA  140-825  submitted  on 
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Since  the  cost  containment 
regulations  based  on  prototype  cost 
determinations  and  contained  in  24  CFR 


review,  the  Field  Office  will  forward  the 
PHA's  documentation  with  a 
recommendation  to  HUD  Headquarters 


The  Regional  Administrator  may 
authorize  the  Field  Office  to  approve 
proposals.  ACCs  and  amendments  to 
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its  t)€half  by  Pfizer.  Inc.  The  NASA 
provides  for  use  of  a  48-gram-per-pound 
pyrantel  tartrate  Type  A  medicated 
article  to  make  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrate  Type  A 
medicated  articles.  The  pyrantel  tartrate 
Type  A  medicated  articles  are  for 
making  Type  C  medicated  feeds  to  aid 
in  prevention  or  migration  and 
establishment  and  for  removal  and 
control  of  large  roundworm  [Ascaris 
suum]  infections:  and  to  aid  in 
prevention  of  establishment  and  for 
removal  and  control  of  nodular  worm 
(Oesophagoslomum  spp.)  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  of  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

2.  In  §  558.485  by  adding  new 
paragraph  (a)(27)  to  read  as  follows: 

§  55a.4«5    Pyrantel  tartrate. 

(a)  •  *  * 

(27)  To  010439:  9.6  and  19.2  grams  per 
pound,  paragraphs  (e)  (1)  through  (3)  of 
this  section. 


Dated:  September  17. 1988. 
Gerald  B.  Guest 

Acting  Director.  Center  for  Veterinary 
Medicine. 
[PR  Doc.  86-21580  Piled  9-23-86:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  904  and  941 
[Docket  No.  N-86-1602;  FR-21M] 

Public  Housing  Development;  Cost 
Containnient  Policy  Statement 

aqency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTION:  Policy  statement. 

summary:  The  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriations  Act.  1986  (Pub 
L  99-160.  approved  November  25. 1985) 
repealed  section  6(b]  of  the  United 
States  Housing  Act  of  1937.  Section  6(b) 
required  the  Secretary  to  establish 
prototype  costs  for  the  development  of 
public  and  Indian  housing.  These 
prototype  costs  were  used  to  limit  costs 
associated  with  pubhc  and  Indian 
housing  development  and 
modernization.  The  purpose  of  this 
statement  is  to  announce  the  interim 
public  housing  development  cost 
containment  policies  to  be  applied  by 
the  Department  pending  the  issuance  of 
rules  amending  existing  regulations. 
This  policy  notice  is  applicable  to  public 
housing  development  projects  only.  A 
related  notice  will  be  published  to 
explam  interim  cost  containment 
policies  for  modernization  and  Indian 
housing  development  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Chisholm.  Director.  Policy  Staff, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6713. 

SUPPLEMENTARY  INFORMATION: 

Background 

Until  recently,  section  6(b)  of  the 
United  States  Housing  Act  of  1937 
required  the  Secretary  of  HUD  to 
establish  prototype  costs  for  the 
development  of  public  housing  projects. 
These  prototype  costs  were  established 
for  different  areas  of  the  country  and 
were  based  on  construction  costs  of  new 
dwelling  units  of  various  sizes  and  types 
that  were  suitable  for  occupancy  by 


persons  assisted  under  the  Act.  Section 
6(b)  required  every  contract  for  loans 
(other  than  preliminary  loans)  or  annual 
contributions  to  provide  that  the  cost  of 
construction  and  equipment  of  the 
project  (excluding  land,  demoUtion..  and 
nondwelling  facilities)  on  which  the 
computation  of  annual  contributions 
under  the  Act  was  based  not  exceed  by 
more  than  10  percent  the  appropriate 
prototype  costs  for  the  area.  These 
statutory  requirements  were 
incorporated  in  HUD's  public  housing 
development  regulations.  In  addition, 
HUD  promulgated  other  regulations  that 
limited  total  development  costs  for 
projects  to  160  percent  of  project 
prototype  costs  for  detached,  semi- 
detached, row  or  walk-up  projects  and 
to  145  percent  of  project  prototype  costs 
for  elevator  projects  (see  24  CFR 
941.406(a)).  The  percentage  limitations 
set  for  total  development  costs  are 
higher  than  the  percentage  limitations 
for  dwelling  construction  and  equipment 
because  total  development  costs  include 
additional  project  cost  items  such  as 
land,  demolition  and  nondwelling 
facilities.  Cost  containment 
requirements  based  on  the  Department's 
prototype  cost  determination  were  also 
imposed  in  other  program  regulations. 

In  1985,  Congress  expressed  its 
concern  that  the  available  data  for  the 
calculation  of  prototype  costs  were 
inadequate.  It  believed  that  this 
shortcoming,  coupled  with  what 
congressional  critics  saw  as  the 
relatively  inflexible  approach  that  the 
Department  adopted  in  applying 
prototype  cost  requirements,  has 
become  a  significant  and  unreasonable 
impediment  to  the  utilization  of  funds 
provided  for  public  housing 
development.  (S.  Rep.  No.  9»-129,  99th 
Cong.  1st  Sess.  10).  Accordingly,  section 
6(b)  was  repealed  in  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Act.  1986  (Pub.  L.  99-160). 

Purpose  of  Statement 

The  repeal  of  section  6(b)  eliminated 
the  statutory  requirement  that  HUD  limit 
dwelling  construction  and  equipment 
costs  based  on  prototype  cost 
determinations.  It  did  not.  however, 
eliminate  HUD's  responsibility  to 
approve  pubhc  housing  development 
applications  on  the  basis  of  reasonable 
criteria  designed  to  promote  economy. 
(S.  Rep.  No.  99-129.  at  10.)  Despite  the 
absence  of  statutory  prototype 
limitations,  HUD  believes  that  it  is 
essential  to  limit  costs  in  assisted 
housing  programs  so  that  the 
Department  can  develop  the  largest 
number  of  units  with  available  funds. 
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Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 


submitted  pesticide  petition  5E32&4  to 
EPA,  on  behalf  of  Dr.  Robert  R 
Kupelian,  IR-4  Protect  National  Director, 


1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 
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Since  the  cost  containment 
regulations  based  on  prototype  cost 
determinations  and  contained  in  24  CFR 
Part  941  are  no  longer  mandated  by 
statute,  HUD  is  now  responsible  for 
developing  its  own  cost  containment 
policy  for  public  housing  development. 
HUD  intends  to  develop  this  new  cost 
containment  policy  in  a  rulemaking 
procedure  which  will  include  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment.  The  development  of 
a  final  rule  under  this  procedure, 
however,  will  be  time-consuming. 
Accordingly,  it  is  necessary  to  announce 
the  cost  containment  policy  that  the 
Department  will  follow  pending  the 
elective  date  of  the  final  rule.  The 
features  of  this  interim  policy  are 
discussed  below. 

This  policy  notice  is  applicable  to 
public  housing  development  projects 
only.  A  related  notice  will  be  published 
to  explain  interim  cost  cojitainment 
policies  for  modernization  and  Indian 
housing  development  projects. 

Guidelines 

HUD's  public  housing  development 
cost  contaiiunent  procedures  will  be 
based  upon  cost  guidelines.  These 
guidelines  will  be  contained  in  HUD 
Field  Notices  issued  by  the  Department 
on  a  regular  basis.  The  guidelines  will 
reflect  the  dwelling  construction  and 
equipment  costs  for  various  unit  sizes, 
housing  types  and  market  areas.  [I.e., 
areas  within  much  trade  conditions  and 
economic  influences  tend  to  make 
construction  costs  substantially  the 
same.)  The  guidelines  will  be  based  on 
development  data  for  HUD-insured  and 
public  housing  projects  within  market 
areas  or,  where  there  are  insufficient 
data  within  a  market  area,  the 
guidelines  will  reflect  a  commercial 
index,  or  appropriately  adjusted  data 
from  adjacent  areas. 

To  ensure  that  the  cost  guidelines  will 
reflect  more  accurately  actual 
construction  and  equipment  costs  than 
the  prototype  costs  procedures.  PHAs 
may  request  revisions  to  the  cost 
guidelines  for  their  market  area  or  to 
establish  a  separate  market  area  for 
their  jurisdictions.  To  assist  PHAs  in  the 
preparation  of  their  request,  HUD  will 
issue  with  the  guidelines  a  description  of 
the  methodology  used  to  compute  the 
guidelines  and  information  concerning 
the  dociunentation  that  must  be 
submitted  in  support  of  the  requests. 
HUD's  first  Field  Notice  announcing  the 
cost  guidelines  and  providing  this 
additional  data  was  PIH  Notice  86-5, 
issued  May  9. 1986. 

PHA  documentation  supporting 
revised  guidelines  will  be  reviewed  by 
the  appropnate  HUD  Field  Office.  After 


review,  the  Field  Office  will  forward  the 
PHA's  documentation  with  a 
recommendation  to  HUD  Headquarters 
through  the  Regional  Office.  The 
Assistant  Secretary  will  review  the 
PHA's  documentation  and  the  Field 
Office  recommendation  and  will  issue 
revised  guidelines  for  a  market  area  (or 
establish  guidelines  for  a  new  market 
area  within  an  existing  market  area)  if 
the  evidence  shows  that  the  revised 
guidelines  are  reasonable  and  necessary 
to  develop  a  project  which  is  durable, 
safe  and  secure  and  which  provides  for 
economical  maintenance,  healthy  family 
life  in  a  neighborhood  environment, 
good  design  and  energy  conservation. 

Application  of  Guidelines 

The  cost  guidelines  will  be  applied  in 
a  significantly  more  flexible  maimer 
than  were  past  prototype  cost  limits. 
Prototype  costs  served  as  an  absolute 
limit  on  dwelling  construction  and 
equipment  costs.  The  cost  guidelines,  on 
the  other  hand,  will  not  serve  as  a  limit 
on  dwelling  construction  and  equipment 
costs.  Moreover,  while  the  guidelines, 
like  the  prototype  costs,  will  be  used  to 
compute  total  development  cost,  the 
Department  will,  under  certain 
circumstances,  permit  a  project  to 
exceed  the  costs  computed  under  the 
cost  guidelines. 

1.  Fund  reservation.  The  amount  of 
the  initial  reservation  of  funds  for  the 
development  of  a  public  housing  project 
will  be  computed  by  applying  the  most 
recenUy  issued  cost  guidelines  for  the 
market  area.  (While  PHAs  may  request 
revised  guidelines  at  any  time  following 
their  issuance,  to  affect  the  initial 
reservation  of  funds  for  a  project,  the 
Assistant  Secretary  must  have  approved 
revised  guidelines  before  the  initial 
reservation  is  made.)  The  Field  Office 
will  multiply  the  cost  guideline  issued 
for  each  unit  size  and  structure  type 
times  the  nimiber  of  units  proposed  for 
that  unit  and  structiue  type.  "These 
figures  will  be  totaled.  Because  the  cost 
guidelines  are  based  on  dwelling 
construction  and  equipment  costs,  this 
total  will  be  multiplied  by  160  percent 
(for  nonelevator  projects)  or  145  percent 
(for  elevator  projects]  to  impute  total 
development  costs.  TTie  Field  Office  will 
reserve  this  amount  for  the  development 
of  the  project.  At  the  initial  reservation 
stage,  total  project  costs  above  the  160/ 
145  percent  level  may  not  be  authorized. 

2.  Cost  amendments.  Field  Offices 
may  approve  proposals,  annual 
contribution  contracts  (ACCs)  and 
amended  ACCs  for  projects  with  total 
development  costs  up  to  160  percent  (for 
nonelevator  projects)  or  145  percent  (for 
elevator  projects)  of  the  most  recently 
issued  cost  guidelines. 


The  Regional  Administrator  may 
authorize  the  Field  Office  to  approve 
proposals.  ACCs  and  amendments  to 
ACCs  up  to  168  percent  (nonelevator 
projects)  or  152  percent  (elevator 
projects)  of  the  latest  guidelines. 
Similarly,  the  Assistant  Secretary  may 
authorize  the  Field  Office  to  approve 
project  costs  in  excess  of  the  168/152 
percent  limitations. 

Costs  in  excess  of  160  percent 
(nonelevator  projects)  or  145  percent 
(elevator  projects)  of  the  latest 
guidelines  may  be  approved  by  the 
Regional  Administrator  or  Assistant 
Secretary,  as  appropriate,  if  the  costs 
are  reasonable  and  necessary  to  the 
development  of  a  project  that  provides 
durability,  safety,  security,  and 
economical  maintenance,  healthy  family 
life  in  a  neighborhood  environment, 
good  design  and  energy  conservation. 
For  example,  higher  costs  for  a  project 
may  be  justified  on  the  basis  of  special 
circumstances  relating  to  security  in 
high  crime  areas,  imusual  environmental 
or  site  considerations,  relocation 
expenses,  land  values,  etc. 

The  Field  Office  cannot  terminate  a 
project  merely  because  the  total 
development  cost  will  exceed  approved 
or  approveable  cost  limits,  unless  such 
termination  has  been  approved  by 
Headquarters. 

Effect  of  Existing  Regulations 

Based  on  the  statutory  repealer,  HUD 
could  immediately  issue  a  final  rule 
(without  notice  and  public  comment) 
removing  prototype  cost  provisions 
contained  in  24  CFR  Part  941.  The 
removal  of  the  provisions  of  existing 
regulations,  however,  involves  certain 
technical  problems.  For  administrative 
simplicity,  the  formal  removal  will  be 
consolidated  with  the  rulemaking 
implementing  the  new  cost  containment 
provisions.  While  the  provisions  of 
existing  regulations  will  remain  a  part  of 
the  Code  of  Federal  Regulations  pending 
their  formal  removal,  they  have  no 
binding  effect,  in  light  of  the  repeal  of 
section  6(b).  and  will  be  disregarded  in 
favor  of  the  policies  announced  in  this 
statement.  Affected  public  housing 
development  regulations  include: 

24  CFR  904.103(b) 

24  CFR  941.203(c) 

24  CFR  941.204 

24  CFR  941.406(a) 

24  CFR  941.502  (b)(3)  and  (c)(4). 

A  Findng  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
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171-88, 172-104  and  174-«0  is  changed 
from  October  1. 1986  to  March  3. 1987. 
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Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10276,  Department  of  Hotising  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  DC  20410. 

Dated:  |une  20. 198& 

|.  MichMl  DotMy. 

Assiatant  Secretary  for  Public  and  Indian 
Housing. 

pit  Doc.  86-216S2  Piled  9-23-88:  8:45  ud| 

MLLMaCOOC  4»1»-n-M 


ENVIROMMEMTAL  PHOTECTION 
AGENCY 

40  CFR  Part  ISO 

(PP  5E3264/R852;  FRL-30C5-4I 

Pesticida  Tdarance  for  HexaMs  [2- 
Mettiyt-2-Pt)eny4propyf  ]  Distamtoxane 

AOatCV:  Environmental  Protection 
Agency  lEPA  or  Agency]. 
action:  Final  mfe. 

SUlMtAfiY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  hexakis  [2-methyl-2- 
phenylpropyl)  distannoxane  and  its 
organotin  metabolites  in  or  on  the  raw 
agricultural  commodity  raspberries.  The 
regulation,  to  establish  maximum 
permissible  levels  for  residues  of 
hexakis  in  on  raspberries,  was 
requested  in  a  petition  by  the 
Interregional  Research  Project  Na  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  September 
24.198a 

A0ONES5:  Written  objections,  identified 
by  the  document  control  number.  [PP 
5E3264/R85Z,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St.. 
SW..  Washington.  DC  2046a 
FOR  FURTHER  INFORMATION  COirTACT: 
By  mail:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  2046a 
Office  location  and  telephone  number 
Rm.  716B,  CM  #2. 1921  JefTerson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  pubhshed  in  the 
Federal  Register  of  June  11. 1986.  (51  FR 
21189],  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903. 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 


submitted  pesticide  petition  5E32&4  to 
EPA,  on  behalf  of  Dr.  Robert  H. 
Kupelian.  IR-4  Protect  National  Director, 
and  the  A^cultural  Experiment 
Stations  of  New  York.  Oregon,  and 
Washington  proposing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
hexakis  [2-niethyi-2-phenylpropyl] 
distannoxane  and  its  organotin 
metabolites  calculated  as  hexakis  (2- 
methyl-2-phenylpropylj  distannoxane  in 
or  on  the  raw  agricultural  commodity 
raspberries  at  lao  parts  per  million 
(ppm);  that  the  use  on  raspberries  be 
limited  to  Oregon  and  Washington 
based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  nor  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevent  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rtile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  15, 1988. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AMtiMrily:  21  U.S.C.  346a. 

2.  Section  180.362  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 

S  180.362    HexaMs  (^-fn•t^y«-^ 
pfMfiy^fopyf)  tfirtsnwoMsn^  lol0fAnc6s  for 


(a)  •  •  • 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  insecticide  hexakis  [2-methyl-2- 
phenjripropyl]  distannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  {2-methyl-2-phenylpropyl] 
distannoxane  in  or  on  the  raw 
agricultural  commodities: 


ConvNodttiBt 

PWli 

RnaptwriM 

lao 

[FR  Doc.  86-21494  Filed  9-23-66:  8:45  am) 

SILLMia  CODE  6SS0-S0-M 

DEPARTMENT  OF  TRANSPORTATIOH 

Research  and  Speclai  Programs 
Administration 

49  CFR  Parts  171, 172  and  174 

[Docket  No.  HM-180,  Amdt  Nos.  171-68, 
172-104.  and  174-601 

Placarding  Tank  Cars  Which  Contain 
Hazardous  Material  Residue;  Delay  of 
Effective  Date 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Delay  of  effective  date. 

summary:  RSPA  published  a  final  rule 
in  the  Federal  Register  on  June  25, 1966. 
(51  FR  23075],  under  Docket  HM-180  (FR 
Document  86-14276).  This  final  rule 
amended  the  Department's  Hazardous 
Materials  Regulations  by  changing  the 
definition  of  the  word  "RESIDUE  '  and 
requiring  the  use  of  RESIDUE  placards 
instead  of  EMPTY  placards  on  tank  cars 
which  contain  hazardous  materials 
residue.  The  final  rule  has  an  effective 
date  of  October  1, 1988.  RSPA  has 
received  numerous  telephone  calls  from 
shippers  and  carriers  regarding  the 
unavailability  of  RESIDUE  placards 
from  suppliers.  Based  on  these  calls  and 
to  allow  shippers  and  carriers  adequate 
time  to  obtain  RESIDUE  placards,  RSPA 
believes  it  is  necessary  to  delay  the 
effective  date  of  the  final  rule. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  final  rule  issued 
under  Docket  HM-180,  Amendment  Nos. 


HJtiAJ'AVA  VIGO  Ta:"5?' 
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171-88. 172-104  and  174-60  is  changed 
from  October  1, 1986  to  March  3. 1987. 

EFFECTIVE  DATE:  March  3. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Jackson,  Standards  Division.  OfHce 
of  Hazardous  Materials  Transportation, 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Telephone  (202)  366-4488. 

Issued  in  Washington,  DC  on  September  17. 
1986  under  the  authority  delegated  in  49  CFR 
Parti. 

M.  Cynthia  Douglass, 

Administrator,  Research  and  Special 

Programs  Administration. 

[FR  Doc.  86-21599  Filed  9-23-86;  8:45  am) 
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Proposed  Rules 


Federal  Registet 
Vol.  51.  Na  185 
Wednesday.  September  24.  198S 


This  section  of  the  FEDERAL  REGISTER 
cxxitains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  86-MM-191-AD] 

AirworthineM  Directives;  British 
Aerospace  Model  BAe- 125-800  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FFA).  DOT. 
ACnON:  Notice  of  Proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  installation  of 
reinforcing  plates  on  the  canopy  upper 
rail  at  each  Frame  2  intersection  on 
certain  British  Aerospace  Model  BAe 
125-800A  and  -800B  series  airplanes. 
This  action  is  necessary  because  testing 
has  revealed  that  cracking  of  the  canopy 
upper  rail  is  likely  to  occur,  which  could 
result  in  loss  of  structural  integrity  and 
loss  of  airplane  pressurization. 
DATE:  Comments  must  be  received  no 
later  than  November  17. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No  86-NM-191-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace.  Inc..  Librarian 
for  Service  Bulletins.  Box  17414,  Dulles 
International  Airport,  Washington  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Judy  Colder,  Standardization 


Branch.  ANM-113:  telepone  (206)  431- 

2909.  Mailing  address:  FAA.  Northwest 

Moutain  Region,  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

SUPPt£MENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Conmiunications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  |^e  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-191-AD,  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion:  The  United  Kingdom  Civil 
Aviation  Authority  (CAA)  has.  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  British  Aerospace 
Model  BAe  125-800  series  airplanes. 
Fatigue  testing  by  the  manufacturer  has 
shown  that  cracking  is  likely  to  occur  in 
the  canopy  upper  rail  at  each  Frame  2 
intersection.  Failure  to  detect  and 
correct  this  condition  could  result  in  loss 
of  structural  integrity  and  loss  of 
airplane  pressurization. 

British  Aerospace  has  issued  Service 
Bulletin  53-59-(303lB),  dated  )une  5, 
1986,  which  describes  the  installation  of 
two  reinforcing  plates  on  the  canopy 
upper  rail  at  each  Frame  2  intersection- 
Accomplishment  of  this  modification 


will  [vechtde  the  potential  foe  cracking 
to  occur  in  this  area.  The  CAA  has 
classified  this  service  bulletin  as 

mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
installation  of  reinforcing  plates  on  the 
canopy  upper  rail  at  each  Frame  2 
intersection  on  British  Aerospace  Model 
BAe  125-800A  and  -800B  series 
airplanes,  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  16  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  24 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $15,360. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($960).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


•itonA 
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Authority:  49  U  S.C.  1354(a).  1421  and  1423; 
49  U.&C.  106(g)  (Revised  Pub.  L  V-Am. 
lanuary  12. 1983):  and  14  CFR  lUB. 

§39.13    (AmcfMtedl 

2.  By  adding  the  foUowiog  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Model  BAe 
125-800A  and  -800B  series  airplanes, 
listed  in  British  Aerospace  Service 
Bulletin  53-59(30318).  dated  )une  5. 1986, 
certificated  in  any  category.  Compliance 
is  required  prior  to  the  accumulation  of  a 
total  of  3.000  flight  cycles,  or  within  the 
next  90  days  after  the  effective  date  of 
this  AO.  whichever  occurs  later.  To 
prevent  the  possible  rapid  loss  of  cabin 
pressurization,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Modify  the  fuselage  canopy  upper  rail  in 
accordance  with  section  2.  "Accomplishment 
Instructions."  of  British  Aerospace  Service 
Bulletin  S3-59-(3031B).  dated  {une  5, 1986. 

B.  An  alternate  means  of  compliance  or 
adjushnent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  bf  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  British  Aerospace.  Inc., 
Librarian  for  Service  Bulletins,  Box 
17414.  Dulles  International  Airport 
Washington  DC  20041.  This  document 
may  be  examined  at  the  FAA. 
Northwest  Mountain  RegioBw  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on 
September  17.  I9a& 

loMph  W.  HaiTell. 

Acting  Director.  Northwest  Mountain  Region. 
(PR  Doc.  B6-21554  Fded  »-23-e8;  8:45  am] 

aiUJNG  COOE  MIO-IS-H 


14CFRPart71 

(Airspace  Docket  Na  a6-A( 


iCE-ft] 


Proposed  Estatriisiiment  of  VOR 
Federal  Airways  V-580  and  V-582 

AOENCY:  Federal  Aviatioo 

AdministratioQ  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  ruleaiaking. 

summary:  This  notice  proposes  to 
establish  new  Federal  Airways  V-58Q 
between  St.  Louis,  MO,  and  Burlington, 
lA,  and  V-662  between  St.  Louis  and 
Quincy.  H..  These  new  airways  are 


designed  to  enhance  and  improve  traffic 
flow  in  the  St.  Louis  terminal  area.  This 
action  would  reduce  delays  and 
controRer  workload. 
DATE  Comments  must  be  received  on  or 
before  November  7, 1960. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director  FAA, 
Central  Region.  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  88-ACE-2. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Federal  Building, 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.in.  and 
5:00  PA.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Rooon  916,  800  Independence 
Avenue.  SW..  Wa^ington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHBI INFORMATKNI  CONTACT: 

Lewis  W.  Still  Airspace  and  Air  traffic 
rules  Branch  (ATO-230).  Airspace-Rules 
and  Aeronautical  Information  Division. 
Air  Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington  DC  20591;  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participated  in  this  proposed  rulemaking 
by  sulnnitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propsaL  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentera  wishing  the  FAA  to 
acknowledge  ret:eipt  of  their  ctnnments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  Mrhich  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8&-ACE-2."  The 
postcard  will  be  data/ time  staaiped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  coaunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 


both  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUtyofNPBlTs 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Inibraution  Center.  APA-4301  aoO 
Independence  Aveaue,  SW.. 
Washington.  DC  20591.  or  by  calliag 
(202)  2B7-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiiture 
NPRM's  should  also  request  a  copy  at 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  new  Federal  Airways  V-680 
and  V-582  located  in  the  St.  Louis.  MO. 
area.  The  Kansas  City  Air  Route  Traffic 
Control  Center  has  designed  a  plan  to 
realign  the  traffic  flow  north  of  St.  Louis 
to  enhance  and  improve  traffic  flow  in 
that  area.  Currently,  extensive  use  of 
radar  control  is  used  to  maneuver 
traffic,  and  these  new  airways  would 
provide  designated  airways  along  these 
radar  tracks.  TUs  would  reduce 
controller  workload  and  enhance  traffic 
flow  in  the  St.  Louis  terminal  area. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regtilations  was  republished  in 
Handbook  7400.6B  dated  Jannaiy  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulatioa  only  involves  am 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operati<malfy  cnrrenL  H, 
therefore— (1)  Is  not  a  "major  ntte'* 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  a£fect  abr  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  H]  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-580  (New) 

From  St.  Louis.  MO.  via  INT  St.  Louis 
355'T|350'M)  and  Burlington.  L\. 
leSTIieO'M)  radials:  to  Burlington. 

V-582  (Newl 

From  St.  Louis.  MO.  via  INT  St.  Louis 
355*TI350'M)  and  Quincy.  IL.  127*T(122*M) 
radials;  to  Quincy. 

Issued  in  Washington,  DC  on  September 
18.1966. 

Harold  H.  Do%viiey, 
Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
jFR  Doc.  86-21550  Filed  9-23-86:  8:45  am] 

BIUJNO  COOC  4t10-13-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 
(Docket  No.  85N-05021 

Canned  Fruit  Cocktail;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
actkm:  Advance  notice  of  proposed 
rulemaliing:  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  whether  to  propose  to 
amend  the  U.S.  standards  for  canned 
fruit  cocktail  to  make  them  consistent 
with  the  Codex  Standard  for  Canned 
Fruit  Cocktail  (Codex  Standard  78-1981) 
(Codex  standard),  because  there  is 
neither  su^icient  interest  nor  need  to 
warrant  such  a  proposal. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Catherine  R.  Calvert,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  and  Drug  Administration,  200  C  St. 


SW.,  Washington,  DC  20204.  202-485- 
0121. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  29, 1985 
(50  FR  49066).  FDA  published  an 
advance  notice  of  proposed  rulemaking 
o^ering  interested  persons  an 
opportunity  to  review  the  Codex 
standard  for  canned  fruit  cocktail  and  to 
comment  on  the  desirability  of,  and 
need  for.  an  amendment  to  make  the 
U.S.  standards  of  identity,  quality,  and 
fill  of  container  for  canned  fruit  cocktail 
consistent  with  the  Codex  standard. 
FDA  requested  comments  by  January  28, 
1986.  and  stated  that  it  would  not 
propose  to  amend  the  standards  for 
carmed  fruit  cocktail  if  the  comments 
that  it  received  did  not  support  this 
action.  The  agency  extended  the 
comment  period  to  March  31. 1986  (see 
51  FR  3797:  January  30, 1986),  to  allow 
the  industry  adequate  time  to  evaluate 
the  Codex  standard  properly  and  to 
determine  a  proper  course  of  action. 

FDA  received  13  comments  on  the 
advance  notice  of  proposed  rulemaking. 
None  of  the  comments  supported 
amending  the  U.S.  standards  of  identity, 
quality,  and  fill  of  container  for  canned 
fruit  cocktail  based  on  the  Codex 
standard. 

Having  considered  the  comments, 
FDA  concludes  that  at  this  time,  there  is 
neither  sufficient  interest  nor  need  to 
warrant  a  proposal  to  amend  the  U.S. 
standards  for  canned  fruit  cocktail 
under  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  whether  to 
propose  to  amend  the  U.S.  standards  of 
identity,  quality,  and  fill  of  container  for 
canned  fruit  cocktail  to  make  them 
consistent  with  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  such  a  proposal 
upon  appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  provided  that  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  September  18. 1986. 
Sanfofd  A  Miller, 

Director.  Center  for  Food  and  Safety  and 
Applied  Nutrition. 

IFR  Doc.  86-21568  Filed  9-23-86;  8:45  am) 
MUNM  COOC  41«0-01-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parte  904  and  94 1 

(Docket  No.  R-«6-1299;  FR-2191] 

Public  Housing  Development — Cost 
Conteinment 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Elsewhere  in  today's  issue  of 
the  Federal  Register,  HUD  is  publishing 
a  statement  announcing  the  public 
housing  cost  containment  policies  to  be 
applied  as  a  replacement  for  recently 
repealed  statutory  prototype 
requirements.  This  notice  of  proposed 
rulemaking  references  that  policy 
statement,  states  HUD's  intention  to  use 
the  substance  of  the  policy  statement  as 
the  basis  for  a  final  rule  amending  Parts 
904  and  941,  and  invites  public  comment 
on  the  announced  cost  containment 
policies.  A  related  procedure  will  be 
used  to  develop  cost  containment 
regulations  for  modernization  and 
Indian  housing  development  projects. 

DATE:  Comments  must  be  submitted  on 
or  before  November  24. 1986. 

ADDRESSES:  Comments  on  proposal: 
Interested  persons  are  invited  to  submit 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
received  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address.  Comments  on  the 
information  collection  requirements 
contained  in  the  proposal  (which  include 
docket  number  and  title)  should  be 
submitted  both  to  the  HUD  Rules  Docket 
Clerk  at  the  above  address  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC.  20503, 
Attention:  Desk  Officer  for  HUD. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Chisholm,  Director,  Policy  Staff, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC.  20410.  telephone  (202) 
755-6713.  (This  is  not  a  toll-free 
number.) 

SUPPI.EMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development-Independent  Agencies 
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civil  penalties  or  AML  fees;  (3)  requiring 
the  regulatory  authority  to  make  its 


(defoaming  agent)  in  pesticide 
formulations  applied  to  animals,  be 


Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 

An  f^W  1A9  Ifr-l    anii  inrliiHp    hilt  arp  nnt 
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Appropriations  Act.  1988  (Pub.  L  9»-160, 
approved  November  25. 1985)  repealed 
section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Section  6(b) 
required  the  Secretary  to  establish 
prototype  costs  based  on  dwelling 
construction  and  equipment  costs  for  the 
development  of  puiihc  and  Indian 
housing.  These  prototype  costs  were 
used  to  limit  costs  associated  with 
pui}lic  and  Indian  housing  development 
and  modemizabon. 

Elsewhere  in  today's  Federal  Register, 
HUD  is  publishing  a  statement 
announcing  the  public  housing 
development  cost  containment  policies 
to  be  applied  as  a  replacement  for  the 
statutory  prototype  requirements.  The 
policy  statement  announces  that  HUD 
will  develop  cost  guidelines  and  will  use 
these  guidelines  to  limit  total 
development  costs  for  public  housing 
projects.  The  policy  statement  also 
describes  procedures  under  which  a 
public  housing  agency  may  request 
revisions  to  the  cost  guidelines  for  an 
entire  market  area  (or  establish  a  new 
market  area  within  an  existing  market 
area)  and  circumstances  under  which 
the  Department  will  permit  a  specific 
project  to  exceed  the  total  development 
cost  limitation  computed  under  the  cost 
guideline. 

HUD  intends  to  use  today's  policy 
statement  as  the  ImsIs  for  a  final  rule 
amending  the  cost  containment 
provisions  contained  in  24  CFR  Paris  904 
and  941.  For  this  reason,  HUD  is  inviting 
public  comment  on  the  policy  statement 
so  that  the  final  rule  on  the  subject 
matter  will  have  the  beneflt  of  public 
participation.  This  notice  applies  only  to 
public  housing  development  projects.  A 
related  procedure  will  be  used  to 
develop  cost  containment  regulations  for 
modernization  and  Indian  housing 
development  projects  and  will  be 
published  separately. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  die  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  at  the  address  listed  above. 

This  proposal  does  not  constitute  a 
"major  rule,"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291 
issued  by  the  President  on  February  17. 
1961.  Analysis  of  the  proposal  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  emplojrment 
investment,  productivity,  innovation,  or 
on  the  alniity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  hereby 
certifies  that  this  proposal  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  proposal  is  intended  to  have 
the  effect  of  containing  development 
costs  for  public  housing  projects,  it  may 
have  an  economic  impact  on  bmlders  or 
developers  of  pubhc  housing,  some  of 
whom  may  constitute  small  entities,  but 
it  is  not  believed  that  the  number  of 
small  entities  affected  will  be 
substantial. 

This  proceding  was  listed  as  item  948 
in  the  E)epartment's  Semiannual  Agenda 
of  Regulations  published  April  21, 1966 
(51  FR  14036, 14075A)  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501- 
3520).  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  TTie 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  tides 
are  14.850  Public  and  Indian  Housing 
(for  Part  941),  and  14.851,  Low-income 
Housing  Homeownership  Opportunides 
for  Low  Income  Families  (for  Part  904). 

List  of  Subjects 
24  CFR  Part  904 

Grant  programs — housing  and 
community  development.  Loan 
programs — ^housing  and  community 
development.  Low  and  moderate  income 
housing.  Public  housing, 
Homeownership. 

24  CFR  Part  941 

Loan  programs — Housing  and 
community  development.  Public 
housing.  Prototype  costs,  (Cooperative 
agreements.  Turnkey. 

Authority.  Sees.  4,  5  and  9,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437b,  1437e. 
and  1437q);  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  353S(d)). 


Dated:  July  17.  Ifl0& 
].  Micl«al  Danmj. 

Assistant  Secretary  for  Pubiic  mid  ladiaa 
Housing. 
|FR  Doc  85-21653  Filed  9-Z3-aS:  MS  ani| 


DEPARTMENT  OF  THE  IffTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Parte  773  and  MS 

Surface  Coal  Mining  and  Reclamation 
OperatioRs;  Permanent  Regulatory 
Program;  Extension  of  CoflMoant 
Period  for  Permit  Condition  and 
Rescission  Rule 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Extension  of  comment  period. 

StlMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  is  extending  the  comment  period 
on  a  proposed  rule  amending  its 
regulations  which  govern  the  permitting 
process  in  order  to  afford  additional 
time  for  public  comment. 
DATE:  The  comment  period  on  the 
proposed  rule  is  extended  until  October 
24, 1986. 

ADDRESSES:  Written  comments  may  be 
hand-delivered  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Record.  Room  5315. 1100 
•  L  Street  NW,  Washington.  DC;  or  mailed 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  Room  5315-L, 
1951  Constitution  Avenue  NW, 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACIt 

Andrew  F.  DeVito,  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW,  Washington. 
DC  20240;  Telephone:  202-343-5950 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1986  (51  FR  25822)  OSMRE  published 
a  proposed  rule  which  would  amend  its 
regulations  governing  the  permitting 
process  by:  (1)  Revising  the  procedures 
for  conditionally  approving  a  permit 
pending  the  outcome  of  a  good  faith 
appeal  contesting  the  validity  of  any 
existing  violations:  (2)  requiring  the 
regulatory  authority  to  make  written 
findings  prior  to  permit  issuance  that  the 
applicant,  and  any  operation  owned  or 
controlled  by  eitha  the  applicant  or  any 
person  who  owns  or  controls  the 
applicant,  is  not  responsible  for  unpaid 
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additional  test  data  will  be  required  to 
support  these  regulations. 

R;ifiprt  nn  tVip  ahni/p  infnpmntinn  iinH 


Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


.19   1 aoA 


August  20, 1986).  This  Notice  revises  and 

supplements  those  dates. 

naxES;  Thp  fnrmal  hparino  to  consider 
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civil  penalties  or  AML  fees;  (3)  requiring 
the  regulatory  authority  to  make  its 
decision  to  appove  or  disapprove  a 
permit  on  the  basis  of  up-to-date 
information  concerning  the  applicant's 
compliance  record;  (4)  making  the 
payment  of  all  final  civil  penalties  a 
condition  of  a  permittee's  continued 
right  to  mine;  (5)  requiring  the  regulatory 
authority  to  rescind  a  permit  if  it 
determines  that  any  surface  coal  mining 
operation  owned  or  controlled  by  either 
the  permittee  or  any  person  who  owns 
or  controls  the  permittee  is  responsible 
for  outstanding,  unabated  and 
unappealed  violations,  civil  penalties,  or 
AML  fees  which  arose  prior  to  permit 
approval:  and  (6)  enabling  OSMRE  to 
order  cessation  of  surface  mining 
operations  and  commencement  or 
continuation  of  reclamation  if  a  State 
fails  or  lacks  authority  to  rescind  a 
permit.  These  amendments  if  adopted, 
will  ensure  that  persons  do  not  obtain 
and/or  hold  permanent  program  permits 
if  they  are  in  violation  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

OSMRE  has  received  a  written 
request  from  the  Kentucky  Department 
for  Surface  Mining  Reclamation  and 
Enforcement  to  extend  the  comment 
period  on  the  proposed  rule  in  order  to 
a^ord  interested  members  of  the  public 
additional  time  to  comment.  As  a  result, 
OSMRE  is  extending  the  comment 
period  until  October  24, 1986,  and  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  that  date. 

Dated:  September  18, 1966. 
)ed  D.  Chiistensen, 

Director.  Off  ice  of  Surface  Mining 

Reclomation  and  Enforcement. 

|FR  Doc.  86-21635  Filed  9-23-88;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300150:  FRL-3083-51 

Tolerance  Exemptions  for  Certain 
Pesticide  Ctiemicais 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that: 
(1)  Low  erucic  acid  rapeseed  oil,  when 
used  as  an  inert  ingredient  (surfactant, 
related  adjuvants  of  surfactant)  in 
pesticide  formulations  applied  to 
growing  crops  only  and  (2)  oleic  acid, 
when  used  as  inert  ingredient 


(defoaming  agent)  in  pesticide 
formulations  applied  to  animals,  be 
exempted  from  the  requirement  of  a 
tolerance.  These  proposed  regulations 
were  requested  by  Collins  Agricultural 
Consultants,  Inc.  and  Thompson- 
Hayward  Chemical  Co.  respectively. 

DATE:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300150],  should  be  received  on  or  before 
October  24, 1986. 

ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway.  Arlington  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC.  20460.  Office  location 
and  telephone  number  Registration 
Support  and  Emergency  Response 
Branch,  Rm.  724A,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703-557-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  companies  named  in  this 
document,  the  Aministrator  proposes  to 
amend:  (1)  40  CFR  180.1001(d)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  low  erucic 
acid  rapeseed  oil  when  used  as  a 
surfactant,  related  adjuvants  of 
surfactant  in  pesticide  formulations 
applied  to  growing  crops  only  and  (2)  40 
CFR  180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  oleic  acid  when  used  as  a 
defoaming  agent  in  pesticide 
formulations  applied  to  animals. 


Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents;  and 
propeilants  in  aerosol  dispensers  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Low  erucic 
acid  rapeseed  oil. 

Name  and  address  of  requestor. 
Collins  Agricultural  Consultants,  Inc.. 
Route  2— Box  344.  Hillsboro.  OR  97123. 

Bases  for  approval.  Low  erucic  acid 
rapeseed  oil  is  affirmed  as  Generally 
Recognized  As  Safe  (GRAS)  as  a  food 
additive  under  21  CFR  184.1555(c),  for 
use  as  edible  fats  and  oils  in  food, 
except  in  infant  formula,  at  levels  not  to 
exceed  current  good  manufacturing 
practice. 

Name  of  inert  ingredient.  Oleic  acid. 

Name  and  address  of  requestor. 
Thompson-Hayward  Chemical 
Company,  P.O.  Box  2383,  Kansas  City, 
KS  66110. 

Bases  for  approval  1.  Oleic  acid  is 
cleared  under  40  CFR  180.1001(c)  when 
used  as  a  diluent  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest. 

2.  Oleic  acid  is  cleared  under  21  CFR 
173.340  as  a  defoaming  agent  in 
processed  foods,  provided  it  conforms  to 
21  CFR  172.862. 

3.  Oleic  acid  is  cleared  under  21  CFR 
172.862  as  a  direct  food  additive. 

4.  Oleic  acid  occurs  naturally  in  the 
human  diet. 

EPA  has  initiated  new  review 
procedures  for  tolerance  exemptions  for 
inert  ingredients.  Under  these 
procedures  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  data  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 


additional  test  data  will  be  required  to 
support  these  regulations. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  proposed  amendments  to  40 
CFR  Part  180  will  not  endanger  the 
public  health  or  the  environment.  It  is 
therefore  proposed  that  the  regulations 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  that  contains 
these  inert  ingredients  may  request 
within  30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
these  rulemaking  proposals  be  referred 
to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  [OPP-300150].  Written 
comments  filed  in  response  to  these 
proposals  will  be  available  for  public 
inspection  in  the  Registration  Support 
and  Emergency  Response  Branch  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
I  rocedure.  Agricultural  commodities, 


Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  12. 1986. 
James  W.  Akennan. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredients  in  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  180.1001    Exemptions  from  tite 
requirement  of  a  tolerance. 

***** 

(d)  *  *  * 


Inert  ingredients 


Ljmits  snd  tises 


Low  erucic  acid  rapeseed  oil.  con- 
tonrang  to  21  CFR  1B41555(c) 
(CAS  Reg.  ^4o.  NONE). 

■  •  • 

(e)  •  •  • 


Surfactant,  related 
adjuvants  of 
aurtactanl 


Oleic  acid,  conforming  to  21   CFR    Defoaming  agent 
172.862  (CAS  Reg.  No.  112-80-1) 


[FR  Doc.  66-21252  Filed  9-23-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  MMPAH-1986-1] 

Regulations  Governing  the  Talcing  and 
Importing  of  Marine  Mammals 

agency:  Office  of  the  Administrative 
Law  Judge,  Department  of  Commerce, 
for  the  National  Marine  Fisheries 
Service  (NMFS),  NOAA. 

ACTION:  Notice  of  revision  and 
supplement  relating  to  formal 
rulemaking  proceeding. 

SUMMARY:  On  August  15, 1986,  a  Notice 
announcing  the  convening  of  a  formal 
hearing  was  announced  (51  FR  29674 


August  20, 1986).  This  Notice  revises  and 
supplements  those  dates. 

DATES:  The  formal  hearing  to  consider 
the  issuance  of  an  incidental  take  permit 
and  the  population  status  of  Dall's 
porpoise  will  commence  at  9:30  a.m. 
December  1, 1986,  in  Seattle, 
Washington. 

Other  dates  pertaining  to  the  hearing 
are  set  forth  in  the  "SUPPLEMENTARY 
INFORMATION"  Section. 
ADDRESS:  Office  of  the  Administrative 
Law  Judge,  Suite  6716,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  Office  of  the 
Administrative  Law  Judge,  Suite  6716, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Ave.,  NW.,  Washington. 
DC  20230.  Telephone:  2C2-377-3135. 
SUPPLEMENTARY  INFORMATION:  This 

matter  has  now  been  received  and 
docketed  for  formal  hearing  pursuant  to 
the  Administrative  Procedure  Act  and 
the  Marine  Mammal  Protection  Act.  The 
above  docket  number  has  been  assigned 
by  this  office  and  must  accompany  all 
submissions.  While  the  matter  is  before 
this  office,  it  is  the  only  number  which 
should  be  used,  and  replaces  Docket  No. 
60231-6147  contained  in  the  notice 
published  on  August  20. 1986.  All  future 
submissions  in  this  matter  are  to  be 
made  to  this  office,  unless  otherwise 
directed  by  the  Administrative  Law 
Judge. 

As  a  result  of  the  conference  call  to 
the  representatives  of  the  parties  to  this 
proceeding,  the  following  Order  was 
issued  and  is  here  pubhshed.  Any 
individual  or  association  not 
represented  in  that  conference  call,  who 
represents  that  they  should  be 
recognized  as  parties,  should  show 
cause  to  the  Administrative  Law  Judge 
within  5  days  of  the  publication  of  this 
Notice  why  they  should  be  so  named. 

In  the  Matter  of:  Proposed  Regulations  to 
Govern  the  Taking  of  Marine  Mammals 
(Dall's  Porpoise)  Incidental  to  Commercial 
Salmon  Fishing  Operations. 

[Docket  No.  MMPAH-1986-1) 

Order 

Pursuant  to  the  discussion  held  with  the 
representatives  of  the  parties  to  this 
proceeding  on  September  12, 1986.  the 
following  revision  and  supplement  to  the 
schedule  published  in  the  Federal  Register  3f 
August  20, 1986  (51  FR  29674),  is  hereby 
promulgated: 
Written  testimony  due:  October  14 
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ALJ  publish  preliminary  issues:  October  23 
Pre-Hearing  Conference:  November  3 
Final  agenda  and  witness  Hst  published: 
November  10 
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AL|  publish  preliminary  iasue*:  October  23 
Pre-Hearirjg  Conference:  November  3 
Final  agenda  and  witness  list  published: 

November  10 
New  testimony  submitted  on  issues  not  in  the 

Notice  of  Hearing:  November  17 
Rebuttal  testimony  due:  November  24 
Comments  on  DEIS  due:  November  24 
Hearing:  December  1 
Initial  Post-Hearing  Briefs:  December  23 
Closing  briefs:  January  5 
Receipt  and  release  of  ALJ  dedsion:  February 

2 
Exceptions  to  AL)  decision:  February  23 

Dated:  September  17. 1966. 
Hugh  |.  Doiwi. 

Administrative  Law  fvdge. 

Dated:  September  19. 1986. 
Hugh ).  Dolan. 
Administrative  Low  fudge. 
[FR  Doc.  86-21639  Filed  9-23-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Papei^vork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(703)  865-1573,  IRM/PE.  Room  1100-B, 
SA-14,  Washington.  DC  20523. 

Date  Submitted:  September  15, 1986. 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number 
Form  Number 

Type  of  Submission:  Renewal 
Title:  Collection  of  information  for  the 
Ocean  Freight  Reimbursement 
Program 
Purpose:  A.I.D.'s  Ocean  Freight  program 
reimburses  approved  Private  and 
Voluntary  Organizations  (PVOs) 
registered  with  the  Agency  for  their 
transportation  costs  incurred  when 
transporting  donated  goods  overseas. 
To  effectively  monitor  the  program, 
A.I.D.  has  developed  a  proposal 
solicitation  package  and  a  monitoring 
document  to  collect  necessary 
information  from  qualified  and 
interested  PVOs. 
Reviewer:  Francine  Picoult  (202)  395- 
7231,  O^ice  of  Management  and 
Budget,  Room  3201,  New  Executive 
Office  Building,  Washington,  DC 
20503. 


Dated:  September  15. 1986. 
FredD.  AUen 

Planning  and  Evaluation  Division. 

[FR  Doc.  6&-21595  Filed  9-23-88:  8:45  am] 

BtUMO  CODE  tlW-OI-M 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

Soybean  Damage  Interpretation 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

ACTION:  Notice — revision  of  soybean 

interpretative  line  slide  for  mold 

damage. 

SUMMARY:  FGIS  issued  a  notice  in  the 
Federal  Register  on  August  1, 1986  (51 
FR  27573)  that  tightened  certain  soybean 
damage  interpretations  to  more 
adequately  reflect  the  implications  of 
damaged  soybeans  to  the  domestic  and 
foreign  soybean  crushing  industries.  The 
new  interpretations  were  effective 
September  1, 1986. 

FGIS  has  evaluated  the  new  damage 
interpretations  on  both  old  and  new 
crop  soybeans  since  the  effective  date. 
As  a  result  of  evaluation  and  in 
consultation  with  plant  pathologists,  and 
various  industry  and  inspection  groups, 
FGIS  has  determined  that  the 
interpretation  on  line  slide  "ILS:SB-8.0 
Mold  Damage,  B.  Surface  Mold  Growth" 
can  be  relaxed  without  impairing 
soybean  marketability.  The  slide  depicts 
soybeans  with  a  grayish,  crusty  surface 
mold  with  little  or  no  apparent  internal 
deterioriation.  The  fungas  Peronospora 
manshurica  is  often  referred  to  as 
downy  mildew.  Damage  caused  by  P. 
manshurica  is  relatively  minor  when 
compared  to  soybeans  which  are 
internally  invaded  by  other  fungi/molds 
due  to  adverse  weather,  storage  or  other 
conditions.  P.  manshurica  causes  little 
or  no  deterioration  to  soybean  oil 
quahty,  but  does  detract  from  the 
overall  appearance  of  the  soybeans. 

FGIS  has  reviewed  the  interpretative 
line  slide  for  mold  damage.  FGIS  has 
determined  that  the  revised 
interpretation  should  provide  that 
soybeans  with  mold  growth  covering  50 
percent  or  more  of  the  seed  coat  shall  be 
considered  damaged.  Accordingly  the 
following  revised  wording  will  appear 
on  the  caption  card  for  SB-8.0: 

B.  Surface  Mold  Growth — Soybeans 
with  little  or  no  apparent  deterioration 


having  a  milky  white  or  grayish  crusty 
growth  caused  by  downy  mildew  with 
no  splits,  cracks  or  fissures  in  the  seed 
coat.  Seedcoat  not  discolored.  Soybeans 
that  contain  downy  mildew  on  50 
percent  or  more  of  the  seedcoat  as 
shown  shall  be  considered  damage. 
DATE:  This  revised  interpretation  will 
become  effective  on  September  24. 1986. 

Updated  caption  cards  %vith  the  new 
wording  may  be  obtained  from  S/J 
Systems,  Inc.,  647  West  Virginia  St.. 
Milwaukee.  Wisconsin  53204,  telephone 
(414)  271-7112. 

Dated:  September  19, 1988. 
D.R.Galliait, 

Acting  Administrator,  FGIS. 

[FR  Doa  88-21643  Filed  9-23-86:  8:45  am] 

■lUJNG  CODE  3410-EN-M 


Food  and  Nutrition  Service 

Availability  of  Surplus  Comnnodities; 
Hscai  Year  1987 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  that 
for  the  period  October  1, 1986  through 
September  30, 1987,  the  Department  of 
A^culture  will  continue  to  make 
available  surplus  cheese,  butter,  nonfat 
dry  milk,  honey,  rice,  flour  and  commeal 
to  requesting  State  agencies  for 
distribution  to  eligible  recipients.  The 
foods  are  being  made  available  by  this 
announcement  under  the  Temporary 
Emergency  Food  Assistance  ftt)gram 
(TEFAP)  authorized  under  section  202  of 
the  Temporary  Emergency  Food 
Assistance  Act  of  1983  (Tide  II  of  Pub.  L 
98-8,  as  amended). 

EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  King,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Park  Office 
Center,  Alexandria,  Virginia  22302, 
Telephone  (703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classified  as  "nonmajor",  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order:  The  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  mor«>,  will  not  cause  a 
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major  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

This  is  not  a  rule  as  deHned  in  the 
Regulatory  Flexibihty  Act  of  1980  (5 
U.S.C  601  et  seq],  and  thus  is  exempt 
from  the  provisions  of  that  Act.  The 
purpose  of  the  action  is  to  notify  States 
of  the  types  and  quantities  of  foods  to 
be  made  available  for  household 
distribution  during  Fiscal  Year  1987. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

The  Secretary  anticipates  that  the 
following  commodities  and  amounts  will 
be  made  available  during  Fiscal  Year 
1987  to  agencies  of  State  govenments 
which  request  them  for  distribution  to 
eligible  recipients:  cheese,  420  million 
pounds:  flour,  144  million  pounds;  rice, 
180  million  pounds;  nonfat  dry  milk,  96 
million  pounds;  honey,  96  million 
pounds:  butter.  72  million  pounds;  and 
commeal,  48  million  pounds. 

The  actual  types  and  quantities  of 
commodities  made  available  by  the 
Department  may  differ  from  these 
estimates.  The  foods  made  available 
under  this  notice  will  be  targeted  to 
needy  persons,  including  low-income 
and  unemployed  persons.  These  foods 
are  being  offered  under  the  provisions  of 
Title  II  of  Pub.  L  98-8,  as  amended  by 
Pub.  L  99-198,  the  Food  Security  Act  of 
1985,  approved  December  23, 1985. 

Autliority:  Sec.  210(c).  Pub.  L  98-8,  as 

amended. 

(Catalog  of  Federal  Ektmestic  Assistance  No. 
10.550) 

Dated:  August  28, 1986. 
RoiMft  E.  Leard 

Administrator.  Food  and  Nutrition  Service. 
(PR  Doc.  86-21632  Filed  9-23-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Tectinical  Information 
Service 

Intent  of  Grant  Exclusive  Patent 
License;  Rot>ert  Laboratories,  Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Roberts 
Laboratories,  Inc.  having  a  place  of 
business  in  Red  Bank,  N)  and  Porton 
Products,  Ltd.  of  Encino,  CA.  a  co- 
exclusive  right  in  the  United  States  to 
practice  the  invention  entitled  "Process 
for  Manufacture  of  L-Asparaginase  from 


Erwinia  Carotovora,"  U.S.  Patent 
Application  Serial  Number  6-808,729. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C  209  and  37  CFR  Part  404.  The 
proposed  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS.  Box  1423.  Springfield. 
VA  22151. 
Douglas  |.  Campion, 

Patent  Licensing  SpecialiMt  Office  of  Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 
[PR  Doc.  86-21 5»4  Filed  9-23-86;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Labeling  of  Asbestos-Containing 
Housetiold  Products;  Enforcement 
Policy 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  enforcement  policy. 

summary:  The  Commission  is  issuing  an 
enforcement  policy  for  household 
products  containing  intenUonally  added 
asbestos  that,  under  reasonably 
foreseeable  conditions  of  handling  and 
use,  are  likely  to  release  asbestos 
flbers.'  Under  the  Federal  Hazardous 
Substances  Act,  such  products  are 
hazardous  substances  and.  if  not  labeled 
properly,  misbranded  hazardous 
substances.  Human  evidence  has  shown 
asbestos  fibers  to  cause  cancer  and 
other  chronic  illness,  and  the  fibers  can 
be  inhaled  when  released  into  homes. 
Once  the  policy  applies  to  asbestos 
products,  the  Commission  intends  to 
bring  individual  enforcement  actions 
against  products  that  are  not  properly 
labeled  (or  against  their  manufacturers, 
distributors,  or  importers).  Such  actions 
will  provide  full  opportimities  for  the 
Commission's  technical  data  and  legal 


■  Commissioner  Anne  Graham  and  Commissioner 
Carol  C.  Dawson  voted  to  publish  this  Dot>ce. 
Chairman  Terrence  M.  Scanlon  dissented  from  the 
decision  to  issue  an  enforcement  policy. 


conclusions  to  be  contested.  In  addition, 
such  enforcement  actions  will  be 
preceded  by  opportunities  for  industry 
members  and  Commission  staff  to 
discuss  the  applicability  of  the 
enforcement  policy  to  particular 
products  containing  asbestos. 

DATE:  The  enforcement  policy  becomes 
effective  on  December  23, 1986.  and 
applies  to  asbestos  products  that  are 
manufactured  or  initially  distributed  for 
consumer  use  on  or  after  that  date. 

won  FURTHER  INFORMATION  CONTACT! 

Charles  M.  Jacobson,  Division  of 
Regulatory  Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6400. 

SUPPt^MENTARY  INFORMATION: 

A.  Background 

For  several  years,  the  Commission  has 
investigated  household  products 
containing  asbestos  as  an  intentionally- 
added  substance.  With  the 
Commission's  encouragement,  some 
manufacturers  and  distributors  of  these 
products  have  replaced  the  asbestos 
with  substitute  materials  or  marketed 
substitute  products.  However,  some 
household  products  remaining  on  the 
market  are  capable  of  releasing  asbestos 
fibers  during  such  reasonably 
foreseeable  uses  as  installation, 
manipulation,  removal,  and  other 
stresses. 

The  Commission  has  investigated 
categories  of  asbestos-containing 
household  products,  but  stresses  that 
not  every  product  in  these  categories 
will  necessarily  present  a  significant 
risk  of  asbestos  fiber  releease.  By  the 
same  token,  there  may  be  household 
products  that  present  such  a  risk  but  are 
not  in  one  of  the  categories  (because  the 
Commission  is  currently  unaware  of 
them).  The  categories  of  products  are: 
paper  and  millboard  products,  dry  mix 
furnace  cement,  wood  and  coal  burning 
stove  door  gaskets,  laboratory  and 
artists'  materials,  gloves,  stove  pads, 
iron  rests,  duct  connectors,  bulk 
asbestos  Bbers,  and  asbestos  cement 
sheet. 

The  Commission  considered 
numerous  options  for  addressing  the 
health  risks  presented  by  some 
household  asbestos  products.  Among 
them  were  initiating  a  proceeding  to  ban 
them,  pursuing  enforcement  actions 
under  section  15  of  the  Consumer 
Product  Safety  Act,  seeking  additional 
voluntary  remedies,  issuing  a  safety 
alert,  and  commenting  on  a  ban 
proposed  by  the  Environmental 
Protection  Agency  (EPA).  On  June  26. 


1986,  the  Commission  decided  to  (1) 
issue  an  enforcement  policy  concerning 
the  reqnrrements  for  labeitag  certain 
asbestos  prodncts  tinder  the  Federal 
Harardous  Substancei  Act  (FHSA),  (2J 
issue  a  safety  alert  on  asbestos 
products,  aixl  (3)  comment  on  EPA's 
proposed  nrie. 

B.  Health  Riaka  PMsaalerf 

A  CTironic  Hazard  Advisory  Pane! 
(CHAP)  on  Asbcslos,  convened  by  tbe 
Coiiiuiissiuu  and  composed  of  outside 
experts,  concluded  in  its  T9S3  Bnal 
report  that  'lajsbeitos  of  many  fiber 
types  and  fibCT  sizes  is  clearly  linked  to 
the  production  of  cancer,  with  risk 
increasing  as  the  amount  of  asbestos 
exposure  increases  .  .  .  it  is  prudent  to 
behave  as  if  asbestos  fibers  may  be 
carcinogenic  at  low  exposuie  h^rels  and 
at  small  particle  sires." 

Case  studies  and  epidemiological 
studies  reported  after  the  CHAP  report 
further  support  an  association  between 
asbestos  exposure  in  humans  and 
mesothelioma,  limg  cancer,  cancer  of  tfie 
gastrointestinal  tract  and  non-naiignant 
diseases  of  tbe  respiratory  qrsteiB. 

Exposure  testing  on  asbestos  products 
was  conducted  at  two  Conaiiasian 
laboratories  and  under  two  EPA 
contracts.  In  each  test,  the  product  was 
placed  inside  a  sealed  container  or  room 
and  subjected  to  a  manipulatioa 
designed  to  simulate  some  aspect  of 
consumer  use.  The  tests  trere  selected 
to  represent  conditions,  ranging  from 
mild  disturbance  to  destmcthre 
handling.  «nder  which  tbe  products 
would  be  used  in  the  hoaie.  These 
laboratory  experiments  ill  ■nwiiilmli  il 
that  readily  measurable  quantities  of 
asbestos  are  released  dmrng  reasonably 
foreseeable  consMmer  n»e  of  asbestos 
products  tested.  Estimates  were  laade  of 
personal  breathing  zone  exposure, 
closed  workroom  exposiffe,  and  arcrage 
home  exposure. 

Estimated  risks  vary  witfi  tfte  amounts 
of  fibers  estimated  to  be  inhaled.  The 
highest  bfJetime  estimated  nA.  a€  lung 
cancer/mesothelioma  was  estiowited 
fron  installation  of  asbestos  ceawnt 
sheet  on  a  wall  behind  a  stove  asing  an 
abrasive  wheel  saw  and  driii  is  a  closed 
room,  when  age  of  tl»e  installer  at  first 
exposure  is  between  20  and  50  years  of 
age.  This  risk  ranged  from  6.8  to  66  per 
million.  The  lowest  estimated  risk  of 
lung  cancCT/mesotheHoma  ranged  from 
0.002  to  0.02  per  million  when  asbestos 
paper  is  wrapped  arornid  duct  work  in 
an  average  home  and  the  age  of 
someone  in  the  home  fnot  the  installer) 
at  first  exposnre  is  raider  50  years  of 
age.  Th«s«  estimates  do  not  include  or 
fully  account  for  release  that  may  occur 


over  time  due  to  deterioration  af  tbe 
product. 

CMariLatOata 

The  Cuuiuiission  believes  uiat 
asbestos  paper.  ndHboard,  cement  sbeet. 
buiiiei  pads,  furnace  cement,  stove  door 
gaskets,  gloves,  and  duct  connectors  are 
available  for  use  or  purchase  by 
consuiners.  althonf^  some  of  tbese 
products  are  no  longer  being 
manufactured.  Most  prodnctioii  and 
private  hibefoig  of  these  products  for 
household  use  ceased  in  the  late  1970's. 

For  the  asbestos  products  stiff 
produced,  tiie  number  of  manuf aut uiei s 
or  private  labelers  involved  is  very 
small.  Asbestos  substitutes,  developed 
for  tiidusli'ial  applications,  are  available 
for  the  products  at  vaiiuas  prices  and 
are  widely  used. 

D.  EPA  Propesed  Baa 

In  JaRuary  1986  the  Environnental 
Protection  Agency  proposed  an 
immediate  ben  on  the  manafactare  of 
the  following  asbestos  prodncts;  roofing 
and  flooring  felts,  vinyl  asbestos  floor 
tile,  asbestos  detlnng,  and  asbestos- 
cement  pipe  and  fittings  (51  FR  3738;  fan. 
29, 1996).  The  proposal  wonH  also  ban 
etner  ast>est08  products  withtn  ten 
years,  including  the  hoosefaoid  products 
of  concern  to  the  Commission  (asbestos 
cement  sheet  could  be  banned 
immediately  under  some  EPA 
alternatives).  Under  the  Toxic 
Substances  Control  Act  EPA  ha* 
regulatory  jurisdiction  that  overlaps  the 
Commission's. 

The  enforcement  policy  described 
below,  concerning  niSA  labeling 
requiieiiieuts,  is  an  interim  measure  that 
will  alert  consumers  to  risks  presented 
by  some  household  asbestos  products 
until  those  products  are  no  longer 
marketed. 

E.CoBchinaB 

Based  on  the  information  summarized 
above,  the  Commission  has  reached  a 
condusion  about  household  products 
containing  intenticmally-added  asbestos 
ttiat,  under  any  reasonably  foreseeable 
conditions  of  handling  and  use,  are 
likely  to  release  asbestos  fibers.  The 
Commission  believes  that  such  products 
are  "misbranded  hazardous  substances" 
under  the  FHSA  when  they  are  not 
appropriately  labeled  under  that  Act. 
This  belief  is  based  on  the  FHSA 
statutory  provisions  and  available 
technical  data. 

Certain  FHSA  definitions  underlie  the 
Commissioa's  statutory  authority 
concerning  asbestos-containing 
household  products:  Under  section  2lgJ. 
"ttjhe  tenn  *toxic'  shall  apply  to  any 
substance  . . .  which  has  the  capaci^  to 


produce  personal  injury  or  iUoess  to 
man  through  ingestion,  inhalatinn.  or 
absorption  through  any  body  surface." 
Under  section  2(f)(1KA),  "t^jhe  terra 
'hazardous  substance'  means  . . .  {a}iqr 
substance  or  mixture  of  substances 
which ...  is  toxic . . .  if  such  suhstaace 
or  mixture  of  substances  nay  cause 
substantial  personal  ioiuiy  or 

substantial  illa^yf  linrirM  gg  39  3 

proximate  resi^  of  any  customary  or 
reasonably  foreseeable  ^"'"^'■^  or  use. 
. . ."  Under  setion  2(p).  "it}he  term 
'misbranded  harardous  substance' 
means  a  hazardous  siibslanre . . . 
intended,  or  packaged  ia  a  ionn 
suitable,  for  use  in  tbe  household  ...  if 
such  substance  . . .  fails  to  bear 
(^>ecified  precautionary  '"Vrl~i|J  . . ." 

Sectioa  2(pHl)  of  the  FHSA  requiras 
hazardous  substances,  to  avoid  beiqg 
misbraaded.  to  state  (1)  the  1 
place  of  busuKsa  of  the  m 
packer,  distnbiitor,  or  sellen  (2)  the 
name  of  Uie  hazardous  sabslsace;  (3)  a 
signal  word;  (4)  an  affirmative  1 
of  the  principal  hazarcQs):  (5) 
precautionary  aMssares;  (6)  1 
for  haadling  and  storage;  and  (7)  "Keep 
oul  of  the  reach  of  cyidren." 

The  specific  labeling  reqaaed  for 
asbestos-containing  house^oU  laudaUs 
depends,  to  some  extent  on  the  type  ef 
product  While  the  fmu  raariseliag  tat 
proihtcts  are  respoDsible  fior  aasiciaf 
adequate  tabbing  Huler  sectton  2(p).  tfaa 
Comratssion's  camphance  skaM  is 
available  to  provide  advice  i^oa  whttea 
request  The  procedures  for  obtaining 
such  labeling  assistance  can  be  found  at 
16  CFR  1500.126. 

As  one  example  of  labeling,  the 
Commission  believes  diet  the  following 
langoage  (drawn  pnmanly  from  current 
occupational  labeHng)  wobM  be 
adetfuate  for  any  asbestos  cement  sheet 
pnxihcts  that  require  labeling: 

WARNING:  BREAllfiNG  FIBQIS  hfAY 
CAUSE  CANCER 

Contains  aitbestos  which  is  known  to 

caase  cancer  in  hamans. 
Manipulation  may  release  fibers. 
Wear  respirator  approved  for  use  with 

asbestos. 
Do  not  dry  sweep;  use  wet  procedures 

for  clean-up. 
Dispose  of  any  residue,  unused  material. 

and  materials  used  in  deaa-up  in  a 

manner  that  will  not  create  aii^xime 

fibers. 
Operations  with  high  speed  power 

operated  machinery  with  abrasive 

cutting  or  sanding  discs  can  i»wr«»n«p 

respirable  dust  levels. 
Once  in  place,  asbestos  structural 

products  should  be  disturbed  as  little 

as  possible. 
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(Additional  product-specific  language  as      firms  to  the  fullest  extent  possible, 
appropriate]  Specifically,  one  portion  of  the 


The  Commission  emphasizes  that  the 
enforcement  policy  will  not  affect  any 
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persormel  having  requisite  security 
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[Additional  product-specific  language  as 
appropriate] 

KEEP  OUT  OF  THE  REACH  OF 
CHILDREN. 

The  Commission  encourages  finns  to 
continue  voluntarily  phasing  out  the  use 
of  asbestos  in  household  products  and 
using  less  hazardous  substitutes.  The 
enforcement  pohcy  should  not  be  taken 
as  an  encouragement  to  firms  to  market 
properly-labeled  asbestos  products.  In 
addition,  the  Commission  recognizes 
that  the  rule  proposed  by  EPA  may 
eventually  ban  some  or  all  of  the 
products.  If  so.  the  enforcement  policy 
issued  below  will  have  served  as  an 
interim  measure  only. 

Under  the  enforcement  policy,  certain 
household  products  containing  asbestos 
are  subject  to  cautionary  labeling 
designed  to  protect  consumers  from 
chronic  health  risks,  including  lung 
cancer  and  mesothelioma.  As  a  result, 
states  and  local  governments  are 
prohibited  from  "[estabhshing]  or 
(continuing]  in  effect  a  cautionary 
labeling  requirement  applicable  to  such 
[products]  or  packaging  and  designed  to 
protect  against  the  same  risk  of  illness 
or  injury  unless  such  cautionary  labeling 
requirement  is  identical  to  the  labeling 
requirement  under  section  2(p). .  .  ."  15 
U.S.C.  1281n  (FHSA.  section  18(b)(1)(A)). 
In  short  the  Commission  intends  that 
any  such  nonidentical  labeling 
requirements  are  preempted  by  the 
enforcement  poUcy. 

E.  Enforcement  policy 

For  the  reasons  discussed  above,  the 
Commission  believes  that  household 
products  that  conttain  intentionally- 
added  asbestos  and  are  likely  to  release 
asbestos  fibers  under  any  reasonably 
foreseeable  conditions  of  handling  or 
use  are  toxic  under  section  2(g)  of  the 
FHSA.  When  such  asbestos  fibers  are 
inhaled,  these  products  can  cause 
chronic  illness,  including  lung  cancer 
and  mesothelioma.  In  addition,  test  data 
and  risk  assessments  show  that,  during 
or  as  a  proximate  result  of  any 
customary  or  reasonably  foreseeable 
handling  or  use,  they  may  release 
asbestos  fibers  that  can  cause 
substantial  illness.  Such  asbestos- 
containing  products  are  therefore 
"hazardous  substances"  under  section 
2(f)(1)(A)  of  the  FSHA  and,  if  not 
properly  labeled,  "misbranded 
hazardous  substances"  under  section 
2(p)(l). 

Under  the  FHSA,  firms  are 
responsible  for  deciding  whether  their 
asbestos  products  meet  the  "hazardous 
substance"  definition.  The  Commission 
recognizes  that  this  decision  may  be  a 
difficult  one,  and  will  therefore  assist 


firms  to  the  fullest  extent  possible. 
Specifically,  one  portion  of  the 
enforcement  policy  will  involve  an 
informal  process  in  which  firms  can 
present  to  the  Commission  staff 
evidence  that  their  individual  products 
do  not  release  asbestos  fibers  that  can 
cause  substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use. 
The  policy  can  only  be  fairly 
administered  with  such  a  case-by-case 
approach  that  recognizes  differences  in 
the  levels  of  risk  presented  by  different 
household  products  containing  asbestos. 

For  example,  the  staff  is  already 
aware  of  an  asbestos  product  that  it 
believes  does  not  meet  the  definition.  In 
asbestos  roofing  cement  the  asbestos  is 
bound  up  in  a  tar-like  substance  and  the 
product  is  not  "worked"  or  manipulated 
during  use.  Few,  if  any,  fibers  are 
released  and  the  staffs  opinion  is  that 
asbestos  roofing  cement  need  not  be 
labeled  under  the  Commission's 
enforcement  policy. 

In  addition,  a  firm  has  already  raised 
the  question  of  whether  the  policy 
would  apply  to  products  containing 
trace  quantities  of  naturally  occurring 
asbestos  contaminants.  The  Commission 
intends  the  policy  to  be  applied  only  to 
products  to  which  asbestos  has  been 
intentionally  added. 

The  Commission's  policy  will  be  to 
bring  enforcement  cases  against  persons 
committing  acts  prohibited  by  section  4 
of  the  FHSA  relating  to  misbranded 
hazardous  substances  that  are  intended 
or  packaged  in  a  form  suitable  for  use  in 
the  household  and  that,  under 
reasonably  foreseeable  conditions  of 
handling  or  use,  are  likely  to  release 
asbestos  fibers.  Such  misbranded 
hazardous  substances  themselves  may 
also  be  subject  to  actions  for  seizure 
under  section  6  of  the  FHSA. 

This  enforcement  policy  will  become 
effective  on  December  23, 1986.  It  will  be 
applied  to  household  products  that  are 
manufactured  or  initially  distributed  for 
consumer  use  on  or  after  that  date.  It 
will  not  be  applied  to  products  that  have 
been  sold  to  consumers,  have  been  in 
the  hands  of  retailers,  or  have  been  in 
retail  channels  of  distribution  before 
that  date.  The  Commission  expects  this 
period  of  time  to  be  adequate  to  permit  a 
smooth  transition  to  proper  labeling  of 
all  household  asbestos  products. 

For  the  purposes  of  the  enforcement 
policy,  an  asbestos  product  used  both 
Industrially  and  by  consumers  would  be 
considered  to  be  "manufactured"  when 
it  is  packaged  (or  repackaged)  for 
consumer  use  or  otherwise  diverted 
from  industrial  to  consumer  channels.  It 
is  at  that  time  that  the  household 
asbestos  product  is  manufactured. 


The  Conmiission  emphasizes  that  the 
enforcement  policy  will  not  affect  any 
household  asbestos  products  that  are 
labeled  in  accordance  with  section  2(p) 
of  the  FHSA.  In  addition,  the  policly  is 
not  a  binding  rule  but  merely  a  notice  of 
the  Commission's  intention  to  bring 
appropriate  enforcement  actions  under 
the  FHSA.  In  any  such  actions,  any 
parties  who  disagree  about  whether 
particular  asbestos  products  are 
misbranded  hazardous  substances  will 
have  the  opportunity  to  challenge  the 
Commission's  technical  data  and  legal 
conclusions  in  federal  district  court. 

Because  this  enforcement  policy  is  not 
a  proposed  or  final  rule,  the  Regulatory 
Flexibility  Act  is  inapplicable.  Further, 
neither  the  publication  of  this  notice  nor 
the  bringing  of  enforcement  cases  under 
the  pohcy  has  any  significant  potential 
for  affecting  the  environment,  and  no 
environmental  assessment  or 
environmental  impact  statement  is 
required. 

Dated:  September  IB.  1986. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

|FR  Doc  86-21603  Filed  9-23-66:  8:45  am] 

BtLUNQ  COOC  O$S-01-«i 


DEPARTMEMT  OF  DEFENSE 

Offic*  Of  th«  Secretary 

Organization  of  tt)«  Joint  Chiefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  (JSTPS),  Scientific  Advisory 
Group;  Closed  Meeting 

agency:  Joint  Strategic  Target  Planning 
Staff,  Department  of  Defense. 

ACTKMi:  Notice  of  closed  meeting. 

summary:  The  Director.  Joint  Strategic 
Target  Planning  Staff,  has  scheduled  a 
closed  meeting  of  the  Scientific 
Advisory  Group. 

DATE:  The  meeting  will  be  held  21  and 
22  October  1986. 

ADDRESS:  The  meeting  will  be  held  at 

Offutt  AFB.  Nebrasks. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Joint  Strategic  Target  Planning 
Staff.  Scientific  Advisory  Group,  Offutt 
AFB.  Nebraska  68113. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss 
strategic  issues  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12358,  2  April  1982.  Access  to  this 
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infornation  must  be  strictly  limited  te 
personnel  having  requisite  secority 
clearances  and  specified  need-to-know. 
Unauthorized  disclosure  of  (lie 
informatiDn  to  be  diireiscd  at  the  SAG 
meetiog  conid  have  exceptionally  grave 
impact  npon  national  defease. 
Accordiagljr,  the  meeting  wiU  tw  closed 
in  accordance  with  S  U^C  552b(cHl). 
Linda  M .  Lawson, 

A  Iternate  OSD  Federal  Register  Lioisom 
Offuxr,  DepartMient  of  Defease. 

(FK  Doc.  Se-aWll  FflH  9-23-ee;  8:45  am] 

BILUNO  COOC  3V1V-01-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Oivestitara 
Requireinents 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
hereinafter  referred  to  as  the  "Act^ 
prohibits  a  "supervisory  employee" 
(defined  in  section  eoi(a)  of  tfce  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  60Z{a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Stephen  H.  Kale  is  under 
consideration  for  the  position  of 
Associate  Director  for  Geologic 
Repositories  in  the  Office  of  Civilian 
Radioactive  Waste  Management  of  the 
Department  of  Energy.  Mr.  Kale  has  an 
interest  in  the  Westhinghouse  Electric 
Corporation  Pension  Plan  as  a  result  of 
his  past  employment  by  the  company. 

It  has  been  established  to  my 
satisfaction  that  requiring  Mr.  Kale  to 
divest  his  interest  in  the  Westinghouse 
Electric  Corporation  Pension  Plan  would 
impose  an  exceptional  hardship  on  him 
and  that  such  interest  is  a  vested 
pension  interest,  within  the  meaning  of 
section  002(c)  of  the  Act.  Accordingly.  I 
have  granted  Mr.  Kale  a  warrer  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act,  for  the  duration  of  his 
employment  with  the  Department,  with 
respect  fo  his  interest  in  the 
Westinghouse  Pension  Plan. 

In  accordance  with  section  208  of  title 
18,  United  States  Code,  Mr.  Kale  will  be 
directed  not  to  participate  personally 
and  substantially,  a*  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  the 


Westinghouse  Electric  Corporation 
anless  his  supervisor  and  tlie  Counselor 
agree  that  his  fmancial  irrtarest  in  die 
particular  matter  is  not  so  substantial  as 
to  be  deemed  Mcety  to  affect  the 
integrity  of  the  services  which  die 
Government  aiay  expect  of  him. 

In  addition,  in  accordance  with 
subsection  (a)  and  (b)  of  section  tJOS  of 
the  Department  of  Energy  Organiration 
Act,  Mr.  Kale  will  be  directed  net  to 
participate — 

1.  For  a  period  of  one  jrear  after 
terminating  his  employment  with 
Westhinghonse  Electric  Corporation,  in 
any  Department  proceeding  in  which  the 
company  is  substantiany,  directly,  or 
materially  involved,  other  than  a 
rulemaking  proceeding  having  a 
substantial  effect  on  numerous  energy 
concerns:  and 

2.  For  a  period  of  one  year  after 
commencing  service  in  the  Department, 
in  any  Department  proceeding  for  which 
he  had  cfirect  responsibility,  or  in  which 
he  participated  personally  and 
substantially,  within  the  previous  five 
years  while  in  the  employment  of 
Westinghouse  Electric  Corporation: 

nnless  the  Secretary  makes  a  written 
finding  that  the  application  of  sudi 
prohibition  would  be  contrary  to  tiie 
national  interest 

Dated:  September  16. 19Nw 
John  S.  Herrington, 
Secretary  of  Eirergy. 
[FR  Doc.  86-21607  Filed  9-23-8S;  MS  am] 

StLUNO  COSE  MW-St-M 


National  Petroleum  Council,  Historical 
Factors  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  October  1S86.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  inforraatkm.  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
indostries.  The  Hisira-ical  Factors  Task 
Croup  is  responsible  for  the 
identification  and  analysis  of  events, 
governmental  polides,  and  actions 
(federal,  state,  and  kxal).  and  the 
reactioos  of  the  oil  and  gas  industries  to 
snch  events,  policies  and  actions  (i^.  the 
"factors")  that  affect  the  si^iply  of  and 
demand  for  oii  and  gas  in  the  U.S.  since 
the  end  of  World  War  IL 

The  Historical  Factors  Task  Group 
will  hold  its  eighth  meeting  on  Monday. 
October  2a  1986,  starting  at  lOXX)  a.m.. 
in  the  Omference  Room  of  tite  National 
Petrolewn  Council.  1625  K  Street.  NW„ 
Washington,  DC. 


The  tentative  agenda  fcr  ^ 
Historical  Factors  Task  Group  i 
follows: 

1.  Opening  remarics  by  the  Chaiman 
and  Government  Cochaii  uuii. 

2.  Discussion  of  the  factors  affecting 
petroleum  snppty  and  demand. 

3.  Discuss  any  other  natters  peitiiiest 
to  the  overall  assignment  from  the 
Secrelary  of  Energy. 

iTie  meeting  is  open  to  the  pubfic  TT» 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
widi  the  Historical  Factors  Task  Group 
will  be  permitted  to  do  so,  eidier  before 
or  after  the  meeting.  Members  of  the 
pi^Iic  whos  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson,  Advanced  Fuels,  Technology. 
Extraction  and  Environmental  Controls, 
Fossil  Energy,  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW„  Washington.  DC,  between  the 
hours  of  9:00  a  jn.  and  4:00  p  jn..  Monday 
through  Friday,  exc^t  Federal  holidays. 

issued  at  WashingtoH.  DC.  on  September 

laiaaa 

Donald  L.  Bauar. 

Acting  Assistant  Secretary  for  FossH  Energy. 
[FR  Doc.  86-Zia06  Filed  9-2S-88;  8:45  m] 

BtLUNG  CODE  SCSD-OI-a 


Federal  Energy  RegoMory 

Commission 


0161 


Algonquin  Gas  Transmission  Co; 
Amendment  and  Petition  to 


September  IS.  1986. 

Take  notice  that  on  Septranber  11. 
19B6,  Aigonqnin  Gas  Traasmissiaa 
Company  (Applicant),  1284  Soldiers 
Field  Road.  Boston,  Massachusetts 
02135.  filed  in  Docket  Na  CP86-4aO-001 
an  amendment  to  its  applicatioo  filed  in 
Docket  Na  CPae-460-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  and 
filed  in  Docket  No.  CPM-654-016  a 
petition  to  amend  the  order  issued 
August  15. 1965,  in  Docket  Nos.  CP84- 
K4-000  and  CP84-654-001  (32  FERC  \ 
61.227)  pursaant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  changes 
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in  the  construction  and  operation  of 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  and  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  the  order 
issued  August  15, 1985.  the  Commission 
granted  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  a 
certificate  to  sell  natural  gas  to  various 
customers  including  Applicant  under  its 
Rate  Schedule  DCQ.  Applicant  further 
states  that  in  Docket  No.  CP84-654-001 
it  was  authorized  to  provide  sales 
service  to  its  customers  totalling  69.084 
billion  Btu  equivalent  of  natural  gas  per 
day  under  its  Rate  Schedule  F-4  from  its 
share  of  the  additional  Texas  Eastern 
supply  which  was  to  be  implemented  in 
three  phases:  (1)  Interruptible  service; 
(2)  Development  period  service;  and  (3) 
Full  Tirm  service.  It  is  stated  that  the  full 
firm  service  is  scheduled  to  commence 
on  November  1. 1986. 

Applicant  alleges  that  due  to 
unavoidable  delays  it  will  not  be  able  to 
complete  all  the  facility  construction 
necessary  to  implement  the  full  firm 
service  phase  on  November  1, 1986,  but 
would  have  sufficient  capacity  to  deliver 
a  reduced  quantity  of  62.243  billion  Btu 
equivalent  of  natural  gas  per  day.  As  a 
result.  Applicant  now  requests 
authorization  in  Docket  No.  CP84-654- 
016  to  amend  the  August  15, 1985,  order 
to  provide  for  a  second  development 
period  of  firm  service  at  the  reduced 
level  of  62.254  billion  Btu  equivalent  of 
natural  gas  per  day  from  November  1, 
1986.  through  October  31, 1987. 
Applicant  states  that  the  facilities 
demand  handling  charge  under  Rate 
Schedule  F-4  for  the  second 
development  period  would  be  $22,756 
per  billion  Btu  equivalent. 

Applicant  states  further  that  the 
Commission  on  August  1, 1986,  in 
Docket  Nos.  CP84-429-012,  et  oL. 
authorized  Texas  Eastern,  among  other 
things,  to  increase  its  Rate  Schedule 
DCQ  service  to  Applicant  on  November 
1, 1985,  by  an  additional  4.612  billion  Btu 
equivalent  of  natural  gas  per  day. 
Applicant  states  that  it  in  turn  filed  an 
application  in  Docket  No.  CP86-480-000 
requesting  authority  to  increase  its  Rate 
Schedule  F-4  service  by  such  amount 
which  is  currently  pending  before  the 
Commission. 

In  conjunction  with  the  need  to  delay 
commencement  of  a  portion  of  the 
original  authorized  Rate  schedule  F-4 
service.  Applicant  requests  authority  in 
Docket  No.  CP86-480-001  to  delay 
commencement  of  firm  service  for  the 
additional  4.612  billion  Btu  equivalent  of 
natural  gas  per  day  increment  pending 
authorization  in  Docket  No.  CP86-480- 
OOC  until  November  1, 1987.  Applicant 


states  that  the  full  service  of  73.696 
billion  Btu  equivalent  of  natiu-al  gas  per 
day  under  Rate  Schedule  F-4  would 
commence  on  November  1, 1987. 

Applicant  also  requests  that  the 
Commission  consolidate  Docket  Nos. 
CP84-654-00G  and  001  and  Docket  No. 
CP86-480-000  with  the  amendments 
filed  herein  for  purposes  of  considering 
this  revised  schedule  for  Rate  Schedule 
F-4  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  and  petition  to  amend 
should  on  or  before  September  29, 1986, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-21572  Filed  9-23-66;  8:45  am] 
MLLNM  COOE  *^^^^c^-^t 


(Docket  No.  TA86-1 9-20-000  k  001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  18, 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  11, 1986  tendered 
for  filing  Fifteenth  Revised  Sheet  No.  203 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  such  tari^ 
sheet  is  being  filed  to  reflect  in  its  Rate 
Schedule  F-2  a  change  in  the  rates  of 
Texas  Eastern  Transmission 
Corporation's  ('Texas  Eastern") 
underlying  Rate  Schedule  FTS,  as 
reflected  in  Texas  Eastern's  September 
2, 1986  filing  of  Eighty-first  Revised 
Sheet  No.  14,  proposed  to  be  effective 
September  2, 1986. 

Algonquins  Gas  requests  that  the 
Conunission  accept  Fifteenth  Revised 
Sheet  No.  203  to  be  effective  September 
2. 1986  to  coincide  with  the  proposed 
effective  date  of  Texas  Eastern's  rate 
change. 


Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
ejected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21573  Filed  9-23-«6;  8:45  am] 

MUJNO  COOE  •717-01-M 


[Docket  No.  ER86-«43-000] 
Arltansas  Power  &  Ught  Co.;  HIing 

September  15, 1986. 

Take  notice  that  on  August  1. 1986, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  in  Docket  No. 
ER85-563-002  its  annual  update  to 
reflect  the  tnie-up  of  actual  costs  for  the 
preceding  year  for  service  under  its  M33 
and  M33A  Rate  Schedules  to  Arkansas 
Municipally  Owned  Electric  Distribution 
Systems  and  Rural  Electric 
Cooperatives.  AP&L  states  that  the  rate 
filings  reflect  estimated  charges  for  the 
period  beginning  September  1. 1986. 
AP&L  states  in  its  filing  that  under  the 
terms  of  the  rate  schedules  the  updated 
rates  are  to  take  effect  as  of  September 
1,1986. 

Notice  of  this  filing  was  previously 
issued  in  Docket  Number  ER85-563-002 
and  was  published  in  the  Federal 
Register  on  August  19, 1986.  AP&L's 
filing  has  now  been  redesignated  as 
being  Docket  Number  ER86-643-000. 

AP&L  states  that  copies  of  its  filing 
have  been  sent  to  the  wholesale 
customers  affected  by  the  filing  and  to 
the  Public  Service  Commissions  of 
Arkansas,  Louisiana,  Missouri  and 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
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Other  things,  these  General  Terms  and 
Conditions  allocate  capacity  first  to 
existing  firm  sales  customers,  then  to 


PmMc  Qa«  md  Elaekic  Company  . 


CMaol 


Oct  23.  toss. 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  (9  385.214 


tM  J  oae  o^  4 
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with  Section  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  22, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  8ft-21574  Filed  9-23-66:  8:45  am] 

MLUNG  COOE  C717-01-« 

[Docket  No.  TA86-2-14-002] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FERC  Gas 
Tariff 

September  18, 1986. 

Take  notice  that  on  September  12, 
1986,  l.awrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  Tendered 
for  filing  two  (2)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  both  of  which  are 
dated  as  issued  on  September  9, 1986, 
proposed  to  become  effective  August  1, 
1986,  and,  identified  as  follows: 

Substitute  Thirty-ninth  Revised  Sheet 
No.  4 

Substitute  Thirty-fifth  Revised  Sheet 
No.  18. 

Lawrenceburg  states  that  its 
substitute  revised  tariff  sheets  were 
filed  under  its  Purchased  Gas 
Adjustment  (PGA)  Provision  and  to 
comply  with  the  Commission's  July  30, 
1986  order  in  this  docket  that  required 
Lawrenceburg  to  track  any  reduction  in 
the  rates  being  tracked  of  its  pipeline 
supplier.  On  September  2, 1986,  Texas 
Gas  Transmission  Corporation  filed  to 
reduce  its  August  1, 1986  PGA, 
prompting  L,awrenceburg  to  refile  its 
previously  approved  August  1, 1986 
PGA. 

Copies  of  this  filing  were  served  upon 
L,awrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Lawrenceburg  has  also  filed  a  Petition 
For  Waiver  Of  Filing  Fee.  In  support  of 
this  petition,  Lawrenceburg  submits  it  is 
suffering  from  a  severe  financial 
hardship,  as  shown  on  Exhibit  1 
attached  to  the  filing.  lawrenceburg 
states  it  has  already  paid  $4,000  in  filing 
fees  in  connection  with  this  PGA  filing 
which  the  Commission  approved  in  its 
July  30, 1986  order  and  that  this  filing  is 
a  revision  in  accordance  with  that  order 


which  requires  Lawrenceburg  to  file  to 
track  subsequent  rate  reductions  of  its 
pipeline  supplier,  Texas  Gas 
Transmission  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21575  Filed  9-23-86;  8:45  am] 

MLUNQ  COOE  6717-41.41 

[Docket  No.  RP86-161-000] 
MIGC,  Inc.;  Tariff  Filing 

September  18, 1986. 

Take  notice  that  on  September  12. 
1986,  MIGC,  Inc.  (MIGC)  tendered  for 
filing  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1  the  following  tariff  sheets 
applicable  to  form  and  interruptible 
transportation  of  natural  gas  for  others 
by  MIGC: 
Ninth  Revised  Sheet  No.  1 
Original  Sheet  No.  lA 
Thirty-Eighth  Revised  Sheet  No.  32 
Original  Sheet  Nos.  267  through  270 
Original  Sheet  Nos.  274  through  277 
Original  Sheet  Nos.  282  through  311 
Original  Sheet  Nos.  317  through  326 
Original  Sheet  Nos.  330  through  339 
In  its  transmittal  letter,  MIGC  states 
that  it  has  been  performing  non- 
discriminatory 311  transportation 
service  on  a  blanket  basis  for  others 
both  before  and  since  June  30, 1986, 
based  on  its  waiver  request  in  Docket 
No.  RP86-134-000.  Furthermore,  MIGC 
states  that  it  intends  to  become  an 
"open  access"  transporter,  as  reflected 
in  its  blanket  certificate  application  in 
Docket  No.  CP86-596-000.  The  rate 
charged  for  this  service  is  the  25  cent 
rate  appearing  in  both  the  T-1  rate 
schedule  approved  in  Docket  No.  RP84- 
15-000  and  the  ITS  rate  schedule  in  the 
436  application. 

MIGC  explains  that  it  has  already 
filed  its  rates,  rate  schedules,  and 
general  terms  and  conditions  for  firm 
and  interruptible  transportation  in 


conformity  with  §  284.7  of  the 
Regulations  in  Docket  No.  CP86-598- 
000.  MIGC  states  that  it  is  making 
essentially  the  same  filing  herein  as 
appears  in  the  earlier  blanket  certificate 
application;  the  only  difference  is  that 
this  filing  is  nominated  with  an  RP 
docket. 

Included  in  the  instant  filing  are  the 
pro  forma  tariff  sheets  applicable  to  the 
transportation  services  which  MIGC 
would  perform  under  this  blanket 
certificate.  Thirty-Eighth  Revised  Sheet 
No.  32  contains  the  Statement  of  Rates 
showing  the  rates  applicable  to  I''^! 
and  FTS-l  transportation  service. 
According  to  MIGC  these  rates  are 
derived  from  the  "Period  III"  rates 
recently  approved  by  the  Commission  in 
Docket  No.  RP84-15,  et  al.  The  only 
change  to  these  rates  is  the  calculation 
of  minimum  rates  and  the  addition  of 
firm  transportatin  rates  reflecting  a 
reservation  charge  and  a  commodity 
charge,  consistent  with  S  284.7  of  the 
Commission's  regulations  and  the 
Commission's  precedent  thereunder. 
The  transmittal  letter  also  notes  that  the 
T-1  rate,  from  which  the  ITS-1  and  FTS- 
1  rates  are  derived,  is  an  "unbundled" 
rate,  again  consistent  with  §  284.7  of  the 
Commission's  regulations;  that  the 
reservation  charge  is  calculated  by 
extracting  the  fixed  costs  included  in  the 
T-1  (interruptible  transportation)  rate 
approved  in  Docket  No.  RP84-15.  et  al, 
using  the  same  methodology  approved 
for  the  calculation  of  Period  III  sales 
rates  in  RP84-15;  and  that  the  FTS-l 
maximum  rate  is  equal  to  the  ITS-1  rate 
when  service  is  provided  at  100%  of 
Transportation  Demand. 

MIGC  requests  that  the  existing 
interruptible  transportation  Rate 
Schedule  T-1  be  cancelled  and  Rate 
Schedules  FTS-l  and  ITS-1  be  made 
applicable  to  all  firm  and  interruptible 
self-implemer.ting  transportation  service 
and  all  existing  transportation  services 
to  which  existing  Rate  Schedule  T-1 
currently  applies.  Rate  Schedule  ITS-1 
rates  continue  to  be  unbundled  and 
100%  volumetric,  incorporate  minimum 
and  maximum  rates  in  compliance  with 
Order  No.  436,  and  otherwise  satisfy  the 
requirements  of  S  284.7. 

Original  Sheet  Nos.  267-270  include 
Rate  Schedule  ITS-1  applicable  to 
interruptible  transportation  service  to  be 
offered  under  the  blanket  certificate 
authorization  and  the  interim  311 
service.  Original  Sheet  Nos.  274-277 
include  Rate  Schedule  FTS-l  for 
comparable  firm  transportation. 

Original  Sheet  Nos.  282-311  include 
General  Transportation  Terms  and 
Conditions  applicable  to  both  ITS-1  and 
FTS-l  transportation  service.  Among 
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Sixth  Revised  Sheet  No.  128  to  correct  a 
textural  reference  specifying  the 
location  in  the  Commission's  regulations 
where  the  calculation  of  carrvino 


for  Colonial,  and  such  additional  daily 
quantities  in  excess  of  the  MDQ  as 
Applicant  in  its  sole  judgement 
determines  it  is  able  to  transoort. 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
iinHpr  thp  Natnrnl  Hao  Art  flfl  CFR 
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other  things,  these  General  Terms  and 
Conditions  allocate  capacity  first  to 
existing  firm  sales  customers,  then  to 
intemiptible  transportation  customers 
with  executed  transportation  service 
agreements  in  effect  with  MIGC  prior  to 
June  30, 1986.  Finally,  capacity  is 
allocated  to  parties  requesting  service 
on  or  after  June  30. 1988  or  requesting 
changes  in  existing  agreements  on  a  first 
come,  first  served  basis,  with  requests 
for  amendments  being  treated  as  new 
requests  for  service. 

Original  Sheet  Nos.  317-328  include  a 
pro  forma  ITS-1  intemiptible 
transportation  service  agreement. 
Original  Sheet  Nos.  330-339  include  a 
pro  forma  FTS-1  firm  transportation 
service  {igreement. 

Mice  requests  an  effective  date  of 
July  1, 1986  for  all  tendered  tari^  sheets. 
MIGC  requests  waiver  of  S  S  284.7  and 
154.22  of  the  Commission's  Regulations 
to  the  extent  necessary  to  allow  for  this 
effective  date,  along  with  whatever 
other  waivers  the  Commission  may 
deem  necessary  for  the  acceptance  of 
this  niing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211].  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21576  Filed  9-23-86:  8:45  am] 

BtUJNG  CODE  S717-41-II 


(Docket  No.  ER86-705-000] 
The  Montana  Power  Co^  Hllng 

September  16, 1S86. 

Take  notice  that  on  September  11, 
1986.  The  Montana  Power  Company 
(MPC)  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act  the 
following  agreements  for  the  sale  of 
excess  energy  by  MPC  to  other  electric 
utilities: 


PacMc  Oat  md  EtocMc  Campvy .. 
WMMfn  Araa  poumt  AdRw^ikon 
San  OwgoGwS  EMctrtc  Company 

any  al  Gtondito.  Calilofn*. 

City  o«  Pnadwia.  CaMoinla 

City  o<  Buitank.  CaMxna 

San  Oiego  Gas  S  Elsctnc  Company 
POflland  Ganaral  Elac«ic  Con^iany 


OMaet 


Oct  23.  1986. 

Oct  24.  ites. 

Nov.  15.  1065. 
Oac  31.  1965. 
Dae  31.  IMS 
Dae.  31.  1M6. 
Mw  7.  1965. 
May  1.  1886. 


MPC  states  that  the  rates  for  electric 
service  under  these  agreements  are 
negotiated  rates  which  are  based  in  part 
on  existing  electric  supply  conditions  in 
the  Pacific  Northwest.  Montana  has 
requested  waiver  of  the  notice 
provisions  of  S  35.3  of  the  Commission's 
regulations  in  order  to  make  each  of 
these  agreements  effective  as  of  the  date 
on  which  service  thereunder 
commenced. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-21577  Filed  9-23-86;  8:45  am] 
MLUNO  cooe  crir-ot-M 

[Docket  No.  RPM-162-000] 

Natural  Gas  Pipeline  Co.,  of  America; 
Change  in  FERC  Gas  Tariff 

September  18, 1986. 

Take  notice  that  on  September  15. 
1986,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Original  Volume  No.  lA  of  its  FERC  Gas 
Tariff  to  be  effective  October  1. 1986. 

Natural  states  that  the  purpose  of  this 
filing  is  to  set  out  the  provisions  under 
which  it  intends  to  operate  while 
providing  firm  transporiation  service 
pursuant  to  S  S  284.8  and  284.10  of  the 
Commission's  Regulations. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  H  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  September  26. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  86-21578  Filed  9-23-88:  8:45  am) 

BNJJNG  COOC  (717-OIWi 


[Docicet  Na  TA87-1-37-000, 001] 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

September  18. 1986. 

Take  notice  that  on  September  15, 
1986,  Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
Provision  ( "PGA ").  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of:  (1) 
Reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas;  and  (2) 
Projecting  incremental  surcharges  to  be 
assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  No.  49. 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  1.247i  per  therm  in  the 
commodity  rate  for  all  rate  schedules 
affected  by  and  subject  to  the  PGA  as 
set  forth  on  Twenty-Ninth  Revised  Sheet 
No.  10.  There  is  no  change  in  the 
demand  rate.  Alternate  Twenty-Ninth 
Revised  Sheet  No.  10  is  also  submitted 
in  the  event  the  Commission  accepts  the 
alternate  case  proposed  in  Northwest's 
August  29, 1986  filing  in  Docket  Nos. 
RP84-59  and  RP85-13.  The  annual 
change  in  Northwest's  rates  is  a 
decrease  of  approximately  $23  million. 
Northwest,  on  July  31, 1986,  filed  a 
request  for  delay  in  both  the  filing  and 
effective  date  of  this  PGA  filing; 
therefore.  Northwest  has  requested  an 
effective  date  of  November  1. 1986  for 
the  tariff  sheets  contained  herein. 
Northwest  also  tendered  for  filing  and 
acceptance  Thirteenth  Revised  Sheet 
No.  10-B  setting  forth  revised  projected 
incremental  pricing  surcharges  and 
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provides  for  the  sale  of  capacity  and 
energy  by  GMP  to  UNTTIL  Power. 
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Sixth  Revised  Sheet  No.  128  to  correct  a 
textural  reference  specifying  the 
location  in  the  Commission's  regulations 
where  the  calculation  of  carrying 
charges  associated  with  Account  No. 
191  are  discussed. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  of  record  in  Docket  No. 
RP72-1 54-000,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  26. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-21579  Filed  9-23-86;  8:45  am] 
BtujNO  COOE  srir-oi-M 

[Docket  No.  CP86-404-001] 

Texas  Eastern  Transmission  Corp.; 
Amended  Application 

September  15. 1986. 

Take  notice  that  on  September  3. 1986, 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP86-4O4-0O1  an  amended 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  intemiptible 
transportation  of  natural  gas  for  certain 
shippers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  on  an  intemiptible 
basis  for  the  City  of  Norwich 
Department  of  Public  Utilities  (Norwich) 
and  Colonial  Gas  Company  (Colonial)  in 
addition  to  transporting  natural  gas  for 
the  eleven  shippers  described  in  the 
original  application.  Docket  No.  CP86- 
404-000.  Applicant  specifically  requests 
authorization  to  transport  up  to  the 
maximum  daily  quantities  (MDQ).  12,000 
dt  equivalent  of  natural  gas  for  Norwich 
and  15,000  dt  equivalent  of  natural  gas 


for  Colonial,  and  such  additional  daily 
quantities  in  excess  of  the  MDQ  as 
Applicant  in  its  sole  judgement 
determines  it  is  able  to  transport, 
pursuant  to  submitted  gas  transportation 
agreements. 

Applicant  further  requests  that  the 
authorization  granted  under  this 
application,  as  amended,  be  limited  to  a 
term  commencing  upon  acceptance  of 
the  certificate  and  terminating  on  and 
including  October  31, 1987.  and  that 
such  authorization  include  the  right  of 
pregranted  abandonment  at  the  end  of 
such  term. 

It  is  stated  that  pursuant  to  the  terms 
of  the  agreements  with  each  shipper. 
Applicant  would  receive  on  an 
intemiptible  basis  for  the  account  of 
each  shipper,  at  the  points  of  receipt(s). 
quantities  of  natural  gas  up  to  the 
specified  MDQ,  and  such  additional 
daily  quantities  of  gas  in  excess  of  the 
MDQ  as  Applicant  in  its  sole  judgement 
determines  it  is  able  to  transport.  Such 
quantities  would  be  delivered  by 
Applicant,  less  applicable  shrinkage,  to 
Algonquin  Gas  Transmission  Company 
(Algonquin)  for  each  shipper's  account, 
at  specified  points  of  delivery.  Applicant 
also  states  that  transportation  is 
required  to  be  provided  by  Algonquin. 

Applicant  states  that  beginning  with 
the  month  in  which  the  requested 
transportation  commences,  the  shipper 
would  pay  Applicant  each  month  a 
charge  equivalent  to  the  rate  in 
Applicant's  Rate  Schedule  TS-3  and 
where  applicable,  the  currently  effective 
Gas  Research  Institute  (GRI)  surcharge 
per  dt  equivalent  of  gas  transported. 
Applicant  further  states  that  it  would 
retain  applicable  shrinkage,  gas  retained 
for  use  by  Applicant  in  providing 
transportation,  and  that  Applicant 
should  have  the  right  to  change  the 
amount  of  applicable  shrinkage  from 
time-to-time  in  order  to  insure  Applicant 
retains  a  quantity  of  gas  sufficient  to 
meet  its  requirements  in  providing 
transportation  service.  It  is  stated  that 
the  applicable  shrinkage  is  currently  one 
percent  per  dt  of  natural  gas  received  by 
Applicant  per  zone  within  which  the 
natural  gas  is  transported. 

Applicant  also  states  that  the 
agreements  provide  that  in  the  event  of 
need  to  prorate  intemiptible  services, 
the  transportation  would  be  subject  to 
§  12.6  of  the  General  Terms  and 
Conditions  of  Applicant's  FERC  Gas 
Tariff  Fourth  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
6, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21580  Filed  9-23-86:  8:45  am] 

nuJIM  COOC  •717-01-11 


(Docket  Nos.  ER86-«23-000  et  sL] 

Electric  Rate  and  Corporate 
Regulation  HIings;  Green  Mountain 
Power  Corp.  etal. 

September  19, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Green  Mountain  Power  CorporatiDn 

(Docket  No.  ER86-623-000J 

Take  notice  that  on  September  11. 
1986,  Green  Mountain  Power 
Corporation  (GMP)  tendered  for  filing  as 
an  amendment  to  its  rate  schedule,  filed 
July  31, 1986,  and  to  be  effective  October 
1. 1986.  a  letter  clarifying  certain 
respects  of  the  executed  agreement 
dated  as  of  March  28. 1986,  between 
GMP  and  UNITIL  Power  Corporation 
(UNITIL  Power).  The  proposed  rate 
schedule  provides  for  the  sale  of 
capacity  and  energy  by  GMP  to  UNITIL 
Power. 

Copies  of  the  filing  were  served  on 
UNITIL  Power,  the  Vermont  Public 
Service  Board  and  the  Vermont 
Department  of  Public  Service. 

Comment  date:  September  30, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Green  Mountain  Power  Corporation 

[Docket  No.  ERe&-625-000j 

Take  notice  that  on  September  11. 
1986.  Green  Mountain  Power 
Corporation  (GMP)  tendered  for  filing  as 
an  amendment  to  its  rate  schedule,  filed 
July  31, 1986.  and  to  be  effective  October 
1, 1986,  a  letter  clarifying  certain 
respects  of  the  executed  agreement 
dated  as  of  June  20, 1986,  between  GMP 
and  UNITIL  Power  Corp.  (UNITIL 
Power).  The  proposed  rate  schedule 
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of  Reclamation  (Reclamation)  under  the 
Reclamation  Act  of  1902,  43  U.S.C.  372, 
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provides  for  the  sale  of  capacity  and 
energy  by  GMP  to  UNITIL  Power. 

Copies  of  the  filing  were  served  on 
UNmL  Power,  the  Vennont  Public 
Service  Board  and  the  Vennont 
Department  of  Public  Service. 

Comment  date:  September  30, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Green  Mountain  Power  Corporadoo 

[Docket  No.  ERa6-624-000| 

Take  notice  that  on  September  11. 
1986,  Green  Mountain  Power 
Corporation  (CK4P)  tendered  for  filing  as 
an  amendment  to  its  rate  schedule.  Hied 
July  31. 1986,  and  to  t>e  effective 
November  1, 1986,  a  letter  clarifying 
certain  respects  of  the  executed 
agreement  dated  as  of  June  20, 1986, 
between  GMP  and  Fitchburg  Gas  and 
Electric  Company  (FG&E).  The  proposed 
rate  schedule  provides  for  the  sale  of 
capacity  and  energy  by  GMP  to  FGAE 
Power. 

Copies  of  the  filing  were  served  on 
FG&E,  the  Vermont  Public  Service  Board 
and  the  Vermont  Department  of  Public 
Service. 

Comment  date:  September  30. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Company 

IDocket  No.  ER86-708-000| 

Take  notice  that  on  September  12, 
1986,  New  England  Power  Company 
(NEP)  tendered  for  filing  as  initial  rate 
schedules  two  Support  Agreements 
between  NEP  and  Boston  Edison 
Company  (BECO)  that  provide  for  the 
increased  capability  of  two  NEP 
transmission  lines  and  the  basis  on 
which  BECO  will  support  the  costs 
associated  with  such  increase  in 
capability.  NEP  requests  effective  dates 
of  December  15, 1985  and  October  1, 
1986  for  the  agreements  and  requests 
waiver  of  this  Commission's  Regulations 
for  prior  notice  to  allow  such  effective 
dates. 

NEP  states  that  the  Support 
Agreements  will  produce  first  year 
aggregate  annual  revenues  of  $409,800. 

Copies  of  the  filing  were  served  upon 
BECO  and  the  MDPU. 

Comment  date:  September  30, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washmgton, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Phmb. 
Secretary. 
[PR  Doc.  86^21641  Filed  9-23-86;  8:45  ami 

MLINM  COM  STIT-OI-II 


Western  Area  Power  Administration 

Stampede  DIvfsion,  Washoe  Profect, 
CA;  Rate  Order 

AOENCV:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  a  rate  order — 
Stampede  Division.  Washoe  Project 
power  rates. 

SUMMAlir.  Notice  is  given  of  Rate  Order 
No.  WAPA-30  of  the  Under  Secretary  of 
the  Department  of  Energy  for  placing 
power  rates  into  effect  on  an  interim 
basis  for  the  sale  of  power  from  the 
Stampede  Division  (Stampede),  Washoe 
Project  by  the  Western  Area  Power 
Administration  (Western). 

The  nonfirm  energy  rate  of  40.45  mills 
per  kWh  will  be  used  in  the  event  that 
the  Government  operates  and  maintains 
the  Stampede  power-related  facilities. 
The  nonfirm  energy  rate  of  27.86  mills 
per  kWh  will  be  used  in  the  event  that 
the  customer  operates  and  maintains  the 
Stampede  power-related  facilities  at  its 
own  expense. 

The  rate  order  further  explains  the 
rate  development  and  discusses  the 
principal  factors  leading  to  the  decisions 
on  the  final  rates. 

EFFECTIVE  DATE:  The  rates  will  become 
effective  the  date  Stampede  Powerplant 
is  placed  in  commercial  service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  G.  Coleman,  Area  Manager, 
Sacramento  Area  OHice,  Western 
Area  Power  Administration,  1825  Bell 
Street,  Suite  105,  Sacramento.  CA 
95825,  ((916)  978-4452. 
Mr.  Conrad  iC  Miller,  Chief.  Rates  and 
Statistics  Branch.  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden,  CO  80401,  (303)  231-1535. 
Mr.  Ronald  K.  Greenhalgh.  Assistant 
Administrator  for  Washington 
Liaison.  Western  Area  Power 
Administration.  Room  8G061. 
Forrestal  Building,  1000  Independence 


Avenue  SW.,  Washington.  DC  20585, 
(202)  252-5581. 

SUPPLEMENTARY  INFORMATION:  By 

Amendment  No.  1  to  Delegation  Order 
No.  0204-108.  effective  May  30. 1986  (51 
FR  19744.  May  30. 1986).  the  Secretary  of 
Energy  delegated: 

1.  To  the  Administrator  of  Western 
the  authority  to  develop  f>ower  and 
transmission  rates; 

2.  To  the  Under  Secretary  of  the 
Department  of  Energy  the  authority  to 
confirm,  approve,  and  place  such  rates 
in  effect  on  an  interim  basis;  and 

3.  To  the  Federal  Energy  Regulatory 
Commission  the  authority  to  confirm, 
approve,  and  place  in  effect  on  a  final 
basis,  remand  or  to  disapprove  such 
rates. 

The  proceeding  for  the  proposed 
power  rates  and  a  30-day  customer 
consultation  and  comment  period  were 
initiated  on  May  28, 1986,  with  a  notice 
in  the  Federal  Register  at  51  FR  19260. 
On  June  2, 1988,  letters  were  sent  to 
interested  parties  transmitting  the 
Federal  Register  notice.  Public 
information  and  comment  forums  were 
not  held.  Under  Department  of  Energy 
procedures,  10  CFR  903,  such  forums  are 
optional  for  power  systems  with 
installed  capacity  of  less  than  20,000 
kilowatts.  Stampede  Powerplant 
capacity  is  3,650  kilowatts,  well  under 
the  20,000  kilowatt  limit,  making  the 
forums  optional  for  Stampede. 
Western's  decision  not  to  hold  public 
forums  was  primarily  due  to  the  absence 
of  public  interest  and  involvement  in  the 
rate  development  proceedings.  Written 
comments  were  accepted  through  June 
28, 1986.  No  comments  were  received. 

Rate  Order  No.  WAPA-30  confirming 
and  approving  power  rates  on  an 
interim  basis  is  hereby  issued,  and  the 
rates  will  be  promptly  submitted  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  at  Washington.  DC  September  17. 
1986. 
Joseph  F.  Salgado, 

Under  Secretary. 

Order  Confinning,  Approving,  and 
Placing  Power  Rates  in  Effect  on  on 
Interim  Basis 

September  17. 1988. 

In  the  Matter  of:  Western  Area  Power 
Administration.  Stampede  Division,  Washoe 
Project  Power  Rates;  Rate  Order  No.  WAPA- 
30 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  7101,  et  seq., 
the  power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
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3.  A  public  information  and  comment        105.  Sacramento,  CA  95925,  (916)  978- 
fonmi  was  not  held.  Under  DOE                    4418. 
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Available:  In  the  area  served  by  the 
Stampede  Division. 
Applicable:  To  wholesale  nonfirm  power 
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of  Reclamation  (Reclamation)  under  the 
Reclamation  Act  of  1902.  43  U.S.C.  372, 
et  seq.,  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Act  of 
1939,  43  U.S.C  485h(c).  and  the  act  of 
August  1, 1956.  70  SUt.  775.  authorizing 
construction  of  the  Washoe  Project 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Amendment  No. 

I  to  Delegation  Order  No.  0204-108, 
effective  May  30, 1986  (51  FR  19744.  May 
30, 1986),  the  Secretary  of  Energy 
delegated  (1)  the  authority  to  develop 
power  and  transmission  rates  to  the 
Administrator  of  the  Western  Area 
Power  Administration  (Administrator); 
(2)  the  authority  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an 
interim  basis  to  the  Under  Secretary  of 
Energy;  and  (3)  the  authority  to  confirm, 
approve,  and  place  in  effect  on  a  final 
basis,  to  remand  or  to  disapprove  those 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Administrator  and  the  Under  Secretary 
and  the  rate  adjustment  procedures  at 
10  CFR  Part  903,  published  at  50  FR 
37837  on  September  18, 1985. 

Background 

Project  History 

Stampede  Dam  and  Reservoir  are 
located  on  the  Little  Truckee  River 
approximately  8  miles  above  the 
confluence  of  the  Little  Truckee  and 
Truckee  Rivers.  The  dam  and  reservoir 
are  in  Sierra  County,  California,  about 

II  miles  northeast  of  the  town  of 
Truckee.  The  water  source  for  Stampede 
Reservoir  is  the  Little  Truckee  River 
drainage  basin  containing  about  136 
square  miles  of  densely  wooded  slopes 
and  grass  meadowlands. 

When  the  Stampede  Dam  and 
Reservoir  project  was  authorized  in 
1956,  hydrolelectric  power  development 
was  included.  However,  power  facilities 
were  not  constructed  at  the  time 
Stampede  Dam  was  built  during  the 
period  1966-1970  because  the  power 
function  was  not  economically  justified. 
Nevertheless,  provisions  were  made  to 
facilitate  the  addition  of  power  facilities 
at  a  later  date. 

A  preliminary  reevaluation  of  a 
powerplant  at  Stampede  was  published 
in  a  special  Reclamation  report.  "Adding 
Powerplants  at  Existing  Federal  Dams  in 
California."  July  197a  The  report 
recommended  construction  of  a 
Stampede  powerplant.  As  a  result, 
definite  plan  studies  were  initiated  in 
fiscal  year  1977,  and  construction  of  the 
powerplant  is  nearly  complete. 

Stampede  Dam  and  Reservoir  are 
presently  operated  to  fulfill  three 


purposes:  Flood  control,  fisheries 
enhancement,  and  recreation.  Power 
generation,  resulting  from  the  addition 
of  the  3.65-megawatt  powerplant  at  the 
dam,  will  add  a  fourth  purpose.  It  is 
estimated  that  Stampede  Powerplant 
will  provide  approximately  9.6  million 
kWh  annually.  The  powerplant  will  be 
operated  as  an  unattended  plant  with 
automatic  means  for  maintaining 
relatively  constant  downstream  water 
releases  in  the  event  of  unit  shutdown. 

Under  contract  with  Western  Area 
Power  Administration  (Western),  the 
Sierra  Pacific  Power  Company  (Sierra] 
constructed  a  V4-mile,  OO-kilovolt 
transmission  line  between  the  Stampede 
power  facility  and  Sierra's  existing  60- 
kilovolt  transmission  system  for  the 
purpose  of  delivering  energy  to  Sierra's 
system.  All  plant  and  switchyard 
controls  are  centrally  located  inside  the 
powerplant. 

The  energy  generated  by  the 
Stampede  Powerplant  has  an  initial 
priority  reservation  for  designated 
Washoe  Project  loads.  The  Lahontan 
National  Fish  Hatchery  and  the  Marble 
Bluff  Fish  Facility  have  been  designated 
by  Reclamation  and  Western  as  project 
loads  of  the  Washoe  Project  Such 
designation  makes  the  Fish  and  Wildlife 
Service  facilities  eligible  to  be  served  by 
the  Stampede  Powerplant  on  a  priority 
basis.  The  projected  demand  of  these 
facilities  should  not  exceed  500-kW 
peakload  and  two  million  kWh 
annually.  Energy  generated  at  the 
Stampede  Powerplant  will  be  nonfirm  in 
nature  and,  except  for  the  energy 
designated  to  service  the  project  loads, 
will  be  sold  to  the  Truckee  Donner  - 
Public  Utility  District  as  a  preference 
agency. 
Power  Repayment  Study 

The  basic  purpose  of  the  power 
repayment  study  (PRS)  is  to  determine  if 
the  revenues  available  will  be  sufficieiit 
to  pay  the  power  costs  within  the 
allowed  time  and  at  the  appropriate 
interest  rates.  In  order  to  determine  if 
these  requirements  will  be  met,  a  year- 
by-year  analysis  of  future  projections  of 
revenues  and  costs  must  be  made. 

A  PRS  for  each  of  the  proposed  rates 
was  prepared  for  the  Stampede  Division, 
Washoe  Project  in  accordance  with 
authorizing  legislation  for  the  Washoe 
Project  and  with  DOE  Order  RA  6120.2, 
entitled,  "Power  Marketing 
Administration  Financial  Reporting," 
dated  September  20, 1979,  as  amended 
October  1, 1983. 

The  two  proposed  rates  are  based  on 
power  related  costs  associated  with 
Stampede  nonfirm  energy,  as  delivered 
to  the  customer  at  the  Stampede 
Powerplant  switchyard.  These  rates  are 
different  from  those  previously 


published  due  to  a  revision  of 
replacements. 

1.  SNF-1 

In  the  event  that  the  Government 
operates  and  maintains  the  Stampede 
facilities,  the  customer  will  pay  cost  of 
service,  now  calculated  at  40.45  mills 
per  kWh.  The  customer  will  pay  this 
rate  for  each  kWh  of  nonfirm  energy 
delivered  to  the  customer  at  the 
Stampede  Powerplant  except  for  the 
energy  designated  to  service  the  project 
loads.  The  cost  of  service  is  defined  as 
payment  of  the  following  costs,  as 
allocated  to  the  commercial  power 
function:  (1)  The  aimual  operation  and 
maintenance  expenses,  to  be  repaid  in 
the  year  of  occurrence:  (2)  the  aimual 
interest  expenses,  to  be  repaid  in  the 
year  of  occurrence:  (3)  the  replacement 
costs,  to  be  repaid  over  the  service  fives 
of  the  replaceable  items  of  50  years, 
whichever  is  shorter,  such  replacements 
to  be  repaid  with  interest  and  (4)  the 
power  investment  and  associated 
planning  costs,  to  be  repaid  over  a  50- 
year  repayment  period  at  the  Stampede 
power  facility's  authorized  2.591-percent 
interest  rate. 

2.  SNF-2 

In  the  event  that  the  ciutomer 
operates  and  maintains  all  of  the 
Stampede  Powerplant  facilities  at  its 
own  expenses,  the  customer  will  pay  the 
cost  of  service,  less  the  operation  and 
maintenance  expenses,  now  ralrMlMttxt 
at  27.86  mills  per  kWh.  The  cu&tpmer 
will  pay  this  rate  for  each  kWh  of 
nonfirm  energy  delivered  to  the 
customer  at  the  Stampede  Powerplant 
except  for  the  energy  designated  to 
service  the  project  loads.  The  costs  to  be 
repaid  by  the  SNF-2  rate  are  the  same 
costs  as  those  defined  for  the  SNF-1 
rate,  as  reduced  by  the  annual  operation 
and  maintenance  expenses. 

Public  Notice  and  Comments 

The  procedures  for  public 
participation  for  rate  adjustments  as  set 
forth  in  title  10  CFR  Part  903  have  been 
followed  in  the  development  of  this  rate. 
The  following  discussion  summarizes 
the  steps  Western  took  to  assure 
involvement  of  interested  parties  in  the 
rate  process: 

1.  A  Federal  Register  notice  (51  FR 
19260,  May  28, 1986)  initiated  die  public 
proceedings  for  a  minor  new  service, 
announcing  the  proposed  power  rates 
and  the  beginning  of  the  30-day 
consultation  and  comment  period. 

2.  On  June  2, 1966,  letters  were  sent  to 
interested  parties  transmitting  the 
Federal  Register  notice  (51  FR  1928a 
May  28, 1986). 
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(MD-13).  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park. 
NC  27711  (919)  541-5671. 


toxic  substances,  or  a  combination  of 
these.  The  EPA  plans  to  use  industrial 
discharge  data  collected  under  section 


Corporation's  Portland.  Maine,  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 
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3.  A  public  information  and  comment 
fonun  was  not  held.  Under  DOE 
procedures,  such  forums  are  optional  for 
power  systems  with  installed  capacity 
of  less  than  2a000  kilowatts.  Stampede 
Powerplant  capacity  is  3,650  kilowatts, 
well  under  the  20,000-kilowatt  limit 
making  the  forums  optional  for 
Stampede.  Western's  decision  not  to 
hold  public  forums  is  primarily  due  to 
the  absence  of  public  interest  and 
involvement  in  the  rate-development 
proceedings. 

4.  No  comment  were  received  by  the 
end  of  the  consultation  and  comment 
period.  June  27, 1986. 

Certification  of  Rates 

Western  transmits  and  disposes  of 
power  and  energy  in  such  a  manner  as 
to  encourage  the  most  widespread  use 
thereof  at  the  lowest  possible  rates 
consistent  with  sound  business 
principles.  With  these  power  rates  in 
effect,  the  Administrator  has  certified 
that  the  Stampede  Division.  Washoe 
Project  power  rates  are  the  lowest 
possible  rates  consistent  with  sound 
business  principles.  Rates  have  been 
developed  in  accordance  with 
administrative  policies  and  applicable 
laws. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  DOE  regulations  published 
in  the  Federal  Register  (45  FR  20694- 
20701,  March  28. 1986.  as  amended). 
Western  has  reviewed  the 
environmental  impacts  of  the  power  rate 
for  the  Stampede  Division  and  has 
determined  that  it  clearly  does  not 
involve  a  major  Federal  action  having  a 
significant  adverse  impact  on  the  human 
environment.  The  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  is  not 
required. 

Executive  Order  12291 

DOE  has  determined  that  this  is  not  a 
major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  Executive 
Order  12291.  In  addition.  Western  has 
received  an  exemption  from  sections  3. 
4.  and  7  of  that  order  and.  therefore,  will 
not  prepare  a  regulatory  impact 
statement. 

Availability  of  Information 

All  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
purposes  of  developing  the  power  rates 
are  and  will  be  available  for  inspection 
and  copying  at  the  Sacramento  Area 
Office.  Western  Area  Power 
Administration,  1825  Bell  Street.  Suite 


105,  Sacramento.  CA  95925.  (916)  978- 
4418. 

Submission  to  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  FERC  for 
confirmation  and  approved  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  the  date  Stampede  Powerplant 
because  operational.  Rate  Schedules 
SNF-1  and  SNF-2.  These  rates  shall 
remain  in  e^ect  on  an  interim  basis 
pending  the  FERC  confirmation  and 
approval  of  them  or  substitute  rates,  on 
a  final  basis,  or  until  they  are 
superseded. 

Issued  at  Washington.  EXI.  September  17. 
1986. 
)oMph  F.  Salgada 

Under  Secretary. 

(Schedule  SN  F-l) 

UNITED  STATES  DEPARTMENT  OF 
ENERGY 

Western  Area  Power  Administratioo 

Stampede  Division.  Washoe  Project 

Rate  Schedule  for  Wholesale  Noofirm 
Power  Service 

Effective:  The  date  Stampede  Powerplant 
is  placed  in  commercial  service. 

Available:  In  any  area  served  by  the 
Stampede  Division. 

Applicable:  To  wholesale  nonfirm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery, 
unless  otherwise  provided  by  contract. 

Character  and  Conditions  of  Service: 
Alternating  current,  eo-hertz,  three-phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate: 

Demand  Charge:  None. 

Energy  Charge:  Nonfirm  energy  rate:  40.45 
mills  per  kWh.  This  rate  will  be  used  in  the 
event  that  the  Government  operates  and 
maintains  the  Stampede  power-related 
facilities. 

Minimum  Bill:  None. 

Adjustments:  None.  Stampede  power  will 
be  delivered  to  the  customer  at  the  Stampede 
Powerplant. 

(Schedule  SNF-21 

UNITED  STATES  DEPARTMENT  OF 
ENERGY 

Western  Area  Power  Administration 

Stampede  Division.  Washoe  Project 

Rate  Schedule  for  Wholesale  Nonfuin 
Power  Service 

Effective:  The  date  Stampede  Powerplant 
is  placed  in  commercial  service. 


Avadoble:  In  the  area  served  by  the 
Stampede  Division. 

Applicable:  To  wholesale  nonfimi  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery, 
unless  otherwise  provided  by  contract. 

Character  and  Conditions  of  Service: 
Alternating  current.  60-hertz.  three-phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate:  Demand  Charge:  None. 

Energy  Charge:  Nonfirm  energy  rate:  27.86 
mills  per  kWh.  This  rate  will  be  used  in  the 
event  that  the  customer  operates  and 
maintains  the  Stampede  power-related 
facilities  at  its  own  expense. 

Minimum  Bill:  None. 

Adjustments:  None.  Stampede  power  will 
be  delivered  to  the  customer  at  the  Stampede 
Powerplant. 

(FR  Doc.  86-21659  Filed  9-23-86:  8:45  am) 
aiujNa  cooc  •4S0-«i-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IAD-FRL-308S-71 

Confidentiality  Agreement;  Intent  to 
Transfer  Confidential  Information  to  a 
Contractor 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  make 
interprogram  transfer  of  claimed 
confidential  information. 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  use 
information  claimed  to  be  proprietary 
collected  under  section  308  of  the  Clear 
Water  Act  to  assist  regulatory  decision 
making  under  the  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act.  Confidential  information  on  the 
following  subjects  will  be  transferred  to 
a  contractor  Organic  Chemicals 
Manufacturing;  Plastics  and  Synthetic 
Fibers;  Pesticide  Manufacturing; 
Pharmaceutical  Manufacturing;  Pulp  and 
Paper  Mills;  Textile  Mills:  Electrical  and 
Electronic  Components;  Leather  Tanning 
and  Finishing:  Paint  Manufacturing  and 
Formulation;  Industrial  and  Commercial 
Laundries;  Electroplating  and  Metal 
Finishing;  Equipment  Manufacturing  and 
Assembly. 

DATES:  Comments  on  the  notice  of 
transfer  are  due  10  days  after  date  of 
publication. 

ADDRESSES:  Send  comments  to  fames  F. 
Durham  (Industrial  Wastewater  Project 
and  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities  Project) 
or  Robert  E.  Rosensteel  (Publicly  Owned 
Treatment  Works  Projects).  Chemicals 
and  Petroleum  Branch,  Emission 
Standards  and  Engineering  Division 
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(MI>-13).  Office  of  Air  Quality  Planning 
and  Standards.  Research  Triangle  Park. 
NC  27711  (919)  541-5671. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Durham  (Industrial 
Wastewater  Project  and  Hazardous 
Waste  Treatment,  Storage,  and  Disposal 
Facilities  Project)  or  Ro^rt  E. 
Rosensteel  (Publicly  Owned  Treatment 
Works  Projects).  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
and  Engineering  Division  (MD-13), 
Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park,  NC 
27711  (919)  541-5671. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Clean  Air  ACt  (CAA)  of  1977.  the 
Environmental  Protection  Agency  is 
required  to  identify  hazardous  air 
pollutants  and  establish  national 
emission  standards  for  these  pollutants. 
The  Office  of  Air  Quality  Planning  and 
Standards  is  responsible  for 
development  of  regulations  for  jjoint 
source  categories.  The  point  source 
categories  pertinent  to  this  notice  are 
publicly  owned  treatment  works 
(POTW)  and  industrial  wastewater 
treatment  facilities  (IWTF).  The  EPA  is 
currently  assessing  the  need  for 
regulation  of  hazardous  air  pollutants 
and  volatile  organic  compounds  (VOC) 
emitted  from  these  source  categories.  To 
estimate  loadings  and  emissions,  the 
EPA  plans  to  use  industrial  discharge 
data  collected  under  Section  308  of  the 
Clean  Water  Act  (CWA).  The  current 
strategy  for  estimating  emissions  of 
individual  pollutants  involves  two  major 
steps:  (1)  Estimate  the  loadings  to 
individual  POTW  or  IWTF  using 
available  data  on  individual  industrial 
discharges  and  (2)  estimate  air 
emissions  from  the  treatment  processes 
using  volatilization  models  developed 
by  the  Emission  Standards  and 
Engineering  Division.  The  EPA  has 
awarded  a  contract  to  Radian 
Corporation  in  Research  Triangle  Park, 
North  Carolina,  to  provide  technical 
support  to  the  Office  of  Air  Quality 
Plarming  and  Standards  in  the 
development  of  air  emission  standards 
for  point  sources. 

Under  sections  3004  and  3007  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  November 
1984.  EPA  is  required  to  investigate  the 
magnitude  of  the  area  (non-combustion) 
source  air  emissions  from  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (TSDF)  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Pollutants  to  be  considered  by 
any  such  strandards  would  include 
VOC,  particulate  matter  (PM).  specific 


toxic  substances,  or  a  combination  of 
these.  The  EPA  plans  to  use  industrial 
discharge  data  collected  under  section 
308  of  the  Clean  Water  Act  to  aid  in 
assessing  potential  air  emission  sources 
located  at  hazardous  waste  TSDF.  Using 
emission  models  developed  by  ESED, 
the  EPA  plans  to  use  data  collected 
under  authority  of  Section  308  of  the 
CWA  to  estimate  emissions  of  total 
VOC  and  individual  compounds  from 
the  wastewater  treatment  at  TSDF.  This 
information  will  also  be  used  to  assess 
technologies  for  controlling  VOC. 
control  costs,  and  to  assess  the 
environmental  impacts.  The  EPA  has 
awarded  a  contract  to  Research  Triangle 
Institute  in  Research  Triangle  Paric, 
North  Carolina,  to  provide  technical 
support  to  the  Office  of  Air  Quality 
Planning  and  Standards  in  the 
development  of  air  emission  standards 
for  TSDF 

The  industrial  point  source  categories, 
standard  industrial  classification  (SIC) 
codes  and  descriptions  of  industries  for 
which  data  are  being  transferred,  and 
current  location  of  files  are  listed  below: 

1.  Organic  Chemicals.  Plastics,  and 
Synthetic  Fiber  Manufacturing  point 
source  categories. 

a.  SIC  codes  and  descriptions: 

SIC  2821    Plastic  materials,  synthetic 

resins  and  non-vulcanizable 

elastomers 
SIC  2823    Cellulosic  man-made  fibers 
SIC  2824    Synthetic  organic  fibers. 

except  cellulosic 
SIC  2865    Cyclic  (coal  tar)  crudes  and 

cyclic  intermediates,  dyes,  and 

organic  pigments  (lakes  and  ponds) 
SIC  2869    Industrial  organic  chemicals, 

NEC 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  Science 
Applications  International  Corporation's 
McLean.  Virginia,  Office  under  Contract 
No.  68-01-«947  and  will  remain  there. 

2.  Pesticide  Chemicals  Manufacturing 
point  source  category. 

a.  SIC  codes  and  descriptions: 
SIC  2879    Pesticides  and  agricultural 

chemicals,  NEC 

b.  Location  0f  Files:  The  confidential 
files  are  currently  located  at  Science 
Applications  International  Corporation's 
McLean,  Virginia,  Office  under  Contract 
No.  66-01-6947  and  will  remain  there. 

3.  Pharmaceutical  Manufacturing 
point  source  category. 

a.  SIC  codes  and  descriptions: 
SIC  2831    Biological  products 

SIC  2833    Medicinal  chemicals  and 

botanical  products 
SIC  2834    Pharmaceutical  preparations 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  EC  Jordon 


Corporation's  Portland,  Maine,  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 

4.  Pulp  and  Paper  Mills  point  source 
categories. 

a.  SIC  codes  and  descriptions: 
SIC  2611    Pulp  mills 

SIC  2621    Paper  mills,  except  building 

paper  mills 
SIC  2631    Paperboard  mills 
SIC  264    Converted  paper  and 

paperboard  products,  except 

containers  and  boxes 
SIC  265    Paperboard  containers  and 

boxes 
SIC  2661    Building  paper  and  building 

board  mills 

b.  Location  of  Files:  The  confidential 
files  are  ciurently  located  at  EC  Jordon 
Corporation's  Portland,  Maine,  Office 
under  Contract  No.  68-03-6302  and  %vill 
remain  there. 

5.  Textile  Mills  point  source 
categories. 

a.  SIC  codes  and  descriptions: 

SIC  2211    Broad  woven  fabric  mills. 

cotton 
SIC  2221    Broad  woven  fabric  mills. 

man-made  fiber  and  silk 
SIC  2231    Broad  woven  fabric  mills. 

wool  (including  dyeing  and  finishing) 
SIC  2241    Narrow  fabrics  and  other 

smallwares  mills,  cotton,  wool,  silk, 

and  man-made  fiber 
SIC  225  Knitting  mills 
SIC  226    Dyeing  and  finishing  textiles, 

except  wool  fabrics  and  knit  goods 
SIC  227    Floor  covering  mills 

b.  Location  of  FOes:  The  confidential 
files  are  currently  located  at  EC  Jordon 
Corporation's  Portland,  Maine,  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 

6.  Electrical  and  Electronic 
Components  point  source  categories. 

a.  SIC  codes  and  descriptions: 
SIC  3612    Power,  distribution,  and 

specialty  transformer 
SIC  3624    Carbon  and  graphite  products 
SIC  3641    Electric  lamps 
SIC  367    Electronics  components  and 

accessories 
SIC  3693    X-ray  apparatus  and  tubes 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  Radian 
Corporation's  McLean.  Virginia,  Office 
under  Contract  No.  68-01-6999  and  will 
remain  there. 

7.  Leather  Tanning  and  Finishing  point 
source  categories. 

a.  SIC  codes  and  descriptions: 
SIC  3111    Leather  tanning  and  finishing 
SIC  3131    Boot  and  shoe  cut  stock  and 

findings 
SIC  3144    Women's  footwear,  except 

athletic 
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SIC  3149    Footwear,  except  rubber,  not 

elsewhere  classified 
SIC  3171     Women's  handbags  and 


Corporation's  McLean,  Virginia,  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 


by,  both  EPA  and  any  affected  business 
having  a  proprietary  interest  in  the 
information. 
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(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 


Dated:  September  11, 1986. 
Jamet  W.  Akerman. 

Acting  Director  Registration  Division.  Office 


rangelands  to  evaluate  the  control  of 
weeds.  A  total  of  3,500  acres  are 
involved;  the  program  is  authorized  only 
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SIC  3149    Footwear,  except  rubber,  not 

elsewhere  classified 
SIC  3171     Women's  handbags  and 

purses 
SIC  3172    Personal  leather  goods. 

except  handbags  and  purses 

b.  Location  of  Files:  The  conHdential 
files  are  currently  located  at  EC  Jordon 
Corporation's  Portland.  Maine.  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 

8.  Paint  Manufacturing  and 
Formulation  point  source  categories. 

a.  SIC  codes  and  descrptions: 

SIC  2851     Paints,  varnishes,  lacquers, 
enamels,  and  allied  products 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  EC  Jordon 
Corporation's  Portland,  Maine,  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 

9.  Industrial  and  Commercial 
Laundries  point  source  categories. 

a.  SIC  codes  and  descriptions: 
SIC  721     Laundry,  cleaning,  and 

garment  services 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  EC  Jordon 
Corporation's  Portland.  Maine,  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 

10.  Electroplating  and  Metal  Finishing 
point  source  categories. 

a.  SIC  codes  and  descriptions: 
SIC  34    Fabricated  metal  products, 

except  machinery  and  transportation 

equipment 
SIC  3398    Metal  heat  treating 
SIC  3697    Electronic  components,  not 

elsewhere  classified 
SIC  391    Jewelry,  silverware,  and 

plated  ware 
SIC  3931     Musical  instruments 
SIC  3964    Needles,  pins,  and  eyes,  and 

similar  notions 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  Radian 
Corporation's  McLean.  Virginia.  Office 
under  Contract  No.  68-01-6999  and  will 
remain  there. 

11.  Equipment  Manufacturing  and 
Assembly  point  source  categories. 

a.  SIC  codes  and  descriptions: 
SIC  2522    Metal  o^ce  furniture 

SIC  254    Partitions,  shelving,  lockers. 

and  office  and  store  fixtures 
SIC  3993     Signs  and  adverstising 

displays 
SIC  34    Fabricated  metal  products 
SIC  35    Machinery,  except  electrical 
SIC  36    Electric  and  electronic 

equipment 
SIC  37    Transportation  equipment 
SIC  38    Instruments  and  related 

products 

b.  Location  of  Files:  The  confidential 
files  are  currently  located  at  Radian 


Corporation's  McLean,  Virginia.  Office 
under  Contract  No.  68-03-6302  and  will 
remain  there. 

The  EPA  has  determined  that  use  of 
data  collected  under  the  CWA  would 
assist  in  making  regulatory  decisions 
and  developing  regulations  under  the 
CAA  and  RCRA.  would  avoid 
duplication  of  data  gathering  efforts, 
and  thereby  also  reduce  regulatory 
burdens  on  affected  industries.  For  these 
reasons,  EPA  proposes  to  transfer  data 
from  its  files  or  grant  access  to  Radian 
Corporation's  Research  Triangle  Park. 
North  Carolina.  Office  in  order  that  they 
may  carry  out  technical  support  work 
that  is  currently  required  under  Contract 
Nos.  68-02-3816  and  68-02-3889.  The 
EPA  also  proposes  to  transfer  data  or 
grant  access  to  Research  Triangle 
Institute  in  order  that  they  may  carry  out 
technical  support  work  currently 
required  under  Contract  No.  68-01-6826. 

This  information  is  claimed  to  be 
proprietary  information.  This  transfer 
would  not  affect  the  status  of  this 
information  as  information  claimed  to 
be  proprietary.  The  relevant  contracts 
contain  all  confidentiality  provisions 
required  by  EPA's  confidentiality 
regulations  (40  CFR  2.302(h)(2-3)). 
Persons  under  contract  to  EPA  to 
perform  work  for  EPA  may  be 
designated  authorized  representatives  if 
such  designation  is  necessary  in  order 
for  the  contractor  to  carry  out  the  work 
required  by  the  contract.  The  following 
conditions  apply  when  information 
claimed  to  be  confidential  is  provided  to 
a  designated  contractor 

(1)  The  authorized  contractor 
representative  and  its  employees  (a) 
may  use  such  confidential  information 
only  for  the  purposes  of  carrying  out  the 
work  required,  (b)  must  refrain  from 
disclosing  the  information  to  anyone 
other  than  EPA  without  having  received 
from  EPA  prior  written  approval  of  each 
affected  business  or  of  an  EPA  legal 
office,  and  (c)  must  retiim  to  EPA  all 
copies  of  the  information  (and  any 
abstracts  or  excerpts  therefrom)  upon 
request  or  whenever  the  information  is 
no  longer  required  for  the  performance 
of  the  work. 

(2)  The  authorized  contractor 
representative  must  obtain  a  written 
agreement  from  each  of  its  employees 
who  will  have  access  to  the  information 
to  honor  the  above-noted  limitations.  A 
copy  of  each  such  agreement  must  be 
furnished  to  EPA  before  access  is 
permitted. 

(3)  The  authorized  contractor 
representative  must  agree  that  the 
conditions  in  the  contract  concerning  the 
use  and  disclosure  of  confidential 
business  information  are  included  for 
the  benefit  of,  and  shall  be  enforceable 


by,  both  EPA  and  any  affected  business 
having  a  proprietary  interest  in  the 
information. 

These  requirements  provide 
reasoanble  protection  for  the  rights  of 
owners  of  confidential  business 
information. 

In  accordance  with  those  regulations, 
sample  facilities  and  questionnaire 
respondents  who  have  submitted 
information  claimed  to  be  confidential 
have  ten  days  from  the  date  of  this 
notice  to  comment  on  EPA's  proposed 
transfer  of  this  information  to  Radian 
Corporation,  Research  Triangle  Park, 
North  Carolina,  and  Research  Triangle 
Institute,  Research  Triangle  Park,  North 
Carolina,  for  the  purpose  outlined  above 
(40  CFR  2.302(h)(2-3)).  The  EPA 
welcomes  comment  on  this  proposed 
interprogram  transfer  to  these 
designated  EPA  contractors. 

Dated:  September  16, 1986. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  86-21629  Filed  9-23-86:  6:45  am] 

BIUJMO  CODE  S5AO-50-M 


IOPP-30272;  (FRL-3082-2)] 

E.L  DuPont  de  Nemours  and  Co.; 
Application  to  Register  a  Pesticide 
Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provision  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE:  Comment  by  October  24, 1986. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30272]  and  the  file  symbol 
(352-UUA)  to:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Attn:  Product  Manager  (PM)  25.  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2,  Attn:  PM  25,  Registration  Divison 
(TS-767C),  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
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(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  PM  25.  Rm.  245.  CM#2, 
(703-557-1800). 

SUPPLEMENTARY  INFORMATION:  E.I. 

duPont  de  Nemours  and  Co., 
Agricultural  Products  Dept.,  Wilmington, 
DE  19898,  has  submitted  an  application 
to  EPA  to  register  the  pesticide  product 
Du  Pont  Harmony  Herbicide.  EPA  File 
Symbol  352-UUA,  containing  the  active 
ingredient  methyl  3-([[[(4-methoxy-6- 
methyl-1.3.5-triazin-2-yl)- 
aminojcarbonyl]amino]8ulfonyl]-2- 
thiophenecarboxylate  at  75  percent, 
pursuant  to  the  provision  of  section 
3(c)(4)  of  FIFRA.  The  application 
proposes  that  the  product  be  used  for 
selective  postemergence  control  of 
certain  broadleaf  weeds  in  wheat  and 
barley.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  fit)m  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visits. 

Authority:  7  U.S.C.  136. 


Dated:  September  11. 1986. 
James  W.  Akerman, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  86-21124  Filed  9-23-86;  8:45  am] 

BIUJNQ  COM  1560-60-11 

[OPP-S0662;  (FRL-3083-2)] 

Issuance  of  Experimental  Use  Permits 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail,  the  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product;  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Je^erson 
Davis  Highway,  Arlington.  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

352-EUO-125.  Issuance.  E.I.  duPont  de 
Nemours  and  Co.,  Inc..  Agricultural 
Chemicals  Department,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  120  pounds  of  the 
fungicide  l-[[bi8(4- 
fluorophenyl)methyl8ilyl]methyl]-lH- 
1,2,4-triazole  on  table  grapes  to  evaluate 
the  control  of  various  fungal  diseases.  A 
total  of  480  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Arizona,  California,  Michigan, 
Missouri.  New  York,  Ohio,  O^gon, 
Pennsylvania,  and  Washington.  The 
experimental  use  permit  is  elective 
from  July  30, 1986  to  April  1987.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  table  grapes 
has  been  established.  (Henry  Jacoby, 
PM  21,  Rm.  227,  CM#2,  (703-557-1900)) 

352-EUP~136.  Issuance.  E.I.  duPont  de 
Nemours  &  Co..  Inc..  Agricultural 
Chemicals  Department.  Wilmington.  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  131.25  pounds  of  the 
herbicide  methyl  2-(([[(4-methoxy-6- 
methyl-l,3,5-triazin-2-yl)- 
aminojcarbonyljamino] 
sulfonyljbenzoate  on  pastures  and 


rangelands  to  evaluate  the  control  of 
weeds.  A  total  of  3,500  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  New  Mexico  and  Texas. 
The  experimental  use  permit  is  effective 
from  August  27, 1986  to  August  27, 1987. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  grass 
forage  and  fodder  and  grass  hay  has 
been  established.  A  permanent 
tolerance  for  residues  of  the  active 
ingredient  in  or  or  on  barley  (grain, 
green  forage,  hay,  and  straw)  and  wheat 
(grain,  green  forage,  hay,  and  straw)  (40 
CFR  180.428)  has  been  established. 
(Robert  Taylor,  PM  25.  Rm.  245,  CM»2. 
(703-557-1800)) 

10802-EUP-41.  Issuance.  ICT 
Americas.  Inc..  Concord  Pike  and  New 
Murphy  Road,  Wilmington,  DE  19897. 
This  experimental  use  permit  allows  the 
use  of  1,697  pounds  of  the  insecticide 
[R +5)-aIpha-cyano-3-phenoxybenz)'l- 
(\R + lS)-3-(Z-2-chloro-3.3.3- 
trinuoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  on 
cotton,  soybeans,  sunflowers, 
sweetcom,  and  winter  wheat  to 
evaluate  the  control  of  various  insects. 
A  total  of  3,500  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona.  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas.  Washington.  West  Virginia, 
Wisconsin,  and  Wyoming.  The 
experimental  use  permit  is  elective 
fi-om  July  31, 1986  to  July  31, 1987.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (George 
LaRocca,  PM  15,  Rm.  204.  CM#2,  (703- 
557-2400)) 

Persons  wishing  to  review  these 
experimental  use  permit  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136c 
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Dated:  September  11.  isas. 
lames  W.  Mmrbmi. 

Acting  Director.  Registradem  DtrhJon,  Offkx 
of  Pesticide  Programt. 
(FR  Doc.  8A-212S3  FQed  V-ZS-ia;  9M  am] 


FEDERAL  MAAIHyE  COtHliSSIOM 
[Docket  Na  86-231 


Active  Ifrtarnatloaai  Shippers'  i 

Inc.  V.  ICorea  Sliipplng  Corp.;  Ring  of 

Compiaint  and  AMignment 

Notice  is  given  that  a  complaint  Hied 
by  Active  International  Sliippers' 
Association  (AISA]  against  Korean 
Shipping  Corporation  (KSQ  ¥ras  served 
September  la  1986.  AiSA  alleges  that 
KSC  has  violated  section  8(c)  (by 
refusiag  to  make  available  to  AISA  the 
essential  tenns  of  a  service  contract}. 
10(b)(6}  (by  refusing  cai^go  space  for 
AlSA's  cargo,  despite  a  contract  to  do 
so,  while  providing  cargo  space  for 
higher  rated  cargo).  10fb)[12)  (by 
subjecting  AISA  to  an  unreasonable 
refusal  to  deal  or  to  any  undue  or 
unreasonable  prejudice  or 
disadvantage),  and  10(b)(13)  (by  refusing 
to  negotiate  with  a  shippers' 
association),  Shipping  Act  of  1984. 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  caiumt  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  48  CFR  502.81.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  September 
18, 1987.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  March 
18,1988. 
loaeph  C  Polking. 
Secretary. 
(FR  Ooc  86-21587  Filed  9-23-86;  8:45  am] 


Filing  of  Petition  for  Exemption  From 
Self-PoNcing  Retjuirements;  Pacific 
\«OaS(/ American  somoa  naie 
Agreement 

Notice  is  hereby  given  that  the 


members  of  the  Pacific  Coast/ American 
Samoa  Rate  Agreement  (Samoa  Rate 
Agreement)  have  filed  a  petition 
pursuant  to  section  35  of  the  Shipping 
Act,  1916  (48  use.  833a).  for  exemption 
from  the  self-policing  requirements  of 
section  15  of  the  1916  Act  (46  UJS.C.  814) 
as  more  particularly  set  forth  in  46  CFR, 
Part  568  Et  aeq. 

Petitioners  request  an  order  or  other 
relief  from  the  Federal  Maritime 
Commission  which  would  exempt 
agreements  in  the  Pacific  Coast 
American  Samoa  Trade  from  self- 
policing  requirements.  The  request 
includes  relief  from  section  IS  of  the 
Shipping  Act  1916  to  the  extent  such 
section  may  be  construed  as  requiring 
neutral  body  self-policing.  Petitioners 
propose  that,  instead  of  the 
requirements  of  section  15  and  46  CFR 
566,  agreements  in  the  trade  would 
conform,  in  substance,  to  the  provisions 
of  section  5(b)(4)  of  the  Shipping  Act  of 
1984. 

As  grounds  for  the  petition,  the  Samoa 
Rate  Agreement  stresses,  among  other 
reasons,  the  small  size  of  the  trade,  the 
cost  of  complying  with  self-policing 
requirements  under  the  Shipping  Act  of 
1916,  and  the  fact  that  while  the 
American  Samoa  trade  is  a  domestic 
offshore  trade,  "for  all  practical 
purposes  the  agreement  concerns  a 
trade  with  the  economic  and  service 
characteristics  of  a  foreign  trade"  and 
the  self-policing  requirements  for 
carriers  operating  in  the  trade  should  be 
no  more  stringent  or  costly  than  under 
the  provisions  of  the  Shipping  Act,  1984. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  Octotier  14. 1986. 
Responses  shall  be  directed  to  the 
Secretary.  Federal  Maritime 
Conuaission.  Washington.  DC  20753.  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  R.  Frederic  Fisher,  Esquire, 
Lilhck  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC 
Office  of  the  Commission.  1100  L  Street 
NW..  Room  11101. 

Joseph  C  Polkiiig, 

Secretary. 

(FR  Doc.  86-21580  Filed  9-23-86;  8:45  am] 

BtLUNO  COOC  ITStHJI-H 


FEDERAL  RESERVE  SYSTEM 

First  Naftkmal  Bancorp  et  aL; 
Fo^natiolwo^,  AcqaMlona  by;  and 
Mergers  of  Sank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  184^c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  inchide  a  statement  of  why  a 
written  presentation  would  not  suffice  In 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  iiearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
17. 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancorp,  Gainesville, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Toccoa.  Toccoa,  Georgia. 

2.  LCB  Corporation,  Fayetteville. 
Tennessee:  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Hmitland,  Hnntland,  Tennessee. 

B.  Federal  Reserve  Bank  of  SL  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63186; 

1.  Citizens  Fidelity  Corporalioa, 
Louisvilk,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Mercer 
County  National  Bank  of  Harrodsbuj[;g, 
Harrodsburg.  Kentucky. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Valley  Holding  Company,  Ronan, 
Montana;  to  become  a  bank  holding 
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Dated:  September  16. 1986. 
Sanfocd  A.  KGIler, 


„^  A  r,rJl. 


Accordingly,  FDA  is  amending  tfae 
temporary  permit  to  reflect  this  change. 
Geo.  A.  Hormel  &  Co..  has  also 


extended.  This  extensioa  will  alk>w  the 
permit  bolder  to  continae  experiiaenlal 
market  testina  of  the  product  while  the 
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company  by  acquiring  80  percent  of  the 
voting  shares  of  Valley  Bank  of  Ronan, 
Ronan.  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1986, 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-21589  Filed  9-23-86;  8:45  am] 
aaiMQ  COOC  uw-oi-m 


Tripoli  Bancshares,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-20697),  published  at  page  32688  of  the 
issue  for  Monday,  September  15, 1986. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Tripoli 
Bancshares.  Inc..  is  revised  to  read  as 
follows: 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  IDreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


2.  Tripoli  Bancshares,  Inc..  Tripoli, 
Iowa;  to  become  a  bank  holding 
company  acquiring  93.6  percent  of  the 
voting  shares  of  American  Savings 
Bank,  Tripoli,  Iowa.  Comments  on  this 
application  must  be  received  by  October 
6,198a 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  18, 1986 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-21590  Filed  9-23-86;  8:45  am) 

BtLLING  COOE  U1(M)1-« 


FEDERAL  TRADE  COMMISSION 

Senior  Executive  Servics; 
Announcement  of  Membership  of 
Performance  Review  Boards 

The  Federal  Trade  Commission  has 
two  Performance  Review  Boards.  The 
members  of  the  first  Board  are:  William 
S.  Sanger,  Richard  Higgins,  Walter  T. 
Winslow.  and  Ernest  J.  Isenstadt. 

The  members  of  the  second  Board  are: 
Amanda  Pedersen,  Ronald  Bond,  and 
Barbara  Clark. 

For  further  information,  please  call 
Stephen  C.  Benowitz,  Director  of 
Personnel,  Federal  Trade  Commission, 
(202)  523-3986. 

Steplien  C.  Benowitz, 

Director  of  Personnel. 

(FR  Doc.  86-21593  Filed  9-23-86;  8:45  am) 

BiujNa  COOC  (Tso-oi-ai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodtet  No.  86F-0340] 

Dow  Chemical  Co.;  Hiing  of  Food 
Additive  Petition 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-carbon 
monoxide  copolymers  as  a  heat-seal 
layer  for  food-contact  packaging  when  it 
is  sterilized  with  hydrogen  peroxide 
solutions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3949)  has  been  filed  by 
The  Dow  Chemical  Co.,  1803  Building, 
Door  7,  Midland,  MI  48674,  proposing 
that  8  178.1005  Hydrogen  peroxide 
solution  (21  CFR  178.1005)  be  amended 
to  provide  for  the  safe  use  of  ethylene- 
carbon  monoxide  copolymers  as  a  heat- 
seal  layer  for  food-contact  packaging 
when  it  is  sterilized  with  hydrogen 
peroxide  solutions. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regiilation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  13, 1986, 
Richard ).  Ronii, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  86-21559  Filed  9-23-86;  8:45  am] 

BILUNQ  COOE  4160-<I1-M 

[Docket  No.  86P-0372] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Icicle  Seafoods,  Inc.,  to  maricet  test 
canned  skinless  and  boneless  chunk 
salmon  packed  in  water.  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  23, 1986. 

FOR  further  information  CONTACT: 

Nannie  H.  Rainey,  Center  for  Food  " 
Safety  and  Applied  Nutrition  (HFF-210), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  202-485- 
0107. 

supplementary  mPORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Icicle  Seafoods  Inc., 
Seattle,  WA  98199. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  161.170)  in  three  ways: 
(1)  The  form  of  pack  is  chunk,  i.e.,  not 
less  than  50  percent  of  the  fill  weight  of 
the  salmon  is  retained  on  a  V^-inch  mesh 
screen;  (2)  the  skin  and  backbone,  i.e., 
vertebrae  and  associated  bones  (neural 
spines  and  ventral  ribs)  are  removed: 
and  (3)  water,  in  an  amount  not  to 
exceed  10  percent  of  the  water  capacity 
of  the  can,  will  be  used  as  a  packing 
medium  and  to  aid  in  dispersion  of  salt. 
The  test  product  meets  all  requirements 
of  S  161.170  with  the  exception  of  these 
deviations.  The  permit  provides  for  the 
temporary  marketing  of  15,000  cases  of 
test  product  containing  twenty-four  6Vi 
ounce  cans  each.  The  test  product  will 
be  distributed  throughout  (he 
continental  United  States. 

The  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg, 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  begirming  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  23, 1986. 
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SW.,  Washington,  DC  20204.  The 
notification  must  include  the  amount  of 
test  product  to  be  distributed,  the  areas 


^1 »; 


•L-  l-L.I: •!..• 


Ell  n 


1020.4O(c)(4)(i))  of  the  performance 
standard  for  cabinet  X-ray  systems  for 
the  CXI-Type  Automated  Digital 


National  InstHutes  of  Health 
NatkHial  Cancer  Instilutr.  Cancer 
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Dated:  Septembw  16. 1988. 
Sanf ocd  A.  NfiUar, 

Director  Center  for  Food  Safety  aad  AppLetl 

Nutrition. 

[FR  Doc  BS-215eo  Filed  9^23-aa:  &4S  am] 

■LUHS  COQE  4ia0-ft1-« 


(Docktt  No.  85P-0213] 

Canned  Paomc  SatntoM  OeviaUng  Fram 
loenvty  Stanoaro!  Amenoineni  anci 
cKienaion  of  i  amporBry  Manwong 


agency:  Food  and  Dnti  Adnuoistration. 
action:  Notice. 

SOMHAIIt:  The  Food  and  Drug 
Administration  (FDA)  is  aonounciog 
that  (1)  a  tempoary  permit  to  market  test 
canned  smoke-flavored,  skinless  and 
boneless,  diunk  salmon  is  being 
amended  to  chan^  the  test  prodtict 
manufacturer  and  (2)  the  expiration 
date  of  the  permit  is  being  extended. 
This  extension  will  allow  the  permit 
holder  to  continue  experimental  market 
testing  of  the  product  while  the  agency 
takes  action  on  the  permit  hoWer** 
petition  to  amend  the  standard  of 
identity  for  canned  Pacific  salmon. 
DATE:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  fmal  rale  based  on  any  proposal  to 
amend  the  standard  of  identity  for 
canned  Pacific  salmon  whitA  may  result 
from  the  petition,  or  30  days  after 
termination  of  such  proposal. 
FOn  FURTHER  INFORMATION  CONTACT: 
Karen  L  Carson,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-215),  Food 
and  Drug  Administration  200  C  Street 
SW..  Washington.  DC  20204. 202-485- 
0110. 

SUPPLEiENTARY  INFOBMATION:  A 
temporary  permit  was  issoed  under  the 
provisions  of  21  CFR  13ai7  to  Cea  A. 
Horniel  and  Co..  Austin.  MN  55612.  to 
market  test  canoed  smoke-navored, 
skinless  and  boneless,  chunk  salason  to 
test  consumer  acceptance  of  the  new 
style  pack.  The  permit  was  issued  in 
order  to  facilitate  market  testing  of 
foods  that  deviate  from  the  requirements 
of  the  standard  of  identity  promalgated 
under  section  401  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notice  of  issuance  of  the  temporary 
permit  to  Geo.  A.  Hormel  and  Ca  was 
published  ia  the  Fedaral  Regislar  of  lune 
12. 1985  (50  FR  24705).  The  expiraUon 
date  of  the  permit  is  October  2a  1986. 

Ceo.  A.  Hormel  and  Co.  has  requested 
that  the  test  product  manufacturer  be 
changed  from  Tony  Downs  Food  Co.  of 
Madelia.  MN.  to  North  Pacific 
Processors.  Inc.,  of  Cordova.  AK. 


Accordingly,  FDA  is  amending  the 
temporary  permit  to  reflect  this  change. 

Geo.  A.  Hormel  &  Co.,  has  also 
requested  that  the  temporary  peraMt  be 
extended,  so  that  the  market  test  period 
can  continue  while  ^ency  action  on  a 
petition  to  amend  the  canned  Pacific 
salmon  standard  proceeds.  The 
company  submitted  the  petition  at  ftie 
same  time  the  application  for  extension 
was  submitted.  FDA  has  concluded  that 
it  is  in  the  interest  of  consumers  to  issue 
the  extension.  FDA  is  inviting  interested 
persons  to  participate  in  the  maiiLet  test 
under  die  conditions  that  apply  to  Gea 
A.  Hormel  and  Co.,  including  the 
labeling  requirements  and  the  amounts 
of  test  product  to  be  distributed,  except 
that  the  designated  area  of  distribution 
in  the  Hormel  permit  shall  not  apply. 

Any  interested  person  who  wishes  to 
participate  in  the  market  test  must 
notify,  in  writing  the  Deputy  Director. 
Division  of  Food  Technology  (HFF-211). 
Food  and  Drug  Ac^ninistration  200  C 
Street  SW..  Washmgton.  DC  20204.  The 
notification  must  include  the  amount  of 
test  product  to  be  distributed,  the  areas 
of  distribution,  and  the  labeling  that  will 
be  used  for  the  test  product 

Therefore,  FDA  is  amending  the 
permit  to  change  the  test  prodoct 
manufacturer  to  North  Pacific 
Processors,  Inc.,  of  Cordova,  AK.  and, 
under  the  provisions  of  (  130.17(1).  FDA 
is  extending  the  expiration  date  of  the 
permit  such  that  the  permit  expires 
either  on  the  effective  date  of  a  final  rule 
based  on  any  proposal  to  amend  the 
standard  of  identity  for  canned  Pacific 
salmon  which  may  result  from  the 
petition,  or  30  days  after  termination  of 
such  proposal.  All  other  conditions  and 
terms  of  this  permit  remain  the  same. 

Dated:  September  13,  ISeS. 
Rickvd  l  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  86-21566  Filed  9-^»-aa:  8:4&  amj 

BILUfM  COOC  41S 


[Docket  No.  85P-0272] 

Canned  Pacific  Salmon  Da^rtatlng  Froan 
Identity  Standard;  ARwndmant  And 
Extension  of  Temporary  Marttadng 
Permtt 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annooncing 
that  (1)  a  temporary  permit  to  market 
test  canned  skinless  and  boneless  chanic 

salmon  is  being  amended  to  chanj^  the 
test  product  manufacturer  and  (2)  the 
expiration  date  of  the  permit  is  being 


extended.  This  extension  will  allow  the 
permit  holder  to  continae  expehiaental 
market  testing  of  the  product  while  the 
agency  takes  action  on  the  permit 
holder's  petition  to  amend  tiie  standard 
of  identity  for  canned  I*acific  sabnon. 

DATE:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rule  based  on  any  proposal  to 
amend  the  standard  of  identity  for 
canned  Pacific  salmon  which  may  result 
from  the  petition,  or  30  days  after 
termination  of  such  proposaL  ; 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L  CarsMU  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-215).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington,  DC  20204.  202-485- 
0110.  \ 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  under  (ha 
provisions  of  21  CFR  130.17  to  Geo.  A. 
Hormel  &  Co..  Austin,  MN  55912,  to 
market  test  canned  skinless  and 
boneless  chunk  salmon  to  test  consumer 
acceptance  of  the  new  style  pack.  The 
permit  was  issued  in  order  to  facilitate 
market  testing  of  foods  that  deviate  from 
the  requirements  of  the  standard  of 
identity  promulgated  under  section  401 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  341).  Notice  of  issuance  of 
the  temporary  permit  to  Ceo.  A.  Hormel 
&  Co.  was  published  in  the  Federal 
Register  of  June  12. 1985  (50  FR  24706). 
The  expiration  date  of  the  permit  is 
October  29. 1986. 

Geo.  A.  Hormel  &  Co.  has  requested 
that  the  test  product  manufacturer  be 
changed  from  Tony  Downs  Food  Co.  of 
Madelia.  MN,  to  North  Pacific 
Processors,  Inc.,  of  Cordova,  AK. 
Accordingly,  FDA  is  amending  the 
temporary  permit  to  reflect  this  change. 

Geo.  A.  Hormel  ft  Co.  has  also 
requested  that  the  temporary  permit  be 
extended,  so  that  the  market  test  period 
can  continue  while  agency  action  on  a 
petition  to  amend  the  canned  Pacific 
salmon  standard  proceeds.  The  j 

company  submitted  the  petition  at  the 
same  time  the  apphcation  for  extension 
was  submitted.  FDA  has  conchided  ttiat 
it  is  in  the  Interest  of  consmners  to  issue 
the  extension.  FDA  is  inviting  interested 
persons  to  participate  in  the  market  test 
under  the  conditions  that  apply  to  Gea 
A.  Hormel  ft  Co.,  including  the  labelisig      . 
requirements  and  the  amounts  of  test        | 
product  to  be  distributed,  except  that         ' 
the  designated  area  of  distribution  in  fba 
Hormel  permit  shall  not  apply.  \ 

Any  interested  person  who  wishes  to 
participate  in  the  market  test  must  j 

notify,  in  writing,  the  Deputy  Director.       ; 
Division  of  Food  Technology  (tffF-211), 
Food  and  Drug  AdministratioB.  200  C  St 


33928 
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Health.  Building  31,  Conference  Room  4,       October  23, 1986,  in  accordance  ith  the 
Bethesda,  Maryland  20892.  This  meeting      provisions  set  forth  in  section  552b(c)(6). 

•  msft  ..■  %  \m  K.« a_    _  _  «««>&1  -»     a*^     ^> 1— I mJ. mt\t  Jl\   ^K 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 


.    nn*««M4rtKln 


a*>ial      anrl 
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SW..  Washington,  DC  20204.  The 
notification  must  include  the  amount  of 
test  product  to  be  distributed,  the  areas 
of  distribution,  and  the  labeling  that  will 
be  used  for  the  test  product. 

Therefore,  FDA  is  amending  the 
permit  to  change  the  test  product 
manufacturer  to  North  Pacific 
Processors,  Inc.,  of  Cordova,  AK,  and. 
under  the  provisions  to  \  130.17(i).  FDA 
is  extending  the  expiration  date  of  the 
permit  such  that  the  permit  expires 
either  on  the  effective  date  of  a  final  rule 
based  on  any  proposal  to  amend  the 
standard  of  identity  for  canned  Pacific 
salmon  which  may  result  from  the 
petition,  or  30  days  after  termination  of 
such  proposaL  All  other  conditions  and 
terms  of  this  permit  remain  the  same. 

Dated:  September  13. 1986. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  86-21570  Filed  9-23-86;  8:45  am] 
BILLING  COOC  4100-01-M 

(Docket  No.  85V-046S) 

Approved  Variance  for  Digital 
Radiography  Inspection  Devices; 
Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  cabinet  X-ray  systems  has 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  the  CXI-Type  Automated 
Digital  Radiography  Inspection  Devices 
manufactured  by  IRT  Corp. 
dates:  The  variance  became  effective 
February  11, 1986,  and  terminates 
February  11, 1991. 

AOORESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Donovan.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
SUPPI^MENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
CDRH  has  granted  the  IRT  Corp.,  3030 
Callan  Rd.,  San  Diego,  CA  92121,  a 
variance  from  §  1020.40(c)(4)(i)  (21  CFR 


1020.4O(c)(4)(i))  of  the  performance 
standard  for  cabinet  X-ray  systems  for 
the  CXI-Type  Automated  Digital 
Radiography  Inspection  Devices.  The 
products  are  automated  digital 
radiography  devices  used  to  inspect 
surface-mounted  devices  on  printed 
circuit  boards  by  using  X-rays  to  image 
the  device  on  a  fluorescent  screen,  to 
digitize  and  enhance  the  image  of  the 
device,  to  compare  the  image  with  the 
standard  in  the  computer's  memory,  and 
to  accept  or  reject  the  part. 

The  specific  requirement  of  the 
standard  from  which  a  variance  has 
been  granted  pertains  to  the  provision  of 
§  1020.4O(c)(4)(i),  which  requires  that 
door  opening  results  in  physical 
disconnection  of  the  energy  supply 
circuit  to  the  high- voltage  generator,  and 
that  such  disconnection  shall  not  be 
dependent  on  any  moving  part  other 
than  the  door.  All  other  provisions  of  the 
performance  standard  remain  applicable 
to  the  product. 

CDRH  has  determined  that  (1)  the 
requirement  of  S  1020.4O(c)(4)(i)  is  not 
appropriate  for  the  product,  and  (2) 
constraints  on  the  existing  equipment 
design  provide  radiation  safety  equal  to 
that  required  by  the  standard.  Therefore, 
on  February  11, 1986,  CDRH  approved 
the  requested  variance  by  a  letter  to  the 
manufacturer  from  the  Deputy  Director 
of  CDRH. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  produce  shall  bear 
on  the  certification  label  required  by 
9  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

In  accordance  with  S  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockete 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  September  16. 1986. 
fames  S.  Benson, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 
[FR  Doc.  68-21567  Filed  9-23-86;  a-45  am] 

BILUNO  COOE  41«H)1-M 


National  Institutas  of  Health 

National  Canoar  InstMuta;  Cancer 
iiaaaarch  Manpower  flavtaw 
CommMtaa,  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute, 
National  Institutes  of  Health,  Octobe'- 
30-31, 1986.  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20614.  This  meeting  will  be  open  to  the 
public  on  October  30,  from  8:30  a jn.  to 
10:00  a.m.  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  30 
from  approximately  10:00  a.m.  to  recess, 
and  on  October  31,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrete  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Ms.  Cynthia  Sewell,  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee.  National  Cancer 
Institute,  Westwood  Building,  Room  838. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-7721)  will 
furnish  substantive  program 
information. 

Dated:  September  15, 1986. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-21618  Filed  9-23-86;  8:45  am] 

BILUNO  COOC  4140-ei-M 


National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis; 
Meeting 

Pursuant  to  Pub.  L.  92-436,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute.  November  13, 
1986,  at  the  National  Institutes  of 
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the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


commercial  property  such  as  patentable 
material  and  personnel  information 
concerning  individuals  associated  with 


General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52.  Bethesda.  Maryland  20892 
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Health.  Building  31.  Conference  Room  4. 
Bethesda,  Maryland  20892.  This  meeting 
will  be  open  to  the  public  on  November 
13.  from  8:30  a.m.  to  3:00  p.m.  for  concept 
review  of  proposed  DCBD  research 
projects.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  13,  from  3:00  p.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  DCBD. 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Offlcer.  National  Cancer 
Institute,  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Ihor ).  Masnyk.  Deputy  Director. 
Division  of  Cancer  Biology  and 
Diagnosis.  National  Cancer  Institute. 
Building  31.  Room  3A-04.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-4345)  will  furnish 
substantive  program  information. 

Dated:  September  15. 1986. 
Batty  |.  Bavwidga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-21619  Filed  9-23-86:  8:45  am) 

MJJNQ  COOC  4140-«1-ll 


National  Cancer  Institute;  Board  of 
Scientific  Counselors  Division  of 
Cancer  Etiology;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Cancer  Etiology  on  October  23-24. 1986. 
Building  31.  C  Wing,  Conference  Room 
10,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892.  The  meeting  will  be  open  to  the 
public  bt)m  1:00  p.m.  to  recess  on 
October  23,  and  from  9:00  a.m.  to 
adjournment  on  October  24.  for 
discussion  and  review  of  the  Division 
budget  and  review  of  concepts  for 
grants  and  contracts.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  approximately  1:00  p.m.  on 


October  23. 1986,  in  accordance  ith  the 
provisions  set  forth  in  section  552b(c)(6]. 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology. 
National  Cancer  Institute.  Building  31. 
Room  11A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

Dated:  September  15. 198& 
Betty ).  B«veridge, 

Committee  Management  Office.  NIH. 
|FR  Doc.  86-21620  Filed  9-23-86:  8:45  am) 

BILLINO  COOC  4140-01-11 


National  Heart,  Lung,  and  Blood 
Institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  B; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart. 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892,  on  December 
4, 1986,  in  Building  31,  Conference  Room 
9. 

This  meeting  will  be  open  to  the 
public  on  December  4.  from  8:30  AM  to 
approximately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(8), 
Title  5,  U.S.  Code,  and  section  10(d)  Pub. 
L.  92-463,  the  meeting  will  be  closed  to 
the  public  on  December  4,  from 
approximately  10:00  AM  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A31,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary,  NHLBl,  Westwood  Building. 
Room  554.  National  Institute  of  Health. 
Bethesda.  Maryland  20892.  phone  (301) 
496-7915.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research:  and  13.839,  Blood 
Diseases  and  Resources  Research,  National 
institutes  of  Health) 

Dated:  September  15. 1966. 
Betty  |.  Beveridge 

NIH  Committee  Management  Officer. 
|FR  Doc.  88-21621  Filed  9-23-86: 8:45  am) 

BtUJNG  COOC  4140-01-11 


National  Heart  Lung,  and  Blood 
Institute;  Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
on  October  26-28. 1986.  at  the  Bethesda 
Ramada  Hotel.  8400  Wisconsin  Avenue. 
Bethesda.  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  October  26.  from  7:00  p.m.  to 
approximately  8:00  p.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
October  27  from  approximately  8:00  a.m. 
until  adjournment  on  October  28.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
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Open:  November  13. 1986,  &30  a.m.- 

10:30  a.m. 
Closed:  November  13. 1988.  10:30  a.m.- 


Agenda:  Staff  of  the  laboratory(ies)  will 
present  and  discuss  their  present  and 
future  research  activities 


Name  of  Committee:  Aging  Review 

Subcommittee  B 
Executive  Secretary:  Dr.  Marvin  Kalt. 
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the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief,  Communications 
and  Public  Information  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Committee  members. 

Dr.  Robert  M.  Chasson,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  550,  Bethesda,  Maryland.  20892, 
phone  (301)  496-7361.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research;  and  13,839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  15, 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-21622  Filed  9-23-fl8;  8:45  am] 

BILLING  COOC  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Allergy  and 
Clinical  Immunology  Subcommittee  of 
the  Allergy,  Immunology,  and 
Transplantation  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
October  14-16, 1988,  in  Conference 
Room  10,  Building  31C,  at  the  National 
Institutes  of  Health.  Bethesda.  Maryland 
20992. 

The  meeting  will  be  open  to  the  public 
from  8:00  a.m.  to  8:15  a.m.  on  October  14 
and  from  8:30  a.m.  to  9:10  a.m.  on 
October  15  to  discuss  administrative 
details  relating  to  committee  business 
and  for  program  review.  Attendance  by 
the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S. 
Code,  and  section  10(d)  of  Pub.  L  92- 
463.  the  meeting  of  the  Allergy  and 
Clinical  Immunology  Subcommitee  will 
be  closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  8:15  a.m.  until  recess  on 
October  14.  and  from  9:10  a.m.  on 
October  15  until  adjournment  on 
October  16.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


commercial  property  such  as  patentable 
material  and  personnel  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Repporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  committees  members  upon 
request. 

Dr.  Nirmal  K.  Das,  Executive 
Secretary.  Allergy.  Immunology  and 
Transplantation  Research  Committee, 
NIAID.  NIH.  Westwood  Building,  Room 
706,  Bethesda,  Maryland  20882, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health.) 

Dated:  September  15. 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-21623  Filed  9-23-88;  8:45  am] 
BILLMQ  COOC  414»-01-« 


National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  October 
and  November  1986. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  Tide 
5,  U.S.  Code  and  section  10(d)  of  Pub.  L 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Aim  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 


General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Pharmacological 

Sciencies  Review  Committee 
Executive  Secretary:  Dr.  Rodney  Ulane. 

Room  952  Westwood  Building. 

Telephone:  301-496-4772 
Dates  of  meeting:  October  30, 1986 
Place  of  meeting:  Building  3lC, 

Conference  Room  6,  National 

Institutes  of  Health.  Bethesda, 

Maryland 
Open;  October  30. 1986.  8:30  a.m.-10-.30 

a.m. 
Closed:  October  30. 1986, 10:30  a.m.- 

adjoumment 

Name  of  committee:  Cellular  and 

Molecular  Basis  of  Disease  Review 

Committee 
Executive  Secretary:  Dr.  Helen 

Sunshine,  Room  950  Westwood 

Building,  Telephone:  301-496-7125 
Dates  of  meeting:  November  3-4, 1988 
Place  of  meeting:  Building  31 C. 

Conference  Room  7,  National 

Institutes  of  Health,  Bethesda, 

Maryland 
Open:  November  3, 1986,  8:30  a.m.-10:30 

a.m. 
Closed:  November  3, 1986, 10:30  a.m.- 

5:00  p.m.  November  4, 1986,  8:30  a.m.- 

adjoumment 

Name  of  committee:  Minority  Access  to 
Research  Careers  Review  Committee 

Executive  Secretary:  Dr.  Agnes 
Donahue,  Room  949  Westwood 
Building,  Telephone:  301-495-7585 

Dates  of  meeting:  November  6-7, 1986 

Place  of  meeting:  Building  31C. 
Conference  Room  8,  National 
Institutes  of  Health,  Bethesda, 
Maryland 

Open:  November  6, 1986.  6:30  a.m.-10:30 
a.m. 

Closed;  November  6, 1986, 10:30  a.m.- 
5:00  p.m.  November  7, 1986,  8:30  a.m.- 
adjoumment. 

Name  of  committee:  Genetic  Basis  of 

Disease  Review  Committee 
Executive  Secretary;  Ms.  Linda  EngeL 

Room  950  Westwood  Building, 

Telephone:  301-496-7125 
Date  of  meeting:  November  13-14. 1986 
Place  of  meeting:  Building  3lC. 

Conference  Room  8.  National 

Institutes  of  Health.  Bethesda. 

Maryltmd 
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management,  employee  development 
and  trainging,  equal  employment 
opportunity  (EEO)  activities,  and  Office 


technical  management  of  the  Beltsville 
Research  Complex. 

PrnviHea  anrl  rnnrHinatoa  tko 
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Open:  November  13. 1986,  &30  a.m.- 

10:30  a.m. 
Closed:  November  13, 1986. 10:30  a.m.- 

5:00  p.m.  November  14, 1986.  8:30 

a.m.-adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859, 13-862. 13-863. 13-880. 
National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health) 

Dated:  September  15, 1986. 
Betty  |.  Beveridfe. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  86-21624  Filed  9-23-86:  8:45  am) 
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Agenda:  Staff  of  the  laboratory(ies]  will 

present  and  discuss  their  present  and 

future  research  activities 
Closed:  October  27  4:00  p.m.  to  recess; 

October  28-29  8:30  a.m.  to 

adjournment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research.  National 
Institutes  of  Health). 

Dated:  September  15. 1988. 
Betty ).  Beveridge 

Committee  Management  Officer.  NIH. 
|FR  Doc.  86-21627  Filed  9-23-86;  8:45  am] 

BILUNQ  COOC  4140-01-41 


National  Institute  on  Aging;  Meetings       National  Institute  on  Aging;  Meetings 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
Board  of  Scientific  counselors.  National 
Institute  on  Aging,  to  be  held  at  the 
Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  Maryland 
21221. 

The  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
and  activities  as  indicated  below. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meetings  will  be  closed  as  indicated, 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  on  Aging,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCann.  Committee 
Management  Officer,  National  Institute 
on  Aging.  National  Institutes  of  Health. 
Room  2C05.  Building  31.  Bethesda. 
Maryland  20892,  (telephone  301-496- 
5898),  will  provide  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Further  information  concerning  the 
meetings  may  be  obtained  by  contacting 
the  office  of  Richard  C.  Greulich.  Ph.D.. 
Scientific  Director.  NIA,  Gerontology 
Research  Center.  Room  1E07,  4940 
Eastern  Avenue.  Baltimore.  Maryland 
21224. 

Dates  of  meetings:  October  14-15. 1986 
Open:  October  14.  8:30  a.m.-4:15  p.m.; 

October  15,  8:30  a.m.  to  adjournment 
Agenda:  To  review  the  Baltimore 

Longitudinal  Study 
Closed:  October  14, 4:15  p.m.  to  recess 
Dates  of  meetings:  October  27-29, 1986 
Open:  October  27.  8:30  a.m.-4:00  p.m. 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  on  Aging. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one-half  hour  at  the 
beginning  of  the  First  session  of  the  first 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  lune  C.  McCann,  Committee 
Management  Officer,  National  Institute 
on  Aging,  Building  31,  Room  2C05, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301/496-5898).  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee:  Aging  Review 

Subcommittee  A 
Executive  Secretary:  Dr.  Walter  Spieth. 

Building  31.  Room  5C12.  National 

Institutes  of  Health,  Bethesda, 

Maryland  20892,  Phone:  301/496-9666 
Dates  of  Meeting:  December  2-3, 1986 
Place  of  Meeting:  National  Institutes  of 

Health,  Building  31C,  Conference 

Room  4,  9000  Rockville  Pike, 

Bethesda,  Maryland  20892 
Open:  December  2.  8:30  a.m.  to  9:00  a.m. 
Closed:  December  2,  9:00  a.m.  to  recess, 

December  3.  9:30  a.m.  to  adjournment 
Closure  Reason:  To  review  grant 

applications 


Name  of  Committee:  Aging  Review 

Subcommittee  B 
Executive  Secretary:  Dr.  Marvin  Kalt, 

Building  31,  Room  5C12,  National 

Institutes  of  Health,  Bethesda, 

Maryland  20692,  Phone:  301/496-9666 
Dates  of  Meeting:  December  4-5, 1986 
Place  of  Meeting:  National  Institutes  of 

Health,  Building  3lC.  Conference 

Room  8.  9000  Rockville  Pike. 

Bethesda,  Maryland  20892 
Open:  December  4,  8:30  a.m.  to  9:00  a.m. 
Closed:  December  4.  9:00  a.m.  to  recess, 

December  5. 9:30  a.m.  to  adjournment 
Closure  Reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  September  15, 1986. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer 

|FR  Doc.  86-21625  Filed  9-23-86:  8:45  am) 

MLUNQ  COM  4140-01-11 


National  Institute  on  Aging;  Geriatrics 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Geriatrics  Review  Committee,  National 
Institute  on  Aging,  on  November  12-13. 
1986.  to  be  held  in  Building  31. 
Conference  Room  7.  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  November 
12.  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  12, 
from  9:00  a.m.  to  adjournment  on 
November  13  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer.  NLA,  Building  31, 
Room  2C05.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892.  (301/ 
496-5898],  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 
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Tide:  Special  Grants  for  Economic  T.  38  N,  R.  5  E., 

Development,  25  CFR  Part  278.  Sec.  18.  all. 


Having  met  all  the  requirements  for 
reinstatement  of  lease  U-52625-EY  as 
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Dated:  September  15. 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-21621  Filed  9-23-86;  8:45  am] 

mXINO  COOC  4140-01-41 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrity 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
part  at  49  FR  50114,  December  26. 1984) 
is  amended  to  reflect  the  abolishment  of 
the  Office  of  Consumer  and  Professional 
Affairs  (OCPA),  Center  for  Drugs  and 
Biologies  (CDB),  and  the  transfer  of 
those  functions  to  the  Center's  Office  of 
Managment  (OM).  OCPA  was  originally 
estabUshed  to  bring  two  separate 
functions.  Freedom  of  information  (FOI) 
and  consumer  liaison,  into  a  location 
near  the  Office  of  the  Director,  CDB,  so 
that  visibility  and  priority 
considerations  could  be  maintained. 

The  FOI  program  has  grown  over  the 
past  several  years.  Because  it  involves 
policy-setting  and  interactions  with 
Center-wide  components,  relocating  the 
FOI  function  into  OM  is  reasonable 
because  similar  Center-wide 
management  activities  are  performed  by 
the  Office. 

External  communications  funtions 
previously  located  in  OCPA  will  be 
transferred  to  the  Office  of  Compliance 
(OC).  CDB.  and  consolidated  with 
similar  function  performed  in  OC.  No 
change  in  functional  statements  for  OC 
is  necessary. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (n-l-i).  Office 
of  Management  (HFN-12)  and  insert 
new  subparagraph  (n-l-i).  Office  of 
Management  (HFN 12). 

(n-l-i)  Office  of  Management  (HFN- 
12).  Monitors  the  development  and 
operation  of  planning  systems  for  Center 
activities  and  resource  allocations  and 
advise  the  Center  Director  on  Center 
administrative  policies  and  guidlines 
and  information  systems  and  services. 

Directs  and  counsels  Center  managers 
through  program  evaluation  and 
technological  forecasting. 

Plans  and  directs  Center  operations 
for  fmancial  and  personnel 


management,  employee  development 
and  trainging.  equal  employment 
opportunity  (EEO)  activities,  and  Office 
services. 

Directs  Centers  organization, 
management  and  information  systems, 
and  provides  library  services. 

Manages  studies  designed  to  improve 
processes  and  resource  allocations  in 
the  Center. 

Advises  the  Center  on  contract  and 
grant  proposals. 

Provides  coordination  for  receipt  and 
distribution  of  initial  drug  and  biological 
product  apphcations  and  other  related 
documents. 

Prepares,  develops,  and  coordinates 
Center  and  Agency  responses  to 
inquiries  on  drugs  and  biological 
products  from  health  professionals, 
consumers,  and  others  including 
requests  under  the  Freedom  of 
Information  (FOI)  Act,  the  Privacy  Act, 
and  other  statutes. 

2.  Delete  subparagraph  (n-l-iii), 
Office  of  Consumer  and  Pivfessional 
Affairs  (HFN  14). 

Dated:  September  15, 1986. 
Wilford  T.  Forbush, 
Director,  Office  of  Management,  PHS. 
(FR  Doc.  86-21609  Filed  9-23-86;  8:45  am] 
BHXmO  CODE  4iao-oi-N 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  AuttKMity 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25. 1970. 
as  amended  most  recently  in  pertinent 
parts  at  49  FR  10179.  March  19, 1984  and 
50  FR  25328,  June  18, 1985)  is  amended  to 
reflect  organizational  changes. 

FDA  is  establishing  an  Office  of 
Beltsville  Technical  Operations  (OBTO) 
within  the  Office  of  the  Center  Director, 
Center  for  Food  Safety  and  Applied 
Nutrition.  OBTO  will  provide 
centralized  management  and 
coordination  of  FDA's  Module  1 
research  facility  located  in  Beltsville, 
Maryland.  These  functions  include 
providing  for  animal  space,  diet 
preparation,  quality,  control  and 
veterinary  support. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Insert  the  following  new 
subparagraph  (k-l-ii)  (^ice  of  Beltsville 
Technical  Operations  QHFFl-5). 

(k-l-ii)  Office  of  Beltsville  Technical 
Operations  (HFFl-5).  Provides  and 
directs  specific  administrative  and 


technical  management  of  the  Beltsville 
Research  Complex. 

Provides  and  coordinates  the 
allocation  of  resources  for  the 
centralized  support  services  of  the  entire 
Beltsville  Research  Complex. 

Plans,  directs,  and/or  coordinates 
centralized  financial  management  and 
procurement  general  services, 
contracts,  graphic  arts,  printing, 
reproduction,  and  mail  services  for  the 
Beltsville  Research  Complex. 

Directs  the  coordination  of  Module  1 
centralized  training  programs  with  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN). 

Directs  the  coordination  of  overall 
computer  support  needs  and  assures 
compliance  with  the  CFSAN  Laboratory 
Safety  Program  and  services. 

Ensures  the  establishment 
implementation  and  direction  of 
microbial  surveillance  program, 
providing  quality  control  for  all 
laboratory  animal  operations  and 
experiments  involving  animal  systems. 

Ensures  the  administration  and 
coordination  of  a  chemistry  quaUty 
control  program  in  support  of  scientific 
studies  performed  at  the  Beltsville 
Research  Complex. 

Effective  Date:  September  15. 1986. 

Dated:  September  15. 1986. 
Wilford  T.  Forbush. 
Director,  Office  of  Management,  PHS. 
[FR  Doc.  86-21610  Filed  9-23-86;  8:45  am] 

BILUNQ  CODE  4160-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Coiiection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortc 
Reduction  Act 

September  9. 1986. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  202- 
395-7340. 
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Management  Framework  Plan,  and 
would  not  effect  any  BLM  ongoing 


w\^r\nr^<^rr^    or 


7622.  Department  of  the  Interior, 
Washington.  DC  20240,  Telephone: 


West  Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
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Title:  Special  Grants  for  Economic 
Development.  25  CFR  Part  278. 
Subpart  B 

Abstract:  An  Indian  tribe  supplies 
information  required  to  obtain  an 
Economic  Development  Grant  This 
information  allows  the  Bureau  to 
determine  if  the  tribe  meets  the  grant 
qualification  standards  listed  in  25 
CFR  Part  278.  Subpart  B.  if  an 
adequate  plan  for  developing  a  profit- 
making  tribal  enterprise  has  been 
prepared  and.  also,  serves  as  a  tool 
for  the  grantee  and  the  bureau  to 
monitor  the  grant.  This  information  is 
required  in  addition  to  the  information 
required  on  the  Standard  Form  424 
which  is  used  for  grant  applications  as 
per  OMB  Circular  A-102  requirements 

Bureau  Form  Number  None 

Frequency:  Upon  application 

Description  of  Respondents:  Indian 
tribes  which  are  applying  for 
Economic  Development  Grants 

Annual  Burden  Hours:  11.700 

Bureau  clearance  O^icer  Anne  Bolton 
202-343-3577. 

Ross  O.  Swimmer. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc  Z1597  Filed  9-23-86:  8:45  am) 

BHJJNG  COOC  4310-02-M 


Bureau  of  Land  Management 
[AZ-080-06-4220-10;  A-9272] 

Exchange  of  Public  and  State  Lands 

September  17. 1986. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  in  exchange  for  State-owned  land. 
The  land  transferred  to  the  State  of 
Arizona  is  described  as: 

Gila  and  Sail  River  Meridian,  Arizona 

T.  27  N..  R.  9E.. 
Sec.  6,  lots  3  to  10.  incU  SEVtNWVi, 

EV^SWVi.  NViSEV4,  SEVtSEV*. 
Comprising  463.46  acres. 

The  following  described  land  within 
the  Grand  Canyon  National  Park  has 
been  reconveyed  to  the  United  States 
and  is  subject  to  the  jurisdiction  of  the 
National  Park  Service: 

Gila  and  Sah  River  Meridian,  Arizona 

T.  30  N.,  R.  15  W.. 

Sec.  16,  lots  1  to  4,  incL; 
T.  31  N.,  R.  13  W., 

Sec.  36.  SWViNW^; 
T.  31  N..  R.  12  W.. 

Sec.  32.  all: 

Sec.  36.  All: 
T.  32  N..  R.  10  W. 

Sec.l6,  SMiSWy«,  SEy4: 


T.  36  N,  R.  5  E., 
Sec.  16,  all. 
Comprising  2,341.40  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  o^icials  of  the  transfer  of 
Federal  land  and  acquisition  of  State 
land  by  the  Federal  government. 

Inquires  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations, 
Arizona  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  16563,  Phoenix, 
Arizona  85011. 
John  T.  Mez08, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  86-21598  Filed  9-23-86:  8:45  am] 

BtUJftQ  COOC  4310-36-«l 

[CO-940-8»-4420-10:  C-44206] 

Proposed  Withdrawal;  Opportunity  for 
Public  Hearing 

Correction 

In  FR  Doc.  86-19897.  beginning  on 
page  31725.  in  the  issue  of  Thursday. 
September  4. 1986.  make  the  following 
corrections: 

1.  On  page  31725.  third  column,  in  the 
"SUMMARY",  fifth  line,  "for"  should  read 
"from". 

2.  On  page  31726,  first  column,  under 
"FOR  FURTHER  INFORMATION  CONTACT", 
first  line.  "(301)"  should  read  "(303)". 

3.  On  the  same  page,  first  column, 
third  complete  paragraph  from  the 
bottom,  third  line,  after  "laws"  insert 
"only". 

4.  On  the  same  page,  second  column, 
first  complete  paragraph,  thirteenth  line, 
"current"  should  read  "concurrent". 

BtUJNQ  COOC  1S0S-01-M 

[U-52625-EY] 

Utah;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royally 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-52625-^Y  for  lands  in  Carbon 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  May  1, 1986,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16-%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 


Having  met  all  the  requirements  for 
reinstatement  of  lease  U-52625-EY  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1. 1988,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Orval  L  Hadley, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  86-21605  Filed  9-23-86;  a-45  am] 

BIUJNO  COOC  43tlM>0-M 


[WY-040-06-4212-11;  W-962461 

Recreation  and  PuttUc  Purposes 
Lease;  Wyoming 

aqency:  Bureau  of  Land  Management 

Interior. 

action:  Recreation  and  public  purposes 

lease  of  public  lands  in  Sweetwater 

County,  Wyoming. 

summary:  The  following  public  lands 
have  been  found  suitable  for  lease  to  the 
Sweetwater  County  Board  of 
Commissioners  for  use  as  an  equestrian 
center  (including  a  snowmobile  facility) 
within  the  unincorporated  area  of 
Farson.  Wyoming.  The  lands  will  be 
classified  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  They  are  currently 
under  the  administrative  jurisdiction  of 
the  Bureau  of  Reclamation. 

T.  25  N.,  R.  106  W.  6th  P.M.  Sweetwater 
County,  Wyoming 
Section  27:  NV4NEW,  NV4SWy4NEMi 
Containing  86.61  acres. 

DATE:  Interested  parties  must  submit 
comments  within  45  days  of  publication 
of  this  notice  to  Area  Manager,  Green 
River  Resource  Area,  P.O.  Box  1170. 
Rock  Springs.  Wyoming  82902-1170.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  Realty  Action.  In 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Upon  the  effective  date  of  the 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Public  Purposes  Act  by 
any  interested,  qualified  applicant. 
FOR  FUNTNEN  mFOmiATION  CONTACT 

The  Green  River  Resource  Area.  Rock 
Springs  District  (307)  362-6422. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  process  has  . 
determined  that  lease  of  these  lands  is  j 
in  conformance  with  the  Big  Sandy 
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fmding  a  violation  of  section  337  in  the 
above-captioned  investigation.  The 


in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 


document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
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Management  Framework  Plan,  and 
would  not  effect  any  BLM  ongoing 
program  and  would  be  in  the  public 
interest. 

The  lease  would  be  subject  to  the 
following  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  Rights-of-way  under  Serial  Nos.  W- 
087346  and  W-87159  road  rights-of-way 
and  W-101905  for  both  above  ground 
and  buried  telephone  cable. 

These  lands  are  segregated  from 
disposal  and  mineral  location  under  the 
oil  shale  withdrawal.  Executive  Order 
No.  5327  and  Public  Order  No.  4522. 

Dated:  September  16. 1986. 
Donald  H.  Sweep, 
District  Manager. 
[FR  Doc.  86-21596  Filed  9-23-86;  8:45  am) 

BILUNO  COOC  4310-23-M 


Bureau  of  Reclamation 

Construction  of  Stagecoach  Dam  and 
Reservoir,  Powerplant,  and  Related 
Faculties  on  the  Upper  Yampa  River  in 
Routt  County,  CO 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  of  final 

environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  impact  statement 
for  the  Stagecoach  Reservoir  Project, 
Colorado  (INT  FES  86-30  dated 
September  18. 1986).  The  proposed 
development  would  provide  water  for 
agriculture,  municipal  and  industrial 
uses,  hydroelectric  power  generation, 
fish  and  wildlife,  and  recreation  in  the 
Upper  Yampa  River  valley  of  Routt 
County  in  northwest  Colorado. 

The  final  statement  presents  a 
recommended  plan  and  four 
alternatives.  The  recommended 
Stagecoach  Reservoir  Project  would 
consist  of  Stagecoach  Dam.  Reservoir, 
and  Powerplant  and  related  faciUties 
located  on  the  Yampa  River  about  17 
miles  south  of  Steamboat  Springs.  The 
alternatives  include  a  smaller  and  a 
larger  reservoir  at  the  Stagecoach 
Damsite.  a  similar  reservoir  at  a 
different  site  on  the  Yampa  River,  and  a 
no  action  alternative. 

Address:  Copies  of  the  statement  are 
available  for  inspection  at  the  following 
locations: 
Director.  Office  of  Environmental 

Affairs.  Bureau  of  Reclamation.  Room 


7622.  Department  of  the  Interior. 
Washington.  DC  20240.  Telephone: 
(202)  343-4991 
Property  and  Services  Branch.  Technical 
Publications  and  Library  Branch. 
Engineering  and  Research  Center, 
Code  960,  Denver  Federal  Center, 
Denver,  Colorado  80225,  Telephone: 
(303)  236-5972 
Regional  Director,  Bureau  of 
Reclamation,  Upper  Colorado 
Regional  Office,  P.O.  Box  11568,  Salt 
Lake  City.  Utah  84147.  Telephone: 
(801)  524-5580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  or  single  copies  of  the 
statement  may  be  obtained  on  request 
to  the  Director.  Office  of  Environmental 
Affairs,  or  the  Regional  Director  at  the 
above  addresses.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

SUPPLEMENTARY  INFORMATION:  The 

Upper  Yampa  Water  Conservancy 
District  would  be  the  owner  of  the 
project  and  has  applied  for  a  loan  and 
grant  under  provisions  of  the  Small 
Reclamation  Projects  Act  of  1956  (Pub. 
L  84-984).  as  amended,  to  finance  about 
50  percent  of  the  project  costs.  The 
remaining  costs  would  be  financed 
through  a  loan  from  the  Colorado  Water 
Conservation  Board  and  by  District 
funding.  The  District  would  operate  the 
water  storage  and  power  generating 
facilities  and  is  negotiating  with  the 
Colorado  Division  of  Wildlife  for 
management  of  fisheries  and  wildlife 
areas.  The  Colorado  Division  of  Parks 
and  Outdoor  Recreation  has  committed 
to  manage  the  recreation  facilities. 
Because  the  Bureau  of  Reclamation  is 
processing  the  Federal  loan  and  grant 
application,  it  has  prepared  the 
environmental  impact  statement. 

Dated:  September  18, 1986, 
Joseph  B,  Marcotte,  Jr., 

Acting  Commissioner. 

[FR  Doc.  86-21631  Filed  9-23-86;  8:45  am] 

BIUJNQ  CODE  43tO-0«-M 


Minerals  {Management  Service 

Development  Operations  Coordination 
Document 

AOENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0244.  Block  71, 


West  Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  15. 1986. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated:  September  16, 1986. 
I.  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  86-21555  Filed  9-23-86:  8:45  am] 

BtLUNQ  COOC  4310-MR-M 


INTERNATIONAL  TRADE 
COMIMISSION 

Pnvestigation  No.  337-TA-230] 

Certain  Unitary  Electromagnetic 
Rowmeters  With  Sealed  Coil; 
Commission  Decision  to  Review  initial 
Determination,  Schedules  for  Filing 
Written  Submissions  on  Portions  of 
Violation,  Remedy,  the  PutMic  Interest, 
and  Bonding 

agency:  International  Trade 
Commission. 

action:  The  U.S.  International  Trade 
Commission  has  determined  to  review 
portions  of  an  initial  determination  (ID) 
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Brush  &  Co.  (Brush)  aad  nespaniest  Gi. 
loe's.  Inc.  (GIJ)  for  summary 

HptRrmtTHtfinn  tkat  CM  «■  nnt  mi  v(i-J»Mm 


above-captioiied  iavestigatiaB  end  to 
tke  wmsiniRg  nspondeats  am  tke  basis 


f\f  a    f^r\r>ct%M%i  jftj\/Wka* 


Hiu'seSiowtlnn  Na  SV-TA^tm 

Certain  Nut  Jewelrv  and  Parts  Thsrssft 
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finding  a  violation  of  section  337  in  the 
above-captioned  investigation.  The 
portions  of  the  10  that  will  be  reviewed 
are  the  presiding  administrative  law 
judge's  (AI's)  determination  regarding 
the  effect  and  tendency  to  substantially 
injure  the  relevant  domestic  industry. 
The  parties  to  the  investigation  and 
interested  goverrunent  agencies  are 
requested  to  file  written  submissions  on 
the  issues  under  review  and  on  remedy, 
the  public  interest  and  bonding. 
Comments  from  other  interested  persons 
also  will  be  accepted  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding. 

FOR  RMTNCR  INFORMATtOM  CONTACT: 

Jean  A.  Heck,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Comraission.  701  E  Street  NW.. 
Washington,  DC  20436.  telephone  202- 
523-1693. 

summary:  On  July  30. 1986.  AL|  issued 
an  ID  finding  that  there  is  a  violation  of 
section  337  in  the  importation  and  sale 
of  certain  unitary  electromagnetic 
flowmeters  with  sealed  coils. 
Respondents  have  filed  a  petition  for 
review  of  the  ID  and  complainant  has 
filed  a  response.  No  agency  comments 
were  received. 

Having  examined  the  record  in  this 
investigation,  including  the  ID  of  the 
ALJ,  the  petition  for  review  and  the 
response  thereto,  the  Commission  has 
determined  to  review  the  ID.  The 
Commission  has  decided  that  the 
following  issues  warrant  review: 

1.  Whether  the  unfair  acts  of 
respondents  have  the  effect  of 
substantially  injuring  the  relevant 
domestic  industry;  and 

2.  Whether  the  unfair  acts  of 
respondents  have  a  tendency  to 
substantially  injure  the  relevant 
domestic  industry. 

In  particular,  the  Commission  would 
like  the  parties  to  address  the  validity  of 
the  ALJ's  use  of  the  Frost  and  Sullivan 
forecasts  to  determine  actual  market 
share  and  the  validity  of  the  ALJ's  use  of 
constructed  domestic  industry  data  in 
the  absence  of  the  actual  data. 

In  addition,  the  parties  are  requested 
to  address  the  issue  of  whether  a 
remand  to  the  AL)  to  take  additional 
evidence  would  be  helpful  in  concluding 
this  investigation. 

No  other  issues  will  be  reviewed. 

SUPPtEMCNTARV  INFORMATION:  If  the 

Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2) 
cease  and  desist  orders  that  could  result 
in  respondents  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 


in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  that  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief.  It 
must  consider  the  effect  of  that  relief 
upon  the  pubUc  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  U.S.  production  of  articles 
which  are  like  or  directly  competitive 
with  those  that  are  subject  to 
investigation,  and  U.S.  consumers.  The 
Commission  is  therefore  interested  in 
receiving  written  submissions 
concerning  the  effect,  if  any,  that 
granting  relief  would  have  on  the  public 
interest. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  80  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
TGreasury.  "The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submission  on 
the  issues  under  review  and  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Conmiission  investigative  attorney  also 
are  requested  to  submit  a  proposed 
remedial  order  for  the  Commission's 
consideration.  Written  submissions  on 
the  issues  under  review  and  the  issues 
of  remedy,  the  public  interest,  and 
bonding  must  be  filed  no  later  than  the 
close  of  business  on  September  26. 1986. 
Reply  submissions  must  be  filed  not 
later  than  the  close  of  business  on 
October  3. 1986.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Such  submissions  must  be 
filed  not  later  than  the  close  of  business 
on  October  3, 1986.  No  further 
submissions  will  be  permitted. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 

a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 


document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  AL).  All  such  request  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Secretary's  Office. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
Rule  210.55  (19  CFR  210.55) 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
October  30. 1985  (50  FR  4517&-45176). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  o^icial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  telephone  202- 
523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  CommiMion. 

Issued:  September  15, 1986. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  86-21600  Filed  9-23-88;  8;45  am) 
BiujNacooc  raao-oz-M 


(Investigation  No.  337-TA-244] 
Insulated  Security  Chests 

agency:  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  granting  a  motion  for 

summary  determination  terminating  the 

investigation  as  to  one  respondent. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  9)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  in  the 
above-captioned  investigation  granting 
the  joint  motion  of  complainant  )ohn  D. 
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Brush  &  Co.  (Bmsh)  ami  nespeMlest  Gi. 
)oe'8,  Inc.  (GIJ)  for  sununary 
deteraNiietion  that  GQ  is  Motai^^olaiian 
of  section  337  and  for  termination  of  the 
investigation  as  to  GH- 
^OR  PIIRTHGR  MPONMATION  CON  lACf  • 
Edwin  J.  Madaj,  Jr.,  Esq..  Office  of  the 
General  Counsel,  U.S.  Intematioaal 
Trade  Commission,  telephone  202-523- 
0148. 

SUPPLEMENTARY  INFORMATIOKThe 

authority  for  the  CoBunissiiM'a 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  5  210.53  of  the 
Commission's  Rules  of  Practice  and 
Procediire  (19  CFR  210.53). 

On  August  8, 1988.  complainant  Brush 
and  respondent  GI)  }ointiy  filed  a 
saotion  for  sumnary  determtnatioB  diat 
GIJ  is  not  in  violation  of  sectioa  i37  and 
for  tennmation  of  the  investigation  as  to 
GIJ.  On  August  12. 1986,  the  Conunssion 
investigative  attorney  (LAJ  filed  a 
response  supporting  the  motion.  On 
August  18, 1986,  the  administrative  law 
judge  (AL4)  issued  an  ID  granting  Ae 
motion  for  summary  determination  and 
terminating  GIJ.  The  ALJ  found  that 
there  was  no  genuine  issue  as  to  any 
fliaterial  fact  and  that  the  moving  parties 
were  entitled  to  snmmai'y  determination 
as  a  matter  of  law  became  Tt  was 
undisputed  that  GIJ  has  neither  imported 
nor  sold  any  accused  infringing 
products,  and  has  no  intent  to  do  so  in 
the  futvre. 

Copies  of  the  ALJ's  ID  and  all  oAer 
nonconfidential  docnments  filed  in 
cnoaectioa  widi  tlas  investigation  are 
available  for  inspectian  durkig  official 
basiness  hours  (8:45  a4n.  to  S:1S  p.m.)  ta 
the  Office  of  die  Secretary,  U.S. 
Intematiooal  Trade  CommiMion,  701 E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161. 

Hearing-impaired  individiiak  are 
advised  that  informatioa  coaoeming  this 
investigatian  can  be  (detained  by 
contacting  the  CoBBuasioa's  TDD 
tenninal  on  a02-724-§Q0Z 

By  order  of  the  CommiBstcm. 

Issued:  September  T7, 1988. 
Kenneth  IL  Mason, 
Secretary. 

(FR  Doc.  86-21657  Filed  9-23-88:  8:45  mn^ 
MLUMacofiC  razo-ot-M 


[InvestigaMon  No.  tSf-TA-am 

CsrtainLasv 
theMetttodof 

agency:  International  Trade 

Commission. 

ACnON:  Nonreview  of  an  initial 

determination  (ID)  teimioatii^  the 


above-captioned  iavestigatioB  and  to 
the  raraainiag  leapondeBts  am  the  basis 
of  a  consent  •nlec 

summary:  The  Commission  has 
determined  not  to  unitw  an  ID  (Order 

No.  12]  terminatiryg  Seats,  i^oodinaa. 
and  Schwartz  as  te»pondeni»  ka  dte 
investigation  oa  the  basis  of  a  coBseat 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Nails,  Esq.  Office  of  thm 
General  CoonseL  U3.  iateraatiaeal 
Trade  ComiHssioa.  telephone  2az-62>- 
1620. 

SOPPtEMENTARV  INFORMATION.  Ttds 
action  is  tdcen  nnder  the  atfdiority  of 
section  S37  of  the  Tariff  Act  of  1S30  tl« 
U.S.C.  1337)  and  19  CFR  210.53(h). 

On  August  8, 1980,  complainant 
Lazare  Kaplan.  Inc.,  the  remaining 
respondents  in  the  investigation — Seazs, 
Roebuck.  &  Co.,  I.B.  Goodman  Mfg,  Ca 
Inc..  and  Aharon  Sdiwartz  &  Sons — and 
the  Commission  investigative  attorney 
jointly  moved  to  terminate  die 
investigation  on  the  basis  of  a  consent 
order  (Motion  No.  240-4).  On  Ai;tgust  IBt 
1986.  the  presiding  administrative  law 
judge  issued  an  ID  granting  the  joint 
motion  to  terminate  the  investigation 
widi  respect  to  the  remaining 
respondents  on  the  basis  of  die  consent 
order.  The  Commission  has  received  no 
petitions  for  review  of  the  ID  nor  imy 
comments  from  other  Government 
agenices  or  the  puxntc. 

Termination  of  The  investigation  on 
the  basis  of  a  consent  order  furfliers  flie 
public  interest  by  conserving 
Commission  resomces  and  those  cf  the 
parties  involved. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  aH  other  nonconfidential 
documents  filed  in  connection  vrith  diis 
investigation  are  available  for 
inspection  during  official  business  hours 
(6:45  ajn.  to  5:15  p.in.)  in  the  Office  of 
the  Secretary,  U.S.  Intemational  Trade 
Commission,  7(J1  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  persons  are  advsed 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  no  2(C-724- 
0002. 

By  order  of  the  Commission. 

Issued:  September  15, 1986. 
Kenneth  R.  Mason, 
Secmiary. 
(FR  Doc.  8&-216S8  Filed  »-£3-M:  MS  asai 
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Certain  Nut  Jewelry  and  Parts  Ttmmt, 
Conwiission  Dartalon  To  Bawi—f 
PortioM  of  ioltial  Datarminatinn; 
Sdiadula  for  FiBoo  Wffttan 
Subndaaioos  on  lasuas  UMar  RavteM;, 
and  on  Raaiady,  ttia  PubUc  JotaMst, 
and  Bonding 

AOENCv:  Intematiofial  IVade 
Commission. 

acnoit  The  U.S.  IntematkiMl  Trade 
Commission  has  detetnteed  to  revieir 
portions  d  an  initial  detetminatiaa  (fD) 
fiadtag  a  violation  of  section  S37  ta  ike 
above-captiaaed  investigatioB.  The 
poilaoQS  of  the  ID  that  wkl  be  reviewed 
aic  tbe  presiding  admittstrattve  law 
judge's  (ALJ's)  detennsatiaa  legatdhig 
the  defiaitioa  of  the  doasestic  indaalry 
and  the  ALJ's  denial  of  loiitf  aMttoas  to 
tenatnate  the  investigatian  on  (he  I 
of  consent  orders.  The  parties  to  the 
investigation  and  interested  gawenmM 
agencies  aie  reqoested  to  file  writtea 
SMfamissions  addressing  the  isaw 
review  and  remedy,  the  pabKc  islerest. 
and  bonding.  Comments  froai  other 
interested  persona  also  wil  be  •ocwp*ed 
on  the  issues  of  reaaedtf,  the  public 
interest  and  bonding. 

FOR  FURTHER  aWORMATttN  CONTACX: 
Randi  S.  Fieid.  Esq.,  CMfice  of  the 
General  Counsel,  U.S.  IntematioBal 
Trade  Commission,  telephone  202-629- 
0261. 

mamumr.  On  fnly  aa  lasa.  the  ALf 
issned  an  ID  finding  that  there  is  a 
violatian  of  aectioa  337  in  fbe 
importation  and  sale  of  certain  ant 
jewelry  and  parts  thereof.  Respondents 
Blair,  Ltd.  and  RDCO.  Inc.  filed 
petitions  for  review  of  the  ID  aad 
complainant  Kakni  Nats  of  HawaS.  iao. 
filed  a  response  to  (he  petitions.  Na 
agency  comments  on  the  ID  were 
receivni 

Having  examined  the  record  la  tlas 
iitvestigation.  including  the  ID  of  tfw 
AL{.  t^  petitions  for  review  and  the 
response  thereta  the  Coaumsston  has 
determined  to  review  portions  of  Ihe  B3. 
Specifically,  die  Commission  has 
decided  that  the  following  issues 
warraid  review: 

1.  The  definition  of  the  relevant 
domestic  industry:  and 

2.  Whether  die  )oint  niotioas  (Mo6om 
Nos.  22»-lS  mad  229-18)  to  terminate  the 
iavestigBtiae  oo  the  basis  of  consent 
orders  should  be  granted. 

In  particular,  the  Commissioo  woald 
like  die  parties  to  address  whether  in 
this  investigation  the  Commission  has 
the  power  to  impoae  a  ounsent  order 
upon  complainant  without 
conpUiiMat's  consent  and  tvhether  (he 
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joint  motions  relating  to  respondents 
Blair,  Ltd.  and  RDCO,  Ltd.  should  be 
granted. 

No  other  issues  will  be  reviewed. 
SUPPLEMENTARY  INFORMATION:  If  the 
Commission  finds  that  a  violation  of 
section  337  has  ocoirred,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States  and/or  (2) 
cease  and  desist  orders  which  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Conunission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  that  some  form  of 
relief  is  appropriate,  it  must  consider  the 
effect  of  that  relief  upon  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  enumerated  public  interest  factors. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occiuxed 
and  orders  relief,  the  President  has  60 
days  to  approve  or  disapprove  the 
Commission's  action.  During  this  period, 
the  subject  articles  would  be  entitled  to 
enter  the  United  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  written  submissions 
concerning  the  amount  of  the  bond 
which  should  be  imposed. 

Written  Submissions:  The  parties  to 
the  investigation  and  interested 
government  agencies  are  requested  to 
nie  written  submissions  on  the  issues 
under  review  and  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
remedial  order  for  the  Commission's 
consideration.  Written  submissions  on 
the  issues  under  review  and  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding  must  be  filed  no  later  than 
the  close  of  business  on  October  3, 1986. 
Reply  submissions  on  all  issues  must  be 
filed  not  later  than  the  close  of  business 
on  October  10, 1986.  Persons  other  than 
the  parties  and  government  agencies 
may  file  written  submissions  addressing 
the  issues  of  remedy,  the  pubhc  interest, 


and  bonding.  Such  submissions  must  be 
filed  not  later  than  the  close  of  business 
on  October  3, 1986.  No  further 
submissions  will  be  permitted. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Infonnation 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Conunission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  ALJ.  All  such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  submissions  will  be 
available  for  public  inspection  at  the 
Secretary's  Office. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  sections 
210.54-210.56  of  the  Commission's  rules 
of  practice  and  procedure  (19  CFR 
210.54-210.56). 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  on 
October  30, 1985  (50  FR  45173). 

Copies  of  the  nonconfidential  version 
of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  o^icial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  September  22. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-21787  Filed  9-23-88;  10:41  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances;  Proposed 
Aggregate  Production  Quotas  for  1987 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTKMC  Notice  of  proposed  aggregate 
production  quotas  for  1987. 

SUMMARY:  This  notice  proposes  initial 
1987  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 

DATE:  Comments  or  objections  should  be 
received  on  or  before  October  24, 1986. 

ADDRESS:  Send  comments  or  objections 
to  the  Administrator,  Drug  Enforcement 
Administi'ation,  1405  I  Sti^et  NW., 
Washington,  DC  20537.  Attn:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr..  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington.  DC.  20537. 
(202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 

306  of  the  Contix)lled  Substances  Act  (21 
U.S.C.  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances 
listed  in  Schedules  I  and  II.  This 
responsibihty  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administiration  by  JO.IOO  of  TiUe  28  of 
the  Code  of  Federal  Regulations. 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for:  (1)  The 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States;  (2)  Lawful  export  requirements; 
and  (3)  The  establishment  and 
maintenance  of  reserve  stocks. 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  The 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States;  (2)  Lawful  export  requirements: 
and  (3)  The  establishment  and 
maintenance  of  reserve  stocks. 

In  determining  the  below  listed 
proposed  1987  aggregate  production 
quotas,  the  Administrator  considered 
the  following  factors:  (1)  Total  actual 
1985  and  estimated  1986  and  1987  net 
disposals  of  each  substance  by  all 
manufacturers;  (2)  Estimates  of 
inventories  of  each  substance  and  of 
any  substance  manufactured  from  it  and 
trends  in  accumulation  of  such 
inventories;  and  (3)  Projected  demand  as 
indicated  by  procurment  quota 
applications  which  were  filed  pursuant 
to  51303.12  of  TiUe  21  of  tiie  Code  of 
Federal  Regulations. 
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ACTION:  Notice  of  established  1986 
aggregate  production  quotas. 


Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 


NUCLEAR  REGULATORY 
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Pursuant  to  %VUIl33t^  oTTHle  21  ei 

the  Code  of  Federal  Regulaliiag.  Ihe 
Administrator  of  the  Urug  Enforcenieat 
Administration  wiH  la  early  1SB!7  Adjust 
individual  manufaxitiU'ing  i^uatas 
allocated  for  the  year  based  upon  1S86 
year-end  inventory  and  actual  1986 
disposition  data  supplied  by  quota 
appticaats  for  each  baab  cUw  of 
fkhrAa^  1  or  U  controHed  sobttanoe. 

Bated  upon  considerattoo  of  the 
above  factors,  the  Administrator  of  the 
Drag  Enforcenient  AdministFatioa 
her^y  proposes  that  aggregate 
production  quotas  lor  1S67  for  the 
following  cootroUed  mibstaaoes. 
expressed  in  grams  of  aahsrdravt  acid  or 
base,  be  established  as  foUows: 


Sohadi*!: 
AMemanil. 


2,S-Diine4hoicyarnehetaniine . 

LysergK  Acat  OnHtylamde 

3.4-««elti»tenM>ox»aniphi  il  iiiwiM 


S.4 1»iffiiil«im*ui(Yiii8thaiiiphe>ainin«... 

ScOMliiaH: 

AmobaibtM „ 

AmptielMm* 

CoowM 

Oode<ne  (1w  saW| 

CMIane  (tor  I'ciwcito^ 

Desoxyapbedone ___ 


fser 


KXOQD 

te,500.M0 

IB 

S 

5 

30M0 

667.000 
JSS.COO 

aoaaoD 

SB.OOI.OOD 

4.aMM0 


1,300.000  flraras  lor  Ihe  production  ol  tevodestwysfitisdniM 
lor  U80  m  a  norKootrolterJ.  nonpresortption  pror)uct  snd 
60,0M  flrw»  4ar  ««  piattnat  of 


Dextropropoicviihaa* - 
DiKydrocod«in« 


DV^fdMcodame  0or  comrdWKW^.-. , 

Dip^wnoKytata. t 

Ecgonme  (lor  ux'wrenioii) ^ 

Fentanyl 

Hydrocodona 

Hy«<rnmr»phnn« 

Levorphanol 


Methadone  MwM«Ma  4«-C|«n»««i«aii||l- : 

Bmino-4.4-(tp'ienyKiular)a) 

Methamptwtamme  (tor  conversion) . 
MslhytplienMlale 

Mned  Alkalosis  al  QpUD- 
Morptifne  (ttx  sale)       


Morptwie  (tar  comaman) 

Opum  tinctures.  ntraOM.  ale. 
terms  el  USP  powdeced  opiuni 

Oxycedone  <tor  stfe). 

OMycodsna  <tor  iiiwilwt 

O«vmorp»ior>e _ 


_., 


Pt)enmetiazir>e ._ 

Phenyiacelcme  (lor  convemoo).. 


versioo). 


Secot>art)M_ 

SulenlanL. 

Thebane 


«ej637.00e 
623.000 
126.000 

se4.«)e 

650.000 

196.000 
22.600 

lUsexKX) 

1.S10.000 

1388.000 
1.938.000 
1.9HMC 
10.SN 
2.078,000 

1,506,000 

2.383,086 

296406 

2.500 

12.000,000 

47 

tOODOO 

755.000 

S4 

1.963.000 

sot 

«.fiS4M« 


AU  iolerested  persons  are  invited  to 
submit  comments  and  ofafectioas  m 
wriliflg  reanliog  this  proposal.  A  person 
may  object  to  or  oovraiettt  on  the  above- 
mentioned  substances  «irithout  fdiag 
comments  or  objections  regardog  tfae 
others.  ComBients  and  objections  shooid 
be  subnutted  to  the  Adniaiatratot.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 


Washiflglon.  DC  20S37.  Attn  DEA 
Federal  Register  Representative,  and 
must  be  wcrived  by  October  24. 19BB.  If 
a  person  believes  nnrt  one  trr  nwre 
issues  raised  by  btm  wairarrt  a  hearing, 
he  should  »o  state  and  sumniarize  the 
reasons  for  bis  bekeL 

la  tbe  event  tkal  cammeats  or 
objecttons  io  this  proposal  laise  one  or 
nnire  issues  which  the  AdaHnistratin' 
finds  warraid  a  hearing,  the 
Administrator  shall  cBoae  such  heariiig 
to  be  convened  parsuant  to  the 
provisions  d  Title  21  of  the  Code  of 
Federal  ReguLatiooa.  i  130a31(a). 

Pursuant  to  sections  ^3Mc)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291  the 
Director  of  the  Office  of  Manageaient 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  heretry  certifies 
this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  tiie  Regulatory 
Rexibility  Act,  5  U.S.C  «81,  et  seq.  The 
establirinneirt  of  annual  aggregate 
production  quotas  for  Schedales  I  and  II 
controlled  substances  is  mandated  by 
law  and  bjr  mlematianal  amaratntents 
of  the  United  States.  Such  quotas  impact 

prpHnminfintly  iipnn  majOT 

manufacturers  of  the  affected  controlled 
substances. 

Dated:  Angust  25. 1986. 
John  C  Lawn, 

Administrator,  Drug  Enforcement 

AdmiMBtration. 

[FR  Doc,  86-21582  Filed  9-23-86;  8:45  am^ 
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Quotas  for  Controlled  Substances  In 
Schedule  I 

agency:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Notice  of  established  1988 
aggregate  fuvxiuctian  quotas. 

•UMNMRY:  This  notice  establishes  1966 

aggregate  production  quotas  for  Ly8ei;gic 

acid  diethylamide  and 

methylendioxyamphetsmnne. 

OATE:  This  order  is  elective  Septeaiber 

24, 1986. 

FOR  FURTHER  INFORMATION  COMTACi: 

Howard  K4cClain,  Jr..  Chief.  Dmg 

Control  Secluia.  Dn(g  EoforceiBeat 

Administration,  1405  I  Street  NW.. 

Washington,  DC  20537,  Telephone:  (202) 

633-1366. 

SUPPLEMENTARY  INFORMATION:  SectiOB 

306  of  the  Controlled  Substances  Act  {21 

U.S.C.  826)  requires  the  Attorney 

Genera!  to  estaWisb  aggregate 

production  quotas  for  all  contndled 

substances  in  Schedules  I  and  II  each 

year.  This  responsibility  has  been 


delegated  to  the  Administrator  of  the 
Dn^  Enforcement  Administration 
pursuant  to  5  0.100  of  Title  2a  of  the 
Code  of  Federal  Regulations. 

On  July  7, 1986.  a  notice  propo«u\g 
aggregate  productioa  quotas  lor  lyseiyic 
acid  diethylamide  and 
methylenedioxyamphetamine  was 
paMiafaed  in  the  Federal  Sn^atar  ^  FR 
24589).  All  interested  persans  avere 
invited  to  coromenl  on  or  object  to  the 
proposal  oa  or  before  August  6.  ISBS.  Na 
comments  or  objections  were  received. 

Pursu€uit  to  sections  ^c)(3)  aad 
3(e)(2)(C)  of  Executive  Order  1220L  the 
Director  of  the  Office  of  Management 
and  B«dge<  has  been  consuHed  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  wiH  have  no  signlficaiil 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  The 
estabtishment  of  annual  aggregate 
production  quotas  for  Schedules  1  and  H 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominandy  opon 
mafor  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  hereby  orders  that  the 
1986  aggregate  production  quotas  for 
lysergic  acid  diethylamide  and 
methylenedioxyamphetamine, 
expressed  in  grams  of  anhydrous  base, 
be  estabK^ed  as  follows: 


Sctwddtof 
Lysergic  Ktf  ike*<vlafl«da  . 


pnxluo* 


S 

a 


Dated:  August  ZS,  M 
lohnCtawB, 

Administralor,  Drug  Enforcement 

A  dmrnistration. 

(FR  Doc.  86-21583  Filed  9-23-86:  8:45  am] 

■UXWC  CODE  44]lHi»-a 


Quotas  for  Controlled  Substaaces  in 
Scttedulc  II 

agency:  Drug  Enforcement 
Administration,  Justice. 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday.  September  24.  1986  /  Notices  33939 


unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 


Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
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action:  Notice  of  established  1986 
aggregate  production  quotas. 

summary:  This  notice  establishes 
revised  1986  aggregate  production 
quotas  for  controlled  substances  in 
Schedule  II,  as  required  under  the 
Controlled  Substances  Act  of  1970. 

EFFECnve  DATE:  This  order  is  effective 
upon  publication. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Howard  McClain,  Jr..  Chief,  Dnig 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  DC  20537, 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  626)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  $  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  July  7, 1986,  a  notice  of  proposed 
revised  1986  aggregate  production 
quotas  for  certain  controlled  substances 
in  Schedule  II  was  published  in  the 
Federal  Register  (51  FR  24590).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  quotas  on  or 
before  August  6. 1986.  No  comments  or 
objections  were  received  on  the 
proposed  revised  aggregate  production 
quotas  for  any  substance  other  than 
methylphenidate. 

By  letter  dated  July  8, 1986,  the  Acting 
Deputy  Administrator  requested  the 
Administrative  Law  Judge  to  commence 
proceedings  on  the  1986  aggregate 
production  quota  for  methylphenidate 
following  a  request  for  hearing  by  a 
manufacturer  of  methylphenidate.  The 
manufacturers  of  methylphenidate 
commented  on  the  proposed  revised 
aggregate  production  quota  for 
methylphenidate,  published  at  51  FR 
24590.  These  comments  have  been 
forwarded  to  the  Administrative  Law 
Judge.  Inasmuch  as  the  matter  of  the 
1986  aggregate  production  quota  for 
methylphenidate  is  now  before  the 
Administrative  Law  Judge,  the 
Administrator  will  not  enter  a  final  1986 
aggregate  production  quota  for 
methylphenidate  until  completion  of 
those  proceedings.  The  proposed  revised 
aggregate  production  quota  for 
methylphenidate  shall  remain  in  effect 
pending  the  outcome  of  the  proceedings 
before  the  Administrative  Law  Judge. 


Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certiHes 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  801,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826]  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
the  Administrator  hereby  orders  that  the 
1986  revised  aggregate  production 
quotas  be  established  as  follows: 


Basic  dass 

Estabkahed 
revised  1986 

•gBr»9««e 

production 
quotas 

(axpraaaed  a* 
Qrama  of 
anhydrous 

acK)or  base) 

SdwdutoN: 

850  (X)0 

369  (XX) 

Cod*n«  (tor  »•••) _    _ 

CcxMn*  (for  convanian). 

4.287  (XX) 

nMn><yapti>.Mt<.* 

1  355  (X)0 

Dihydmmdiiw        

959  (X)0 

aphanoicYtalB            

528  000 

Fertanyi                              

8  700 

HydrocnrinfiB           

1  928  000 

Mependina...    _    

214.000 

11.483.000 

1  690  000 

»nelh»toiT»no-4.4-dl(*an»»ot«i«) 

Mofphme  (lor  convaraion) 

Op«jm  (tmcturw.  axtraci*.  ale.  aiipraaaid 

•1 1«n»  ol  USP  pooKlarad  opium) 

Oxycodona  (tor  tale) _            

2.113.000 
^314.000 

81.911.000 

1.592.000 
2,561  000 

Oxycodone  (tor  corwar»cn) 

7,500 

3.800 

12.756.000 

1.401.000 

300 

SitrobmttitM 

Sutamanil                

1.355.000  grants  tor  the  producHoo  o*  levodesoxyepne- 
*irte  tar  use  m  a  twrvajotroaed.  nonprescription  product  and 
0.0  grama  tar  the  productxm  o<  malhamphetamna. 

Dated:  August  25. 1988. 
|ohnCLa%ini, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  86-21584  Filed  »-23-a6;  8:45  amj 

MLUNO  COOC  4410-0»-« 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-We«kly  Notic«;  Applications  and 
Amandmants  to  Oparating  Ucanaas 
Involving  No  Significant  Hazarda 
Conaldarations 
I.  Background 

Pursuant  to  Public  Law  [I  ub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  signiRcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  September  10, 1986  (51  FR 
32264)  through  September  15, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
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(1)  The  proposed  changes  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because  no 

nht/ciVa)  rhanooa  tn  fKo  nlont  rtv 


Accordingly,  the  Commission 
proposes  that  this  change  does  not 
involve  a  significant  hazards 


Correcting  the  referenced  figure  number 
has  no  impact  on  the  safety  analyses  of 
Chapter  14  of  the  ANO-1  Final  Safety 
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unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  October  24, 1986  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 


Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  O^ce  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request-  August 
11, 1986. 

Description  of  amendments  request 
The  licensee  proposes  to  change  the 
duration  of  the  Operating  Licenses  for 
both  units  to  40  years.  This  action  would 
change  the  license  expiration  date  on 
Unit  1  from  August  16,  2012,  to  June  25, 
2017,  and  on  Unit  2  from  August  16,  2012. 
to  March  31,  2021.  The  original  license 
expiration  date  is  based  on  40  years 
from  the  date  the  Construction  Permit 
was  issued  (August  16, 1972). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  provides  an  analysis  which 
concludes  that  the  changes  do  not 
involve  a  significant  hazards 
consideration  as  defined  in  10  CFR 
50.92. 

We  have  reviewed  the  licensee's 
analysis  and  agree  with  its  conclusion. 
The  analysis  is  restated  as  follows: 
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between  the  new  hardware  and  the 
center  fuel  assembly. 
Based  on  the  above,  we  conclude  that 


Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County.  Arlumsas 


possibility  of  a  new  or  different  Idnd  of 
accident. 
With  regard  to  (3)  above,  the  NRC 
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(1)  The  proposed  changes  wiU  not  increase 
the  probabUity  or  consequences  of  an 
accident  previously  evaluated  because  no 
physical  changes  to  the  plant  or 
modirications  of  plant  procedures  are 
requested.  The  plant  was  originally  designed 
for  a  40-year  service  life  as  indicated  in 
Section  2  of  Attachment  3.  The  proposed 
change  only  amends  the  operating  licenses  to 
allow  operation  of  the  plant  for  the  full  40 
years.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  have  not  been  increased. 

(2)  The  proposed  changes  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  plant  design  is  not 
changed  and  the  original  plant  design  basis 
consisted  of  a  40  year  service  life.  The 
proposed  change  only  amends  the  operating 
licenses  of  the  plant  for  the  full  40  years. 
Additionally,  the  qualified  lifetimes  for 
equipment  within  the  scope  of  10  CFR  50.49 
have  been  incorporated  into  plant  equipment 
maintenance  and  replacement  practices  to 
ensure  that  safety-related  electrical 
equipment  remains  qualified  and  available  to 
perform  its  safety  function  regardless  of  the 
overall  age  of  the  plant.  The  plant  Inservice 
Inspection  Program  ensures  that  the 
mechanical  equipment  within  the  scopte  of 
ASME  Code  Class  1.  2  and  3  is  maintained 
regardless  of  the  age  of  the  plant.  Therefore, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  changes  will  not  involve  a 
reduction  in  a  margin  of  safety  because  the 
plant  design  basis  of  a  40-year  service  hfe  is 
not  changed,  the  accident  analyses  are  based 
upon  a  40-year  service  Ufe.  and  the  safety- 
related  equipment  is  maintained  regardless  of 
the  overall  age  of  the  plant. 

The  Commission  has  provided  certain 
examples  (51  FR  7751)  of  actions  likely 
to  involve  no  significant  hazards 
considerations  and  examples  of  actions 
likely  to  involve  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  and 
determined  that  should  this  request  be 
implemented,  it  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  plant  equipment, 
components,  and  structures  were 
designed  considering  a  40  year  service 
life,  or  (2)  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  physical  plant  design  is  not  being 
changed.  Also,  it  will  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  surveillance  and 
maintenance  procedures  are 
implemented  into  the  plant  operation  to 
assure  that  degradation  is  promptly 
identified  and  corrective  actions  are 
taken. 


Accordingly,  the  Commission 
proposes  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  Ernest  L  Blake, 
Esquire.  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director.  Lester  S. 
Rubenstein. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request  July  18, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Arkansas  Nuclear  One,  Unit  1  (ANO-1) 
Technical  Specifications  (TS»)  3.1.9.3, 
5.3.1.4,  3.1.9  Bases  and  4.7.2  Bases  to 
reflect  the  modification  of  the  center 
control  rod  drive  mechanism  (CRDM) 
and  the  correct  number  of  control  rod 
assemblies  (CRAs)  after  removal  of  the 
center  CRA.  Removal  of  the  center  CRA 
and  modification  of  the  center  CRDM 
are  necessary  to  accommodate  the 
installation  of  inadequate  core  cooling 
(ICC)  instrumentation  per  NUREG-0737. 
Item  II.F.2.  Two  Radcal  Gamma 
Thermometer  Probes  are  scheduled  to 
be  installed  during  the  ANO-1  seventh 
refueling  outage  (1R7)  to  meet  the 
Commission's  requirement  for  a  reactor 
coolant  inventory  tracking  system  that 
improves  the  reliability  of  plant 
operators  to  diagnose  the  approach  of 
ICC  and  to  assess  the  adequacy  of 
responses  taken  to  restore  core  cooling. 

In  addition  to  changes  to  the  ANO-1 
TSs  concerning  the  removal  of  the 
center  CRA,  one  administrative  change 
to  section  5.3.1.4  is  also  included.  The 
purpose  of  this  administrative  change  is 
to  reflect  the  correct  figure  number 
referenced  in  the  specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  50.9Z  namely  that  the  proposed 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to:  (1)  Above,  the 
administrative  change  to  section  5.3.1.4 
of  the  ANO-1  TSs  does  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 


Correcting  the  referenced  figure  number 
has  no  impact  on  the  safety  analyses  of 
Chapter  14  of  the  ANO-1  Final  Safety 
Analysis  Report  (FSAR). 

The  possible  impact  of  center  CRA 
removal  was  evaluated  with  respect  to: 
(a]  Reduction  in  shutdown  margin,  (b) 
its  effect  on  the  FSAR  Chapter  14 
analysis  of  a  rod  ejection  accident,  (c) 
degradation  of  reactor  components  due 
to  the  changes  in  thermal  hydraulics 
characteristics  resulting  from  the 
replacement  of  the  existing  CRA  with 
the  new  ICC  Radcal  Gamma 
Thermometer  Probes,  (d)  structural 
integrity  of  the  reactor  coolant  system 
(RCS)  due  to  the  replacement  of  the 
center  CRA  with  the  ICC  equipment, 
and  (e)  ICC  probe  interference  with  the 
center  fuel  assembly. 

The  licensee  has  stated  that  all  of  the 
accidents  analyzed  in  the  FSAR  have 
been  reviewed  for  Cycle  8  operation 
without  the  center  CRA.  Since  the 
calculated  shutdown  margin  for  End  of 
Cycle  8  (EOC-8)  is  greater  than  the  TS 
required  shutdown  margin,  removal  of 
the  center  CRA  will  have  no  deleterious 
impact  on  shutdown  margin. 

With  respect  to  a  rod  ejection 
accident,  the  presence/absence  of  the 
center  CRA  will  have  no  impact.  The 
center  CRA  is  part  of  Safety  Rod  Group 
2.  This  group  is  fully  withdrawn  from 
criticality  to  full  power  and,  therefore, 
would  not  be  available  for  ejection. 

The  hardware  associated  with  the  ICC 
probes  is  similar  to  the  existing  CRAs 
and  will  in  fact  be  fitted  into  the  center 
CRA  guide  tube.  Rigorous  structural  and 
fiow  induced  vibration  analyses  have 
been  performed  on  the  hardware  to 
demonstrate  its  capability  to  withstand 
operation  and  accident  conditions 
without  failure.  These  analyses,  coupled 
with  the  strict  controls  on  materials  and 
fabrication,  provide  assurance  that  the 
new  hardware  is  no  more  likely  to  fail 
than  the  hardware  it  replaces. 

The  ICC  probes  which  will  replace  the 
center  CRA  will  utilize  the  existing 
reactor  vessel  head  flange  for 
installation.  The  RCS  pressure  boundary 
components,  internal  structures  and 
equipment  supports,  meet  the 
requirements  of  the  applicable 
subsections  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code, 
section  III.  Fiulhermore,  the  materials  of 
all  major  components  meet  the  material 
specifications  of  either  the  ASME  Code 
or  the  American  Society  of  Testing 
Materials  (ASTM). 

The  hardware  associated  with  the  ICC 
probes  will  not  extend  into  the  center 
fuel  assembly.  Tolerance  studies  have 
shown  that  there  will  be  no  interference 
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between  the  new  hardware  and  the 
center  fuel  assembly. 

Based  on  the  above,  we  conclude  that 
the  probability  or  consequences  of  a 
previously  evaluated  accident  are  not 
significantly  increased. 

With  regard  to  (2)  above,  the 
administrative  change  to  section  5.3.1.4 
of  the  ANO-1  TSs  has  no  impact  on 
plant  operations  or  the  plant 
configuration.  Therefore,  this  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  new  hardware  does  not 
significantly  alter  operation  of  the  plant. 
Nor  does  the  hardware  alter  any 
physical  limitations  of  the  plant  (i.e.. 
lower  rupture  strength  of  vessel 
penetration,  reduce  maximum  operating 
temperature,  etc.).  Therefore,  the 
installation  of  the  reactor  vessel  level 
probes  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

With  regard  to  (3)  above,  the 
administrative  change  to  section  5.3.1.4 
does  not  reduce  the  margin  of  safety. 
The  purpose  of  the  change  is  to  reflect 
the  correct  figure  number  referenced  in 
the  specification. 

The  licensee  has  stated  that  the 
required  TS  shutdown  margin  is  still 
maintained.  The  fuel  thermal  hydraulics 
analysis  has  shown  that  there  is 
adequate  margin  to  cover  the  change  in 
bypass  flow  caused  by  removal  of  the 
CRA.  A  structural  analysis  in 
accordance  with  the  sections  of  the 
ASME  Code  applicable  to  each 
component  has  been  performed.  This 
analysis  has  shown  that  the  hardware 
will  withstand  the  stresses  generated  by 
operational  and  accident  conditions  and 
that  the  reactor  vessel  level  probes  will 
remain  intact.  Also,  installation  of  this 
ICC  instrumentation  will  enhance  the 
ability  of  operators  to  diagnose  and 
quantify  the  approach  to.  existence  of 
and  recovery  from  ICC  conditions  and 
to  take  actions  to  mitigate  the 
consequences  of  ICC.  Therefore,  no 
margin  of  safety  is  significantly  reduced 
by  the  installation  of  reactor  vessel  level 
probes  at  ANO-1. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street. 
NW..  Suite  700.  Washington.  DC  20036. 

NRC  Project  Director:  John  F.  Stolz. 


Arkansas  Power  and  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  July  18, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Arkansas  Nuclear  One,  Unit  1  (ANO-1) 
Technical  Specification  Figure  2.3-1, 
Table  2.3-1,  2.2  Bases,  and  2.3  Bases  C 
to  return  the  reactor  coolant  system 
(RCS)  high  pressure  trip  setpoint  to  the 
original  (pre  Three  Mile  Island.  Unit  2 
(TMI-2)  value  of  2355  psig.  The  current 
value  of  the  high  pressure  trip  setpoint 
(2300  psig)  was  based  on  changes 
required  by  the  Commission,  subsequent 
to  the  TMI-2  accident,  to  reduce 
challenges  to  and  opening  of  the  power 
operated  relief  valve  (PORV).  For 
Babcock  and  Wilcox  (B&W)  reactors 
these  changes  were:  (1)  Lowering  the 
reactor  high  pressure  trip  setpoint  from 
2355  psig  to  2300  psig.  and  (2)  raising  the 
PORV  setpoint  from  2250  psig  to  2450 
psig.  In  support  of  the  increase  in  the 
high  pressure  trip  setpoint  while 
maintaining  the  current  PORV  setpoint 
of  2450  psig,  the  licensee  referenced  the 
B&W  Topical  Report  BAW-1890  and  the 
Commission's  Safety  Evaluation  of 
BAW-1890  dated  April  22, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  50.92.  namely  that  the  proposed 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Invole  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to:  (1)  Above,  since  2355 
psig  is  the  design  high  pressure  reactor 
trip  setpoint,  the  original  Final  Safety 
Analysis  Report  analyses  remain 
applicable  for  this  setpoint.  Therefore, 
increasing  the  high  pressure  reactor  trip 
setpoint  from  2300  psig  to  2355  psig  does 
not  significantly  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

With  regard  to  (2)  above,  the  function 
of  the  setpoint  is  not  altered  as  a  result 
of  the  changes  (i.e.,  the  setpoint  still 
serves  the  purposes  of  assuring  the 
integrity  of  the  RCS  as  a  barrier  against 
the  release  of  fission  products,  assuring 
that  the  RCS  pressure  safety  limit  is  not 
exceeded,  and  reducing  challenge  to  the 
PORV).  Therefore,  increasing  the  high 
pressure  reactor  trip  setpoint  from  2300 
psig  to  2355  psig  does  not  create  the 


possibility  of  a  new  or  different  kind  of 
accident. 

With  regard  to  (3)  above,  the  NRC 
Safety  Evaluation  of  B&W  Topical 
Report  BAW-1890  concludes  that  this 
setpoint  change  meets  the  NRC 
requirements  of  NUREG-0737.  Items 
U.K.3.2  and  II.K.3.7.  regarding  PORV 
openings  and  PORV  caused  small-break 
loss  of  coolant  accidents.  Similarly,  the 
requirements  on  this  matter  embodied  in 
IE  Bulletin  79-05B  are  also  met  Also, 
returning  the  high  pressure  reactor  trip 
setpoint  to  2355  psig  will  reduce  the 
frequency  of  automatic  trips,  and  thus 
decrease  the  number  of  challenges  to 
plant  safety  systems.  Therefore, 
increasing  the  high  pressure  reactor  trip 
setpoint  from  2300  psig  to  2355  psig  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman.  Cook, 
Purcell  and  Reynolds,  1200 17th  Street, 
NW.,  Suite  700,  Washington,  DC  20036. 

NRC  Project  Director:  John  F.  Stolz. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One.  Unit  No.  1,  Pope  County.  Arkansas 

Date  of  amendment  request-  July  31. 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Arkansas  Nuclear  One,  Unit  1  (ANO-1) 
Technical  Specifications  (TSs)  3.5.1.9.2, 
3.5.1  Bases  and  Table  3.5.1-1  to  allow 
increasing  the  arming  threshold  for  the 
turbine  trip  anticipatory  reactor  trip 
(ART)  from  its  current  value  of  20% 
power  to  45%  power.  The  current  value 
of  the  arming  threshold  for  the  turbine 
trip  ART  (20%  power)  was  based  on 
changes  required  by  the  Commission 
subsequent  to  the  Three  Mile  Island, 
Unit  2  (TMI-2)  accident  to  reduce 
challenges  to  and  opening  of  the  power 
operated  relief  valve  (PORV).  In  support 
of  the  increase  for  the  turbine  trip  ART 
proposed  threshold  power  level  of  45%, 
the  Ucensee  referenced  Babcock  and 
Wilcox  (B&W)  Topical  Report  BAW- 
1893  and  the  Commission's  Safety 
Evaluation  of  BAW-1893  dated  April  25. 
1986. 

In  addition  to  changes  to  the  ANO-1 
TSs  concerning  the  arming  threshold  for 
the  turbine  trip  ART,  administrative 
changes  to  sections  3.5.1.9.1  and  3.5.1.9.2 
are  also  proposed.  The  purpose  of  these 
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administrative  changes  is  to  correct 
errors  in  the  table  referred  to  in  the 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  5a92,  namely  that  the  proposed 
changes  would  not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  bivolve  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to:  (1)  Above,  the  NRC 
Safety  Evaluation  of  BAW  Topical 
Report  BAW-1893  concludes  that  the 
number  of  PORV  openings  per  reactor- 
year  for  all  events  is  negligibly  affected 
by  this  change  and  that  the 
requirements  of  Items  Il.K.3.2  and 
II.K.3.7  of  NUREG-0737  are  still  satisfied 
at  the  proposed  turbine  trip  ART  power 
threshold  of  45%.  Also,  the 
consequences  of  accidents  analyzed  at 
the  existing  turbine  trip  ART  power 
threshold  of  20%  remain  applicable  at 
the  proposed  turbine  trip  ART  power 
threshold  of  45%.  Therefore,  increasing 
the  turbine  trip  ART  power  threshold  to 
45%  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  administrative  changes  to 
sections  3.5.1.9.1  and  3.5.1.9.2  correct  the 
referenced  table  number  and  have  no 
impact  on  the  safety  analyses  of 
Chapter  14  of  the  ANO-1  FSAR. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

With  regard  to  (2)  above,  the  function 
of  the  arming  threshold  for  the  turbine 
trip  ART  is  not  altered  as  a  result  of  the 
change  (i.e.,  the  arming  threshold  still 
serves  the  purposes  of  providing  a 
reactor  trip  signal  in  those  cases  where 
a  loss  of  secondary  heat  sink  would 
likely  result  in  a  reactor  trip  on  some 
other  parameter  and  limiting  reactor 
heat  input  to  the  system  after  a  loss  of 
heat  sink).  Therefore,  increasing  the 
turbine  trip  ART  power  threshold  to  45% 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident^rom  any 
accident  previously  evaluated. 

The  administrative  changes  to 
sections  3.5.1.9.1  and  3.5.1.9.2  of  the 
ANO-1  TSs  have  no  impact  on  plant 
operations.  These  changes  are  merely 
corrections  to  references  given  in  the 
sections.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

With  regard  to  (3)  above,  the  NRC 
Safety  Evaluation  of  B& W  Topical 
Report  BAW-1893  concludes  that  this 
threshold  change  meets  the  NRC 
requirements  of  NUREG-0737.  Items 
II.K.3.2  and  II.K.3.7.  regarding  PORV 
openings  and  PORV  caused  small-break 
loss  of  coolant  accidents.  Similarly,  the 
requirements  on  this  matter  embodied  in 
IE  Bulletin  79-05B  are  also  met.  Also, 
increasing  the  turbine  trip  ART  power 
threshold  will  reduce  the  frequency  of 
automatic  trips,  and  thus  decrease  the 
number  of  challenges  to  plant  safety 
systems.  Therefore,  increasing  the 
turbine  trip  ART  power  threshold  to  45% 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  purpose  of  the  changes  to 
sections  3.5.1.9.1  and  3.5.1.9.2  of  the 
ANO-1  TSs  is  to  reflect  the  correct  item 
and  table  numbers  referenced  in  the 
Specifications.  Therefore,  the  proposed 
changes  do  not  involve  a  reduction  in  a 
margin  of  safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Bishop.  Liberman,  Cook. 
Purcell  and  Reynolds,  1200  17th  Street, 
NW.,  Suite  700.  Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stok. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368.  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  April  25. 
1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
increase  the  Refueling  Water  Tank 
(RWT)  maximum  solution  temperature 
from  lOO'F  to  HOT. 

The  maximum  solution  temperature  is 
specified  to  assure  that  the  maximum 
borated  water  injection  temperature 
assumed  in  the  Final  Safety  Analysis 
Report  (FSAR)  emergency  core  colling 
systems  (ECCS)  evaluation  is  not 
exceeded.  The  RWT  maximum  solution 
temperature  assumed  in  the  ANO-2 
FSAR  is  120*F.  Under  the  current  TS. 
whenever  the  RWT  solution  temperature 
approaches  lOO'F  due  to  direct  solar 
heating,  the  RWT  is  cooled  using  a 
containment  spray  pump  and  shutdown 
cooling  heat  exchanger.  The  proposed 
change  is  expected  to  reduce  frequent 
use  an  ECCS  system  required  to  cool  the 
RWT  during  the  summer  months. 


This  change  is  one  of  several  issues 
addresed  in  the  application.  The  other 
issues  will  be  the  subject  of  a  separate 
notice. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  A  discussion  of  these 
standards  as  they  related  to  this 
amendment  follows: 

Criterion  1:  The  proposed  change  is 
bounded  by  the  existing  accident 
analysis  results  in  Chapter  15  of  the 
ANO-2  FSAR  based  on  the  fact  that  the 
proposed  RWT  maximum  solution 
temperature  is  within  the  assumptions  of 
the  FSAR  accident  analysis.  In  addition, 
allowing  the  maximum  solution 
temperature  of  the  RWT  to  be  somewhat 
higher  does  not  influence  whether  or  not 
any  transients  or  accidents  are  more  or 
less  likely  to  occur.  Therefore,  the 
proposed  change  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2:  The  proposed  change 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed  since  it  would  not 
introduce  new  systems,  modes  of 
operation,  failure  modes  or  other 
perturbations. 

Criterion  3:  The  proposed  change 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety  since 
there  still  would  be  sufficient  margin 
between  the  RWT  maximum  allowable 
solution  temperature  and  that  assumed 
in  the  FSAR  accident  analysis  and 
ECCS  functional  analysis. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92,  the  NRC  staff 
proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman.  Cook, 
Purcell  and  Reynolds,  1200  17th  Street. 
NW..  Suite  700.  Washington.  DC  20036. 
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NRC  Pro/eel  Director  George  W. 
Knighton. 

Arkansas  Power  ft  light  Company. 
Docket  No.  50-366,  Arkansas  Nuclear 
One,  Unit  2.  Pope  County.  Arkansas 

Date  of  amendment  request  April  25, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  Surveillance 
Requirement  pertaining  to  the  periodic 
verification  of  moderator  temperature 
coefficient  (MTC)  value.  Under  the 
proposed  change  to  Surveillance 
Requirement  4.1.1.4Z  MTC 
measurement  frequencies  would  be 
revised  from  within  7  EFPD  after 
reaching  a  RATED  THERMAL  POWER 
equilibrium  boron  concentration  of  800 
ppm  and  300  ppm  to  a  frequency  of  prior 
to  and  within  14  EFPD  after  reaching  a 
RATED  THERMAL  POWER  equilibrium 
boron  concentration  of  800  ppm  and  300 
ppm  respectively.  The  purpose  of  the 
proposed  change  is  to  allow  greater 
operational  flexibility  in  the 
performance  of  MTC  measurements. 

MTC  can  be  described  as  the  change 
in  reactivity  that  results  from  a  change 
in  the  temperature  of  the  water  in  the 
core.  The  MTC  limit  is  an  input 
parameter  in  various  transient  and 
accident  analyses.  To  ensure  that  the 
assumptions  used  in  the  transient  and 
accident  analyses  remain  valid 
throughout  each  fuel  cycle  since  MTC 
changes  slowly  due  principally  to  the 
reduction  in  reactor  coolant  system 
boron  concentration  associated  with 
fuel  bumup.  the  MTC  measurements  are 
required  by  Surveillance  Requirement 
4.1.1.4.2. 

This  change  is  one  of  several  issues 
addressed  in  the  application.  The  other 
issues  will  be  the  subject  of  a  separate 
notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  noL  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  A  discussion  of  these 
standards  as  they  relate  to  this 
amendment  follows: 

Criterion  1:  The  proposed  change 
would  merely  expand  the  periods  during 
which  MTC  measurements  have  to  be 


performed.  The  proposed  change  would 
not  reduce  the  number  of  required  MTC 
measurements  and  would  not  alter 
limiting  conditions  for  operation.  Since 
the  MTC  changes  slowly,  the  proposed 
change  would  not  significantly  affect  the 
confidence  in  the  MTC  measurements. 
In  addition,  allowing  the  MTC  to  be 
measured  at  different  times  does  not 
influence  whether  or  not  any  transients 
or  accidents  are  more  or  less  likely  to 
occur.  Therefore,  the  proposed  change 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of 
any  accident  previously  evaluated. 
Criterion  2:  The  proposed  change 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  bom  any 
previously  analyzed  since  it  would  not 
introduce  new  systems,  modes  of 
operation,  failure  modes  or  other 
perturbations. 

Criterion  3:  The  proposed  change 
would  not  reduce  the  number  of 
required  MTC  measurements.  It  would 
merely  expand  the  periods  during  which 
MTC  measurements  have  to  be 
performed.  Since  the  MTC  changes 
slowly,  the  proposed  change  would  not 
significantly  affect  the  confidence  in  the 
MTC  measurements.  Therefore,  the 
proposed  change  would  not  involve  a 
significant  reduction  in  the  mai:gin  of 
safety. 

Therefore,  since  the  application  for 
amendment  satisties  the  criteria 
specified  m  10  CFR  50.92,  the  NRC  staff 
proposed  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Uberman.  Cook. 
Purcell  and  Reynolds,  1200 17th  Street. 
NW.,  Suite  700,  Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Arkansas  Power  ft  light  Company, 
Docket  No.  50-388.  Arkansas  Nuclear 
One,  Unit  2,  Pope  County.  Arkansas 

Date  of  amendment  requetiL-  April  25. 
1986. 

Description  of  amendment  request 
The  proposed  amendment  woxild  revise 
Technical  Specification  3.1.1.1  to 
increase  the  minimum  shutdoum  margin 
for  Modes  1  through  4  from  5.0% 
reactivity  to  5.5%  reactivity.  The  purpose 
of  the  proposed  change  is  to  assure  that 
future  operating  cycles  comply  with 
accident  analysis  limits  specified  in 
Chapter  15  of  the  ANO-2  Final  Safety 
Analysis  Report  [FSAR).  For  the  current 
cycle,  Cycle  6.  the  proposed  change 
would  increase  the  required  amount  of 


negative  reactivity  available  to  shut 
down  the  reactor  when  in  Modes  1 
through  4. 

This  change  is  one  of  several  issues 
addressed  in  the  application.  The  other 
issues  will  be  the  subject  of  a  separate 
notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3} 
involve  a  significant  reduction  m  a 
margin  of  safety.  A  discussion  of  these 
standards  as  they  relate  to  this 
amendment  follows: 

Criterion  1:  The  proposed  change,  by 
increasing  the  required  amount  of 
negative  reactivity  available  to  shut  the 
reactor  down,  would  not  reduce  the 
reactivity  control  system's  capability  for 
controlling  the  reactivity  transients 
associated  with  postulated  accident 
conditions  within  acceptable  limits. 
Further,  it  would  not  reduce  the  systems' 
capabiUty  for  making  the  reactor 
subcritical  from  all  operating  conditions 
and  for  maintaining  the  reactor 
sufficiently  subcritical  to  preclude 
inadvertent  criticality  in  the  shutdown 
condition.  Therefore,  the  proposed 
change  would  not  involve  any  increase 
in  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

Criterion  Z-  No  new  or  different  kind 
of  accident  can  be  created  by  increasing 
the  capability  to  shut  the  reactor  down. 
Therefore,  the  proposed  changes  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Criterion  3:  The  proposed  change 
would  provide  additional  shutdown 
margin  and  therefore,  would  not  involve 
a  reduction  in  the  margin  of  safety. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92.  the  NRC  staff 
proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nichols  S. 
Reynolds.  Esq..  Bishop.  Liberman,  Cook. 
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Purcell  and  Reynolds.  1200  Seventeenth 
Street.  NW.,  Washington,  DC  20036. 
NRC  Project  Director  George  W. 
Knighton. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-324.  Bnuiswick  Steam 
Electric  Plant,  Unit  No.  2,  Brunswick 
County.  North  Carolina 

Date  of  application  for  amendment: 
August  22. 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Tables  2.2.2-1.  3.3.2-1  and  3.3.2-2  of  the 
Technical  Specifications  (TS)  by 
revising  the  Main  Steam  Line  Radiation- 
High  scram  and  isolation  setpoints 
temporarily  to  allow  performance  of 
tests  involving  hydrogen  injection  into 
the  primary  coolant.  This  change  will 
allow  the  Hcensee  to  test  the  feasibility 
of  a  Hydrogen  Water  Chemistry  System 
as  a  mitigator  of  Intergranular  Stress 
Corrosion  Cracking  (IGSCC)  of  stainless 
steel  piping  at  Brunswick.  In  addition, 
the  proposed  amendment  would 
incorporate  minor  administrative 
changes  involving  redesignation  of 
footnotes  on  the  three  TS  Tables  noted 
above. 

The  temporary  change  proposed 
would  permit  the  normal  full  power 
background  level,  associated  with  the 
main  steam  line  radiation-high  scram 
and  isolation  setpoints,  to  be  increased 
only  80  as  to  compensate  for  the 
anticipated  increase  in  the  main  steam 
radiation  levels  during  hydrogen 
injection.  This  background  radiation 
level  increase  when  hydrogen  injection 
is  underway  is  caused  by  higher  levels 
of  short  half-life  nitrogen-16  (N-16) 
carryover  into  the  main  steam.  The  main 
steam  radiation-high  setpoint  will 
remain  at  three  times  the  background 
radiation  level;  however,  the 
background  radiation  level  used  to 
determine  the  high  radiation  setpoint 
will  be  increased  prior  to  the  test  based 
on  a  calculation  of  the  anticipated 
background  level.  The  change  also 
permits  the  full  load  background 
radiation  level  to  be  adjusted  during  the 
test  to  correct  for  uncertainties  in  the 
initial  computation.  At  the  maximum 
planned  hydrogen  injection  rate,  an 
increase  of  approximately  one  to  five 
times  the  normal  main  steam  line 
background  radiation  level  is  expected. 
The  pretest  setpoints  will  be  restored 
promptly  following  conclusion  of  the 
test  and  whenever  power  is  decreased 
to  less  than  22  percent  of  rated  thermal 
power.  The  hydrogen  injection  test  will 
be  discontinued  whenever  reactor 
power  is  reduced  to  less  than  22  percent 
of  rated  thermal  power. 

A  similar  change  was  approved  for 
the  purpose  of  hydrogen  injection  tests 


at  the  Pilgrim  Nuclear  Plant 
(Amendment  86,  April  5, 1985).  Duane 
Arnold  Energy  Center  (Amendment  131, 
March  27. 1986),  and  Hatch  Nuclear 
Plant.  Unit  1  (Amendment  125.  May  21, 
1986). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  evaluated 
the  proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  only  event  which 
takes  credit  for  the  main  steam  line  high 
radiation  scram  and  isolation  setpoint  is  the 
Control  Rod  Drop  Accident  (CRDA).  As 
stated  in  Bases  section  2.0  of  the  Brunswick 
TS,  the  main  steam  line  radiation  monitors 
are  provided  for  detection  of  gross  fuel 
failure.  The  consequences  of  a  CRDA  are 
most  severe  under  hot  standby  conditions. 
They  are  increasingly  less  severe  above  10 
percent  power  due  to  factor  doppler  response 
and  lower  rod  worth.  Above  20  percent 
power,  the  consequences  are  of  minimal 
concern.  Since  the  Main  Steam  Une 
Radiation  Monitor  setpoint  will  only  be 
adjusted  at  power  levels  above  22  percent, 
there  is  no  significant  impact  on  the 
probability  or  consequences  of  the  control 
rod  drop  accident.  The  administrative  change 
to  footnote  designation  has  no  affect  on  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  changes  do  not  affect 
the  design  of  any  safety-related  systems  and 
as  such  do  not  affect  the  performance  of  any 
safety  functions.  Revising  a  setpoint  does  not 
introduce  the  possibility  of  a  new  or  different 
accident.  The  administrative  change  to 
footnote  designation  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  decrease  in  a  margin  of 
safety.  A  temporary  increase  in  the  Main 
Steam  Une  High  Radiation  scram  and 
isolation  setpoints  does  not  create  the 
possibility  of  a  new  type  of  accident  nor  does 
it  impact  any  accident.  The  provisions  of  the 
change  allow  the  setpoints  to  be  altered  only 


when  reactor  power  is  at  or  above  22  percent. 
Above  20  percent  power,  the  consequences  of 
CRDA  are  minimal  and,  therefore,  the  change 
in  setpoint  has  no  significant  effect  on  the 
margin  of  safety  for  this  accident.  Due  to  the 
short  half-life  on  N-16  (7  seconds),  the 
increased  carry  over  of  N-ie  in  the  main 
steam  will  not  have  a  significant  effect  on  the 
gaseous  effluent  release  rates.  Therefore,  the 
proposed  change  will  not  present  a  risk  to  the 
public's  health  and  safety.  The  administrative 
change  to  footnote  designation  does  not 
involve  a  decrease  in  a  margin  of  safety. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazard  consideration. 

Local  Public  Document  Room 
Location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street,  southport. 
North  Carolina  28461. 

Attorney  for  licensee:  Thomas  A 
Baxter,  Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge.  1800  M  Street.  NW.. 
Washington  DC.  20036. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261.  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2,  Darlington 
County,  South  Carolina 

Date  of  amendment  request:  The 
amendment  would  revise  the  Technical 
Specifications,  section  5.3.1.6,  to  delete 
the  maximum  amount  of  enriched 
fissionable  material  which  can  be  used 
in  the  core,  or  available  on-site,  in  the 
form  of  fabricated  neutron  flux  detectors 
for  the  purpose  of  monitoring  core 
neutron  flux.  This  is  necessary  to  allow 
for  new  excore  neutron  flux  monitoring 
systems  to  be  installed  pursuant  to 
Regulatory  Guide  (RG)  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  To  Assess 
Plant  Conditions  During  and  Following 
An  Accident." 

Basic  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  of 
amendments  considered  likely,  and  not 
likely,  to  involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  March  6, 1986 
(51  FR  7751).  One  of  the  examples  not 
likely  to  involve  a  significant  hazards 
consideration  is  example  (i),  "a  purely 
administrative  change  to  the  Technical 
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Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  In  nomenclature." 

The  deletion  of  the  restriction  on  the 
amount  of  enriched  fissionable  material 
allowed  on-site  as  fission  detectors 
meets  Example  (i).  Section  2.C  of  the 
Operating  License  specifies  that  the 
receipt,  possession,  and  use  of  source 
byproduct  and  special  nuclear  material 
as  authorized  by  the  license  shall  be  in 
amounts  as  required  and  in  accordance 
with  the  Commission's  regulations  in  10 
CFR  Parts  30.  40  and  70.  This  condition 
was  incorporated  in  the  license  by 
amendment,  including  Technical 
Specifications,  to  ensure  that  the 
byproduct,  source  and  special  nuclear 
materials  utilized  at  the  H.B.  Robinson 
Unit  2  Plant  were  maintained  in 
accordance  with  the  Commission  rules 
and  regulations  and  used  in  such 
amounts  as  required  for  reactor 
operation.  The  limit  specified  in  section 
5  of  the  Technical  Specifications, 
apparently  through  oversight,  was  not 
deleted  at  that  time.  The  deletion  of  the 
limit  specified  in  Section  5  will  remove 
the  restriction  on  the  amount  of 
fissionable  material  allowed  on  site  as 
fission  detectors  consistent  with  the 
requirements  specified  in  section  2.C  of 
the  license  and  will  allow  installation  of 
the  additional  fission  detectors  in 
accordance  with  RG  1.97. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  DC  20035. 

NRC  Project  Director  lister  S. 
Rubenstein. 

Commonwealth  Edison  Company, 
Docket  No.  STN  50-454.  Byron  Station, 
Unit  1,  Ogle  County,  Illinois 

Date  of  application  for  amendment: 
luly  30. 1988. 

Description  of  amendment  request 
The  amendment  would  revise  three 
Technical  Specification  sections: 

Section  3/4.5.1.4  would  be  revised  to 
replace  "0%"  with  the  words  "percent 
predicted  value"  at  the  end  of  cycle  life 
for  determining  target  flux  difference. 
The  percent  predict  value  better  reflects 
the  actual  end  of  cycle  flux,  resulting  in 
a  more  accurate  interpolation  for 
determining  target  flux  difference. 

Section  3/4.2,2.2.  f(3)  would  be  revised 
to  delete  the  reference  to  exact  grid 
plane  locations  on  fuel  bundles  and 
replace  it  with  a  reference  to  within 
±2%  of  each  grid  plane  region.  This 
change  would  accommodate  the  grid 
8trai>  locations  for  the  fuel  that  will  be 


used  in  the  initial  core  load  of  Byron  2, 
and  that  may  be  used  in  the  refueling  of 
either  of  the  units. 

Section  5.3.1  would  be  revised  to 
delete  the  words  "and  contain  a 
maximum  total  weight  of  1619  grams 
uranium."  This  would  accommodate 
weight  differences  in  the  fuel  for  both 
units  as  well  as  the  fuel  used  for  future 
reloads. 

It  is  the  staffs  intention  to  apply  these 
three  changes  to  Byron  Station.  Unit  2. 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station.  Unit  1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  staff  has  evaluated  this  proposed 
amendment  in  accordance  with  the 
criteria  of  10  CFR  50.92  and  determined 
that  it  involves  no  significant  hazards 
consideration. 

The  first  change,  replacing  "0%"  with 
"percent  predicted  value,"  will  not 

(1)  Involve  a  signincant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  A  number  obtained  from  the 
Nuclear  Design  Report  is  being 
substituted  for  zero  into  an  NRC 
approved  methodology  for  determining 
the  target  flux  difference.  This  value 
better  reflects  the  actual  end  of  cycle 
flux,  resulting  in  a  more  accurate  axial 
flux  difference  when  the  predicted 
percent  value  is  used.  Therefore,  using 
the  predicted  end-of-cycle  flux  instead 
of  zero  does  not  increase  the  probability 
or  consequences  of  a  previously 
evaluated  accident. 

(b)  The  accident  of  most  interest  in 
this  evaluation  is  a  loss-of-coolant 
accident  (LOCA).  There  is  no  causal 
relationship  between  the  axial  flux 
difference  and  accidents.  Therefore,  the 
probability  is  unaffected. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  change  being  made  is  to  a  number 
that  is  used  in  an  NRC  approved  method 
of  calculating  the  axial  flux  difference. 
The  proposed  amendment  does  not 
involve  any  new  equipment,  or  the 
manner  in  which  the  system  is  being 
operated.  Hence,  the  possibility  of  a 
new  or  different  kind  of  accident  being 
created  than  was  previously  evaluated 
is  unaltered. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  using  the 
predicted  end  of  cycle  flux  number 
instead  of  zero  will  allow  the  licensee  to 
calculate  a  more  accurate  target  flux 
difference,  providing  greater  confidence 
that  the  margin  of  safety  has  not  been 
reduced.  The  second  change,  deleting 
exact  grid  plane  locations,  will  not: 


(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
deleting  the  specific  Technical 
Specification  has  no  impact  on  the 
physical  design  of  the  plant.  The  actual 
location  of  the  grid  straps  are 
appropriately  modeled  for  accident 
analysis  purposes  using  NRC  approved 
methods.  Hence,  the  probability  and 
consequences  of  all  previously 
evaluated  accidents  is  not  altered. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  because: 

(a)  The  function  of  the  grids  straps  is 
not  adversely  affected  by  changing  its 
location  to  ±2%  of  each  of  the  grid 
plane  regions.  Therefore,  a  revision  to 
the  ^d  strap  location  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated. 

(b)  This  is  considered  to  be  an 
administrative  change  to  take  into 
account  differences  in  grid  strip 
locations  for  reduced  rod  bow  and  non- 
reduced  rod  bow  designs. 

(3)  Involve  a  significant  reduction  in  « 
margin  of  safety,  because  the 
information  being  deleted  from  the 
Technical  Specifications  is  cycle 
specific  in  nature  and  is  available  in  the 
nuclear  design  report.  This  change  has 
no  direct  affect  on  operations,  therefore 
the  margin  of  safety  has  not  been 
compromised. 

The  third  change,  deleting  the  total 
weight  of  uranium,  will  not; 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because  a 
deletion  of  the  maximum  weight  of 
uranium  per  fuel  rod  does  not  increase 
the  probability  or  consequences  of  a 
previously  evaluated  accident  The  core 
design,  and  the  safety  analyses  related 
to  it.  are  based  on  parameters  other  than 
the  weight  of  individual  fuel  rods  (such 
as  power  and  fuel  dimensions).  These 
parameters  are  either  not  directly 
affected  by  fuel  rod  weight,  or  are  only 
slightly  affected.  A  review  of  design 
parameters  which  may  be  affected 
indicated  that  a  change  in  fuel  weight 
does  not  cause  other  design  parameters 
to  exceed  the  values  assumed  in  various 
safety  analyses  or  to  cause  acceptance 
criteria  to  be  exceeded.  This  is  due  to 
the  fact  that  the  safety  analyses  codes 
use  fuel  rod  enrichment  levels,  not 
weight  values.  Therefore,  the  effects  of 
the  change  are  within  Technical 
Specifications  limits.  Since  deleting  this 
value  has  no  significant  effect  on  safety 
analyses,  it  is  concluded  that  the 
probability  or  consequences  of  an 
accident  previously  evaluated  being 
significantly  increased  is  unaltered. 
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(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated,  because: 

(a)  The  change  being  made  is  to  delete 
the  maximum  total  weight  of  uranium 
per  fuel  rod  from  the  Technical 
Specifications.  The  proposed 
amendment  does  not  involve  any  new 
equipment,  or  the  manner  in  which  the 
system  is  being  operated.  Hence,  the 
possibility  of  a  new  or  different  kind  of 
accident  being  created  than  was 
previously  evaluated  is  unaltered. 

(b)  The  change  is  considered  to  be 
administrative  in  nature. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety,  because  the  margin 
of  safety  is  maintained  through 
adherence  to  other  fuel  related 
Technical  Specifications  limits  and  the 
FSAR  design  bases.  The  deletion  of  fuel 
rod  weight  limits  in  the  Technical 
Specifications  does  not  directly  affect 
any  safety  systems,  thus  the  plant  safety 
margin  is  unaffected. 

Based  on  the  preceding  assessment, 
the  staff  has  determined  that  this 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street,  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller. 
Isham,  Licoln  &  Beal.  One  first  National 
Plaza.  42nd  floor.  Chicago,  Illinois  60603. 

Commonwealth  Edison  Company, 
Docket  No.  STN  50-154.  Bryon  Station, 
Unit  1,  Ogle  County,  Illinois 

Date  of  application  for  amendment- 
August  15, 1986. 

Description  of  amendment  request: 
The  amendment  would  add  Technical 
Specifications  to  require  the  availability 
of  an  essential  service  water  (ESW) 
pump  while  the  other  unit  is  operating. 
This  amendment  is  required  because  a 
Probabistic  Risk  Assessment  done  by 
the  staff  determined  that  the  two-pump 
ESW  system  for  each  unit  was  the  main 
contributor  to  a  core  melt  frequency 
estimate  of  10"»  year.  Having  an  ESW 
pump  available  from  the  other  unit 
reduces  this  core  melt  frequency. 

It  is  the  staffs  intention  to  apply  this 
amendment  to  Byron  Station,  Unit  2, 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 


the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  amendment  is  a  new 
technical  specification  which  requires 
the  availability  of  an  essential  service 
water  pump  and  associated  valves  of  a 
shutdown  unit  while  the  other  unit  is 
operating.  The  proposed  amendment 
only  addresses  the  probability  and 
consequences  of  a  loss  of  all  essential 
service  water  to  one  of  the  units.  This 
event  has  not  been  previously 
evaluated.  The  probability  or 
consequences  of  accidents  which  have 
been  previously  evaluated  are  not 
affected  by  requiring  the  availability  of 
additional  components  in  the  essential 
service  water  system. 

As  stated  above,  the  sole  purpose  of 
this  amendment  is  to  address  loss  of  all 
essential  service  water  to  one  of  the 
units.  Loss  of  all  essential  service  water 
to  one  of  the  units  is  a  new  or  different 
kind  of  accident  which  has  not  been 
previously  evaluated.  Instead  of  creating 
this  accident,  this  proposed  amendment 
minimizes  the  possibility  of  its 
occurrence. 

Since  this  proposed  amendment 
requires  additional  availability  of 
components  in  the  essential  service 
water  system,  there  is  no  reduction  in 
any  margin  of  safety. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Rockford  Public  Library.  215  N. 
Wyman  Street.  Rockford.  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller. 
Isham,  Lincoln  ft  Beal,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Commonwealth  Edison  Company, 
Docket  No.  50-254,  Quad  Qties  Nuclear 
Power  Station,  Unit  1,  Rock  Island 
County.  Illinois 

Date  of  amendment  request  August 
26, 1986. 

Description  of  amendment  request: 
The  amendment  proposes  to  modify  the 
Technical  Specifications  so  that  the 
actual  Minimum  Critical  Power  Ratio 
(MCPR)  for  Quad  Cities  Unit  1  reflects  a 
Cycle  9  limit  of  1.35.  determined  from 
results  of  a  transient  analysis. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c]. 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

Commonwealth  Edison  has  performed  an 
evaluation  of  the  hazards  consideration 
associated  with  the  proposed  Technical 
Specification  amendment  utilizing  the  criteria 
in  10  CFR  50.92.  Our  evaluation  is  provided 
below  and  specifically  addresses  the  three 
criteria  of  10  CFR  50.92(c). 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  l>ecause  the  change  involves 
incorptoration  of  an  operating  limit 
specifically  calculated  for  Cycle  9.  Adherence 
to  this  limit  will  assure  that  the  core  is 
operated  within  the  assumed  initial 
conditions  for  previous  accident  analyses 
and  therefore  will  not  increase  the  previously 
established  consequences.  Since  the  change 
only  imposes  a  restriction  on  operating 
conditions,  it  does  not  directly  impact  any 
equipment  or  systems  and  therefore  has  no 
casual  (causal)  relationship  with  the 
prol>ability  of  an  accident. 

The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated  because  it 
does  not  allow  any  new  equipment  or  modes 
of  operation  (nor  changes  to  existing 
equipment)  which  would  initiate  or  affect  an 
accident. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of  safety 
t>ecau8e  the  revised  MCPR  operating  limit 
value  was  explicitly  calculated  for  Cycle  9 
operation,  using  NRC  approved  codes  and 
methods,  to  assure  the  required  margin  to 
safety  is  maintained.  Operation  within  the 
revised  limit  will  continue  to  protect  the 
MCPR  safety  limit  against  operational 
transients. 

For  the  reasons  stated  above. 
Commonwealth  Edison  finds  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration  based  on 
the  criteria  of  10  CFR  50.92(c).  We,  therefore, 
request  approval  of  the  proposed  amendment 
under  the  provisions  of  10  CFR  59.91(a)(4). 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Therefore,  based  on  this  review,  the 
staff  has  made  a  proposed 
determination  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library.  504  17th 
Street.  Moline.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Michael  I. 
Miller,  Isham,  Lincoln,  ft  Beale,  Three 
First  National  Plaza,  Suite  5200, 
Chicago.  Illinois  60602. 
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NRC  Project  Director  John  A. 
Zwolinski. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2.  Benton  County,  Illinois 

Date  of  application  for  amendments: 
April  24, 1986.  supplemented  June  16, 
1986  and  September  2. 1986. 

Description  of  amendments  request: 
These  amendments  would  allow  the  use 
of  the  Combustion  Engineering  sleeving 
process  to  repair  defective  steam 
generator  tubes. 

The  current  Technical  Specifications 
require  that  any  steam  generator  tube 
that  contains  a  defect  of  greater  than 
40%  of  nominal  tube  wall  thickness  be 
plugged.  The  act  of  placing  a  plug  in 
both  the  hot  and  cold  leg  tube  ends 
removes  the  tube  from  service  by 
eliminating  reactor  coolant  flow  through 
the  tube.  The  plugging  of  the  tube  is 
currently  required  even  if  the  defects 
exists  within  the  tube  sheet  region. 

Sleeving  is  a  process  by  which  a 
smaller,  shorter  tube  (sleeve)  is  placed 
inside  of  the  existing  steam  generator 
tube.  This  sleeve  extends  throughout  the 
tube  sheet  region  and  is  sealed  to  the 
original  tube,  effectively  forming  a  new 
barrier.  Thus,  if  a  defect  were  to  exist  in 
the  tube  sheet  region,  the  sleeving 
process  just  described  is  a  viable 
alternative  to  plugging  the  entire  tube. 

The  advantage  to  sleeving  is  that  the 
tube  will  remain  in  service  since  reactor 
coolant  would  still  be  permitted  to  flow 
on  the  inside  of  the  sleeve  and 
throughout  the  remainder  of  the  existing 
steam  generator  tube. 

Zion  Station  has  been  experiencing 
some  defects  in  the  tube  sheet  region. 
Thus,  the  existence  of  the  sleeving 
option  will  extend  the  life  of  Zion  steam 
generators  by  allowing  tubes  which 
possess  defects  in  the  tube  sheet  region 
to  remain  in  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evalrated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1:  The  creation  of  the  option  to 
utilize  the  Combustion  Engineering  sleeving 
process  to  repair  a  defective  steam  generator 
tube  has  no  effect  on  either  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  integrity  of  the  steam 
generator  tubes  will  be  equivalent  to  that  of 
an  original  tube.  Thus,  since  the  structural 
integrity  of  the  tubes  will  not  be  affected  by 
this  change,  there  is  no  increase  in  the 
probability  of  any  accident  previously 
evaluated. 

In  addition,  the  steam  generator  will 
remain  capable  of  performing  its  required 
heat  transfer  function.  The  act  of  placing  a 
sleeve  in  the  steam  generator  tube  actually 
results  in  a  more  efficient  steam  generator 
relative  to  plugging  the  affected  tubes.  Thus, 
the  consequences  of  any  accident  previously 
evaluated  is  unaffected  because  the  heat 
transfer  capability  of  the  steam  generators 
will  not  l>e  significantly  altered. 

Criterion  2:  As  discussed  above,  both  the 
structural  integrity  and  the  heat  transfer 
capability  of  Zion  steam  generators  will  not 
be  significantly  affected  by  the  use  of  an  NRC 
approved  sleeving  process.  In  addition,  the 
steam  generator  tube  sleeves  do  not  interact 
with  any  of  Zion's  systems.  Thus,  there  is  no 
potential  for  a  new  or  different  kind  of 
accident  due  to  the  use  of  a  sleeving  process 
to  repair  Zion  steam  generators. 

Criterion  3:  The  heat  transfer  capabilities 
of  Zion  steam  generators  will  be  improved  by 
utilizing  the  sleeving  process  rather  than  the 
currently  required  plugging  procedure.  The 
sleeving  process  will  allow  a  repaired  steam 
generator  tube  to  remain  in  service,  rather 
than  completely  blocking  the  tube's  flow  with 
plugs.  Since  the  structural  integrity  of  the 
steam  generators  will  be  unaltered  the  net 
effect  of  utilizing  a  steam  generator  tube 
sleeving  process  rather  than  the  currently 
required  plugging  procedure  will  be  an 
increase  in  the  margin  of  safety.  This 
increase  is  due  to  the  relatively  improved 
heat  transfer  characteristics  of  the  steam 
generator. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specification  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Zion-Benton  Library  District. 
2600  Emmaus  Avenue.  Zion,  Illinois 
60099. 

Attorney  to  licensee:  P.  Steptoe.  Esq.. 
Isham.  Lincoln  and  Beale.  Counselors  at 
Law,  Three  First  National  Plaza,  51st 
Floor.  Chicago,  Illinois  60602. 

NRC  Project  Director  Steven  A. 
Varga. 


Comiecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  August 
29.1986. 

Description  of  amendment  request 
The  proposed  license  amendment  adds 
a  second  note  of  clarification  to  the 
definition  of  containment  integrity. 
Technical  Specification  1.8.2.b,  to  permit 
normally  closed  manual  isolation  valves 
SI-V-863  A,  B,  C,  and  D  to  be  opened  for 
periodic  surveillances.  In  addition,  the 
proposed  amendment  would  permit 
valve  SA-V-413  to  be  opened  to  allow 
for  additional  maintenance  activities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  license  amendment  will 
allow  monthly  opening  of  the  HPSI 
recirculation  valves.  (SI-V-863  A,  B.  C. 
and  D).  This  is  important  from  a  safety 
standpoint  because  these  valves  are 
used  to  ensure  that  safety  injection 
check  valves  (SI-CV-862,  A.  B,  C  and 
D)  are  passing  flow,  that  there  is  proper 
boron  concentration  in  the  recirculation 
line  and  also  that  any  precipitated  boron 
is  either  flushed  or  redissolved  into 
solution.  The  proposed  amendment  will 
also  allow:  (1)  Periodic  testing  of  valve 
SA-V-413.  and  (2)  maintenance 
activities  that  rely  on  the  opening  of  SA- 
V-413.  SA-V-413  is  used  to  ensure  the 
operability  of  the  containment 
continuous  leak  monitoring  system  by 
the  introduction  of  service  air  into 
containment  to  maintain  containment 
pressure  within  technical  specification 
limits. 

Using  statistics  on  the  reliability  of 
check  valves,  a  probabilistic  risk 
assessment  by  the  licensee 
quantitatively  confirmed  that  monthly 
surveillance  testing  of  the  subject  valves 
improves  the  availability  of  the  HPSI 
system.  The  licensee  also  conducted  a 
probabilistic  risk  assessment  sensitivity 
study  to  determine  the  change  in  core 
melt  frequency  if  the  ECCS  check  valves 
were  not  tested  for  a  period  of  three  (3) 
months.  The  three  (3)  month  interval 
was  selected  as  a  representative 
amendment  approval  interval.  The 
evaluation  indicated  that  the 
unavailability  of  the  HPSI  system 
increased  approximately  9%  assuming  a 
three  (3)  month  test  interval  (compared 
to  a  monthly  interval)  and.  the  core  melt 
frequency  increased  approximately  0.4% 
(over  the  core  melt  frequency  assuming 
monthly  testing). 

The  risk  (contribution  to  core  melt 
frequency)  associated  with  opening 
these  manual  containment  isolation 
valves  for  monthly  surveillance  testing 
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was  determmed  to  be  negligible  in 
comparison  to  the  risk  of  not  allowing 
testing  of  ECCS  check  valves.  The 
licensee  concluded  that  it  is  beneficial  in 
terms  of  reduced  core  melt  frequency 
and  ensuring  public  health  and  safety  to 
open  these  valves  as  part  of  the  HPSI 
system  monthly  surveillance  tests. 

CYAPCO  has  evaluated  the  proposed 
amendment  in  accordance  with  the 
standards  of  10  CFR  5a92  and  has 
concluded  that  the  proposed  amendment 
satisfies  the  three  criteria  of  10  CFR 
50.92(c)  and  therefore  does  not  involve  a 
significant  hazards  consideration.  In 
particular,  the  proposed  amendment 
would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  As 
presented  above,  the  licensee  has  shown 
that  not  implementing  the  changes 
wouid  potentially  increase  the 
unavadabkliiy  of  the  HPSI  system  and 
increase  the  calculated  core  melt 
frequency. 

(2)  Create  the  possibiHty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  licensee  has 
shown  that  the  postulated  failure  modes 
for  the  affected  valves  cannot  caiise  an 
initiating  event  and,  therefore,  cannot 
create  the  possibility  for  a  new 
unanalyzed  accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  discussed  above, 
the  licensee  has  shown  that  the  margin 
of  safety  would  be  improved  by 
issuance  of  the  proposed  change. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  concludes 
that  it  is  acceptable.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  Christopher  I. 
Crimes. 

Consolidated  Edison  Company  of  New 
York.  Dockat  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York. 

Date  of  amendment  request:  June  3. 
1986.  as  supplemented  August  12, 198a 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Tehnical  Specifications  to  modify 
the  actions  required  when  the  quadrant 
power  tilt  limits  are  exceeded. 
Specifically  the  actions  required  in 


Technical  Specification  3.ia3,  when  a 
tilt  ratio  of  greater  than  1.09  exists, 
would  be  changed  from  placing  the  unit 
in  Hot  Shutdown  with  subsequent 
operation  up  to  50%  of  rated  power  to 
limiting  the  initial  power  reduction  to 
50%  of  rated  power.  In  addition  the 
required  power  reduction  would  be 
changed  from  2  to  3  percent  of  rated 
thermal  power  for  every  percent  of 
indicated  power  tilt  ratio  exceeding  1.0. 
Consolidated  Edison  requested  the 
amendment  to  eliminate  unnecessary 
cyclic  loads  on  the  reactor  coolant 
system  and  to  add  a  conservative 
limitation  on  reactor  core  power  level 
when  a  tilt  condition  exists. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[51  FR  7751  (March  8, 198611-  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criteria  1:  The  proposed  change  will  not 
significantly  increase  the  probability  or  the 
consequences  of  a  new  or  different  kind  of  an 
accident  from  any  previously  evaluated  since 
the  proposed  change:  does  not  entail  any 
physical  changes  in  plant  equipment;  lessens 
a  thermal  transient  by  requiring  a  power 
reduction  to  below  50%  of  rated  thermal 
power  rather  than  initially  to  hot  shutdown 
with  subsequent  return  to  50%  power  and 
conservatively  requires  a  greater  initial 
reduction  in  power  than  that  currently 
required  by  increasing  the  power  reduction 
requirement  from  2%  to  3%  for  every  percent 
of  indicated  power  tilt  ratio  exceeding  1.0. 

Criteria  2:  The  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  since  the  proposed  change  will 
require  the  unit  to  be  placed  in  the  desired 
condition  when  a  tilt  condition  exists,  in  a 
more  conservative  manner  with  less  cycling 
of  the  unit. 

Criteria  3:  The  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  since  the  proposed  change  will 
continue  to  require  the  unit  to  operate  below 
50%  rated  thermal  power  when  a  tih 
condition  greater  than  1.02  exists. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 


Commission  proposes  to  determine  that 
the  proposed  change  to  the  Technical 
Specification  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq..  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Project  Director  Steven  A. 
Varga. 

Consumers  Power  Company,  Docket  No. 
50-155.  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request:  August 
15, 1986. 

Description  of  amendment  request  To 
amend  the  Big  Rock  Point  Technical 
Specifications  (TS)  to  reflect  the 
features  and  terminology  used  with  the 
installation  of  new  out-of-core  source 
range  nuclear  instrumentation.  The  new 
instrumentation  is  planned  to  be 
installed  during  the  upcoming  Cycle  22 
refueling  outage  at  Big  Rock  Point.  The 
licensee  also  requested  the  effective 
date  of  this  amendment  be  coincident 
with  the  completion  of  the  facility 
modification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

10  CFR  50.91  requires  at  the  time  a 
licensee  requests  an  amendment,  it  must 
provide  to  the  Commission  its  analyses, 
using  the  standards  in  Section  50.92, 
about  the  issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  TO  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
fallowing  analysis. 

The  facility  change  discussed  in  the 
licensee's  submittal  has  been  evaluated 
by  the  licensee  in  accordance  with  10 
CFR  50.59.  Most  of  the  TS  changes  are 
being  requested  to  reflect  the  features 
and  terminology  used  with  regard  to  the 
instaHation  of  new  out-of-core  source 
range  nuclear  instrumentation.  The  new 
equipment  is  functionaHy  equivalent  to 
the  current  equipment  and  should 
exhibit  improved  operating 
characteristics.  All  of  the  proposed  TS 
changes  requested  are  administrative  in 
nature  and  neither  add  new 
requirements  nor  delete  existing 
requirements.  Two  of  the  proposed 
changes  correct  typographical  errors 
and  one  proposed  change  clarifies  the 
intent  by  more  explicitly  identifying 
when  refueling  procedures  are  required 
to  be  available. 
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Because  all  of  the  proposed  TS 
changes  are  administrative  in  nature, 
they  do  not  increase  the  previously 
evaluated  probability  of  occurrence  or 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety,  do  not  create  the  possibility  of  an 
accident  or  malfunction  of  a  different 
type  from  those  previously  evaluated, 
and  do  not  reduce  the  margin  of  safety 
as  defined  in  any  TS  basis. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  John  A. 
Zwolinski. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendments  request:  April  2, 
1984  and  supplemented  on  April  18, 
1984,  October  11. 1985  and  February  21, 
1986. 

Description  of  amendments  request 
The  proposed  license  amendments 
request  that  the  current  Technical 
Specifications  relating  to  Inservice 
Inspection  (ISI)  be  revised  to  assure 
conformance  with  the  requirements  of 
10  CFR  5G.55a  "Codes  and  Standards." 
The  licensee  has  submitted  a  revised 
program  for  ISI  to  the  NRC  staff  for  the 
Turkey  Point  Plant,  Units  3  and  4. 
second  Ten-year  interval  which  has 
been  reviewed  and  approved  by  the 
NRC  staff.  The  proposed  Technical 
Specifications  are  to  assure  the  revised 
program  for  ISI  is  in  conformance  with 
the  regulations  and  up  date  with  the 
periodic  changes  in  the  codes  specified 
in  10  CFR  50.558. 

The  initial  application  dated  April  2, 
1984  and  supplemented  on  April  18, 
1984,  which  requested  revised  Technical 
Specifications  relating  to  Inservice 
Testing  (1ST)  and  ISI,  was  notice  in  the 
Federal  Register  on  May  23, 1984  (49  FR 
21830).  By  letter  dated  October  11, 1985, 
which  superseded  the  initial  submittal, 
the  licensee  proposed  to  withdraw  the 
portion  of  the  request  related  to  1ST  due 
to  the  fact  that  the  revised  program  for 
1ST  was  still  under  review  by  the  NRC 
staff. 


The  February  21, 1986.  submittal 
indicated  that  the  proposed  change  to 
specification  4.4.4.  Residual  Heat 
Removal  System,  was  1ST  related  and 
should  not  have  been  included  in  the 
October  11. 1985.  submittal  and 
provided  editorial  comments  including  a 
corrected  page  proposed  Technical 
Specification  4.1.  Due  to  the  change  in 
scope  of  the  initial  request  and  the 
length  of  time  since  the  issuance  of  the 
notice  on  the  initial  proposed 
amendments,  the  staff  has  determined  a 
renotice  should  be  issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  standards  used  to  arrive  at  a 
proposed  determination  that  a  request 
for  amendments  involved  no  significant 
hazards  consideration  are  included  in 
the  Commission's  regulations,  10  CFR 
50.92,  which  state  that  the  operation  of 
the  facilities  in  accordance  with  the 
proposed  amendments  would  pot;  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
March  6, 1986  (51  FR  7751).  One  of  the 
examples  (vii)  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations  where  the 
change  results  in  very  minor  changes  to 
facility  operations  clearly  keeping  with 
the  regulations. 

The  current  Technical  Specifications 
reference  a  specific  edition  and  addenda 
of  the  ASME  Boiler  and  Pressure  Code. 
In  1981, 10  CFR  50.55a  was  revised  to 
incorporate  a  later  Code  edition  and 
addenda  than  that  referenced  in  the 
Turkey  Point  Technical  Specifications. 
Subsequently,  10  CFR  5G.55a  was 
revised  to  require  updating  to  the 
periodic  changes  in  the  Code  and 
requirements  identified  in  10  CFR  50.55a 
for  ISI  and  1ST  programs.  These 
revisions  to  the  regulation  occurred 
subsequent  to  the  NRC  staffs  review 
and  approval  of  the  initial  10  year  ISI 
program  and  associated  Technical 
Specifications  for  the  Turkey  Point 
Plant. 

10  CFR  50.55a(g)(4)  requires  that 
components  which  are  classified  ASME 
Code  Class  1,  Class  2  and  Class  3  shall 
meet  the  requirements  set  forth  in 


Section  XI  of  the  edition  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda  that  are  incorporated  by 
reference  in  paragraph  (b)  of  that 
section  and  shall  comply  with  the  latest 
edition  and  addenda.  The  proposed 
changes  will  assure  updating  to  the 
periodic  changes  in  the  codes  and 
requirements  identified  in  10  CFR  50.55a 
for  ISI  programs.  In  addition,  the 
proposed  changes  are  in  accordance 
with  the  Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors. 

10  CFR  50.55a(g)(5)(ii)  requires  a 
technical  specification  change  if  the 
revised  inservice  inspection  program 
conflicts  with  the  existing  Technical 
Specifications.  This  is  the  case  for 
Turkey  Point  Units  3  and  4  for  the 
approved  revised  inservice  inspection 
program.  The  proposed  changes  will 
result  in  very  minor  changes  to  facility 
operations  clearly  keeping  with  the 
regulations. 

Therefore,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  it  does  not;  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  and  the  proposed 
change  falls  within  the  Commission's 
example  (vii)  or  actions  not  likely  to 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C.  1615 
L  Street,  NW.,  Washington,  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendments  request  July  1& 
1986. 

Description  of  amendments  request 
The  proposed  amendments  incorporate 
plant  specific  Technical  Specifications 
for  the  Reactor  Vessel  Level  Monitoring 
System  (RVLMS).  The  RVLMS  has  been 
installed  and  tested  on  Turkey  Point 
Units  3  and  4,  and  is  a  portion  of  the 
Inadequate  Core  Cooling  System  (ICCS). 
The  NRC  staff  reviewed  and  approved 
the  ICCS  for  Turkey  Point  Units  3  and  4. 
The  details  and  basis  for  the  approval 
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are  documented  in  the  stafTs  Safety 
Evaluation  dated  January  28. 1985.  The 
RVLMS  portion  of  the  ICCS  was 
approved  for  iinplementation 
subsequent  to  the  Hccnsee  requesting 
technical  spectficatio»s  for  the  RVLMS. 
The  Technical  Specifications  are 
proposed  to  comply  with  the  NUREG- 
0737.  Item  I1.F.2.  and  the  staffs  Safety 
Evaluation  referenced  above.  The 
proposal  is  also  based  on  the  Technical 
Specifications  approved  by  the  NRC  for 
the  Palo  Verde  Nuclear  Generating 
Station  Unit  1. 

Basis  for  proposing  no  significant 
hazards  considerativn  determination: 
The  proposed  changes  to  the  Turkey 
Point  Techmcal  Specifications  are: 

Table  3.&-5 — Number  of  channels  and 
minimum  channels  operable  and  action 
stations  for  the  RVLMS  are  added  to  the 
accident  monitoring  instrumentation 
table. 

Table  4.1-1,  Sheet  4 — Surveillance 
frequences  for  RVLMS  are  added. 

Section  6.9.3,  Page  6-23— The  special 
reports  referenced  in  the  above  action 
statements  are  added  to  the  list  of 
special  reports. 

Basis  B3.5,  Page  B3.5-1—A.  section  to 
describe  the  basis  for  the  RVLMS  is 
added. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facrhty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Invohre  a 
significant  increase  in  the  probability  or 
consequences  or  an  accident  previousfy 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Operation  of  Turkey  Point  Units  3  and 
4  in  accordance  with  the  proposed 
amendments  would  not. 

(1)  Involve  a  significant  iiicrease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
Reactor  Vessel  Level  Monitoring  System 
(RVLMS)  is  neither  credited  nor 
required  in  the  evaluated  accidents,  and 
is  not  relied  upon  for  reactor  trip  or 
initiation  of  any  plant  safety  systems. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change 
does  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Although 
the  RVLMS  has  been  utilized  in  the 
Emergency  Procedures  for  corroboration 


of  selected  indications,  no  change  to 
normal  operating  procedures  is 
involved;  thus  no  new  path  is  created 
which  may  lead  to  a  new  or  different 
kind  of  accident.  The  proposed  change 
is  intended  solely  to  enhance  the  ability 
of  the  operator  to  manage  accidents  and 
transients  by  providing  the  operator 
with  additional  corroborative 
information.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
change  does  not  create  the  possibility  of 
a  new  or  different  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reductioB  in 
margin  of  safety.  The  specific  purpose  of 
the  proposed  amendment  w  to  etrhance 
accident  and  transient  monrtoring 
capability  and.  thus,  to  increase  the 
margin  of  saflsty.  Therefore,  operation  of 
the  facility  in  accordance  with  the 
proposed  changes  does  not  involve  a 
reduction  ia  margin  of  safety. 

The  Commission  has  provided 
guidance  concemmg  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  related  to  a  change  that 
constitutes  an  additional  Ihnitation, 
restriction  or  control  not  presently 
included  in  the  technical  specification. 
The  proposed  changes  are 
representative  of  Example  (ii)  in  that  it 
is  an  addition  to  the  accident  nwnitoring 
instrumentation  required  by  the  Nuclear 
Regulatory  Commission's  po6t-TMl-2 
Action  Plan. 

Based  on  the  above  discussion, 
operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  a  new  or  (Cfferenf  kind 
of  accident  from  any  accident  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzer.  P.C.  1615 
L  Street,  NW..  Washington.  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 


GPU  Nudear  Corporation,  Docket  No. 
50-2)9,  Oyster  Greek  Nuclear 
Generating  Station,  Ocean  County.  New 
Jersey 

Date  of  ameadment  request: 
September  11. 1986  (TSCR  140). 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
two  changes  to  section  4.4,  Emergency 
Cooling,  of  the  Appendix  A  Technical 
Specification  (TS).  This  section  lists  the 
surveillance  requirements  and  the 
frequency  of  surveillance  for  the  reactor 
emergency  cooling  systems.  This 
amendment  would  change  the  stated 
frequency  and  pressure  conditions  for 
the  Automatic  Depressurization  System 
(ADS)  valve  operability  test  in  Item 
4.4.B.1  from  every  refueling  outage  and 
at  low  pressure  to  after  each  refueling 
outage  and  at  system  operating  pressure 
prior  to  exceeding  5  percent  power.  This 
change  is  to  clarify  the  surveillance 
requirements  of  ADS  valve  opentbility 
in  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  Technical 
Specification  Change  Request  (TSCR). 
No.  140  to  clarify  the  frequency  and 
pressure  conditions  for  testing  ADS 
valve  operability  in  the  TS.  The  existing 
TS  4.4.B.1  on  ADS  valve  operabihty  is 
confusing  in  that  the  reference  to  "low 
pressure"  for  the  tests  in  the  Bases  of 
Section  4.4  is  not  defined  and  that  the 
test  are  run  as  the  plant  is  going  from 
the  Refueling  Mode  into  the  Run  Mode 
as  the  plant  restarts  from  the  refuebng 
outage.  The  propoeed  words  clearly 
state  when  and  at  what  pressure 
conditions  these  tests  are  conducted. 

The  ADS  consists  of  five 
automatically  activated  electromatic 
relief  valves  (EMRVs).  The  ADS  is  to 
depressurize  the  reactor  coolant  system 
during  a  small  break  LOCA  to  permit 
the  low  pressure  core  spray  system  to 
inject  water  into  the  core  and  provide 
overpressure  protection  for  anticipated 
plant  transients. 

Specification  3.4.B.1  states  that  the 
EMRVs  shall  be  operable  when  the 
reactor  wafer  temperature  is  greater 
than  212*F  and  pressurized  above  110 
psig.  The  existing  specifications  can  be 
interpretated  to  not  allow  for  EMRV 
testing  at  pressures  representative  of 
those  at  which  the  EMRVs  would 
operate.  Testing  of  the  value  at 
representative  operating  conditions 
were  they  would  be  expected  to  operate 
provides  the  best  assurance  that  these 
valves  will  operate  satisfactorily  if 
called  upon. 

The  licensee  has  proposed  TSCR  140 
to  clearly  state  that  the  EMRVs  may  be 
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less  negative  than  -2.5X10"*  delta  k 
over  k  at  rated  thermal  oower.  and  less 
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demonslrated  operable  at  system 
operating  pressures  prior  to  exceeding  5 
peccent  power.  In  addition,  in  order  to 
remove  a  source  o£  coafnsioii,  reierene 
to  low  pressure  testing  of  tbe  EtiRVs 
shall  be  etimiBflted  from  the  basis 
section. 

The  ENffiVa  are  tested  for  operabilky 
as  the  plant  comes  out  of  every  refueling 
outage  when  there  is  essentially  no 
decay  heat.  In  the  event  of  a  leak  or 
rupture  coiocideat  with  the  test  and  the 
failure  of  all  five  EMRVs,  the  Isolation 
Condensers  can  depressurize  the  reactor 
coolant  system  since  there  would  be 
little  stored  energy  or  decay  heat  in  tbe 
fuel.  The  depressurization  capability  of 
the  Isolation  Condensers  ia  sufficient  for 
testing  the  ADS  fallowing  a  refueling 
outage  and  as  necessary  during  the 
operating  cycle. 

The  proposed  restiction  that  valve 
operabihty  shaH  be  demonstrated  prior 
to  exceeding  5  percent  power  adds  a 
restriction  to  this  sui  veiltance 
requiteaient  not  in  the  existing  TS. 

Tbe  ADS  i*  designed  to  depressurize 
the  reactor  eoQant  system  during  a  small 
break  LOCA  to  permit  the  low  preaaure 
core  spray  system  to  intect  water  into 
the  core.  Testing  die  EVBtVs  at  sjrsfem 
preeeare  represents  normal  operating 
paramenters  and  dees  not  expose  the 
plant  to  oonditioRs  beyond  which  it  is 
designed  to  operate.  AR  testing  of  tbe 
EhOtVs  has  biten  at  these  pressures. 

Based  en  lbs  above  tbe  staff  has 
conchided  that  operation  of  the  Oyster 
Creek  plan*  in  accordance  with  tbe 
proposed  amendmeal: 

(1)  DocB  not  iurohre  a  significamt 
increeae  ia  tt»  probability  or 
conseqmtmcBs  afo  previoastf  erahiated 
acddeat  becouser 

Tealini  tbe  EkOCVs  at  low  pnwcr 
levels  and  at  preasmcs  representative  of 
operating  conditions  in  TSCR  140  vmeU 
not  increase  the  probability  of  a  smaQ 
break  LOCA.  The  proposed  amendment 
would  not  increase  the  frequency  of 
testing.  Tbe  testing  is  at  pressure 
conditions  to  best  aasuie  tbnt  these 
valves  will  operate  as  designed.  In  the 
unlikely  event  of  a  amatt  bseak  LOCA 
during  testiag  of  the  EkfitVs  aad  the 
coincident  failure  of  all  five  EMRVs.  tbe 
Isolation  Condenaers  and  rinntainBwnt 
iaolatkn  would  be  availaWc  to 
depressuhxe  tbe  reactor  cooimt  system 
oi^  ioto  oontainmeat  and  initiate  core 
spray  as  the  ADS  is  dcsigoed  to  operate. 
Therefore,  tbe  proposed  ameadnient 
does  not  sigaifiicaatif  cbaags  tbe 
consequences  of  an  accident  pcevioesly 
evahietad. 

(2)  Does  oat  create  tbe  possibility  of  a 
new  or  difftre/U  kind  of  accident  from 
any  accidenL  previously  aaalyzed 
because: 


The  Isokation  condbeasers  will  be 
available  to  depressurize  tbe  reactor 
coolant  system  arvd  initiate  core  spray 
as  tbe  ADS  is  designed  to  operate  in  the 
unlikely  event  of  a  siaaM  break  LOCA 
during  EMRV  testing  coincident  with  the 
failure  of  all  five  EMRVs. 

(3)  Does  mot  involve  a  significant 
reduction  in  a  ntugio  of  safety  because: 

The  EMRVs  are  tested  at  bnw  power 
and  with  little  stored  energy  in  tbe  fuel 
and  with  ahemate  d^iressarizatian 
means  available  in  the  unlikely  event  of 
a  smaU  break  LOCA  coincident  vritb  tbe 
failure  of  aM  Five  EMRVs. 

Therefore,  because  tbe  licensee's 
request  oMets  the  above  three  criteria  in 
10  CFR  S0.92(c).  the  staff  proposes  to 
determine  tbat  the  licensee's  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Ocean  County  Library,  lOT 
Washington  Street.  Toms  River,  New 
Jersey  08759. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.;  Shaw,  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  John  A. 
Zwolinskt. 

Indiana  end  Mkhigen  Ebdnc  ComfMiqr. 
Docket  Nos.  Sft-ai5  anA  5»-91B.  Donald 
C.  Cook  Nnckar  Pknt.  Unit  Nes.  1  and 
2,  Berrien  County, ! 


Date  of  amendment  request  August 
19, 1986. 

DeaaiptioB  of  aaaeodment  request 
The  prapoeed  amendneitf  wauU  change 
the  Tecbeicel  Specifications  on 
snubbers  to  correct  a  number  of  errors, 
to  allow  surveillance  inspections  to  be 
performed  sooner,  and  to  clarify  that  the 
fluid  observation  port  at  tbe  entrance  to 
the  valve  operator  must  be  checked  and 
full  to  have  an  operable  snubber. 

Basis  for  proposed  no  significant 
hazards  coasideratioo  deterummtioa: 
The  Commission  has  provided  gukUoce 
concerning  tbe  appkcation  of  the 
standards  for  making  a  no  siyiificant 
hazards  determination  by  providing 
certain  examples  (51  FR  7744).  One  of 
these  examples  (i)  is  a  purely 
administrative  change  to  tecboical 
specifications:  for  example,  a  cbaage  to 
achieve  coneiatency  throagbout  the 
technical  specifications,  cocrecboa  of  an 
error  or  a  change  in  nomenclature.  Tbe 
proposed  corrections  of  errors  are 
directly  related  to  this  example.  These 
changes  'p'-lvi*'  grammatical 
correctiooB,  snuUier  designation 
correcttona.  locatien  changes,  and 
accessibility  corrections.  Nona  of  Uiew 
changes  will  alter  the  snubber 
inspection  program  or  frequency. 


The  licensee  also  proposes  to  change 
the  frequency  of  testing  to  allow 
surveillance  intervals  at  less  than  tke 
prescribed  times  and  to  clarify  tbat  tbe 
fiuid  observation  port  cbwest  to  tbe 
value  operator  must  be  fuU  or  tbe 
snubber  is  inoperable.  Under  tbe 
Coflunissioo's  regulations  in  10  CFR 
50.92,  a  no  signiiicant  hazards 
consideration  can  be  detecmiBed  if  the 
proposed  amendmoiUs  would  not:  (1) 
Involve  a  significant  increase  in  the 
probabUty  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kkid  of  acddeat  from  any 
accident  previously  analyzed;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safiety.  Testing  tbe  smbbers  at 
intervals  less  than  prescribed  should 
reveal  any  failurea  sooner  than  the 
prescribed  interval  so  that  repairs  can 
be  made  before  farther  operation.  Tbe 
fluid  port  nearest  the  valve  operator,  if 
full  indicates  tbat  the  snubber  is  not  air- 
bound  and  the  valve  operator  and 
snubber  should  be  operable.  The  port  et 
the  Ouid  reservoir,  away  from  &e 
operator,  may  be  fall  but  gives  less 
indication  that  fluid  ia  available  at  the 
operator.  Therefore,  tbe  rhnnpea  do  not 
increase  tbe  piohabibty  or 
consequences  of  a  previous^  evaluated 
accidenL  These  rbengee  ia  frequency 
and  fluid  available  at  tbe  operator  do 
not  represent  a  si^uficaal  dmage  in 
plant  operation  or  testing,  tiierefare  they 
do  not  create  the  possib^ty  of  a  new  or 
different  kind  of  accident  These 
changes  should  increase  tbe  possibility 
or  finding  failed  snubbers  sooner,  thus, 
there  is  no  decrease  in  a  margin  of 
safety. 

Based  on  the  above,  the  Commisskw 
proposes  to  determine  that  the  changed 
do  not  iovlve  a  signiiicant  hazards 
consideration. 

Local  Public  Documettt  Room 
location:  Maude  Preston  Palenake 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49086l 

Attorney  for  iiceaaee:  Gerald 
Chamoff,  Esquire.  Sbaw.  Pittman.  PsHa 
and  Trowbridge.  1800  M  Stoeet  NW.^ 
Washington.  DC  2008& 

NRC  Project  Director:  B,^ 
Youngblood. 

Kansas  Gas  and  Electric  Company, 
Kansas  CHy  Power  and  Ligirt  Con^Mny, 
Kansas  Electric  Power  Cooperative,  faic 
Docket  Na  5IMB2,  Wolf  Cteek 
Generating  Statian.  Coffiey  Coonty, 
Kansas 

Date  ofamendaient  request:  August 
25,1986. 

DescrifitioB  of  aaxodtnatt  request 
The  purpose  erf  tbe  proposed 
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are  limiting  with  respect  to  MTC  will  be 
analyzed  using  the  proposed  MTC 


accordance  with  10  CFR  Part  50 
Appendix  I.  The  oronosed  chanse  would 


inclusion  of  the  converted  penetrations 
in  the  Waterford  3  local  leak  rate  test 
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amendment  request  is  for  deletion  of  the 
requirements  for  resistance  testing  of 
certain  fuses  whose  function  Is  to 
provide  containment  penetration 
conductor  overcurrent  protection,  and 
deletion  of  the  list  of  containment 
penetration  conductor  overcurrent 
protective  devices  (circuit  breakers  and 
fuses)  from  the  technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  technical  specifications  currently 
require  that  among  other  things,  all 
containment  penetration  conductor 
overcurrent  protection  fuses  shall  be 
demonstrateid  operable  at  least  once  per 
18  months  by  selecting  and  functionally 
testing  a  representative  sample  (10%)  of 
each  type  of  fuse  on  a  rotating  basis. 
The  license  amendment  application 
addresses  the  fact  that  resistance 
checking  of  fuses  does  not  provide  a 
meaningful  assurance  of  the  fault 
interrupting  capability  of  the  fuse,  and 
that  periodic  removal  of  fuses  for  testing 
can  compromise  the  integrity  of  the  fuse 
holder  and  contact  points.  Based  on 
these  considerations,  and  the  fact  that 
resistence  verification  is  performed  by 
the  vendor  during  the  manufacturing 
process,  the  deletion  of  the  requirements 
for  resistance  checking  of  these  fuses 
will  not  involve  a  significant  increase  in 
the  probability  of  fuse  failure.  Since  the 
proposed  deletion  of  field  testing  by 
resistance  will  not  impact  fuse  integrity, 
will  not  affect  the  meUiod  of  plant 
operation,  and  will  not  affect  equipment 
important  to  safe  operation,  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  and  different 
accident  from  any  previously  evaluated. 
Since  the  resistance  checking  of  fuses 
only  generates  data  that  is  not 
indicative  of  performance,  and  the  fact 
that  resistance  checking  will  be  replaced 
by  an  inspection  and  maintenance 
program,  the  deletion  of  the 
requirements  for  resistance  checking  of 
these  fuses  will  not  significantly  reduce 
any  margins  of  safety. 

The  technical  specifications  also  list 
the  containment  penetration  conductor 
overcurrent  protective  devices  (circuit 
breakers  and  fuses).  The  license 
amendment  application  also  addresses 
the  fact  that  the  deletion  of  this  list  from 
the  technical  specifications  shall  in  no 
way  degrade  compliance  with  the 
operability  of  the  containment 
penetration  conductor  overcurrent 
protective  devices  since  it  is  proposed 
that  the  list  of  these  devices  will  be 
maintained  in  the  appropriate  plant 
procedures.  However,  maintaining  the 
list  in  the  procedures  instead  of  in  the 
technical  specifications  will  allow  the 
licensee  to  have  the  flexibility  in  the 


future  to  change  the  list  as  needed 
without  requesting  a  technical 
specification  change.  Examples  of  such 
changes  are  the  addition  or  deletion  of 
circuits  (and  breakers)  or  the  changing 
of  a  circuit  to  require  a  larger  or  smaller 
breaker,  as  a  result  of  a  design  change  in 
the  plant.  On  March  6. 1986,  the  NRC 
published  guidance  in  the  Federal 
Regiaer  (51  FR  7744)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
considerations.  This  part  of  the 
amendment  request  is  similar  to  the 
example  of  a  purely  administrative 
change  to  the  technical  specifications. 
The  list  of  containment  electrical 
penetration  protective  devices  will  be 
administratively  maintained  at  the  plant 
rather  than  in  the  technical 
specifications,  and  this  will  in  no  way 
degrade  the  operability  requirements  of 
these  devices. 

Based  on  the  foregoing,  the  requested 
amendment  does  not  present  a 
significant  hazard 

Local  Public  Document  Room 
location:  The  William  Allen  White 
Library,  Emporia  State  University. 
Emporia  Kansas;  and  the  Washburn 
University  School  of  Law,  Topeka. 
Kansas. 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-^382.  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request:  July  15, 
1986. 

Description  of  Amendment  Request 
The  proposed  changes  would  revise  the 
Moderator  Temperature  Coefficient 
(MTC)  limits  of  Technical  Specification 
3.1.1.3.  MTC  can  be  described  as  the 
change  in  reactivity  that  results  from  a 
change  in  the  temperature  of  the  water 
in  the  core.  The  MTC  limit  is  an  input 
parameter  in  various  transient  and 
accident  analyses.  To  ensure  that  the 
assumptions  used  in  the  transient  and 
accident  analyses  remain  valid 
throughout  each  fuel  cycle  (since  MTC 
changes  slowly  due,  principally,  to  the 
reduction  in  reactor  coolant  system 
boron  concentration  associated  with 
fuel  bumup),  TS  3.1.1.3  imposes 
limitations  on  MTC.  The  proposed 
changes  are  needed  to  accommodate  the 
change  in  core  characteristics  from 
Cycle  1.  to  acconunodate  a  longer  fuel 
cycle  beginning  with  Cycle  2. 

Technical  Specification  3.1.1.3 
currently  states  that  the  MTC  shall  be 


less  negative  than  -  2.5  X10~*  delta  k 
over  k  at  rated  thermal  power,  and  less 
positive  than  +0.2X10"*  delta  k  over  k 
at  or  below  70%  thermal  power,  and  less 
positive  than  0.0  X  10~ *  delta  k  over  k 
above  70%  thermal  power.  The  proposed 
change  will  extend  the  most  negative 
limit  to  - 3.3  x  10* *  delta  k  over  k  at  all 
levels  of  thermal  power  and  will  extend 
the  most  positive  limit  to  0.5  xlO~*  delta 
k  over  k  at  or  below  70%  thermal  power. 
The  current  positive  limit  of  0.0  x  10"* 
delta  k  over  k  above  70%  thermal  power 
is  not  modified  by  this  change. 

The  above  changes  are  needed  for 
Cycle  2  to  accommodate  the  MTC 
associated  with  higher  fuel  bumup  at 
the  end  of  the  fuel  cycle  and  higher 
boron  concentration  at  the  beginning  of 
the  fuel  cycle.  However,  the  proposed 
negative  limit  is  more  negative  than  is 
required  for  Cycle  2  to  accommodate 
anticipated  future  cycles. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  part  of  the  Cycle  2  reload  analysis, 
the  Waterford  3  FSAR  Chapter  15 
accident  analyses  are  reviewed  for 
potential  impact  caused  by  this  change. 
An  example  of  a  potential  impact  is  for 
the  main  steam  line  break  event  which 
results  in  a  rapid  cooldown  of  the 
reactor  coolant  system.  When  a  more 
negative  MTC  is  used  in  the  analysis,  a 
more  positive  reactivity  addition  occurs 
due  to  the  cooldown.  For  the  steam  line 
break  event,  a  greater  return  to  power 
(although  not  necessarily  worse 
consequences)  could  result.  The 
accident  analyses  will  utilize  the 
applicable  MTC  values  specified  in  the 
proposed  change  depending  upon  the 
power  level  assumed  for  each  accident 
or  transient  analyzed.  The  acceptance 
criteria  of  the  Standard  Review  Plan  is 
used  to  determine  the  acceptability  of 
the  Cycle  2  results. 

The  NRC  staff  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3] 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(a)  These  changes  are  proposed  to 
accommodate  the  wider  range  in  MTC 
values  necessary  to  support  an 
increased  cycle  length  for  Cycle  2;  As 
such,  they  are  normal  and  expected 
changes.  FSAR  Chapter  15  events  that 


are  limiting  with  respect  to  MTC  will  be 
analyzed  using  the  proposed  MTC 
values  for  Cyde  2.  The  results  of  the 
revised  analyses  will  not  show  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated  since  the  standard 
acceptance  criteria  for  each  event  must 
be  met  to  allow  plant  startup  following 
shutdown  for  refueling. 

(b)  The  proposed  revisions  address 
the  changes  in  core  characteristics  from 
Cycle  1  to  Cycle  2.  No  new  failure 
modes,  accident  paths,  modes  of 
operation  or  other  plant  perturbations 
are  introduced.  Therefore,  this  change 
does  not  create  the  possibility  of  any 
new  or  different  kind  of  accident. 

(c)  The  proposed  changes  impose 
limits  on  the  MTC  value  to  ensure  that 
the  assumptions  used  in  the  FSAR 
Chapter  15  accident  analyses  remain 
valid  throughout  the  cycle.  The  accident 
analyses  using  the  more  negative  MTC 
limits  will  be  bounded  by  and  will  yield 
acceptable  Chapter  15  accident  analysis 
results  in  the  Waterford  3  FSAR. 
Therefore,  this  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

As  the  change  requested  by  the 
licensee's  )une  24, 1986  submittal 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed 
changes  does  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92:  (2)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change:  and  (3)  this  action  will 
not  result  in  a  condition  which 
significantly  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill.  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  St..  NW., 
Washington.  DC  10036. 

NRC  Project  Director:  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50^382.  Waterford  Steam 
Electric  SUtion.  Unit  3,  St  Charles 
Parish  Louisiana 

Date  of  Amendment  Request'  August 
29.1986. 

Description  of  Amendment  Request- 
Table  3.6-1  of  Technical  Specification 
3.6.1.2  lists  those  containment 
penetrations  considered  to  be  potential 
containment  leakage  paths,  and 
identifies  the  type  of  leakage  test  to  be 
performed  on  each  listed  penetration  in 


accordance  with  10  CFR  Part  50 
Appendix  J.  The  proposed  change  would 
sdd  two  containment  penetrations  to 
Table  3.6-1.  These  penetrations  are 
presently  designated  as  spares  (i.e..  they 
are  welded  shut),  but  are  to  be  modified 
for  use  during  refueling  outages  in  order 
to  provide  temporary  auxiliary  air, 
water  and  electrical  services  inside 
containment. 

Following  their  modification  and 
following  their  later  use  during  refueling 
outages,  each  affected  penetration  will 
be  sealed  using  blind  flanges  to 
maintain  containment  integrity  during 
power  operation.  These  penetrations, 
however,  are  presently  excluded  from 
the  Waterford  3  Appendix  ]  test 
program  and  Table  3.6-1  because  they 
are  welded  shut. 

Upon  modification,  these  penetrations 
will  be  given  a  Type  "B"  leak  rate  test  to 
establish  the  integrity  of  the  blind  flange 
seals.  They  will  also  be  added  to  the 
Waterford  3  local  leak  rate  test  program 
to  ensure  continued  periodic  monitoring 
in  the  future.  This  proposed  Technical 
Specification  change  is  submitted  to 
maintain  consistency  between  the 
Technical  Specification  and  the  pending 
revision  to  the  local  leak  rate  test 
program.  The  change  involves  no 
exceptions  or  deviations  from  the 
existing  level  of  compliance  of 
Waterford  3  to  10  CFR  Part  50  Appendix 
I  or  plant  Technical  Specifications. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated;  or  (3)  Involve  a  significant 
reduction  in  the  margin  of  safety.  The 
basis  for  this  proposed  finding  is  given 
below. 

(1)  Conversion  of  two  spare 
penetrations  to  active  use  would  add 
two  new  points  of  potential  leakage 
from  containment  during  an  accident. 
However,  the  Waterford  3  local  leak 
rate  test  program  has  been  established 
to  ensure  that  all  active  penetrations  are 
periodically  tested  at  accident  pressure 
for  leakage  in  accordance  with  plant 
Technical  Specifications  and  10  CFR 
Part  50  Appendix  ].  The  allowable 
leakage  rates  set  forth  are  based  on 
accident  conditions  and  account  for  the 
combined  leakage  through  all 
containment  penetrations.  Thus, 


inclusion  of  the  converted  penetrations 
in  the  Waterford  3  local  leak  rate  test 
program  will  ensure  that  any  leakage 
through  these  penetrations  is  accounted  . 
for  in  calculations  used  to  demonstrate 
that  overall  containment  integrity  will 
be  maintained  within  acceptable 
leakage  limits  under  accident 
conditions. 

The  affected  penetrations  were 
originally  designated  to  maintain 
containment  integrity  under  accident 
conditions.  Their  modification  to  accept 
blind  flinge  seals  when  not  in  service 
will  not  result  in  any  degradation  of  the 
penetration  structural  adequacy  or 
sealing  ability.  A  type  "B"  leakage  test 
at  accident  pressure  will  be  performed 
upon  installation  of  the  blind  flanges  to 
ensure  initial  seal  integrity  prior  to 
power  ascension. 

Based  on  the  above,  the  proposed 
change  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(2)  The  proposed  change  introduces 
no  new  systems,  modes  of  operation, 
failure  modes  or  other  plant 
perturbations.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  As  noted  above,  margin  of  safety 
with  respect  to  allowable  leakage  from 
containment  during  an  accident  is 
established  in  accordance  with  10  CFR 
50  Appendix  J  and  plant  Technical 
Specification  limits.  Although  the 
subject  penetrations  constitute  two  more 
points  of  potential  leakage,  their 
inclusion  of  the  Waterford  3  leak  rate 
test  program  will  ensure  that  the  overall 
margin  of  safety  is  not  reduced  below 
the  established  acceptable  limits. 

As  the  change  requested  by  the 
licensee's  )une  24, 1986  submittal 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed 
changes  does  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92;  (2)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change:  and  (3)  this  action  will 
not  result  in  a  condition  which 
significantly  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  St.,  NW., 
Washington,  DC  20036. 
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NRC  Project  Director  Ceorse  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-^82,  Watetford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request  August 
29.1986. 

Description  of  Amendment  Request: 
Technical  Specification  3.3.3.8  addresses 
Hre  protection  instrumentation.  In  Table 
3.3-11.  a  summary  of  the  fire  detection 
instruments  is  given.  The  proposed 
change  of  this  table  reflects  the 
installation  of  battery  powered  smoke 
detectors  in  control  room  panels  CP-1.  2, 
3.  4.  6.  7.  a  18.  35  and  36.  The  installation 
of  these  smoke  detectors  is  made  as  an 
enhancement  to  satisfy  paragraph 
2.C.9.d.  of  the  Waterford  3  operating 
license. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c).  operation  of  the  faciHty  in 
accordance  with  the  proposed 
amendnffint  would  not*  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  Hnding  is  given  below. 

(1)  The  proposed  change  mdicates  the 
installation  of  these  battery  powered 
smoke  detectors  to  control  room  panels. 
This  is  an  enhancement  and  as  such, 
will  not  increase  the  probability  or 
consequences  of  any  previously 
evaluated  accident. 

(2)  The  installation  of  the  battery 
powered  smoke  detectors  is  performed 
in  response  to  License  Condition  2.C9.d. 
By  providing  extra  smoke  detection 
ability  in  the  control  room,  this 
enhancement  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  detectors  are  powered  from  a 
IE  power  supply.  These  detectors 
provide  for  increased  safety  against 
control  room  Bres.  Therefore,  the 
operation  of  the  facility  with  these 
detectors  will  not  involve  a  signiHcant 
reduction  in  a  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 


significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
(i.e..  a  more  stringent  surveillance 
requirement). 

In  this  case,  the  proposed  change  is 
similar  to  Example  (ii)  in  that  the 
additional  smoke  detectors  constitute 
additional  restrictions  not  presently 
included  in  the  Technical  Specifications. 

As  the  change  requested  oy  the 
licensee's  August  29, 1986  submittal  fits 
the  example  provided,  as  well  as 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill.  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  St.,  NW.. 
Washington.  DC  20036. 

NRC  Project  Director:  George  W. 
Kinghton. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterfoid  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request-  August 
29,1986. 

Description  of  Amendment  Request 
During  the  Brst  cycle  of  Waterford  3,  a 
seismic  monitor  suffered  heat  damage 
effects  incurred  at  its  present  location. 
This  was  reported  in  Special  Report  SR- 
85-0001-00  pursuant  to  Technical 
Specification  action  statement  3.3.3.3.a 
The  seismic  monitor  is  a  passive  device 
which  serves  no  safety  related  function. 
It  allows  evaluation  of  Reactor  Coolant 
System  (RCS)  movement  following  a 
seismic  event.  During  the  first  refueling 
outage,  a  proposed  relocation  of  this 
seismic  monitor  is  planned,  removing  it 
from  its  present  location  on  the 
Pressurizer.  where  it  is  subjected  to  high 
temperatures,  to  Safety  Injection  Tank 
IB  where  it  will  be  in  a  lower 
temperature  environment.  The  planned 
relocation  will  employ  a  mount  virtually 
identical  to  the  original  mount  and 
thereby  will  perform  the  identical 
function. 

Tables  3.3-7.  and  4.3-4  of  the 
Waterford  3  Technical  Specifications 


identify  Seismic  Monitoring 
Instrumentation  and  Seismic  Monitoring 
Instrumentation  Surveillance 
Requirements,  respectively.  Changes  are 
made  to  indicate  the  new  location  of 
YR-SM  602a  In  reviewing  the  Technical 
Specifications  to  identify  the  pages 
affected  by  this  change,  the  location  for 
monitor  YR-SM  6021  was  identified  as 
incorrect.  The  correction  of  this 
elevation  involves  the  same  tables  as 
the  above  change  for  YR-SM  6020. 
Therefore,  both  changes  are  included  in 
the  notice. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c).  operator  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not-  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  These  seismic  monitors  are  not 
credited  for  any  safety  related  function 
in  any  of  the  accidents  previously 
evaluated.  Therefore,  these  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(2)  The  monitors  provide  no  safety 
function.  Therefore,  the  relocation  for 
one  and  the  correction  of  the  location 
for  the  other  in  the  Technical 
Specifications  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  As  stated,  the  monitor  only 
provides  information  to  be  used  in 
evaluation  of  RCS  movement  following 
a  seismic  event.  The  relocation  does  not 
effect  any  accident  analysis  and  as 
such,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  technical 
specifications;  i.e,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature. 
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For  the  change  involving  monitor  YR- 
SM  6021,  the  proposed  change  fits  this 
example  since  it  is  merely  a  correction 
of  an  error. 

As  one  change  requested  by  the 
licensee's  August  29, 1986  submittal  fits 
the  ex&mple  provided  and  both  satisfy 
the  criteria  of  50.92,  it  is  concluded  that: 
(1)  The  proposed  changes  do  not 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92:  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
changes;  and  (3)  this  action  will  not 
result  in  a  condition  which  significantly 
alters  the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pitman,  Potts  and 
Trowbridge.  1800  M  St..  NW., 
Washington.  DC  20036. 

NCR  Project  Director  George  W. 
Knighton. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request  July  14, 
1986,  as  amended  August  15,  September 
4  and  September  5. 1986. 

Description  of  amendment  request 
The  amendment  would  make  changes  to 
the  Technical  Specifications  needed  for 
fuel  cycle  2  operation  with  new  (reload) 
fuel  assemblies  replacing  spent  fuel 
assemblies.  The  reload  fuel  assemblies 
are  supplied  by  Exxon  Nuclear 
Company,  Inc.  (ENC)  and  the  present 
fuel  assemblies  in  the  core,  including  the 
spent  fuel  to  be  removed  in  the  first 
refueling  outage,  was  supplied  by 
General  Electric  Company  (GE).  The 
proposed  changes  to  the  'Technical 
Specifications  reflect  the  replacement  of 
GE  fuel  assemblies  with  ENC  fuel 
assemblies  in  the  core  and  the  use  of 
ENC  methods  of  analysis  of  fuel 
protection  limits.  Changes  would  be 
made  to:  Definition  1.8,  "Critical  Power 
Ratio":  Bases  2.1,  "Safety  Limits"; 
Specification  3/4.1.2  and  associated 
Bases,  "Reactivity  Anomalies"; 
Specification  3/4.2.1  and  associated 
Bases,  "Average  Planar  Linear  Heat 
Generation  Rate";  Specification  3/4.2.4, 
"Linear  Heat  Generation  Rate";  Bases  3/ 
4.2.3  and  associated  References, 
"Minimun  Critical  Power  Ratio";  Bases 
3/4.3.10  "Neutron  Flux  Monitoring 
Instrumentation";  and.  Specification  3/ 


4.4.1  and  associated  Bases, 
"Recirculation  System." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  July  14. 1986  request  for  a  license 
amendment  as  amended  August  15, 
September  4,  and  September  5, 1986.  The 
licensee  has  concluded,  with 
appropriate  bases,  that  the  proposed 
amendment  meets  the  three  standards  in 
10  CFR  50.92  and,  therefore,  involves  no 
significant  hazards  considerations. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
March  6, 1986  (51  FR  7744).  The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  (iii)  is  a  change  resulting 
from  a  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  example 
assumes  that  no  significant  changes  are 
made  to  the  acceptance  criteria  for 
Technical  Specifications  or  to  analytical 
methods  previously  found  acceptable  by 
the  NRC.  The  proposed  changes  to  the 
Technical  Specifications  requested  for 
this  reload  are  similar  to  this  example. 
The  ENC  reload  fuel  assemblies  are  a 
square  bundle  of  8x8  fuel  rods  like  the 
GE  spent  fuel  assemblies  they  replace. 
Dimensions  and  design  of  the  ENC  fuel 
are  very  similar  to  those  for  the  GE  fuel. 
The  fuel  safety  limits  remain  the  same 
for  the  ENC  fuel  as  for  the  GE  fuel. 
Criteria  for  determining  reactivity 
anomalies  remain  the  same.  The 
calculated  peak  cladding  temperature 
for  ENC  fuel  following  a  loss  of  coolant 
accident  is  significantly  below  the  10 


CFR  50.46  limit  as  it  is  for  the  GE  fuel. 
The  ENC  methods  of  analysis  of  loss  of 
coolant  accidents  and  transients  have 
been  previously  approved  by  the  NRC 
staff  either  on  a  generic  basis  or  a  plant- 
specific  basis.  Technical  Specifications 
established  for  power  distribution  limits 
of  GE  fuel  during  fuel  cycle  1  provide 
adequate  protection  of  cladding  strain 
and  cladding  temperature  limits  for  the 
ENC  and  GE  fuel  during  fuel  cycle  2  and 
will  not  be  changed.  Limits  developed 
for  fuel  cycle  1  single  loop  operation, 
increased  core  flow  region,  and 
extended  load  region  will  remain  the 
same  for  fuel  cycle  2. 

Accordingly,  for  the  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  these  changes  to  the 
Technical  Specification  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200  17th 
Street.  NW.,  Washington,  DC  20036. 

NRC  Project  Director  Walter  R. 
Butler. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  5&-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendments  request  July  15, 
1986. 

Description  of  amendments  request 
The  Ucensee  proposes  a  revision  to  the 
existing  reactor  coolant  system  heatup 
and  cooldown  curves  which  are  valid 
for  ten  effective  full  power  years  (EFPY). 
The  proposed  revised  curves  would 
provide  reactor  coolant  system  heatup 
and  cooldown  limitations  up  to  15  EFPY. 

In  addition,  the  licensee  proposed  a 
number  of  minor  changes  that  fall  into 
four  categories  consisting  of  (1)  of  the 
Radiation  Environmental  Monitoring 
Program,  (2)  design  features  (Section  5 
of  the  technical  specifications),  (3) 
Security  Plan  Implementing  Procedures, 
and  (4)  administrative  changes  (Section 
6  of  the  technical  specification  (TI)). 

The  Radiation  Environmental 
Monitoring  Program  changes  involve 
correcting  errors  regarding  references, 
com  environmental  sampling,  iodine 
monitoring,  and  sample  locations.  The 
design  features  appearing  in  section  55 
of  the  TS  were  corrected  and  updated  to 
agree  with  the  current  Code  of  Federal 
Regulations.  The  changes  involving  the 
Security  Plan  Implementing  Procedures 
deal  with  clarifying  the  scope  of  review 
of  the  operations  committee.  Changes  to 
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Based  on  the  above  the  staff  finds  that 
there  is  no  significant  mcrease  in  die 


accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 


large  phase  angle  which  frequently 
ocoira.  results  in  hifih  currents  whidi 
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the  administrative  section  of  the  TS  deal 
with  correcting  errors  and  updating 
administrative  requirements  to  meet 
recent  changes  to  10  CFR  Part  50.  {50.49. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  major  change  requested  in  this 
proposed  license  amendment  consists  of 
revisions  to  the  heatup  and  cooldown 
hmit  curves  due  to  the  existing  curves 
being  valid  for  10  EFPY. 

This  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because  operation  of  the 
Prairie  Island  Nuclear  Generating  Plan 
Unit  Nos.  1  and  2  in  accordance  with 
this  change  would  not: 

(1)  Significaatiy  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
revised  heatup  and  cooldown  limit 
curves  meet  the  applicable  regulatory 
requirements  that  ensure  the 
conservatism  of  the  curves.  The 
proposed  curves  were  calculated  using 
techniques  that  conform  to  the 
requirements  of  10  CFR  Part  50. 
Appendix  G  and  the  guidance  set  forth 
in  Draft  Regulatory  Guide  1.99.  Revision 
2  (current  version).  Since  the  proposed 
heatup  and  cooldotvn  curves  conform  to 
the  requirements  of  10  CFR  Part  50. 
Appendix  G  and  are  more  restrictive 
than  the  existing  carves,  they  will 
provide  an  adequate  safety  margin  for 
the  reactor  coolant  system  pressure 
boundary  during  normal  operating 
conditions:  including  transients  resulting 
from  postulated  design  basis  accidents 
for  a  service  period  up  to  15  EFPY. 

(2)  Create  the  possibility  of  a  new  or 
di^erent  type  of  accident  from  any 
previously  analyzed.  The  proposed 
heatup  and  cooldown  carves  were 
developed  by  the  recalculation  of  the 
existing  curves  to  reflect  the  reactor 
vessel  fluence  anticipated  to  15  EFPY 
and  the  Caosule  R  radiation  surveillance 
program  and  guidance  set  forth  in  the 
Draft  Regulatory  Guide  1.99.  Revision  2. 
Therefore,  the  revised  heatup  and 
cooldown  curves  do  not  create  the 
possibility  of  a  new  or  different  type  of 
accident.  On  this  basis,  the  staff 
proposes  to  conclude  that  no  new  or 
different  type  of  accident  has  been 
created. 

(3)  Significantly  reduce  the  margin  of 
safety  as  defined  in  the  t>asis  for  any  TS. 
The  safety  factors  and  margins  used  in 
the  preparation  of  the  proposed  hmit 
curves  meet  the  requirements  of  ASME 
Code  and  the  guidance  of  Draft 
Regulatory  Guide  1.99.  Revision  2.  The 
safety  factor  which  was  applied  to  the 
thermal  stress  intensity  factor  meets  the 
requirements  of  the  ASME  Code  and  the 
criteria  in  the  Standard  Review  Plan.  In 
addition,  the  margins  added  to  the 


material  reference  temperature  were 
consistent  with  Draft  Regulatory  Guide 
1.99.  Revision  2.  Regarding  the  number 
of  minor  proposed  changes,  they  fall 
under  the  four  categories  described 
above.  The  Commission  has  provided 
guidance  for  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations  (51 
FR  7744).  One  of  these  examples  (i)  is  a 
purely  administrative  change  to 
technical  specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  technical  speciHcations 
correction  of  an  error,  or  a  change  in 
nomenclature.  All  the  minor  changes 
falling  under  the  four  categories 
described  above  consists  of 
clarifications,  correction  of  errors  due  to 
changes  in  regulations,  corrections  to 
monitoring  program  stemming  from 
implementation  of  the  programs,  and 
administrative  changes.  These  changes 
whether  considered  separately  or 
collectively  in  no  way  relaxes  that 
intent  of  the  technical  specifications  or 
reduces  the  margin  of  safety. 

Based  on  our  evaluation  of  the  first 
change  involving  revised  heatup  and 
cooldown  limit  curves,  we  have 
determined  that  this  change  does  not 
involve  a  significant  hazards 
consideration.  The  remaining  minor 
proposed  changes  are  similar  to  an 
example  for  which  no  significant 
hazards  consideration  exists.  As  a 
consequeiKe  of  the  above,  the  staff  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  DC  20038. 

NRC  Project  Director.  George  B.  Lear. 

Pennsylvaiiia  Power  h  light  Company. 
Docket  No.  50-^7  and  50-^388. 
Suequehanna  Staam  Electric  Station. 
Units  1  and  2,  Luxeme  County. 
Pennsylvania 

Date  of  amendment  request:  February 
10. 1966,  as  supplemented  on  March  4. 
June  24.  and  August  29, 1986. 

Description  of  amendment  request: 
The  licensee  has  requested 
modifications  to  Technical 
Specifications  (TS)  3.3.7.9.  3.7.6.2,  3.7.8.5, 

3.8.1.1,  3.8.1.2.  3.8.2.1.  33.2.2.  3.13.1. 

3.8.3.2.  S.a4.2.  All  of  the  above  TS 
modifications  are  requested  to  provide 
operational  control  for  the  newly 


installed  5th  diesel  generator.  This  fifth 
diesel  will  function  as  a  manual  swing 
spare  capable  of  replacing  any  one  of 
the  four  existing  diesels. 

Technical  Specifications  3.3.7.9. 
3.7.6.2,  and  3.7.6.5  have  all  been 
modified  to  incorporate  the  appropriate 
fire  protection  requirements  for  the  new 
diesel  generator  housed  in  its  own 
separate  newly  constructed  building. 
These  fire  protection  controls  are 
commensurate  with  those  found 
acceptable  for  the  four  existing  diesels. 
Technical  Speification  3.8.1.1  has  been 
moified  to  include  (1)  operational 
controls  for  the  fifth  diesel  when  being 
aligned,  and  (2)  surveillance  controls  for 
the  fifth  diesel  at  all  times  in  order  to 
maintain  diesel  reliability.  Technical 
Speifications  3.ai.Z  3.8.2.1. 3.8.2.2. 
3.8.3.1. 3.8.3.2.  and  3.8.4.2  have  all  been 
changed  to  include  operation  control  for 
all  support  systenu  necessary  for  the 
reliable  functioaing  of  the  fifth  dieseL 
All  of  the  support  systems  included  for 
the  fifth  diesel  are  the  same  as  those 
previously  included  for  each  of  the  four 
existing  diesels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  redaction  in  a 
margin  of  safety. 

The  changes  proposed  by  the  licensee 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  changes  support  the  use  of  a 
fifth  diesel  generator  as  a  manual  swing 
spare  capable  of  replacing  any  one  of 
the  four  existing  diesels.  Any  accidents 
relating  to  the  loss  of  one  diesel 
generator  or  the  associated  Emergency 
Service  Water  (ESW)  loop  have  already 
been  analyzed  in  the  Final  Safety 
Analysis  Report  (FSAR).  The  proposed 
operability  requirements  are  (tie  same 
for  the  fifth  diesel  when  aligned  as  part 
of  the  plant.  Additionally,  when  the  fifth 
diesel  is  not  aligned  to  the  plant  it  wil 
not  impact  the  operation  of  the  nuclear 
units  in  any  way.  The  tasting 
requirements  imposed  on  the  fifth  diesel 
are  commensurate  with  those  presently 
imposed  on  the  four  existing  diesels. 
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Based  on  the  above  the  staff  finds  that 
there  is  no  significant  increase  in  ttie 
probability  or  consequences  of  an 
accident  previously  evahiated. 

The  proposed  changes  do  not  create 
the  possibthty  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  When  the  frftti  diesei 
generator  is  not  ahgoed  to  the  IE 
electrical  system  it  does  not  impact  the 
existing  plant  systems.  When  rt»e  fifth 
diesel  is  being  aKgned  or  is  aligned  to 
the  IE  electrical  system  it  can  only 
restilt  In  the  loss  of  a  diesel  generator 
which  is  a  previously  analyzed  event. 
During  testing  of  the  fifth  dieeri 
generator  the  fifth  tfiesel  relies  on 
cooKng  water  from  the  ESW  system.  The 
design  is  swch  that  the  worst  case  wooM 
be  the  loss  of  an  ESW  loop  ar»d  a  diesel 
generator.  Tliis  accident  ha*  atresdy 
been  analysed. 

The  ptopoaed  changes  do  not  iavohre 
a  significant  reduction  in  the  naargin  of 
safety.  The  porpoae  of  iastalling  a  SSk 
diesel  generator  is  to  ksve  an  additional 
dieset  available  AaM  one  of  the 
existing  diesels  fatL  Hanriog  an 
additioea)  dieset  avaikahle  doesnot  oot 
reduce  the  margin  of  safety  and  will 
likefy  increase  die  reHabifity  of  tba 
diesel  generators  as  a  source  of  AC 
power. 

Based  on  the  foregoing  discussion,  ttie 
NRC  staff  proposes  to  find  that  the 
amendment  request  does  not  involve  a 
significaat  hazards  consirderatioB. 

Local  Fubihc  DocHment  Aoow 
loeatiatL  Osterbout  Free  Library. 
Reference  Departnenl.  71  South 
Frankha  Street,  Wilkes-fiarre. 
Paansylvania  18701. 

Attorney  for  the  licensee:  Jay  Silbccg, 
Esquire,  Sihaw,  Pittmao.  Potts  asd 
Trowbridge,  180Q  M  Street.  NW.. 
Washii^tou.  DC  20036. 

NRC  Project  Director:  E.  Adensaja. 

Powor  AatlMirity  of  Iho  Slate  of  New 
York.  Docket  H*.  5S-333.  fames  A. 
FitzPatrick  Nuclear  Power  Hant, 
OsMrego  Connty,  New  Taik 

Date  of  Amendment  request  A{tril  10, 
1988. 

Description  of  amendment  request- 
The  proposed  amendment  woidd  revise 
Section  3.9.A.3  of  the  Technical 
Specifications  (TS]  to  eliminate  the 
requirement  to  disconnect  an  emergency 
bus  from  the  normal  power  source  and 
connect  it  to  the  reserve  power  source, 
when  its  assodated  Emergency  Dieset 
Generator  CEDG]  system  is  inoperable. 
This  manoal  transfer  destabiTizes  the 
power  snppfy  and  has  already  led  to  a 
loss  of  power  with  subsequent  plant 
scram. 

BlasTS  for  proposed  no  $igruficant 
haTtords  consideration  deteminatian:  fa 


accordance  with  the  CoaunissioD's 
Regulations  in  10  CFR  50.92,  the 
Commission  has  made  a  determination 
that  the  proposed  unendment  iavohres 
no  significant  hazards  consideratioaks. 
To  make  this  detenniaatkMK  die  stdf 
must  establish  that  opecatioa  of  tbt 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated,  or  (2)  create  the  posibility  of 
a  new  or  diffierent  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margm  of  safety. 

As  described  in  die  Fit^d'atriw  Final 
Safety  Analysis  Report,  Section  8.5, 
automatic  transfer  of  power  svpply  is 
provided  for  eqnrpment  required  for  a 
safeguard  function.  The  transfer 
equipment  is  designed  so  that  the 
itonnal  source  breaker  or  contactor  must 
open  before  Ae  alterrrate  source  breaker 
or  contactor  can  close,  and  the  alternate 
source  breaker  or  eontaeter  wiH  not 
close  if  an  overload  conditioB  exists. 
The  power  transfer  equipment  is 
designed  to  meet  sin^e  lirilare  criteria. 
AutoaMtic  fast  transfer  of  power  sapply 
is  provided  from  the  nanui  to  Ae 
reserve  source.  Automatic  residual 
transfer  takes  place  either  after  an 
unsuccessful  last  transfer,  or  when  the 
nature  of  the  distwbance  wilt  not  aKow 
a  fast  transier.  fai  die  ootikely  event  that 
neither  aatomatic  last  transfer  not 
automatic  residual  transfer  takes  place, 
a  naaaal  transfer  can  rtiO  be  mads.  The 
propiased  ei  iiihw  nt  docs  not  chaoge 
the  total  number  of  power  soorccs 
available.  The  teqairement  that  dke  two 
incoming  power  sontces  be  available 
and  that  die  r-ntaiiriTtfl  EDG  system  be 
iqnerwbte  is  sufficient  to  eneorc  diat 
power  is  available  in  the  evcat  that  one 
of  the  EDG  sysicaBS  is  declared 
inoperable.  Tberctore,  the  proposed 
anendmeBt  does  not  involve  a 
ai^iifieant  increase  in  the  inobabtbty  or 
consequences  of  an  accident  prrvtonely 
evaluated.  On  the  same  basis,  the 
proposed  ajBendraent  also  will  net 
creftte  the  possibility  of  a  new  or 
different  kkid  of  accideni  iron  any 
previously  analysed.  Therefore,  eritatia 
(1)  and  (2)  above  are  satisfied. 

The  existiog  TS  requires  Buuutal 
transfer  to  reserve  power  when  one 
EDG  system  is  declared  i&operable. 
even  when  the  nonnal  power  source  is 
available.  In  addition,  if  the  EDG  system 
is  made  operable  within  7  days,  another 
manual  transfer  is  then  required  to 
return  to  the  normal  power  source. 
During  the  evolution  of  mamiaHy 
transferrmg  power,  it  is  aeceasary  to 
"paraller*  the  two  sources  of  power  for 
a  period  of  time.  During  this  period,  the 


large  phase  angle  which  frequently 
occurs,  resists  in  high  currents  whic^ 
may  cause  a  breaker  trip  and  result  m 
loss  of  power  and  reactor  scram.  The 
elinunation  of  this  unnecessary  operator 
actios  would  not  reduce  the  margin  of 
safety  but.  rather,  would  enhance  the 
safe  operatton  of  the  plant  by 
decreasing  the  possibility  of  an 
inadvertent  scram.  Therefore,  criteria  (3) 
above  is  satisfied. 

Because  it  has  been  established  that 
plant  operation  in  accordance  with  the 
proposed  amptirimpnt  would  Satisfy  the 
three  above  stated  criteria,  the  sta^  has, 
therefore,  made  a  proposed 
determiQatioQ  that  the  proposed 
amendment  involves  no  si^uiicant 
hazards  consideratLon. 

Local  Public  Document  Room 
locatituv  Pennfifild  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  license*:  Mr.  Chflrles  M. 
Pratt,  Assistant  General  CounseL  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  Yorii,  New  York. 
10019. 

NRC  Project  Director.  Daniel  R. 
MuUer. 


AaAsrlly  oT  the  State  of  New 
Yoric  Deckel  Ms  58-SS3,  fames  A. 
FitzPalrick  Nudsw  Power  Plaot, 
Oswege  County,  Hew  Yeifc 

Date  of  amendment  request  July  11. 
198& 

Description  ef  amendment  request 
Tlie  proposed  amendment  would  revise 
the  Technicai  Specifications  (TS)  to 
reflect  changes  in  the  oi^ganizational 
structure  of  the  licensee's  headquarters 
staff.  The  specific  revisions  proposed 
are  as  follows  and  are  iittended  to 
provide  focused  fiinctional  area 
management  and  efficiency. 

A.  Proposed  changRS  to  Figure  &1-1 

1.  The  Department  of  Quslity 
Assurance  and  Reliability  has  been 
changed  to  the  Department  of  Appraisal 
&  rniwpHanrp  Services.  In  additian.  the 
title  of  the  Vice  President  of  Quality 
Assurance  &  Reliability  has  been 
changed  to  Senior  Vice  Presidenl — 
Appraisal  &  Compliaoce  Services. 

2.  The  Director  of  Safety  and  Fire 
Protection  who  previously  reported  to 
the  Vice  President — Qtiality  Assurance 
ft  Reliability,  now  reports  to  the  new 
position  of  Director  of  Security,  Safety, 
and  Fire  Protection. 

3.  The  Executive  Vice  Presidenl  & 
Chief  Engineer — Engineer  &  Design  now 
reports  to  the  First  Execativc  Vice 
President — Operations.  The  position  of 
First  Executive  Vice  President  4  Chief 
Development  OSicer  has  been 
eliminated. 
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B.  Proposed  Changes  to  Figure  8.2.-1 

The  proposed  changes  to  Figure  6.2-1 
reflect  the  change  in  title  of  the  Senior 
Vice  President — Quality  Assurance  & 
Reliability.  In  addition,  a  new  position 
has  been  added.  The  Director— QA  will 
report  to  the  Senior  Vice  Presidmt — 
Appraisal  and  Compliance  Services. 
Consequently,  the  QA  Superintendent  & 
Staff  will  now  report  to  the  Director — 
QA. 

C  Proposed  Changes  to  Subsection 
6.5.2.2 

The  proposed  changes  to  subsection 
6.5.2.2  of  the  Technical  Specifications 
consists  of  the  following  changes: 

1.  The  title  of  Vice  President  Nuclear 
Support — BWR  has  been  changed  to 
Vice  President — Nuclear  Operation: 

2.  The  title  of  Vice  President  Nuclear 
Support — PWR  has  been  changed  to 
Vice  President — Nuclear  Engineering: 

3.  The  title  of  Vice  President — Generic 
Nuclear  Support  has  been  changed  to 
Vice  President — Nuclear  Support 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92 ,  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  estabUsh  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amended  In  this 
instance  does  not  involve  a  physical 
modification  of  the  plant,  a  change  in 
operating  procedures,  or  a  change  in  any 
limiting  conditions  of  operation.  Rather, 
the  change  is  administrative,  concerning 
changes  in  management  organization, 
position  titles,  position  responsibilities, 
and  other  administrative  corrections.  In 
view  of  the  administrative  nature  of  the 
proposed  amendment,  none  of  the 
criteria  enumerated  above  apply. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration.  Local  Public  Document 
Room  Location:  Pennfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York.  New  York. 
10019. 


NRC  Project  Director  Daniel  R. 
Muller. 

Sacramento  Municipal  Utility  District 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  Calif oinia 

Date  of  amendment  request:  August  1. 
1985.  as  supplemented  November  25, 
1985.  and  February  20, 1986. 

Description  of  amendment  request 
This  proposed  change  would  revise 
existing  fire  protection  Technical 
Specifications  (TSs)  to  include 
additional  fire  protection  components  in 
the  auxiUary  building,  turbine  building, 
and  Nuclear  Service  Electrical  Building, 
and  clarify  requirements  on  fire  barriers. 
The  minimum  operable  requirements  for 
heat,  flame,  and  smoke  detectors  have 
been  increased  from  appromixately  50 
percent  of  those  available  to  100  percent 
of  the  available  detectors  being 
operable. 

These  revisions  will  upgrade  the 
existing  TSs  to  be  in  compliance  with 
the  applicable  requirements  of  10  CFR 
Part  50.  Appendix  R.  based  on  the  1985 
Rancho  Seco  Fire  Hazard  Analysis 
Report  (FHAR)  update. 

In  addition.  Specifications  3.14.3.1. 
3.14.4.1  and  3.14.5.1  would  be 
reformatted  to  a  table  format.  The 
system  location  titles  and  zone 
designations  would  be  revised  to  be 
consistent  with  the  titles  and  zone 
designations  used  on  the  control  room 
displays.  The  fire  protection  TS  bases 
and  definition  of  the  areas  protected  by 
fire  barriers  would  be  revised  to  be 
consistent  with  the  1965  Rancho  Seco 
FHAR  update.  The  reporting 
requirements  of  Specification  e.9.5.E 
would  be  modified  to  be  consistent  with 
Specification  3.14. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  type  of  change  proposed  involves 
additional  detectors,  water  suppression 
systems,  carbon  dioxide  systems,  and 
hose  stations  to  be  added  to  the  TS 
tables  to  refiect  the  1985  Rancho  Seco 
FHAR  update  which  defines  the  safety 
related  fire  areas  or  areas  containing 
redundant  systems  important  to  safe 
shutdown. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  considered  not  likely  to 
involve  a  significant  hazards 
consideration  by  providing  certain 
examples  (51  FR  7751). 

Example  (ii)  involves  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
for  example,  a  more  stringent 
surveillance  requirement  The  proposed 


addition  of  fire  protection  TSs  clearly 
fits  this  example. 

A  second  group  of  proposed  changes 
involves  minor  typographical 
corrections,  reformatting,  and 
clarification  to  gain  consistency  and  is 
therefore  deemed  administrative  in 
nature.  These  changes  fit  example  (i) 
which  involves  a  purely  administrative 
change  to  technical  specifiations:  For 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature. 

Thus,  based  on  the  example 
presented,  the  Commission  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street  Sacramento, 
California  95814. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District  8201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  95813. 

NRC  Project  Director  John  F.  Stolz. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  request:  August  8. 
1986. 

Description  of  amendment  request: 
The  proposed  amendments  would 
reduce  the  minimum  flow  requirements 
for  the  safety  injection  pumps  and 
centrifugal  charging  pumps  given  in 
surveillance  requirements  4.5.2.h.l.2  and 
5.4.2.h.2.a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  published  guidance  in  the 
Federal  Register  (51  FR  7744)  concemhng 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

Example  (vi)  provided  in  51  FR  7744 
Identifies  a  proposed  amendment  to  an 
operating  Ucense  likely  to  involve  no 
significant  hazard  if  it  is  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  firom  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

Tlte  proposed  changes  would  reduce  a 
safety  margin  since  the  reduced  pump 
flow  would  increase  the  peak  clad 
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temperature  (PCT)  resulting  during  a  six- 
inch  (the  most  limiting  size),  small- 
break,  loss-of-coolant  accident 
However,  the  increase  in  the  PCT  would 
still  be  within  the  2200°F  hmit  specified 
in  section  15.0  of  NUREG-0800,  "The 
Standard  Review  Plan." 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
proposed  amendments  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga.  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902. 

NRC  Project  Director  B.]. 
Youngblood. 

Vennont  Yankee  Atomic  Power 
Corporation,  Docket  No.  50-271, 
Vennont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request-  August 
28,1986. 

Description  of  amendment  request  By 
letter  dated  August  28. 1986,  the 
licensee,  Vennont  Yankee  Nuclear 
Power  Corporation,  submitted  a 
proposed  license  amendment  for  NRC 
review  and  approval  which  would 
revise  the  Vermont  Yankee  Technical 
Specifications  to  permit  one  RHR  pump 
to  be  out  of  service  for  up  to  14  days, 
rather  than  the  7  days  presently 
permitted,  in  order  to  perform  bispection 
or  repair  of  impeller  wear  rings  during 
the  1986-87  operating  cycle.  During  the 
period  the  RHR  pump  is  out  of  service, 
the  requirement  for  daily  testing  of  the 
operable  RHR  pumps  is  removed,  in 
order  to  avoid  causing  the  loss  of  total 
system  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  case  is  in  fact  an  example  likely  to 
involve  significant  hazards 
consideration  except  that  in  this  case  it 
does  not  because  the  Commission  has 
provided  criteria  for  determining 
whether  a  significant  hazards 
determination  exists  as  stated  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  Vermont  Yankee 
FSAR  addresses  the  consequences  of 
any  postulated  accidents  with  only  one 
RHR  pump  available.  There  is  not  a 
significant  increase  in  the  probability  of 
an  accident  l>ecause  the  remaining  three 
RHR  pumps,  which  are  required  to  be 
operable,  provide  full  cooling  capacity. 

(2)  The  proposed  amendment  does  not 
create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  Vermont  Yankee 
FSAR  addresses  accidents  with  only 
one  RHR  pump  available. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  operation  with 
one  RHR  pump  out  of  service  is 
presently  permitted,  therefore,  the 
margin  of  safety  is  not  signficantly 
affected. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray.  225 
Franklin  Street,  Boston,  Massachusetts 
02110. 

NRC  Project  Director  Daniel  R. 
Muller. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2.  Louisa  County,  Virginia 

Date  of  amendment  request  August 
22,1986. 

Description  of  amendment  request 
The  proposed  changes  would  extend  the 
duration  of  the  NA-1&2  full  power 
Operating  Licenses  (NPF-4  and  NPF-7, 
respectively)  to  40  years  from  the  date 
of  issuance  of  the  operating  licenses. 
The  current  operating  licenses  for  NA- 
1&2  expire  40  years  hrom  the  date  of 
issuance  of  the  construction  permit 
Because  of  the  time  required  for 
construction,  fuel  loading  and  startup 
testing,  the  effective  periods  of 
Operating  Licenses  NPF-4  (NA-1)  and 
NPF-7  {NA-2)  are  approximately  33 
years  and  SOVi  years,  respectively. 
Current  NRC  policy  is  to  issue  operating 
licenses  for  a  40  year  period  begirming 
with  the  date  of  issuance,  consistent 
with  the  guidelines  of  10  CFR  50.51  end 
section  103£  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133.C),  as  amended. 
The  North  Anna  Power  station  is 
currently  licensed  for  a  period  of  40 
years  commencing  with  the  issuance  of 
the  construction  permit  which  was 


issued  for  both  units  on  February  19, 
1971.  The  current  licenses  will  therefore 
expire  at  midnight  on  February  18,  2011, 
and  February  19.  2011,  for  NA-1&2. 
respectively.  This  request  would  allow 
for  40  full  years  of  operation  by 
changing  the  license  expiration  dates  to 
April  1.  2018.  for  NA-1  (NPF-4)  and  to 
August  21.  2020,  for  NA-2  (NPF-7). 

The  request  for  the  extension  of  the 
operating  licenses  is  based  on  the  fact 
that  a  40  year  operating  life  (Reference 
UFSAR  Table  5.1-1)  was  considered  by 
the  NSSS  Vendor  (Westinghouse 
Electric  Corporation)  and  Architect 
Engineer  (Stone  and  Webster 
Engineering  Corporation)  during  the 
design  and  construction  of  the  plant  A 
40  year  design  life,  however,  does  not 
preclude  that  some  equipment  may 
require  repair  and/or  replacement 
during  the  lifetime  of  the  station.  Design 
featiu^s  have  been  incorporated  which 
provide  for  the  inspectability  of 
structures,  systems  and  equipment  The 
surveillance,  inspection,  testing  and 
maintenance  practices  which  have  been 
implemented  in  accordance  with 
applicable  codes,  standards  and  the 
facility  Technical  Specifications, 
provide  assurance  that  degradation  in 
plant  equipment  will  be  identified  and 
corrected. 

In  accordance  with  10  CFR  50.49, 
"Environmental  Qualification  of 
Electrical  Equipment  Important  to  Safety 
for  Nuclear  Power  Plants,"  aging 
anlayses  have  been  performed  for 
safety-related  electrical  equipment 
identifying  quaUfied  lifetimes  for  this 
equipment.  These  lifetimes  are 
incorporated  into  plant  equipment 
maintenance  and  replacement  practices 
to  ensure  that  safety-related  electrical 
equipment  remains  qualified  and 
available  to  perform  its  safety  function 
regardless  of  the  overall  age  of  the  plant 

Reactor  vessel  material  analyses  have 
shown  that  the  expected  cumulative 
neutron  fluence  on  the  reactor  vessel 
will  not  be  a  limiting  consideration  for  a 
40  year  operating  life.  Periodic  anlaysis 
of  the  surveillance  specimens  inside  the 
reactor  also  allows  for  monitoring  the 
actual  ctmiulative  effects  of  neutron 
fluence.  Periodic  vessel  inservice 
inspection  and  testing  requirements 
provide  additional  assurance  that  any 
degradation  will  be  identified. 

On-site  storage  of  spent  nuclear  fuel 
will  be  available  through  the  year  1999. 
Additional  onsite  storage  through  the 
use  of  fuel  rod  consolidation  or  dry  cask 
storage,  will  be  added  as  necessary. 
Also,  the  U.S.  Department  of  Energy     <  ' 
should  make  available  off-site  storage 
and  disposal,  under  the  Nuclear  Waste 
Policy  Act  of  1982.  before  2011. 
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Therefore,  storage  of  spent  fuel 
generated  after  2011  is  not  a  concern. 

No  new  safety  concerns  are 
introdttced  by  this  proposed  amendment 
since  (1)  a  40  year  life  was  considered  in 
the  design  of  the  plant,  and  since  (2) 
new  or  revised  accident  analyses,  plant 
modifications,  procedure  changes 
UFSAR  revisions  and  Technical 
Specification  revisions  are  not  required. 
However,  it  is  noted  that  since  the 
issuance  of  the  operating  licenses, 
numerous  modifications  have  been 
implemented  to  enhance  safety  and  to 
address  issues  such  as  Appendix  R. 
Regulatory  Guide  1.97.  ALARA. 
Equipment  Quatification.  and  the  TMI-2 
Lessons  Learned  (NUREC-0737). 

Basis  for  proposed  no  signjfictuit 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signlHcant  hazards  consideration  exists 
as  stated  in  10  CFK  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  license  amendment  to 
permit  a  40  year  operating  life  does  not 
constitute  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92 
since: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated  since  no 
changes  are  required  to  the  design  or 
operation  of  the  station.  This 
amendment  does  not  involve  new  or 
revised  safety  analyses,  physical  plant 
modifications,  proaedure  changes, 
UFSAR  revisions  or  Technical 
Specification  revisions.  The  proposed 
license  extensions  are  within  the 
original  design  considerations  for  the 
station  and  the  current  surveillance, 
inspection,  testing  and  maintenance 
practices  provide  assurance  that 
degradation  in  plant  equipment  will  be 
identified  and  corrected  throughout  the 
lifetime  of  the  facility. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  since  no 
changes  are  required  to  the  design  or 
operation  of  the  station. 

3.  The  proposed  amendment  does  not 
involve  a  si^iificant  reduction  in  a 


margin  of  safety  since  no  changes  are 
required  to  the  design  or  operation  of 
the  station  and  since  the  amendment 
does  not  involve  new  or  revised  safety 
analyses,  procedure  changes,  UFSAR 
revisions  or  Technical  Specification 
revisions.  The  current  surveillance, 
inspection,  testing  and  maintenance 
practices  provide  assurance  that 
degradation  in  plant  equipment  will  be 
identified  and  corrected  throughout  the 
life  time  of  the  facility. 

Therefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  the  proposed  changes 
involve  no  significant  hazards 
consideration  are  met,  and  that  the 
extension  of  the  NA-1&2  operating 
licenses  in  accordance  with  the 
proposed  changes  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton.  Williams,  Gay 
and  Gibson,  P.O.  Box  1535.  Richmond, 
Virginia  23212. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2. 
Richland,  Wasliington 

Date  of  amendment  request  August 

iai9ee. 

Description  of  amendment  request 
This  proposed  amendment  if  approved. 
would  revise  the  WNP-2  Technical 
SpeciBcations  by  modifying  Section  3/ 
4.3  A  Turbine  Overspeed  Protection 
System,  to  change  the  turbine  valve 
surveillance  test  interval  hom  seven 
days  to  thirty-one  days. 

The  seven  day  test  schedule  currently 
required  by  the  Technical  Specifications 
was  based  on  a  previous 
recommendation  of  the  turbine  vendor 
(Westinghouse)  to  ensure  reliability  of 
operation  of  the  model  BB296  turbine, 
the  turbine  in  use  of  WNP-2. 
Westinghouse  has  now  informed  the 
Supply  System  of  additional  evaluations 
that  are  applicable  to  plants  with  BB296 
turbines.  These  evaluations  provide  a 
justification  for  reducing  the  frequency 
of  turbine  valve  surveillance  testing 
without  a  significant  increase  in 
accident  probability.  For  BB296  turbines, 
the  vendor  recommendation  for  turbine 
valve  surveillance  test  interval  was 
revised  from  weekly  to  monthly. 

The  turbine  vaJve  test  interval 
stipulated  in  the  WNP-2  Technical 


Spedficatton  was  derived  from  the 
historic  Westinghouse  recommended 
test  interval.  This  test  interval  was 
developed  for  fossil  units  and  carried 
over  to  early  nuclear  units  due  to 
similarity  in  design.  Fossil  units 
produced  steam  with  much  greater 
particulate  (impurities)  content  than  is 
permitted  in  nuclear  units.  These 
impurities  required  more  frequent  valve 
surveillance  to  insure  reliable  operation. 
Improved  valve  design  and  an  increase 
in  the  body  of  knowledge  concerning 
turbine  valve  reliability  mitigated  the 
original  reasons  for  frequent  valve 
testing.  For  these  reasons  an  evaluation 
of  the  importance  of  turbine  valve 
testing  interval  was  undertaken  by 
Westinghouse.  and  it  was  shown  that 
acceptance  criteria  were  met  less 
frequent  testing. 

This  vendor  recommendation  for  a 
revised  surveillance  test  interval  is 
based  on  the  high  reliability  of  the 
turbine  overspeed  and  trip  system  which 
also  has  been  demonstrated  by  plant 
experience.  Specifically,  it  has  been 
demonstrated  that  there  is  no  significant 
difference  in  the  valve  failure  rate 
between  valves  tested  weekly  and  those 
tested  monthly. 

These  studies  also  demonstrated, 
however,  that  there  is  an  increase  in  the 
total  yearly  hypothetical  turbine  missile 
generation  probability  from  7.6  x  10"*  to 
9.0x10'*  when  the  test  interval  is 
changed  from  weekly  to  monthly.  This 
increase  in  probability  is  small,  not 
statistically  less  than  the  NRC  guideline 
of  IX 10"*  per  year.  The  value  is  also 
less  than  the  more  recently  proposed 
requirement  of  1  Xl0~*  per  year. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  propsoed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operating  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  increase  in  accident  probability  has 


been  demonstrated  to  be  minimal — not 
significant — and  the  accident 
consequences  are  unchanged;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  an  accident  from  an 
accident  previously  evaluated  because 
no  change  in  configuration  or  design  is 
associated  with  a  change  in  surveillance 
test  frequency  only,  so  the  accidents 
previously  evaluated  are  still 
appropriate  and  no  new  or  di^erent 
ones  are  introduced;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  margin  of  safety  was 
demonstrated  by  Westinghouse  to  be 
only  minimally  and  insignificantly 
increased. 

Based  on  or  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Richland  Public  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire;  Bishop,  Liberman, 
Cook.  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW.,  Washington, 
DC  20036 

NRC  Project  Director  E.  Adensam. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  50-528  and  50-529,  Palo 
Verde  Nuclear  Generating  Station,  Units 
1  and  2,  Maricopa  County,  Arizona 

Date  of  Amendment  Request  July  23, 
1986,  and  supplemental  letter  dated 
August  26, 1986. 


Brief  Description  of  Amendment 
Technical  Specification  changes  to 
setpoints  involved  with  the  Low  Reactor 
Coolant  Flow  reactor  trip  function. 

Date  of  Publication  of  Individual 
Notice  in  Federal  Register  September  2, 
1986  (51  FR  31179). 

Expiration  Date  of  Individual  Notice: 
October  2, 1986. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library. 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix,  Arizona  85007. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  the  local  public  documents  rooms 
for  the  particular  facilities  involved.  A 


copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555:  Attention: 
Director,  Division  of  Licensing. 

Arizona  Public  Service  Company,  et  al. 
Docket  No.  STN  50-528.  Palo  Verde 
Nuclear  Generating  Station,  Unit  1, 
Maricopa  County,  Arizona 

Date  of  Application  for  Amendment 
May  29, 1986. 

Brief  Description  of  Amendment  The 
amendment  revised  the  organizational 
structure  in  the  Technical  Specifications 
to  be  consistent  with  the  organizational 
structure  for  Palo  Verde  Unit  2. 

Date  of  Issuance:  September  3, 1986. 

Effective  Date:  September  3, 1986. 

Amendment  No.:  8. 

Facility  Operating  License  No.:  NPF- 
41:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  Initial  Notice  in  Federal 
Register  July  2. 1986  (51  FR  24249).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3. 1986. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department  12  East  McDowell  Road. 
Phoenix,  Arizona  85007. 

Arizona  Public  Service  Company,  et  al. 
Docket  No.  STN  50-528,  Palo  Verde 
Nuclear  Generating  Station.  Unit  1, 
Maricopa  County,  Arizona 

Date  of  Application  for  Amendment 
May  14. 1986. 

Brief  Description  of  Amendment  The 
amendment  revised  the  Technical 
Specifications  by  changing  the  testing 
requirements  for  the  emergency  diesel 
generators  to  be  consistent  with 
regulatory  guidance  and  identical  to  the 
testing  requirements  for  Palo  Verde  Unit 
2. 

Date  of  Issuance:  September  3, 1986. 

Effective  Date:  September  3, 1986. 

Amendment  No.:  9. 

Facility  Operating  License  No.:  NPF- 
41:  Amendment  revised  the  Technical 
Specifications. 

Dotes  of  Initial  Notice  in  Federal 
Register  June  18, 1986  (51  FR  22227). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1986. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
I%oemx,  Arizona  85004. 
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Arkansas  Powar  k  Ugbt  Company, 
Dodiat  No.  5»-^6a.  Aikansas  Nuclear 
One.  Unit  2.  Pope  County.  Arkansas 

Date  of  Application  for  Amendment- 
April  25. 1966  as  supplemented  May  23, 
1986. 

Brief  Description  of  Amendment  The 
amendment  revised  Technical 
Specification  3.1.1.4  pertaining  to 
moderator  temperature  coefficient. 

Date  of  Issuance:  September  10. 1988. 

Effective  Date:  September  10. 1986. 

Amendment  No.:  80. 

Facility  Operating  License  No.:  NPF- 
8:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  Initial  Notice  in  Federal 
Register  July  2. 1988  (51  FR  24249)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evahiated  dated  September  10. 1988. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  Tomlinson  Library.  Arkansas 
Teeh  University,  Russeltviiie.  Arkansas 
72801. 

Catolina  Fowec  and  Light  Company. 
Docket  No.  50^261.  H.  B.  Robioaao 
Steam  Electric  Plant.  Unit  No.  2. 
Darlingtoo  County.  Sooth  Cacottna 

Date  of  application  for  amendment 
September  12. 1985. 

Brief  description  of  amendment- The 
amendment  revises  the  Technical 
Specification  to  increase  the  total  steam 
flow  rate  to  reflect  the  as-built 
conditions  of  the  new  steam  generators 
and  deletes  section  3. J.  of  the  Operating 
License  imposed  during  the  steam 
generator  replacement  program. 

Date  of  issuance:  August  25. 1986. 

Effective  dale:  August  25. 1988. 

Amendment  No.  102. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2. 1986  (51  FR  24250)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  25, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Commonwealth  Edison  Company. 
Docket  No.  50-249.  Dresden  Nuclear 
Power  Station.  Unit  No.  3.  Grundy 
County,  Illinois 

Date  of  applicatioo  for  amendment 
June  18. 1986. 

Brief  description  of  amendment  The 
changes  to  the  Technical  ^>ecifications 


(TS)  involve  modifications  to  the 
surveillance  requirements  for  certain 
Reactor  Protection  System  and 
Emergency  Core  Cooling  System 
instruments  due  to  the  replacement  of 
these  instrument  channels  with  an 
Analog  Trip  System. 

The  changes  affects  TS  tables,  notes 
and  bases  that  pertain  to  the 
instruments. 

Date  of  issuance:  September  2. 1986. 

Effective  date:  September  2. 1986. 

Amendment  No.  80. 

Facility  Operating  License  No.  DPR- 
25.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30. 1986  (51  FR  27279).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  2, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library.  604 
Liberty  Street.  Morris.  Illinois  80450. 

Coaunonwealth  Edison  Company, 
Docket  No.  50-374.  La  Salle  County 
Station.  Unit  2.  La  Salle  County.  Illioois 

Date  of  amendment  request  June  11, 
198a 

Brief  description  of  amendment  This 
aooendment  revised  the  La  Salle  Unit  2 
Technical  Specifications  to  reflect  the 
replacement  of  eight  26-inch  and  two  0- 
inch  vent  and  purge  isolation  valves 
with  valves  manufactured  by  Clow 
Corporation.  These  new  valves  meet  all 
the  requirements  for  containment  vent 
and  purge  isolation  valves.  Since  the 
new  valves  are  qualified  to  close  from 
any  position,  including  the  full  open 
(90*)  position,  the  Technical 
Specifications  3.8.1.8.  4.6.1.ai.  and 
associated  basis  3/4.6.1.8  are  revised  to 
remove  the  50*  limit  on  valve  opening. 
This  limit  was  required  until  the  original 
valves  were  replaced  by  new  valves 
capable  of  closing  during  a  loss-of- 
coolant  accident  or  a  steam  line  break. 
In  addition,  the  new  Clow  valves  do  not 
contain  resilient  seals:  and  therefore,  the 
once  per  92  days  leakage  surveillance  is 
no  longer  required.  Technical 
Specification  4.6.1.8.2  is  deleted.  The 
purpose  of  the  accelerated  leakage  rate 
testing  (every  92  days)  was  to  provide 
an  early  indication  of  material  seal 
degradation.  Finally,  since  these  Clow 
valves  are  air  operated,  no  thermal 
overload  bypass  functions  are  required. 
Technical  Specification  3.8.3.3  is  revised 
to  delete  these  valves  from  Table 
3.a3.3-l. 

The  above  items  addressed  in  this 
amendment  will  be  completed  prior  to 
startup  after  the  first  refuehng.  as 
required  by  License  Condition  2.C(8). 


Date  of  issuance:  August  29. 1986. 

Effective  date:  Upon  startup  following 
the  first  refueling. 

Amendment  No:  25. 

Facility  Operating  License  No.  NPF- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30. 1986  (51  FR  27279)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348. 

Commonwealth  Edison  Company. 
Docket  No.  50-374.  U  Saik>  County 
Station.  Unit  2.  La  Salle  County.  Illinois 

Date  of  amendment  request  July  3, 
1988. 

Brief  description  of  amendment  This 
amendment  adds  requirements  in  the  La 
Salle,  Unit  2  Technical  Specification  for 
new  suppression  poll  level  and  water 
temperature  instruments  for  the  remote 
shutdown  monitoring  instrumentation  to 
be  added  at  the  first  refueling  outage. 
This  satisfies  License  Condition 
2.C.(15){j). 

Date  of  issuance:  August  29, 1988. 

Effective  date:  Startup  following  first 
refueling. 

Amendment  No:  26. 

Facility  Operating  License  No.  NPF- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3a  1986  (51  FR  27279)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29.  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Volley  Community  College,  Rural  Route 
No.  1.  Oglesby.  Illinois  61348. 

Commonwealth  Edison  Company, 
Docket  No.  50-^4,  U  Salle  County 
Station.  Unit  2.  La  Saile  County,  Illinoia 

Date  of  amendment  request  July  3. 
1986. 

Brief  description  of  amendment  This 
amendment  would  add  requirements  to 
the  La  Salle.  Unit  2  Technical 
Specifications  for  the  modification  of  the 
automatic  depressurization  system  logic 
to  be  added  at  the  first  refueling  outage. 
This  is  in  accordance  with  License 
Condition  2.C.(16)(d)(i). 

Date  of  issuance:  August  29. 1986. 

Effective  date:  Upon  startup  following 
the  first  refueling  outage. 


33964 Federal  Register  /  Vol.  51.  No.  185  /  Wednesday.  September  24.  1986  /  Notices 


Federal  Register  /  Vol  51.  No.  185  /  Wednesday,  September  24.  1986  /  Noticet 


Amendment  No.:  27. 

Facility  Operating  License  No.  NPF- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30. 1986  (51  FR  27280). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  29. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1. 
Oglesby,  Illinois  61348. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticttt 

Date  of  application  for  amendment 
April  15. 1986  as  modified  June  4. 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  technical 
specifications  to  permit  plant  operation 
given  that  four  steam  generator  tubes  in 
steam  generator  #4  were  not  inspected 
as  required  per  Technical  Specificatioa 
Table  4.iai-2.  Haddam  Neck  Plant 
operation  in  this  condition  is  limited  to 
the  present  cycle  (cycle  14)  only  and  the 
licensee  has  agreed  to  inspect  these 
steam  generator  tubes  during  the  next 
outage. 

Date  of  issuance:  September  3. 1986. 

Effective  date:  September  3, 1986. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
61:  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2. 1988  (51  FR  242S1). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  3, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library.  124  Broad 
Street.  Middletown.  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
May  30. 198a 

Brief  description  of  amendment  This 
amendment  revises  the  technical 
specifications  on  fire  protection  and  loss 
prevention  audits  to  conform  with  the 
guidance  of  Generic  Letter  82-21.  More 
specifically,  the  triennial  fire  protection 
program  audit  for  the  Haddam  Neck 
plant  will  be  performed  by  a  qualified 
fire  protection  consultant  independent 
of  Northeast  Utilities. 

Date  of  issuance:  September  9. 198a 


Effective  date:  September  9, 19ea 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR- 
61:  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  July  la  1986  (51  FR  25766). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9. 
1986. 

No  significant  hzards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Russell  Library.  124  &oad 
Street.  Middletown,  Connecticut  06457. 

Daiiyland  Power  Cooperative,  Docket 
No.  50-400,  La  Croase  Boiling  Water 
Reactor,  Vemoo  County,  Wisconsin 

Date  of  application  for  amendment 
February  21. 1966  as  clarified  July  29. 
1988. 

Brief  description  of  amendment  The 
license  amendment  deletes  section  2.a 
description  of  the  electrical  power 
system  design,  md  adds  this 
information  to  the  bases  to  section  4,2.3. 
The  new  bases  alters  section  4.2.3  to 
conform  more  closely  vtrith  boiling  water 
reactor  Standard  Technical 
Specifications. 

Date  of  issuance:  September  2. 198a 

Effective  date:  September  2. 198a 

Amendment  No.:  52. 

Provisional  (grating  License  No, 
DPR-i5:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1986  (51  FR  16928). 

'The  Commission's  related  evaluation 
for  the  license  amendment  is  contained 
in  a  Safety  Evaluation  dated  September 

2.igea 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
Location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Dairyland  Power  Cooperative.  Docliet 
No.  50-409.  La  Crosse  Boilii«  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment 
July  11, 1983,  as  amended  September  17, 
1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  by  adding  operational 
requirements  on  the  Containment 
Building  ventilation  isolation  inlet  and 
exhaust  dampers. 

Date  of  issuance:  September  5. 1986. 

Effective  date:  September  5, 1988. 

Amendment  No.:  53. 

Provisional  Operating  License  No. 
DPRr-45:  Amendment  revised  the 
Technical  Specifications. 


Date  c^  initial  notice  in  Federal 
Register  July  3. 1985  (50  FR  27505): 
December  30. 1985  (50  FR  532S1). 

The  Commission's  related  evaluation 
for  the  Ucense  amendment  is  contained 
in  a  Safety  Evaluation  dated  September 
5.198a 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library.  000 
Main  Street.  La  Crosse,  Wisconsin 
54601. 

Dairyland  Power  Cooperative,  Docket 
NaBO  400.  La  Crosse  BattBgWler 
Reactor.  VemoB  Cmmty.  IVIsoowia 

Date  of  application  for  amendment 
February  21. 198a 

Brief  description  of  amendment  Ttie 
amendment  updates  the  La  Crosse 
Boiling  Water  Reactor  Facility 
Organizational  Chart.  Figure  6.2.2-1  of 
the  Technical  Specifications. 

Date  of  Issuance:  September  10. 190a 

Effective  date:  September  la  IfiOa 

Amendment  No~  54. 

Provisional  Operating  Ucense  No, 
DPR-iS:  Amendment  revised  tlie 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7. 1968  (51  FR  16826).  The 
Commissioa's  related  evalaatioa  for  tiie 
license  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  la 
198a 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  000 
Main  Street.  La  Crosse.  Wisconsin 
54601. 

Didce  Power  Company,  et  sL,  Dodcet 
Nos.  50-413  and  50-414.  Catewtie 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  CaroUna 

Date  of  application  for  amendment 
July  22. 1965.  as  supplemented 
September  11. 1985.  March  7.  igoa  and 
June  12, 198a 

Brief  descriptioB  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  increase  the  allowed 
out-of-service  times  for  Reactor  Trip 
System  analog  channels. 

Date  of  Issuance:  September  a  190a 

Effective  date:  September  a  1986. 

Amendment  Nos.:  9  and  2. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF~52.  Amendments  revised  tiie 
Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Register  December  18. 1985  (50  FR 
51620)  and  March  2a  1986  (51  FR  10456). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
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Safety  Evaluation  dated  September  8, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

LocaJ  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
fuly  16, 1986. 

Brief  description  of  amendment  The 
amendment  allows  the  withdrawal  of 
axial  power  shaping  rods  under  end  of 
cycle  core  conditions.  The  overall  result 
of  this  amendment  allows  continued 
operation  until  about  November  1, 1986 
before  beginning  the  Cycle  6  refueling 
outage. 

Date  of  Issuance:  September  2, 1986. 

Effective  date:  September  2. 1986. 

Amendment  No.:  120 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  30, 1986  (51  FR  27284).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  2, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
September  24, 1985  as  clarified  by  letter 
dated  June  26, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  plant 
staffing  changes  and  some 
administrative  changes. 

Date  of  Issuance:  September  4, 1986. 

Effective  date:  September  4, 1986. 

Amendment  No.:  136. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  2a  1985  (50  FR 
47864).  The  June  20, 1986  submittal 
provided  clarifying  information  only 
and,  therefore,  did  not  change  the 
determination  of  the  initial  Federal 
Register  notice.  The  Commission's 
related  evaluation  of  the  amendment  is 


contained  in  a  Safety  Evaluation  dated 
September  4, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station,  Unit  No.  1,  New 
London  County,  Connecticut 

Date  of  application  for  amendment 
May  30. 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  technical 
specifications  on  fire  protection  and  loss 
prevention  audits  to  conform  with  the 
guidance  of  Generic  Letter  82-21.  More 
specifically,  the  triennial  fire  protection 
program  audit  for  Millstone  Unit  1  will 
be  performed  by  a  qualified  fire 
protection  consultant  independent  of 
Northeast  Utilities. 

Date  of  Issuance:  September  9, 1986. 

Effective  date:  September  9, 1986. 

Amendment  No.:  Ill 

Provisional  Operating  License  No. 
DPR-21:  This  amendment  revised  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  16, 1986  (51  FR  25768).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment 
May  30. 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  technical 
specifications  on  fire  protection  and  loss 
prevention  audits  to  conform  with  the 
guidance  of  Generic  Letter  82-21.  More 
specifically,  the  triennial  fire  protection 
program  audit  for  Millstone  Unit  2  will 
be  performed  by  a  qualified  fire 
protection  consultant  inde(>endent  of 
Northeast  Utilities. 

Date  of  issuance:  September  9, 1986. 

Effective  date:  September  9, 1986. 

Amendment  No:  112. 

Facility  Operating  License  No.  DPR- 
64:  This  amendment  revised  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  July  16, 1986  (51  FR  25768).  The 
Commission's  related  evaluation  of  the 


amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment 
May  30, 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  technical 
specifications  on  fire  protection  and  loss 
prevention  audits  to  conform  with  the 
guidance  of  Generic  Letter  82-21.  More 
specifically,  the  triennial  fire  protection 
program  audit  for  Millstone  Unit  3  will 
be  performed  by  a  qualified  fire 
protection  consultant  independent  of 
Northeast  Utilities. 

Date  of  issuance:  September  9, 1986. 

Effective  date:  September  9, 1986. 

Amendment  No:  1. 

Facility  Operating  License  No.  NPF- 
49:  This  amendment  revised  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  July  16. 1986  (51  FR  25768).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
June  6, 1986. 

Brief  description  of  amendments:  The 
amendments  incorporate  operability  and 
testing  requirements  related  to  the 
inadequate  core  cooling  instrumentation 
systems  (ICCI)  associated  with  the 
subcooling  margin  monitors,  core-exit 
thermocouples  and  the  reactor  vessel 
level  instrumentation  systems  (RVLIS) 
at  the  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2.  The  licensee 
was  requested  by  our  Generic  Letters 
82-28  and  83-37  to  install  ICCI  systems 
and  propose  technical  specifications  to 
assure  adequate  operability  and  testing 
of  these  instrumentation  systems. 

Date  of  issuance:  August  28, 1986. 

Effective  date:  August  28. 1986. 

Amendment  Nos:  78  and  71. 
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Skinker  and  Lindell  Boulevards,  St 
Louis,  Missouri  63130. 


Facility  Operating  License  Nos. 
DPR-24  and  DPR-27.  Amendments 


In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
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Facility  Operating  Licenae  Mm.  DPR- 
42  and  DPR-60:  AmendmeBt  tevtsed  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  16, 1966  (51  FR  25770).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  •  Safety 
Evaluation  dated  August  28, 1980, 

No  significant  hazards  consideratioa 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mali.  Minneapolis.  Minnesota. 

NRC  Project  Director  George  E.  Lear. 
Director. 

Omaha  Public  Power  District.  Docket 
50-285,  Fort  Calhoun  Station.  Unit  No.  1, 
Washington  County,  Nebraska 

Date  of  application  for  amendment 
April  25, 1968  as  revised  by  letter  dated 
July  la  1986. 

Brief  description  of  amendment  TTiis 
amendment  changed  the  reactor  coolant 
system  pressure-temperature  limits  for 
heatup  and  cooldown  to  provide  for 
operation  through  15  effective  full  power 
years. 

Date  of  issuance:  September  8. 1988. 

Effective  date:  September  8, 1986. 

Amendment  No.  53. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12239).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Steets, 
Winnsboro,  South  Carolina  29180. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-382,  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
California 

Dates  of  Application  of  Amendments: 
April  27  and  August  29, 1985. 

Brief  Description  of  Amendments:  The 
amendments  revise  Technical 
Specifications  to  allow  incineration  of 
radioactively  contaminated  oil 

Date  of  Issuance:  August  20, 1966. 

Effective  Date:  August  20. 1986.  to  be 
implemented  within  30  days  of  issuance. 

Amendment  Nos.:  52  and  41. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised  the 
Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  July  16. 1986  (51  FR  25771).  The 
Commission's  related  evaluation  of  the 


amendments  is  contained  in  a  Safety 
Evaluation  dated  August  20, 1980. 

No  significant  hazards  considered 
comments  were  received:  Na 

Local  Public  Document  Location: 
General  Library,  University  of  Califomia 
at  Irvine,  Califomia  92713. 

Southern  Califomia  Edison  Company,  et 
al.  Docket  Nos.  50-381  and  50-382.  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  S,  San  Diego  County, 
Califomia 

Dates  of  Application  of  Amendments: 
April  2,  and  27, 1984  and  March  18  and 
July  1, 1985. 

Brief  Description  of  Amendments:  The 
amendments  revise  Technical 
Specifications  (T3.)  3/4.2.3  "Azimuthal 
Power  Tilt-Tq"  and  iU  Bases,  T.S. 
3/4.2.3,  "Engineered  Safety  Features 
Actuation  System  Instrumentation,"  and 
the  Bases  of  T.S.  2.2.1,  "Reactor  Trip 
Setpoints". 

Date  of  Issuance:  September  9, 1986. 

Effective  Date:  September  9, 1986,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  54  and  43. 

Facility  Operating  License  Noe.  NPF~ 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  April  23, 1985  and  July  3, 1985 
(50  FR  16015  and  50  FR  27510).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  9. 1986. 

No  significant  hazards  considered 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  General  Library.  University  of 
Califomia  at  Irvine.  Califomia  92713. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362.  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
Califomia 

Dates  of  Application  of  Amendments: 
April  2, 1984  and  July  1. 1985. 

Brief  Description  of  Amendments:  The 
amendments  revise  Technical. 
Specifications  %.5.2,  "Emergency  Core 
Cooling  Systems  (ECCS)  Subsystems — 
Tavg  Greater  Than  or  Equal  to  350T' 
and  the  related  Table  3.3.5,  "Engineered 
Safety  Features  Actuation  System 
Instrumentation  Response  Times." 

Date  of  Issuance:  September  9. 1986. 

Effective  Date:  September  9. 1986,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  55  and  44. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  June  19, 1985  and  November 
20, 1985  (50  FR  25488  and  50  FR  47875). 


The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evahiation  dated  September  0. 19881         . 

No  significant  hazards  considersd       ^ 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  General  Library,  University  of 
Califomia  at  Irvine,  Irvine,  Califomia 
92713. 

Union  Electric  Company.  Docket  No.  S6- 
483,  Callaway  Plant.  Unit  1,  CaBaway 
County.  Miesouri 

Date  of  application  for  amendment 
January  3, 1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical  ' 

Specifications  to  reflect  administrative 
and  organizational  changes. 

Date  of  issuance:  September  8, 1986b 

Effective  date:  September  8, 1988. 

Amendment  Noj  16. 

Facility  Operating  License  No.  NPP- 
30.  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30, 1988  (51  FR  27291).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  8, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  SL 
Louis,  Missouri  63130. 

Union  Electiic  Company,  Dodcef  No.  88- 
483,  Callaway  Plant,  Unit  1.  Callaway 
County,  MiswNiri 

Date  of  application  for  amendment: 
October  16, 1985. 

Brief  description  of  amendment  The 
amendment  modifies  the  surveillance 
interval  for  analog  channel  operational 
tests  and  the  allowable  out-of-service 
time  of  reactor  trip  system 
instrumentation. 

Date  of  issuance:  September  8. 1988. 

Effective  date:  September  a  1986. 

Amendment  Noj  17. 

Facility  Operating  License  No.  NPP- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30, 1986  (51  FR  27290)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  8, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
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Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensins. 


reasonable  specificity.  Contentions  shall      Baltimore  Gas  h  Electric  Company, 
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Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
January  3, 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  negative  end-of- 
cycle  (EOC)  moderator  temperatiu^ 
coefficient  (MTC)  hmit  from  the  cxurent 
vale  of  -4.0  X  lO'*  delta  k/k/*F  to  -4.4 
X  10~*  delta  k/k/*F.  In  addition,  the 
amendments  revise  the  corresponding 
300  ppm  equilbrium  boron  concentration 
value  from  -3.1  X  10-*delta  k/k/*Fto 
-3.3  X  10" *  delta  k/k/*F.  Finally 
because  of  the  difficulty  of  performing 
MTC  measurements  near  the  end  of  hot 
full  power  reactivity,  the  amendments 
eliminate  MTC  testing  at  EOC  provided 
the  60  ppm  measurement  is  greater  than 
-4.0  X  10-*  delta  k/k/*F. 

Date  of  issuance:  September  8, 1986. 

Effective  date:  September  8, 1986. 

Amendment  Nos.:  85  «md  72. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23. 1986  (51  FR  15412) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  8. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  Coimty  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-^301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
October  25, 1983  as  revised  February  7. 
and  April  18. 1984. 

Brief  description  of  amendments:  The 
amendments  revise  the  requirements  for 
conducting  containment  integrated  leak 
rate  testing  to  allow  for  reduced 
duration  testing  (less  than  24  hours);  to 
allow  inclusion  of  purge  supply  and 
exhaust  valves  under  Type  "B"  testing; 
to  allow  one  of  two  in-series  purge 
supply  and  exhaust  valves  to  be  open 
for  repairs;  and  to  make  minor  editorial 
changes. 

Date  of  issuance:  August  27. 1986. 

Effective  date:  30  days  from  issuance. 

Amendment  No.:  104  and  107. 


Facility  Operating  License  Nos. 
DPR-24  and  DPR-27.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26, 1984  (49  FR  3344. 
3358]  renoticed  June  20, 1984  (49  FR 
2535a  25382).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  27, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers. 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
aRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commision  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  SigniHcant  Hazards  Consideration 
Determination  and  Opportimity  for 
Hearing.  For  exigent  circiunstances.  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
pubUc  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
conununication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
conunents.  the  conunents  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 


In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportimity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  S1.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  latter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
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For  the  Nuclear  Regulatory  ConuniMion. 
TSomaa  M.  Navak. 


23515)  and  by  publication  in  the  Federal 
Recistw  rsi  FR  19176.  August  14. 19861.' 


appropriate).  Market  orders  of  round- 
lots  of  600  to  1000  shares  and  HlL's 
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Washington.  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
October  24, 1986,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases.for 
each  contention  set  forth  with 


reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Cmmission's  Public 
Department  Room,  1717  H  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l){i}- 
(v)  and  2.714(d).  ;^^  .i  •. 


Baltimore  Gas  h  Electric  Company. 
Docket  Nos.  50-317  and  50-31B.  Calveri 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
August  1. 1986  supplemented  by  August 
25. 1986. 

Brief  description  of  amendments:  The 
amendments  temporarily  change 
Technical  Specification  (TS)  3/4.ai. 
"A.C.  Sources."  to  permit,  for  one  time 
only,  continued  at-power  dual-unit 
operation  of  up  to  240  hours  with  the 
swing  diesel  generator  (No.  12)  out  of 
service.  This  extension  of  the  allowed 
period  of  diesel  generator  inoperability 
has  been  made  contingent  in  the  Action 
Statements  of  T.S.  3/4.8.1  upon  the 
continued  operability  of  each  unit's 
dedicated  diesel  generator  and  of  all 
three  offsite  A.C  power  supplies.  The 
amendments  shall  be  used  only  to 
determine  and  correct  the  cause  of  the 
carbon  monoxide  leakage  into  the  No.  12 
diesel  generator  jacket  water  coolant 
system.  This  extension  shall  expire  upon 
completion  of  repairs  to  the  No.  12 
diesel  generator. 

Date  of  issuance:  September  8, 1988. 

Effective  date:  This  amendment  is 
temporary  and  shall  be  used  only  once. 
This  amendment  is  effective  upon 
issuance  and  shall  be  implemented 
when  No.  12  diesel  generator  is  taken 
out  of  service  to  determine  and  repair 
the  causes  of  the  leakage  of  carbon 
monoxide  or  other  combustion  products 
into  the  jacket  water  cooling  system  of 
No.  12  diesel  generator.  Upon 
completion  of  these  repairs,  this 
amendment  is  cancelled  and  the 
previous  TS  are  reinstated. 

Amendment  Nos.:  121  and  103. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration.  Yes.  Requested  in  a 
Public  Notice  printed  in  The  Baltimore 
Sun  on  August  15, 1986.  Comments 
received:  No. 

The  commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation  date 
September  6, 198a 

Attorney  for  licensee:  D.  A.  Br\me. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M.  Street,  NW.. 
Washington.  DC  20036. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Elethesda,  Maryland  this  17th  day 
of  Septeint>er.  1988. 
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aggregate  amount  of  such  load  exceed         Government  Securities  Series  of  the 
5%  of  the  aggregate  purchase  payments        Trust  for  monthly  distributioiis  of 
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For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Acting  Director.  Diviaioa  ofPWR  Ucenaing- 
A.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-21528  Filed  9-23-86:  8:45  am] 
aiLUNa  cooe  7»».«i-«i 


POSTAL  RATC  COMMISSION 

Visit  New  Washington,  DC,  Post  Ofltee 

September  18. 1966. 

Notice  is  hereby  given  that  the 
Chairman  and  Commissioners  of  the 
Postal  Rate  Commission  will  visit  the 
new  Washington,  DC  Post  OflRce,  900 
Brentwood  Road,  NE.,  on  October  7, 
1986,  at  10:30  a.m.  A  report  of  the  visit 
will  be  on  file  in  the  Commission's 
Docket  Room. 
CliariM  L.  Chp^ 
Secretary. 
[FR  Doc  86-21556  Filed  9-23-86:  8:45  am] 

B«UJNG  COOE  77tS-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  N«.  34-23619;  RIe  No.  SR-NASO- 

86-21] 

Self 'ReguiatofY  Organizations^ 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  CtMivge 

The  National  Aaaodatioa  of  Secarities 
Dealers,  Inc.,  submitted  on  July  22. 1986. 
copies  of  a  proposed  rule  chaage 
pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934  f  "Act") 
and  Rule  19b-4  thereunder,  to  exempt 
secondary  offerings  of  or  secondary 
market  transactions  in  a  direct 
participation  program  security  for  which 
quotations  are  displayed  on  he 
NASDAQ  System  or  listed  on  a 
registered  national  securities  exchange 
from  the  suitability  requirement  of 
section  3  and  4{d)  of  Appendix  F  to 
Article  HI  of  the  NASD's  Rules  of  Fair 
Practice.  The  proposed  rule  change 
would  also  exempt  from  the  suitability 
requirement  primary  offerings  of  direct 
participation  programs  for  which  an 
application  for  inclusion  on  the 
NASDAQ  System  or  listuag  on  a 
registered  national  securities  exchange 
has  been  approved. 

Notice  of  the  proposed  rule  change, 
together  with  temu  of  svbstance  of  the 
proposed  rule  change,  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 


23515)  and  by  publication  m  the  Federal 
Register  (51  FR  19176,  August  14. 1986).  > 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appHcable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioaed  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Comniasion  by  the  Division  of 
Market  Raguiatkuk  pvrauast  to  ddagatsd 

authority.  17  CFR  200.3O-3(a](12). 

Jonatlian  G.  Katz, 

Secretary. 

September  15, 1986. 

[FR  Doc.  86-21650  Filed  9^23-88:  8:45  am] 

aiujNa  cooE  wio-ot-a 


[Relaaea  No.  94-2M20; 


Self-Reguiatory  Organizatioos; 
PtiUadeiphtai  Stock  Exctuinge,  Inc^ 
FiHng  of  and  Order  Qi' anting 
Accelerated  Approval  to  Proposed 
Rule  Change. 

On  September  2. 1986,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbi")  submitted  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  I  and  Rule  19b-4  thereunder  «  to 
increase  from  599  to  1099  the  number  of 
shares  eli^le  for  the  Phlx  Automated 
Communication  and  Execution  Systeai 
("PACE")  and  to  amend  certain 
standards  contained  in  Phlx  Rule  229  for 
execution  of  orders  on  the  PACE  system. 
Specifically,  market  orders,  including 
round-lots,  odd-lots  and  combined 
round-lot  and  odd-lot  orders  (partial 
round-lots)  ("PRL's")  up  to  1099  shares 
entered  prior  to  the  opening  will  be 
executed  at  the  New  York  market 
opening.  Market  orders  of  round  lots  up 
to  500  shares  and  of  PRL's  to  509  entered 
after  the  opening  will  continue  to  be 
executed  on  the  PACE  quote  (the  best- 
bid  ask  quote  amoog  the  American. 
Boston.  Cincinnati.  Midwest.  New  York. 
Pacific  or  Phlx,  or  the  Intermarket 
Trading  SystemVComputer  Assisted 
Execution  System  quote,  as 


*  H  may  luve  appeared  Ertm  the  fmitank  Kagistac 

insert  published  oo  August  14.  TOm  that  current 
subsection  3(cJ  of  Appanifix  V  to  Artide  lU.  Sec1i«a 
34  of  Hm  Rula*  orFav  Prwrbca  was  iaendad  to  ba 
deleted  by  propaaed  rule  chalice  SR-NASI>-as-21. 
Instead,  the  provision  is  to  be  retained,  but  is 
propsoad  t«  be  damnwinaled  sabseehon  3<d)  a*  a 
result  al  the  prapoaaJ  to  adapt  new  aubaaatiao  S(c). 
>  IS  U.&C.  788(bMi)  rraez). 

'  17  CFR  240.igb-4  (1965). 


appropriate).  Market  orders  of  round- 
lots  of  600  to  1000  shares  and  PBL's 
greater  than  600  shares  entered  after  the 
opening  will  not  be  subject  to  the 
execution  parameters  of  Rule  229l  Also, 
the  proposed  rule  change  specifies  that 
paragraph  .10  of  the  Supplementary 
Material  to  Rule  229  shall  apply  to 
round-lot  limit  orders  up  to  500  shares 
and  combined  PRL  limit  orders  up  to  590 
shares. 

Interested  persons  are  invited  to 
subnHt  comments  on  this  proposal 
within  21  dajrs  of  the  date  of  this 
publication.  Six  copies  of  sudi 
comments  shotrfd  be  submitted  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchai^  Commission,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-Phlx-86-30.  Copies  of  the  proposed 
rule  change  and  related  documents, 
other  than  those  that  may  be  withheld 
from  the  pubbc  pursuant  to  5  U.SC  552. 
are  available  for  inspection  and  copying 
at  tbs  Commission's  Public  Reference 
Room  and  at  the  Phix. 

The  Commission  finds  tlMt  the  Pfalx's 
proposal  to  amend  Rule  229  is  consistent 
with  the  provisions  of  the  Act  applicable 
to  natioDai  securities  exchanges  and.  in 
pariicolar,  with  section  6(b)(5)  of  the 
Act  in  that  the  proposed  rule  change 
will  he^  perfect  the  mechanisai  of  a  free 
and  open  market  and  a  national  market 
system. 

The  Commission  fmds  good  canse  for 
approving  the  proposed  rule  change 
contained  in  File  No.  SR-Phlx-86-30 
prior  to  the  thirtieth  day  after 
publication  of  notice  thereof  in  the 
Federal  Register  in  that  the  proposed 
increase  is  routing  and  execution  size  is 
consistent  with  limits  the  Commission 
previously  has  approved  for  automatic 
routing  and  execution  systems  of  other 
exchanges.*  Further,  the  proposed  rule 
change  is  not  a  substantive  change. 

The  Commission  therefore  orders  that 
the  ivoposed  role  change  be  approved. 

For  the  Commissioa,  by  the  Division  of 
Market  Regulation,  porsoant  to  delegated 
authority. 

Dated:  September  16, 1066. 
Jonathan  G.  Katx, 
Secretary. 
(FR  Doc.  a6-21M7  Piled  »-2S-8ac  t:4S  am] 


*  Sae  S«aaitiaa  EacW^  Act  Ralaaaa  No.  2)790 
(February  &  1988)  iO  FR  OSOO  (CincinMti  Stock 
Exchange):  Secorities  Bxtiiaiige  Act  Release  Na 
21879  Qaiwvy  U.  nSS)  SO  rasSSS  PkAdwaat  Stock 
Exebanaa);  Sacarities  EacfaMsa  Act  ReisMe  tto. 
21208  (August  3.  tSSt)  4a  FR  »lfl71. 
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marketing  and  selling  shares  of  the 
Government  Securities  Series  through 


application(s)  and/or  declaration(s]  and 
any  amendments  thereto  is/are 


investments  in  Qualifying  Facilities  may 
be  in  the  form  of  the  acquisition  of 
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IReleasa  No.  IC-1S318;  File  No.  t12-«42»] 

Draxel  Serfee  Trust;  Application  For 
Amended  Order 

September  la  1986. 

Notice  is  hereby  given  that  Drexel 
Series  Trust  (the  "Trast"),  60  Broad 
Street.  New  York,  New  York  10004. 
registered  under  the  Investment 
Company  Act  of  1940,  as  amended  (the 
"Act"),  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  July  3. 1966,  pursuant 
to  section  6(c)  of  the  Act,  for  an  order  of 
the  Commission,  amending  a  prior 
Commission  order  (the  "Prior  Order**) 
(Release  No.  IC-14343)  granted  to  the 
Trust  on  January  30, 198S,  so  as  to 
exempt  the  Trust,  in  addition  to  ail 
exemptions  granted  in  the  Prior  Order, 
from  the  Provisions  of  sections  Z(a)(32), 
2(a)(35),  22(c)  and  22(d)  of  the  Act  and 
Rutes  220-1  and  22d-l  thereunder,  to  the 
extent  necessary  or  appropriate  to 
permit  the  Trust  (i)  to  waive  the 
contingent  deferred  sales  load  permitted 
by  the  Mot  Order  in  certain  additional 
situations,  and  (ii)  to  provide  a  pro  rata 
credit  for  any  contingent  deferred  siries 
load  paid  in  connection  with 
redemptions  of  shares  of  any  series  of 
the  Trust  followed  by  a  reinvestment 
effected  within  thirty  days  of  such 
redemptioo.  All  interested  person  are 
referred  to  the  application  on  file  with 
the  ConuniasMMi  for  a  statement  of  the 
representatioos  contained  thenein  and  to 
the  Act  and  the  rules  tliereunder  for  the 
text  of  all  applicaijie  provisions. 

According  to  the  application,  the  Trust 
was  oiiganized  as  a  business  trust  under 
Massachusetts  law  on  September  24. 
1084.  The  Trust  presently  consisU  ol 
seven  series — Money  Market  Series. 
Government  Securities  Series.  Bond- 
Debenture  Series,  Growth  Series, 
Emerging  Growth  Series.  Option  Income 
Series  and  Convertible  Securities  Scries. 
Although  the  Trust  has  no  current 
intention  to  create  and  issue  any 
additional  series,  the  Trust  requests  that 
the  propsed  exemptive  relief  with 
respect  to  the  waiver  of  the  contingent 
deferred  sales  load  and  pro  rata  credit 
extend  to  the  Trust's  initial  series  of 
shares  and  any  additional  series  or 
classes  of  shares  that  may  at  any  time 
hereafter  be  offered  on  substaatially  the 
same  basis. 

The  Tmst  states  that  it  currently 
offers  its  shares  without  an  initial  sales 
load  so  that  investors  have  the  entire 
amount  of  their  purchase  payments  fully 
invested  when  made.  The  Trust  pays  to 
its  distributor  a  contingent  deferred 
sales  load  from  the  proceeds  of  certain 
redemptions  of  the  Trust's  shares.  The 
Trust  states  that  in  no  event  will  the 


aggregate  amount  of  such  load  exceed 
5%  of  the  aggregate  purchase  payments 
made  by  an  investor. 

The  Trust  represents  that  its 
contingent  deferred  sales  load  is 
imposed  if  an  investor  redeems  an 
amount  which  causes  the  current  value 
of  the  investor's  account  with  the  Trust 
to  fall  below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  preceding  five  years. 
The  Trust  states  that  no  sales  load  is 
imposed  if  the  amount  redeemed  is 
derived  from  (1)  increases  in  the  value 
of  the  investor's  account  above  the 
amount  of  purchase  payments  during  the 
preceding  five  years,  or  (2)  purchase 
payments  made  more  than  five  years, 
prior  to  the  redemption.  The  Trust 
currently  waives  the  impositioa  of  the 
contingent  deferred  sales  load  on  the 
following  redemptions,  pursuant  to  the 
Prior  Order,  (i)  Redemptions  foUowing 
the  death  or  diaability.  as  defined  in 
section  72(m)(7)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  (the  t>)de~). 
of  a  shareholder  (indoding  one  who 
owns  the  shares  as  joint  tenant  with  his 
or  her  spouse],  provided  the  redemption 
is  requested  within  one  year  of  the 
death  or  initial  determination  of 
disability;  (ii)  Any  partial  or  complete 
redemption  in  connection  with  certain 
distributions  from  Individual  Retirement 
Accounts  ("IRAs")  or  other  qualified 
retirement  plans:  and  (iii]  Invohmtary 
redemptions  pursuant  to  the  Trust's  ri^t 
to  liquidate  riiareholder  accounts  if  tlw 
assr^ate  net  asset  value  of  the  shares 
held  in  the  account  is  less  than  an 
amount  specified  from  time  to  time  by 
its  board  (currently,  $100). 

The  Trust  states  that  where  a 
contingent  deferred  sales  load  is 
presently  imposed,  the  rate  of  the  load 
will  decline  from  5%  to  \%  dependii^  on 
the  niunber  of  years  since  the  investor 
made  the  purchase  payment  from  which 
an  amount  is  being  redeemed.  Such  load 
would  be  5%  In  the  first  year  and 
decrease  by  \%  per  year.  For  purposes 
of  applying  the  load,  it  is  assumed  that 
the  redemption  is  made  from  the  earliest 
purchase  payment  from  which  a 
redemption  has  not  already  been 
effected. 

The  Trust  states  that  it  is  seeking  an 
amendment  to  the  Prior  Order  to  permit 
the  Trost  to  waive  the  contingent 
deferred  sales  loan  on  redemptions  by 
employee  benefit  plans  for  the  benefit  of 
employees  of  Drexel  Burnham  Lambert 
Incorporated,  the  Trust's  principal 
underwriter,  and  its  affiliates.  The  Trust 
also  proposes  to  waive  the  contingent 
deferred  sales  load  in  two  additional 
circumstances.  The  trust  intends  to  offer 
autonutic  investment  in  shares  of  the 


Government  Securities  Series  of  the 
Trust  for  monthly  distributions  of 
principal  and  interest  on  shares  of  any 
current  or  future  series  of  Drexel 
Burnham  Lambert  Unit  Trusts  High 
Income  Trost  Securities  ("HITS'*),  a  unit 
investment  trust  with  a  diversified 
portfolio  of  iii^  yield  corporate  bcmds 
selected  by  Drexel  Burnham  Lamlwrt 
Incorporated.  The  Trust  submits  that 
investment  of  monthly  distributioas 
from  shares  of  HITS  will  l>e  made  al  the 
net  asset  value  of  shares  of  the 
Government  Securities  Series  of  the 
Trust  next  calculated  after  the  receipt  of 
die  distributions  by  the  Trust  The  Tritst 
proposes  to  waive  the  contingent 
deferred  sales  load  on  redemptions  of 
shares  of  the  Ck>vernment  Securities 
Series  purchased  by  the  automatic 
investment  of  monthly  distributions 
from  shares  of  HITS.  The  Trust  states 
that  redemptions  of  shares  of  any  other 
series  of  the  Tmst  which  are  acquired 
by  the  exchange  of  shares  of  the 
Government  Securities  Series  will  be 
subject  to  the  contingent  deferred  sales 
load.  The  Trust  also  states  that  for 
purposes  of  calculating  such  contingent 
deferred  sales  load,  shares  will  be 
deemed  to  have  been  acquired  as  of  the 
date  such  shares  were  exchanged  oot  of 
the  Government  Securities  Series  of  the 
Trust  and  into  anotlier  series  of  the 
Trust. 

The  Trust  also  proposes  to  provide  a 
pro  rata  credit  for  any  contingent 
deferred  sales  load  paid  in  connection 
with  redemptions  of  shares  of  any  series 
of  the  Trust,  foHowed  by  a  reinvestment 
effected  within  thirty  days  of  such 
redemption.  Hie  Trust  states  that  a 
redeemed  shareholder  may  exercise  this 
privilege  only  once. 

The  Trust  assets  that  the  exemptions 
requested  are  appropriate  and  in  the 
public  interest,  consistent  with  the 
protection  of  investors  and  consistent 
with  the  purposes  fairty  intended  by  the 
Act.  The  Trust  further  submits  that 
waiver  of  the  contingent  deferred  sales 
load  under  the  above-described 
circumstances  will  not  harm  the  Trust  or 
its  remaining  shareholders  or  unfairly 
discriminate  among  shareholders  or 
purchasers.  The  Trust  submits  that  the 
waiver  of  the  contingent  deferred  sales 
load  with  respect  to  redemptions  of 
shares  of  the  Government  Securities 
Series  of  the  Trost.  purchased  by  the 
automatic  investment  of  monthly 
distributions  from  shares  of  HITS,  is 
fully  consistent  with  the  scope  of 
reduced  or  waived  sales  loads  permitted 
imder  Rule  22d-l  and  is  justified  on 
basic  considerations  of  fairness.  Hie 
Trost  submits  that  it  is  also  justified 
because  the  additional  expense  of 
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proposes  to  amend  its  Agreement  wltfi 
Samedan  to  include  acauisition  of 


For  the  Commission,  by  tiie  Division  of 
Investment  Management  pursuant  to 
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marketing  and  selling  shares  of  the 
Government  Securities  Series  through 
such  an  automatic  investment  program 
is  minimal. 

The  Trust  submits  that  a  one  time  pro 
rata  credit  for  any  contingent  deferred 
sales  load  paid  in  connection  with 
redemptions  of  shares  of  any  series  of 
the  Trust,  followed  by  reinvestment 
effected  within  thirty  days  of  such 
redemption,  is  fully  consistent  with  the 
scope  of  reduced  or  waived  sales  loads 
permitted  under  Rule  22d-l.  The  Trust 
submits  that  this  permits  investors,  who 
erroneously  redeemed  or  otherwise  had 
second  thoughts  about  having  redeemed 
their  shares,  to  reinvest  the  proceeds 
without  reincurring  the  sales  load. 
Additionally,  the  Trust  represents  that  it 
will  disclose  the  waiver  provisions  in 
the  Post-Effective  Amendment  to  its 
Registration  Statement  on  Form  N-lA. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  14, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  this  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
!FR  Doc  86-21648  Filed  »-23-8e:  8:45  am] 
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(ReltiM  No.  35-24194] 

FHfaigs  Under  the  Public  UtUity  Holding 
Company  Act;  Consolidated  Natural 
Gas  Co.  etal. 

September  18. 1986. 

Notice  is  hereby  given  that  the 
following  filingls)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 


application(s)  and/or  declaration(s]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  14, 1986  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certiHcate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Consolidated  Natiiral  Gas  Company  et 
aL  [70-6680] 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  its  subsidiary.  CNG 
Energy  Company  ("CNG  Energy").  Four 
Gateway  Center.  Pittsburgh. 
Pennsylvania  15222.  have  filed  post- 
effective  amendments  to  their 
application-declaration  pursuant  to 
sections  6(b).  9(a),  la  12(b).  and  13(b)  of 
the  Act  and  Rules  45.  50(a)(5).  87.  90.  and 
91  promulgated  thereunder. 

CNG  Energy  proposes  to  increase  the 
par  value  of  its  common  stock  from  $100 
to  $1,000  and  to  increase  its  authorized 
capitalization  by  $100  million  from 
$12,500,000  to  $112,500,000.  It  further 
proposes  $100  million  of  financing 
through  December  31. 1991.  through  the 
issuance  and  sale  of  common  stock  and/ 
or  unsecured  notes  to  Consolidated 
and/or  open  account  advances  from 
Consolidated.  Also  included  in  the  $100 
million  of  financing  will  be  notes 
proposed  to  be  issued  to  nonassociated 
third  parties.  If  issued  to  third  parties, 
the  notes  may  be  guaranteed  by 
Consolidated.  CNG  Energy  proposes  to 
use  the  proceeds  to  invest  in  qualifying 
cogeneration  facilities  ("Qualifying 
Facilities")  as  defined  pursuant  to  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  and  the  rules  and  regulations 
promulgated  thereunder  by  the  Federal 
Energy  Regulatory  Commission  and  as 
permitted  by  Pub.  L  99-186.  December 
la  1985.  99  Stat.  1180.  authorizing 
registered  gas  utility  holding-company 
systems  to  acquire  interests  in 
Qualifying  Facilities.  CNG  Energy's 


investments  in  Qualifying  Facilities  may 
be  in  the  form  of  the  acquisition  of 
stock,  participation  in  partnerships,  joint 
ventures,  project  financings,  and  other 
business  entities,  the  making  and/or 
guaranteeing  of  loans,  and  involvement 
in  other  contractual  arrangements.  In 
order  to  gain  freedom  and  flexibility. 
CNG  Energy  requests  authorization  to 
proceed  in  acquiring  interests  in 
Qualifying  Facilities  subject  to  the  $100 
million  limitation  on  investment  without 
further  Commission  authorization.  Any 
cogeneration  corporation,  partnership, 
joint  venture,  or  other  business  entity  in 
which  CNG  Energy  acquires  interests 
may  itself  engage  in  financing  through 
project  financing,  short-term  and  long- 
term  borrowings  from  third  parties  or 
from  the  project's  owners  or  sponsors, 
capital  contributions  from  the  project's 
owner  or  sponsors,  or  any  other  means 
and  in  such  amounts  as  may  be  deemed 
appropriate  by  the  project  managers. 
Authorization  for  all  such  financings 
and  investments  is  requested  without 
further  filings  with  the  Commission. 

The  interest  rate  on  the  notes 
proposed  to  be  issued  to  Consolidated 
will  be  substantially  the  same  interest 
as  that  charged  Consolidated  and  for  the 
same  term  required  by  outside  lenders 
at  the  date  of  issuance  of  such  CNG 
Energy  notes.  Short-term  borrowings 
from  nonassociated  third  parties  will  not 
exceed  three  years,  and  the  interest 
rates  thereon  will  not  exceed  2%  over 
the  base  or  prime  rate.  Permanent 
financing  from  nonassociated  third 
parties  may  be  for  a  term  of  from  3  to  20 
years,  but  in  no  event  will  any  term  loan 
exceed  20  years.  The  long-term  rate  will 
be  no  greater  than  300  basis  points  over 
the  rate  for  U.S.  Treasury  securities  of  a 
comparable  term. 

CNG  Energy  further  proposes  to 
perform  feasibility  studies  and 
engineering  or  other  services  for  a  fee 
for  owners  of  cogeneration  facilities  or 
for  its  co-venturers.  Finally,  it  is 
proposed  that  CNG  Energy  will  obtain  a 
variety  of  management,  technical, 
financial,  and  legal  services  from 
Consolidated  Natural  Gas  Service 
Company.  Consolidated's  service 
subsidiary,  and  that,  on  occasion, 
employees  of  other  Consolidated 
subsidiaries  may  provide  services  to 
CNG  Energy. 

The  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company 

[70-6961:  70-7086:  70-7144:  and  70-7186) 
The  Connecticut  Light  and  Power 
Company  ("CL&P"),  Selden  Street, 
Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
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("WMECO").  174  Brush  Hit!  Avenue. 
West  Springfield.  Massachusetts  91089, 
subsidiaries  ("Companies")  of  Northeast 
Utilities,  a  registereid  holding  coiB|>any. 
have  filed  post-effective  amendments  to 
four  declarations  as  previously  filed  and 
amended  (S.E.C.  File  No*.  70-0961;  70- 
7086;  70-7144;  and  70-n88)  pursuant  to 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)(5)  thereunder. 

By  prior  orders  in  these  matters 
(HCAR  Nos.  23366:  23636:  23829:  and 
23954.  on  July  12, 1984;  March  21. 1985; 
September  13. 1985;  and  December  19, 
1985,  respectively),  the  Commission 
authorized  transactions  in  each  of  the 
dedcarations  which  were  substantially 
similar,  and  related  to  the  financing  of 
each  of  the  Companies'  portion  of  tiie 
cost  of  acquiring,  constructing,  and 
installing  certain  pollution  control 
facilities,  and  sewage  or  solid  waste 
disposal  facilities  at  the  Millstone  1, 
Millstone  2.  and  Millstone  3  nuclear 
electric  generating  facilities.  In 
connection  with  each  of  these 
transations,  CL&P  and  WMECO, 
pursuant  to  certain  loan  agreements. 
each  incurred  certain  repayment 
obligations  to  the  Connecticut 
Development  Authority  ("CDA"),  as 
evidenced  by  promissory  notes  isstted 
by  each  of  the  Companies,  and,  pursuant 
to  certain  reimbursement  and  letter  of 
credit  agreements,  certain 
reimbursement  obligations  to  various 
banks  ( "Letters  of  Credit  Banks")  (such 
repayment  and  reimbursement 
obii^tions  together  the  ''Ot>U^tions"). 
The  Companies  now  propose  to  secure 
the  Obligations,  equally  and  ratably,  by 
granting  to  the  CDA  and  the  Letter  of 
Credit  Banks  a  second  mortgage  on  the 
Companies'  interests  in  Millstone  1. 

New  England  Energy  Incorporated 

[70-70551 

New  England  Energy  Incorporated 
(••NEET*).  25  Research  Drive, 
Westborough,  Massachusetts  01582.  a 
subsidiary  of  New  England  0ectric 
System  ( "NEES").  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  previously  filed 
application  pursuant  to  sections  9(a)  and 
10  of  the  Act. 

By  order  dated  October  28, 1985 
(HCAR  No.  23882),  NEEI  was  authorized 
to  invest  up  to  $105  million  in  its 
Partnership  Agreement  ("Agreement") 
with  Sameidan  Oil  Corporation 
("Samedan ").  The  NEEI-Samedan 
Agreement  provides,  in  relevant  part  for 
the  acquisition  of  interests  in  properties 
that  have  been  determined  to  contain 
hydrocarbon  reserves  if  such  properties 
are  part  of  or  associated  with  an 
existing  Partnership  prospect  NEEI  now 


proposes  to  amend  Its  Agreement  wifli 
Samedan  to  include  acquisition  of 
interests  in  producing  propertifes  diat  are 
not  part  of  or  associated  with  a 
Partnership  prospect  All  production  of 
oil  and  gas  from  such  producings 
properties  will  be  used  to  serve  the  fuel 
neMls  of  NEES  companies  either  bjr 
delivery  of  such  production  for  use  as 
fuel  purchased  or  by  delivery  of  a  like 
amount  of  fuel  by  NEEI  with  proceeds 
from  sale  of  such  production  to  non- 
affiliates.  Such  producing  properties  will 
not  exceed  in  the  aggregate  30  million 
equivalent  barrels  without  further  order 
of  the  Commission.  Any  investments  in 
producing  properties  made  by  NEEI 
during  1966  would  be  within  the  $105 
million  investment  previously 
authorized  by  the  Conunission. 

Ine  Connecticut  li^it  and  Power 
Company  and  Western  Massachusetts 
Elecbk  Company 

(70-7275J 

The  Connecticut  light  and  Power 
Company  VXlAP^  Selden  Street. 
Berlin.  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECCr),  174  Brash  HiU  Avenue, 
West  Springfield  Massachusetts  01089. 
subsidiaries  ("Companies")  of  Northeast 
Utilities,  a  registered  holding  company, 
have  filed  an  amendment  to  their 
declaration  as  amended  porsuant  to 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)(5)  thereunder. 

This  matter  was  previously  noticed  on 
July  24, 1986  (HCAR  No.  24158)  and 
relates  to  the  financing  of  each  of  the 
Companies'  portion  of  the  cost  of 
acquiring,  constructing,  and  installing 
certain  pollution  control  fecilities,  and 
sewage  or  solid  waste  disposal  facilities 
at  the  Millstone  1.  KGllstone  2,  and 
Millstone  3  nuclear  electric  generating 
facilities.  In  connection  with  each  of 
these  ta-ansactions.  CLAP  and  WMECO, 
pursuant  to  certain  loan  agreements, 
each  incurred  certain  repayment 
obligations  to  the  Connecticut 
Development  Authority  ("CDA"),  as 
evidenced  by  promissory  notes  issued 
by  each  of  the  Companies,  and.  pursuant 
to  certain  reimbursement  and  letter  of 
credit  agreements,  certain 
reimbursement  obligations  to  various 
banks  ("Letters  of  Credit  Banks")  (such 
repayment  and  reimbursement 
obligations  together  the  "Obligations"). 
The  Companies  now  propose  to  secure 
the  Obligations,  equally  and  ratably,  by 
granting  to  the  CDA  and  the  Letter  of 
Credit  Banks  a  second  mortgage  on  the 
Companies'  interests  in  Millstone  1. 


For  the  Commitsioii.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
lonatea  G.  Katx, 
Secretary. 
[FR  Doc.  86-n849  nied  »-Z»-88(  8:45  am) 

BILLMO  COK  ■01»4t-ll 


SMALL  BUSaiESS  AOMMISTTUTION 

AovMovy  ConsnittBS  on  V#lMvns 
iAftalre;PuMcl 


The  U.S.  Small  Business 
Administration,  Advisory  Coounittee  on 
Veterans  Business  Affairs  wiD  hold  a 
public  meeting  at  10:00  ajn.,  on 
Tuesday,  September  3a  1908,  at  die  VS. 
Small  Bintness  Headquarters,  1441  L 
Stieet  NW  2nd  Floor  Conference  Rooni. 
Washington,  DC  20416,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  caO 
Vincent  B.  Ptigano.  Director.  Office  of 
Veterans  Affairs.  U.S.  Small  Business 
Adminisb-ation,  1441  L  Stieet  NW, 
Room  411  Washington,  DC  20416,  (202) 
653-8220. 
)eao  M.  Nowak. 

Director,  Office  of  Advisory  CouikHb. 
September  la  1988. 
[FR  Doc.  86-21636  Filed  i-Z^-tfBn  8:45  am] 

BRjUNQ  CODE  MM-»MI 


DEPAfmHENT  OF  STATE 
[CM-«11006I 

Shipplnj  CooftHnBtlng  Cofninlttsv, 
SulDcommRlee  on  Safety  of  Uf*  at  S«« 
Wofldng  Group  on  tlw  Carrtago  of 
Oangarous  Goods;  llaating 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  October  23, 
1986  at  9:30  A.M.  in  Room  2415  at  Coast 
Guard  Headquarters,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

The  purpose  of  this  meeting  is  to 
discuss — 
— Results  of  the  38th  Session  of  the  IMO 

Subcommittee  on  the  Carriage  of 

Dangerous  of  Goods  held  April  21-25. 

1986; 
— Revision  of  the  IMDG  Code  stowage 

and  segregation  requirements:  and 
— Possible  United  States  proposals  to  be 

made  to  the  39th  Session  of  the  IMO 

Subcommittee  of  the  Carriage  of 

Dangerous  Goods; 
— Revision  of  the  International  Maritime 

Dangerous  Goods  (IMDG)  Code 
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requirements  for  the  shipment  of 

explosives; 
— Inclusion  of  additional  shipping 

requirements  in  the  IMDG  Code  for 

marine  pollutants; 
— Medical  and  emergency  response  for 

accidents  involving  hazardous 

materials. 
— IMO  activities  of  a  continuing  nature. 

Members  of  the  pubUc  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  informaiton  contact  Lieutenant 
Commander  Phillip  C  Olenik.  U.S.  Coast 
Guard  Headquarters  (G-MTH-1).  2100 
2nd  Street  SW..  Washington,  DC  20583. 
Telephone:  (202)  287-1577. 

Dated:  September  17, 1986. 
Richard  C  ScisMn, 

Chainnan,  Shipping  Coordinating  Committee. 
(FR  Doc  86-21633  Filed  9-23-66;  8:45  amj 

■LUNa  COOC  <710-«7-ll 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[NotlG*  W-10] 

Senior  Executive  Service  Performance 
Review  Board;  Addition  of  Members 

agency:  Department  of  Transportation 

(DOT). 

ACnON:  Addition  to  Members  to 

Performance  Review  Board  (PRB). 

summary:  Notice  is  hereby  given  of  the 

names  of  additional  members  to  the 

Federal  Aviation  Administration  (FAA) 

PRB.' 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Ms.  Diana  L  Zeidel.  Director,  Office  of 

Personnel;  and  Executive  Secretary, 

DOT,  Executive  Resources  Board,  (202) 

366-4088. 

SUPPLEMENTARY  INFORMATION:  The 

following  persons  are  added  to  the 

FAA-PRB: 

Albert  W.  Blackburn,  Associate 

Administrator  for  Policy  and 

International  Aviation, 
and 
Dale  E.  McDaniel,  Deputy  Associate 

Administrator  for  Policy  and 

International  Aviation. 

Issued  in  Washington,  DC  on  September 
19.1966. 
Diana  L  Zeidel. 
Director  of  Personnel. 
[FR  Doc  86-21608  Filed  9-23-86;  8:45  am] 
WUNQ  COM  4«10-«2-4l 
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Federal  Aviation  Administration 

Advisory  Circular  25.994-1;  Design 
Considerations  to  Protect  Fuel 
Systems  During  a  Wheeis-Up  Ijindlng 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  issuance  of  advisory 
circular. 

summary:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.994-1,  Design  Considerations  to 
Protect  Fuel  Systems  During  a  Wheels- 
Up  Landing,  which  presents  guidelines 
and  methods  for  complying  with  the 
requirements  of  S  25.994  of  the  Federal 
Aviation  Regulations  (FAR).  The 
guidelines  pertain  to  protecting  fuel 
system  components  located  in  the 
engine  nacelles  and  the  fuselage  from 
damage  which  could  result  in  spillage  of 
enough  fuel  to  constitute  a  fire  hazard  as 
a  consequence  on  a  wheels-up  landing 
on  a  paved  runway. 
date:  Advisory  Circular  25.994-1  was 
issued  by  the  Transport  Airplane 
Certification  Directorate  in  Seattle. 
Washington,  on  luly  24. 1986. 

How  to  obtain  copies:  A  copy  of  AC 
25.994-1  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Transportation, 
M-494.3,  Subsequent  Distribution  Unit. 
Washington,  DC  20590. 

Issued  in  Seattle,  Washington,  on 
September  12, 1986. 
Leroy  A.  Keitli, 

Manager,  Aircraft  Certification  Division, 
ANM-100. 
(FR  Doc.  86-21551  Filed  9-23-86;  8:45  am] 

MLLMQ  COOC  4t10-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Pul)lic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  September  18, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 


Bureau  of  AlcohoL  Tobacco  and 
Fireaims 

OMB  Number  1512-0207 

Form  Number  ATF  REC  5110/04-ATF  F 
5110.43 

Type  of  Review:  Extension 

Title:  Distilled  Spirits  Plan  (DSP) 
Denaturation  Records  and  Reports 

OMB  Number  1512-0216 

Form  Number  ATF  F  5120.17(702) 

Type  of  Review:  Extension 

Title:  Monthly  Report  of  Wine  Cellar 
Operations 

Clearance  Officer  Robert  G.  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue  NW..  Washington,  DC  20228 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Douglas ).  Colley, 

Departmental  Reports  Management  Office. 

(FR  Doc.  86-21654  Filed  9-23-86;  8:45  am] 

aaxiNO  COOC  4«io-2s-«i 

VETERANS  ADMINISTRATION 

Advisory  Committee  on  Native- 
American  Veterans,  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  the  first 
meeting  of  the  Advisory  Committee  on 
Native-American  Veterans  will  be  held 
on  October  21.  22  and  23, 1986  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  in  the  Omar  Bradley 
Conference  Room.  The  October  21  and 
22  meetings  will  begin  at  8:30  a.m.  and 
run  until  4:30  p.m.  The  October  23 
meeting  will  begin  at  8:30  a.m.  and 
adjourn  at  12:30  p.m. 

The  Committee  will  examine  and 
evaluate  programs  and  other  activities 
of  the  Veterans  Administration  with 
respect  to  the  needs  of  veterans  who  are 
Native-Americans,  including  American 
Indians  and  Alaska  Natives. 

All  meetings  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Anyone  having  questions  concerning  the 
meetings  may  contact  the  Committee 
Manager,  Mr.  )ohn  Fulton,  M.S.W., 
Veterans  Administration  Central  Office 
(122)  at  phone  number  202/389-2614. 

Dated:  September  15, 1986. 

By  direction  of  the  Administrator 
Rosa  Maria  Footanax, 
Committee  Management  Officer. 
(FR  Doc.  86-21630  Filed  9-23-86;  8:45  am) 
HLUNO  COCK  i«aO-Ot-M 
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coamissioN  on  civil  riqhts 

September  19. 1986. 

DATE  AND  TIME:  Friday,  September  26. 
1986. 

STATUS  OF  THE  MEETING:  Special 
meeting.  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

L  Commission  Appropriation  for  Fiscal  Year 
1987 — Proposed  Reorganization 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Press 

and  Communications  Division  (202)  376- 

8312. 

William  a  GUIers. 

Solicitor,  376-8339. 

[FR  Doc.  86-21651  Filed  9-19-86;  4:22  pm] 

BtUMQ  COOC  SSSS-OMI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:45  p.m.  on  Thursday,  September  18, 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Texas  Independence 
Bank,  Pasadena,  Texas,  which  was 
closed  by  the  Banking  Commissioner  for 
the  State  of  Texas  on  Thursday, 
September  18, 1986:  (2)  accept  the  bid 
for  (he  transaction  submitted  by  The 
Texas  Independence  Bank,  Pasadena, 


Texas,  a  newly-chartered  State 
nonmember  bank;  (3)  approve  the 
applications  of  The  Texas  Independence 
Bank,  Pasadena,  Texas,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in 
Texas  Independence  Bank,  Pasadena, 
Texas;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsecHons  (c)(6),  (c)(8),  (c)(9}{A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(Bn. 

Dated:  September  19. 19^6. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Rol>iii8on, 
Executive  Secretary. 
[FR  Doc.  86-21722  Filed  »-22-86;  2:47  pm] 
BIUJNQ  COOE  •714-01-M 
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FEDERAL  RESERVE  SYSTEM,  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Monday. 
September  29, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Implementation  of  the  Board's  Program 
Improvement  Project.  (This  item  was 
originally  announed  for  a  closed  meeting  on 
September  IS,  1988.) 


2.  Federal  Reserve  Bank  and  Branch 

director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
September  10. 1966.) 

3.  Proposed  Federal  Reserve  Bank  custody 
control  standards. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  carried  forward  fraai  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  tfie  meeting. 

Dated  September  19, 1966. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doa  86-21656  Filed  »-23-86:  4:35  pm] 
nujMO  COM  •210-et-a 


NATKMAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE:  9:00  a.m..  Tuesday. 

September  30, 1986. 

PLACE:  NTSB  Board  Room,  Eighth  Floor, 

800  Independence  Avenue,  SW.. 

Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report  Bar  Harbor   • 
Airiines  Flight  1806.  Beech  99,  NEOOWP. 
Aubum-Lewiston  Airpori,  Aubura  Maine, 
August  25. 1965. 

2.  Aircraft  Accident  Report  Henson 
Airiines.  Beech  B99,  N339HA.  Grottoes. 
Virginia.  September  23, 1985. 

3.  Recommendations  to  the  Federal 
Aviation  Administration  and  to  the  Regional 
Airline  Association  regarding  the  Henson, 
Bar  Harbor  and  Simmons  Ck>mmuter  Airiines 
Accidents. 

FOR  MORE  INFORMATION,  CONTACT  H. 

Ray  Smith  (202)  382-6525, 

Monica  Revelle, 

Alternate  Federal  Register  Liaison  Officer, 

September  19. 1988. 

(FR  Doc:  86-21655  Filed  9-19-86:  4:35  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


guidelines"  to  ensure  consistency  and 
technical  quality  in  risk  assessments 
and  to  ensure  that  the  risk  assessment 


After  the  close  of  the  public  comment 
period.  Agency  stal^  prepared 
summaries  of  the  comments  and 


^^  -s 


Wodnssdsy 
September  24,  1986 


Part  II 


Environmental 
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have  no  other  significant  adverse  effects 
on  the  economy.  These  Guidelines  were 
reviewed  by  the  Office  of  Management 
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Guidelines  for  Carcinogen  Risk 


agency:  U.S.  Environinental  Protection 
Agency  (EPA). 

ACTION:  Final  guidelines  for  carcinogen 
risk  assessment. 

smonARV:  The  U.S.  Environmental 
Protection  Agency  is  today  issuing  five 
guidelines  for  assessing  the  health  risks 
of  environmental  pollutants.  These  are: 
Guidelines  for  Carcinogen  Risk 

Assessment 
Guidelines  for  Estimating  Exposures 
Guidelines  for  Mutagenicity  Risk 

Assessment 
Guidelines  for  the  Health  Assessment  of 

Suspect  Developmental  Toxicants 
Guidelines  for  the  Health  Risk 

Assessment  of  Chemical  Mixtures 
This  notice  contains  the  Guidelines  for 
Carcinogen  Risk  Assessment:  the  other 
guidelines  appear  elsewhere  in  today's 
Federal  Register. 

The  Guidelines  for  Carcinogen  Risk 
Assessment  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  evaluation  of 
suspect  carcinogens  in  line  with  the 
policies  and  procedures  established  in 
the  statutes  administered  by  the  EPA. 
These  Guidelines  were  developed  as 
part  of  an  interoffice  guidelines 
development  program  under  the 
auspices  of  the  OfTice  of  Health  and 
Environmental  Assessment  (OHEA)  in 
the  Agency's  Office  of  Research  and 
Development.  They  reflect  Agency 
consideration  of  public  and  Science 
Advisory  Board  (SAB)  comments  on  the 
Proposed  Guidelines  for  Carcinogen 
Risk  Assessment  published  November 
23. 1984  (49  FR  46294). 

This  publication  completes  the  first 
round  of  risk  assessment  guidelines 
development.  These  Guidelines  will  be 
revised,  and  new  guidelines  will  be 
developed,  as  appropriate. 
EFFECTIVE  DATE:  The  Guidelines  will  be 
effective  September  24. 1988. 
FON  FUfrrHEN  INFONMATION  CONTACT: 
Dr.  Robert  E.  McGaughy.  Carcinogen 
Assessment  Group.  Office  of  Health  and 
Environmental  Assessment  (RD-689). 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  DC 
20480.  202-382-589a 

SUPPLEMENTARY  INFONMATION:  In  1983. 
the  National  Academy  of  Sciences 
(NAS)  published  its  book  entitled  Risk 
Assessment  in  the  Federal  Government: 
Managing  the  Process.  In  that  book,  the 
NAS  recommended  that  Federal 
regulatory  agencies  establish  "inference 


guidelines"  to  ensure  consistency  and 
technical  quality  in  risk  assessments 
and  to  ensure  that  the  risk  assessment 
process  was  maintained  as  a  scientific 
effort  separate  from  risk  management.  A 
task  force  within  EPA  accepted  that 
recommendation  and  requested  that 
Agency  scientists  begin  to  develop  such 
guidelines. 

General 

The  guidelines  published  today  are 
products  of  a  two-year  Agencywide 
effort  which  has  included  many 
scientists  from  the  larger  scientific 
community.  These  guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agency  risk 
assessments,  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case  approach 
means  that  Agency  experts  review  the 
scientific  information  on  each  agent  and 
use  the  most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment 

Finally,  the  guidelines  are  formulated 
in  part  to  bridge  gaps  in  risk  assessment 
methodology  and  data.  By  identifying 
these  gaps  and  the  importance  of  the 
missing  information  to  the  risk 
assessment  process,  EPA  wishes  to 
encourage  research  and  analysis  that 
will  lead  to  new  risk  assessment 
methods  and  data. 

Guidelines  for  Carcinogen  Risk 
Assessment 

Work  on  the  Guidelines  for 
Carcinogen  Risk  Assessment  began  in 
January  1984.  Draft  guidelines  were 
developed  by  Agency  work  groups 
composed  of  expert  scientists  from 
throughout  the  Agency.  The  drafts  were 
peer-reviewed  by  expert  scientists  in  the 
field  of  carcinogenesis  from  universities, 
environmental  groups,  industry,  labor, 
and  other  governmental  agencies.  They 
were  then  proposed  for  public  comment 
in  the  Federal  Register  (49  FR  48294).  On 
November  9. 1984,  the  Administrator 
directed  that  Agency  offices  use  the 
proposed  guidelines  in  performing  risk 
assessments  until  final  guidelines 
become  available. 


After  the  close  of  the  public  comment 
period.  Agency  staff  prepared 
summaries  of  the  comments  and 
analyses  of  the  major  issues  presented 
by  the  commentors,  and  proposed 
changes  in  the  language  of  the 
guidelines  to  deal  with  the  issues  raised. 
These  analyses  were  presented  to 
review  panels  of  the  SAB  on  March  4 
and  April  22-23, 1985,  and  to  the 
Executive  Committee  of  the  SAB  on 
April  25-26, 1985.  The  SAB  meetings 
were  announced  in  the  Federal  Register 
as  follows:  February  12. 1985  (50  FR 
5811)  and  April  4. 1985  (50  FR  13420  and 
13421). 

In  a  letter  to  the  Administrator  dated 
June  19. 1985,  the  Executive  Committee 
generally  concurred  on  all  five  of  the 
guidelines,  but  recommended  certain 
revisions,  and  requested  that  any 
revised  guidelines  be  submitted  to  the 
appropriate  SAB  review  panel  chairman 
for  review  and  concurrence  on  behalf  of 
the  Executive  Committee.  As  described 
in  the  responses  to  comments  (see  Part 
B:  Response  to  the  Public  and  Science 
Advisory  Board  Comments),  each 
guidelines  dociunent  was  revised,  where 
appropriate,  consistent  with  the  SAB 
recommendations,  and  revised  draft 
guidelines  were  submitted  to  the  panel 
chairmen.  Revised  draft  Guidelines  for 
Carcinogen  Risk  Assessment  were 
concurred  on  in  a  letter  dated  February 
7. 1986.  Copies  of  the  letters  are 
available  at  the  Public  Information 
Reference  Unit  EPA  Headquarters 
Library,  as  indicated  elsewhere  in  this 
notice. 

Following  this  Preamble  are  two  parts: 
Part  A  contains  the  Guidelines  and  Part 
B,  the  Response  to  the  Public  and 
Science  Advisory  Board  Comments  (a 
summary  of  the  major  public  comments. 
SAB  comments,  and  Agency  responses 
to  those  comments). 

The  Agency  is  continuing  to  study  the 
risk  assessment  issues  raised  in  the 
guidelines  and  will  revise  these 
guidelines  in  line  with  new  information 
as  appropriate. 

References,  supporting  documents, 
and  comments  received  on  the  proposed 
guidelines,  as  well  as  copies  of  the  final 
guidelines,  are  available  for  inspection 
and  copying  at  the  Public  Information 
Reference  Unit  (202-382-5926),  EPA 
Headquarters  Library.  401  M  Street 
SW.,  Washington,  DC,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m. 

I  certify  that  these  Guidelines  are  not 
major  rules  as  defined  by  Executive 
Order  12291,  because  they  are 
nonbinding  policy  statements  and  have 
no  direct  effect  on  the  regulated 
community.  Therefore,  they  will  have  no 
effect  on  costs  or  prices,  and  they  will 
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In  risk  characterization,  the  results  of 
the  exposure  assessment  and  the  dose- 


indicating  positive  or  negative 
responses,  are  melded  together  into  a 


Short-term  in  vivo  and  in  vitro  tests 
that  can  give  indication  of  initiation  and 
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have  no  other  significant  adverse  effects 
on  the  economy.  These  Guidelines  were 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12291. 

Dated:  August  22, 1986. 
Lea  M.  Thomas, 
Administrator. 
Contanta 
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This  is  the  first  revision  of  the  1976 
Interim  Procedures  and  Guidelines  for 
Health  Risk  Assessments  of  Suspected 
Carcinogens  (U.S.  EPA.  1976;  Albert  et 
al..  1977).  The  impetus  for  this  revision  is 
the  need  to  incorporate  into  these 
Guidelines  the  concepts  and  approaches 
to  carcinogen  risk  assessment  that  have 
been  developed  during  the  last  ten 
years.  The  purpose  of  these  Guidelines 
is  to  promote  quality  and  consistency  of 
carcinogen  risk  assessments  within  the 
EPA  and  to  inform  those  outside  the 
EPA  about  its  approach  to  carcinogen 
risk  assessment.  These  Guidelines 
emphasize  the  broad  but  essential 
aspects  of  risk  assessment  that  are 
needed  by  experts  in  the  various 
disciplines  required  (e.g..  toxicology, 
pathology,  pharmacology,  and  statistics) 
for  carcinogen  risk  assessment 
Guidance  is  given  in  general  terms  since 
the  science  of  carcinogenesis  is  in  a 
state  of  rapid  advancement  and  overly 
specific  approaches  may  rapidly  become 
obsolete. 

These  Guidelines  describe  the  general 
framework  to  be  followed  in  developing 
an  analysis  of  carcinogenic  risk  and 
some  salient  principles  to  be  used  in 
evaluating  the  quality  of  data  and  in 
formulating  judgments  concerning  the 
nature  and  magnitude  of  the  cancer 
hazard  from  suspect  carcinogens.  It  is 
the  intent  of  these  Guidelines  to  permit 
sufficient  flexibiUty  to  accommodate 
new  knowledge  and  new  assessment 
methods  as  they  emerge.  It  is  also 
recognized  that  there  is  a  need  for  new 
methodology  that  has  not  been 
addressed  in  this  document  in  a  number 
of  areas,  e.g..  the  characterization  of 
imcertainty.  As  this  knowledge  and 
assessment  methodology  are  developed, 
these  Guidelines  will  be  revised 
whenever  appropriate. 

A  summary  of  the  current  state  of 
knowledge  in  the  field  of  carcinogenesis 
and  a  statement  of  broad  scientific 
principles  of  carcinogen  risk 
assessment,  which  was  developed  by 
the  Office  of  Science  and  Technology 
Policy  (OSTP,  1985).  forms  an  important 
basis  for  these  Guidelines;  the  format  of 
these  Guidelines  is  similar  to  that 
proposed  by  the  National  Research 
Council  (NRC)  of  the  National  Academy 
of  Sciences  in  a  book  entitled  Risk 
Assessment  in  the  Federal  Government- 
Managing  the  Process  (NRC  1983). 

These  Guidelines  are  to  be  used 
within  the  policy  framework  already 
provided  by  applicable  EPA  statutes 
and  do  not  alter  such  policies.  These 
Guidelines  provide  general  directions 


for  analyzing  and  organizing  available 
data.  They  do  not  imply  that  one  idnd  of 
data  or  another  is  prerequisite  for 
regulatory  action  to  control  prohibit  or 
allow  the  use  of  a  carcinogen. 

Regulatory  decision  making  involves 
two  components:  risk  assessment  and 
risk  management  Risk  assessment 
defines  the  adverse  health  consequences 
of  exposure  to  toxic  agents.  The  risk 
assessments  will  be  carried  out 
independently  from  considerations  of 
the  consequences  of  regulatory  action. 
Risk  management  combines  the  risk 
assessment  with  the  directives  of 
regulatory  legislation,  together  with 
socioeconomic  technical.  poUtical.  and 
other  considerations,  to  reach  a  decision 
as  to  whether  or  how  much  to  control 
future  exposure  to  the  suspected  toxic 
agents. 

Risk  assessment  includes  one  or  more 
of  the  following  components:  hazard 
identification,  dose-response 
assessment  exposure  assessment  and 
risk  characterization  (NRC.  1983). 

Hazard  identification  is  a  qualitative 
risk  assessment  dealing  with  the 
process  of  determining  whether 
exposure  to  an  agent  has  the  potential  to 
increase  the  incidence  of  cancer.  For 
purposes  of  these  Guidelines,  both 
malignant  and  benign  tumors  are  used  in 
the  evaluation  of  the  carcinogenic 
hazard.  The  hazard  identification 
component  qualitatively  answers  the 
question  of  how  likely  an  agent  is  to  be 
a  human  carcinogen. 

Traditionally,  quantitative  risk 
assessment  has  been  used  as  an 
inclusive  term  to  describe  all  or  parts  of 
dose-response  assessment  exposure 
assessment  and  risk  characterization. 
Quantitative  risk  assessment  can  l>e  a 
useful  general  term  in  some 
circimistances.  but  the  more  explicit 
terminology  developed  by  the  NRC 
(1983)  is  usually  preferred.  The  dose- 
response  assessment  defines  the 
relationship  between  the  dose  of  an 
agent  and  the  probability  of  induction  of 
a  carcinogenic  effect.  This  component 
usually  entails  an  extrapolation  from  tho 
generally  high  doses  administered  to 
experimental  animals  or  exposures 
noted  in  epidemiologic  studies  to  the 
exposure  levels  expected  from  human 
contact  with  the  agent  in  the 
enviroiunent  it  also  includes 
considerations  of  the  vaUdity  of  these 
extrapolations. 

The  exposure  assessment  identifies 
populations  exposed  to  the  agent 
describes  their  composition  and  size. 
and  presents  the  types,  magnitudes, 
frequencies,  and  durations  of  exposure 
to  the  agent 


Federal  Register  /  Vol.  51.  No.  185  /  Wednesday.  September  24.  1986  /  Notices 


33995 


activity  (NTP.  1984;  LARC.  1982).  should  be  dealt  with  on  an  individual  to  a  positive  study  may  indicate  that  the 

Negative  long-term  animal  studies  at  basis.  positive  results  are  spurious. 
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In  risk  characterization,  the  results  of 
the  exposure  assessment  and  the  dose- 
response  assessment  are  combined  to 
estimate  quantitatively  the  carcinogenic 
risk.  As  part  of  risk  characterization,  a 
summary  of  the  strengths  and 
weaknesses  in  the  hazard  identification, 
dose-response  assessment,  exposure 
assessment  and  the  public  health  risk 
estimates  are  presented.  Major 
assumptions,  scientific  judgments,  and. 
to  the  extent  possible,  estimates  of  the 
uncertainties  embodied  in  the 
assessment  are  also  presented, 
distinguishing  clearly  between  fact, 
assumption,  and  science  policy. 

The  National  Research  Council  (NRC 
1963)  pointed  out  that  there  are  many 
questions  encountered  in  the  risk 
assessment  process  that  are 
unanswerable  given  current  scientific 
knowledge.  To  bridge  the  uncertainty 
that  exists  in  these  areas  where  there  is 
no  scientific  consensus,  inferences  must 
be  made  to  ensure  that  progress 
continues  in  the  assessment  process. 
The  OSTP  (1985)  reaffirmed  this 
position,  and  generally  left  to  the 
regulatory  agencies  the  fob  of 
articulating  these  inferences. 
Accordingly,  the  Guidelines  Incorporate 
judgmental  positions  (science  policies] 
based  on  evaluation  of  the  presently 
available  information  and  on  the 
regulatory  mission  of  the  Agency.  The 
Guidelines  are  consistent  with  the 
principles  developed  by  the  OSTP 
(1965),  although  in  many  instances  are 
necessarily  more  specific. 

//.  Hazard  Identificatioa 

A.  Overview 

The  qualitative  assessment  or  hazard 
identification  part  of  risk  assessment 
contains  a  review  of  the  relevant 
biological  and  chemical  information 
bearing  on  whether  or  not  an  agent  may 
pose  a  carcinogenic  hazard.  Since 
chemical  agents  seldom  occur  in  a  pure 
state  and  are  often  transformed  in  the 
body,  the  review  should  include 
available  information  on  contaminants, 
degradation  products,  and  metabolites. 

Studies  are  evaluated  according  to 
sound  biological  and  statistical 
considerations  and  procedures.  These 
have  been  described  in  several 
pubHcations  (Interagency  Regulatory 
Liaison  Group.  1979;  OSTP,  1985:  Peto  et 
al.,  1980;  Mantel,  1980;  Mantel  and 
Haenszel,  1959;  Interdisciplinary  Panel 
on  Carcinogenicity,  1984:  National 
Center  for  Toxicological  Research,  1961; 
National  Toxicology  Program.  1984:  U.S. 
EPA.  1983a,  1983b.  19e3c:  Haseman. 
1984).  Results  and  conclusions 
concerning  the  agent,  derived  from 
different  types  of  information,  whether 


indicating  positive  or  negative 
responses,  are  melded  together  into  a 
weight-of-evidence  determination.  The 
strength  of  the  evidence  supporting  a 
potential  human  carcinogenicity 
judgment  is  developed  in  a  weight-of- 
evidence  stratification  scheme. 

B.  Elements  of  Hazard  Identification 

Hazard  identification  should  include  a 
review  of  the  following  information  to 
the  extent  that  it  is  available. 

1.  Physical-Chemical  Properties  and 
Routes  and  Patterns  of  Exposure. 
Parameters  relevant  to  carcinogenesis, 
including  physical  state,  physical- 
chemical  properties,  and  exposure 
pathways  in  the  environment  should  be 
described  where  possible. 

2.  Structure-Activity  Relationships. 
This  section  should  summarize  relevant 
structure-activity  correlations  that 
support  or  argue  against  the  prediction 
of  potential  carcinogenicity. 

3.  Metabolic  and  Pharmacokinetic 
Properties.  This  section  should 
summarize  relevant  metabolic 
information.  Information  such  as 
whether  the  agent  is  direct-acting  or 
requires  conversion  to  a  reactive 
carcinogenic  (e.g..  an  electrophilic) 
species,  metabolic  pathways  for  such 
conversions,  macromolecular 
interactions,  and  fate  (e.g..  transport 
storage,  and  excretion),  as  well  as 
species  differences,  should  be  discussed 
and  critically  evaluated. 
Pharmacokinetic  properties  determine 
the  biologically  effective  dose  and  may 
be  relevant  to  hazard  identification  and 
other  components  of  risk  assessment 

4.  Toxicologic  Effects.  Toxicologic 
effects  other  than  carcinogenicity  (e.g.. 
suppression  of  the  immune  system, 
endocrine  disturbances,  organ  damage) 
that  are  relevant  to  the  evaluation  of 
carcinogenicity  should  be  summarized. 
Interactions  with  other  chemicals  or 
agents  and  with  lifestyle  factors  should 
be  discussed.  Prechronic  and  chronic 
toxicity  evaluations,  as  well  as  other 
test  results,  may  yield  information  on 
target  organ  effects,  pathophysiological 
reactions,  and  preneoplastic  lesions  that 
bear  on  the  evaluation  of 
carcinogenicity.  Dose-response  and 
time-to-response  analyses  of  these 
reactions  may  also  be  helpful. 

5.  Short-Term  Tests.  Tests  for  point 
mutations,  numerical  and  structural 
chromosome  aberrations,  DNA  damage/ 
repair,  and  /';:  vitro  transformation 
provide  supportive  evidence  of 
carcinogenicity  and  may  give 
information  on  potential  carcinogenic 
mechanisms.  A  range  of  tests  from  each 
of  the  above  end  points  helps  to 
characterize  an  agent's  response 
spectnmi. 


Short-term  in  vivo  and  in  vitro  tests 
that  can  give  indication  of  initiation  and 
promotion  activity  may  also  provide 
supportive  evidence  for  carcinogenicity. 
Lack  of  positive  results  in  short-term 
tests  for  genetic  toxicity  does  not 
provide  a  basis  for  discounting  positive 
results  in  long-term  animal  studies. 

6.  Long-Term  Animal  Studies.  Criteria 
for  the  technical  adequacy  of  animal 
carcinogenicity  studies  have  been 
published  (e.g.,  U.S.  Food  and  Drug 
Administration,  1982:  Interagency 
Regulatory  Liaison  Croup.  1979; 
National  Toxicology  Program.  1984; 
OSTP.  1985:  U.S.  EPA.  1983a,  1983b. 
1983c:  Feron  et  al.,  1980;  Mantel  1960) 
and  should  be  used  to  judge  the 
acceptability  of  individual  studies. 
Transplacental  and  multigenerational 
carcinogenesis  studies,  in  addition  to 
more  conventional  long-term  animal 
studies,  can  yield  useful  information 
about  the  carcinogenicity  of  agents. 

It  is  recognized  that  chemicals  that 
induce  benign  tumors  frequentiy  also 
induce  malignant  tumors,  and  that 
benign  tumors  often  progress  to 
malignant  tiunors  (Interdisciplinary 
Panel  on  Carcinogenicity,  1984).  The 
incidence  of  benign  and  malignant 
tumors  will  be  combined  when 
scientifically  defensible  (OSTP.  1985; 
Principle  6).  For  example,  the  Agency 
will,  in  general,  consider  the 
combination  of  benign  and  malignant 
tumors  to  be  scientifically  defensible 
unless  the  benign  tumors  are  not 
considered  to  have  the  potential  to 
progress  to  the  associated  malignancies 
of  the  same  histogenic  origin.  If  an 
increased  Incidence  of  benign  tnmors  is 
observed  in  the  absence  of  malignant 
tumors,  in  most  cases  the  evidence  will 
be  considered  as  limited  evidence  of 
carcinogenicity. 

The  weight  of  evidence  that  an  agent 
is  potentially  carcinogenic  for  humans 
increases  (1)  with  the  increase  in 
number  of  tissue  sites  affected  by  the 
agent;  (2)  with  the  increase  in  number  of 
animal  species,  strains,  sexes,  and 
number  of  experiments  and  doses 
showing  a  carcinogenic  response;  (3) 
with  the  occurrence  of  clear-cut  dose- 
response  relationships  as  well  as  a  high 
level  of  statistical  significance  of  the 
increased  tumor  incidence  in  treated 
compared  to  control  groups;  (4)  when 
there  is  a  dose-related  shortening  of  the 
time-to-tumor  occurrence  or  time  to 
death  with  tumor  and  (5)  when  there  is 
a  dose-related  increase  in  the  proportion 
of  txunors  that  are  malignant. 

Long-term  animal  studies  at  or  near 
the  maximum  tolerated  dose  level 
(MTD)  are  used  to  ensure  an  adequate 
power  for  the  detection  of  carcinogenic 
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activity  (NTP.  1964;  L\RC,  1982). 
Negative  long-term  animal  studies  at 
exposure  levels  above  the  MTD  may  not 
be  acceptable  if  animal  survival  is  so 
impaired  that  the  sensitivity  of  the  study 
is  significantly  reduced  below  that  of  a 
conventional  chronic  animal  study  at 
the  MTD.  The  OSTP  (1985;  Principle  4) 
has  stated  that 

The  carcinogenic  effects  of  agents  may  be 
influenced  by  non-physiological  responses 
(such  as  extensive  organ  damage,  radical 
disruption  of  hormonal  function,  saturation  of 
metal>olic  pathways,  formation  of  stones  in 
the  urinary  tract,  saturation  of  DNA  repair 
with  a  functional  loss  of  the  system)  induced 
in  the  model  systems.  Testing  regimes 
inducing  these  responses  should  be  evaluated 
for  their  relevance  to  the  human  response  to 
an  agent  and  evidence  from  such  a  study, 
whether  positive  or  negative,  must  be 
carefully  reviewed. 

Positive  studies  at  levels  above  the  MTD 
should  be  carefully  reviewed  to  ensure 
that  the  responses  are  not  due  to  factors 
which  do  not  operate  at  exposure  levels 
below  the  MTD.  Evidence  indicating 
that  high  exposures  alter  timior 
responses  by  indirect  mechanisms  that 
may  be  unrelated  to  effects  at  lower 
exposures  should  be  dealt  with  on  an 
individual  basis.  As  noted  by  the  OSTP 
(1985).  "Normal  metabolic  activation  of 
carcinogens  may  possibly  also  be 
altered  and  carcinogenic  potential 
reduced  as  a  consequence  (of  high-dose 
testing]." 

Carcinogenic  responses  imder 
conditions  of  the  experiment  should  be 
reviewed  carefully  as  they  relate  to  the 
relevance  of  the  evidence  to  human 
carcinogenic  risks  (e.g.,  the  occurrence 
of  bladder  tumors  in  the  presence  of 
bladder  stones  and  implantation  site 
sarcomas).  Interpretation  of  animal 
studies  is  aided  by  the  review  of  tai^et 
organ  toxicity  and  other  effects  (e.g., 
changes  in  the  immune  and  endocrine 
systems)  that  may  be  noted  in 
prechronic  or  other  toxicological  studies. 
Time  and  dose-related  changes  in  the 
incidence  of  preneoplastic  lesions  may 
also  be  helpful  in  interpreting  animal 
studies. 

Agents  that  are  positive  in  long-term 
animal  experiments  and  also  show 
evidence  of  promoting  or  cocarcinogenic 
activity  in  specialized  tests  should  be 
considered  as  complete  carcinogena 
unless  there  is  evidence  to  the  contrary 
because  it  is.  at  present  difficult  to 
determine  whether  an  agent  is  only  a 
promoting  or  cocarcinogenic  agent 
Agents  that  show  positive  results  in 
special  tests  for  initiation,  promotion,  or 
cocarcinogenicity  and  no  indication  of 
tumor  response  in  well-conducted  and 
well-designed  long-term  animal  studies 


should  be  dealt  with  on  an  individual 
basis. 

To  evaluate  carcinogenicity,  the 
primary  comparison  is  tumor  response 
in  dosed  animals  as  compared  with  that 
in  contemporary  matched  control 
animals.  Historical  control  data  are 
often  valuable,  however,  and  could  be 
used  along  with  concurrent  control  data 
in  the  evaluation  of  carcinogenic 
responses  (Haseman  et  al.,  1984).  For  the 
evaluation  of  rare  tumors,  even  small 
tumor  responses  may  be  significant 
compared  to  historical  data.  The  review 
of  tumor  data  at  sites  with  high 
spontaneous  background  requires 
special  consideration  (OSTP,  1985; 
Principle  9).  For  instance,  a  response 
that  is  significant  with  respect  to  the 
experimental  control  group  may  become 
questionable  if  the  historical  control 
data  indicate  that  the  experimental 
control  group  had  an  unusually  low 
background  incidence  (NTP.  1984). 

For  a  niunber  of  reasons,  there  are 
widely  diverging  scientific  views  (OSTP. 
1985;  Ward  et  al..  1979a,  b;  Tomatis, 
1977;  Nutrition  Foundation,  1983)  about 
the  validity  of  mouse  liver  tumors  as  an 
indication  of  potential  carcinogenicity  in 
humans  when  such  tumors  occur  in 
strains  with  high  spontaneous 
background  incidence  and  when  they 
constitute  the  oidy  tumor  response  to  an 
agent  These  Guidelines  take  the 
position  that  when  the  only  tumor 
response  is  in  the  mouse  liver  and  when 
other  conditions  for  a  classification  of 
"sufficient"  evidence  in  animal  stiidies 
are  met  (e.g.,  replicate  studies, 
malignancy;  see  section  IV).  the  data 
should  be  considered  as  "sufficient" 
evidence  of  carcinogenicity.  It  is 
imderstood  that  this  classification  could 
be  changed  on  a  case-by-case  basis  to 
"limited,"  if  warranted,  when  factora 
such  as  the  following,  are  observed:  an 
increased  incidence  of  tumors  only  in 
the  highest  dose  group  and/or  only  at 
the  end  of  the  study;  no  substantial 
dose-related  increase  in  the  proportion 
of  tumors  that  are  malignant;  the 
occurrence  of  tumors  that  are 
predominantly  benign;  no  dose-related 
shortening  of  the  time  to  the  appearance 
of  tumors;  negative  or  inconclusive 
results  from  a  spectrum  of  short-term 
tests  for  mutagenic  activity;  the 
occurrence  of  excess  tumors  only  in  a 
single  sex. 

Data  from  all  long-term  animal  studies 
are  to  be  considered  in  the  evaluation  of 
carcinogenicity.  A  positive  carcinogenic 
response  in  one  species/strain/sex  is 
not  generally  negated  by  negative 
results  in  other  species/strain/sex. 
Replicate  negative  studies  that  are 
essentially  identical  in  all  other  respects 


to  a  positive  study  may  indicate  that  the 
positive  results  are  spurious. 

Evidence  for  carcinogenic  action 
should  be  based  on  the  observation  of 
statistically  significant  tumor  responses 
in  specific  organs  or  tissues. 
Appropriate  statistical  analysis  should 
be  performed  on  data  from  long-term 
studies  to  help  determine  whether  the 
effects  are  treatment-related  or  possibly 
due  to  chance.  These  should  at  least 
include  a  statistical  test  for  trend, 
including  appropriate  correction  for 
differences  in  stwival.  The  weight  to  be 
given  to  the  level  of  statistical 
significance  (the  p-value)  and  to  other 
available  pieces  of  information  is  a 
matter  of  overall  scientific  judgment.  A 
statistically  significant  excess  of  tumors 
of  all  types  in  the  aggregate,  in  the 
absence  of  a  statistically  significant 
increase  of  any  individual  tumor  type, 
should  be  regarded  as  minimal  evidence 
of  carcinogenic  action  unless  there  are 
persuasive  reasons  to  the  contrary. 

7.  Human  Studies.  Epidemiologic 
studies  provide  unique  information 
about  the  response  of  humans  who  have 
been  exposed  to  suspect  carcinogens. 
Descriptive  epidemiologic  studies  are 
useful  in  generating  hypotheses  and 
providing  supporting  data,  but  can 
rarely  be  used  to  make  a  causal 
inference.  Analytical  epidemiologic 
studies  of  the  case-control  or  cohort 
variety,  on  the  other  hand,  are 
especially  useful  in  assessing  risks  to 
exposed  humans. 

Criteria  for  the  adequacy  of 
epidemiologic  studies  are  well 
recognized.  They  include  factors  such  as 
the  proper  selection  and 
characterization  of  exposed  and  control 
groups,  the  adequacy  of  duration  and 
quality  of  follow-up,  the  proper 
identification  and  characterization  of 
confounding  factors  and  bias,  the 
appropriate  consideration  of  latency 
effects,  the  valid  ascertainment  of  the 
causes  of  morbidity  and  death,  and  the 
ability  to  detect  specific  effects.  Where 
it  can  be  calculated,  the  statistical 
power  to  detect  an  appropriate  outcome 
should  be  included  in  the  assessment. 

The  strength  of  the  epidemiologic 
evidence  for  carcinogenicity  depends, 
among  other  things,  on  the  type  of 
analysis  and  on  the  magnitude  and 
specificity  of  the  response.  The  weight 
of  evidence  increases  rapidly  with  the 
number  of  adequate  studies  that  show 
comparable  results  on  populations 
exposed  to  the  same  agent  under 
different  conditions. 

It  should  be  recognized  that 
epidemiologic  studies  are  inherenUy 
capable  of  detecting  only  comparatively 
large  increases  in  the  relative  risk  of 
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cancer.  Negative  results  from  such 
studies  cannot  prove  the  absence  of 
carcinogenic  action:  however,  negative 
results  from  a  well-designed  and  well- 
conducted  epidemiologic  study  that 
contains  usable  exposure  data  can  serve 
to  define  upper  limits  of  risk;  these  are 
useful  if  animal  evidence  indicates  that 
the  agent  is  potentially  carcinogenic  in 
humans. 

C  Wei^t  of  Evidence 

Evidence  of  possible  cardnogenidty 
in  humans  comes  primarily  from  two 
sources:  long-term  animal  tests  and 
epidemiologic  investigations.  Results 
firom  these  studies  are  supplemented 
with  available  information  from  short- 
term  tests,  pharmacokinetic  stiidies, 
comparative  metabolism  studies, 
structure-activity  relationships,  and 
other  relevant  toxicologic  studies.  The 
question  of  how  likely  an  agent  is  to  be 
a  human  carcinogen  should  be  answered 
in  the  framework  of  a  weight-of- 
evidence  judgment.  Judgments  about  the 
weight  of  evidence  involve 
considerations  of  the  quality  and 
adequacy  of  the  data  and  the  Idnds  and 
consistency  of  responses  induced  by  a 
suspect  carcinogen.  There  are  three 
major  steps  to  characterizing  the  weight 
of  evidence  for  carcinogenicity  in 
humans:  (1)  Characterization  of  the 
evidence  from  human  studies  and  from 
animal  studies  individually,  (2) 
combination  of  the  characterizations  of 
these  two  types  of  data  into  an 
indication  of  the  overall  weight  of 
evidence  for  human  cardnogenidty.  and 
(3)  evaluation  of  aO  supporting 
information  to  determine  if  the  overall 
weight  of  evidence  should  be  modified. 

EPA  has  developed  a  system  for 
stratifying  the  weight  of  evidence  (see 
section  IV).  Ihis  classification  is  not 
meant  to  be  applied  rigidly  or 
mechanically.  At  various  points  in  the 
above  discussion,  EPA  has  emphasized 
the  need  for  an  overall,  balanced 
judgment  of  the  totahty  of  the  available 
evidence.  Particularly  for  well-studied 
substances,  the  scientific  data  base  will 
have  a  complexity  that  cannot  be 
captured  by  any  dassification  scheme. 
Therefore,  the  hazard  identification 
section  should  indude  a  narrative 
summary  of  the  strengths  and 
weaknesses  of  the  evidence  as  well  as 
its  categorization  in  the  EPA  scheme. 

The  EPA  classification  system  is.  in 
general,  an  adaptatioo  of  the 
International  Agency  for  Research  oo 
Cancer  (lARC.  1962)  approadi  for 
dassifying  the  weight  of  evidence  for 
human  data  and  animal  data.  The  EPA 
dassification  system  for  the 
characterization  of  the  overall  weight  of 
evidence  for  cardnogenidty  (animal, 


human,  and  other  supportive  data) 
indudes:  Group  A — Carcinogenic  to 
Humans:  Croup  B — Probably 
Carcinogenic  to  Humans:  Group  C — 
Possibly  Carcinogenic  to  Humans: 
Group  D — Not  Classifiable  as  to  Human 
Cardnogenidty;  and  Group  E — 
Evidence  of  Non-Cardnogenidty  for 
Humans. 

The  following  modifications  of  the 
LARC  approach  have  been  made  for 
classifying  human  and  animal  studies. 

For  human  studies: 

(1)  The  observation  of  a  statistically 
significant  assodation  between  an  agent 
and  life- threatening  benign  tumors  in 
humans  is  included  in  the  evaluation  of 
risks  to  humans. 

(2)  A  "no  data  available" 
classification  is  added. 

(3)  A  "no  evidence  of  cardnogenidty" 
classification  is  added.  This 
classificaton  indicates  that  no 
association  was  found  between 
exposure  and  increased  risk  of  cancer  in 
well-cooducted.  well-designed, 
independent  analytical  epidemiologic 
studies. 

For  animal  studies: 

(1)  An  increased  inddence  of 
combined  benign  and  malignant  tumors 
will  be  considered  to  provide  sufficient 
evidence  of  cardnogenidty  if  the  other 
criteria  defining  the  "sufficient" 
dassification  of  evidence  are  met  (e.g^ 
replicate  studies,  malignancy:  see 
section  IV).  Benign  and  malignant 
tumors  will  be  combined  when 
scientifically  defensible. 

(2)  An  increased  incidence  of  benign 
tumors  alone  generally  constitutes 
"limited"  evidence  of  carcinogenicity. 

(3)  An  increased  inddence  of 
neoplasms  that  occur  with  high 
spontaneous  background  inddence  (e.^ 
mouse  liver  ttmiors  and  rat  pituitary 
tumors  in  certain  strains)  generally 
constitutes  "sufficient"  evidence  of 
carcinogenicity,  but  may  be  changed  to 
"limited"  when  warranted  by  the 
specific  information  available  on  the 
agent. 

(4)  A  "no  data  available** 
classification  has  been  added. 

(5)  A  "no  evidence  of  cardnogenidty'* 
classification  is  also  added.  This 
operational  classification  would  include 
substances  for  which  there  is  no 
increased  inddence  of  neoplasms  In  at 
least  two  well-designed  and  well- 
conducted  animal  studies  of  adequate 
power  and  dose  in  different  spedes. 

D.  Guidance  for  Dose-Response 
Assessment 

The  qualitative  evidence  for 
carcinogeoesls  should  b«  discussed  for 
purposes  of  guiding  the  dose-response 
assessment  The  guidance  should  be 


given  in  terms  of  the  appropriateness 
and  limitations  of  specific  studies  as 
well  as  pharmacokinetic  considerations 
that  should  be  factored  into  the  dose- 
response  assessment.  The  appropriate 
method  of  extrapolation  should  be 
factored  in  when  the  experimental  route 
of  exposure  differs  from  that  occurring 
in  humans. 

Agents  that  are  judged  to  be  in  the 
EPA  weight-of-evidence  stratification 
Groups  A  and  B  would  be  regarded  as 
suitable  for  quantitative  risk 
assessments.  Agents  that  are  fudged  to 
be  in  Group  C  will  generally  be  regarded 
as  suitable  for  quantitative  risk 
assessment,  but  judgments  in  this  regard 
may  be  made  on  a  case-by-case  basis. 
Agents  that  are  judged  to  be  in  Groups 
D  and  E  would  not  have  quantitative 
risk  assessments. 

E.  Summary  and  Condusion 

The  summary  should  present  all  of  the 
key  findings  in  all  of  the  sections  of  the 
qualitative  assessment  and  the 
interpretive  rationale  that  forms  the 
basis  for  the  conclusion.  Assumptions, 
uncertainties  in  the  evidence,  and  other 
factors  that  may  a^ect  the  relevance  of 
the  evidence  to  humans  should  be 
discussed.  The  conclusion  should 
present  both  the  weight-of-evidence 
ranking  and  a  description  that  brings  out 
the  more  subtle  aspects  of  the  evidence 
that  may  not  be  evident  fi-om  the 
ranking  alone. 

///.  Dose-Responae  Assessment. 
Exposure  Assessment,  and  Risk 
Characterization 

After  data  concerning  the 
carcinogenic  properties  of  a  substance 
have  been  colleded,  evaluated  and 
categorized,  it  is  frequently  desirable  to 
estimate  the  likely  range  of  excess 
cancer  risk  assodated  with  given  levels 
and  conditions  of  human  exposure.  The 
first  step  of  the  analysts  needed  to  make 
such  estimations  is  the  development  of 
the  likely  relationship  between  dose  and 
response  (cancer  inddence)  in  the 
region  of  human  exposure.  This 
information  on  dose-response 
relationships  is  coupled  with 
information  on  the  nature  and 
magnittide  of  human  exposure  to  yield 
an  estimate  of  human  risk.  The  risk- 
charaderization  step  also  includes  an 
interpretation  of  these  estimates  in  light 
of  the  biological,  statistical,  and 
exposure  assumptions  and  uncertainties 
that  have  arisen  throu^iout  the  process 
of  assessing  risk. 

The  elements  of  dose-response 
assessment  are  described  in  section 
III.A.  Goidance  on  human  exposure 
assessment  is  provided  in  snother  EPA 
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document  (U.S.  EPA.  1986);  however, 
section  III.B.  of  these  Guidelines 
includes  a  brief  description  of  the 
specific  type  of  exposure  information 
that  is  useful  for  cardnogen  risk 
assessment.  Finally,  in  section  III.G  on 
risk  characterization,  there  is  a 
description  of  the  manner  in  which  risk 
estimates  should  be  presented  so  as  to 
be  most  informative. 

It  should  be  emphasized  that 
calculation  of  quantitative  estimates  of 
cancer  risk  does  not  require  that  an 
agent  be  carcinogenic  in  humans.  The 
likelihood  that  an  agent  is  a  human 
carcinogen  is  a  function  of  the  weight  of 
evidence,  as  this  has  been  described  in 
the  hazard  identification  section  of  these 
Guidelines.  It  is  nevertheless  important 
to  present  quantitative  estimates, 
appropriately  qualified  and  interpreted, 
in  those  circumstances  in  which  there  is 
a  reasonable  possibility,  based  on 
human  and  animal  data,  that  the  agent 
is  cardnogenic  in  humans. 

It  should  be  emphasized  in  every 
quantitative  risk  estimation  that  the 
results  are  uncertain.  Uncertainties  due 
to  experimental  and  epidemiologic 
variability  as  well  as  uncertainty  in  the 
exposure  assessment  can  be  important. 
There  are  major  uncertainties  in 
extrapolating  both  from  animals  to 
humans  and  from  high  to  low  doses. 
There  are  important  spedes  differences 
in  uptake,  metabolism,  and  organ 
distribution  of  carcinogens,  as  well  as 
species  and  strain  differences  in  target- 
site  susceptibility.  Human  populations 
are  variable  with  resped  to  genetic 
constitution,  diet,  occupational  and 
home  environment,  activity  patterns, 
and  other  cultural  factors.  Risk 
estimates  should  be  presented  together 
with  the  assodated  hazard  assessment 
(section  III.C3.)  to  ensure  that  there  is 
an  appreciation  of  the  weight  of 
evidence  for  cardnogenidty  that 
underlies  the  quantitative  risk  estimates. 

A.  Dose-Response  Assessment 

1.  Selection  of  Data.  As  indicated  in 
section  IIJ).,  guidance  needs  to  be  given 
by  the  individuals  doing  the  qualitative 
assessment  (toxicologists,  pathologists, 
pharmacologists,  etc.)  to  those  doing  the 
quantitative  assessment  as  to  the 
appropriate  data  to  be  used  in  the  dose- 
response  assessment.  This  is  determined 
by  the  quality  of  the  data,  its  relevance 
to  human  modes  of  exposure,  and  other 
technical  details. 

If  available,  estimates  based  on 
adequate  human  epidemiologic  data  are 
preferred  over  estimates  based  on 
animal  data.  If  adequate  exposure  data 
exist  in  a  well-designed  and  well- 
conducted  negative  epidemiologic  study, 
it  may  be  possible  to  obtain  an  upper- 


bound  estimate  of  risk  from  that  study. 
Animal-based  estimates,  if  available, 
also  should  be  presented. 

In  the  absence  of  appropriate  human 
studies,  data  from  a  species  that 
responds  most  like  humans  should  be 
used,  if  information  to  this  effed  exists. 
Where,  for  a  given  agent,  several  studies 
are  available,  which  may  involve 
different  animal  species,  strains,  and 
sexes  at  several  doses  and  by  different 
routes  of  exposure,  the  following 
approach  to  selecting  the  data  sets  is 
used:  (1)  The  tumor  incidence  data  are 
separated  according  to  organ  site  and 
tuimor  type.  (2)  All  biologically  and 
statistically  acceptable  data  sets  are 
presented.  (3)  The  range  of  the  risk 
estimates  is  presented  with  due  regard 
to  biological  relevance  (particularly  in 
the  case  of  animal  studies)  and 
ai^ropriateness  of  route  of  exposure.  (4) 
Because  it  is  possible  that  human 
sensitivity  is  as  high  as  the  most 
sensitive  responding  animcd  spedes,  in 
the  absence  of  evidence  to  the  contrary, 
the  biologically  acceptable  data  set  from 
long-term  animal  studies  showing  the 
greatest  sensitivity  should  generally  be 
given  the  greatest  emphasis,  again  with 
due  regard  to  biological  and  statistical 
considerations. 

When  the  exposure  route  in  the 
spedes  btxa  which  the  dose-response 
information  is  obtained  differs  from  the 
route  occurring  in  environmental 
exposures,  the  considerations  used  in 
making  the  route-to-route  extrapolation 
must  be  carefully  described.  All 
assumptions  should  be  presented  along 
with  a  discussion  of  the  uncertainties  in 
the  extrapolation.  Whatever  procedure 
is  adopted  in  a  given  case,  it  must  be 
consistent  with  the  existing  metabolic 
and  pharmacokinetic  informaticHi  on  the 
chemical  (e.g.,  absorption  effidency  via 
the  gut  and  lung,  target  organ  doses,  and 
changes  in  placental  transport 
throughout  gestation  for  transplacental 
carcinogens). 

Where  two  or  more  significantly 
elevated  timior  sites  or  types  are 
observed  in  the  same  study, 
extrapolations  may  be  conducted  on 
selected  sites  or  types.  These  selections 
will  be  made  on  l^ological  grounds.  To 
obtain  a  total  estimate  of  carcinogenic 
risk,  animals  with  one  or  more  tumor 
sites  or  types  showing  significantly 
elevated  tumor  inddence  should  bie 
pooled  and  used  for  extrapolation.  The 
pooled  estimates  will  generally  be  used 
in  preference  to  risk  estimates  based  on 
single  sites  or  types.  Quantitative  risk 
extrapolations  will  generally  not  be 
done  on  the  basis  of  totals  that  indude 
tumor  sites  without  statistically 
significant  elevations. 


Benign  tumors  should  generally  be 
combined  with  malignant  tumors  for  risk 
estimates  unless  the  benign  tumors  are 
not  considered  to  have  the  potential  to 
progress  to  the  assodated  malignandes 
of  the  same  histogenic  origin.  The 
contribution  of  the  benign  tumors, 
however,  to  the  total  risk  should  be 
indicated. 

2.  Choice  of  Mathematical 
Extrapolation  Model.  Since  risks  at  low 
exposure  levels  cannot  be  measured 
directly  either  by  animal  experiments  or 
by  epidemiologic  studies,  a  number  of 
mathematical  models  have  been 
developed  to  extrapolate  fitHn  high  to 
low  dose.  Different  extrapolation 
models,  however,  may  fit  the  observed 
data  reasonably  well  but  may  lead  to 
large  differences  in  the  projeded  risk  at 
low  doses. 

As  was  pointed  out  by  OSTP  (1985; 
Principle  26). 

No  single  mathematical  procedure  is 
recognized  as  the  most  appropriate  for  low- 
dose  extrapolation  in  carcinogenesis.  When 
relevant  biological  evidence  on  mechanism  of 
action  exists  (e.g.,  pharmacokinetics,  target 
organ  dose),  the  models  or  procedures 
employed  should  be  consistent  with  the 
evidence.  When  data  and  information  are 
limited,  however,  and  when  much  micertainty 
exists  regarding  the  mechanism  of 
cardnogenic  action,  models  or  procedures 
which  incorporate  low-dose  linearity  are 
preferred  when  compatible  with  the  limited 
information. 

At  present,  mechanisms  of  the 
carcinogenesis  process  are  largely 
unknown  and  data  are  generally  limited. 
If  a  carcinogenic  agent  acts  by 
accelerating  the  same  cardnogenic 
process  that  leads  to  the  background 
occurrence  of  cancer,  the  added  effert  of 
the  carcinogen  at  low  doses  is  expected 
to  be  virtuaJly  Unear  (Crump  et  al.,  1976). 

The  Agency  will  review  each 
assessment  as  to  the  evidence  on 
carcinogenesis  mechanisms  and  other 
biological  or  statistical  evidence  that 
indicates  the  suitability  of  a  particidar 
extrapolation  model.  Goodness-of-fit  to 
the  experimental  observations  is  not  an 
effective  means  of  discriminating  among 
models  (OSTP.  1985).  A  rationale  will  be 
included  to  justify  the  use  of  the  chosen 
model  In  the  absence  of  adequate 
information  to  the  contrary,  the 
linearized  multistage  procedure  will  be 
employed.  Where  appropriate,  the 
results  of  using  various  extrapolation 
models  may  be  useful  for  comparison 
with  the  linearized  multistage 
procedure.  When  longitudinal  data  on 
tumor  development  are  available,  time- 
to-tumor  models  may  be  used. 

It  should  be  emphasized  that  the 
linearized  multistage  procedure  leads  to 
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a  plausible  upper  limit  to  the  rislc  that  is 
consistent  with  some  proposed 
mechanisms  of  carcinogenesis.  Such  an 
estimate,  however,  does  not  necessarily 
give  a  reaUstic  prediction  of  the  risk. 
The  true  value  of  the  risk  is  unicnown, 
and  may  be  as  low  as  zero.  The  range  of 
risks,  deHned  by  the  upper  limit  given 
by  the  chosen  model  and  the  lower  limit 
which  may  be  as  low  as  zero,  should  be 
exphcitly  stated.  An  estabhshed 
procedure  does  not  yet  exist  for  making 
"most  likely"  or  "best"  estimates  of  risk 
within  the  range  of  uncertainty  defined 
by  the  upper  and  lower  limit  estimates. 
If  data  and  procedures  become 
available,  the  Agency  will  also  provide 
"most  likely"  or  "best"  estimates  of  risk. 
This  wrill  be  most  feasible  when  human 
data  are  available  and  when  exposures 
are  in  the  dose  range  of  the  data. 

In  certain  cases,  the  linearized 
multistage  procedure  cannot  be  used 
with  the  observed  data  as,  for  example, 
when  the  data  are  nonmonotonic  or 
flatten  out  at  high  doses.  In  these  cases, 
it  may  l>e  necessary  to  make 
adjustments  to  achieve  low-dose 
linearity. 

When  pharmacoldnetic  or  metabolism 
data  are  available,  or  when  other 
substantial  evidence  on  the  mechanistic 
aspects  of  the  carcinogenesis  process 
exists,  a  low-dose  extrapolation  model 
other  than  the  linearized  multistage 
procedure  might  be  considered  more 
appropriate  on  biological  grounds, 
when  a  different  model  is  chosen,  the 
risk  assessment  should  clearly  discuss 
the  nature  and  weight  of  evidence  that 
led  to  the  choice.  Considerable 
uncertainty  will  remain  concerning 
response  at  low  doses:  therefore,  in 
most  cases  an  upper-limit  risk  estimate 
using  the  Unearized  multistage 
procedure  should  also  be  presented. 

3.  Equivalent  Exposure  Units  Among 
Species.  Low-dose  risk  estimates 
derived  from  laboratory  animal  data 
extrapolated  to  humans  are  complicated 
by  a  variety  of  factors  that  differ  among 
species  and  potentially  affect  the 
response  to  carcinogens.  Included 
among  these  factors  are  differences 
between  humans  and  experimental  test 
animals  with  respect  to  life  span,  body 
size,  genetic  variabihty.  population 
homogeneity,  existence  of  concurrent 
disease,  pharmacokinetic  effects  such  as 
metabolism  and  excretion  patterns,  and 
the  exposure  regimen. 

The  usual  approach  for  making 
interspecies  comparisons  has  been  to 
use  standardized  scaling  factors. 
Commonly  employed  standardized 
dosage  scales  include  mg  per  kg  body 
weight  per  day,  ppm  in  the  diet  or  water, 
mg  per  m*  body  surface  area  per  day, 


and  mg  per  kg  body  weight  per  lifetime. 
In  the  absence  of  comparative 
toxicological.  physiological,  metabolic, 
and  pharmacokinetic  data  for  a  given 
suspect  carcinogen,  the  Agency  takes 
the  position  that  the  extrapolation  on 
the  basis  of  surface  area  is  considered 
to  be  appropriate  because  certain 
pharmacological  effects  commonly  scale 
according  to  surface  area  (Dedrick.  1973; 
Freireich  et  al..  1966;  Pinkel.  1958J. 

B.  Exposure  Assessment 

In  order  to  obtain  a  quantitative 
estimate  of  the  risk,  the  results  of  the 
dose-response  assessment  must  be 
combined  with  an  estimate  of  the 
exposures  to  which  the  populations  of 
interest  are  likely  to  be  subject.  While 
the  reader  is  referred  to  the  Guidelines 
for  Estimating  Exposures  (U.S.  EPA, 
1986)  for  specific  details,  it  is  important 
to  convey  an  appreciation  of  the  impact 
of  the  strengths  and  weaknesses  of 
exposure  assessment  on  the  overall 
cancer  risk  assessment  process. 

At  present  there  is  no  single  approach 
to  exposure  assessment  that  is 
appropriate  for  all  cases.  On  a  case-by- 
case  basis,  appropriate  methods  are 
selected  to  match  the  data  on  hand  and 
the  level  of  sophistication  required.  The 
assumptions,  approximations,  and 
uncertainties  need  to  be  clearly  stated 
because,  in  some  instances,  these  will 
have  a  major  effect  on  the  risk 
assessment. 

In  general,  the  magnitude,  duration, 
and  frequency  of  exposure  provide 
fundamental  information  for  estimating 
the  concentration  of  the  carcinogen  to 
which  the  organism  is  exposed  These 
data  are  generated  from  monitoring 
information,  modeling  results,  and/or 
reasoned  estimates.  An  appropriate 
treatment  of  exposure  should  consider 
the  potential  for  exposure  via  ingestion, 
inhalation,  and  dermal  penetration  from 
relevant  sources  of  exposures  including 
multiple  avenues  of  intake  from  the 
same  source. 

Special  problems  arise  when  the 
human  exposure  situation  of  concern 
suggests  exposure  regimens,  e.g..  route 
and  dosing  schedule,  that  are 
substantially  different  from  those  used 
in  the  relevant  animal  studies.  Unless 
there  is  evidence  to  the  contrary  in  a 
particular  case,  the  cumulative  dose 
received  over  a  lifetime,  expressed  as 
average  daily  exposure  prorated  over  a 
lifetime,  is  recommended  as  an 
appropriate  measure  of  exposure  to  a 
carcinogen.  That  is,  the  assumption  is 
made  that  a  high  dose  of  a  carcinogen 
received  over  a  short  period  of  time  is 
equivalent  to  a  corresponding  low-dose 


spread  over  a  lifetime.  This  approach 
becomes  more  problematical  as  the 
exposures  in  question  become  more 
intense  but  less  frequent,  especially 
when  there  is  evidence  that  the  agent 
has  shown  dose-rate  effects. 

An  attempt  should  be  made  to  assess 
the  level  of  uncertainty  associated  with 
the  exposure  assessment  which  is  to  he 
used  in  a  cancer  risk  assessment.  This 
measure  of  uncertainty  should  be 
included  in  the  risk  characterization 
(section  lU.C.)  in  order  to  provide  the 
decision-maker  with  a  clear 
understaiiding  of  the  impact  of  this 
uncertainty  on  any  final  quantitative 
risk  estimate.  Subpopulations  with 
heightened  susceptibility  (either  because 
of  exposure  or  predisposition]  should, 
when  possible,  be  identified. 

C.  Risk  Characterization 

Risk  characterization  is  composed  of 
two  parts.  One  is  a  presentation  of  the 
numerical  estimates  of  risk;  the  other  is 
a  frameworic  to  help  judge  the 
significance  of  the  risk.  Risk 
characterization  includes  the  exposure 
assessment  and  dose-response 
assessment;  these  are  used  in  the 
estimation  of  carcinogenic  risk.  It  may 
also  consist  of  a  unit-risk  estimate 
which  can  be  combined  elsewhere  with 
the  exposure  assessment  for  the 
purposes  of  estimating  cancer  risk. 

Hazard  identification  and  dose- 
response  assessment  are  covered  in 
sections  II  and  III.A..  and  a  detailed 
discussion  of  exposure  assessment  is 
contained  in  EPA's  Guidelines  for 
Estimating  Exposures  (U.S.  EPA,  1986). 
This  section  deals  with  the  numerical 
risk  estimates  and  the  approach  to 
summarizing  risk  characterization. 

1.  Options  for  Numerical  Risk 
Estimates.  Depending  on  the  needs  of 
the  individual  program  offices, 
numerical  estimates  can  be  presented  in 
one  or  more  of  the  following  three  ways. 

a.  Unit  Risk — Under  an  assumption  of 
low-dose  linearity,  the  unit  cancer  risk  is 
the  excess  lifetime  risk  due  to  a 
continuous  constant  lifetime  exposure  of 
one  unit  of  carcinogen  concentration. 
T)rpical  exposure  units  include  ppm  or 
ppb  in  food  or  water,  mg/kg/day  by 
ingestion,  or  ppm  or  tig/m'  in  air. 

b.  Dose  Corresponding  to  a  Given 
Level  of  Risk — This  approach  can  be 
useful,  particularly  when  using 
nonlinear  extrapolation  models  where 
the  unit  risk  would  differ  at  different 
dose  levels. 

c.  Individual  and  Population  Risks — 
Risks  may  be  characterized  either  in 
terms  of  the  excess  individual  lifetime 
risks,  the  excess  number  of  cancers 


produced  per  year  in  the  exposed 
population,  or  both. 

irrespective  of  the  options  chosen,  the 
degree  of  precision  and  accuracy  in  the 
numerical  risk  estimates  currently  do 
not  permit  more  than  one  significant 
figure  to  be  presented. 

2.  Concurrent  Exposure.  In 
characterizing  the  risk  due  to  concurrent 
exposure  to  several  carcinogens,  the 
risks  are  combined  on  the  basis  of 
additivity  unless  there  is  specific 
information  to  the  contrary.  Interactions 
of  cocarcinogens,  promoters,  and 
initiators  with  known  carcinogens 
should  be  considered  on  a  case-by-case 
basis. 

3.  Summary  of  Risk  Characterization. 
Whichever  method  of  presentation  is 
chosen,  it  is  critical  that  the  numerical 
estimates  not  be  allowed  to  stand  alone, 
separated  from  the  various  assumptions 
and  uncertainties  upon  which  they  are 
based.  The  risk  characterization  should 
contain  a  discussion  and  interpretation 
of  the  numerical  estimates  that  affords 
the  risk  manager  some  insight  into  the 
degree  to  which  the  quantitative 
estimates  are  likely  to  reflect  the  true 
magnitude  of  human  risk,  which 
generally  cannot  be  luiown  with  the 
degree  of  quantitative  accuracy 
reflected  in  the  numerical  estimates.  The 
final  risk  estimate  will  be  generally 
rounded  to  one  significant  figure  and 
will  be  coupled  with  the  EPA 
classification  of  the  qualitative  weight  of 
evidence.  For  example,  a  lifetime 
individual  risk  of  2xlO~*  resulting  ft-om 
exposure  to  a  "probable  human 
carcinogen"  (Group  B2)  should  be 
designated  as:  2X10"*  [B2J.  This 
bracketed  designation  of  the  qualitative 
weight  of  evidence  should  be  included 
with  all  numerical  risk  estimates  (i.e., 
unit  risks,  which  are  risks  at  a  specified 
concentration  or  concentrations 
corresponding  to  a  given  risk).  Agency 
statements,  such  as  Federal  Register 
notices,  briefings,  and  action 
memoranda,  frequently  include 
numerical  estimates  of  carcinogenic  risk. 
It  is  recommended  that  whenever  these 
numerical  estimates  are  used,  the 
qualitative  weight-of-evidence 
classification  should  also  be  included. 

The  section  on  risk  characterization 
should  summarize  the  hazard 
identification,  dose-response 
assessment,  exposure  assessment,  and 
the  public  health  risk  estimates.  Major 
assumptions,  scientific  judgments,  and, 
to  the  extent  possible,  estimates  of  the 
uncertainties  embodied  in  the 
assessment  are  presented. 


IV.  EPA  Classification  System  for 
Categorizing  Weight  of  Evidence  for 
Carcinogenicity  From  Human  and 
Animal  Studies  (Adapted  From  lARC) 

A.  Assessment  of  Weight  of  Evidence 
for  Carcinogenicity  From  Studies  in 
Humans 

Evidence  of  carcinogenicity  fix)m 
human  studies  comes  from  three  main 
sources: 

1.  Case  reports  of  individual  cancer 
patients  who  were  exposed  to  the 
agent(8). 

2.  Descriptive  epidemiologic  studies  in 
which  the  incidence  of  cancer  in  human 
populations  was  found  to  vary  in  space 
or  time  with  exposure  to  the  agent(8). 

3.  Analytical  epidemiologic  (case- 
control  and  cohort)  studies  in  which 
individual  exposure  to  the  agent(8)  was 
found  to  be  associated  with  an 
increased  risk  of  cancer. 

Three  criteria  must  be  met  before  a 
causal  association  can  be  inferred 
between  exposure  and  cancer  in 
humans: 

1.  There  is  no  identified  bias  that 
could  explain  the  association. 

2.  The  possibility  of  confounding  has 
been  considered  and  ruled  out  as 
explaining  the  association. 

3.  The  association  is  unlikely  to  be 
due  to  chance. 

In  general,  although  a  single  study 
may  be  indicative  of  a  cause-effect 
relationship,  confidence  in  inferring  a 
causal  association  is  increased  when 
several  independent  studies  are 
concordant  in  showing  the  association, 
when  the  association  is  strong,  when 
there  is  a  dose-response  relationship,  or 
when  a  reduction  in  exposure  is 
followed  by  a  reduction  in  the  incidence 
of  cancer. 

The  weight  of  evidence  for 
carcinogenicity  •  from  studies  in  himians 
is  classified  as: 

1.  Sufficient  evidence  of 
carcinogenicity,  which  indicates  that 
there  is  a  causal  relationship  between 
the  agent  and  human  cancer. 

2.  Limited  evicence  of  carcinogenicity, 
which  indicates  that  a  causal 
interpretation  is  credible,  but  that 
alternative  explanations,  such  as 
chance,  bias,  or  confounding,  could  not 
adequately  be  excluded. 

3.  Inadequate  evidence,  which 
indicates  that  one  of  two  conditions 
prevailed:  (a)  there  were  few  pertinent 
data,  or  (b)  the  available  studies,  while 
showing  evidence  of  association,  did  not 
exclude  chance,  bias,  or  confounding 


and  therefore  a  causal  interpretation  is 
not  credible. 

4.  No  data,  which  indicates  that  data 
are  not  available. 

5.  No  evidence,  which  indicates  that 
no  association  was  found  between 
exposure  and  an  increased  risk  of 
cancer  in  well-designed  and  well- 
conducted  independent  analytical 
epidemiologic  studies. 

B.  Assessment  of  Weight  of  Evidence  for 
Carcinogenicity  Prom  Studies  in 
Experimental  Animals 

These  assessments  are  classified  into 
five  groups: 

1.  Sufficient  evidence  *  of 
carcinogenicity,  which  indicates  that 
there  is  an  increased  incidence  of 
malignant  tumors  or  combined 
malignfmt  and  benign  tumors:  *  (a)  in 
multiple  species  or  strains;  or  (b)  in 
multiple  experiments  (e.g.,  with  different 
routes  of  administration  or  using 
different  dose  levels);  or  (c)  to  an 
unusual  degree  in  a  single  experiment 
with  regard  to  high  incidence,  unusual 
site  or  type  of  tumor,  or  early  age  at 
onset. 

Additional  evidence  may  be  provided 
by  data  on  dose-response  effects,  as 
well  as  information  from  short-term 
tests  or  on  chemical  structure. 

2.  Limited  evidence  of  carcinogenicity, 
which  means  that  the  data  suggest  a 
carcinogenic  effect  but  are  limited 
because:  (a)  the  studies  involve  a  single 
species,  strain,  or  experiment  and  do  not 
meet  criteria  for  sufficient  evidence  (see 
section  IV.  B.l.c);  (b)  the  experiments 
are  restricted  by  inadequate  dosage 
levels,  inadequate  duration  of  exposure 
to  the  agent,  inadequate  period  of 
follow-up,  poor  survival,  too  few 
animals,  or  inadequate  reporting;  or  (c) 
an  increase  in  the  incidence  of  benign 
tumors  only. 

3.  Inadequate  evidence,  which 
indicates  that  because  of  major 
qualitative  or  quantitative  limitations, 
the  studies  cannot  be  interpreted  as 
showing  either  the  presence  or  absence 
of  a  carcinogenic  effect. 

4.  No  data,  which  indicates  that  data 
are  not  available. 

5.  No  evidence,  which  indicates  thait 
there  is  no  increased  incidence  of 
neoplasms  in  at  least  two  well-designed 


'  For  purpose*  ot  public  health  prolection.  agent* 
a**ociated  with  liie-threatening  benign  tumor*  in 
human*  are  included  in  the  evaluation. 


*  An  increaaed  incidence  of  npoplaama  that  occur 
with  high  spontaneous  bacliground  incidence  (e.g., 
mouse  hver  tumors  and  rat  pituitary  tumors  in 
certain  strains)  generally  constitutes  "sufficient" 
evidence  of  carcinogenicity,  but  may  be  changed  to 
"limited"  when  warranted  by  the  specific 
information  available  on  the  agent. 

*  Benign  and  malignant  tumors  will  be  combined 
unless  the  benign  tumors  are  not  considered  to  have 
the  potential  to  progress  to  the  associated 
malignande*  of  the  same  histogenic  origin. 
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and  well-conducted  animal  studies  in 
different  species. 
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and  well-conducted  animal  studies  in 
different  species. 

The  classifications  "sufficient 
evidence"  and  "limited  evidence"  refer 
only  to  the  wei^t  of  the  experimental 
evidence  that  these  agents  are 
carcinogenic  and  not  to  the  potency  of 
their  carcinogenic  action. 

C.  Categorization  of  Overall  Weight  of 
Evidence  for  Human  Carcinogenicity 

The  overall  scheme  for  categorization 
of  the  weight  of  evidence  of 
carcinogenicity  of  a  chemical  for 
humans  uses  a  three-step  process.  (1) 
The  weight  of  evidence  in  human 
studies  or  animal  studies  is  summarized: 
(2]  these  lines  of  information  are 


combined  to  yield  a  tentative 
assignment  to  a  category  (see  Table  ly, 
and  (3)  all  relevant  supportive 
information  is  evaluated  to  see  if  the 
designation  of  the  overall  weight  of 
evidence  needs  to  be  modified.  Relevant 
factors  to  be  included  along  with  the 
tumor  information  from  human  and 
animal  studies  include  structure-activity 
relationships:  short-term  test  findings: 
results  of  appropriate  physiological, 
biochemical,  and  toxicological 
observations:  and  comparative 
metabolism  and  pharmacokinetic 
studies.  The  nature  of  these  findings 
may  cause  one  to  adjust  the  overall 
categorization  of  the  weight  of  evidence. 


Table  1.— Illustrative  Categorization  of  Evidence  Based  on  Animal 

AND  Human  Data  > 
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The  agents  are  categorized  into  five 
groups  as  follows: 

Group  A — Human  Carcinogen 

This  gnnip  is  used  only  when  there  is 
sufficient  evidence  from  epidemiologic 
studies  to  support  a  causal  association 
between  exposure  to  the  agents  and 
cancer. 

Group  B — Probable  Human  Carcinogen 

This  group  includes  agents  for  which 
the  weight  of  evidence  of  human 
carcinogenicity  based  on  epidemiologic 
studies  is  "limited"  and  also  includes 
agents  for  which  the  weight  of  evidence 
of  carcinogenicity  based  on  animal 
studies  is  "sufficient."  The  group  is 
divided  into  two  subgroups.  Usually. 
Croup  Bl  is  reserved  for  agents  for 
which  there  is  limited  evidence  of 
carcinogenicity  from  epidemiologic 
studies.  It  is  reasonable,  for  practical 
purposes,  to  regard  an  agent  for  which 
there  is  "sufficient"  evidence  of 
carcinogenicity  in  animals  as  if  it 


presented  a  carcinogenic  risk  to  humans. 
Therefore,  agents  for  which  there  is 
"sufficient"  evidence  from  animal 
studies  and  for  which  there  is 
"inadequate  evidence"  or  "no  data" 
from  epidemiologic  studies  woxild 
usually  be  categorized  under  Group  B2. 

Group  C — Possible  Human  Carcinogen 

This  group  is  used  for  agents  with 
limited  evidence  of  carcinogenicity  in 
animals  in  the  absence  of  human  data.  It 
includes  a  wide  variety  of  evidence,  e.g., 
(a)  a  malignant  tumor  response  in  a 
single  well-conducted  experiment  that 
does  not  meet  conditions  for  sufficient 
evidence,  (b)  tumor  responses  of 
marginal  statistical  significance  in 
studies  having  inadequate  design  or 
reporting,  (c)  benign  but  not  malignant 
tumors  with  an  agent  showing  no 
response  in  a  variety  of  short-term  tests 
for  mutagenicity,  and  (d)  responses  of 
marginal  statistical  significance  in  a 
tissue  known  to  have  a  high  or  variable 
background  rate. 


Group  D—Not  Classifiable  as  to  Human 
Carcinogenicity 

This  group  is  generally  used  for  agents 
with  inadequate  human  and  animal 
evidence  of  carcinogenicity  or  for  which 
no  data  are  available. 

Group  E — Evidence  ofNon- 
Carcinogenicity  for  Humans 

This  group  is  used  for  agents  that 
show  no  evidence  for  carcinogenicity  in 
at  least  two  adequate  animal  tests  in 
different  species  or  in  both  adequate 
epidemiologic  and  animal  studies. 

The  designation  of  an  agent  as  being 
in  Group  E  is  based  on  the  available 
evidence  and  should  not  be  interpreted 
as  a  definitive  conclusion  that  the  agent 
will  not  be  a  carcinogen  under  any 
circumstances. 
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Part  B:  Response  to  Public  and  Science 
Advisory  Board  Comments 

/.  Introduction 

This  section  stmimarizes  the  major 
issues  raised  during  both  the  public 
comment  period  on  the  Proposed 
Guidelines  for  Carcinogen  Risk 
Assessment  published  on  November  23, 
1984  (49  FR  46294).  and  also  during  the 
April  22-23. 1965.  meeting  of  the 
Carcinogen  Risk  Assessment  Guidelines 
Panel  of  the  Science  Advisory  Board 
(SAB). 

In  order  to  respond  to  these  issues  the 
Agency  modiHed  the  proposed 
guidelines  in  two  stages.  First  changes 
resulting  from  consideration  of  the 
public  comments  were  made  in  a  draft 
sent  to  the  SAB  review  panel  prior  to 
their  April  meeting.  Secondly,  the 
guidelines  were  further  modified  in 
response  to  the  panel's 
recommendations. 

The  Agency  received  62  sets  of 
comments  during  the  public  comment 
period,  including  28  friom  corporations.  9 
from  professional  or  trade  associations, 
and  4  from  academic  institutions.  In 
general,  the  comments  were  favorable. 
The  commentors  welcomed  the  update 
of  the  1976  guidelines  and  felt  that  the 
proposed  guidelines  of  1985  reflected 
some  of  the  progress  that  has  occurred 
in  imderstanding  the  mechanisms  of 
carcinogenesis.  Many  commentors. 
however,  felt  that  additional  changes 
were  warranted. 

The  SAB  concluded  that  the 
guidelines  are  "reasonably  complete  in 
their  conceptual  framework  and  are 
soimd  in  their  overall  interpretation  of 
the  scientific  issues"  (Report  by  the  SAB 
Carcinogenicity  Guidelines  Review 
Group,  June  19, 1985).  The  SAB 
suggested  various  editorial  changes  and 
raised  some  issues  regarding  the  content 


of  the  proposed  guidelines,  which  are 
discussed  below.  Based  on  these 
recommendations,  the  Agency  has 
modified  the  draft  guidelines. 

//.  Office  of  Science  and  Technology 
Policy  Report  on  Chemical  Carcinogens 

Many  commentors  requested  that  the 
final  guidelines  not  be  issued  until  after 
publication  of  the  report  of  the  Office  of 
Technology  and  Science  Policy  (OSTP) 
on  chemical  carcinogens.  They  further 
requested  that  this  report  be 
incorporated  into  the  final  Guidelines 
for  Carcinogen  Risk  Assessment. 

The  final  OSTP  report  was  published 
in  1985  (50  FR  10372).  In  ite 
deliberations,  the  Agency  reviewed  the 
final  OSTP  report  and  feels  that  the 
Agency's  guidelines  are  consistent  with 
the  principles  established  by  the  OSTP. 
In  its  review,  the  SAB  agreed  that  the 
Agency  quidelines  are  generally 
consistent  with  the  OSTP  report  To 
emphasize  this  consistency,  the  OSTP 
principles  have  been  incorporated  into 
the  guidelines  when  controversial  issues 
are  discussed. 

UI.  Inference  Guidelines 

Many  commentors  felt  that  the 
proposed  guidelines  did  not  provide  a 
sufficient  distinction  between  scientific 
fact  and  policy  decisions.  Others  felt     . 
that  EPA  should  not  attempt  to  propose 
firm  guidelines  in  the  absence  of 
scientific  consensus.  The  SAB  report 
also  indicated  the  need  to  "distinguish 
recommendations  based  on  scientific 
evidence  fit)m  those  based  on  science 
policy  decisions." 

The  Agency  agrees  with  the 
recommendation  that  policy, 
judgmental,  or  inferential  decisions 
should  be  clearly  identified.  In  its 
revision  of  the  proposed  guidelines,  the 
Agency  has  included  phrases  (e.g..  "the 
Agency  takes  the  position  that")  to  more 
clearly  distinguish  policy  decisions. 

The  Agency  also  recognizes  the  need 
to  establish  procedures  for  action  on 
important  issues  in  the  absence  of 
complete  scientific  knowledge  or 
consensus.  This  need  was 
acknowledged  in  both  the  National 
Academy  of  Sciences  book  entitled  Risk 
Management  in  the  Federal 
Government  Managing  the  Process  and 
the  OSTP  report  on  chemical 
carcinogens.  As  the  NAS  report  states, 
"Risk  assessment  is  an  analytic  process 
that  is  firmly  based  on  scientific 
considerations,  but  it  also  reqiures 
judgments  to  be  made  when  the 
available  information  is  incomplete. 
These  judgments  inevitably  draw  on 
both  scientific  and  policy 
considerations." 
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title  of  Group  E  to  "Evidence  of  Non- 
Carcinogenicity  for  Humans." 

4.  S«Vf>rnl  r.nmmpntnm  fpit  thnt  thp 


IX.  Quantitative  Estimates  of  Risk 
The  method  for  quantitative  estimates 


Group  C  includes  a  wide  range  of 
agents,  including  some  for  which  there 
are  nositive  results  in  one  soecies  in  one 
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The  iudgments  of  the  Agency  have 
been  based  on  current  available 
scientific  information  and  on  the 
combined  experience  of  Agency  experts. 
These  judgments,  and  the  resulting 
guidance,  rely  on  inference;  however, 
the  positions  taken  in  these  inference 
guidelines  are  felt  to  be  reasonable  and 
scientifically  defensible.  While  all  of  the 
guidance  is,  to  some  degree,  based  on 
inference  the  guidelines  have  attempted 
to  distinguish  those  issues  that 
depended  more  on  judgment.  In  these 
cases,  the  Agency  has  stated  a  position 
but  has  also  retained  flexibility  to 
accommodate  new  data  or  specific 
circumstances  that  demonstrate  that  the 
proposed  position  is  inaccurate.  The 
Agency  recognizes  that  scientific 
opinion  will  be  divided  on  these  issues. 

Knowledge  about  carcinogens  and 
carcinogenesis  is  progressing  at  a  rapid 
rate.  While  these  guidelines  are 
considered  a  best  effort  at  the  present 
time,  the  Agency  has  attempted  to 
incorporate  flexibility  into  the  current 
guidelines  and  also  recommends  that 
the  guidelines  be  revised  as  often  as 
warranted  by  advances  in  the  field. 

rv.  Evaluation  of  Benign  Tumon 

Several  commentors  discussed  the 
appropriate  interpretation  of  an 
increased  incidence  of  benign  tumors 
alone  or  with  an  increased  incidence  of 
malignant  tumors  as  part  of  the 
evaluation  of  the  carcinogenicity  of  an 
agent.  Some  comments  were  supportive 
of  the  position  in  the  proposed 
guidelines,  i.e.,  under  certain 
circumstances,  the  incidence  of  benign 
and  malignant  tumors  would  be 
combined,  and  an  increased  incidence 
of  benign  tumors  alone  would  be 
considered  an  indication,  albeit  limited, 
of  carcinogenic  potential.  Other 
commentors  raised  concerns  about  the 
criteria  that  would  be  used  to  decide 
which  tumors  should  be  combined.  Only 
a  few  commentors  felt  that  benign 
tumors  should  never  be  considered  in 
evaluating  carcinogenic  potential. 

The  Agency  believes  that  current 
information  supports  the  use  of  benign 
tumors.  The  guidelines  have  been 
modified  to  incorporate  the  language  of 
the  OSTP  report  i.e„  benign  tumors  will 
be  combined  with  malignant  tumors 
when  scientifically  defensible.  This 
position  allows  flexibility  in  evaluating 
the  data  base  for  each  agent  The 
guidelines  have  also  been  modified  to 
indicate  that  whenever  benign  and 
malignant  tumors  have  been  combined, 
and  the  agent  is  considered  a  candidate 
for  quantitative  risk  extrapolation,  the 
contribution  of  benign  tumors  to  the 
estimation  of  risk  will  be  indicated. 


V.  Transplacental  and 
Multigenerational  Animal  Bioassays 

As  one  of  its  two  proposals  for 
additions  to  the  guidelines,  the  SAB 
recommended  a  discussion  of 
transplacental  and  multigenerational 
animal  bioassays  for  carcinogenicity. 

The  Agency  agrees  that  such  data, 
when  available,  can  provide  useful 
information  in  the  evaluation  of  a 
chemical's  potential  carcinogenicity  and 
has  stated  this  in  the  final  guidelines. 
The  Agency  has  also  revised  the 
guidelines  to  indicate  that  such  studies 
may  provide  additional  information  on 
the  metabolic  and  pharmacokinetic 
properties  of  the  chemical.  More 
guidance  on  the  specific  use  of  these 
studies  will  be  considered  in  future 
revisions  of  these  guidelines. 

VI.  Maximum  Tolerated  Dose 

The  proposed  guidelines  discussed  the 
implications  of  using  a  maximum 
tolerated  dose  (MTD)  in  bioassays  for 
carcinogenicity.  Many  commentors 
requested  that  EPA  define  MTD.  The 
tone  of  the  comments  suggested  that  the 
commentors  were  concerned  about  the 
uses  and  interpretations  of  high-dose 
testing. 

The  Agency  recognizes  that 
controversy  currently  surrounds  these 
issues.  The  appropriate  text  from  the 
OSTP  report  has  been  incorporated  into 
the  final  guidelines  which  suggests  that 
the  consequences  of  high-dose  testing  be 
evaluated  on  a  case-by-case  basis. 

VII.  Mouse  Liver  Tumors 

A  large  number  of  commentors 
expressed  opinions  about  the 
assessment  of  bioassays  in  which  the 
only  increase  in  tumor  incidence  was 
liver  tumors  in  the  mouse.  Many  felt  that 
mouse  liver  tumors  were  afforded  too 
much  credence,  especially  given  existing 
information  that  indicates  that  they 
might  arise  by  a  different  mechanism, 
e.g.,  tissue  damage  followed  by 
regeneration.  Others  felt  that  mouse 
liver  tumors  were  but  one  case  of  a  high 
background  incidence  of  one  particular 
type  of  tumor  and  that  all  such  tumors 
should  be  treated  in  the  same  fashion. 

The  Agency  has  reviewed  these 
comments  and  the  OSTP  principle 
regarding  this  issue.  The  OSTP  report 
does  not  reach  conclusions  as  to  the 
treatment  of  tumors  with  a  high 
spontaneous  backgroimd  rate,  bat 
states,  as  is  now  included  in  the  text  of 
the  guidelines,  that  these  data  require 
special  consideration.  Although 
questions  have  been  raised  regarding 
the  validity  of  mouse  liver  tumors  in 
general,  the  Agency  feels  that  mouse 
Uver  tumors  cannot  be  ignored  as  an 


indicator  of  carcinogenicity.  Thus,  the 
position  in  the  proposed  guidelines  has 
not  been  changed:  an  increased 
incidence  of  only  mouse  liver  tumors 
will  be  regarded  as  "sufficient"  evidence 
of  carcinogenicity  if  all  other  criteria, 
e.g..  replication  and  malignancy,  are  met 
with  the  understanding  that  this 
classification  could  be  changed  to 
"limited"  if  warranted.  The  factors  that 
may  cause  this  re-evaluation  are 
indicated  in  the  guidelines. 

VIIL  Weight-of-Evidence  Categories 

The  Agency  was  praised  by  both  the 
public  and  the  SAB  for  incorporating  a 
weight-of-evidence  scheme  mto  its 
evaluation  of  carcinogenic  risk.  Certain 
specific  aspects  of  the  scheme,  however, 
were  criticized. 

1.  Several  commentors  noted  that 
while  the  text  of  the  proposed  guidelines 
clearly  states  that  EPA  will  use  all 
available  data  in  its  categorization  of 
the  weight  of  the  evidence  that  a 
chemical  is  a  carcinogen,  the 
classification  system  in  Part  A.  section 
IV  did  not  indicate  the  manner  in  which 
EPA  will  use  information  other  than 
data  from  humans  and  long-term  animal 
studies  in  assigning  a  weight-of- 
evidence  classification. 

The  Agency  has  added  a  discussion  to 
Part  A.  section  IV.C.  dealing  with  the 
characterization  of  overall  evidence  for 
human  carcinogenicity.  This  discussion 
clarifies  EPA's  use  of  supportive 
information  to  adjust  as  warranted,  the 
designation  that  would  have  been  made 
solely  on  the  basis  of  human  and  long- 
term  animal  studies. 

2.  The  Agency  agrees  with  the  SAB 
and  those  commentors  who  felt  that  a 
simple  classification  of  the  weight  of 
evidence.  e.gM  a  single  letter  or  even  a 
descriptive  title,  is  inadequate  to 
describe  fully  the  weight  of  evidence  for 
each  individual  chemical.  The  final 
guidelines  propose  that  a  paragraph 
summarizing  the  data  should 
accompany  the  numerical  estimate  and 
weight-of-evidence  classification 
whenever  possible. 

3.  Several  commentors  objected  to  the 
descriptive  title  E  (No  Evidence  of 
Carcinogenicity  lot  Humans)  because 
they  felt  the  title  would  be  confusing  to 
people  inexperienced  with  the 
classification  system.  The  title  for  Group 
E.  No  Evidence  of  Carcinogenicity  for 
Humans,  was  thought  by  these 
commentors  to  suggest  the  absence  of 
data.  This  group,  however,  is  intended 
to  be  reserved  for  agents  for  which  there 
exists  credible  data  demonstrating  that 
the  agent  is  not  carcinogenic 

Based  on  these  comments  and  further 
discussion,  the  Agency  has  changed  the 
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title  of  Group  E  to  "Evidence  of  Non- 
Carcinogenicity  for  Humans." 

4.  Several  commentors  felt  that  the 
title  for  Group  C,  Possible  Human 
Carcinogen,  was  not  sufiiciently 
distinctive  from  Group  B.  Probable 
Human  Carcinogen.  Other  commentors 
felt  that  those  agents  that  minimally 
qualified  for  Group  C  would  lack 
sufficient  data  for  such  a  label. 

The  Agency  recognizes  that  Group  C 
covers  a  range  of  chemicals  and  has 
considered  whether  to  subdivide  Group 
C.  The  consensus  of  the  Agency's 
Carcinogen  Risk  Assessment 
Committee,  however,  is  that  the  current 
groups,  which  are  based  on  the  lARC 
categories,  are  a  reasonable 
stratification  and  should  be  retained  at 
present  The  structure  of  the  groups  will 
be  reconsidered  when  the  guidelines  are 
reviewed  in  the  future.  The  Agency  also 
feels  that  the  descriptive  title  it 
originally  selected  best  conveys  the 
meaning  of  the  classification  within  the 
context  of  EPA's  past  and  ciurent 
activities. 

5.  Some  commentors  indicated  a 
concern  about  the  distinction  between 
Bl  and  B2  on  the  basis  of  epidemiologic 
evidence  only.  This  issue  has  been 
under  discussion  in  the  Agency  and  may 
be  revised  in  future  versions  of  the 
guidelines. 

6.  Comments  were  also  received  about 
the  possibility  of  keeping  the  groups  for 
animal  and  human  data  separate 
without  reaching  a  combined 
classificatioiL  The  Agency  feels  that  a 
combined  classification  is  useful:  thus, 
the  combined  classification  was 
retained  in  the  final  guidelines. 

The  SAB  suggested  that  a  table  be 
added  to  Part  A.  section  fV  to  indicate 
the  manner  in  which  human  and  animal 
data  would  be  combined  to  obtain  an 
overall  weight-of-evidence  category.  The 
Agency  realizes  that  a  table  that  would 
present  all  permutations  of  potentially 
available  data  would  be  complex  and 
possibly  impossible  to  construct  since 
numerous  combinations  of  ancillary 
data  (e.g..  genetic  toxicity, 
pharmacolcinetics)  could  be  used  to 
raise  or  lower  the  weight-of-evidence 
classification.  Nevertheless,  the  Agency 
decided  to  include  a  table  to  illustrate 
the  most  probable  weight-of-evidence 
classification  that  would  be  assigned  on 
the  basis  of  standard  animal  and  human 
data  without  consideration  of  the 
ancillary  data.  While  it  is  hoped  that 
this  table  will  darify  the  weight-of- 
evidence  classifications,  it  is  also 
important  to  recognize  that  an  agent 
may  be  assigned  to  a  final 
categorization  different  from  the 
category  which  would  appear 
appropriate  from  the  table  and  stiU 
conform  to  the  guidelines,  ■■ 


IX.  Quantitative  Estimates  of  Risk 

The  method  for  quantitative  estimates 
of  carcinogenic  rislc  in  the  proposed 
guidelines  received  substantial 
comments  from  the  public  Five  issues 
were  discussed  by  the  Agency  and  have 
resulted  in  modifications  of  the 
guidelines. 

1.  The  major  criticism  was  the 
perception  that  EPA  would  use  only  one 
method  for  the  extrapolation  of 
carcinogenic  risk  and  would,  therefore, 
obtain  one  estimate  of  risk.  Even 
commentors  who  concur  with  the 
procedure  usually  followed  by  EPA  felt 
that  some  indication  of  the  uncertainty 
of  the  risk  estimate  should  be  included 
with  the  risk  estimate. 

The  Agency  feels  that  the  proposed 
guidelines  were  not  intended  to  suggest 
that  EPA  would  perform  quantitative 
risk  estimates  in  a  rote  or  mechanical 
fashion.  As  indicated  by  the  OSTP 
report  and  paraphrased  in  the  proposed 
guidelines,  no  single  mathematical 
procedure  has  been  determined  to  be 
the  most  appropriate  method  for  risk 
extrapolation.  The  final  guidelines  quote 
rather  than  paraphrase  the  OSTP 
principle.  The  guidelines  have  been 
reviseid  to  stress  the  importance  of 
considering  all  available  data  in  the  risk 
assessment  and  now  state,  "The  Agency 
will  review  each  assessment  as  to  the 
evidence  on  carcinogenic  mechanisms 
and  other  biological  or  statistical 
evidence  that  indicates  the  suitability  of 
a  particular  extrapolation  model."  Two 
issues  are  emphasized:  First,  the  text 
now  indicates  the  potential  for 
pharmacokinetic  information  to 
contribute  to  the  assessment  of 
carcinogenic  risk.  Second,  the  final 
guidelines  state  that  time-to-tumor  risk 
extrapolation  models  may  be  used  when 
longitudinal  data  on  tumor  development 
are  available. 

2.  A  number  of  commentors  noted  that 
die  proposed  guidelines  did  not  indicate 
how  the  uncertainties  of  risk 
characterization  would  be  presented. 
The  Agency  has  revised  the  proposed 
guidelines  to  indicate  that  major 
assumptions,  scientific  judgments,  and. 
to  the  extent  possible,  estimates  of  the 
uncertainties  embodied  in  the  risk 
assessment  will  be  presented  along  with 
the  estimation  of  risk. 

3.  The  proposed  guidelines  stated  that 
the  appropriateness  of  quantifying  risks 
for  chemicals  in  Group  C  (Possible 
Human  Carcinogen),  specifically  those 
agents  that  were  or  the  boundary  of 
Groups  C  and  O  (Not  Classifiable  as  to 
Human  Carcinogenicity),  would  be 
judged  on  a  case-by-case  basis.  Some 
commentors  felt  that  quantitative  risk 
assessment  should  not  be  performed  on 
any  agent  in  Group  C 


Group  C  includes  a  wide  range  of 
agents,  including  some  for  which  there 
are  positive  results  in  one  species  in  one 
good  bioassay.  Thus,  the  Agency  feels 
that  many  agents  in  Group  C  will  be 
suitable  for  quantitative  risk 
assessment,  but  that  judgments  in  this 
regard  will  be  made  on  a  case-by-case 
basis. 

4.  A  few  commentors  felt  that  EPA 
intended  to  perform  quantitative  risk 
estimates  on  aggregate  tumor  incidence. 
While  EPA  will  consider  an  increase  in 
total  aggregate  tumors  as  suggestive  of 
potential  carcinogenicity,  EPA  does  not 
generally  intend  to  make  quantitative 
estimates  of  carcinogenic  risk  based  on 
total  aggregate  tumor  incidence. 

5.  The  proposed  choice  of  body 
surface  area  as  an  interspecies  scaling 
factor  was  criticized  by  several 
commentors  who  felt  that  body  weight 
was  also  appropriate  and  that  both 
methods  should  be  used.  The  OSTP 
report  recognizes  that  both  scaling 
factors  are  in  common  use.  The  Agency 
feels  that  the  choice  of  the  body  surface 
area  scaling  factor  can  be  justified  from 
the  data  on  effects  of  drugs  in  various 
species.  Thus,  EPA  will  continue  to  use 
this  scaling  factor  unless  data  on  a 
specific  agent  suggest  that  a  different 
scaling  factor  is  justified.  The 
uncertainty  engendered  by  choice  of 
scaling  factor  will  be  included  in  the 
summary  of  uncertainties  associated 
with  the  assessment  of  risk  mentioned 
in  point  1,  above. 

In  the  second  of  its  two  proposals  for 
additions  to  the  proposed  guidelines,  the 
SAB  sxiggested  that  a  sensitivity 
analysis  be  included  in  EPA's 
quantitative  estimate  of  a  chemical's 
carcinogenic  potency.  The  Agency 
agrees  that  an  analysis  of  the 
assumptions  and  uncertainties  inherent 
in  an  assessment  of  carcinogenic  risk 
must  be  accurately  portrayed.  Sections 
of  the  final  guidelines  that  deal  with  this 
issue  have  been  strengthened  to  reflect 
the  concerns  of  the  SAB  and  the 
Agency.  In  particular,  the  last  paragraph 
of  the  guidelines  states  that  "major 
assumptions,  scientific  judgments,  and. 
to  die  extent  possible,  estimates  of  the 
uncertainties  embodied  in  the 
assessment"  should  be  presented  in  the 
summary  characterizing  the  risk.  Since 
the  assumptions  and  uncertainties  will 
vary  for  each  assessment  the  Agency 
feels  that  a  formal  requirement  for  a 
particular  type  of  sensitivity  analysis 
would  be  less  useful  than  a  case-by-case 
evaluation  of  the  particular  assumptions 
and  uncertainties  most  significant  for  a 
particular  risk  assessment 
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and  Budget  under  Executive  Order 
12291. 


answers  the  question  of  how  likely  an 
agent  is  to  be  a  human  mutagen.  The 
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consistent  Agency- wide  approach  for 
performing  risk  assessments  is 
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Guideiines  for  Mutagmfiidty  RWc 

Assessment 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  Guidelines  for 

Mutagenicity  Risk  Assessment. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  today  issuing  five 
guidelines  for  assessing  the  health  risks 
of  environmental  pollutants. 
Guidelines  for  Carcinogen  Risk 

Assessment 
Guidelines  for  Estimating  Exposures 
Guidelines  for  Mutagenicity  Risk 

Assessment 
Guidelines  for  the  Health  Assessment  of 

Suspect  Developmental  Toxicants 
Guidelines  for  the  Health  Risk 

Assessment  of  Chemical  Mixtures 

This  notice  contains  the  Guidelines 
for  Mutagenicity  Risk  Assessment;  the 
other  guidelines  appear  elsewhere  in 
today's  Federal  Register. 

The  Guidelines  for  Mutagenicity  Risk 
Assessment  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  analysis  of 
mutagenicity  data  in  line  with  the 
policies  and  procediu^s  established  in 
the  statutes  administered  by  the  EPA. 
These  Guidelines  were  developed  as 
part  of  an  interoffice  guidelines 
development  program  under  the 
auspices  of  the  Office  of  Health  and 
Environmental  Assessment  (OHEA)  in 
the  Agency's  Office  of  Research  and 
Development.  They  reflect  Agency 
consideration  of  public  and  Science 
Advisory  Board  (SAB)  comments  on  the 
Proposed  Guidelines  for  Mutagenicity 
Risk  Assessment  published  November 
23. 1984  (49  FR  46314). 

This  publication  completes  the  first 
round  of  risk  assessment  guidelines 
development.  These  Guidelines  will  be 
revised,  and  new  guidelines  will  be 
developed,  as  appropriate. 
effective  date:  The  Guidelines  will  be 
effective  September  24. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Lawrence  R.  Valcovic,  Reproductive 
Effects  Assessment  Group,  Office  of 
Health  and  Environmental  Assessment 
(RD-689).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  202-382-7303. 
SUPPLEMENTARY  INFORMATION:  In  1983. 

the  National  Academy  of  Sciences 
(NAS)  published  its  book  entitled  Risk 
Assessment  in  the  Federal  Government- 
Managing  the  Process.  In  that  book,  the 
NAS  recommended  that  Federal 
regulatory  agencies  establish  "inference 
guidelines"  to  ensure  consistency  and 


technical  quality  in  risk  assessments 
and  to  ensure  that  the  risk  assessment 
process  was  maintained  as  a  scientific 
effort  separate  from  risk  management.  A 
task  force  within  EPA  accepted  that 
recommendation  and  requested  that 
Agency  scientists  begin  to  develop  such 
guidelines. 

Geoeral 

The  guidelines  published  today  are 
products  of  a  two-year  Agencywide 
effort  which  has  included  many 
scientists  from  the  larger  scientific 
community.  These  guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agency  risk 
assessments,  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case  approach 
means  that  Agency  experts  review  the 
scientific  information  on  each  agent  and 
use  the  most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Finally,  the  guidelines  are  formulated 
in  part  to  bridge  gaps  in  risk  assessment 
methodology  and  data.  By  identifying 
these  gaps  and  the  importance  of  the 
missing  information  to  the  risk 
assessment  process.  EPA  wishes  to 
encourage  research  and  analysis  that 
will  lead  to  new  risk  assessment 
methods  and  data. 
Guidelines  for  Mutagenicity  Risk 
Assessment 

Work  on  the  Guidelines  for 
Mutagenicity  Risk  Assessment  began  in 
January  1984.  Draft  guidelines  were 
developed  by  Agency  work  groups 
composed  of  expert  scientists  from 
throughout  the  Agency.  The  drafts  were 
peer-reviewed  by  expert  scientists  in  the 
field  of  genetic  toxicology  from 
imiversities,  environmental  groups, 
industry,  labor,  and  other  governmental 
agencies.  They  were  then  proposed  for 
public  comment  in  the  Federal  Register 
(49  FR  46314).  On  November  9, 1984,  the 
Administrator  directed  that  Agency 
offices  use  the  proposed  guidelines  in 
performing  risk  assessments  until  final 
guidelines  become  available. 

After  the  close  of  the  public  conunent 
period.  Agency  staH  prepared 
summaries  of  the  comments,  analyses  of 


the  major  issues  presented  by  the 
commentors,  and  preliminary  Agency 
responses  to  those  comments.  These 
analyses  were  presented  to  review 
panels  of  the  SAB  on  March  4  and  April 
22-23, 1985,  and  to  the  Executive 
Committee  of  the  SAB  on  April  25-26, 
1985.  The  SAB  meetings  were 
aimounced  in  the  Federal  Register  as 
follows:  February  12, 1985  (50  FR  5811) 
and  April  4. 1985  (50  FR  13420  and 
13421). 

In  a  letter  to  the  Administrator  dated 
June  19, 1985,  the  Executive  Committee 
generally  concurred  on  all  five  of  the 
guidelines,  but  recommended  certain 
revisions,  and  requested  that  any 
revised  guidelines  be  submitted  to  the 
appropriate  SAB  review  panel  chairman 
for  review  and  concurrence  on  behalf  of 
the  Executive  Committee.  As  described 
in  the  responses  to  comments  (see  Part 
B:  Response  to  the  Public  and  Science 
Advisory  Board  Comments),  each 
guidelines  docimient  was  revised,  where 
appropriate,  consistent  with  the  SAB 
recommendations,  and  revised  draft 
guidelines  were  submitted  to  the  panel 
chairmen.  Revised  draft  Guidelines  for 
Mutagenicity  Risk  Assessment  were 
concurred  on  in  a  letter  dated 
September  24, 1985.  Copies  of  the  letters 
are  available  at  the  Public  Information 
Reference  Unit  EPA  Headquarters 
Library,  as  indicated  elsewhere  in  this 
notice. 

Following  this  Preamble  are  two  parts: 
Part  A  contains  the  Guidelines  and  Part 
B,  the  Response  to  the  Public  and 
Science  Advisory  Board  Comments  (a 
summary  of  the  major  public  comments, 
SAB  comments,  and  Agency  responses 
to  those  comments). 

The  Agency  is  continuing  to  study  the 
risk  assessment  issues  raised  in  the 
guidelines  and  will  revise  these 
Guidelines  in  line  with  new  information 
as  appropriate. 

References,  supporting  documents, 
and  comments  received  on  the  proposed 
guidelines,  as  well  as  copies  of  the  final 
guidelines,  are  available  for  insi>ection 
and  copying  at  the  Public  Information 
Reference  Unit  (202-382-5926),  EPA 
Headquarters  Library,  401  M  Street  SW, 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m. 

I  certify  that  these  Guidelines  are  not 
major  rules  as  defined  by  Executive 
Order  12291,  because  they  are 
nonbinding  policy  statements  and  have 
no  direct  e^ect  on  the  regulated 
conununity.  Therefore,  they  will  have  no 
effect  on  costs  or  prices,  and  they  will 
have  no  other  significant  adverse  effects 
on  the  economy.  These  Guidelines  were 
reviewed  by  the  Office  of  Management 
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suffering  and  economic  losses,  and  upon 
society  in  general,  whicfa  often  becomes 
resDonsible  for  institutinnal  rarp  nf 


generations  is  unknown  at  this  time. 
However,  for  the  reasons  cited  above, 
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Despite  species  differences  in 
it       metabolism,  DNA  repair,  and  other 
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and  Budget  under  Executive  Order 
12291. 

Dated:  August  J2. 1986. 
LeeMThomat, 
Administrator. 
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/.  Introduction 

This  section  describes  the  procedures 
that  the  U.S.  Environmental  Protection 
Agency  will  follow  in  evaluating  the 
potential  genetic  risk  associated  with 
human  exposure  to  chemicals.  The 
central  purpose  of  the  health  risk 
assessment  is  to  provide  a  judgment 
concerning  the  weight  of  evidence  that 
an  agent  is  a  potential  human  mutagen, 
capable  of  inducing  transmitted  genetic 
changes,  and,  if  so,  to  provide  a 
judgment  on  how  great  an  impact  this 
agent  is  likely  to  have  on  pubUc  healtlL 
Regulatory  decision  making  involves 
two  components:  risk  assessment  and 
risk  management  Risk  assessment 
estimates  the  potential  adverse  health 
consequences  of  exposure  to  toxic 
chemicals;  risk  management  combines 
the  risk  assessment  with  the  directives 
of  the  enabling  regulatory  legislation — 
together  with  socioeconomic,  technical 
political,  and  other  considerations — ^to 
reach  a  decision  as  to  whether  or  how 
much  to  control  future  exposure  to  the 
chemicals.  The  issue  of  risk 
management  will  not  be  dealt  with  in 
these  Guidelines. 

Risk  assessment  is  comprised  of  the 
following  components:  hazard 
identification,  dose-response 
assessment  exposure  assessment  and 
risk  characterization  (1).  Hazard 
identification  is  the  qualitative  risk 
assessment  dealing  with  the  inherent 
toxicity  of  a  chemical  substance.  The 
qualitative  mutagenicity  assessment 


answers  the  question  of  how  likely  an 
agent  is  to  be  a  human  mutagen.  The 
three  remaining  components  comprise 
quantitative  risk  assessment  which 
provides  a  numerical  estimate  of  the 
public  health  consequences  of  exposure 
to  an  agent.  The  quantitative 
mutagenicity  risk  assessment  deals  with 
the  question  of  how  much  mutational 
damage  is  likely  to  be  produced  by 
exposure  to  a  given  agent  under 
particular  exposure  scenarios. 

In  a  dose-response  assessment  the 
relationship  between  the  dose  of  a 
chemical  and  the  probability  of 
induction  of  an  adverse  effect  is  defined. 
The  component  generally  entails  an 
extrapolation  from  the  high  doses 
administered  to  experimental  animals  or 
noted  in  some  epidemiologic  studies  to 
the  low  exposure  levels  expected  from 
human  contact  with  the  chemical  in  the 
environment 

The  exposure  assessment  identifies 
populations  exposed  to  toxic  chemicals, 
describes  their  composition  and  size, 
and  presents  the  types,  magnitudes, 
frequencies,  and  durations  of  exposure 
to  the  chemicals.  This  component  is 
developed  independently  of  the  other 
components  of  the  mutagenicity 
assessment  and  is  addressed  in  separate 
Agency  guidelines  (2). 

In  risk  characterization,  the  outputs  of 
the  exposure  assessment  and  the  dose- 
response  assessment  are  combined  to 
estimate  quantitatively  the  mutation 
risk,  which  is  expressed  as  either 
estimated  increase  of  genetic  disease 
per  generation  or  per  lifetime,  or  the 
fractional  increase  in  the  assumed 
background  mutation  rate  of  humans.  In 
each  step  of  the  assessment  the 
strengths  and  weaknesses  of  the  major 
assumptions  need  to  be  presented,  and 
the  nature  and  magnitude  of 
uncertainties  need  to  be  characterized. 

The  procedures  set  forth  in  these 
Guidelines  will  ensure  consistency  in 
the  Agency's  scientific  risk  assessments 
for  mutagenic  effects.  The  necessity  for 
a  consistent  approach  to  the  evaluation 
of  mutagenic  risk  from  chemical 
substances  arises  from  the  authority 
conferred  upon  the  Agency  by  a  number 
of  statutes  to  regulate  potential 
mutagens.  As  appropriate,  these 
GuideUnes  will  apply  to  statutes 
administered  by  the  Agency,  including 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  the  Toxic  Substances 
Control  Act;  the  Clean  Air  Act  the 
Federal  Water  Pollution  Control  Act  the 
Safe  Drinking  Water  Act  the  Resource 
Conservation  and  Recovery  Act  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  Because  each  statute  is 
administered  by  separate  offices,  a 


consistent  Agency-wide  approach  for 
performing  risk  assessments  is 
desirable. 

The  mutagenicity  risk  assessments 
prepared  pursuant  to  these  Guidelines 
will  be  utilized  with  the  requirements 
and  constraints  of  the  applicable 
statutes  to  arrive  at  regulatory  decisions 
concerning  mutagenicity.  The  standards 
of  the  applicable  statutes  and 
regulations  may  dictate  that  additional 
considerations  (e.g.,  the  economic  and 
social  benefits  associated  with  use  of 
the  chemical  substance)  will  come  into 
play  in  reaching  appropriate  regulatory 
decisions. 

The  Agency  has  not  attempted  to 
provide  in  the  Guidelines  a  detailed 
discussion  of  the  mechanisms  of 
mutagenicity  or  of  the  various  test 
systems  that  are  currently  in  use  to 
detect  mutagenic  potential.  Background 
information  on  mutagenesis  and 
mutagenicity  test  systems  is  available  in 
"Identifying  and  Estimating  the  Genetic 
Impact  of  Chemical  Mutagens",  National 
Academy  of  Sciences  (NAS)  Committee 
on  Chemical  Environmental  Mutagens 
(3),  as  well  as  in  other  recent 
publications  (4,  5). 

The  Agency  is  concerned  with  the  risk 
associated  with  both  germ-cell 
mutations  and  somatic-cell  mutations. 
Mutations  carried  in  germ  cells  may  be 
inherited  by  future  generations  and  may 
contribute  to  genetic  disease,  whereas 
mutations  occurring  in  somatic  cells 
may  be  implicated  in  the  etiology  of 
several  disease  states,  including  cancer. 
These  Guidelines,  however,  are  only 
concerned  with  genetic  damage  as  it 
relates  to  germ-cell  mutations.  The  use 
of  mutagenicity  test  results  in  the 
assessment  of  carcinogenic  risk  is 
described  in  the  Guidelines  for 
Carcinogen  Risk  Assessment  (6). 

As  a  result  of  the  progress  in  the 
control  of  infectious  diseases,  increases 
in  average  human  life  span,  and  better 
procedures  for  identifying  genetic 
disorders,  a  considerable  heritable 
genetic  disease  burden  has  been 
recognized  in  the  human  population.  It  is 
estimated  that  at  least  10%  of  all  human 
disease  is  related  to  specific  genetic 
abnormalities,  such  as  abnormal 
composition,  arrangement,  or  dosage  of 
genes  and  chromosomes  (3,  7,  8).  Such 
genetic  abnormalities  can  lead  to 
structural  or  functional  health 
impairments.  These  conditions  may  be 
expressed  in  utero;  at  the  time  of  birth: 
or  during  infancy,  childhood, 
adolescence,  or  adult  life:  they  may  be 
chronic  or  acute  in  nature.  As  a  result 
they  often  have  a  severe  impact  upon 
the  affected  individuals  and  their 
families  in  terms  of  physical  and  mental 
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chemical  is  a  potential  human  germ-cell 
mutagen  since  these  tests  require  that 

mutations  occur  in  germinal  cells  and 
that  they  are  transmitted  to  the  next 


X-chromosome  loss  assay).  Aneuploidy 
can  arise  from  disturbances  in  a  number 
of  events  affecting  the  meiotic  process 
fl5. 161.  Althoueh  the  mechanisms  bv 


consultation  with  geneticists  familiar 
with  the  sensitivity  and  experimental 
design  of  the  test  system  in  question.  In 
view  of  the  ranid  advances  in  test 
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su^ehng  and  economic  losses,  and  upon 
society  in  general,  whicfa  often  liecomes 
responsible  for  institutional  care  of 
severely  affected  individuals.  Some 
examples  of  genetic  disorders  are  E)o«vn 
and  Klinefelter  syndromes,  cystic 
fibrosis,  hemophilia,  sickle-cell  anemia. 
and  achondroplastic  dwarfism.  Other 
commonly  recognized  conditions  that 
are  likely  to  have  a  genetic  component 
include  hypercholesterolemia, 
hypertension,  pyloric  stenosis, 
glaucoma,  allergies,  several  types  of 
cancer,  and  mental  retardation.  These 
disorders  are  only  a  few  of  the 
thousands  that  are  at  least  partially 
genetically  determined  (9). 

Estimation  of  the  fraction  of  human 
genetic  disorders  that  result  from  new 
mutations  is  difficult,  ahhoogh  in  certain 
speciHc  cases  insights  are  available  (10). 
It  is  clear  that  recurring  mutation  is 
important  in  determining  the  incidence 
of  certain  genetic  discwders.  such  as 
some  chromoaomal  aberrabon 
syndromes  (e.g..  Down  sjmdrome)  and 
rare  dominant  and  X-linked  recessive 
diseases  (e.g..  achondroplasia  and 
hemophilia  A).  For  other  single-factor 
disorders  (e.g..  sickle-cell  anemia)  and 
certain  multifactorial  disorders  (e.g.. 
pyloric  stenosis),  the  contribution  of 
new  mutations  to  disease  frequency  is 
probably  small.  However,  it  is  generally 
recognized  that  most  newly-arising 
mutations  that  are  phenotypically 
expressed  are  in  some  ways  deleterious 
to  the  organism  receiving  them  (3,  7, 8). 
Adverse  effects  may  be  manifested  at 
the  biochemical,  cellular,  or 
physiological  levels  of  organization. 
Although  mutations  are  the  building 
blocks  for  further  evolutionary  change  of 
species,  it  is  believed  that  increases  in 
the  mutation  rate  could  lead  to  an 
increased  frequency  of  expressed 
genetic  disorders  in  the  first  and 
subsequent  generations. 

Life  in  our  technological  society 
results  in  exposure  to  many  natural  and 
synthetic  chemicals.  Some  have  been 
shown  to  have  mutagenic  activity  in 
mammalian  and  submammahan  test 
systems,  and  thus  may  have  the 
potential  to  increase  genetic  damage  in 
the  human  population.  Chemicals 
exhibiting  mutagenic  activity  in  various 
test  systems  have  been  found 
distributed  among  foods,  tobacco,  drugs, 
food  additives,  cosmetics,  industrial 
compounds,  pesticides,  and  consumer 
products.  The  extent  to  which  exposure 
to  natural  and  synthetic  environmental 
agents  may  have  increased  the 
frequency  of  genetic  disorders  in  the 
present  human  population  and 
contributed  to  the  mutabonal  "load" 
that  will  be  transmitted  to  future 


generations  is  unknown  at  this  time. 
However,  for  the  reasons  cited  above,  it 
seems  prudent  to  limit  exposures  to 
potential  human  mutagens. 

A.  Concepts  Relating  to  Heritable 
Mutagenic  Risk 

These  Guidelines  are  concerned  with 
chemical  substances  or  mixtures  of 
substances  that  can  induce  alterations 
in  the  genome  of  either  somatic  or 
germinal  cells.  Tlie  matagenidty  of 
physical  agents  (e.g.,  radiation)  is  not 
addressed  here.  There  are  several 
mutagenic  end  points  of  concern  to  the 
Agency.  These  include  point  mutations 
(i.e.,  submicroscopic  changes  in  the  base 
sequence  of  DNA)  and  structural  or 
numerical  chromosome  aberrations. 
Structural  aberrations  tnchide 
deficiencies,  duplications,  insertions, 
inversions,  and  translocations,  whereas 
numerical  aberrations  are  gains  or 
losses  of  whole  chromosomes  (e.g., 
trisomy,  monosomy)  or  sets  of 
chromosomes  (haploidy,  polyploidy). 

Certain  mutagens,  such  as  alkylating 
agents,  can  directly  induce  alterations  in 
the  DNA.  Mutagenic  effects  may  also 
come  about  throu^  mechanisms  other 
than  chemical  alterations  of  DNA. 
Among  these  are  interference  with 
normal  DNA  synthesis  (as  caused  by 
some  metal  mutagens),  interference  with 
DNA  repair,  abnormal  DNA 
methylation.  abnormal  nuclear  division 
processes,  or  lesions  in  non-DNA  targets 
(e.g..  protamine,  tubulin). 

Evidence  that  an  agent  induces 
heritable  mutations  in  human  beings 
could  be  derived  from  epidemiologic 
data  indicating  a  strong  association 
between  chemical  exposure  and 
heritable  effects.  It  is  difflcult  to  obtain 
such  data  because  any  specific  mutation 
is  a  rare  event,  and  only  a  small  fraction 
of  the  estimated  thousands  of  human 
genes  and  conditions  are  currently 
useful  as  markers  in  estimating  mutation 
rates.  Human  genetic  variability,  small 
numbers  of  offspring  per  individual,  and 
long  generation  times  further  compUcate 
such  studies,  in  addition,  only  disorders 
caused  by  dominant  mutations,  some 
sex-linked  recessive  mutations,  and 
certain  chromosome  aberrations  can  be 
detected  in  the  first  generation  after 
their  occtirrence.  Conditions  caused  by 
autosomal  recessive  disorders  (which 
appear  to  occur  more  frequently  than 
dominant  disorders)  or  by  polygenic 
traits  may  go  unrecognized  for  many 
generations.  Therefore,  in  the  absence  of 
human  epidemiological  data,  it  is 
appropriate  to  rely  on  data  from 
experimental  animal  systems  as  long  as 
the  limitations  of  using  surrogate  and 
model  systems  are  dearly  stated. 


Despite  spedes  differences  in 
metabolism,  DNA  repair,  and  other 
physiological  processes  affecting 
chemical  mutagenesis,  the  virtual 
imiversality  of  DNA  as  the  genetic 
material  and  of  the  genetic  code 
provides  a  rationale  for  using  various 
nonhuman  test  systems  to  predict  the 
intrinsic  mutagenicity  of  test  chemicals. 
Additional  support  for  the  use  of 
nonhuman  systems  is  provided  by  the 
observation  that  chemicals  causing 
genetic  effects  in  one  species  or  test 
system  frequently  cause  similar  effects 
in  other  species  or  systems.  Evidence 
also  exists  that  chemicals  can  induce 
genetic  damage  in  somatic  cells  of 
exposed  humans.  For  example,  high 
doses  of  mutagenic  chemotherapeutic 
agents  have  been  shown  to  cause 
chromosomal  abnormalities  (11),  sister 
chromatic  exchange  (11).  and.  quite 
probably,  point  mutations  in  human 
lymphocytes  exposed  in  vivo  (12).  While 
these  results  are  not  in  germ  cells,  they 
do  indicate  that  it  is  possible  to  induce 
mutagenic  events  in  human  cells  in  vivo. 
Furthermore,  a  wide  variety  of  different 
types  of  mutations  have  been  observed 
in  himians  including  numerical 
chromosome  aberrations,  translocations, 
base-pair  substitutions,  and  frameshift 
mutations.  Although  the  cause  of  these 
mutations  is  uncertain,  it  is  dear  from 
these  observations  that  the  human  germ- 
cell  DNA  is  subject  to  the  same  types  of 
mutational  events  that  are  observed  in 
other  spedes  and  test  systems. 

Certain  test  systems  offer  notable 
advantages:  cost:  anatomical, 
histological,  and/or  metabolic 
similarities  to  humans:  suitabihty  for 
handling  large  numbers  of  test 
organisms:  a  large  data  base;  or  a  basis 
for  charaderizing  genetic  events. 

B.  Test  Systems 

Many  test  systems  are  currently 
available  that  can  contribute 
information  about  the  mutagenic 
potential  of  a  test  compound  with 
respect  to  various  genetic  end  points. 
These  tests  have  recently  been 
evaluated  through  the  EPA  Gene-Tox 
Programs  and  the  results  of  Phase  I  have 
been  published  (5).  The  Agency's  Office 
of  Pesticides  and  Toxic  Substances  has 
published  various  testing  guidelines  for 
the  detection  of  mutagenic  effects  (13, 
14). 

Test  systems  for  detecting  point 
mutations  include  those  in  baderia, 
eukaryotic  microorganisms,  higher 
plants,  insects,  mammalian  somatic  cells 
in  culture,  and  germinal  cells  of  intad 
mammals.  Data  from  heritable, 
mammalian  germ-cell  tests  provide  the 
best  experimental  evidence  that  a 
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mutagenicity  data  on  the  maturing  and  All  germ-cell  stages  are  important  in         chemical's  interaction  with  mammalian 

mature  oocyte  of  the  mouse  may  provide     evaluating  chemicals  because  some  germ  cells. 
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chemical  is  a  potential  human  germ-cell 
mutagen  since  these  tests  require  that 
mutations  occiu-  in  germinal  cells  and 
that  they  are  transmitted  to  the  next 
generation.  To  date,  the  most 
extensively  used  test  for  the  induction  of 
heritable  mutation  is  the  mouse  specific- 
locus  test  which  measures  the  induction 
of  recessive  mutations  at  seven  lod 
concerned  with  coat  color  and  ear 
morphology.  While  this  test  has  a  large 
data  base  compared  to  other  germ-cell 
assays,  it  is  difficult  to  extrapolate 
results  to  humans  since  recessive 
mutations  may  occur  more  frequently 
than  dominants,  and  the  impact  of 
recessive  mutations  is  not  seen  for  many 
generations.  Information  on  frequencies 
of  induced  mutations  resulting  in  health 
disorders  in  the  first  generation  may  be 
obtained  from  mouse  systems  designed 
to  detect  skeletal  abnormalities, 
cataracts,  or  general  morphological 
abnormalities.  However,  these  assays 
have  been  used  to  a  relatively  limited 
extent,  and  there  is  a  need  for  additional 
studies  with  knowm,  chemical  germ-cell 
mutagens  to  further  characterize  the  test 
systems.  Because  large  numbers  of 
offspring  must  usually  be  generated  in 
the  systems  described  above,  it  is  not 
expected  that  many  chemicals  will  be 
tested  using  these  systems.  To  obtain 
data  on  a  large  number  of 
environmental  chemicals,  it  will  be 
necessary  to  rely  on  other  tests  to 
identify  and  characterize  hazards  from 
gene  mutations. 

Test  systems  for  detecting  structural 
chromosome  aberrations  have  been 
developed  in  a  variety  of  organisms 
including  higher  plants,  insects,  fish, 
birds,  and  several  mammalian  spedes. 
Many  of  these  assays  can  be  performed 
in  vitro  or  in  vivo,  and  in  either  germ  or 
somatic  cells.  Procedures  available  for 
detecting  structural  chromosome 
aberrations  in  mammalian  germ  cells 
include  measurement  of  heritable 
translocations  or  dominant  lethality,  as 
well  as  dired  cytogenetic  analyses  of 
germ  cells  and  early  embryos  in  rodents. 

Some  chemicals  may  cause  numerical 
chromosome  changes  (i.e..  aneuploidy) 
as  their  sole  mutagenic  effect  lliese 
agents  may  not  be  deteded  as  mutagens 
if  evaluated  only  in  tests  for  DNA 
damage,  gene  mutations,  or  chromosome 
breakage  and  rearrangement.  Therefore, 
it  is  important  to  consider  tests  for 
changes  in  chromosome  number  ia  the 
total  assessment  of  mutagenic  hazards. 
Although  tests  for  the  detection  of 
variation  in  the  chromosome  number  are 
still  at  an  early  stage  of  development 
systems  exist  in  such  divers*  organisms 
as  ftmgi.  Drosophila.  mammalian  cells  in 
culture,  and  intact  mammals  (e^  mouse 


X-chromosome  loss  assay).  Aneuploidy 
can  arise  from  disturtMitces  in  a  number 
of  events  affecting  the  meiotic  process 
(15, 16).  Although  the  mechanisms  by 
which  nondisjunction  occurs  are  not 
well  understood,  mitotic  structures  other 
than  DNA  may  be  the  target  molecules 
for  at  least  some  mechanisms  of  induced 
nondisjunction. 

Other  end  points  that  provide 
information  bearing  on  the  mutagenidty 
of  a  chemical  can  be  detected  by  a 
variety  of  test  systems.  Such  tests 
measure  DNA  damage  in  eukaryotic  or 
prokaryotic  cells,  unscheduled  DNA 
synthesis  in  mammalian  somatic  and 
germ  cells,  mitotic  recombination  and 
gene  conversion  in  yeast  and  sister- 
chromatid  exchange  in  mammalian 
somatic  and  germ  cells.  Results  in  these 
assays  are  useful  because  the  induction 
of  these  end  points  often  correlates 
positively  with  the  potential  of  a 
chemical  to  induce  mutations. 

In  general,  for  all  three  end  points  (i-e., 
point  mutations  and  numerical  and 
strudural  aberrations),  the  Agency  will 
place  greater  weight  on  tests  conducted 
in  germ  cells  than  in  somatic  cells,  on 
tests  performed  in  vivo  rather  than  in 
vitro,  in  eukaryotes  rather  than 
prokaryotes,  aind  in  mammalian  spedes 
rather  than  in  submammalian  species. 
Formal  numerical  weighting  systems 
have  been  developed  (17):  however,  the 
Agency  has  conduded  that  these  do  not 
readily  accommodate  such  variables  as 
dose  range,  route  of  exposure,  and 
magnitude  ol  response. 

The  Agency  antidpates  that  from  tfane 
to  time  somatic  cell  data  fatmi 
chemically  exposed  human  beings  will 
be  available  (e;.g.,  cytogenetic  nuudcers  in 
peripheral  lymphocytes).  When 
possible,  the  Agency  will  use  such  data 
in  conjunction  with  somatic  and  germ 
cell  comparisons  from  in  vivo 
mammalian  experimental  systems  as  a 
component  in  performing  risk 
assessments. 

The  test  systems  mentioned 
previously  are  not  the  only  ones  that 
will  p.xrvide  evidence  of  mutagenicity  or 
related  DNA  effects.  These  systems  are 
enumerated  merely  to  demonstrate  the 
breadth  of  the  available  techniques  for 
characterizing  mutagenic  hazards,  and 
to  indicate  the  tjrpes  of  data  that  the 
Agency  will  consider  in  its  evaluation  of 
mutagenic  potential  of  a  chemical  agent. 
Most  systems  possess  certain 
limitations  that  must  be  taken  into 
account  Tlie  selection  and  performance 
of  appropriate  tests  for  evaluating  the 
risks  assodated  with  human  exposure  to 
any  suspeded  mutagen  %v{II  depend  on 
soond  scientific  judpnent  and 
experience,  and  may  necessitate 


consultation  with  geneticists  familiar 
with  the  sensitivity  and  experimental 
design  of  the  test  system  in  question.  In 
view  of  the  rapid  advances  in  test 
methodology,  the  Agency  expects  that 
both  the  number  and  quality  of  the  tools 
for  assessing  genetic  risk  to  human 
beings  wiD  increase  writh  time.  The 
Agency  will  closely  monitor 
developments  in  mutagenidty 
evaluation  and  will  refine  its  risk 
assessment  scheme  as  better  test 
systems  become  available. 

IL  Qualitative  Assessment  (Hazard 
Identification) 

The  assessment  of  potential  human 
germ-cell  mutagenic  ri^  is  a  mnltistep 
process.  The  first  step  is  an  analysis  of 
the  evidence  bearing  on  a  chemical's 
ability  to  induce  mutagenic  events, 
while  the  second  step  involves  an 
analysis  of  its  ability  to  produce  these 
events  in  the  mammalian  gonad.  All 
relevant  information  is  then  integrated 
into  a  weight-of-evidence  scheme  w^ich 
presents  the  strength  of  the  information 
bearing  on  the  chemical's  potential 
ability  to  produce  mutations  in  hionan 
germ  cells.  For  chemicals  demonstratii^ 
this  potential,  one  may  dedde  to 
proceed  with  an  evahiation  of  the 
quantitative  omsequences  of  mutation 
following  expected  human  exposure. 

For  hazard  identification,  it  is  clearly 
desirable  to  have  data  frtHn  mammalian 
germ-cell  tests,  such  as  the  mouse 
spedfic-locus  test  for  point  mutations 
and  the  heritable  translocation  or  germ- 
cell  cytogenetic  tests  for  structural 
chromosome  aberrations.  It  is 
recognized,  however,  that  in  most 
instances  such  data  will  not  be 
available,  and  ahemative  means  of 
evaluation  will  be  required.  In  sudi 
cases  the  Agency  will  evaluate  the 
evidence  braring  on  the  agent's 
mutagenic  activity  and  the  agent's 
ability  to  interact  with  or  affed  the 
mammalian  gonadal  target  When 
evidence  exists  that  an  agent  possesses 
both  these  attributes,  it  is  reasonable  to 
deduce  that  the  agent  is  a  potential 
human  germ-cell  mutagen. 

While  mammalian  germ-cell  assays 
are  presently  primarily  performed  on 
male  animals,  a  chemical  caimot  be 
considered  to  be  a  non-mutagen  for 
mammalian  germ  cells  unless  it  is 
shown  to  be  negative  in  both  sexes. 
Furthermore,  because  most  mammalian 
germ-cell  assays  are  performed  in  mice; 
it  is  noteworthy  that  the  data  from 
ionizing  radiation  suggest  that  the 
female  mouse  immature  oocyte  may  not 
be  an  appropriate  surrogate  for  the  same 
stage  in  the  human  female  in 
mutagenidty  testing.  However, 
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muta^nicity  data  on  the  maturing  and 
mature  oocyte  of  the  mouse  may  provide 
a  useful  model  for  human  risk 
assessment. 

A.  Mutagenic  Activity 

In  evaluating  chemicals  for  mutagenic 
activity,  a  number  of  factors  will  be 
considered:  (1)  genetic  end  points  (e.g.. 
gene  mutations,  structiu^l  or  numerical 
chromosomal  aberrations)  detected  by 
the  test  systems,  (2)  sensitivity  and 
predictive  value  of  the  test  systems  for 
various  classes  of  chemical  compounds. 
(3)  number  of  different  test  systems  used 
for  detecting  each  genetic  end  point  (4) 
consistency  of  the  rec^lts  obtained  in 
different  test  systems  and  di^erent 
species,  (5)  aspects  of  the  dose-response 
relationship,  and  (6]  whether  the  tests 
are  conducted  in  accordance  with 
appropriate  test  protocols  agreed  upon 
by  experts  in  the  Reld. 

E  Chemical  Interactions  in  the 
Mammalian  Gonad 

Evidence  for  chemical  interaction  in 
the  mammalian  gonad  spans  a  range  of 
different  types  of  findings.  Each 
chemical  under  consideration  needs  to 
be  extensively  reviewed  since  this  type 
of  evidence  may  be  part  of  testing 
exclusive  of  mutagenicity  per  se  (e.g.. 
reproduction,  metabolism,  and 
mechanistic  investigations).  Although  it 
is  not  possible  to  classify  clearly  each 
type  of  information  that  may  be 
available  on  a  chemical,  two  possible 
groups  are  illustrated. 

1.  Sufficient  evidence  of  chemical 
interaction  is  given  by  the 
demonstration  that  an  agent  interacts 
with  germ-cell  DNA  or  other  chromatin 
constituents,  or  that  it  induces  such  end 
points  as  unscheduled  DNA  synthesis, 
sister-chroma  tid  exchange,  or 
chromosomal  abberations  in  germinal 
cells. 

2.  Suggestive  evidence  will  include  the 
finding  of  adverse  gonadal  effects  such 
as  sperm  abnormalities  following  acute, 
subchronic,  or  chronic  toxicity  testing, 
or  Bndings  of  adverse  reproductive 
effects  such  as  decreased  fertility,  which 
are  consistent  with  the  chemical's 
interaction  with  germ  cells. 

C.  Weight-of-Evidence  Determination 

The  evidence  for  a  chemical's  ability 
to  produce  mutations  and  to  interact 
with  the  germinal  target  are  integrated 
into  a  weight-of-evidence  judgment  that 
the  agent  may  pose  a  hazard  as  a 
potential  human  germ-cell  mutagen.  All 
information  bearing  on  the  subject, 
whether  indicative  of  potential  concern 
or  not,  must  be  evaluated.  Whatever 
evidence  may  exist  from  humans  must 
also  be  factored  into  the  assessment. 


All  germ-cell  stages  are  important  in 
evaluating  chemicals  because  some 
chemicals  have  been  shown  to  be 
positive  in  postgonial  stages  but  not  in 
gonia  (18).  When  human  exposures 
occur,  effects  on  postgonial  stages 
should  be  weighted  by  the  relative 
sensitivity  and  the  duration  of  the 
stages.  Chemicals  may  show  positive 
effects  for  some  end  points  and  in  some 
test  systems,  but  negative  responses  in 
others.  Each  review  must  take  into 
account  the  limitations  in  the  testing  and 
in  the  types  of  responses  that  may  exist 

To  provide  guidance  as  to  the 
categorization  of  the  weight  of  evidence, 
a  classification  scheme  is  presented  to 
illustrate,  in  a  simplified  sense,  the 
strength  of  the  information  bearing  on 
the  potential  for  human  germ-cell 
mutagenicity.  It  is  not  possible  to 
illustrate  all  potential  combinations  of 
evidence,  and  considerable  judgment 
must  be  exercised  in  reaching 
conclusions.  In  addition,  certain 
responses  in  tests  that  do  not  measure 
direct  mutagenic  end  points  (e.g.,  SCE 
induction  in  mammalian  germ  cells)  may 
provide  a  basis  for  raising  the  weight  of 
evidence  from  one  category  to  another. 
The  categories  are  presented  in 
decreasing  order  of  strength  of  evidence. 

1.  Positive  data  derived  from  human 
germ-cell  mutagenicity  studies,  when 
available,  will  constitute  the  highest 
level  of  evidence  for  human 
mutagenicity. 

2.  Valid  positive  results  from  studies 
on  heritable  mutational  events  (of  any 
kind)  in  mammalian  germ  cells. 

3.  Valid  positive  results  from 
mammalian  germ-cell  chromosome 
aberration  studies  that  do  not  include  an 
intergeneration  test. 

4.  Sufficient  evidence  for  a  chemical's 
interaction  with  mammalian  germ  cells, 
together  with  vahd  positive 
mutagenicity  test  results  from  two  assay 
systems,  at  least  one  of  which  is 
mammalian  [in  vitro  or  in  vivo).  The 
positive  results  may  both  be  for  gene 
mutations  or  both  for  chromosome 
aberrations;  if  one  is  for  gene  mutations 
and  the  other  for  chromosome 
aberrations,  both  must  be  from 
mammalian  systems. 

5.  Suggestive  evidence  for  a 
chemical's  interaction  with  mammalian 
germ  cells,  together  with  valid  positive 
mutagenicity  evidence  from  two  assay 
systems  as  described  under  4,  above. 
Alternatively,  positive  mutagenicity 
evidence  of  less  strength  than  defined 
under  4.  above,  when  combined  with 
sufficient  evidence  for  a  chemical's 
interaction  with  mammalian  germ  cells. 

6.  Positive  mutagenicity  test  results  of 
less  strength  than  defined  under  4. 
combined  with  suggestive  evidence  for  a 


chemical's  interaction  with  mammalian 
germ  cells. 

7.  Although  definitive  proof  of  non- 
mutagenicity  is  not  possible,  a  chemical 
could  be  classified  operationally  as  a 
non-mutagen  for  human  germ  cells,  if  it 
gives  valid  negative  test  results  for  all 
end  points  of  concern. 

8.  Inadequate  evidence  bearing  on 
either  mutagenicity  or  chemical 
interaction  with  mammalian  germ  cells. 

///.  Quantitative  Assessment 

The  preceding  section  addressed 
primarily  the  processes  of  hazard 
identification,  i.e..  the  determination  of 
whether  a  substance  is  a  potential  germ- 
cell  mutagen.  Often,  no  further  data  will 
be  available,  and  judgments  will  need  to 
be  based  mainly  on  qualitative  criteria. 
Quantitative  risk  assessment  is  a  two- 
step  process:  determination  of  the 
heritable  effect  per  unit  of  exposure 
(dose-response)  and  the  relationship 
between  mutation  rate  and  disease 
incidence.  The  procedures  that  are 
presently  accepted  for  the  estimation  of 
an  increase  in  disease  resulting  from 
increased  mutation  have  been  described 
(3,  7, 8).  Dose-response  information  is 
combined  with  anticipated  levels  and 
patterns  of  human  exposure  in  order  to 
derive  a  quantitative  assessment  (risk 
characterization). 

A.  Dose  Response 

Dose-response  assessments  can 
presently  only  be  performed  using  data 
from  in  vivo,  heritable  mammalian 
germ-cell  tests,  until  such  time  as  other 
approaches  can  be  demonstrated  to 
have  equivalent  predictability.  The 
morphological  specific  locus  and 
biochemical  specific  locus  assays  can 
provide  data  on  the  frequencies  of 
recessive  mutations  induced  by  different 
chemical  exposure  levels,  and  similar 
data  can  be  obtained  for  heritable 
chromosomal  damage  using  the 
heritable  translocation  test.  Data  on  the 
frequencies  of  induced  mutations 
resulting  in  health  disorders  in  the  first 
generation  may  be  obtained  from  mouse 
systems  designed  to  detect  skeletal 
abnormalities,  cataracts,  or  general 
morphological  abnormalities.  Assays 
that  directly  detect  heritable  health 
effects  in  the  first  generation  may 
provide  the  best  basis  for  predicting 
human  health  risks  that  result  from 
mutagen  exposure.  The  experimental 
data  on  induced  mutation  frequency  are 
usually  obtained  at  exposure  levels 
much  higher  than  those  that  will  be 
experienced  by  human  beings.  An 
assessment  of  human  risk  is  obtained  by 
extrapolating  the  induced  mutation 
frequency  or  the  observed  phenotypic 
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effect  downward  to  the  approximate 
level  of  anticipated  human  exposure.  In 
performing  these  extrapolations,  the 
Agency  will  place  greater  weight  on 
data  derived  from  exposures  and 
exposure  rates  that  most  closely 
simulate  those  experienced  by  the 
human  population  under  study. 

The  Agency  will  strive  to  use  the  most 
appropriate  extrapolation  models  for 
risk  analysis  and  will  be  guided  by  the 
available  data  and  mechanistic 
considerations  in  this  selection. 
However,  it  is  anticipated  that  for  tests 
involving  germ  cells  of  whole  mammals, 
few  dose  points  will  be  available  to 
define  dose-response  functions.  The 
Agency  is  aware  that  for  at  least  one 
chemical  that  has  been  tested  for 
mutations  in  mammalian  germ  cells, 
there  exist  departures  from  linearity  at 
low  exposure  and  exposure  rates  in  a 
fashion  similar  to  that  seen  for  ionizing 
radiation  that  has  a  low  linear  energy 
transfer  (19).  The  Agency  will  consider 
all  relevant  models  for  gene  and 
chromosomal  mutations  in  performing 
low-dose  extrapolations  and  will  choose 
the  most  appropriate  model.  This  choice 
will  be  consistent  both  with  the 
experimental  data  available  and  with 
current  knowledge  of  relevant 
mutational  mechanisms. 

An  experimental  approach  for 
quantitative  assessment  of  genetic  risk. 
which  may  have  utility  in  the  future, 
uses  molecular  dosimetry  data  from 
intact  mammals  in  conjunction  with 
mutagenicity  and  dosimetry  data  from 
other  validated  test  systems  (20).  The 
intact  mammal  is  used  primarily  for 
relating  the  exposure  level  for  a  given 
route  of  administration  of  a  chemical  to 
germ-cell  dose,  i.e.,  the  level  of  mutagen- 
DNA  interactions.  This  information  is 
then  used  in  conjunction  with  results 
obtained  from  mutagenicity  test  systems 
in  which  the  relationship  between  the 
induction  of  mutations  and  chemical 
interactions  with  DNA  can  be  derived. 
With  mutagen-DNA  interactions  as  the 
common  denominator,  a  relationship 
can  be  constructed  between  mammalian 
exposure  and  the  induced  mutation 
frequency.  The  amount  of  DNA  binding 
induced  by  a  particular  chemical  agent 
may  often  be  determined  at  levels  of 
anticipated  human  exposure. 

For  some  mutagenic  events,  DNA  may 
not  necessarily  be  the  critical  target 
Interaction  of  chemicals  with  other 
macromolecules,  such  as  tubulin,  which 
is  involved  in  the  separation  of 
chromosomes  during  nuclear  division, 
can  lead  to  chromosomal 
nondisjunction.  At  present  general 
approaches  are  not  available  for  dose- 
response  assessments  for  these  types  of 


mutations.  Ongoing  research  should 
provide  the  means  to  make  future 
assessments  on  chemicals  causing 
aneuploidy. 

B.  Exposure  Assessment 

The  exposure  assessment  identifies 
populations  exposed  to  toxic  chemicals; 
describes  their  composition  and  size: 
and  presents  the  types,  magnitudes, 
frequencies,  and  durations  of  exposure 
to  the  chemicals.  This  component  is 
developed  independently  of  the  other 
components  of  the  mutagenicity 
assessment  (2). 

C.  Risk  Charactnization 

In  performing  mutagenicity  risk 
assessments,  it  is  important  to  consider 
each  genetic  end  point  individually.  For 
example,  although  certain  chemical 
substances  that  interact  with  DNA  may 
cause  both  point  and  chromosomal 
mutations,  it  is  expected  that  the  ratio  of 
these  events  may  differ  among 
chemicals  and  between  doses  for  a 
given  chemical.  Furthermore, 
transmissible  chromosomal  aberrations 
are  recoverable  with  higher  frequencies 
from  meiotic  and  postmeiotic  germ-cell 
stages,  which  have  a  brief  life  span,  than 
in  spermatogonial  stem  cells,  which  can 
accumulate  genetic  damage  throughout 
the  reproductive  life  of  an  individual 
For  these  reasons,  when  data  are 
available,  the  Agency,  to  the  best  extent 
possible,  will  assess  risks  associated 
with  all  genetic  end  points. 

Any  risk  assessment  should  clearly 
delineate  the  strengths  and  weaknesses 
of  the  data,  the  assumptions  made,  the 
imcertainties  in  the  methodology,  and 
the  rationale  used  in  reaching  the 
conclusions,  e.g..  similar  or  different 
routes  of  exposure  and  metabolic 
differences  between  humans  and  test 
animals.  When  possible,  quantitative 
risk  assessments  should  be  expressed  in 
terms  of  the  estimated  increase  of 
genetic  disease  per  generation,  or  the 
fractional  increase  in  the  assumed 
background  spontaneous  mutation  rate 
of  humans  (7).  Examples  of  quantitative 
risk  estimates  have  been  published  (7.  8. 
21);  these  examples  may  be  of  use  in 
performing  quantitative  risk 
assessments  for  mutagens. 
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Part  B:  Response  to  Public  and  Science 
Advisory  Board  Comments 

This  section  summarizes  some  of  the 
issues  raised  in  public  and  Science 
Advisory  Board  (SAB)  comments  on  the 
Proposed  Guidelines  for  Mutagenicity 
Risk  Assessment  published  on 
November  23, 1984  (49  FR  46314).  Unlilce 
the  other  guidelines  published  on  the 
same  date,  the  Proposed  Guidelines  for 
Mutagenicity  Risk  Assessment 
contained  a  detailed  section  dealing 
with  public  comments  received  in 
response  to  the  original  proposal  of  1980 
(45  FR  74984).  Several  of  the  comments 
received  in  response  to  the  proposed 
guidelines  of  1984  were  similar  to  those 
received  in  response  to  the  proposed 
guidelines  of  1980.  Those  comments  are 
not  addressed  here  because  the  position 
of  the  Agency  on  those  issues  has  been 
presented  in  the  responses  included 
with  the  1984  proposed  guidelines  (49  FH 
46315-46316). 

A  total  of  44  comments  were  received 
in  response  to  the  proposed  guidelines 
of  1984:  21  from  manufacturers  of 
regulated  products,  10  from  associations. 
9  from  government  agencies,  2  from 
educational  institutions,  1  from  an 
individual,  and  1  from  a  private 
consulting  firm.  The  proposed  guidelines 
and  the  public  comments  received  were 
transmitted  to  the  Agency's  SAB  prior  to 
its  pubhc  review  of  the  proposed 
guidelines  held  April  22-23, 1985.  The 
majority  of  the  comments  were 
favorable  and  expressed  the  opinion 
that  the  proposed  guidehnes  accurately 


represent  the  existing  state  of 
knowledge  in  the  field  of  mutagenesis. 
Several  commentors  offered  suggestions 
for  further  clarification  of  particular 
issues,  and  many  of  the  suggestions 
have  been  incorporated. 

The  two  areas  that  received  the  most 
substantive  comments  were  the  sections 
concerning  Weight-of-Evidence 
Determination  and  Dose  Response.  The 
comments  on  the  proposed  weight-of- 
evidence  scheme  ranged  from 
suggestions  for  the  elimination  of  a 
forma!  scheme  to  the  expansion  of  the 
scheme  to  cover  more  potential  data 
configurations.  The  SAB  recommended 
an  eight-level  rank  ordering  scheme  to 
define  levels  of  evidence  relating  to 
human  germ-cell  mutagenicity.  The 
Agency  has  incorporated  this  scheme 
into  the  Guidelines.  Some  commentors 
and  the  SAB  suggested  that  the 
molecular  dosimetry  approach  to  dose- 
response  data  be  presented  as  a  concept 
that  may  be  useful  in  the  future  rather 
than  being  available  for  use  now.  The 
Agency  agrees  that  the  data  base  at  the 
present  time  is  too  sparse  to  recommend 
a  general  application  of  this  approach  to 
a  wide  range  of  chemical  classes,  and 
the  Guidelines  have  been  changed  to 
reflect  this.  It  should  be  noted,  however, 
that  the  Agency  strongly  supports  the 
development  of  molecular  dosimetry 
methodologies  as  they  relate  to  both  an 
understanding  of  dose-response 
relationships  and  to  methods  for 
studying  human  exposure.  A  number  of 
comments  suggesting  clarifications  and 
editorial  changes  have  been 
incorporated  and  the  references  have 
been  expanded. 

(FR  Ooc  86-19602  Filed  9-23-66;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-2984-2] 

Guidelines  for  the  Health  Risk 
Assessment  of  Ct>efnical  Mixtures 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Guidelines  for  the  Health 
Risk  Assessment  of  Chemical  Mixtures. 


:  The  U.S.  Environmental 
Protection  Agency  is  today  issuing  five 
guidelines  for  assessing  the  health  risks 
of  environmental  pollutants.  These  are: 
Guidelines  for  Carcinogen  Risk 

Assessment 
Guidelines  for  Estimating  Exposures 
Guidelines  for  Mutagenicity  Risk 

Assessment 
Guidelines  for  the  Health  Assessment  of 

Suspect  Developmental  Toxicants 
Guidelines  for  the  Health  Risk 

Assessment  of  Chemical  Mixtures 

This  notice  contains  the  Guidelines 
for  the  Health  Risk  Assessment  of 
Chemical  Mixtures;  the  other  guidelines 
appear  elsewhere  in  today's  Federal 
Ragistoff. 

The  Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures 
(hereafter  "Guidelines")  are  intended  to 
guide  Agency  analysis  of  information 
relating  to  health  effects  data  on 
chemical  mixtures  in  line  vrith  the 
policies  and  procedures  estabSahcd  in 
the  statutes  administered  by  the  EPA. 
These  Guidelines  vwere  developed  as 
part  of  an  interoffice  goidefhies 
development  program  under  the 
auspices  of  the  Office  of  Health  and 
Environmental  Assessment  (OffEA)  in 
the  Agency's  Office  of  Research  aad 
Development.  They  reflect  Agency 
consideration  of  public  and  Science 
Advisory  Board  (SAB)  comments  on  the 
Proposed  Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures 
published  January  9. 1985  (50  FR  1170). 

This  publication  completes  the  first 
round  of  risk  assessment  guidelines 
development.  These  Guidelines  will  be 
revised,  and  new  guidelines  will  be 
developed,  as  appropriate. 
EFFECTIVE  DATE:  The  Guidelines  will  be 
effective  September  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  Hertzberg.  Methods 
Evaluation  and  Development  Staff. 
Environmental  Criteria  and  Assessment 
Office,  U.S.  Environmental  Protection 
Agency,  28  W.  St.  Clair  Street, 
Cincinnati.  OH  45288.  513-5e&-7582. 
SUPPLEMENTARY  INFORMATION:  In  1983. 
the  National  Academy  of  Sciences 
(NAS)  published  its  book  entitled  Risk 
Assessment  in  the  Federal  GovemmenL 


Managing  the  Process.  In  that  book,  the 
NAS  recommended  that  Federal 
regulatory  agencies  establish  "Infcience 
guidelines"  to  ensure  consistency  aad 
technical  quality  in  risk  nnnniniMntri 
and  to  ensure  that  the  risk  assessment 
process  was  maintained  as  a  SGientific 
effort  separate  from  risk  managcnenL  A 
task  force  within  EPA  accepted  th»t 
recommendation  and  requested  that 
Agency  scientists  begin  to  develop  such 
guidelines. 

General 

The  guidelines  published  today  are 
products  of  a  two-year  Agencywide 
effort,  which  has  included  many 
scientists  from  the  larger  scientific 
community.  These  guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agenqf  risk 
assessments,  and  to  inform  Ageacy 
decision  makers  and  the  public  about 
these  procedures.  In  particalar.  the 
guidelines  emphasize  that  risk 
assessments  will  be  conducted  oa  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  sctootific 
information.  This  case-by-case  appraaeb 
means  that  Agency  experts  review  the 
scientific  information  on  each  agent  and 
use  the  most  scientifically  apprapnate 
interpretation  to  assess  risk.  Tha 
guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documcats,  and 
dast  Agency  sciaatists  will  identify  tiM 
strengths  and  weaknesses  of  eacb 
assessment  by  describing  uncertainties, 
assnmptioBs.  and  limitations,  as  weH  as 
the  scientific  basis  and  rational*  far 
each  assessment. 

Finally,  Iha  guidelines  are  formulated 
in  part  to  bridge  gaps  in  risk  asscsamcitt 
methodology  and  data.  By  identifying 
these  gaps  and  the  importance  of  the 
missing  information  to  the  risk 
assessment  process,  EPA  wishes  to 
encourage  research  and  analysis  tbat 
will  lead  to  new  risk  assessment 
methods  and  data. 

Guidelines  for  Health  Risk  Asseasassat 
of  Chemical  Mixtures 

Work  on  the  Guidelines  for  the  Hcahh 
Risk  Assessment  of  Chemical  Miartures 
began  in  January  1984.  E)raft  guidelines 
were  developed  by  Agency  work  yoapa 
composed  of  expert  scientists  from 
throughout  the  Agency.  The  drafts  were 
peer-reviewed  by  expert  scientiala  ia  the 
fields  of  toxicology,  pharmacokiaetics. 
and  statistics  from  universities, 
environmental  groups,  industry,  labor. 
and  other  governmental  agencies.  TWy 
were  then  proposed  for  public  daaaseat 
in  the  Federal  Register  (50  FR  1170|.  Oto 
November  9. 1984.  the  Administiator 
directed  that  Agency  offices  use  the 


proposed  guidelines  in  performing  risk 
assessments  until  final  guidelines 
become  available. 

After  the  close  of  the  public  comment 
period.  Agency  staff  prepared 
snaunaries  of  the  comments,  analyses  of 
the  major  issues  presented  by  the 
commentors,  and  preliminary  Agency 
responses  to  those  comments.  These 
analyses  were  presented  to  review 
panda  of  the  SAB  on  March  4  and  April 
22-23, 1985,  and  to  the  Executive 
Committee  of  the  SAB  on  April  25-26. 
19B5.  The  SAB  meetings  were 
announced  in  the  Federal  Register  as 
follows:  February  12. 1985  (50  FR  5811) 
and  April  4. 1985  (50  FR  13420  and 
13421). 

In  a  letter  to  the  Administrator  dated 
Inne  19, 1985,  the  Executive  Committee 
generally  concurred  on  all  five  of  the 
gaidelines.  but  recommended  certain 
revisions,  and  requested  that  any 
revised  guidelines  be  submitted  to  the 
appropriate  SAB  review  panel  chairman 
far  review  and  concurrence  on  behalf  of 
the  Executive  Committee.  As  described 
ia  the  responses  to  comments  (see  Part 
Bt  Response  to  the  Public  and  Science 
Advisory  Board  Comments),  each 
gaidelines  document  was  revised,  where 
appropriate,  consistent  with  the  SAB 
reconunendations,  and  revised  draft 
guidelines  were  submitted  to  the  panel 
chairmen.  Revised  draft  Guidelines  for 
the  Health  Risk  Assessment  of  chemical 
mixtures  were  concurred  on  in  a  letter 
dated  Aagust  16, 1985.  Copies  of  the 
letters  are  available  at  the  Public 
Information  Reference  Unit,  EPA 
Headquarters  Library,  as  indicated 
elsewhere  in  this  notice. 

Following  this  Preamble  are  two  parts: 
Part  A  contains  the  Guidelines  and  Part 
B.  the  Response  to  the  Public  and 
Science  Advisory  Board  Comments  (a 
sammary  of  the  major  public  comments, 
SAB  comments,  and  Agency  responses 
to  those  comments). 

The  SAB  requested  that  the  Agency 
develop  a  technical  support  document 
far  these  Guidelines.  The  SAB  identified 
the  need  for  this  type  of  document  due 
to  the  limited  knowledge  on  interactions 
of  cheimcals  in  biological  systems. 
Because  of  this,  the  SAB  commented 
that  progress  in  improving  risk 
assessment  will  be  particularly 
dependent  upon  progress  in  the  science 
of  interactions. 

Agency  staff  have  begim  preliminary 
vrork  on  the  technical  support  document 
and  expect  it  to  be  completed  by  early 
1967.  The  Agency  is  continuing  to  study 
tha  liah  assessment  issues  raised  in  the 
(SfdeiBes  and  %vill  revise  these 
Gaidelines  in  line  with  new  information 
as  appropriate. 
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References,  supporting  documents, 
and  comments  received  on  the  proposed 
guidelines,  as  well  as  copies  of  the  final 
guidelines,  are  available  for  inspection 
and  copying  at  the  Public  Information 
Reference  Unit  (202-382-5926),  EPA 
Headquarters  Library,  401  M  Street.  SW. 
Washington.  DC.  between  the  hours  of 
8.-(X)  a.m.  and  4:30  p.m. 

I  certify  that  these  Guidelines  are  not 
major  rules  as  defined  by  Executive 
Order  12291.  because  they  are 
nonbinding  policy  statements  and  have 
no  direct  effect  on  the  regulated 
community.  Therefore,  they  will  have  no 
effect  on  costs  or  prices,  and  they  will 
have  no  other  significant  adverse  effects 
on  the  economy.  These  Guidelines  were 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12291. 

Dated:  August  22, 1966. 
Lee  M.  TlioinaB. 

Administrator. 
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Part  A:  Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures 

/.  Introduction 

The  primary  purpose  of  this  document 
is  to  generate  a  consistent  Agency 
approach  for  evaluating  data  on  the 
chronic  and  subchronic  effects  of 
chemical  mixtures.  It  is  a  procedural 
guide  that  emphasizes  broad  imderlying 
principles  of  the  various  science 
disciplines  (toxicology,  pharmacology, 
statistics]  necessary  for  assessing  health 
risk  from  chemical  mixture  exposure. 
Approaches  to  be  used  with  respect  to 
the  analysis  and  evaluation  of  the 
various  data  are  also  discussed. 

It  is  not  the  intent  of  these  Guidelines 
to  regulate  any  social  or  economic 
aspects  concerning  risk  of  injury  to 
human  health  or  the  environment 
caused  by  exposure  to  a  chemical 
agent(8).  All  such  action  is  addressed  in 
specific  statutes  and  federal  legislation 
and  is  independent  of  these  Guidelines. 

While  some  potential  environmental 
hazards  involve  significant  exposure  to 
only  a  single  compound,  most  instances 
of  environmental  contamination  involve 
concurrent  or  sequential  exposures  to  a 
mixture  of  compounds  that  may  induce 
similar  or  dissimilar  effects  over 
exposure  periods  ranging  from  short- 
term  to  lifetime.  For  the  purposes  of 
these  Guidelines,  mixtures  will  be 
defined  as  any  combination  of  two  or 
more  chemical  substances  regardless  of 
source  or  of  spatial  or  temporal 
proximity.  In  some  instances,  the 
mixtures  are  highly  complex  consisting 
of  scores  of  compounds  that  are 
generated  simultaneously  as  by- 
products from  a  single  source  or  process 
(e.g..  coke  oven  emissions  and  diesel 
exhaust).  In  other  cases,  complex 
mixtures  of  related  compounds  are 
produced  as  commercial  products  (e.g.. 
PCBs,  gasoline  and  pesticide 
formulations)  and  eventually  released  to 
the  environment.  Another  class  of 
mixtures  consists  of  compounds,  often 
unrelated  chemically  or  commercially, 
which  are  placed  in  the  same  area  for 
disposal  or  storage,  eventually  come 
into  contact  with  each  other,  and  are 
released  as  a  mixture  to  the 
environment.  The  quality  and  quantity 
of  pertinent  information  available  for 
risk  assessment  varies  considerably  for 
different  mixtures.  Occasionally,  the 
chemical  composition  of  a  mixture  is 
well  characterized,  levels  of  exposure  to 
the  population  are  known,  and  detailed 
toxicologic  data  on  the  mixture  are 
available.  Most  frequendy,  not  all 


components  of  the  mixture  are  known, 
exposure  data  are  uncertain,  and 
toxicologic  data  on  the  known 
components  of  the  mixture  are  limited. 
Nonetheless,  the  Agency  may  be 
required  to  take  action  because  of  the 
number  of  individuals  at  potential  risk 
or  because  of  the  known  toxicologic 
effects  of  these  comfwunds  that  have 
been  identified  in  the  mixture. 

The  prediction  of  how  specific 
mixtures  of  toxicants  will  interact  must 
be  based  on  an  understanding  of  the 
mechanisms  of  such  interactions.  Most 
reviews  and  texts  that  discuss  toxicant 
interactions  attempt  to  discuss  the 
biological  or  chemical  bases  of  the 
interactions  (e.g.,  Klaassen  and  Doull. 
1980;  Levine.  1973;  Goldstein  et  al..  1974; 
NRG,  1980a;  Veldstra,  1956;  Withey, 
1981).  Although  different  authors  use 
somewhat  different  classification 
schemes  when  discussing  the  ways  in 
which  toxicants  interact  it  generally  is 
recognized  that  toxicant  interactions 
may  occur  during  any  of  the  toxicologic 
processes  that  take  place  with  a  single 
compound:  absorption,  distribution, 
metabolism,  excretion,  and  activity  at 
the  receptor  8ite(8).  Compounds  may 
interact  chemically,  yielding  a  new  toxic 
component  or  causing  a  change  in  the 
biological  availability  of  the  existing 
component.  They  may  also  interact  by 
causing  different  effects  at  different 
receptor  sites. 

Because  of  the  uncertainties  inherent 
in  predicting  the  magnitude  and  nature 
of  toxicant  interactions,  the  assessment 
of  health  risk  from  chemical  mixtures 
must  include  a  thorough  discussion  of 
all  assumptions.  No  single  approach  is 
recommended  in  these  Guidelines. 
Instead,  guidance  is  given  for  the  use  of 
several  approaches  depending  on  the 
nature  and  quality  of  the  data. 
Additional  mathematical  details  are 
presented  in  section  IV. 

In  addition  to  these  Guidelines,  a 
supplemental  technical  support 
document  is  being  developed  which  will 
contain  a  thorough  review  of  all 
available  information  on  the  toxicity  of 
chemical  mixtures  and  a  discussion  of 
research  needs. 

//.  Proposed  Approach 

No  single  approach  can  be 
recommended  to  risk  assessments  for 
multiple  chemical  exposures. 
Nonetheless,  general  guidelines  can  be 
recommended  depending  on  the  type  of 
mixture,  the  known  toxic  effects  of  its 
components,  the  availabiUty  of  toxicity 
data  on  the  mixture  or  similar  mixtures. 
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the  known  or  anticipated  interactions 
among  components  of  the  mixture,  and 
the  quahty  of  the  exposure  data.  Given 
the  complexity  of  this  issue  and  the 
relative  paucity  of  empirical  data  from 
which  sound  generalizations  can  be 
constructed,  emphasis  must  be  placed 
on  flexibility,  judgment,  and  a  clear 
articulation  of  the  assumptions  and 
limitations  in  any  risk  assessment  that  is 
developed.  The  proposed  approach  is 
summarized  in  Table  1  and  Figure  1  and 
is  detailed  below.  An  alphanumeric 
scheme  for  ranking  the  quality  of  the 
data  used  in  the  risk  assessment  is  given 
in  Table  2. 

A.  Data  Available  on  the  Mixture  of 
Concern 

For  predicting  the  effects  of 
subchronic  or  chronic  exposure  to 
mixtures,  the  preferred  approach  usually 
will  be  to  use  subchronic  or  chronic 
health  effects  data  on  the  mixture  of 
concern  and  adopt  procedures  similar  to 
those  used  for  single  compounds,  either 
systemic  toxicants  or  carcinogens  (see 
U.S.  EPA,  1986a-c).  The  risk  assessor 
must  recognize,  however,  that  dose- 
response  models  used  for  single 
compounds  are  often  based  on 
biological  mechanisms  of  the  toxicity  of 
single  compounds,  and  may  not  be  as 
well  justified  when  applied  to  the 
mixture  as  a  whole.  Such  data  are  most 
likely  to  be  available  on  highly  complex 
mixtures,  such  as  coke  oven  emissions 
or  diesel  exhaust,  which  are  generated 
in  large  quantities  and  associated  with 
or  suspected  of  causing  adverse  health 
effects.  Attention  should  also  be  given 
to  the  persistence  of  the  mixture  in  the 
environment  as  well  as  to  the  variabihty 


of  the  mixture  composition  over  time  or 
from  different  sources  of  emissions.  If 
the  components  of  the  mixture  are 
known  to  partition  into  different 
environmental  compartments  or  to 
degrade  or  transform  at  different  rates 
in  the  environment,  then  those  factors 
must  also  be  taken  into  account,  or  the 
confidence  in  and  applicability  of  the 
risk  assessment  is  diminished. 

Table  1. — Riak  AHessment  Approach  for 
Chemical  ^4ixture• 

1.  Assess  the  quality  of  the  data  on 
interactiona,  health  effects,  and  exposure  (see 
Table  2). 

a.  If  adequate,  proceed  to  Step  2. 

b.  If  inadequate,  proceed  to  Step  14. 

2.  Health  effects  information  is  available 
on  the  chemical  mixture  of  concern. 

a.  If  yes.  proceed  to  Step  3. 

b.  If  no,  proceed  to  Step  4. 

3.  Conduct  risk  assessment  on  the  mixture 
of  concern  based  on  health  effects  data  on 
the  mixture.  Use  the  same  procedures  as 
those  for  single  compounds.  Proceed  to  Step  7 
(optional)  and  Step  12. 

4.  Health  effects  information  is  available 
on  a  mixture  that  is  similar  to  the  mixture  of 
concern. 

a.  If  yes.  proceed  to  Step  5. 

b.  If  no,  proceed  to  Step  7. 

5.  Assess  the  similarity  of  the  mixture  on 
which  health  effects  data  are  available  to  the 
mixtiue  of  concern,  with  emphasis  on  any 
differences  in  components  or  proportions  of 
components,  as  well  as  the  effects  that  such 
differences  would  have  on  biological  activity. 

a.  If  sufficiently  similar,  proceed  to  Step  6. 

b.  If  not  sufficiently  similar,  proceed  to 
Step  7. 

6.  Conduct  risk  assessment  on  the  mixture 
of  concern  based  on  health  effects  data  on 
the  similar  mixture.  Use  the  same  procedures 
as  those  for  single  compounds.  Proceed  to 
Step  7  (optional]  and  Step  12. 


7.  Compile  health  effects  and  exposure 
information  on  the  components  of  the 
mixtiu«. 

8.  Derive  appropriate  indices  of  acceptable 
exposure  and/or  risk  on  the  individual 
components  in  the  mixture.  Proceed  to  Step  9. 

9.  Assess  data  on  interactions  of 
components  in  the  mixt«u«8. 

a.  If  sufficient  quantitative  data  are 
available  on  the  interactions  of  two  or  more 
components  in  the  mixture,  proceed  to  Step 
10. 

b.  If  sufficient  quantitative  data  are  not 
available,  use  whatever  information  is 
available  to  qualitatively  indicate  the  nature 
of  potential  interacbons.  Proceed  to  Step  11. 

10.  Use  an  appropriate  interaction  model  to 
combine  risk  assessments  on  compounds  for 
which  data  are  adequate,  and  use  an 
additivity  assumption  for  the  remaining 
compounds.  Proceed  to  Step  11  (optional)  and 
Step  12. 

11.  Develop  a  risk  assessment  based  on  an 
additivity  approach  for  all  compounds  in  the 
mixture.  Proceed  to  Step  12. 

12.  Compare  risk  assessments  conducted  in 
Steps  5.  8,  and  9.  Identify  and  justify  the 
preferred  assessment,  and  quantify 
uncertainty,  if  possible.  Proceed  to  Step  13. 

13.  Develop  an  integrated  summary  of  the 
qualitative  and  quantitative  assessments 
with  special  emphasis  on  uncertainties  and 
assumptions.  Classify  the  overall  quality  of 
the  risk  assessment,  as  indicated  in  Table  2. 
Stop. 

14.  No  risk  assessment  can  be  conducted 
because  of  inadequate  data  on  interactions, 
health  effects,  or  exposure.  Qualitatively 
assess  the  nature  of  any  potential  hazard  and 
detail  the  types  of  additional  data  necessary 
to  support  a  risk  assessment.  Stop. 

Note. — Several  decisions  used  here, 
especially  those  concerning  adequacy  of  data 
and  similarity  between  two  mixtures,  are  not 
precisely  characterized  and  will  require 
considerable  judgment.  See  text 
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Figure  1.  Flow  chart  of  the  risk  assessment  approach  In  Table  1.  Note  that  It  may  be  desirable  to  conduct  a11  three  assessments  when 

possible  (I.e..  using  data  on  the  mixture,  a  similar  mixture,  or  the  components)  In  order  to  make  the  fullest  use  of  the  avail- 
able data.  See  text  for  further  discussion. 
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Tabla  X.— Clusification  Scheme  for  the 
Quality  of  the  Ride  AMOMment  of  the 
Mxlon* 

Infomtation  on  Interactions 

I.  Asaesament  is  based  on  data  on  the 
mixture  of  concern. 

n.  Assessment  is  based  on  data  on  a 
tuRiciently  similar  mixture. 

III.  Quantitative  interactions  of  components 
are  well  characterized. 

rV.  The  assumption  of  additivity  is  justified 
tMsed  on  the  nature  of  the  health  effects  and 
on  the  number  of  component  compounds. 

V.  An  assumption  of  additivity  cannot  be 
justified,  and  no  quantitative  risk  assessment 
can  be  conducted. 

Health  Effects  Information 

A.  Full  health  effects  data  are  available 
and  relatively  minor  extrapolation  is 
required. 

B.  Full  health  effects  data  are  available  but 
extensive  extrapolation  is  required  for  route 
or  duration  of  exposure  or  for  species 
differences.  These  extrapolations  are 
supported  by  pharmacokinetic 
considerations,  empirical  observations,  or 
other  relevant  information. 

C  Full  health  effects  data  are  available. 
but  extensive  extrapolation  is  required  for 
route  or  duration  of  exposure  or  for  species 
differences.  These  extrapolations  are  not 
directly  supported  by  the  information 
available. 

D.  Certain  important  health  effects  data  are 
lacking  and  extensive  extrapolations  are 
required  for  route  or  duration  of  exposure  or 
for  species  differences. 

E.  A  lack  of  health  effects  information  on 
the  mixture  and  its  components  in  the 
mixture  precludes  a  quantitative  risk 
assessment 

Exposure  Information^ 

1.  Monitoring  information  either  alone  or  in 
combination  with  modeling  information  is 
sufficient  to  acctuately  characterize  human 
exposure  to  the  mixture  or  its  components. 

2.  Modeling  information  is  sufficient  to 
reasonably  characterize  human  exposure  to 
the  mixture  or  its  components. 

3.  Exposure  estimates  for  some  components 
are  lacking,  uncertain,  or  variable. 
Information  on  health  effects  or 
environmental  chemistry  suggest  that  this 
limitation  is  not  likely  to  substantially  affect 
the  risk  assessment. 

4.  Not  all  components  in  the  mixture  have 
been  identified  or  levels  of  exposure  are 
highly  uncertain  or  variable.  Information  on 
health  effects  or  environmental  chemistry  is 
not  sufficient  to  assess  the  effect  of  this 
limitation  on  the  risk  assessment. 

5.  The  available  exposure  information  is 
insufficient  for  conducting  a  risk  assessment. 


*  See  text  for  discussion  of  sufTicient  similarity, 
adequacy  of  data,  and  justification  for  additivity 
assumptions. 

'  See  the  Agency's  Guidelines  for  Estimating 
Exposures  (U.S.  EPA.  1986d)  for  more  complete 
information  on  performing  exposure  assessments 
and  evaluating  the  quality  of  exposure  data. 


B.  Data  Available  on  Similar  Mixtures 

If  the  risk  assessment  is  based  on 
data  from  a  single  mixture  that  is  known 
to  be  generated  with  varying 
compositions  depending  on  time  or 
different  emission  sources,  then  the 
confidence  in  the  applicability  of  the 
data  to  a  risk  assessment  also  is 
diminished.  This  can  be  offset  to  some 
degree  if  data  are  available  on  several 
mixtures  of  the  same  components  that 
have  different  component  ratios  which 
encompass  the  temporal  or  spatial 
differences  in  composition  of  the 
mixture  of  concern.  If  such  data  are 
available,  an  attempt  should  be  made  to 
determine  if  significant  and  systematic 
differences  exist  amoiig  the  chemical 
mixtiu'es.  If  significant  differences  are 
noted,  ranges  of  risk  can  be  estimated 
based  on  the  toxicologic  data  of  the 
various  mixtures.  If  no  significant 
differences  are  noted,  then  a  single  risk 
assessment  may  be  adequate,  although 
the  range  of  ratios  of  the  components  in 
the  mixtures  to  which  the  risk 
assessment  applies  should  also  be  given. 

If  no  data  are  available  on  the 
mixtures  of  concern,  but  health  effects 
data  are  available  on  a  similar  mixture 
(i.e..  a  mixture  having  the  same 
components  but  in  slightly  different 
ratios,  or  having  several  common 
components  but  lacking  one  or  more 
components,  or  having  one  or  more 
additional  components),  a  decision  must 
be  made  whether  the  mixture  on  which 
health  effects  data  are  available  is  or  is 
not  "sufficiently  similar"  to  the  mixture 
of  concern  to  permit  a  risk  assessment. 
The  determination  of  "sufficient 
similarity"  must  be  made  on  a  case-by- 
case  basis,  considering  not  only  the 
uncertainties  associated  with  using  data 
on  a  dissimilar  mixture  but  also  the 
imcertainties  of  using  other  approaches 
such  as  additivity.  In  determining 
reasonable  similarity,  consideration 
should  be  given  to  any  information  on 
the  romponents  that  differ  or  are 
contained  in  markedly  different 
proportions  between  the  mixture  on 
which  health  effects  data  are  available 
and  the  mixture  of  concern.  Particular 
emphasis  should  be  placed  on  any 
toxicologic  or  pharmacokinetic  data  on 
the  components  or  the  mixtiues  which 
would  be  useful  in  assessing  the 
significance  of  any  chemical  difference 
between  the  similar  mixture  and  the 
mixtures  of  concern. 

Even  if  a  risk  assessment  can  be  made 
using  data  on  the  mixtiu-es  of  concern  or 
a  reasonably  similar  mixture,  it  may  be 
desirable  to  conduct  a  risk  assessment 
based  on  toxicity  data  on  the 
components  in  the  mixture  using  the 
procedure  outlined  in  section  II.B.  In  the 


case  of  a  mixture  containing  carcinogens 
and  toxicants,  an  approach  based  on  the 
mixture  data  alone  may  not  be 
sufficiently  protective  in  all  cases.  For 
example,  this  approach  for  a  two- 
component  mixture  of  one  carcinogen 
and  one  toxicant  would  use  toxicity 
data  on  the  mixture  of  the  two 
compounds.  However,  in  a  chronic  study 
of  such  a  mixture,  the  presence  of  the 
toxicant  could  mask  the  activity  of  the 
carcinogen.  That  is  to  say,  at  doses  of 
the  mixtiu*e  sufficient  to  induce  a 
carcinogenic  effect,  the  toxicant  could 
induce  mortality  so  that  at  the  maximimi 
tolerated  dose  of  the  mixture,  no 
carcinogenic  effect  could  be  observed. 
Since  carcinogenicity  is  considered  by 
the  Agency  to  be  a  nonthreshold  effect, 
it  may  not  be  prudent  to  construe  the 
negative  results  of  such  a  bioassay  as 
indicating  the  absence  of  risk  at  lower 
doses.  Consequently,  the  mixture 
approach  should  be  modified  to  allow 
the  risk  assessor  to  evaluate  the 
potential  for  masking,  of  one  effect  by 
another,  on  a  case-by-case  basis. 

C.  Data  Available  Only  on  Mixture 
Components 

If  data  are  not  available  on  an 
identical  or  reasonably  similar  mixture, 
the  risk  assessment  may  be  based  on 
the  toxic  or  carcinogenic  properties  of 
the  components  in  the  mixture.  When    • 
little  or  no  quantitative  information  is 
available  on  the  potential  interaction 
among  the  components,  additive  models 
(defined  in  the  next  section]  are 
recommended  for  systemic  toxicants. 
Several  studies  have  demonstrated  that 
dose  additive  models  often  predict 
reasonably  well  the  toxicities  of 
mixtures  composed  of  a  substantial 
variety  of  both  similar  and  dissimilar 
compounds  (Pozzani  et  al.,  1959;  Smyth 
et  al..  1969, 1970;  Murphy,  1980).  The 
problem  of  multiple  toxicant  exposure 
has  been  addressed  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH.  1983],  the 
Occupational  Safety  and  Health 
Administration  (OSHA,  1983],  the  Worid 
Health  Organization  (WHO,  1981).  and 
the  National  Research  Council  (NRC, 
1980a,  b).  Although  the  focus  and 
purpose  of  each  group  was  somewhat 
different,  all  groups  that  recommended 
an  approach  elected  to  adopt  some  type 
of  dose  additive  model.  Nonetheless,  as 
discussed  in  section  IV,  dose  additive 
models  are  not  the  most  biologically 
plausible  approach  if  the  compounds  do 
not  have  the  same  mode  of  toxicologic 
action.  Consequently,  depending  on  the 
nature  of  the  risk  assessment  and  the 
available  information  on  modes  of 
action  and  patterns  of  joint  action,  the 


most  reasonable  additive  model  should 
be  used. 

1.  Systemic  Toxicants.  For  systemic 
toxicants,  the  current  risk  assessment 
methodology  used  by  the  Agency  for 
single  compounds  most  often  results  in 
the  derivation  of  an  exposure  level 
which  is  not  anticipated  to  cause 
significant  adverse  effects.  Depending 
on  the  route  of  exposure,  media  of 
concern,  and  the  legislative  mandate 
guiding  the  risk  assessments,  these 
exposure  levels  may  be  expressed  in  a 
variety  of  ways  such  as  acceptable  daily 
intakes  (ADIs)  or  reference  doses 
(RfDs),  levels  associated  with  various 
margins  of  safety  (MOS).  or  acceptable 
concentrations  in  various  media.  For  the 
purpose  of  this  discussion,  the  term 
"acceptable  level"  (AL)  will  be  used  to 
indicate  any  such  criteria  or  advisories 
derived  by  the  Agency.  Levels  of 
exposure  (E)  will  be  estimates  obtained 
following  the  most  current  Agency 
Guidelines  for  Estimating  Exposures 
(U.S.  EPA.  1986d).  For  such  estimates, 
the  "hazard  index"  (HI)  of  a  mixture 
based  on  the  assumption  of  dose 
addition  may  be  defined  as: 

H1=E,/AL,  +  E,/AL,+.  .  .  +E,/AL,    (D-l) 
where: 

E|= exposure  level  to  the  i""  toxicant*  and 
AL|= maximum  acceptable  level  for  the  i** 
toxicant. 

Since  the  assumption  of  dose  addition  is 
most  properly  applied  to  compounds 
that  induce  the  same  effect  by  similar 
modes  of  action,  a  separate  hazard 
index  should  be  generated  for  each  end 
point  of  concern.  Dose  addition  for 
dissimilar  effects  does  not  have  strong 
scientific  support,  and,  if  done,  should 
be  justified  on  a  case-by-case  basis  in 
terms  of  biological  plausibility. 

The  assumption  of  dose  addition  is 
most  clearly  justified  when  the 
mechanisms  of  action  of  the  compounds 
under  consideration  are  known  to  be  the 
same.  Since  the  mechanisms  of  action 
for  most  compounds  are  not  well 
understood,  the  justification  of  the 
assumption  of  dose  addition  will  often 
be  limited  to  similarities  in 
pharmacokinetic  and  toxicologic 
characteristics.  In  any  event,  if  a  hazard 
index  is  generated,  the  quality  of  the 
experimental  evidence  supporting  the 
assumption  of  dose  addition  must  be 
clearly  articulated. 

The  hazard  index  provides  a  rough 
measure  of  likely  toxicity  and  requires 
cautious  interpretation.  The  hazard 
index  is  only  a  numerical  indication  of 
the  nearness  to  acceptable  limits  of 
exposure  or  the  degree  to  which 


acceptable  exposure  levels  are 
exceeded.  As  this  index  approaches 
unity,  concern  for  the  potential  hazard 
of  the  mixture  increases.  If  the  index 
exceeds  imity,  the  concern  is  the  same 
as  if  an  individual  chemical  exposure 
exceeded  its  acceptable  level  by  the 
same  proportion.  The  hazard  index  does 
not  define  dose-response  relationships, 
and  its  numerical  value  should  not  be 
construed  to  be  a  direct  estimate  of  risk. 
Nonetheless,  if  sufficient  data  are 
available  to  derive  individual 
acceptable  levels  for  a  spectrum  of 
effects  (e.g..  MFO  induction,  minimal 
effects  in  several  organs,  reproductive 
effects,  and  behavioral  effects),  the 
hazard  index  may  suggest  what  types  of 
effects  might  be  expected  from  the 
mixture  exposure.  If  the  components' 
variabilities  of  the  acceptable  levels  are 
known,  or  if  the  acceptable  levels  are 
given  as  ranges  (e.g.,  associated  with 
different  margins  of  safety),  then  the 
hazard  index  should  be  presented  with 
corresponding  estimates  of  variation  or 
range. 

Most  studies  on  systemic  toxicity 
report  only  descriptions  of  the  effects  in 
each  dose  group.  If  dose-response 
curves  are  estimated  for  systemic 
toxicants,  however,  dose-additive  or 
response-additive  assumptions  can  be 
used,  with  preference  given  to  the  most 
biologically  plausible  assumption  (see 
section  IV  for  the  mathematical  details). 

2.  Carcinogens.  For  carcinogens, 
whenever  linearity  of  the  individual 
dose-response  curves  has  been  assumed 
(usually  restricted  to  low  doses),  the 
increase  in  risk  P  (also  called  excess  or 
incremental  risk),  caused  by  exposure  d. 
is  related  to  carcinogenic  potency  B,  as: 


P=dB 


(11-2) 


For  multiple  compoimds,  this  equation 
may  be  generalized  to: 


P=Id,B, 


(n-3) 


*  See  the  Agency's  guidelines  (U.S.  EPA.  1966d) 
for  information  on  how  to  estimate  this  value. 


This  equation  assumes  independence  of 
action  by  the  several  carcinogens  and  is 
equivalent  to  the  assumption  of  dose 
addition  as  well  as  to  response  addition 
with  completely  negative  correlation  of 
tolerance,  as  long  as  P  <  1  (see  section 
rV).  Analogous  to  the  procedure  used  in 
equation  II-l  for  systemic  toxicants,  an 
index  for  n  carcinogens  can  be 
developed  by  dividing  exposure  levels 
(E)  by  doses  (DR)  associated  with  a  set 
level  of  risk: 

HI=E,/DR,-|-E,/DR.-(-.    .   .-t-E./DR.    (II-4) 

Note  that  the  less  linear  the  dose- 
response  curve  is,  the  less  appropriate 
equations  II-3  and  II-4  will  be.  perhaps 
even  at  low  doses.  It  should  be 
emphasized  that  because  of  the 
imcertainties  in  estimating  dose- 


response  relationships  for  single 
compounds,  and  the  additional 
uncertainties  in  combining  the 
individual  estimate  to  assess  response 
from  exposive  to  mixtures,  response 
rates  and  hazard  indices  may  have  merit 
in  comparing  risks  but  should  not  be 
regarded  as  measures  of  absolute  risk. 

3.  Interactions.  None  of  the  above 
equations  incorporates  any  form  of 
synergistic  or  antagonistic  interaction. 
Some  types  of  information,  however, 
may  be  available  that  suggest  that  two 
or  more  components  in  the  mixture  may 
interact.  Such  information  must  be 
assessed  in  terms  of  both  its  relevance 
to  subchronic  or  chronic  hazard  and  its 
suitability  for  quantitatively  altering  the 
risk  assessment. 

For  example,  if  chronic  or  subchronic 
toxicity  or  carcinogenicity  studies  have 
been  conducted  that  permit  a 
quantitative  estimation  of  interaction  for 
two  chemicals,  then  it  may  be  desirable 
to  consider  using  equations  detailed  in 
section  IV.  or  modifications  of  these 
equations,  to  treat  the  two  compounds 
as  a  single  toxicant  with  greater  or 
lesser  potency  than  would  be  predicted 
from  additivity.  Other  components  of 
the  mixture,  on  which  no  such 
interaction  data  are  available,  could 
then  be  separately  treated  in  an  additive 
manner.  Before  such  a  procediu^  is 
adopted,  however,  a  discussion  should 
be  presented  of  the  likelihood  that  other 
compounds  in  the  mixture  may  interfere 
with  the  interaction  of  the  two  toxicants 
on  which  quantitative  interaction  data 
are  available.  If  the  weight  of  evidence 
suggests  that  interference  is  likely,  then 
a  quantitative  alteration  of  the  risk 
assessment  may  not  be  justified.  In  such 
cases,  the  risk  assessment  may  only 
indicate  the  likely  nature  of  interactions, 
either  synergistic  or  antagonistic,  and 
not  quantify  their  magnitudes. 

Other  types  of  information,  such  as 
those  relating  to  mechanisms  of  toxicant 
interaction,  or  quantitative  estimates  of 
interaction  between  two  chemicals 
derived  from  acute  studies,  are  even  less 
likely  to  be  of  use  in  the  quantitative 
assessment  of  long-term  health  risks. 
Usually  it  will  be  appropriate  only  to 
discuss  these  types  of  information, 
indicate  the  relevance  of  the  information 
to  subchronic  or  chronic  exposure,  and 
indicate,  if  possible,  the  nature  of 
potential  interactions,  without 
attempting  to  quantify  their  magnitudes. 

When  the  interactions  are  expected  to 
have  a  minor  influence  on  the  mixture's 
toxicity,  the  assessment  should  indicate, 
when  possible,  the  compoimds  most 
responsible  for  the  predicted  toxicity. 
This  judgment  should  be  based  on 
predicted  toxicity  of  each  component. 
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industrial  chemicals  based  on  acute 
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where  Y,  is  the  probit  response 
associated  with  a  dose  of  Zi  (i=l.  2). 
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based  on  exposure  and  toxic  or 
carcinogenic  potential.  This  potential 
alone  should  not  be  used  as  an  indicator 
of  the  chemicals  posing  the  most  hazard. 

4.  Uncertainties.  For  each  risk 
assessment  the  uncertainties  should  be 
clearly  discussed  and  the  overall  quality 
of  the  risk  assessment  should  be 
characterized.  The  scheme  outlined  in 
Table  2  should  be  used  to  express  the 
degree  of  confidence  in  the  quality  of 
the  data  on  interaction,  health  effects, 
and  exposure. 

a.  Health  Effects — In  some  cases, 
when  health  effects  data  are  incomplete, 
it  may  be  possible  to  argue  by  analogy 
or  quantitative  structure-activity 
relationships  that  the  compounds  on 
which  no  health  effects  data  are 
available  are  not  likely  to  significantly 
affect  the  toxicity  of  the  mixture.  If  a 
risk  assessment  includes  such  an 
argument  the  limitations  of  the 
approach  must  be  clearly  articulated. 
Since  a  methodology  has  not  been 
adopted  for  estimating  an  acceptable 
level  (e.g..  AOI)  or  carcinogenic 
potential  for  single  compounds  based 
either  on  quantitative  structure-activity 
relationships  or  on  the  results  of  short- 
term  screening  tests,  such  methods  are 
not  at  present  recommended  as  the  sole 
basis  of  a  risk  assessment  on  chemical 
mixtures. 

b.  Exposure  Uncertainties — ^The 
general  uncertainties  in  exposure 
assessment  have  been  addressed  in  the 
Agency's  Guidelines  for  Estimating 
Exposures  (U.S.  EPA.  1986d).  The  risk 
assessor  should  discuss  these  exposiu% 
uncertainties  in  terms  of  the  strength  of 
the  evidence  used  to  quantify  the 
exposure.  When  appropriate,  the 
assessor  should  also  compare 
monitoring  and  modeling  data  and 
discuss  any  inconsistencies  as  a  source 
of  uncertainty.  For  mixtures,  these 
uncertainties  may  be  increased  as  the 
number  of  compounds  of  concern 
increases. 

If  levels  of  exposure  to  certain 
compounds  known  to  be  in  the  mixture 
are  not  available,  but  information  on 
health  effects  and  environmental 
persistence  and  transport  suggest  that 
these  compounds  are  not  likely  to  be 
significant  in  affecting  the  toxicity  of  the 
mixture,  then  a  risk  assessment  can  be 
conducted  based  on  the  remaining 
compounds  in  the  mixture,  with 
appropriate  caveats.  If  such  an  argument 
cannot  be  supported,  no  fmal  risk 
assessment  can  be  performed  until 
adequate  monitoring  data  are  available. 
As  an  interim  procedure,  a  risk 
assessment  may  be  conducted  for  those 
components  in  the  mixture  for  which 
adequate  exposure  and  health  effects 
data  are  available.  If  the  interim  risk 


assessment  does  not  suggest  a  hazard, 
there  is  still  concern  about  the  risk  from 
such  a  mixture  because  not  all 
components  in  the  mixture  have  been 
considered. 

c.  Uncertainties  Regarding 
Composition  of  the  Mixture — In  perhaps 
a  worst  case  scenario,  information  may 
be  lacking  not  only  on  health  effects  and 
levels  of  exposure,  but  also  on  the 
identity  of  some  components  of  the 
mixture.  Analogous  to  the  procedure 
described  in  the  previous  paragraph,  an 
interim  risk  assessment  can  be 
conducted  on  those  components  of  the 
mixture  for  which  adequate  health 
effects  and  exposure  information  are 
available,  if  the  risk  is  considered 
unacceptable,  a  conservative  approach 
is  to  present  the  quantitative  estimates 
of  risk,  along  with  appropriate 
qualifications  regarding  the 
incompleteness  of  the  data.  If  no  hazard 
is  indicated  by  this  partial  assessment, 
the  risk  assessment  should  not  be 
quantified  until  better  health  effects  and 
monitoring  data  are  available  to 
adequately  characterize  the  mixtiu-e 
exposure  and  potential  hazards. 

///.  Assumptions  and  Limitations 

A.  Information  on  Interactions 

Most  of  the  data  available  on  toxicant 
interactions  are  derived  from  acute 
toxicity  studies  using  experimental 
animals  in  which  mixtures  of  two 
compounds  were  tested,  often  in  only  a 
single  combination.  Major  areas  of 
uncertainty  with  the  use  of  such  data 
involve  the  appropriateness  of 
interaction  data  from  an  acute  toxicity 
study  for  quantitatively  altering  a  risk 
assessment  for  subchronic  or  chronic 
exposure,  the  appropriateness  of 
interaction  data  on  two  component 
mixtures  for  quantitatively  altering  a 
risk  assessment  on  a  mixture  of  several 
compounds,  and  the  accuracy  of 
interaction  data  on  experimental 
animals  for  quantitatively  predicting 
interactions  in  humans. 

The  use  of  interaction  data  from  acute 
toxicity  studies  to  assess  the  potential 
interactions  on  chronic  exposure  is 
highly  questionable  unless  the 
mechani8m(s]  of  the  interaction  on  acute 
exposure  were  known  to  apply  to  low- 
dose  chronic  exposure.  Most  known 
biological  mechanisms  for  toxicant 
interactions,  however,  involve  some 
form  of  competition  between  the 
chemicals  or  phenomena  involving 
saturation  of  a  receptor  site  or  metabolic 
pathway.  As  the  doses  of  the  toxicants 
are  decreased,  it  is  likely  that  these 
mechanisms  either  no  longer  will  exert  a 
significant  effect  or  will  be  decreased  to 


an  extent  that  cannot  be  measured  or 
approximated. 

The  use  of  information  from  two- 
component  mixtures  to  assess  the 
interactions  in  a  mixture  containing 
more  than  two  compounds  also  is 
questionable  from  a  mechanistic 
perspective.  For  example,  if  two 
compounds  are  known  to  interact  either 
synergistically  or  antagonistically, 
because  of  the  effects  of  one  compound 
on  the  metabolism  or  excretion  of  the 
other,  the  addition  of  a  third  compound 
which  either  chemically  alters  or  affects 
the  absorption  of  one  of  the  first  two 
compounds  could  substantially  alter  the 
degree  of  the  toxicologic  interaction. 
Usually,  detailed  studies  quantifying 
toxicant  interactions  are  not  available 
on  multicomponent  mixtures,  and  the 
few  studies  that  are  available  on  such 
mixtures  (e.g.,  Gullino  et  at.,  1956]  do  not 
provide  sufficient  information  to  assess 
the  effects  of  interactive  interference. 

Concerns  with  the  use  of  interaction 
data  on  experimental  mammals  to 
assess  interactions  in  humans  is  based 
on  the  increasing  appreciation  for 
systematic  differences  among  species  in 
their  response  to  individual  chemicals.  If 
systematic  differences  in  toxic 
sensitivity  to  single  chemicals  exist 
among  species,  then  it  seems  reasonable 
to  suggest  that  the  magnitude  of  toxicant 
interactions  among  species  also  may 
vary  in  a  systematic  manner. 
Consequently,  even  if  excellent  chronic 
data  are  available  on  the  magnitude  of 
toxicant  interactions  in  a  species  of 
experimental  mammal,  there  is 
uncertainty  that  the  magnitude  of  the 
interaction  will  be  the  same  in  humans. 
Again,  data  are  not  available  to  properly 
assess  the  significance  of  this 
uncertainty. 

Last  it  should  be  emphasized  that 
none  of  the  models  for  toxicant 
interaction  can  predict  the  magnitude  of 
toxicant  interactions  in  the  absence  of 
extensive  data.  If  sufficient  data  are 
available  to  estimate  interaction 
coefficients  as  described  in  section  IV, 
then  the  magnitude  of  the  toxicant 
interactions  for  various  proportions  of 
the  same  components  can  be  predicted. 
The  availability  of  an  interaction  ratio 
(observed  response  divided  by  predicted 
response]  is  useful  only  in  assessing  the 
magnitude  of  the  toxicant  interaction  for 
the  specific  proportions  of  the  mixture 
which  was  used  to  generate  the 
interaction  ratio. 

The  basic  assumption  in  the 
recommended  approach  is  that  risk 
assessments  on  chemical  mixtures  are 
best  conducted  using  toxicologic  data  on 
the  mixture  of  concern  or  a  reasonably 
similar  mixture.  While  such  risk 
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assessments  do  not  formally  consider 
toxicologic  interactions  as  part  of  a 
mathematical  model,  it  is  assumed  that 
responses  in  experimental  mammals  or 
human  populations  noted  after  exposure 
to  the  chemical  mixture  can  be  used  to 
conduct  risk  assessments  on  human 
populations.  In  bioassays  of  chemical 
mixtures  using  experimental  mammals, 
the  same  limitations  inherent  in  species- 
to-species  extrapolation  for  single 
compounds  apply  to  mixtures.  When 
using  health  effects  data  on  chemical 
mixtures  from  studies  on  exposed 
human  populations,  the  limitations  of 
epidemiologic  studies  in  the  risk 
asse3sment  of  single  compounds  also 
apply  to  mixtures.  Additional  limitations 
may  be  involved  when  using  health 
effects  data  on  chemical  mixtures  if  the 
components  in  the  mixture  are  not 
constant  or  if  the  components  partition 
in  the  environment. 

B.  Additivity  Models 

If  sufficient  data  are  not  available  on 
the  effects  of  the  chemical  mixture  of 
concern  or  a  reasonably  similar  mixture, 
the  proposed  approach  is  to  assume 
additivity.  Dose  additivity  is  based  on 
the  assumption  that  the  components  in 
the  mixture  have  the  same  mode  of 
action  and  elicit  the  same  effects.  This 
assumption  will  not  hold  true  in  most 
cases,  at  least  for  mixtures  of  systemic 
toxicants.  For  systemic  toxicants, 
however,  most  single  compound  risk 
assessments  will  result  in  the  derivation 
of  acceptable  levels,  which,  as  currently 
defined,  cannot  be  adapted  to  the 
different  forms  of  response  additivity  as 
described  in  section  IV. 

Additivity  models  can  be  modified  to 
incorporate  quantitative  data  on 
toxicant  interactions  from  subchronic  or 
chronic  studies  using  the  models  given 
in  section  IV  or  modifications  of  these 
models.  If  this  approach  is  taken, 
however,  it  will  be  under  the  assumption 
that  other  components  in  the  mixture  do 
not  interfere  with  the  measured 
interaction.  In  practice,  such  subchronic 
or  chronic  interactions  data  seldom  will 
be  available.  Consequently,  most  risk 
assessments  (on  mixtures]  will  be  based 
on  an  assumption  of  additivity,  as  long 
as  the  components  elicit  similar  effects. 

Dose-additive  and  response-additive 
assumptions  can  lead  to  substantial 
errors  in  risk  estimates  if  synergistic  or 
antagonistic  interactions  occur. 
Although  dose  additivity  has  been 
shown  to  predict  the  acute  toxicities  of 
many  mixtures  of  similar  and  dissimilar 
compounds  (e.g.,  Pozzani  et  al.,  1959; 
Smyth  et  al.,  1969. 1970;  Murphy,  1980), 
some  marked  exceptions  have  been 
noted.  For  example,  Smyth  et  al.  (1970) 
tested  the  interaction  of  53  pairs  of 


industrial  chemicals  based  on  acute 
lethality  in  rats.  For  most  pairs  of 
compounds,  the  ratio  of  the  predicted 
LDm  to  observed  LDm  did  not  vary  by 
more  than  a  factor  of  2.  The  greatest 
variation  was  seen  with  an  equivolume 
mixture  of  morpholine  and  toluene,  in 
which  the  observed  LDu  was  about 
fives  times  less  than  the  LDm  predicted 
by  dose  addition.  In  a  study  by 
Hammond  et  al.  (1979),  the  relative  risk 
of  lung  cancer  attributable  to  smoking 
was  11,  while  the  relative  risk 
associated  with  asbestos  exposure  was 
5.  The  relative  risk  of  lung  cancer  from 
both  smoking  and  asbestos  exposure 
was  53,  indicating  a  substantial 
synergistic  effect.  Consequently,  in  some 
cases,  additivity  assumptions  may 
substantially  underestimate  risk.  In 
other  cases,  risk  may  be  overestimated. 
While  this  is  certainly  an  unsatisfactory 
situation,  the  available  data  on  mixtures 
are  insufficient  for  estimating  the 
magnitude  of  these  errors.  Based  on 
current  information,  additivity 
assumptions  are  expected  to  yield 
generally  neutral  risk  estimates  (i.e.. 
neither  conservative  nor  lenient)  and  are 
plausible  for  component  compounds  that 
induce  similar  types  of  effects  at  the 
same  sites  of  action. 

IV.  Mathematical  Models  and  the 
Measurement  of  Joint  Action 

The  simplest  mathematical  models  for 
joint  action  assume  no  interaction  in 
any  mathematical  sense.  They  describe 
either  dose  addition  or  response 
addition  and  are  motivated  by  data  on 
acute  lethal  effects  of  mixtures  of  two 
compounds. 

A.  Dose  Addition 

Dose  addition  assumes  that  the 
toxicants  in  a  mixture  behave  as  if  they 
were  dilutions  or  concentrations  of  each 
other,  thus  the  true  slopes  of  the  dose- 
response  curves  for  the  individual 
compounds  are  identical,  and  the 
response  elicited  by  the  mixture  can  be 
predicted  by  summing  the  individual 
doses  after  adjusting  for  differences  in 
potency;  this  is  defined  as  the  ratio  of 
equitoxic  doses.  Probit  transformation 
typically  makes  this  ratio  constant  at  all 
doses  when  parallel  straight  lines  are 
obtained.  Although  this  assumption  can 
be  applied  to  any  model  (e.g.,  the  one-hit 
model  in  NRC,  1980b),  it  has  been  most 
often  used  in  toxicology  with  the  log- 
dose  probit  response  model,  which  will 
be  used  to  illustrate  the  assumption  of 
dose  addition.  Suppose  that  two 
toxicants  show  the  following  log-dose 
probit  response  equations: 

Y,=0J-»-3logZ,  (IV-l) 

Y,=1.2-^3logZ,  (IV-2) 


where  Y,  is  the  probit  response 
associated  with  a  dose  of  Zi  (i=l,  2). 
The  potency,  p,  of  toxicant  #2  with 
respect  to  toxicant  #1  is  defined  by  the 
quantity  Zi/Zj  when  Y,  =  Yi  (that  is 
what  is  meant  by  equitoxic  doses).  In 
this  example,  the  potency,  p,  is 
approximately  2.  Dose  addition  assumes 
that  the  response,  Y,  to  any  mixture  of 
these  two  toxicants  can  be  predicted  by: 

Y=0.3+3log(Z,-hpZ,)  (IV-3) 

Thus,  since  p  is  defined  as  Zi/Z*. 
equation  IV-S  essentially  converts  Zt 
into  an  equivalent  dose  of  Zi  by 
adjusting  for  the  difference  in  potency. 
A  more  generalized  form  of  this 
equation  for  any  number  of  toxicants  is: 

Y=a,-^blog(f,-f-2fJ^0-^blogZ    {IV-4) 
where: 

81  =  the  y-intercept  of  the  dose-response 

equation  for  toxicant  #1 
b=the  slope  of  the  dose-response  lines  for 

the  toxicants 
fi=the  proportion  of  the  i'^  toxicant  in  the 

mixture 
Pi=the  potency  of  the  i"  toxicant  with 

respect  to  toxicant  #1  (i.e.,  Zi/Z|),  and 
Z=the  sum  of  the  individual  doses  in  the 

mixture. 

A  more  detailed  discussion  of  the 
derivation  of  the  equations  for  dose 
addition  is  presented  by  Fiimey  (1971). 

B.  Response  Addition 

The  other  form  of  additivity  is 
referred  to  as  response  addition.  As 
detailed  by  Bliss  (1939),  this  type  of  joint 
action  assumes  that  the  two  toxicants 
act  on  different  receptor  systems  and 
that  the  correlation  of  individued 
tolerances  may  range  from  completely 
negative  (r=  —1)  to  completely  positive 
(r=  +1].  Response  addition  assumes 
that  the  response  to  a  given 
concentration  of  a  mixture  of  toxicants 
is  completely  determined  by  the 
responses  to  the  components  and  the 
pairwise  correlation  coefficient.  Taking 
P  as  the  proportion  of  organisms 
responding  to  a  mixture  of  two  toxicants 
which  evoke  individual  responses  of  Pi 
and  Pt,  then 

P=p,  if  r=l  and  P.>P.  {TVS) 

P=P,  if  r=l  and  P,<P,  (IV-6) 

p=p,+p,  (i-p.)  if  r=0  (IV-7) 

p=p,+p,  if  r=  -1  and  P<1.        (IV-8) 
More  generalized  mathematical  models 
for  this  form  of  joint  action  have  been 
given  by  Plackett  and  Hewlett  (1948). 

C.  Interactions 

All  of  the  above  models  assume  no 
interactions  and  therefore  do  not 
incorporate  measurements  of  synergistic 
or  antagonistic  effects.  For  measuring 
toxicant  interactions  for  mixtures  of  two 
compounds,  Finney  (1942)  proposed  the 
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following  modification  of  equation  IV-4 
for  dose  addition: 

Y=«. +b  log  (f.+pi;+K  lpf.f,J*n+b  log  Z 
(IV-B) 

where  ai.  b,  fi.  ft.  p.  and  Z  are  defined  as 
l)efore,  and  K  is  the  coefficient  of 
interaction.  A  positive  value  of  K 
indicates  synergism,  a  negative  value 
indicates  antagonism,  and  a  value  of 
zero  corresponds  to  dose  addition  as  in 
equation  rV-4.  Like  other  proposed 
modifications  of  dose  addition  (Hewlett, 
1966),  the  equation  assumes  a  consistent 
interaction  throughout  the  entire  range 
of  proportions  of  individual  components. 
To  account  for  such  asymmetric  patterns 
of  interaction  as  those  observed  by 
Alstott  et  al.  (1973).  Durkin  (1981) 
proposed  the  following  modification  to 
equation  IV-Q: 

Y=a.+blog(f.  +  pf,+K,f.lpf,f,)»»+KA 

lpf.f.r^+blogZ  (IV-10) 

in  which  K(pf,fi)*^*  is  divided  into  two 
components,  K,f,(pf,f,)'^*and  ICJt(pfift) 
^\  Since  Ki  and  Ka  need  not  have  the 
same  sign,  apparent  instances  of 
antagonism  at  one  receptor  site  and 
synergism  at  another  receptor  site  can 
be  estimated.  When  Ki  and  Ki  are  equal, 
equation  IV-10  reduces  to  Equation 
IV-9. 

It  should  be  noted  that  to  obtain  a 
reasonable  number  of  degrees  of 
freedom  in  the  estimation  of  K  in 
equation  IV-9  or  K,  and  K*  in  equation 
rV-lO,  the  toxicity  of  several  different 
combinations  of  the  two  components 
must  be  assayed  along  with  assays  of 
the  toxicity  of  the  individual 
components.  Since  this  requires 
experiments  with  large  numbers  of 
animals,  such  analyses  have  been 
restricted  for  the  most  part  to  data  from 
acute  bioassays  using  insects  (e.g., 
Finney,  1971)  or  aquatic  organisms 
(Diuicin,  1979).  Also,  because  of  the 
complexity  of  experimental  design  and 
the  need  for  large  numbers  of  animals, 
neither  equation  IV-0  nor  equation  IV- 
10  has  been  generalized  or  applied  to 
mixtures  of  more  than  two  toxicants. 
Modifications  of  response-additive 
models  to  include  interactive  terms  have 
also  been  proposed,  along  with 
appropriate  statistical  tests  for  the 
assumption  of  additivity  (Kom  and  Liu. 
1983;  Wahrendorf  et  al.,  1981). 

In  the  epidemiologic  literature, 
measurements  of  the  extent  of  toxicant 
interactions.  S.  cun  be  expressed  as  the 
ratio  of  observed  relative  risk  to  relative 
risk  predicted  by  some  form  of 
additivity  assumption.  Analogous  to  the 
ratio  of  interaction  in  classical 
toxiocology  studies.  S  =  1  indicates  no 
interaction.  S>1  indicates  synergism. 


and  S<1  indicates  anagonism.  Several 
models  for  both  additive  and 
multiplicative  risks  have  been  proposed 
(e.g..  Hogan  et  al.,  1978;  NRC,  1980b; 
Walter.  1976).  For  instance,  Rothman 
(1976)  has  discussed  the  use  of  the 
following  measurement  of  toxicant 
interaction  based  on  the  assumption  of 
risk  additivity: 

S=(R..-l)/(R«+R„-2)  (rv-ll) 

where  Rm  is  the  relative  risk  fivm 
compound  #1  in  the  absence  of 
compound  #2,  R«i  is  the  relative  risk 
from  compound  #2  in  the  absence  of 
compound  #1,  and  Ru  is  the  relative  risk 
from  exposure  to  both  compounds.  A 
multiplicative  risk  model  adapted  from 
Walter  and  Holford  (1978,  equation  4) 
can  be  stated  as: 


S  =  Ru/(R.J^O 


(rv-12) 


As  discussed  by  both  Walter  and 
Holford  (1978)  and  Rothman  (1976),  the 
risk-additive  model  is  generally  applied 
to  agents  causing  diseases  while  the 
multiplicative  model  is  more  appropriate 
to  agents  that  prevent  disease.  The 
relative  merits  of  these  and  other 
indices  have  been  the  subject  of 
considerable  discussion  in  the 
epidemiologic  Uterature  (Hogan  et  al.. 
1978;  Kupper  and  Hogan,  1978;  Rothman, 
1978;  Rothman  et  al.,  1980;  Walter  and 
Holford.  1978).  There  seems  to  be  a 
consensus  that  for  public  health 
concerns  regarding  causative  (toxic) 
agents,  the  additive  model  is  more 
appropriate. 

Both  the  additive  and  multiplicative 
models  assimie  statistical  independence 
in  that  the  risk  associated  with  exposure 
to  both  compounds  in  combination  can 
be  predicted  by  the  risks  associated 
with  separate  exposure  to  the  individual 
compounds.  As  illustrated  by 
Siemiatycki  and  Thomas  (1981)  for 
multistage  carcinogenesis,  the  better 
fitting  statistical  model  will  depend  not 
only  upon  actual  biological  interactions, 
but  also  upon  the  stages  of  the  disease 
process  which  the  compounds  affect. 
Consequently,  there  is  no  a  priori  basis 
for  selecting  either  type  of  model  in  a 
risk  assessment.  As  discussed  by  Stara 
et  al.  (1983).  the  concepts  of  multistage 
carcinogenesis  and  the  effects  of 
promoters  and  cocarcinogens  on  risk  are 
extremely  complex  issues.  Although  risk 
models  for  promoters  have  been 
proposed  (e.g..  Bums  et  al.,  1983),  no 
single  approach  can  be  recommended  at 
this  time. 
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Part  B.  Response  to  Public  and  Science 
Advisory  Board  Comments 

/.  Introduction 

This  section  summarizes  some  of  the 
major  issues  raised  in  public  comments 
on  the  Proposed  Guidelines  for  the 
Health  Risk  Assessment  of  Chemical 
Mixtures  published  on  January  9, 1985 
(50  FR  1170).  Comments  were  received 
from  14  individuals  or  organizations.  An 
issue  paper  reflecting  public  and 
external  review  comments  was 
presented  to  the  Chemical  Mixtures 
Guidehnes  Panel  of  the  Science 
Advisory  Board  (SAB)  on  March  4. 1985. 
At  its  April  22-23, 1985,  meeting,  the 
SAB  Panel  provided  the  Agency  with 
additional  suggestions  and 
recommendations  concerning  the 
Guidelines.  This  section  also 
summarizes  the  issues  raised  by  the 
SAB. 

The  SAB  and  public  commentors 
expressed  diverse  opinions  and 
addressed  issues  from  a  variety  of 
perspectives.  In  response  to  comments, 
the  Agency  has  modified  or  clarified 
many  sections  of  the  Guidelines,  and  is 
pie  ining  to  develop  a  technical  support 
document  in  line  with  the  SAB 
recommendations.  The  discussion  that 
follows  highlights  significant  issues 
raised  in  the  comments,  and  the 
Agency's  response  to  them.  Also,  many 
minor  recommendations,  which  do  not 
warrant  discussion  here,  were  adopted 
by  the  Agency. 

//.  Recommended  Procedures 

A.  Definitions 

Several  comments  were  received 
concerning  the  lack  of  definitions  for 
certain  key  items  and  the  general 
understandability  of  certain  sections. 
Definitions  have  been  rewritten  for 
several  terms  and  the  text  has  been 
significantly  rewritten  to  clarify  the 
Agency's  intent  and  meaning. 


Several  commentors  noted  the  lack  of 
a  precise  definition  of  "mixture,"  even 
though  several  classes  of  mixtures  are 
discussed.  In  the  field  of  chemistry,  the 
term  "mixture"  is  usually  differentiated 
from  true  solutions,  with  the  former 
defined  as  nonhomogeneous 
multicomponent  systems.  For  these 
Guidelines,  the  term  "mixture"  is 
defined  as  ".  .  .  any  combination  of  two 
or  more  chemicals  regardless  of  spatial 
or  temporal  homogeneity  of  source" 
(section  1).  These  Guidelines  are 
intended  to  cover  risk  assessments  for 
any  situation  where  the  population  is 
exposed  or  potentially  exposed  to  two 
or  more  compounds  of  concern. 
Consequently,  the  introduction  has  been 
revised  to  clarify  the  intended  breadth 
of  application. 

Several  commentors  expressed 
concern  that  "sufficient  similarity"  was 
difficult  to  define  and  that  the 
Guidelines  should  give  more  details 
concerning  similar  mixtures.  The 
Agency  agrees  and  is  planning  research 
projects  to  improve  on  the  definition. 
Characteristics  such  as  composition  and 
toxic  end-effects  are  certainly 
important,  but  the  best  indicators  of 
similarity  in  terms  of  risk  assessment 
have  yet  to  be  determined.  The 
discussion  in  the  Guidelines  emphasizes 
case-by-case  judgment  until  the 
necessary  research  can  be  performed. 
The  Agency  considered  but  rejected 
adding  an  example,  because  it  is  not 
likely  that  any  single  example  would  be 
adequate  to  illustrate  the  variety  in  the 
data  and  types  of  judgments  that  will  be 
required  in  applying  ^s  concept. 
Inclusion  of  examples  is  being 
considered  for  the  technical  support 
document 

B.  Mixtures  of  Carcinogens  and 
Systemic  Toxicants 

The  appticability  of  the  preferred 
approach  for  a  mixture  of  carcinogens 
and  systemic  (noncarcinogenic) 
toxicants  was  a  concern  of  several 
public  commentors  as  well  as  the  SAB. 
The  Agency  realizes  that  the  preferred 
approach  of  using  test  data  on  the 
mixture  itself  may  not  be  sufficiently 
protective  in  all  cases.  For  example, 
take  a  simple  two-component  mixture  of 
one  carcinogen  and  one  toxicant.  The 
preferred  approach  would  lead  to  using 
toxicity  data  on  the  mixture  of  the  two 
compounds.  However,  it  is  possible  to 
set  the  proportions  of  each  component 
so  that  in  a  chronic  bioassay  of  such  a 
mixture,  the  presence  of  the  toxicant 
could  mask  the  activity  of  the 
carcinogen.  That  is  to  say,  at  doses  of 
the  mixture  sufficient  for  the  carcinogen 
to  induce  tumors  in  the  small 
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experimental  group,  the  toxicant  could 
induce  mortality.  At  a  lower  dose  in  the 
same  study,  no  adverse  effects  would  be 
observed,  including  no  carcinogenic 
effects.  The  data  would  then  suggest  use 
of  a  threshold  approach.  Since 
carcinogenicity  is  considered  by  the 
Agency  to  be  a  nonthreshold  effect,  it 
may  not  be  prudent  to  construe  the 
negative  results  of  such  a  bioassay  as 
indicating  the  absence  of  risk  at  lower 
doses.  Consequently,  the  Agency  has 
revised  the  discussion  of  the  preferred 
approach  to  allow  the  risk  assessor  to 
evaluate  the  potential  for  masking  of 
carcinogenicity  or  other  effects  on  a 
case-by-case  basis. 

Another  difficulty  occurs  with  such  a 
mixture  when  the  risk  assessment  needs 
to  be  based  on  data  for  the  mixture 
components.  Carcinogens  and  systemic 
toxicants  are  evaluated  by  the  Agency 
using  different  approaches  and  generally 
are  described  by  different  types  of  data: 
response  rates  for  carcinogens  vs.  effect 
descriptions  for  toxicants.  The  Agency 
recognizes  this  difficiilty  and 
recommends  research  to  develop  a  new 
assessment  model  for  combining  these 
dissimilar  data  sets  into  one  risk 
estimate.  One  suggestion  in  the  interim 
is  to  present  separate  risk  estimates  for 
the  dissimilar  end  points,  including 
carcinogenic,  teratogenic,  mutagenic, 
and  systemic  toxicant  components. 

///.  Additivity  Assumption 

Numerous  comments  were  received 
concerning  the  assumption  of  additivity. 
including: 

a.  the  applicability  of  additivity  to 
"complex"  mixtures; 

b.  the  use  of  dose  additivity  for 
compounds  that  induce  different  effects; 

c.  the  intepretation  of  the  Hazard 
Index;  and 

d.  the  use  of  interaction  data. 
Parts  of  the  discussion  in  the  proposed 
guidelines  concerning  the  use  of 
additivity  assimiptions  were  vague  and 
have  been  revised  in  the  Bnal 
Guidelines  to  clarify  the  Agency's  intent 
and  position. 

A.  Complex  Mixtures 

The  issue  of  the  applicability  of  an 
assumption  of  additivity  to  complex 
mixtures  containing  tens  or  hundreds  of 
components  was  raised  in  several  of  the 
public  comments.  The  Agency  and  its 
reviewers  agree  that  as  the  number  of 
compoimds  in  the  mixture  increases,  an 
assumption  of  additivity  will  become 
less  reliable  in  estimating  risk.  This  is 
based  on  the  fact  that  each  component 
estimate  of  risk  or  an  acceptable  level  is 
associated  with  some  error  and 
uncertainty.  With  current  knowledge, 
the  uncertainty  will  increase  as  the 


number  of  components  increases.  In  any 
event.  litUe  experimental  data  are 
available  to  determine  the  general 
change  in  the  error  as  the  mixture 
contains  more  components.  The  Agency 
has  decided  that  a  limit  to  the  number  of 
components  should  not  be  set  in  these 
Guidelines.  However,  the  Guidelines  do 
explicitly  state  that  as  the  number  of 
com]}ounds  in  the  mixture  increases,  the 
uncertainty  associated  with  the  risk 
assessment  is  also  likely  to  increase. 

B.  Dose  Additivity 

Commentors  were  concerned  about 
what  appeared  to  be  a  recommendation 
of  the  use  of  dose  additivity  for 
compoimds  that  induce  different  effects. 
The  discussion  following  the  dose 
additivity  equation  was  clarified  to 
indicate  that  the  act  of  combining  all 
compounds,  even  if  they  induce 
dissimilar  effects,  is  a  screening 
procedure  and  not  the  preferred 
procedure  in  developing  a  hazard  index. 
The  Guidelines  were  further  clarified  to 
state  that  dose  (or  response)  additivity 
is  theoretically  sound,  and  therefore 
best  applied  for  assessing  mixtures  of 
similar  acting  components  that  do  not 
interact. 

C.  Interpretation  of  the  Hazard  Index 

Several  comments  addressed  the 
potential  for  misinterpretation  of  the 
hazard  index,  and  some  questioned  its 
validity,  suggesting  that  it  mixes  science 
and  value  judgments  by  using 
"acceptable"  levels  in  the  calculation. 
The  Agency  agrees  with  the  possible 
confusion  regarding  its  use  and  has 
revised  the  Guidelines  for  clarification. 
The  hazard  index  is  an  easily  derived 
restatement  of  dose  additivity,  and  is, 
therefore,  most  accurate  when  used  with 
mixture  components  that  have  similar 
toxic  action.  When  used  with 
components  of  unknown  or  dissimilar 
action,  the  hazard  index  is  less  accurate 
and  should  be  interpreted  only  as  a 
rough  indication  of  concern.  As  with 
dose  addition,  the  uncertainty 
associated  with  the  hazard  index 
increases  as  the  number  of  components 
increases,  so  that  it  is  less  appropriate 
for  evaluating  the  toxicity  of  complex 
mixtures. 

D.  Use  of  Interaction  Data 

A  few  commentors  suggested  that  any 
interaction  data  should  be  used  to 
quantitatively  alter  the  risk  assessment. 
The  Agency  disagrees.  The  current 
information  on  interactions  is  meager, 
with  only  a  few  studies  comparing 
response  to  the  mixture  with  that 
predicted  by  studies  on  components. 
Additional  uncertainties  include 
exposure  variations  due  to  changes  in 


composition,  mixture  dose,  and  species 
differences  in  the  extent  of  the 
interaction.  The  Agency  is  constructing 
an  interaction  data  base  in  an  attempt  to 
answer  some  of  these  issues.  Other 
comments  concerned  the  use  of  different 
types  of  interaction  data.  The  Guidelines 
restrict  the  use  of  interaction  data  to 
that  obtained  from  whole  animal 
bioassays  of  a  duration  appropriate  to 
the  risk  assessment.  Since  such  data  are 
frequently  lacking,  at  least  for  chronic  or 
subchronic  effects,  the  issue  is  whether 
to  allow  for  the  use  of  other  information 
such  as  acute  data,  in  vitro  data,  or 
structure-activity  relationships  to 
quantitatively  alter  the  risk  assessment, 
perhaps  by  use  of  a  safety  factor.  The 
Agency  believes  that  sufficient  scientific 
support  does  not  exist  for  the  use  of 
such  data  in  any  but  a  qualitative 
discussion  of  possible  synergistic  or 
antagonistic  effects. 

IV.  Uncertainties  and  the  Sufficiency  of 
the  Data  Base 

In  the  last  two  paragraphs  of  section  II 
of  the  Guidelines,  situations  are 
discussed  in  which  the  risk  assessor  is 
presented  with  incomplete  toxicity, 
monitoring,  or  exposure  data.  The  SAB, 
as  well  as  several  public  commentors, 
recommended  that  the  "risk 
management"  tone  of  this  section  be 
modified  and  that  the  option  of  the  risk 
assessor  to  decline  to  conduct  a  risk 
assessment  be  made  more  explicit. 

This  is  a  difficult  issue  that  must 
consider  not  only  the  quality  of  the 
available  data  for  risk  assessment,  but 
also  the  needs  of  the  Agency  in  risk 
management.  Given  the  types  of  poor 
data  often  available,  the  risk  assessor 
may  indicate  that  the  risk  assessment  is 
based  on  limited  information  and  thus 
contains  no  quantification  of  risk. 
Nonetheless,  in  any  risk  assessment, 
substantial  uncertainties  exist.  It  is  the 
obligation  of  the  risk  assessor  to  provide 
an  assessment,  but  also  to  ensure  that 
all  the  assumptions  and  uncertainties 
are  articulated  clearly  and  quantified 
whenever  possible. 

The  SAB  articulated  several  other 
recommendations  related  to 
uncertainties,  all  of  which  have  been 
followed  in  the  revision  of  the 
Guidelines.  One  recommendation  was 
that  the  summary  procedure  table  also 
be  presented  as  a  flow  chart  so  that  all 
options  are  clearly  displayed.  The  SAB 
further  recommended  the  development 
of  a  system  to  express  the  level  of 
confidence  in  the  various  steps  of  the 
risk  assessment. 

The  Agency  has  revised  the  summary 
table  to  present  four  major  options:  risk 
assessment  using  data  on  the  mixture 
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itself,  data  on  a  similar  mixture,  data  on 
the  mixture's  components,  or  declining 
to  quantify  the  risk  when  the  data  are 
inadequate.  A  flow  chart  of  this  table 
has  also  been  added  to  more  clearly 
depict  the  various  options  and  to  suggest 
the  combining  of  the  several  options  to 
indicate  the  variability  and  uncertainties 
in  the  risk  assessment. 

To  determine  the  adequacy  of  the 
data,  the  SAB  also  recommended  the 
development  of  a  system  to  express  the 
level  of  confidence  associated  with 
various  steps  in  the  risk  assessment 
process.  The  Agency  has  developed  a 
rating  scheme  to  describe  data  quality  in 
three  areas:  interaction,  health  effects, 
and  exposure.  This  classification 
provides  a  range  of  five  levels  of  data 
quality  for  each  of  the  three  areas. 
Choosing  the  last  level  in  any  area 
results  in  declining  to  perform  a 
quantitative  risk  assessment  due  to 
inadequate  data.  These  last  levels  are 
described  as  follows: 
Interactions: 
An  assumption  of  additivity  cannot  be 
justified,  and  no  quantitative  risk 
assessment  can  be  conducted. 
Health  effects: 
A  lack  of  health  effects  information  on 
the  mixture  and  its  components 
precludes  a  quantitative  risk 
assessment. 


Exposure: 

The  available  exposure  information  is 
insufficient  for  conducting  a  risk 
assessment. 

Several  conunentors,  including  the 
SAB,  emphasized  the  importance  of  not 
losing  these  classifications  and 
uncertainties  farther  along  in  the  risk 
management  process.  The  discussion  of 
uncertainties  has  been  expanded  in  the 
final  Guidelines  and  includes  the 
recommendation  that  a  discussion  of 
uncertainties  and  assumptions  be 
included  at  every  step  of  the  regulatory 
process  that  uses  risk  assessment. 

Another  SAB  comment  was  that  the 
Guidelines  should  include  additional 
procedures  for  mixtures  with  more  than 
one  end  point  or  effect.  The  Agency 
agrees  that  these  are  concerns  and 
revised  the  Guidelines  to  emphasize 
these  as  additional  uncertainties  worthy 
of  further  research. 

V.  Need  for  a  Technical  Support 
Document 

The  third  major  SAB  comment 
concerned  the  necessity  for  a  separate 
technical  support  document  for  fiiese 
Guidelines.  The  SAB  pointed  out  that 
the  scientific  and  technical  background 
from  which  these  Guidelines  must  draw 
their  validity  is  so  broad  and  varied  that 
it  caimot  reasonably  be  synthesized 


within  the  framework  of  a  brief  set  of 
guidelines.  The  Agency  is  developing  a 
technical  support  document  that  will 
summarize  the  available  information  on 
health  effects  fiom  chemical  mixtures, 
and  on  interaction  mechanisms,  as  well 
as  identify  and  develop  mathematical 
models  and  statistical  techniques  to 
support  these  Guidelines.  This  document 
will  also  identify  critical  gaps  and 
research  needs. 

Several  comments  addressed  the  need 
for  examples  on  the  use  of  the 
Guidelines.  The  Agency  has  decided  to 
include  examples  in  the  technical 
support  document. 

Another  issue  raised  by  the  SAB 
concerned  the  identification  of  research 
needs.  Because  little  emphasis  has  been 
placed  on  the  toxicology  of  mixtures 
until  recently,  the  information  on 
mixtures  is  limited.  The  SAB  pointed  out 
that  identifying  research  needs  is  critical 
to  the  risk  assessment  process,  and  the 
EPA  should  ensure  that  these  needs  are 
considered  in  the  research  planning 
process.  The  Agency  will  include  a 
section  in  the  technical  support 
document  that  identifies  research  needs 
regarding  both  methodology  and  data. 
[FR  Doc.  86-19603  Filed  9-23-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-2984-3] 

Guidelines  for  ttte  Health  Assessment 
of  Suspect  Developmental  Toxicant* 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  Guidelines  for  the  Health 

Assessment  of  Suspect  Developmental 

Toxicants. 

SUMMARY*.  The  U.S.  Environmental 
Protection  Agency  is  today  issuing  five 
guidelines  for  assessing  the  health  risks 
of  environmental  pollutants.  These  are: 
Guidelines  for  Carcinogen  Risk 

Assessment 
Guidelines  for  Estimating  Exposures 
Guidelines  for  Mutagenicity  Risk 

Assessment 
Guidelines  for  the  Health  Assessment  of 

Suspect  Developmental  Toxicants 
Guidelines  for  the  Health  Risk 

Assessment  of  Chemical  Mixtures 

This  notice  contains  the  Guidelines  for 
the  Health  Assessment  of  Suspect 
Developmental  Toxicants:  the  other 
guidelines  appear  elsewhere  in  today's 
Federal  Register. 

The  Guidelines  for  the  Health 
Assessment  of  Suspect  Developmental 
Toxicants  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  analysis  of 
developmental  toxicity  data  in  line  with 
the  policies  and  procedures  established 
in  the  statutes  administered  by  the  EPA. 
These  Guidelines  were  developed  as 
part  of  an  interoffice  guidelines 
development  program  under  the 
auspices  of  the  Office  of  Health  and 
Environmental  Assessment  (OHEA)  in 
the  Agency's  Office  of  Research  and 
Development.  They  reflect  Agency 
consideration  of  public  and  Science 
Advisory  Board  (SAB)  comments  on  the 
Proposed  Guidelines  for  the  Health 
Assessment  of  Suspect  Developmental 
Toxicants  published  November  23, 1984 
(49  PR  46324). 

This  publication  completes  the  first 
round  of  risk  assessment  guidelines 
development.  These  Guidelines  will  be 
revised,  and  new  guidelines  will  be 
developed,  as  appropriate. 
EFFECTIVE  DATE:  The  Guidelines  will  be 
effective  September  24, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Carole  A.  Kimmel.  Reproductive 
Effects  Assessment  Group,  Office  of 
Health  and  Environmental  Assessment 
(RD-689),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  202-382-7331. 
SUPPLEMENTARY  INFORMATION:  In  1983, 
the  National  Academy  of  Sciences 
(NAS)  published  its  book  entitled  Risk 


Assessment  in  the  Federal  GovernmeaL 
Managing  the  Process  In  that  book,  the 
NAS  recommended  that  Federal 
regulatory  agencies  establish  "inference 
guidelines"  to  ensure  consistency  ead 
technical  quality  in  risk  assessments 
and  to  ensure  that  the  risk  assessnent 
process  was  maintained  as  a  scientific 
effort  separate  from  risk  manageaeot.  A 
task  force  within  EPA  accepted  that 
recommendation  and  requested  that 
Agency  scientists  begin  to  develop  such 
guidelines. 

General 

The  guidelines  published  today  are 
products  of  a  two-year  Agencywide 
effort,  which  has  included  many 
scientists  from  the  larger  scientific 
community.  These  guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agency  risk 
assessments,  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
guidelines  emphasize  that  risk 
assessments  will  be  conducted  oa  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case  approach 
means  that  Agency  experts  review  the 
scientific  infonnation  on  each  agent  and 
use  the  most  sctentifically  appropriate 
interpretation  to  assess  risk.  The 
guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Finally,  the  guidelines  are  formulated 
in  part  to  bridge  gaps  in  risk  assessment 
methodology  and  data.  By  identifying 
these  gaps  and  the  importance  of  the 
missing  information  to  the  risk 
assessment  process,  EPA  wishes  to 
encourage  research  and  analysis  that 
will  lead  to  new  risk  assessment 
methods  and  data. 

Guidelines  for  the  Health  Assessment  of 
Suspect  Developmental  Toxical^ 

Work  on  the  Guidelines  for  the  Health 
Assessment  of  Suspect  Developmental 
Toxicants  began  in  January  1984.  Draft 
guidelines  were  developed  by  Agency 
work  groups  composed  of  expert 
scientists  from  throughout  the  Agency. 
The  drafts  were  peer-reviewed  by 
expert  scientists  in  the  field  of 
developmental  toxicology  from 
universities,  environmental  groups. 
industry,  labor,  and  other  governmental 
agencies.  They  were  then  proposed  for 
public  comment  in  the  Federal  Register 
(49  FR  46324).  On  November  9, 1984,  the 
Administrator  directed  that  Agency 


offices  use  the  proposed  guidelines  in 
performing  risk  assessments  until  final 
guidelines  become  available. 

After  the  close  of  the  public  comment 
period.  Agency  staff  prepared 
summaries  of  the  comments,  analyses  of 
the  major  issues  presented  by  the 
commentors,  and  preliminary  Agency 
responses  to  those  comments.  These 
analyses  were  presented  to  review 
panels  of  the  SAB  on  March  4  and  April 
22-23. 1985,  and  to  the  Executive 
Commiltee  of  the  SAB  on  April  25-28, 
1985.  The  SAB  meetings  were 
announced  in  the  Federal  Register  as 
follows:  February  12, 1985  (50  FR  5811) 
and  April  4, 1985  (50  FR  13420  and 
13421). 

In  a  letter  to  the  Administrator  dated 
June  19, 1985,  the  Executive  Committee 
generally  concurred  on  all  five  of  the 
guidelines,  but  recommended  certain 
revisions,  and  requested  that  any 
revised  guidelines  be  submitted  to  the 
appropriate  SAB  review  panel  chairman 
for  review  and  concurrence  on  behalf  of 
the  Executive  Committee.  As  described 
in  the  responses  to  comments  (see  Part 
B:  Response  to  the  Public  and  Science 
Advisory  Board  Comments),  each 
guidelines  document  was  revised,  where 
appropriate,  consistent  with  the  SAB 
recommendations,  and  revised  draft 
guidelines  were  submitted  to  the  panel 
chairmen.  Revised  draft  Guidelines  for 
the  Health  Assessment  of  Suspect 
Developmental  Toxicants  were 
concurred  on  in  a  letter  dated  July  28. 
1985.  Copies  of  the  letters  are  available 
at  the  Public  Information  Reference 
Unit,  EPA  Headquarters  Library,  as 
indkated  elsewhere  in  this  notice. 

Following  this  Preamble  are  two  parts: 
Part  A  contains  the  Guidelines  and 
Part  B,  the  Response  to  the  Public  and 
Science  Advisory  Board  Comments  (a 
summary  of  the  major  public  comments, 
SAB  comments,  and  Agency  responses 
to  those  comments). 

The  SAB  suggested  that  the  Agency 
pursue  additional  follow-up  work  on 
quantitative  risk  assessment.  Several 
efforts  are  currently  underway  within 
the  Agency  on  quantitative  risk 
assessment  models  and  procedures,  the 
relationship  of  maternal  and 
developmental  toxicity,  and  the 
evaluation  and  interpretation  of 
postnatal  studies.  In  addition,  a 
document  addressing  research  needs  is 
being  prepared  to  highlight  those  areas 
that  are  in  need  of  further  study. 

The  Agency  is  continuing  to  study  the 
risk  assessment  issues  raised  in  the 
guidehnes  and  will  revise  these 
guidelines  in  line  with  new  information 
as  appropriate. 

References,  supporting  documents, 
and  comments  received  on  the  proposed 
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MED.  not  accounting  for  differences  in 
the  incidence  of  effect  at  the  MED.  Thus. 


assumptions,  scientific  jiidgments,  and, 
to  the  extent  oossible.  estimates  of  the 


variations.  Other  terminology  that  is 
often  used,  but  no  better  defined. 
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guidelines,  as  well  as  copies  of  the  final 
guidelines,  are  available  for  inspection 
and  copying  at  the  Public  Information 
Reference  Unit  (202-382-5926),  EPA 
Headquarters  Library,  401  M  Street,  SW, 
Washington.  DC.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m. 

I  certify  that  these  Guidelines  are  not 
major  rules  as  defined  by  Executive 
Order  12291,  because  they  are 
nonbinding  policy  statements  and  have 
no  direct  effect  on  the  regulated 
community.  Therefore,  they  will  have  no 
effect  on  costs  or  prices,  and  they  will 
have  no  other  significant  adverse  ejects 
on  the  economy.  These  Guidelines  were 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12291. 

Dated:  August  22. 1986. 
Lee  M.  Thomas, 
A  dministrotor. 
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Part  A:  Guidelines  for  the  Health 
Assessment  of  Suspect  Developmental 
Toxicants 

/.  Introduction 

These  Guidelines  describe  the 
procedures  that  the  U.S.  Environmental 
Protection  Agency  will  follow  in 
evaluating  potential  developmental 
toxicity  associated  with  human 
exposiue  to  environmental  toxicants.  In 
1980,  the  Agency  sponsored  a 
conference  that  addressed  issues  related 
to  such  evaluations  (1)  and  provided 
some  of  the  scientific  basis  for  these  risk 
assessment  Guidelines.  The  Agency's 
authority  to  regulate  substances  that 
have  the  potential  to  interfere  adversely 
with  human  development  is  derived 
from  a  number  of  statutes  which  are 
implemented  through  multiple  offices 
within  the  Agency.  Because  many 
di^erent  o^ces  evaluate  developmental 
toxicity,  there  is  a  need  for  intra-Agency 
consistency  in  the  approach  to  assess 
these  types  of  effects.  The  procedures 
described  here  will  promote  consistency 
in  the  Agency's  assessment  of 
developmental  toxic  effects. 

The  developmental  toxicity 
assessments  prepared  pursuant  to  these 
Guidelines  will  be  utilized  within  the 
requirements  and  constraints  of  the 
applicable  statutes  to  arrive  at 
regulatory  decisions  concerning 
developmental  toxicity.  These 
Guidelines  provide  a  general  format  for 
analyzing  and  organizing  the  available 
data  for  conducting  risk  assessments. 
The  Agency  previously  has  issued 
testing  guidelines  (2,  3)  that  provide 
protocols  designed  to  determine  the 
potential  of  a  test  substance  to  induce 
structural  and/or  other  abnormalities  in 
the  developing  conceptus.  These  risk 
assessment  Guidelines  do  not  change 
any  statutory  or  regulatory  prescribed 
standards  for  the  type  of  data  necessary 
for  regulatory  action,  but  rather  provide 
guidance  for  the  interpretation  of  studies 
that  follow  the  testing  guidelines,  and  in 
addition,  provide  limited  information  for 
interpretation  of  other  studies  (e.g., 
epidemiologic  data,  functional 
developmental  toxicity  studies,  and 
short-term  tests)  which  are  not  routinely 
required,  but  which  may  be  encountered 
when  reviewing  data  on  particular 
agents.  Moreover,  risk  assessment  is  just 
one  component  of  the  regulatory  process 
and  defines  the  adverse  health 
consequences  of  exposure  to  a  toxic 
agent.  The  other  component,  risk 
management,  combines  risk  assessment 


with  the  directives  of  the  enabling 
regulatory  legislation,  together  with 
socioeconomic  technical,  political,  and 
other  considerations,  to  reach  a  decision 
as  to  whether  or  how  much  to  control 
futiu%  exposure  to  the  suspected  toxic 
agent.  The  issue  of  risk  management  will 
not  be  addressed  in  these  Guidelines. 

The  background  incidence  of 
developmental  defects  in  the  human 
population  is  quite  large.  For  example, 
approximately  50%  of  human 
conceptuses  fail  to  reach  term  (4); 
approximately  3%  of  newborn  children 
are  found  to  have  one  or  more 
significant  congenital  malformations  at 
birth,  and  by  the  end  of  the  first 
postnatal  year,  about  3%  more  are  found 
to  have  serious  developmental  defects 
(5,  6).  Of  these,  it  is  estimated  that  20% 
of  human  developmental  defects  are  of 
known  genetic  transmission,  10%  are 
attributable  to  known  environmental 
factors,  and  the  remainder  result  from 
unknown  causes  (7).  Approximately 
7.4%  of  children  are  reduced  in  weight  at 
birth  (i.e..  below  2500  g)  (8).  Exposure  to 
agents  affecting  development  can  result 
in  multiple  manifestations 
(malformation,  functional  impairment, 
altered  growth,  and/or  lethality). 
Therefore,  assessment  efforts  should 
encompass  a  wide  array  of  adverse 
developmental  end  points,  such  as 
spontaneous  abortions,  stillbirths, 
malformations,  early  postnatal 
mortality,  and  other  adverse  functional 
or  physical  changes  that  are  manifested 
postnatally. 

Numerous  agents  have  been  shown  to 
be  developmental  toxicants  in  animal 
test  systems  (9).  Several  of  them  have 
also  been  shown  to  be  the  cause  of 
adverse  developmental  effects  in 
humans,  including  alcohol,  aminopterin, 
busulfan,  chlorobiphenyls, 
diethylstilbestrol,  isotretinoin,  organic 
mercury,  thalidomide,  and  valproic  acid 
(10. 11. 12, 13).  Although  a  number  of 
agents  found  to  be  positive  in  animal 
studies  have  not  shown  clear  evidence 
of  hazard  in  humans,  usually  the  human 
data  available  are  inadequate  to 
determine  a  cause  and  effect 
relationship.  Comparisons  of  human  and 
animal  data  have  been  made  for  a 
limited  number  of  agents  that  are 
positive  in  humans  (13, 14).  In  these 
comparisons,  there  was  almost  always 
concordance  of  effects  between  humans 
and  at  least  one  species  tested;  also,  the 
minimally  effective  dose  (MED)  for  the 
most  sensitive  animal  species  was 
approximately  0.5  to  50  times  the  human 
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MED.  not  accounting  for  differences  in 
the  incidence  of  effect  at  the  MEO.  Thus, 
there  is  some  limited  basis  for 
estimating  the  risic  of  exposing  to  human 
development  based  on  data  from  animal 
studies. 

The  National  Research  Council  (15) 
has  defined  risk  assessment  as  being 
comprised  of  some  or  all  of  the  following 
components:  hazard  identification,  dose- 
response  assessment  exposure 
assessment,  and  risk  characterization.  In 
general,  the  process  of  assessing  the  risk 
of  human  developmental  toxicity  may 
be  adapted  to  this  format.  However,  due 
to  special  considerations  in  assessing 
developmental  toxicity,  which  will  be 
discussed  later  in  these  Guidelines,  it  is 
not  always  possible  to  follow  the  exact 
standards  as  defmed  for  each 
component. 

Hazard  identification  is  the 
qualitative  risk  assessment  in  which  all 
available  experimental  animal  and 
human  data  are  used  to  determine  if  an 
agent  is  likely  to  cause  developmental 
toxicity.  In  considering  developmental 
toxicity,  these  Guidelines  will  address 
not  only  malformations,  but  also  fetal 
wastage,  growth  alteration,  and 
functional  abnormahties  that  may  result 
from  developmental  exposure  to 
environmental  agents. 

The  dose-response  assessment 
defines  the  relationship  of  the  dose  of  an 
agent  and  the  occurrence  of 
developmental  toxic  effects.  According 
to  the  National  Research  Council  (15), 
this  component  would  usually  include 
the  results  of  an  extrapolation  from  high 
doses  administered  to  experimental 
animals  or  noted  in  epidemiologic 
studies  to  the  low  exposure  levels 
expected  for  human  contact  with  the 
agent  in  the  environment.  Since  at 
present  there  are  no  mathematical 
extrapolation  models  that  are  generally 
accepted  for  developmental  toxicity,  the 
Agency,  for  the  most  part,  uses 
uncertainty  (safety)  factors  and  margins 
of  safety,  which  will  be  discussed  in 
these  Guidelines.  Appropriate  models 
are  being  sought  by  the  Agency  for 
application  to  data  in  this  area. 

The  exposure  assessment  identifies 
populations  exposed  to  the  agent, 
describes  their  composition  and  size, 
and  presents  the  types,  magnitudes, 
frequencies,  and  durations  of  exposure 
to  the  agent. 

In  risk  characterization,  the  exposure 
assessment  and  the  dose-response 
assessment  are  combined  to  estimate 
some  measure  of  the  risk  of 
developmental  toxicity.  As  part  of  risk 
characterization,  a  summary  of  the 
strengths  and  weaknesses  in  each 
component  of  the  assessment  are 
presented  along  with  major 


assumptions,  scientific  judgments,  and, 
to  the  extent  possible,  estimates  of  the 
uncertainties. 

//.  Definitions  and  Terminology 

The  Agency  recognizes  that  there  are 
differences  in  the  use  of  terms  in  the 
field  of  developmental  toxicology.  For 
the  purposes  of  these  Guidelines  the 
following  definitions  and  terminology 
will  be  used. 

Developmental  Toxicology — ^The 
study  of  adverse  effects  on  Uie 
developing  organism  that  may  result 
from  exposure  prior  to  conception 
(either  parent],  during  prenatal 
development,  or  postnatally  to  the  time 
of  sexual  maturation.  Adverse 
developmental  effects  may  be  detected 
at  any  point  in  the  life  span  of  the 
organism.  The  major  manifestations  of 
developmental  toxicity  include:  (1) 
death  of  the  developing  organism,  (2) 
structural  abnormality,  (3)  altered 
growth,  and  (4)  functional  deficiency. 

Embryotoxicity  and  Fetotoxicity — 
Any  toxic  effect  on  the  conceptus  as  a 
result  of  prenatal  exposure;  the 
distinguishing  feature  between  the  two 
terms  is  the  stage  of  development  during 
which  the  injury  occurred.  The  terms,  as 
used  here,  include  malformations  and 
variations,  altered  growth,  and  in  utero 
death. 

Altered  Growth — An  alteration  in 
offspring  organ  or  body  weight  or  size. 
Changes  in  body  weight  may  or  may  not 
be  accompanied  by  a  change  in  crown- 
rump  length  and/or  in  skeletal 
ossification.  Altered  growth  can  be 
induced  at  any  stage  of  development, 
may  be  reversible,  or  may  resiilt  in  a 
permanent  change. 

Functional  Developmental 
Toxicology — The  study  of  the  causes, 
mechanisms,  and  manifestations  of 
alterations  or  delays  in  functional 
competence  of  the  organism  or  organ 
system  following  exposure  to  an  agent 
during  critical  periods  of  development 
pre-  and/or  postnatally. 

Malformations  and  Variations — A 
malformation  is  usually  defined  as  a 
permanent  structural  change  that  may 
adversely  affect  survival,  development, 
or  function.  The  term  teratogenicity, 
which  is  used  to  describe  these  types  of 
structural  abnormalities,  will  be  used  in 
these  Guidelines  to  refer  only  to 
structural  defects.  A  variation  is  used  to 
indicate  a  divergence  beyond  the  usual 
range  of  structural  constitution  that  may 
not  adversely  affect  survival  or  health. 
Distinguishing  between  variations  and 
malformations  is  difRcult  since  there 
exists  a  continuum  of  responses  from 
the  normal  to  the  extreme  deviant. 
There  is  no  generally  accepted 
classification  of  malformations  and 


variations.  Other  terminology  that  is 
often  used,  but  no  better  defined, 
includes  anomalies,  deformations,  and 
aberrations. 

///.  Qualitative  Assessment  (Hazard 
Identification  of  Developmental 
Toxicants) 

Developmental  toxicity  is  expressed 
as  one  or  more  of  a  number  of  possible 
end  points  that  may  be  used  for 
evaluating  the  potential  of  an  agent  to 
cause  abnormal  development.  The  four 
types  of  effects  on  the  conceptus  that 
may  be  produced  by  developmental 
exposure  to  toxicants  include  death, 
structural  abnormality,  altered  growth, 
and  functional  deficits.  Of  these,  the 
first  three  types  of  effects  are 
traditionally  measured  in  laboratory 
animals  using  the  conventional 
developmental  toxicity  (also  called 
teratogenicity  or  Segment  II)  testing 
protocol  as  well  as  in  other  study 
protocols,  such  as  the  multigeneration 
study.  Functional  deficits  are  seldom 
evaluated  in  routine  studies  of 
environmental  agents.  This  section  will 
discuss  the  end  points  examined  in 
routinely  used  protocols  as  well  as  the 
evaluation  of  data  &om  other  types  of 
studies,  including  functional  studies  and 
short-term  tests.  Transplacental 
carcinogenesis,  another  type  of 
developmental  effect.  wiU  not  be 
discussed  in  detail  here  since,  at 
present,  it  is  considered  more 
appropriate  to  use  the  Guidelines  for 
Carcinogen  Risk  Assessment  (16)  for 
assessing  the  human  risk  for  these  types 
of  effects.  Also,  mutational  events  may 
occur  as  part  of  developmental  toxicity, 
and  in  practice,  are  difficult  to 
discriminate  from  other  possible 
mechanisms  of  developmental  toxicity. 
The  Guidelines  for  Mutagenicity  Risk 
Assessment  (17)  should  be  consulted  in 
cases  where  genetic  damage  is 
suspected. 

A.  Laboratory  Animal  Studies  of 
Developmental  Toxicity:  End  Points  and 
Their  Interpretation 

The  most  commonly  used  protocol  for 
assessing  developmental  toxicity  in 
laboratory  animals  involves  the 
administrabon  of  a  test  substance  to 
pregnant  animals  (usually  mice,  rats,  or 
rabbits)  during  the  period  of  major 
organogenesis,  evaluation  of  maternal 
responses  throughout  pregnancy,  and 
examination  of  the  dam  and  the  uterine 
contents  just  prior  to  term  (2,  3, 18, 19, 
20).  Other  protocols  may  use  exposure 
periods  of  one  to  a  few  days  to 
investigate  periods  of  particular 
sensitivity  for  induction  of  anomalies  in 
specific  organs  or  organ  systems  (21).  In 
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addition,  developmental  toxicity  may  be 
evaluated  in  studies  involving  exposure 
of  one  or  both  parents  prior  to 
conception,  of  the  conceptus  during 
pregnancy  and  over  several  generations, 
or  of  offspring  during  the  late  prenatal 
and  early  postnatal  periods.  These 
Guidelines  are  intended  to  provide 
information  for  interpreting 
developmental  effects  related  to  any  of 
these  types  of  exposure.  Since  many  of 
the  end  points  evaluated  also  are 
related  to  effects  on  the  parental 
reproductive  systems,  these  Guidelines 
will  be  used  in  conjunction  with  those  to 
be  published  in  the  future  by  EPA  on 
male  and  female  reproductive  toxicity. 

Study  designs  should  include  a  high 
dose,  which  produces  some  maternal  or 
adult  toxicity  (i.e.,  a  level  which  at  the 
least  produces  marginal  but  significantly 
reduced  body  weight,  weight  gain,  or 
specific  organ  toxicity,  and  at  the  most 
produces  no  more  than  10%  mortality);  a 
low  dose,  which  demonstrates  a  no 
observed  effect  level  (NOEL)  for  adult 
and  offspring  effects;  and  at  least  one 
intermediate  dose  level.  A  concurrent 
control  group  treated  with  the  vehicle 
used  for  agent  administration  should  be 
included.  The  route  of  exposure  should 
be  based  on  expected  human  exposure 
considerations,  although  data  hom  other 
routes  may  sometimes  be  useful, 
especially  if  supported  by 
pharmacokinetic  information.  Test 
animals  should  be  selected  based  on 
considerations  of  species,  strain,  age, 
weight,  and  health  status,  and  should  be 
randomized  to  dose  groups  in  order  to 
reduce  bias  and  provide  a  basis  for 
performing  valid  statistical  tests. 

The  next  three  sections  discuss 
individual  end  points  of  maternal  and 
developmental  toxicity  as  measured  in 
the  conventional  developmental  toxicity 
study,  the  multigeneration  study,  and,  on 
occasion,  in  postnatal  studies.  Other  end 
points  speciHcally  related  to 
reproductive  toxicity  will  be  covered  in 
the  relevant  reproductive  toxicity 
guidelines.  The  fourth  section  deals  with 
the  integrated  evaluation  of  all  data, 
including  the  relative  effects  of  exposure 
on  maternal  animals  and  their  offspring, 
which  is  important  in  assessing  the  level 
of  concern  about  a  particular  agent. 

1.  End  Points  of  Maternal  Toxicity.  A 
number  of  end  points  that  may  be 
observed  as  possible  indicators  of 
maternal  toxicity  are  listed  in  Table  1. 
Maternal  mortality  is  an  obvious  end 
point  of  toxicity;  however,  a  number  of 
other  end  points  can  be  observed  which 
may  give  an  indication  of  the  subtle 
effects  of  an  agent.  For  example,  in  well- 
conducted  studies,  the  fertility  and 
gestation  indices  provide  information  on 


the  general  fertility  rate  of  the  animal 
stock  used  and  are  important  indicators 
of  toxic  effects  if  treatment  begins  prior 
to  mating  or  implantation.  Changes  in 
gestation  length  may  indicate  effects  on 
the  process  of  parturition. 

Table  l.-^nd  Points  of  Maternal 
Toxicity 

Mortality 

Fertility  Index  (no.  with  seminal  plugs  or 

sperm/no.  mated) 
Gestation  Index  (no.  with  implants/no. 

with  seminal  plugs  or  sperm) 
Gestation  Length  (when  allowed  to 

deUver  pups] 
Body  Weight 

Treatment  days  (at  least  first,  middle, 
and  last  treatment  days) 

Sacrifice  day 
Body  Weight  Change 

Throughout  gestation 

During  treatment  (including 
increments  of  time  within  treatment 
period) 

Post-treatment  to  sacrifice 

Corrected  maternal  (body  weight 
change  throughout  gestation  minus 
gravid  uterine  weight  or  litter 
weight  at  sacrifice) 
Organ  Weights  (in  cases  of  suspected 

specific  organ  toxicity] 

Absolute 

Relative  to  body  weight 
Food  and  Water  Consumption  (where 

relevant) 

Clinical  Evaluations  (on  days  of 
treatment  and  at  sacrifice) 

Types  and  incidence  of  clinical  signs 

Enzyme  markers 

Clinical  chemistries 
Gross  Necropsy  and  Histopathology 

Body  weight  and  the  chcmge  in  body 
weight  are  viewed  collectively  as 
indicators  of  maternal  toxicity  for  most 
species,  although  these  end  points  may 
not  be  as  useful  in  rabbits,  because 
body  weight  changes  in  rabbits  are  not 
good  indicators  of  pregnancy  status. 
Body  weight  changes  may  provide  more 
information  than  a  daily  body  weight 
measured  during  treatment  or  during 
gestation.  Changes  in  weight  during 
treatment  could  occur  that  would  not  be 
reflected  in  the  total  weight  change 
throughout  gestation,  because  of 
compensatory  weight  gain  that  may 
occur  following  treatment  but  before 
sacrifice.  For  this  reason,  changes  in 
weight  during  treatment  can  be 
examined  as  another  indicator  of 
maternal  toxicity. 

Changes  in  maternal  body  weight 
corrected  for  gravid  uterine  weight  at 
sacrifice  may  indicate  whether  the  effect 
is  primarily  maternal  or  fetal.  For 
example,  diere  may  be  a  significant 
reduction  in  weight  gain  throughout 
gestation  and  in  gravid  uterine  weight. 


but  no  change  in  corrected  maternal 
weight  gain  which  would  indicate 
primarily  an  intrauterine  effect 
Conversely,  a  change  in  corrected 
weight  gain  and  no  change  in  gravid 
uterine  weight  suggests  primarily 
maternal  toxicity  and  little  or  no 
intrauterine  effect.  An  alternate  estimate 
of  maternal  weight  change  during 
gestation  can  be  obtained  by  subtracting 
the  sum  of  the  weights  of  the  fetuses. 
However,  this  weight  does  not  include 
the  uterine  tissue,  plac«ital  tissue,  or 
the  amniotic  fluid. 

Changes  in  other  end  points  should 
also  be  determined.  For  example, 
changes  in  relative  and  absolute  organ 
weights  may  be  signs  of  a  maternal 
effect  when  an  agent  is  suspected  of 
causing  specific  organ  toxicity.  Food 
and  water  consumption  data  are  useful, 
especially  if  the  agent  is  administered  in 
the  diet  or  drinking  water.  The  amount 
ingested  (total  and  relative  to  body 
weight)  and  the  dose  of  the  agent 
(relative  to  body  weight)  can  then  be 
calculated,  and  changes  in  food  and 
water  consumption  related  to  treatment 
can  be  evaluated  along  with  changes  in 
body  weight  and  body  weight  gain.  Data 
on  food  and  water  consumption  are  also 
useful  when  an  agent  is  suspected  of 
affecting  appetite,  water  intake,  or 
excretory  function.  Clinical  evaluations 
of  toxicity  may  also  be  used  as 
indicators  of  maternal  toxicity.  Daily 
clinical  observations  may  be  useful  in 
describing  the  profile  of  maternal 
toxicity.  Enzyme  markers  and  clinical 
chemistries  may  be  useful  indicators  of 
exposure  but  must  be  interpreted 
carefully  as  to  whether  or  not  a  change 
constitutes  toxicity.  Gross  necropsy  and 
histopathology  data  (when  specified  in 
the  protocol)  may  aid  in  determining 
toxic  dose  levels. 

2.  End  Points  of  Developmental 
Toxicity.  Because  the  maternal  animal, 
and  not  the  conceptus,  is  the  individual 
treated  during  gestation,  data  generally 
should  be  calculated  as  incidence  per 
litter  or  as  number  and  percent  of  litters 
with  particular  end  points.  Table  2 
indicates  the  way  in  which  offspring  and 
litter  end  points  may  be  expressed. 

Table  2. — End  Points  of  Developmental 
Toxicity 

Litters  with  implants 

No.  implantation  sites/dam 
No.  corpora  lutea  (CL)/dam  ■ 
Percent  preimplantation  loss 
(CL  -  implantationi)  x  100  * 

CL 

No.  and  percent  Uve  offspring/ Utter 
No.  and  percent  resorptions/litter 
No.  and  percent  litters  with 
resorptions 
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No.  and  percent  late  fetal  deaths/litter 
No.  and  percent  nonlive  (late  fetal 

deaths  +  resorptions)  implants/litter 
No.  and  percent  litters  with  nonlive 

implants 
No.  and  percent  ai^ected 

(nonlive + malformed)  implants/ 

litter 
No.  and  percent  litters  with  affected 

implants 
No.  and  percent  litters  with  total 

resorptions 
No.  and  percent  stillbirths/litter 

Litters  with  live  offspring  * 

No.  and  percent  litters  with  live 

offspring 
No.  and  percent  live  offspring/litter 
Viability  of  offspring  • 
Sex  ratio/litter 

Mean  offspring  body  weight/litter  * 
Mean  male  body  weight/ litter* 
Mean  female  body  weight/litter  * 
No.  and  percent  externally  malformed 

offspring/ litter 
No.  and  percent  viscerally  malformed 

offspring/ htter 
No.  and  percent  skeletally  malformed 

offspring/htter 
No.  and  percent  malformed  offspring/ 

litter 
No.  and  percent  litters  with 

malformed  offspring 
No.  and  percent  malformed  males/ 

Utter 
No.  and  percent  malformed  females/ 

litter 
No.  and  percent  offspring  with 

variations/litter 
No.  and  percent  litters  having 

offspring  with  variations 
Types  and  incidence  of  individual 

malformations 
Types  and  incidence  of  individual 

variations 
Individual  offspring  and  their 

malformations  and  variations 

(grouped  according  to  litter  and 

dose) 
Clinical  signs ' 
Gross  necropsy  and  histopathology 

*  Important  when  treatment  begins  prior  to 
implantation.  May  \x  difficult  in  mice. 

*  Offspring  refers  t)ofh  to  fetuses  ol>served 
prior  to  term  or  to  pups  following  birth.  The 
end  points  examined  depend  on  the  protocol 
used  for  each  study. 

'  Measured  at  selected  intervals  until 
termination  of  the  study. 

When  treatment  begins  prior  to 
implantation,  an  increase  in 
preimplantation  loss  could  indicate  an 
adverse  effect  either  on  the  developing 
blastocyst  or  on  the  process  of 
implantation  itself.  If  treatment  begins 
around  the  time  of  implantation  (i.e..  day 
6  of  gestation  in  the  mouse,  rat,  or 
rabbit),  an  increase  in  preimplantation 
loss  probably  reflects  normal  variabihty 


in  the  animals  being  used,  but  the  data 
should  be  examined  carefully  to 
determine  whether  or  not  the  effect  is 
dose  related.  If  preimplantation  loss  is 
related  to  dose  in  either  case,  further 
studies  would  be  necessary  to  determine 
the  mechanism  and  extent  of  such 
effects. 

The  number  and  percent  of  live 
offspring  per  litter,  based  on  all  litters, 
may  include  litters  that  have  no  live 
implants.  The  number  and  percent 
resorptions  or  late  fetal  deaths  per  litter 
gives  some  indication  of  when  the 
conceptus  died,  and  the  number  and 
percent  nonlive  implants  per  litter 
(postimplantation  loss)  is  a  combination 
of  resorptions  and  late  fetal  deaths.  The 
number  and  percent  of  litters  showing 
an  increased  incidence  for  these  end 
points  is  generally  useful  but  may  be 
less  useful  than  incidence  per  litter 
because,  in  the  former  case,  a  litter  is 
counted  whether  it  has  one  or  all 
resorbed.  dead,  or  nonlive  implants. 

If  a  significant  increase  in 
postimplantation  loss  is  found  after 
exposure  to  an  agent,  the  data  may  be 
compared  not  only  with  concurrent 
controls,  but  also  with  recent  historical 
control  data,  since  there  is  considerable 
interlitter  variability  in  the  incidence  of 
postimplantation  loss  (22).  If  a  given 
study  control  group  exhibits  an 
unusually  high  or  low  incidence  of 
postimplantation  loss  compared  to 
historical  controls,  then  scientific 
judgment  must  be  used  to  determine  the 
adequacy  of  the  studies  for  risk 
assessment  purposes. 

The  end  point  for  affected  implants 
(i.e.,  the  combination  of  nonlive  and 
malformed  conceptuses)  gives  an 
indication  of  the  total  intrauterine 
response  to  an  agent  and  sometimes 
reflects  a  better  dose-response 
relationship  than  does  the  incidence  of 
nonlive  or  malformed  offspring  taken 
individually.  This  is  especially  true  at 
the  high  end  of  the  dose-response  carve 
in  cases  when  the  incidence  of  nonlive 
implants  per  litter  is  greatly  increased. 
In  such  cases,  the  malformation  rate 
may  appear  to  decrease  because  only 
imaffected  offspring  have  survived.  LT 
the  incidence  of  prenatal  death  or 
malformation  is  unchanged,  then  the 
incidence  of  affected  implants  will  not 
provide  any  additional  dose-response 
information.  In  studies  where  maternal 
animals  are  allowed  to  deliver  pups 
normally,  the  number  of  stillbirths  per 
litter  should  also  be  noted. 

The  number  of  live  offspring  per  litter, 
based  on  those  litters  that  have  one  or 
more  hve  offspring,  may  be  unchanged 
even  though  the  incidence  of  nonlive  in 
all  litters  is  increased.  This  could  occur 
either  because  of  an  increase  in  the 


number  of  litters  with  no  live  offspring, 
or  an  increase  in  the  number  of  implants 
per  litter.  A  decrease  in  the  number  of 
live  offspring  per  litter  should  be 
accompanied  by  an  increase  in  the 
incidence  of  nonlive  implants  per  litter, 
unless  the  implant  numbers  differ  among 
dose  groups.  In  postnatal  studies,  the 
viability  of  live  bom  offspring  should  be 
determined  at  selected  intervals  until 
termination  of  the  study. 

The  sex  ratio  per  Utter,  as  well  as  the 
body  weights  of  males  and  females,  can 
be  examined  to  determine  whether  or 
not  one  sex  is  preferentially  affected  by 
the  agent.  However,  this  is  an  unusual 
occurrence. 

A  change  in  offspring  body  weight  is  a 
sensitive  indicator  of  developmental 
toxicity,  in  part  because  it  is  a 
continuous  variable.  In  some  cases, 
offspring  weight  reduction  may  be  the 
only  indicator  of  developmental  toxicity; 
if  so,  there  is  always  a  question 
remaining  as  to  whether  weight 
reduction  is  a  permanent  or  transitory 
effect.  A  permanent  weight  change  may 
be  considered  more  severe  than  a 
transitory  change,  although  little  is 
known  about  the  long-term 
consequences  of  short-term  fetal  or 
neonatal  weight  changes.  When  fetal  or 
neonatal  weight  reduction  is  the  only 
indicator  of  developmental  toxicity,  data 
from  the  two-generation  reproduction 
study  (2).  if  available,  may  be  useful  for 
evaluating  these  parameters.  Ideally, 
follow-up  studies  to  evaluate  postnatal 
viability,  growth,  and  survival  through 
weaning  should  be  conducted.  There  are 
other  factors  that  should  be  considered 
in  the  evaluation  of  fetal  or  neonatal 
weight  changes.  For  example,  in 
polytocous  animals,  fetal  and  neonatal 
weights  are  usually  inversely  correlated 
with  litter  size,  and  the  upper  end  of  the 
dose-response  curve  may  be  confounded 
by  smaller  Utters  and  increased  fetal  or 
neonatal  weight.  Additionally,  the 
average  body  weight  of  males  is  greater 
than  that  of  females  in  the  more 
commonly  used  laboratory  animals. 

Live  offspring  should  be  examined  for 
external,  visceral,  and  skeletal 
malformations.  If  only  a  portion  of  the 
litter  is  examined,  then  it  is  preferable 
that  those  examined  be  randomly 
selected  from  each  litter.  An  increase  in 
the  incidence  of  malformed  offspring 
may  be  indicated  by  a  change  in  one  or 
more  of  the  following  end  points:  the 
incidence  of  malformed  offspring  per 
Utter,  the  number  and  percent  of  Utters 
with  malformed  offspring,  or  the  number 
of  offspring  or  litters  with  a  particular 
malformation  that  appears  to  increase 
with  dose  as  indicated  by  the  incidence 
of  individual  types  of  malformations. 
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Other  ways  of  examining  the  data 
include  the  incidence  of  external, 
visceral,  and  skeletal  malformations 
wiiich  may  indicate  which  general 
systems  are  affected.  A  listing  of 
individual  offspring  with  their 
malformations  and  variations  may  give 
an  indication  of  the  pattern  of 
developmental  deviations.  All  of  these 
methods  of  expressing  and  examining 
the  data  are  valid  for  determining  the 
effects  of  an  agent  on  structural 
development.  However,  care  must  be 
taken  to  avoid  cotmting  offspring  more 
than  once  in  evaluating  any  single  end 
point  based  on  number  or  percent  of 
offspring  or  Utters.  The  incidence  of 
individual  types  of  malformations  and 
variations  should  be  examined  for 
si^ificant  changes  which  may  be 
masked  if  the  data  on  all  malformations 
and  variations  are  pooled.  Appropriate 
historical  control  data  are  helpful  in  the 
interpretation  of  malformations  and 
variations,  especially  tfiose  that 
normally  occur  at  a  tow  incidence 
apparently  uiu-elated  to  dose  in  an 
individual  study.  Although  a  dose- 
related  increase  in  malformations  is 
interpreted  as  an  adverse 
developmental  effect  of  exposure  to  an 
agent,  the  significance  of  anatomical 
variations  is  more  difficult  to  determine, 
and  must  take  into  account  what  is 
known  about  developmental  stage  (e.g.. 
with  skeletal  ossification),  background 
incidence  of  certain  variations  (e.g.,  12 
or  13  pairs  of  ribs  in  rabbits),  or  other 
strain-  or  species-specific  factors. 
However,  if  variations  are  significantly 
increased  in  a  dose-related  maimer, 
these  should  also  be  evaluated  as  a 
possible  indication  of  developmental 
toxicity.  The  Interagency  Regulatory 
LiaisoD  Group  noted  that  dose-related 
increases  in  defects,  which  may  occur 
spontaneuusly.  are  as  relevant  as  dose- 
related  increases  in  any  other 
developmental  toxicity  end  points  (23). 

3.  Functional  Developmental 
Toxicology.  Developmental  effects, 
which  are  inducible  by  exogenous 
agents,  are  not  limited  to  death, 
structural  abnormalities,  and  altered 
growth.  Rather,  it  has  been 
demonstrated  in  a  number  of  instances 
that  subtle  alterations  in  the  functional 
competence  of  an  organ  or  a  variety  of 
organ  systems  may  result  horn  exposure 
during  critical  developmental  periods 
that  may  occur  between  conception  and 
sexual  maturation.  Often,  these 
functional  defects  are  observed  at  dose 
levels  below  those  at  which  gross 
malformations  are  evident  (24).  At 
present,  such  testing  is  not  routinely 
required  in  the  United  States.  However, 
data  from  postnatal  studies,  when 


available,  are  considered  very  useful  for 
the  assessment  of  the  relative 
importance  and  severity  of  findings  in 
the  fetus  and  neonate  Often,  the  long- 
term  consequences  of  adverse 
developmental  outcomes  at  birth  are 
unknown,  and  further  data  on  postnatal 
development  and  function  may 
contribute  valuable  information.  When 
regulatory  statutes  permit,  studies 
designed  to  evaluate  adverse  fetal  or 
neonatal  outcomes  have  been  requested 
(e.g.,  the  Office  of  Pesticide  Programs 
has  sometimes  requested  postnatal 
studies  where  the  reversibility  of  study 
findings  were  at  issue).  In  some  cases, 
useful  data  can  be  derived  from  weU- 
executed  multigeneration  studies. 

Much  of  the  early  work  in  functional 
developmental  toxicology  was  related  to 
behavioral  evaluations,  and  the  term 
"behavioral  teratology"  became 
prominent  in  the  mid  1970s.  Less  work 
has  been  done  on  other  functional 
systems,  but  sufficient  data  have 
accumulated  to  indicate  that  the 
cardiopulmonary,  immiuie.  endocrine, 
digestive,  urinary,  nervous,  and 
reproductive  systems  are  subject  to 
alterations  in  functional  competence  (25. 
26).  Currently,  there  are  no  standard 
testing  procedures,  although  some 
attempts  are  being  made  to  standardize 
and  evaluate  tests  and  protocols  (27). 
The  functional  evaluation  of  specific 
systems  often  involves  highly 
specialized  training  and  equipment.  The 
routine  use  of  such  test  procedures  may 
not  always  be  practical,  but  may  be 
extremely  important  in  determining  the 
natiu-e  of  a  suspected  alteration  in  terms 
of  its  biological  significance  and  dose- 
response  relationship. 

The  interpretation  of  data  from 
functional  developmental  toxicology 
studies  is  limited  due  to  the  lack  of 
knowledge  about  the  underlying 
toxicological  mechanisms  and  their 
significance.  However,  since  such  data 
are  sometimes  encountered  in  the  risk 
assessment  of  particular  agents,  some 
guidance  is  provided  here  concerning 
general  concepts  of  study  design  and 
evaluation. 

a.  Several  aspects  of  study  design  are 
similar  to  those  important  in  standard 
developmental  toxicity  studies  (e.g..  a 
dose-response  approach  with  the 
highest  dose  producing  minimal  overt 
maternal  or  perinatal  toxicity,  number  of 
litters  large  enough  for  adequate 
statistical  power,  randomization  of 
animals  to  dose  groups,  litter  generally 
considered  the  statistical  unit.  etc.). 

b.  A  repUcate  study  design  provides 
added  confidence  in  the  interpretation 
of  data. 


c.  Use  of  a  pharmacological  challenge 
may  be  valuable  in  evaluating  function 
and  "unmasking"  effects  not  otherwise 
detectable,  particularly  in  the  case  of 
organ  systems  that  are  endowed  with  a 
reasonable  degree  of  functional  reserve 
capacity. 

d.  Use  of  functional  tests  with  a 
moderate  degree  of  background 
variability  may  be  more  sensitive  to  the 
effects  of  an  agent  than  are  tests  with 
low  variability  that  may  be  impossible 
to  disrupt  without  being  life-threatening. 
Butcher  et  al.  (28)  have  discussed  this 
with  relation  to  behavioral  end  points. 

e.  A  battery  of  functional  tests  usually 
provides  a  more  thorough  evaluation  of 
the  functional  competence  of  an  animal; 
tests  conducted  at  several  ages  may 
provide  more  information  about 
maturational  changes. 

I.  Critical  periods  for  the  disruption  of 
functional  competence  include  lK)th  the 
prenatal  and  the  postnatal  periods  to  the 
time  of  sexual  matiuation,  and  the  effect 
is  likely  to  vary  depending  on  the  time 
and  degree  of  exposure. 

Although  interpretation  of  functional 
data  may  be  difficult  at  present,  there 
are  at  least  three  ways  in  which  the  data 
from  these  studies  may  be  useful  for  risk 
assessment  purposes:  (1)  to  help 
elucidate  the  long-term  consequences  of 
fetal  and  neonatal  findings:  (2)  to 
indicate  the  potential  for  an  agent  to 
cause  functional  alterations,  and  the 
effective  doses  relative  to  those  that 
produce  other  forms  of  toxicity;  and  (3) 
for  existing  environmental  agents,  to 
focus  on  organ  systems  to  be  evaluated 
in  exposed  human  populations. 

4.  Overall  Evaluation  of  Maternal  and 
Developmental  Toxicity.  As  discussed 
previously,  individual  end  points  are 
evaluated  in  developmental  toxicity 
studies,  but  an  integrated  evaluation 
must  be  done  considering  all  maternal 
and  developmental  end  points  in  order 
to  interpret  the  data  folly. 
Developmental  toxicity  is  considered  to 
be  an  increase  in  the  incidence  of 
malformed  offspring,  decreased  viabiUty 
(prenatal  or  postnatal),  altered  growth, 
and/or  functional  deficits. 

The  level  of  concern  for  a 
developmental  toxic  effect  is  related  to 
several  issues,  including  the  relative 
toxicity  of  an  agent  to  the  offspring 
versus  the  adult  animal,  and  the  long- 
term  consequences  of  findings  in  the 
fetus  or  neonate.  Those  agents  which 
produce  developmental  toxicity  at  a 
dose  that  is  not  toxic  to  the  maternal 
animal  are  of  greatest  concern  because 
the  developing  organism  appears  to  be 
selectively  affected  or  more  sensitive 
than  the  adult.  However,  when 
developmental  effects  are  produced  only 
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at  maternally  toxic  doses,  the  types  of 
developmental  effects  should  be 
examined  carefully,  and  not  discounted 
as  being  secondary  to  maternal  toxicity. 
Current  information  is  inadequate  to 
assume  that  developmental  effects  at 
maternally  toxic  doses  result  only  from 
the  maternal  toxicity;  rather,  when  the 
lowest  observed  effect  level  is  the  same 
for  the  adult  and  developing  organisms, 
it  may  simply  indicate  that  both  are 
sensitive  to  that  dose  level.  Moreover, 
the  maternal  effects  may  be  reversible 
while  effects  on  the  offspring  may  be 
permanent.  These  are  important 
considerations  for  agents  to  which 
humans  may  be  exposed  at  minimally 
toxic  levels  either  voluntarily  or  in  the 
workplace,  since  several  agents  are 
known  to  produce  adverse 
developmental  effects  at  minimally  toxic 
doses  in  adult  humans  (e.g.,  smokiiig. 
alcohol). 

Approaches  for  ranking  agents  for 
their  selective  developmental  toxicity 
are  being  developed:  Schardein  (10)  has 
reviewed  several  of  these.  Of  current 
interest  are  approaches  that  develop 
ratios  relating  an  adult  toxic  dose  to  a 
developmental  toxic  dose  (29.  30,  31,  32). 
Ratios  near  unity  indicate  that 
developmental  toxicity  occurs  only  at 
doses  producing  maternal  toxicity;  as 
the  ratio  increases,  there  is  a  greater 
likelihood  of  developmental  effects 
occurring  without  maternal 
manifestations.  Although  further 
exploration  and  validation  are 
necessary,  such  approaches  may 
ultimately  help  in  identifying  those 
agents  that  pose  the  greatest  threat  and 
should  be  given  higher  priority  for 
further  testing  (33). 

5.  Short-term  Testing  in 
Developmental  Toxicity.  The  need  for 
short-term  tests  for  developmental 
toxicity  has  arisen  from  the  large 
number  of  agents  in  or  entering  the 
environment,  the  interest  in  reducing  the 
number  of  animals  used  for  routine 
testing,  and  the  expense  of  testing.  Two 
approaches  are  considered  here  in  terms 
of  their  contribution  to  the  overall 
testing  process:  (1)  An  in  vivo 
mammahan  screen,  and  (2)  a  variety  of 
in  vitro  systems.  Currently,  neither 
approach  is  considered  as  a  replacement 
for  routine  in  vivo  developmental 
toxicity  testing  in  experimental  animals, 
and  should  not  be  used  to  make  the  final 
decision  as  to  whether  an  agent  is  a 
positive  or  negative  developmental 
toxicant;  rather,  such  tests  may  be 
useful  as  tools  for  assigning  priorities  for 
further,  more  extensive  testing.  Although 
such  short-term  tests  are  not  routinely 
required,  data  are  sometimes 
encountered  in  the  review  of  chemicals; 


the  comments  are  provided  here  for 
guidance  in  the  evaluation  of  such  data. 

a.  In  Vivo  Mammalian  Developmental 
Toxicity  Screen.  The  most  widely 
studied  in  vivo  approach  is  that 
developed  by  Chemoff  and  Kavlock  (34) 
which  uses  the  pregnant  mouse.  This 
approach  is  based  on  the  hypothesis 
that  a  prenatal  injury,  which  results  in 
altered  development,  will  be  manifested 
postnatally  as  reduced  viability  and/or 
impaired  growth.  In  general,  the  test 
substance  is  administered  over  the 
period  of  major  organogenesis  at  a 
single  dose  level  that  will  elicit  some 
degree  of  maternal  toxicity.  A  second 
lower  dose  level  may  be  used  which 
potentially  will  reduce  the  chances  of 
false  positive  results.  The  pups  are 
counted  and  weighed  shortly  after  birth, 
and  again  after  3-4  days.  End  points  that 
are  considered  in  the  evaluation  include: 
general  maternal  toxicity  (including 
survival  and  weight  gain),  litter  size,  and 
viability,  weight,  and  gross 
malformations  in  the  offspring.  Basic 
priority-setting  categories  for  more 
extensive  testing  have  been  suggested: 
(1)  agents  that  induce  perinatal  death 
should  receive  highest  priority,  (2) 
agents  inducing  perinatal  weight 
changes  should  be  ranked  lower  in 
priority,  and  (3)  agents  inducing  no 
effect  should  receive  the  lowest  priority 
(34).  Another  scheme  that  has  been 
proposed  applies  a  numerical  ranking  to 
the  results  as  a  means  of  prioritizing 
agents  for  further  testing  (35, 36). 

The  mouse  was  chosen  originally  for 
this  test  because  of  its  low  cost  but  the 
procedure  should  be  easily  applicable  to 
other  species.  However,  the  test  will 
only  predict  the  potential  for 
developmental  toxicity  of  an  agent  in 
the  species  utilized  and  does  not 
improve  the  ability  to  extrapolate  risk  to 
other  species,  including  humans.  The 
Office  of  Toxic  Substances  has 
developed  testing  guidelines  for  this 
procedure  (37).  Although  the  testing 
guideUnes  are  available,  such 
procedures  are  not  routinely  required, 
and  further  validation  is  currently  being 
carried  out  (38). 

b.  In  Vitro  Developmental  Toxicity 
Screens.  Test  systems  that  fall  under  the 
general  heading  of  "in  vitro" 
developmental  toxicity  screens  include 
any  system  that  employs  a  test  subject 
other  than  the  intact  pregnant  mammal. 
These  systems  have  long  been  used  to 
assess  events  associated  with  normal 
and  abnormal  development,  but  only 
recently  have  they  been  considered  for 
their  potential  as  screens  in  testing  (39, 
40, 41).  Many  of  these  systems  are  now 
being  evaluated  for  their  ability  to 
predict  the  developmental  toxicity  of 


various  agents  in  intact  mammalian 
systems.  This  validation  process 
requires  certain  considerations  in  study 
design,  including  defined  end  points  for 
toxicity  and  an  understanding  of  the 
system's  abihty  to  handle  various  test 
agents  (40,  42).  A  hst  of  agents  for  use  in 
such  validation  studies  has  been 
developed  (43). 

6.  Statistical  Considerations.  In  the 
assessment  of  developmental  toxicity 
data,  statistical  considerations  require 
special  attention.  Since  the  htter  is 
generally  considered  the  experimental 
unit  in  most  developmental  toxicity 
studies,  the  statistical  analyses  should 
be  designed  to  analyze  the  relevant  data 
based  on  incidence  per  Utter  or  on  the 
number  of  litters  with  a  particular  end 
point.  The  analytical  procedures  used 
and  the  results,  as  well  as  an  indication 
of  the  variance  in  each  end  point,  should 
be  clearly  indicated  in  the  presentation 
of  data.  Analysis  of  variance  (ANOVA) 
techniques,  with  Utter  nested  within 
dose  in  the  model,  take  the  litter 
variable  into  account  but  aUow  use  of 
individual  offspring  data  and  an 
evaluation  of  both  within  and  between 
Utter  variance  as  well  as  dose  effects. 
Nonparametric  and  categorical 
procedures  have  also  been  widely  used 
for  binomial  or  incidence  data.  In 
addition,  tests  for  dose-response  trends 
can  be  applied.  Although  a  single 
statistical  approach  has  not  been  agreed 
upon,  a  number  of  factors  important  in 
the  analysis  of  developmental  toxicity 
data  have  been  discussed  (23.  44). 

Studies  that  employ  a  replicate 
experimental  design  (e.g.,  two  or  three 
replicates  with  10  Utters  per  dose  per 
replicate  rather  than  a  single  experiment 
with  20-30  litters  per  dose  group)  allow 
for  broader  interpretation  of  study 
results  since  the  variability  between 
replicates  can  be  accounted  for  using 
ANOVA  techniques.  Replication  of 
effects  due  to  a  given  agent  within  a 
study,  as  well  as  between  studies  or 
laboratories,  provides  added  strength  in 
the  use  of  data  for  the  estimation  of  risk. 

An  important  factor  to  determine  in 
evaluating  data  is  the  power  of  a  study 
(i.e.,  the  probabiUty  that  a  study  wiU 
demonstrate  a  true  effect),  which  is 
limited  by  the  sample  size  used  in  the 
study,  the  background  incidence  of  the 
end  point  observed,  the  variability  in  the 
incidence  of  the  end  point,  and  the 
analysis  method.  As  an  example.  Nelson 
and  Holson  (45)  have  shown  that  the 
number  of  Utters  needed  to  detect  a  5  or 
10%  change  was  dramatically  lower  for 
fetal  weight  (a  continuous  variable  with 
low  variability)  than  for  resorptions  (a 
binomial  response  with  high  variability). 
With  the  current  recommendation  in 
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testing  protocols  being  20  rodents  per 
dose  group  (2. 3).  it  is  possible  to  detect 
an  increased  incidence  of  malformations 
in  the  range  of  5  to  12  times  above 
control  levels,  an  increase  of  3  to  6  times 
the  in  utero  death  rate,  and  a  decrease 
of  0.15  to  0.25  times  the  fetal  weij^L 
Thus,  even  within  the  same  study,  the 
ability  to  detect  a  change  in  fetal  weight 
is  much  greater  than  for  the  other  end 
points  measured.  Consequently,  for 
statistical  reasons  only,  changes  in  fetal 
weight  are  often  observable  at  doses 
below  those  producing  other  signs  of 
developmental  toxicity.  Any  risk 
assessment  should  present  the  detection 
sensitivity  for  the  study  design  used  and 
tor  the  end  point(s)  evaluated. 

Although  statistical  analyses  are 
important  in  determining  the  effects  of  a 
particular  agent,  the  biological 
significance  of  data  should  not  be 
overlooked.  For  example,  with  the 
number  of  end  points  that  can  be 
observed  in  developmental  toxicity 
studies,  a  few  statistically  significant 
differences  may  occur  by  chance.  On  the 
other  hand,  apparent  trends  with  dose 
may  be  biologically  relevant  even 
though  statistical  analyses  do  not 
indicate  a  significant  effect  This  may  be 
true  especially  for  the  incidence  of 
malformations  or  in  utero  death  where  a 
relatively  large  difference  is  required  to 
be  statistically  significant.  It  should  be 
apparent  from  this  discussion  that  a 
great  deal  of  scientific  judgment  based 
on  experience  with  developmental 
toxicity  data  and  with  principles  of 
experimental  design  and  statisUcal 
analysis  may  be  required  to  adequately 
evaluate  such  data. 

B.  Human  Studies 

Because  of  the  ethical  considerations 
involved,  studies  with  deliberate  dosing 
of  humans  are  not  done.  Therefore, 
dose-effect  developmental  toxicity  data 
from  humans  are  limited  to  those 
available  from  occupational, 
environmental,  or  therapeutic 
exposures.  While  animal  studies  provide 
dose-response  data  that  can  be  used  in 
the  extrapolation  of  risk  to  humans, 
good  epidemiologic  data  provide  the 
best  information  for  assessing  human 
risk. 

The  category  of  "human  studies" 
includes  both  epidemiologic  studies  and 
other  reports  of  cases  or  clusters  of 
events.  While  case  reports  have  been 
important  in  identifying  several  human 
teratogens,  they  are  potentially  of 
greater  value  in  identifying  topics  for 
further  investigation  (46).  The  data  from 
case  reports  are  often  of  an  anecdotal  or 
hi^ly  selected  nature,  and  thus  are  of 
limited  usefulness  for  risk  assessment 
except  when  a  unique  defect  is 


produced,  as  with  thalidomide,  or  when 
the  agent  is  so  potent  as  to  greatly 
increase  the  incidence  of  a  particular 
defect(8). 

As  there  are  many  different  designs 
for  epidemiologic  studies,  simple  rules 
for  their  evaluation  do  not  exist.  The 
assessment  of  epidemiologic  studies 
requires  a  sophisticated  level  of 
understandinjg  of  the  appropriate 
epidemiologic  and  statistical  methods 
and  interpretation  of  the  ffndings. 
Factors  that  increase  a  study's 
usefulness  for  risk  assessment  include 
such  things  as  the  examination  of 
multiple  end  points  and  exposure  levels, 
the  vaUdity  of  the  data,  and  proper 
control  of  other  risk  factors,  effect 
modifiers,  and  confounders  in  the  study 
design  and/or  analysis.  A  more  in-depth 
discussion  can  be  found  elsewhere  (47). 

As  described  earlier,  a  single 
developmental  toxicant  can  result  in 
multiple  end  points  (malformations, 
functional  impairment  altered  growth, 
and/or  lethaUty).  These  end  points  can 
be  thought  of  as  sequential  competing 
risks.  For  example,  a  malformed  fetus 
spontaneously  aborted  would  not  be 
observed  in  a  study  of  births  with 
malformations  (46).  Very  early 
conceptus  losses  may  not  be  identified 
in  human  populations,  whereas  in  most 
laboratory  animal  studies,  aU  resorption 
sites  can  be  identified.  Many 
epidemiologic  studies,  especially  of  the 
case-control  design,  have  focused  on 
one  end  point  possibly  missing  a  true 
effect  of  exposure.  Furthermore,  some 
studies  have  selected  one  type  or  class 
of  malformations  to  study.  Since  an 
agent  can  result  in  different  spectra  of 
malformations  following  exposure  at 
different  times  in  the  pregnancy  (49), 
limiting  a  study  to  one  class  of 
malformation  may  give  misleading 
results.  Malformations  can  be 
meaningfuUy  grouped  only  if  there  is  a 
logical  underlying  teratogenic 
mechanism  or  pathogenetic  pathway.  As 
a  minimum,  malformations, 
deformations,  and  disruptions  should  be 
separated. 

The  power,  or  probabiUty  of  a  study 
to  detect  a  true  effect  is  dependent  upon 
the  size  of  the  study  group,  the 
frequency  of  the  outcome  in  the  general 
population,  and  the  level  of  excess  risk 
to  be  identified.  Rarer  outcomes,  such  as 
malformations,  require  thousands  of 
pregnancies  to  have  a  high  probability 
of  detecting  an  increase  in  risk.  More 
common  outcomes,  such  as  fetal  loss, 
require  hundreds  of  pregnancies  to  have 
the  same  probability  (8.  23,  50.  51.  52. 
53).  The  confidence  one  has  in  the 
results  of  a  study  with  negative  findings 
is  directiy  related  to  the  power  of  the 


study  to  detect  clinicaUy  meaningful 
differences  in  incidence  for  the  end 
points  studied. 

As  in  animal  studies,  pregnancies 
within  the  same  family  (or  litter)  are  not 
independent  events.  In  animal  studies, 
the  litter  is  generally  used  as  the  unit  of 
measure.  This  approach  is  difficult  in 
humans  since  the  pregnancies  are 
sequential  with  the  risk  factors 
changing  for  the  different  pregnancies 
(23, 51,  54).  If  more  than  one  pregnancy 
per  family  is  included,  and  this  is  often 
necessary  due  to  small  study  groups,  the 
use  of  non-independent  observations 
overestimates  the  true  size  of  the 
population  at  risk  and  artificially 
increases  the  significance  level  (54). 

Other  criteria  for  evaluating 
epidemiologic  studies  include  the 
foUowing  (23.  50,  52.  55,  56.  57.  58): 

1.  The  potential  for  complete  or 
relatively  complete  ascertainment  of 
events  for  study.  This  can  vary  by 
outcome  and  by  data  source;  for 
example,  if  hospital  records  are  used, 
early  fetal  losses  wiU  be 
imderascertained,  but  a  more  complete 
Ust  of  pregnancies  could  be  obtained  by 
interviewing  the  women.  Congenital 
malformations  can  be  more  completely 
ascertained  using  hospital  records  than 
birth  certificates.  Studies  with  relatively 
complete  ascertainment  of  events,  or  at 
least  low  probabiUty  of  unbiased 
ascertainment  shoidd  carry  more 
weight 

2.  Validity  (accuracy)  of  the  data. 
RecaU  of  past  events  in  interviews  may 
be  faulty,  while  hospital  files  contain 
data  recorded  at  the  time  of  the  event 
(but  may  be  incomplete).  VaUdation  of 
interview  data  with  an  independent 
source,  where  possible,  increases 
confidence  in  the  results  of  the  study. 

3.  Collection  of  data  on  other  risk 
factors,  effect  modifiers,  and 
confounders.  Data  on  smoking,  alcohol 
consumption,  drug  use,  and 
environmental  and  occupational 
exposure,  etc.,  during  pregnancy  should 
be  examined  and  contioUed  for  in  the 
study  design  and/or  analysis  where 
appropriate.  The  analytic  techniques 
used  to  control  these  factors  require 
careful  consideration  in  their  appUcation 
and  interpretation. 

C.  Other  Considerations 

1.  Pharmacokinetics.  Extrapolation  of 
data  between  species  can  be  aided 
considerably  by  the  availability  of  data 
on  the  pharmacokinetics  of  a  particular 
agent  in  the  species  tested  and,  if 
possible,  in  humans.  Information  on 
half-Uves,  placental  metabolism  and 
transfer,  and  concentrations  of  the 
parent  compound  and  metaboUtes  in  the 
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maternal  animal  and  concephu  may  be 
useful  in  predicting  risk  for 
developmental  toxicity.  Such  data  may 
also  be  helpful  in  defining  the  dose- 
response  curve,  developing  a  more 
accurate  comparison  of  species 
sensitivity  including  that  of  humans  (59. 
60],  determining  dosimetry  at  target 
sites,  and  comparing  pharmacok^etlc 
profiles  for  various  dosing  regimens  or 
routes  of  exposure.  Pharmacokinetic 
studies  in  developmental  toxicology  are 
most  useful  if  conducted  in  pregnant 
animals  at  the  stage  when 
developmental  insults  ocnir.  The 
correlation  of  pharmacokinetic 
parameters  and  developmental  toxicity 
data  may  be  useful  in  determining  the 
contribution  of  specific  pharmacokinetic 
parameters  to  the  effects  observed  (61). 

2.  Comparisons  of  Molecular 
Structure.  Comparisons  of  the  chemical 
or  physical  properties  of  an  agent  with 
those  of  known  developmental  toxicants 
may  provide  some  indication  of  a 
potential  for  developmental  toxicity. 
Such  information  may  be  helpful  in 
setting  priorities  for  testing  of  agents  or 
for  evaluation  of  potential  toxicity  when 
only  minimal  data  are  available. 
Structure/activity  relationships  have  not 
been  well  studied  in  developmental 
toxicology,  although  data  are  available 
that  suggest  struct\ire-activity 
relationships  for  certain  classes  of 
chemicals  (e.g.,  glycol  ether*,  steroids, 
retinoids).  Under  certain  drcumstances 
(e.g.,  in  the  case  of  new  chemicals),  this 
is  one  of  several  procedures  used  to 
evaluate  the  potential  for  toxicity  when 
little  or  no  data  are  available. 

D.  Weight-of-Evidence  Determination 

Information  available  from  studies 
discussed  previously,  whether  indicative 
of  potential  concern  or  not,  must  be 
evaluated  and  factored  into  the  risk 
assessment.  The  types  of  data  may  vary 
from  chemical  to  chemical,  and  certain 
types  of  data  may  be  more  relevant  than 
other  types  in  performing  developmental 
toxicity  assessments.  The  primary 
considerations  are  the  human  data 
(which  are  seldom  available)  and  the 
experimental  animal  data.  The 
qualitative  assessment  for 
developmental  toxicity  should  include 
statements  concerning  the  quality  of  the 
data,  the  resolving  power  of  the  studies, 
the  number  and  types  of  end  points 
examined,  the  relevance  of  route  and 
timing  of  exposure,  the  appropriateness 
of  the  dose  selection,  the  replication  of 
the  effects,  the  number  of  species 
examined,  and  the  availability  of  human 
case  reports,  case  series,  and/or 
epidemiologic  study  data.  In  addition, 
pharmacokinetic  data  and  structure- 
activity  considerations,  as  well  as  other 


factors  that  may  affect  the  quahty. 
should  be  taken  into  account.  Therefore, 
all  data  pertinent  to  developmental 
toxicity  should  be  examined  in  the 
evaluation  of  a  chemical's  potential  to 
cause  developmental  toxicity  in  humans, 
and  sound  scientific  judgment  should  be 
exercised  in  interpreting  the  data  in 
terms  of  the  risk  for  adverse  human 
developmental  health  effects. 

rv.  Quantitative  Assessment 

Risk  assessment  involves  the 
description  of  the  nature  and  often  the 
magnitude  of  potential  human  risk, 
including  a  description  of  any  attendant 
uncertainty.  In  the  final  phase  of  the  risk 
assessment  (risk  characterization),  the 
results  of  the  quahtative  evaluation 
(hazard  identification),  the  dose- 
response,  and  the  exposure  assessments 
are  combined  to  give  qualitative  and/or 
quantitative  estimates  of  the 
developmental  toxicity  risk.  A  summary 
of  the  strengths  and  weaknesses  of  the 
hazard  identification,  doee-response 
assessment,  and  exposure  assessment 
should  be  discussed.  Ma|or 
assumptions,  scientific  judgments,  and, 
to  the  extent  poesible,  estimates  of  the 
uncertainties  in  the  assessment  also 
should  be  presented. 

A.  Dose-Response  Assessment 

When  quantitative  human  dose-effect 
data  are  available  and  with  sufficient 
range  of  exposure,  dose-response 
relationships  may  be  examined. 
However,  such  data  have  rarely  been 
available;  thus,  other  methods  have 
been  used  in  developmental  toxicology 
for  estimating  exposure  levels  that  are 
unlikely  to  produce  adverse  effects  in 
humans.  The  dose-response  assessment 
is  usually  based  on  the  evaluation  of 
tests  performed  in  laboratory  animals. 
Evidence  for  a  dose-response 
relationship  is  an  important  criterion  in 
the  assessment  of  developmental 
toxicity,  although  this  may  be  based  on 
limited  data  from  standard  three-dose 
studies.  As  mentioned  earlier  (section 
in.  A.  2.),  however,  traditional  dose- 
response  relationships  may  not  always 
be  observed  for  some  end  points.  For 
example,  as  the  exposure  level  rises, 
embryo/fetolethal  levels  may  be 
reached,  resulting  in  an  observed 
decrease  in  malformations  with 
increasing  dose  (49.  51).  The  potential 
for  this  relationship  indicates  that  dose- 
response  relationships  for  individual 
end  points  as  well  as  combinations  of 
end  points  (e.g..  dead  and  malformed 
combined]  must  be  carefully  examined 
and  interpreted. 

Although  dose-response  data  are 
important  in  this  area,  the  approaches 
frequently  employed  in  attempts  to 


extrapolate  to  humans  has  involved 
simply  the  use  of  uncertainty  (safety) 
factors  and  rr  argins  of  safety,  which  in 
some  respects  are  conceptually  similar. 
However,  uncertainty  factors  and 
margins  of  safety  are  computed 
differently  and  are  often  used  in 
different  regulatory  sitiiations.  The 
choice  of  approach  is  dependent  upon 
many  factors,  including  the  statute 
involved,  the  situation  being  addressed, 
the  data  base  used,  and  the  needs  of  the 
decision-maker.  The  final  uncertainty 
factor  used  and  the  acceptability  of  the 
margin  of  safety  are  risk  management 
decisions,  but  the  scientific  issues  that 
must  be  taken  into  account  are 
addressed  here. 

The  uncertainty  factor  approach 
results  in  a  calculated  exposve  level 
believed  to  be  unlikely  to  cause  any 
toxic  developmental  response  in 
humans.  The  size  of  the  uncertainty 
factor  will  vary  from  agent  to  agent  and 
will  require  the  exerdae  of  scientific 
j-jdgment  (10.  82],  taking  into  account 
interspecies  differences,  the  nature  and 
extent  of  human  exposure,  the  slope  ot 
the  dose-response  curve,  the  types  of 
developmental  effects  observed,  and  the 
relative  dose  levels  for  maternal  and 
developmental  toxicity  in  the  test 
species.  The  uncertaiiity  factor  selected 
is  then  divided  into  the  NOEL  for  the 
most  sensitive  end  point  obtained  from 
the  most  appropriate  and/or  sensitive 
mammalian  species  examined  to  obtain 
an  acceptable  exposure  level.  Currently, 
there  is  no  one  laboratory  animal 
species  that  can  be  considered  most 
appropriate  for  predicting  risk  to 
himians  (10).  Each  agent  should  be 
considered  on  a  case-by-case  basis. 

The  margin  of  safety  approach  derives 
a  ratio  of  the  NOEL  from  the  most 
sensitive  species  to  the  estimated 
human  exposure  level  from  all  potential 
sources  (63).  The  adequacy  of  the 
margin  of  safety  is  then  considered, 
based  on  the  weight  of  evidence, 
including  the  nature  and  quality  of  the 
hazard  and  exposure  data,  the  number 
of  species  affected,  dose-response 
relationships,  and  other  factors  such  as 
benefits  of  the  agent 

Although  the  standard  study  design 
for  a  developmental  toxicity  study  calls 
for  a  low  dose  that  demonstrates  a 
NOEL,  there  may  be  circumstances 
where  a  risk  assessment  is  based  on  the 
results  of  a  study  in  which  a  NOEL  for 
developmental  toxicity  could  not  be 
identified.  Rather,  the  lowest  dose 
administered  caused  significant  effect(s) 
and  was  identified  as  the  lowest 
observed  effect  level  (LOEL).  In 
circumstances  where  only  a  LOEL  is 
available,  it  may  be  appropriate  to  apply 
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an  additional  uncertainty  factor.  The 
magnitude  of  this  additional  factor  is 
dependent  upon  scientific  judgment.  In 
some  instances,  additional  studies  may 
be  needed  to  strengthen  the  confidence 
in  this  additional  uncertainty  factor. 

B.  Exposure  Assessment 

The  results  of  the  dose-response 
assessment  are  combined  with  an 
estimate  of  human  exposure  in  order  to 
obtain  a  quantitative  estimate  of  risk. 
The  Guidelines  for  Estimating  Exposures 
are  published  separately  (64)  and  will 
not  be  discussed  in  detail  here.  In 
general,  the  exposure  assessment 
describes  the  magnitude,  duration, 
schedule,  and  route  of  exposure.  This 
information  is  developed  from 
monitoring  data  and  from  estimates 
based  on  modeling  of  environmental 
exposures.  Unique  considerations 
relevant  to  developmental  toxicity  are 
duration  and  period  of  exposure  as 
related  to  stage  of  development  (i.e.. 
critical  periods),  and  the  possibility  that 
a  single  exposure  may  be  sufficient  to 
produce  adverse  developmental  effects 
(i.e..  chronic  exposure  is  not  a  necessary 
prerequisite  for  developmental  toxicity 
to  be  manifested).  Also,  it  should  be 
recognized  that  exposure  of  almost  any 
segment  of  the  human  population  (i.e., 
fertile  men  and  women,  the  conceptus. 
and  the  child  up  to  the  age  of  sexual 
maturation)  may  lead  to  risk  to  the 
developing  organism. 

Data  on  exposure  to  humans  may  be 
qualitative  or  quantitative.  The 
qualitative  data  could  be  surrogate  data, 
such  as  employment  or  residence 
histories;  quantitative  or  dose  data  are 
fi«quentiy  not  available.  Exposures  at 
different  stages  of  the  reproductive 
process  can  result  in  different  outcomes 
(49).  In  laboratory  studies,  these  time 
periods  can  be  carefully  controlled.  In 
human  studies,  especially  retrospective 
ones,  linking  of  specific  time  periods 
and  specific  exposures,  even  on  a 
qualitative  level,  may  be  difficult  due  to 
errors  of  recall  or  record  keeping  (where 
records  are  available).  The  increased 
probability  of  misclassification  of 
exposure  statiis  may  affect  the  ability  of 
a  study  to  recognize  a  true  effect  (6. 23, 
52.  65,  66). 

Exposure  may  be  defined  at  a  specific 
point  in  time,  or  the  ciunulative  lifetime 
exposure  up  to  a  specific  point  in  time. 
Each  of  these  definitions  carries  an 
implicit  assiunption  about  the 
underlying  relationship  between 
exposure  and  outcome.  For  example,  a 
cumulative  exposure  measure  assumes 
that  total  lifetime  exposiue  is  important, 
with  a  greater  probability  of  effect  with 
greater  total  exposure;  a  dichotomous 
exposure  measure  (ever  exposed  versus 


never  exposed)  assumes  an  irreversible 
effect  of  exposure;  and  exposure  at  a 
specific  time  in  the  reproductive  process 
assumes  that  only  concurrent  exposure 
is  important  The  appropriate  exposure 
depends  on  the  outcome(s)  studied,  the 
biologic  mechanism  affected  by 
exposure,  and  the  half-life  of  the 
exposure.  Unbiased  misclassification  of 
exposure,  due  either  to  poor  data  or  to 
an  inappropriate  exposure  variable,  may 
result  in  missing  an  effect  of  the  agent 
under  study. 

C.  Risk  Characterization 

Many  uncertainties  have  been  pointed 
out  in  these  Guidelines  which  are 
associated  with  the  toxicological  and 
exposure  components  of  risk 
assessments  in  developmental 
toxicology.  In  the  past  these 
uncertainties  have  often  not  been 
readily  apparent  or  consistentiy 
presented.  The  presentation  of  any  risk 
assessment  for  developmental  toxicity 
should  be  accompanied  by  statements 
concerning  the  strength  of  the  hazard 
evaluation  (see  section  III.  D.  for  more 
detail)  as  well  as  dose-response 
relationships,  estimates  of  human 
exposure,  and  any  other  factors  that 
affect  the  quality  and  precision  of  the 
assessment  The  dose-response  and 
exposure  data  are  combined  to  estimate 
risk  based  on  a  NOEL  for  any  adverse 
developmental  effect  The  uncertainty 
factor  selected  or  margin  of  safety 
calculated  should  be  sufficientiy 
qualified  as  to  the  assumptions  used  and 
the  accuracy  of  the  estimates. 

At  present  there  are  no  mathematical 
models  that  are  generally  accepted  for 
estimating  developmental  toxicity 
responses  below  the  applied  dose  range. 
This  is  due  primarily  to  a  lack  of 
understanding  of  the  biological 
mechanisms  underlying  developmental 
toxicity,  intra/interspecies  differences  in 
the  types  of  developmental  events,  the 
influence  of  maternal  effects  on  the 
dose-response  curve,  and  whether  or  not 
a  threshold  exists  below  which  no  effect 
will  be  produced  by  an  agent  Many 
developmental  toxicologists  assume  a 
threshold  for  most  developmenttd 
effects:  this  assumption  is  based  largely 
on  the  biological  rationale  that  the 
embryo  is  knovvn  to  have  some  capacity 
for  repair  of  the  damage  or  insult  (49), 
and  that  most  developmental  deviations 
are  probably  multifactorial  in  nature 
(67).  The  existence  of  a  NOEL  in  an 
animal  study  does  not  prove  or  disprove 
the  existence  or  level  of  a  true  threshold; 
it  only  defines  the  highest  level  of 
exposure  under  the  conditions  of  the  test 
that  are  not  associated  with  a  significant 
increase  in  effect  The  use  of  NOELs  and 
uncertainty  factors  or  margins  of  safety 


are  attempts  to  ensure  that  the 
allowable  levels  are  below  those  that 
will  produce  a  significant  increase  in 
developmental  effects. 

Discussions  of  risk  extrapolation 
procedures  have  noted  that  further  woric 
is  needed  to  improve  mathematical  tools 
for  developing  estimates  of  potential 
human  developmental  risk  (62. 68). 
Gaylor  (69)  has  suggested  an  approadi 
for  controlling  risk  that  combines  the 
use  of  mathematical  models  for  low- 
dose  estimation  of  risk  with  the 
application  of  an  uncertainty  factor 
based  on  a  preselected  level  of 
allowable  risk.  This  annoach  is  similar 
to  approaches  proposed  for 
carcinogenesis,  but  does  not  preclude 
the  possibility  of  a  threshold,  and  may 
provide  a  more  quantitative  approach  to 
controlling  risk.  Several  such 
approaches  are  being  examined.  For  the 
most  part  the  Agency  will  continue  to 
use  uncertainty  factors  and  margins  of 
safety  as  described  above.  Other 
appropriate  methods  for  expressing  risk 
are  being  sought  and  will  be  applied  if 
considered  acceptable. 

These  Guidelines  summarize  the 
procedures  that  the  U.S.  Environmental 
Protection  Agency  will  follow  in 
evaluating  the  potential  for  agents  to 
cause  developmental  toxicity.  These 
Guidelines  will  be  reviewed  and 
updated  as  advances  are  made  in  the 
field,  since  it  is  evident  that  our  ability 
to  evaluate  and  predict  human 
developmental  toxicity  is  imprecise. 
Further  studies  that  (1)  delineate  the 
mechanisms  of  developmental  toxicity 
and  pathogenesis,  (2)  provide 
comparative  pharmacokinetic  data,  and 
(3)  elucidate  the  functional  modalities 
that  may  be  altered  by  exposure  to  toxic 
agents  will  aid  in  the  interpretation  of 
data  and  interspecies  extrapolation. 
These  types  of  studies,  along  with 
further  evaluation  of  the  relationship 
between  maternal  and  fetal  toxicity  and 
the  concept  of  a  threshold  in 
developmental  toxicity,  will  provide  for 
the  development  of  improved 
mathematical  models  to  more  precisely 
assess  risk. 
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make  them  more  consistent.  For 
example,  the  definition  for 


The  Agency  does  not  routinely  require 
such  testing,  and  these  Guidelines  do 


relationships  have  not  been  well-studied 
in  developmental  toxicology,  but  under 
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Paft  B:  Response  to  Pid>1ic  and  Sdeece 
Advlscny  Board  Comments 

/.  Introduction 

This  section  smnmanzes  some  of  tfie 
issues  raised  in  public  comments  on  the 
Proposed  Guidelines  for  die  HealA 
Assessment  of  Suspect  Developmental 
Toxicants  published  November  23, 1984 
(49  FR  46324).  Comments  were  received 
from  44  individuals  or  organizations. 
The  Agency's  initial  stmimary  of 
comments  was  presented  to  the 
Developmental  Toxicity  Guidelines 
Panel  of  the  Science  Advisory  Board 
(SAB)  at  its  organizational  meeting  on 
March  4. 1985.  At  its  April  22-23. 1985. 
meeiing,  the  Panel  provided  the  Agency 
with  its  suggestions  and 
recommendations  concerning  the 
Guidelines. 

The  SAB  and  public  comments  were 
diverse  and  addressed  issues  from  a 
variety  of  perspectives.  In  general,  the 
comments  were  favorable  and  in 
support  of  the  Guidelines.  The  SAB 
Panel  noted  that  the  Held  of 
developmental  toxicology  is  particularly 
weak  with  respect  to  quantitative 
assessment  and  recommended  that 
fiu-ther  efforts  be  given  to  developing 
alternative  methods  for  quantitative 
estimates  of  risk  for  developmental 
toxicity.  Tliey  also  indicated  that  further 
discussion  of  the  relationship  of 
maternal  toxicity  to  fetal  toxicity  could 
be  added.  Concern  was  expressed  that 
these  Guidelines  be  coordinated  with 
the  reproductive  toxicity  guidelines 
which  are  currently  being  developed. 

In  response  to  the  comments,  the 
Agency  has  modiHed  or  clarified  many 
sections  of  the  Guidelines.  For  piuposes 
of  this  discussion,  only  the  most 
signiHcant  issues  reflected  by  the  public 
and  SAB  comments  are  discussed. 
Several  minor  recommendations,  which 
do  not  warrant  discussion  here,  were 
considered  by  the  Agency  in  the 
revision  of  these  Guidelines. 

//.  Coordination  With  Other  Guidelines 

A.  Other  Risk  Assessment  Guidelines 

Several  commentors  raised  concerns 
about  aspects  of  developmental  toxicity 
(e.g..  paternally-mediated  effects,  effects 
of  subchronic  exposures,  transplacental 
carcinogenesis,  etc.)  that  were  not 
covered  in  these  Guidelines,  and  how 
these  Guidelines  will  integrate  with 
those  on  male  and  female  reproductive 
toxicity  which  are  still  under 
development. 

The  Guidelines  have  been  revised  to 
indicate  that  developmental  toxicity 
may  result  from  several  different  types 
of  exposure,  including  parental  exposure 
prior  to  conception,  acute  or  subacute 


exposure  dunog  oiganegenesis, 
perinatal  and  pot^nntnl  development  to 
the  time  of  sexual  maturation,  or 
subchronic  exposure  as  would  be  the 
case  in  multigeaeratioa  studies.  These 
Guidelines  provide  infonaatian  for 
interpreting  developmental  effects 
related  to  any  of  the  types  of  exposare 
mentioned  above.  End  points  of 
developmental  toxicity,  which  are 
measured  in  multigeneration  studies, 
have  been  atkled  to  Table  2  and 
discussed  in  the  text  Transplacental 
carcinogenesis,  although  considered  a 
developmental  effect  will  be  evaluated 
and  assessed  in  terms  of  human  risk 
according  to  the  Guidelines  tor 
Carcinogen  Risk  Assessment.  Careful 
attention  will  be  paid  to  integrating 
these  developmental  toxicity  risk 
assessment  Guidelines  and  the  male  and 
female  reproductive  toxicity  risk 
assessment  guidelines,  which  are 
currently  being  written,  so  that 
overlapping  material  is  not  in  conflict 
and  no  pertinent  information  is 
overlooked.  Since  the  developmental 
and  reproductive  toxicity  gindelines  are 
being  developed  by  Agency  committees 
that  have  overlapping  membership 
within  the  Agency,  such  integration  will 
be  ensured. 

B.  Coordination  With  Testing  Guidelines 

Several  commentors  indicated  that 
these  Guidelines  did  not  make  clear 
enough  the  fact  that  testing  guidelines 
are  already  in  place  and  that  these 
guidelines  were  intended  only  for  the 
purposes  of  risk  assessment 

The  Guidelines  have  been  revised  to 
indicate  that  they  do  not  constitute  any 
changes  in  current  testing  guidelines,  but 
rather  they  are  intended  to  provide 
guidance  for  the  interpretation  of  studies 
that  follow  the  testing  guidelines,  in 
addition,  limited  informatkm  is  provided 
for  interpretation  of  other  studies  te.g., 
fimctional  developm«atal  toxicity 
studies  and  short-term  tests)  which  are 
not  routinely  required  or  for  which  there 
are  no  current  testing  guidelines,  but 
which  may  be  encoimtered  when 
reviewing  data  on  particular  agents. 

III.  Definitions 

Several  questions  were  raised  about 
definitions  of  terminology,  due  to  lack  of 
clarity  or  inconsistency  with  other  parts 
of  these  Guidelines  or  the  testing 
guidelines. 

As  indicated  in  the  Guidelines,  there 
are  differences  in  the  use  of  terms  in  the 
fleld  of  developmental  toxicology,  and 
the  terms  have  been  defined  so  that  the 
reader  may  understand  how  the  terms 
are  being  used.  Several  minor  changes 
in  the  definitions  have  been  made  to 
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make  them  more  consistent.  For 
example,  the  definition  for 
developmental  toxicology  has  been 
expanded  to  include  the  wide  range  of 
exposure  situations  that  may  result  in 
developmental  effects.  The  term 
functional  teratology  has  been  changed 
to  functional  developmental  toxicology, 
and  the  term  teratogenicity  has  been 
discussed  in  the  section  on 
malformations  and  variations. 

IV.  Qualitative  Assessment 

A.  Maternal  and  Developmental 
Toxicity 

Several  commentors  noted  the  need 
for  a  better  discussion  of  how  maternal 
toxicity  affects  the  evaluation  of 
developmental  toxic  effects. 

The  Agency  has  taken  the  approach  in 
these  Guidelines  of  discussing  in  detail 
the  individual  end  points  of  maternal 
and  offspring  toxicity,  then  giving 
guidance  relating  to  an  overall 
evaluation  of  the  data  in  Part  A,  section 
III.A.4.  This  approach  is  consistent  with 
the  philosophy  reflected  in  the 
Guidelines  as  follows:  Those  agents  that 
cause  developmental  effects  at  doses 
lower  than  those  causing  maternal 
toxicity  are  of  greatest  concern,  but 
developmental  effects  at  doses  that  also 
produce  maternal  toxicity  shoud  not  be 
discounted  as  secondary  to  maternal 
effects.  Rather,  when  the  lowest 
observed  effect  level  (LOEL)  is  the  same 
for  maternal  and  developmental 
toxicity,  it  may  indicate  similar 
sensitivities  to  the  agent,  and  maternal 
effects  may  be  reversible  while 
developmental  ejects  may  be 
permanent. 

B.  Functional  Developmental  Toxicity 

Several  commentors  raised  concern 
about  the  premature  use  of  functional 
data  in  the  risk  assessment  process.  On 
the  other  hand,  the  SAB  Panel  felt  that 
these  tests  were  very  valuable  in 
assessing  developmental  toxicity. 


The  Agency  does  not  routinely  require 
such  testing,  and  these  Guidelines  do 
not  suggest  requirements.  However,  in 
the  review  of  data  on  existing 
chemicals,  such  data  are  sometimes 
encountered  and  must  be  evaluated  by 
the  Agency.  The  discussion  in  the 
Guidelines  is  intended  to  delineate  the 
current  state  of  the  art,  and  to  indicate 
to  what  extent  the  data  currently  may 
be  used  for  risk  assessment  purposes. 

C.  Short-Term  Testing 

Several  commentors  stressed  the  need 
for  further  refmement,  validation,  and 
comparative  testing  to  determine  the 
credibility  of  short-term  tests  for 
developmental  toxicity.  The 
appropriateness  of  single  dose  level 
screens  for  the  purpose  of  prioritization 
was  endorsed  by  the  SAB  Panel  wnth  the 
reservation  that  too  many  false  positives 
might  occur,  and  that  positive  agents  in 
these  screens  would  be  permanently 
labelled  as  positive  developmental 
toxicants. 

Since  data  from  these  types  of  test 
procedures  may  be  encountered  in  the 
assessment  of  chemicals,  the  Agency 
felt  it  appropriate  to  give  guidance  as  to 
how  these  should  be  evaluated.  The 
Guidelines  have  been  revised  to  clearly 
indicate  that  these  tests  are  not 
routinely  required,  should  not  be 
considered  as  a  replacement  for  routine 
in  vivo  developmental  toxicity  testing  in 
mammals,  and  should  not  be  used  to 
make  the  final  decision  as  to  whether  an 
agent  is  a  positive  or  negative 
developmental  toxicant. 

D.  Comparisons  of  Molecvdar  Structure 

Comments  suggested  that  not  much  is 
known  about  structure-activity 
relationships  for  developmental 
toxicants,  and  that  this  procedure 
should  not  be  used  except  in  the  case  of 
hormone  analogs. 

A  statement  has  been  added  to 
indicate  that  structure-activity 


relationships  have  not  been  well-studied 
in  developmental  toxicology,  but  under 
certain  circumstances,  e.g.,  in  the  case  of 
the  premanufacturing  notice  process 
(TSCA,  section  5},  the  evaluation  of 
molecular  structure  is  one  of  several     - 
procedures  used  by  the  Agency  to 
evaluate  potential  toxicity  and  to 
support  requests  for  testing  of  new 
chemicals. 

V.  Quantitative  Assessment 

Most  comments  related  to  the 
appropriateness  of  using  uncertainty 
(safety)  factors,  margins  of  safety,  and 
no  observed  effect  levels  (NOELs).  Some 
commentors  felt  that  the  concept  of 
threshold  was  not  adequately  discussed 
in  the  Guidelines. 

These  Guidelines  are  intended  to 
reflect  current  Agency  policy  and 
practice.  Although  more  quantitative 
assessment  of  developmental  toxicity 
data  are  desirable,  and  efforts  are 
currently  ongoing  within  the  Agency  to 
evaluate  other  approaches,  the  current 
practice  is  to  use  the  NOEL  (or  the  LOEL 
if  a  NOEL  is  not  available],  and  to  apply 
an  uncertainty  factor  or  to  calculate  the 
margin  of  safety.  This  practice  is  based 
in  large  part  on  the  lack  of 
understanding  of  the  biological 
mechanisms  involved.  The  uncertainty 
factor  used  or  acceptability  of  the 
margin  of  safety  are  considered  risk 
management  decisions,  but  the  scientific 
issues  that  must  be  taken  into  account 
are  discussed  in  these  Guidelines.  An 
experimentally  determined  NOEL  does 
not  prove  or  disprove  the  existence  of  a 
threshold,  although  many  developmental 
toxicologists  assume  a  threshold  for 
most  developmental  effects  because  of 
known  repair  capabilities  in  developing 
systems  and  the  fact  that  many 
developmental  alterations  are 
multifactorial  in  nature. 

[FR  Doc.  86-19605  Filed  »-23-86:  8:45  a.m.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2984-4] 

GukMlnes  for  Estimating  Exposures 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Guidelines  for  Estimating 
Exposures. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  today  issuing  five 
guidelines  for  assessing  the  health  risks 
of  environmental  pollutants.  These  are: 
Guidelines  for  Carcinogen  Risk 

Assessment 
Guidelines  for  Estimating  Exposures 
Guidelines  for  Mutagenicity  Risk 

Assessment 
Guidelines  for  the  Health  Assessment  of 

Suspect  Developmental  Toxicants 
Guidelines  for  the  Health  Risk 

Assessment  of  Chemical  Mixtures 
This  notice  contains  the  Guidelines  for 
Estimating  Exposures:  the  other 
guidelines  appear  elsewhere  in  today's 
Federal  Register. 

The  Guidelines  for  Estimating 
Exposures  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  analysis  of 
exposure  assessment  data  in  line  with 
the  policies  and  procedures  established 
in  the  statutes  administered  by  the  EPA. 
These  Guidelines  were  developed  as 
part  of  an  interoffice  guidelines 
development  program  under  the 
auspices  of  the  Office  of  Health  and 
Environmental  Assessment  (OHEA)  in 
the  Agency's  Office  of  Research  and 
Development.  They  reflect  Agency 
consideration  of  public  and  Science 
Advisory  Board  (SAB)  comments  on  the 
Proposed  Guidelines  for  Exposure 
Assessment  published  November  23. 
1984  (49  FR  46304). 

This  publication  completes  the  first 
round  of  risk  assessment  guidelines 
development.  These  Guidelines  will  be 
revised,  and  new  guidelines  will  be 
developed,  as  appropriate. 
tFFtCTiVE  date:  The  Guidelines  will  be 
effective  September  24. 1986. 
FON  PUfTTHER  INFORMATION  CONTACT 
Dr.  Richard  V.  Moraski,  Exposure 
Assessment  Group.  Office  of  Health  and 
Environmental  Assessment  (RD-689). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.  Washington.  DC 
20460.  202^75-8923. 
SUPPLEMENTARY  INFORMATION:  In  1983. 

the  National  Academy  of  Sciences 
(NAS)  published  its  book  entitled  Risk 
Assessment  in  the  Federal  Government: 
Managing  the  Process.  In  that  book,  the 
NAS  recommended  that  Federal 
regulatory  agencies  estabhsh  "inference 
guidelines"  to  ensure  consistency  and 


technical  quality  in  risk  assessments 
and  to  ensure  that  the  risk  assessment 
process  was  maintained  as  a  scientific 
effort  separate  from  risk  management.  A 
task  force  within  EPA  accepted  that 
recommendation  and  requested  that 
Agency  scientists  begin  to  develop  such 
guidelines. 

General 

The  guidelines  published  today  are 
products  of  a  two-year  Agencywide 
effort,  which  has  included  many 
scientists  from  the  larger  scientific 
community.  These  guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agency  risk 
assessments,  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case  approach 
means  that  Agency  experts  review  the 
scientific  information  on  each  agent  and 
use  the  most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  docimients,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Finally,  the  guidelines  are  formulated 
in  part  to  bridge  gaps  in  risk  assessment 
methodology  and  data.  By  identifying 
these  gaps  and  the  importance  of  the 
missing  information  to  the  risk 
assessment  process,  EPA  wishes  to 
encourage  research  and  analysis  that 
will  lead  to  new  risk  assessment 
methods  and  data. 

Guidelines  for  Estimating  Exposures 

Work  on  the  Guidelines  for  Estimating 
Exposures  began  in  January  1984.  Draft 
guidelines  were  developed  by  Agency 
work  groups  composed  of  expert 
scientists  throughout  the  Agency.  The 
drafts  were  peer-reviewed  by  expert 
scientists  in  the  field  of  exposure 
assessment  from  universities, 
environmental  groups,  industry,  labor, 
and  other  governmental  agencies.  They 
were  then  proposed  for  public  comment 
in  the  Federal  Register  (49  FR  46304). 
On  November  9, 1984,  the  Administrator 
directed  that  Agency  offices  use  the 
proposed  guidelines  in  performing  risk 
assessments  until  final  guidelines 
become  available. 

After  the  close  of  the  public  comment 
period.  Agency  staff  prepared 
summaries  of  the  comments,  analyses  of 
the  major  issues  presented  by  the 


commentors,  and  preliminary  Agency 
responses  to  those  comments.  These 
analyses  were  presented  to  review 
panels  of  the  SAB  on  March  4  and  April 
22-23, 1985,  and  to  the  Executive 
Committee  of  the  SAB  on  April  25-26, 
1985.  The  SAB  meetings  were 
announced  in  the  Federal  Register  as 
follows:  February  12,  1985  (50  FR  5811) 
and  April  4, 1985  (50  FR  13420  and 
13421). 

In  a  letter  to  the  Administrator  dated 
)une  19, 1985.  the  Executive  Committee 
generally  concurred  on  all  five  of  the 
guidelines,  but  recommended  certain 
revisions,  and  requested  that  any 
revised  guidelines  be  submitted  to  the 
appropriate  SAB  review  panel  chairman 
for  review  and  concurrence  on  behalf  of 
the  Executive  Committee.  As  described 
in  the  responses  to  comments  (see  Part 
B:  Response  to  the  Public  and  Science 
Advisory  Board  Comments),  each 
guidelines  document  was  revised,  where 
appropriate,  consistent  with  the  SAB 
recommendations,  and  revised  draft 
guidelines  were  submitted  to  the  panel 
chairmen.  Revised  draft  Guidelines  for 
Estimating  Exposures  were  concurred 
on  in  a  letter  dated  )anuary  13, 1986. 
Copies  of  the  letters  are  available  at  the 
Public  Information  Reference  Unit,  EPA 
Headquarters  Library,  as  indicated 
elsewhere  in  this  notice. 

Following  this  Preamble  are  two  parts: 
Part  A  contains  the  Guidelines  and  Part 
B,  the  Response  to  the  Public  and 
Science  Advisory  Board  Comments  (a 
summary  of  the  major  public  comments. 
SAB  comments,  and  Agency  responses 
to  those  comments). 

The  SAB  requested  that  the  Agency 
develop  guidelines  on  the  principles  for 
the  measurement  of  pollutant 
concentrations  in  the  various 
environmental  media  and  for  the  uses  of 
environmental  measurements  for 
exposure  assessment.  This  effort  is 
currently  underway. 

The  Agency  also  will  provide 
technical  support  documents  that 
contain  detailed  technical  information 
needed  to  implement  the  Guidelines. 
Two  of  these  technical  reports  entitled 
"Development  of  Statistical 
Distributions  or  Ranges  of  Standard 
Factors  Used  in  Exposure  Assessments" 
(available  from  the  National  Technical 
Information  Service,  PB85-242667)  and 
"Methodology  for  Characterization  of 
Uncertainty  in  Exposure  Assessments" 
(available  from  the  National  Technical 
Information  Service,  PB85-240455)  are 
currently  available.  Technical  support 
documents  will  be  revised  periodically 
to  reflect  improvements  in  exposure 
assessment  methods  and  new 
information  or  experience. 


The  Agency  is  continuing  to  study  the 
risk  assessment  issues  raised  in  the 
Guidelines  and  will  revise  these 
Guidelines  in  line  with  new  information, 
as  appropriate. 

References,  supporting  documents, 
and  comments  received  on  the  proposed 
guidelines,  as  well  as  copies  of  the  final 
guidelines,  are  available  for  inspection 
and  copying  at  the  Public  Information 
Reference  Unit  (202-382-5928).  EPA 
Headquarters  Library,  401  M  Street.  SW. 
Washington.  DC,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m. 

I  certify  that  these  Guidelines  are  not 
major  rules  as  defined  by  Executive 
Order  12291.  because  they  are 
nonbinding  policy  statements  and  have 
no  direct  effect  on  the  regulated 
community.  Therefore,  they  will  have  no 
effect  on  costs  or  prices,  and  they  will 
have  no  other  significant  adverse  effects 
on  the  economy.  These  Guidelines  were 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12291. 

Dated:  August  22, 1986. 
Lee  M.  Thomas. 

Administrator. 
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/.  Introduction 

These  Guidelines  provide  the  Agency 
with  a  general  approach  and  framewoAi 
for  carrying  out  human  or  nonhuman 
exposure  assessments  for  specified 
pollutants.  The  Guidelines  have  been 
developed  to  assist  future  assessment 
activities  and  encourage  improvement  in 
those  EPA  programs  that  require,  or 
could  benefit  from,  the  use  of  exposure 
assessments.  The  Guidelines  are 
procedural.  They  should  be  followed  to 
the  extent  possible  in  instances  where 
exposure  assessment  is  a  required 
element  in  the  regulatory  process  or 
where  exposure  assessments  are  carried 
out  on  a  discretionary  basis  by  EPA 
management  to  support  regulatory  or 
programmatic  decisions. 

"This  documenL  by  laying  out  a  set  of 
questions  to  be  considered  in  carrying 
out  an  exposure  assessment,  should  help 
avoid  inadvertent  mistakes  of  omission. 
Ideally,  exposure  assessments  are  based 
on  measured  data.  EPA  recognizes  that 
gaps  in  data  will  be  common,  but  the 
Guidelines  will  nevertheless  serve  to 
assist  in  organizing  the  data  that  are 
available,  including  new  data  developed 
as  part  of  the  exposure  assessment.  In 
the  absence  of  sufficient  reliable  data 
and  the  time  to  obtain  appropriate 
measurements,  exposure  assessments 
may  be  based  on  validated 
mathematical  models.  Whenever 
possible,  exposure  assessments  based 
on  modeling  should  be  complemented 
by  reliable  measurements.  Furthermore, 
it  is  understood  that  the  level  of  detail 
found  in  the  exposure  assessments 
depends  on  the  scope  of  the  assessment. 

"These  Guidelines  should  also  promote 
consistency  among  various  exposure 
assessment  activities  that  are  carried 
out  by  the  Agency.  Consistency  with 
respect  to  common  physical,  chemical, 
and  biological  parameters,  with  respect 
to  assumptions  about  typical  exposure 
situations,  and  with  respect  to  the 
characterization  of  uncertainty  of 
estimates,  will  enhance  the 
comparability  of  results  and  enable  the 
Agency  to  improve  the  state-of-the-art  of 
exposure  assessment  over  time  through 
the  sharing  of  common  data  and 
experiences. 


It  is  recognized  that  the  main 
objective  of  an  exposure  assessment  is 
to  provide  reliable  data  and/or 
estimates  for  a  risk  assessment.  Since  a 
risk  assessment  requires  the  coupling  of 
exposure  information  and  toxicity  or 
effects  information,  the  exposure 
assessment  process  should  be 
coordinated  with  the  toxicity/effects 
assessment  This  document  provides  a 
common  approach  to  format,  which 
should  simplify  the  process  of  reading 
and  evaluating  exposure  assessments 
and  thereby  increase  their  utility  in 
assessing  risk. 

As  the  Agency  performs  more 
exposure  assessments,  the  Guidelines 
will  be  revised  to  reflect  the  benefit  of 
experience. 

//.  General  Guidelines  and  Principles 

A.  Exposure  and  Dose 

Exposure  has  been  defined  by 
Committee  E-47,  Biological  Effects  and 
Environmental  Fate,  of  the  American 
Society  for  Testing  and  Materials,  as  the 
contact  with  a  chemical  or  physical 
agent.  The  magnitude  of  the  exposure  is 
determined  by  measuring  or  estimating 
the  amoimt  of  an  agent  available  at  the 
exchange  boundaries,  i.e.,  lungs,  guL 
skin,  during  some  specified  time. 
Exposure  assessment  is  the 
determination  or  estimation  (qualitative 
or  quantitative)  of  the  magnitude, 
frequency,  duration,  and  route  of 
exposure.  Exposure  assessments  may 
consider  past,  present,  and  future 
exposures  with  varying  techniques  for 
each  phase,  e.g..  modeling  of  future 
exposures,  measurements  of  existing 
exposure,  and  biological  accumulation 
for  past  exposures.  Exposure 
assessments  are  generally  combined 
with  environmental  and  health  effects 
data  in  performing  risk  assessments. 

In  considering  the  exposure  of  a 
subject  to  a  chemical  agent,  there  are 
several  related  processes.  The  contact 
between  the  subject  of  concern  and  the 
agent  may  lead  to  the  intake  of  some  of 
the  agent.  If  absorption  occiuv,  this 
constitutes  an  uptake  (or  an  absorbed 
dose).  When  biological  tissue  or  fluid 
measurements  indicate  the  presence  of  a 
chemical,  exposures  may  be  estimated 
from  these  data.  Presence  of  a  chemical 
in  such  biological  samples  is  the  most 
direct  indication  that  an  exposure  has 
occurred.  The  route  of  exposure 
generally  impacts  the  extent  of 
absorption  and  should  be  considered  in 
performing  risk  assessments. 
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B.  Decision  Path  To  Determine  Scope  of 
the  Assessment 

The  first  step  in  preparing  an 
exposure  assessment  should  be  the 
circumscription  of  the  problem  at  hand 
to  minimize  effort  by  use  of  a  narrowing 
process.  A  decision  path  that  describes 
this  process  is  shown  in  Figure  1.  As 
illustrated  in  Figure  1,  the  preliminary 
assessment  and  the  in-depth  assessment 
are  two  major  phases  in  this  logic  path. 
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Figure  1.  Decision  path  for  exposure  assessment. 
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The  preliminary  assessment  phase 
should  commence  by  considering  what 
risk  is  under  study.  Within  this 
framework,  a  data  base  should  be 
compiled  from  readily  available 
scientiric  data  and  exposure  information 
based  on  manufacturer,  processor,  and 
user  practices.  Next,  the  most  likely 
areas  of  exposure  (manufacturing, 
processing,  consumer,  distribution, 
disposal,  water  and  food,  etc.)  should  be 
identiHed.  The  preliminary  exposure 
assessments  should  be  based  on  data 
derived  from  environmental 
measurements.  When  a  limited  amount 
of  measurement  data  is  available, 
estimates  may  be  based  on  modeling. 
Since  a  complete  data  search  may  not 
be  possible,  well  identified  assumptions 
and  order  of  magnitude  estimates  may 
be  used  to  further  narrow  the  exposure 
areas  of  concern. 

Data  from  this  preliminary  exposure 
assessment  can  then  be  coupled  with 
toxicity  information  to  perform  a 
preliminary  risk  analysis.  As  a  result  of 
this  analysis,  a  decision  will  be  made 
that  either  an  in-depth  exposure 
assessment  is  necessary  or  that  there  is 
no  need  for  further  exposure 
information.  The  organization  and 
contents  of  an  in-depth  exposure 
assessment  are  given  in  the  following 
section. 

In  assembling  the  information  base  for 
either  a  preliminary  assessment  or  a 
more  detailed  assessment,  its  adequacy 
should  be  ascertained  by  addressing  the 
following  considerations: 

•  Availabihty  of  information  in  every 
area  needed  for  an  adequate 
assessment; 

•  Quantitative  and  qualitative  nature 
of  the  data; 

•  Reliability  of  information; 

•  Limitations  on  the  ability  to  assess 
exposure. 

C.  Uncertainty 

Exposure  assessments  are  based  on 
measurements,  simulation  model 
estimates,  and  assumptions  about 
parameters  used  in  approximating 
actual  exposure  conditions.  Actual 
measurements  should  be  used  whenever 
possible.  Both  data  and  assumptions 
contain  varying  degrees  of  uncertainty 
which  influence  the  accuracy  of 
exposure  assessments.  Consequently, 
evaluation  of  uncertainty  is  an 
important  part  of  all  exposure 
assessments. 

The  uncertainty  analyses  performed 
will  vary  depending  on  the  scope  of  the 
assessment,  the  quantity  and  quality  of 
measurements,  and  the  type  and 
complexity  of  mathematical  models 
used.  A  discussion  of  the  types  of 
analyses  used  for  quantifying 


uncertainties  in  exposures  is  presented 
in  the  next  section. 

///.  Organization  and  Contents  of  an 
Exposure  Assessment 

A.  Overview 

A  suggested  outline  for  an  exposure 
assessment  document  is  given  in  Exhibit 
1.  The  five  major  topics  to  be  addressed 
within  most  exposure  assessments  are 
as  follows:  Source(s),  Exposure 
Pathways,  Measured  or  Estimated 
Concentrations  and  Duration,  Exposed 
Population(s),  and  Integrated  Exposure 
Analysis.  These  five  topics  are 
appropriate  for  exposure  assessments  in 
general,  whether  the  assessments  are  of 
global,  national,  regional,  local,  site 
specific,  workplace  related,  or  other 
scope.  The  topics  are  appropriate  for 
exposure  assessments  on  new  or 
existing  chemicals  and  radionuclides. 
They  are  also  applicable  to  both  single 
media  and  multimedia  assessments. 
Since  exposure  assessments  are 
performed  at  different  levels  of  detail, 
the  extent  to  which  any  assessment 
contains  items  listed  in  Exhibit  1 
depends  upon  its  scope.  The  outline  is  a 
guide  to  organize  the  data  whenever 
they  are  available. 

ExfaMt  1 — Suggested  OMtUiw  for  an  Exposara 
Assessment 

1.  Executive  Summary 

2.  Introduction 

a.  (Hupose 

b.  Scope 

3.  General  Information  for  Each  Chemical  or 

Mixture 

a.  Identity 

(1)  Molecular  formula  and  stmcture, 
synonyms,  and  Chemical  Abstracts 
Service  (CAS)  number 

(2)  Description  of  grades,  contaminants, 
and  additives 

(3)  Other  identifying  characteristics 

b.  Chemical  and  Physical  Properties 

4.  Sources 

a.  Characterization  of  Production  and 
Distribution 

b.  Uses 

c  Disposal 

d.  Summary  of  Environmental  Releases 

5.  Exposure  Pathways  and  Environmental 

Fate 

a.  Transport  and  Transformation 

b.  Identification  of  Principal  Pathways  of 
Exposure 

c  Predicting  &ivironmental  Distribution 
0.  Measured  or  Estimated  Concentrations 

a.  Uses  of  Measurements 

b.  Estimation  of  Environfflental 
Concentrations 

7.  Exposed  Populations 

a.  Human  Populations 

(1)  Population  size  and  characteristics 

(2)  Population  location 

(3)  Population  habits 

b.  Nonhuman  Populations  (where 
appropriate] 

(1)  Population  size  and  characteristios 


(2)  Population  location 

(3)  Population  habits 

8.  Integrated  Exposure  Analysis 

a.  Calculation  of  Exposure 

(1)  Identification  of  the  exposed  population 
and  critical  elements  of  the  ecosystem 

(2)  Identification  of  pathways  of  exposure 

b.  Human  Dosimetry  and  Biological 
Measurements 

c.  Development  of  Exposure  Scenarios  and 
Profiles 

d.  Evaluation  of  Uncertainty 

(1)  Introduction 

(2)  Assessments  based  on  limited  initial 
data 

(3)  Assessments  based  on  subjective 
estimates  of  input  variable  distributions 

(4)  Assessments  based  on  data  for  model 
input  variables 

(5)  Assessments  based  on  data  for 
exposure 

(6)  Summary 

9.  References 

10.  Appendices 

B.  Detailed  Explanation  of  Outline 

1.  Executive  Summary.  The 
"Executive  Summary"  should  be  written 
so  that  it  can  stand  on  its  own  as  a 
miniature  report.  Its  main  focus  should 
be  on  a  succinct  description  of  the 
procedures  used,  assumptions 
employed,  and  summary  tables  or  charts 
of  the  results.  A  brief  discussion  of  the 
uncertainties  associated  with  the  results 
should  be  included. 

2.  Introduction  (Purpose  and  Scope). 
This  section  should  state  the  intended 
purpose  of  the  exposure  assessment  and 
identify  the  agent  being  investigated,  the 
types  of  sources  and  exposure  routes 
included,  and  the  populations  of 
concern. 

3.  General  Information  for  Each 
Chemical  or  Mixture. 

a.  Identity.  (1)  Molecular  formula  and 
structure,  synonyms,  and  Chemical 
Abstracts  Service  number. 

(2)  Description  of  grades, 
contaminants,  and  additives. 

(3)  Other  identifying  characteristics. 

b.  Chemical  and  Physical  Properties. 
This  subsection  should  provide  a 
summary  description  of  the  chemical 
and  physical  properties  of  the  agent. 
Particular  attention  should  be  paid  to 
the  features  that  would  affect  its 
behavior  in  the  environment. 

4.  Sources.  The  points  at  which  a 
substance  is  believed  to  enter  the 
environment  should  be  described,  along 
with  any  known  rates  of  entry.  (Points 
of  entry  may  be  indoors  as  well  as 
outdoors;  environments  include  indoor 
settings  such  as  offices  as  well  as 
outdoor  environments.)  A  detailed 
exposure  assessment  should  include  a 
study  of  sources,  production,  uses, 
destruction/disposal,  and  envirorunental 
release  of  a  substance.  The  studies 


should  include  a  description  of  human 
activities  with  respect  to  the  substance 
and  the  environmental  releases  resulting 
from  those  activities.  It  should  account 
for  the  controlled  mass  flow  of  the 
substance  from  creation  to  destruction 
and  provide  estimates  of  environmental 
releases  at  each  step  in  this  flow. 
Seasonal  variations  in  environmental 
releases  should  also  be  examined.  All 
sources  of  the  substance  should  be 
accounted  for  with  the  sum  of  the  uses. 
destruction,  and  the  environmental 
releases.  The  environmental  releases 
can  be  described  in  terms  of  geographic 
and  temporal  distribution  and  the 
receiving  environmental  media,  with  the 
form  identified  at  the  various  release 
points. 

a.  Characterization  of  Production  and 
Distribution.  All  sources  of  the 
substance's  release  to  the  environment, 
consistent  with  the  scope  of  the 
assessment,  should  be  included,  such  as 
production,  extraction,  processing, 
imports,  stockpiles,  transportation, 
accidental/incidental  production  as  a 
side  reaction,  and  natural  sources.  The 
sources  should  be  located,  and  activities 
involving  exposure  to  the  substance 
should  be  identified. 

b.  Uses.  The  substance  should  be 
traced  from  its  sources  through  various 
uses  (with  further  follow-up  on  the 
products  made  to  determine  the 
presence  of  the  original  material  as  an 
impurity),  e.g.,  exports,  stockpile 
increases,  etc. 

c.  Disposal.  This  subsection  should 
contain  an  evaluation  of  disposal  sites 
and  destruction  processes,  such  as 
incineration  of  industrial  chemical 
waste,  incineration  of  the  substance  as 
part  of  an  end-use  item  in  municipal 
waste,  landfilling  of  wastes,  biological 
destruction,  or  destruction  in  the  process 
of  using  the  end  product.  Hazardous 
contaminants  of  the  substance  may  be 
included,  and  products  containing  the 
substance  as  a  contaminant  may  be 
followed  from  production  through 
destruction/disposal. 

d.  Siunmary  of  Environmental 
Releases.  Estimates  should  be  made  of 
the  quantities  of  the  substance  released 
to  the  various  environmental  media. 
Sources  of  release  to  the  enviroimient 
include  production,  use,  distribution/ 
transport  natural  sources,  disposal,  and 
contamination  of  other  products. 
Environmental  releases  should  be 
presented  at  a  reasonable  level  of  detail. 
Extremely  detailed  exposure  estimates 
would  attempt  to  specify  the  following 
information  for  each  significant 
emission  source:  location,  amount  of  the 
substance  being  released  as  a  function 
of  time  to  each  environmental  medium, 
physical  characteristics  of  the  emission 


source,  and  the  physical  and  chemical 
form  of  the  substance  being  released. 
Evaluation  of  the  uncertainties 
associated  with  the  emission  estimates 
should  be  given.  A  detailed  discussion 
of  the  procedures  for  estimating 
uncertainty  is  presented  in  section  8.d. 

5.  Exposure  Pathways  and 
Environmental  Fate.  The  exposure 
pathways  section  should  address  how 
an  agent  moves  from  the  source  to  the 
exposed  population  or  subject  For  a 
less  detailed  assessment  broad 
generalizations  on  environmental 
pathways  and  fate  may  be  made.  In  the 
absence  of  data,  e.g.,  for  new 
substances,  fate  estimates  may  have  to 
be  predicted  by  analogy  with  data  from 
other  substances.  Fate  estimates  may 
also  be  made  by  using  measurements 
and/or  models  and  laboratory-derived 
process  rate  coefficients.  At  any  level  of 
detail,  certain  pathways  may  be  judged 
insigruficant  and  not  pursued  further. 

For  more  detailed  assessments 
involving  environmental  fate,  the 
analysis  of  sources  described  previously 
should  provide  the  amount  and  rate  of 
emissions  to  the  environment  and 
possibly  the  locations  and  form  of  the 
emissions.  The  envirorunental  pathways 
and  fate  analysis  follows  the  substance 
from  its  point  of  initial  environmental 
release,  through  the  environment  to  its 
ultimate  fate.  It  may  result  in  an 
estimation  of  the  geographic  and 
temporal  distribution  of  concentrations 
of  the  substance  in  the  various 
contaminated  environmental  media. 

a.  Transport  and  Transformation.  The 
substance,  once  released  to  the 
environment  may  be  transported  (e.g.. 
convected  downstream  in  water  or  on 
suspended  sediment,  through  the 
atmosphere,  etc.)  or  physically 
transformed  (e.g.,  volatilized,  melted, 
absorbed/desorbed.  etc.);  may  undergo 
chemical  transformation,  such  as 
photolysis,  hydrolysis,  oxidation,  and 
reduction;  may  undergo 
biotransformation,  such  as 
biodegradation;  or  may  accumulate  in 
one  or  more  media.  Thus,  the 
environmental  behavior  of  a  substance 
should  be  evaluated  before  exposures 
are  assessed.  Factors  that  should  be 
addressed  include: 

•  How  does  the  agent  behave  in  air, 
water,  soil,  and  biological  media?  Does 
it  bioaccumulate  or  biodegrade?  Is  it 
absorbed  or  taken  up  by  plants? 

•  What  are  the  principal  mechanisms 
for  change  or  removal  in  each  of  the 
environmental  media? 

•  Does  the  agent  react  with  other 
compounds  in  the  environment? 

•  Is  there  intermedia  transfer?  What 
are  the  mechanisms  for  intermedia 
transfer?  What  are  the  rates  of  the 


intermedia  transfer  or  reaction 
mechanisms? 

•  How  long  might  the  agent  remain  in 
each  environmental  medium?  How  does 
its  concentration  change  with  time  in 
each  medium? 

•  What  are  the  products  into  which 
the  agent  might  degrade  or  change  in  the 
environment?  Are  any  of  these 
degradation  products  ecologically  or 
biologically  harmful?  What  is  the 
environmental  behavior  of  the  harmful 
products? 

•  Is  a  steady-state  concentration 
distribution  in  the  environment,  or  in 
specific  segments  of  the  environment 
achieved?  If  not  can  the  nonsteady- 
state  distribution  be  described? 

•  What  is  the  resultant  distribution  in 
the  environment — for  different  media, 
different  types  or  forms  of  the  agent  for 
different  geographical  areas,  at  different 
times  or  seasons? 

b.  IdentiBcation  of  Principal  Pathways 
of  Exposure.  The  principal  pathway 
analysis  should  evaluate  the  sources, 
locations,  and  types  of  environmental 
releases,  together  with  environmental 
behavioral  factors,  to  determine  the 
significant  routes  of  human  and 
environmental  exposure  to  the 
substance.  Thus,  by  listing  the  important 
characteristics  of  the  environmental 
release  (entering  media,  emission  rates. 
etc.)  and  the  agent's  behavior 
(intermedia  transfer,  persistence,  etc.) 
after  release  to  each  of  the  entering 
media,  it  should  be  possible  to  follow 
the  movement  of  the  agent  from  its 
initial  release  to  its  subsequent  fate  in 
the  environment  At  any  point  in  the 
environment  human  or  environmental 
exposure  may  occur.  Pathways  that 
result  in  major  concentrations  of  the 
agent  and  high  potential  for  human  or 
environmental  contact  are  the  principal 
exposure  pathways. 

c.  Predicting  Environmental 
Distribution.  Models  may  be  used  to 
predict  environmental  distributions  of 
chemicals.  Model  estimates  of 
environmental  distribution  of  chemicals 
are  based  on  measurements  whenever 
feasible.  In  predicting  environmental 
distributions  of  chemicals,  available 
measurements  must  be  considered. 

In  this  section  an  estimation  is  made, 
using  appropriate  models,  of 
representative  concentrations  of  the 
agent  in  different  environmental  media, 
and  its  time-dependence  in  specific 
geographical  locations  (e.g.,  river  basins, 
streams,  etc.). 

6.  Measured  or  Estimated 
Concentrations. 

a.  Uses  of  Measurements. 
Measurements  are  used  to  identify 
releases  (source  terms)  and,  in  the 
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exposure  pathways  and  fate 
assessments,  to  quantitatively  estimate 
both  release  rates  and  environmental 
concentrations.  Some  examples  of  uses 
of  measurements  are:  sampling  of  stacks 
or  discharge  pipes  for  emissions  to  the 
environment  testing  of  products  for 
chemical  or  radionuclide  content  testing 
of  products  for  chemical  or  radioactive 
releases,  sampling  of  appropriate  points 
within  a  manufacturing  plant  to 
determine  releases  from  industrial 
processes  or  practices,  sampling  of 
potentially  exposed  populations  using 
personal  dosimeters,  and  sampling  of 
solid  waste  for  chemical  or  radionuclide 
content  These  data  should  be 
characterized  as  to  accuracy,  precision, 
and  representativeness.  If  actual 
environmental  measurements  are 
unavailable,  concentrations  can  be 
estimated  by  various  means,  including 
the  use  of  fate  models  (see  previous 
section)  or,  in  the  case  of  new 
chemicals,  by  analogy  with  existing 
chemicals. 

Measurements  are  a  direct  source  of 
information  for  exposure  analysis. 
Furthermore,  reliable  measurements  can 
be  used  to  calibrate  or  extrapolate 
models  or  calculations  to  assess 
environmental  distributions.  However, 
environmental  pathway  and  fate 
analysis  may  be  needed  in  addition  to 
the  measured  data  for  the  following 
reasons:  for  most  pollutants,  particulariy 
organic  and  new  chemicals, 
measurements  are  limited:  analysis  of 
measured  data  does  not  often  yield 
relationships  between  environmental 
releases  and  environmental 
concentration  distribution  in  media  or 
geographic  locations  that  have  not  been 
measured;  analysis  of  measurements 
does  not  provide  information  on  how 
and  where  biota  influence  the 
environmental  distribution  of  a 
pollutant;  and  measured  concentrations 
may  not  be  traceable  to  individual 
sources. 

b.  Estimation  of  Environmental 
Concentrations.  Concentrations  of 
agents  should  be  estimated  for  all 
environmental  media  that  might 
contribute  to  significant  exposures. 
Generally,  the  environmental 
concentrations  are  estimated  from 
measurements,  mathematical  models,  or 
a  combination  of  the  two.  If 
environmental  measurements  are  not 
limited  by  sample  size  or  inaccuracies, 
then  exposure  assessments  based  oa 
measurements  have  precedence  over 
estimates  based  on  models. 

The  concentrations  must  be  estimated 
and  presented  in  a  format  consistent 
with  available  dose-response 
information.  In  some  cases  an  estimate 


of  annual  average  concentration  will  be 
sufficient  while  in  other  cases  the 
temporal  distribution  of  concentrations 
may  be  required.  Future  environmental 
concentrations  resulting  from  current  or 
past  releases  may  also  be  projected.  In 
some  cases,  both  the  temporal  and 
geographic  distributions  of  the 
concentration  may  be  assessed. 
Moreover,  if  the  agent  has  natural 
sources,  the  contribution  of  these  to 
environmental  concentrations  may  be 
relevant  These  "background" 
concentrations  may  be  particularly 
important  when  the  results  of  tests  of 
toxic  effects  show  a  threshold  or 
distinctly  nonlinear  dose-response. 

The  uncertainties  associated  with  the 
estimated  concentrations  should  be 
evaluated  by  an  analysis  of  the 
uncertainties  of  the  model  parameters 
and  input  variables.  When  the  estimates 
of  the  environmental  concentrations  are 
based  on  mathematical  models,  the 
model  results  must  be  compared  to 
available  measurements,  and  any 
signiHcant  discrepancies  should  be 
discussed.  Reliable,  analytically- 
determined  values  must  be  given 
precedence  over  estimated  values 
whenever  signiHcant  discrepancies  are 
found. 

7.  Exposed  Populations.  Populations 
selected  for  study  may  be  done  a  priori, 
but  frequently  the  populations  will  be 
identified  as  a  result  of  the  sources  and 
fate  studies.  From  an  analysis  of  the 
distribution  of  the  agent  populations 
and  subpopulations  (i.e.,  collections  of 
subjects]  at  potentially  high  exposure 
can  be  identified,  which  will  then  form 
the  basis  for  the  populations  studied. 
Subpopulations  of  high  sensitivity,  such 
as  pregnant  women,  infants,  chronically 
ill,  etc.,  may  be  studied  separately. 

Census  and  other  survey  data  may  be 
used  to  identify  and  describe  the 
popidation  exposed  to  various 
contaminated  environmental  media. 
Depending  on  the  characteristics  of 
available  toxicological  data,  it  may  be 
appropriate  to  describe  the  exposed 
population  by  other  characteristics  such 
as  species,  subspecies-age-sex 
distribution,  and  health  status. 

In  many  cases,  exposed  populations 
can  be  described  only  generally.  In  some 
cases,  however,  more  specific 
information  may  be  available  on  matters 
such  as  the  following: 

a.  Human  Populations 

(1)  Population  size  and  characteristics 
(e.g..  trends,  sex/age  distribution) 

(2)  Population  location 

(3)  Population  habits — transportation 
habits,  eating  habits,  recreational  habits, 
workplace  habits,  product  use  habits, 
etc. 


b.  Nonhuman  Populations  (where 
appropriate) 

(1)  Population  size  and  characteristics 
(e.g.,  species,  trends) 

(2)  Population  location 

(3)  Population  habits 

8.  Integrated  Exposure  Analysis.  The 
integrated  exposure  analysis  combines 
the  estimation  of  environmental 
concentrations  (sources  and  fate 
information]  with  the  description  of  the 
exposed  population  to  yield  exposure 
profiles.  Data  should  be  provided  on  the 
size  of  the  exposed  populations; 
duration,  frequency,  and  intensity  of 
exposure:  and  routes  of  exposure. 
Exposures  should  be  related  to  sources. 

For  more  detailed  assessments,  the 
estimated  environmental  concentrations 
should  be  considered  in  conjunction 
with  the  geographic  distribution  of  the 
human  and  environmental  populations. 
The  behavioral  and  biological 
characteristics  of  the  exposed 
populations  should  be  considered,  and 
the  exposures  of  populations  to  various 
concentration  profiles  should  be 
estimated.  The  results  can  be  presented 
in  tabular  or  graphic  form,  and  an 
estimate  of  the  uncertainty  associated 
with  them  should  be  provided. 

a.  Calculation  of  Exposure.  The 
calculation  of  exposure  involves  two 
major  aspects: 

(1)  Identification  of  the  exposed 
population  and  critical  elements  of  the 
ecosystem. 

The  estimate  of  environmental 
concentrations  also  should  give  the 
geographical  areas  and  environmental 
media  contaminated.  The  stated  purpose 
of  the  assessment  should  have  described 
the  human  and  environmental  subjects 
for  which  exposures  are  to  be 
calculated.  If  the  subjects  are  not  listed, 
the  contaminated  geographical  areas 
and  environmental  media  can  be 
evaluated  to  determine  subject 
populations.  The  degree  of  detail  to  be 
used  in  defining  the  exposed  population 
distribution  depends  on  the 
concentration  gradient  over  geographic 
areas. 

(2)  Identification  of  pathways  of 
exposure: 

(a)  Identification  and  description  of 
the  routes  by  which  the  substances 
travel  from  production  site,  through 
uses,  through  environmental  releases/ 
sources,  through  transport  and  fate 
processes,  to  the  target  population. 

(b)  Quantitative  estimates  of  the 
amounts  of  the  chemical  following  each 
exposure  pathway.  Such  estimates  allow 
the  various  pathways  to  be  put  in  the 
perspective  of  relative  importance. 

From  the  geographic  and  temporal 
distribution  of  environmental 


concentrations,  the  exposed  population, 
the  behavioral  characteristics,  and  the 
critical  elements  of  the  ecosystem, 
exposure  distributions  can  he  estimated. 
The  results  of  exposure  calculation 
should  be  presented  in  a  format  that  is 
consistent  with  the  requirements  of  tlie 
dose-response  functions  which  may 
later  be  used  in  a  risk  assessment  For 
example,  when  health  risks  caused  by 
exposure  over  extended  durations  are 
considered,  average  daily  exposure  over 
the  duration  of  exposure  usually  is 
calculated.  When  lifetime  risks  are 
considered,  average  daily  exposure  over 
a  lifetime  usually  is  calculated.  In 
contrast  when  health  risks  caused  by 
exposures  over  short  durations  are 
considered,  exposure  rates  are 
calculated  over  short  time  intervals  to 
ensure  that  peak  risks  are  defined. 
Many  exposure  assessments  are  based 
on  the  average  exposure  occurring  over 
the  exposure  period.  The  range  of 
possible  exposures  is  usually  divided 
into  intervals,  and  the  exposures  within 
each  interval  are  counted.  The  results 
can  be  presented  in  tabular  form  or  as  a 
histogram. 

The  population  residing  in  a  specific 
geographic  area  may  be  exposed  to  a 
substance  from  several  exposure  routes. 
For  each  exposure  route,  exposure  of    - 
individuals  in  these  populations  may  be 


determined  by  summing  the  contribution 
of  all  sources  to  the  exposure  route. 
When  exposures  involve  more  than  one 
exposure  route,  the  relative  amounts  of 
a  substance  absorbed  is  usually  route 
dependent.  Consequently,  total 
absorbed  dose  estimates  must  account 
for  these  differences.  Because  EPA 
regulates  sources  of  releases,  the 
contribution  to  exposures  from  each 
type  of  source  being  considered  should 
be  displayed.  Exposure  estimates  should 
be  presented  for  each  significant 
exposure  route,  and  the  results  should 
be  tabulated  in  such  a  way  that  total 
externally  apphed  and  absorbed  dose 
can  be  determined. 

b.  Human  Dosimetry  and  Biological 
Measurements.  Biological  measurements 
of  human  body  fluids  and  tissues  for 
substances  or  their  metaboUtes  can  be 
used  to  estimate  current  or  past 
exposure  to  chemicals.  When  analytical 
methods  are  available,  chemicals  that 
have  been  absorbed  into  the  body  can 
be  measured  in  body  tissue  and  fluid. 
Such  measurements  may  be  used  to 
estimate  human  exposure  if  the 
chemical  substances  leave  in  the  body 
reliable  indicators  of  exposure. 
Furthermore,  although  a  compound  may 
be  relatively  easy  to  detect  in  body 
tissue,  for  some  compounds,  attributing 
body  burdens  to  specific  environmental 


releases  may  be  difficult  because  of 
limited  ability  to  obtain  environmental 
measurements  or  appropriate  metabolic 
data. 

c.  Development  of  Exposure  Scenarios 
and  Profiles.  Depending  on  the  scope  of 
the  exposure  assessment  the  total 
exposure  may  be  fractionated  into  one 
or  more  "exposure  scenarios"  to 
facilitate  quantification.  As  an  example. 
Table  1  lists  seven  very  broad  scenarios: 
Occupational,  Consumer, 
Transportation,  Disposal,  Food,  Drinking 
Water,  and  Ambient  For  each  of  the 
scenarios,  the  major  topics  necessary  to 
quantify  exposure  include  sources, 
pathways,  measurements,  and 
population  characteristics.  Investigation 
of  only  one  scenario  may  be  necessary 
for  the  scope  of  some  assessments.  For 
example,  a  pesticide  application 
exposure  assessment  may  consider  the 
occupational  scenario  which  would 
address  the  exposure  to  applicators  and 
populations  in  the  vicinity  of  the  site.  An 
exposure  assessment  around  a 
hazardous  waste  site  may  focus  on  the 
disposal  scenario.  The  exposure 
assessment  also  may  consider  other 
scenarios.  The  more  extensive  and 
comprehensive  the  scope,  the  more 
scenarios  are  usually  involved. 


Table  l.— Exposure  Assessment  Information  Needs  for  Varioos  Exposure  Scenarios 
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It  will  usually  be  advantageous  in 
performing  an  exposure  assessment  to 
identify  exposure  scenarios,  quantify  the 
exposure  in  each  scenario,  and  then 
integrate  the  scenarios  to  estimate  total 
exposure.  In  this  "integrated  exposure 
analysis,"  the  summation  of 
independent  exposures  from  different 
scenarios  (keeping  exposure  routes 
separate)  often  will  result  in  a  breakout 
of  exposure  by  subpopulations,  since  the 
individual  scenarios  usually  treat 
exposure  by  subpopulation.  Therefore, 
the  integration  of  the  scenarios,  or 


integrated  exposure  analysis,  will  often 
result  in  an  exposure  profile. 

For  each  exposed  subpopulation, 
exposure  profiles  should  include  the  size 
of  the  group,  the  make-up  of  the  group 
(age,  sex,  etc.).  the  source  of  the  agent, 
the  exposure  pathways,  the  frequency 
and  the  intensity  of  exposure  by  each 
route  (dermal,  inhalation,  etc.),  the 
duration  of  exposure,  and  the  form  of 
the  agent  when  exposure  occurs. 
Assumptions  and  uncertainties 
associated  with  each  scenario  and 
profile  should  be  clearly  discussed. 

d.  Evaluation  of  Uncertainty. 


fl)  Introduction.  Often  an  exposure 
assessment  progresses  through  several 
stages  of  refinement.  The  purpose  of 
these  Guidelines  is  to  present  methods 
appropriate  for  characterization  of 
uncertainty  for  assessments  at  various 
stages  of  refinement,  from  assessments 
based  on  limited  initial  data  to  those 
based- on  extensive  data. 

The  appropriate  method  for 
characterizing  uncertainty  for  an 
exposure  assessment  depends  upon  the 
underlying  parameters  being  estimated, 
the  type  and  extent  of  data  available, 
and  the  estimation  procedures  utilized. 
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The  uncertainty  of  interest  is  always 
with  regard  to  the  population 
characteristic  being  estimated.  For 
example,  when  the  population 
distribution  of  exposures  is  being 
estimated,  characterization  of 
unceriainty  addresses  the  possible 
differences  between  the  estimated 
distribution  of  exposure  and  the  true 
population  distribution  of  exposure. 

An  exposure  assessment  quantifies 
contact  of  a  substance  with  affected 
population  members  (human  or 
nonhuman  subjects).  The  measure  of 
contact  (e.g..  environmental  level  or 
absorbed  dose)  depends  upon  what  is 
needed  to  predict  risk.  An  integrated 
exposure  assessment  quantifies  this 
contact  via  all  routes  of  exposure 
(inhalation,  ingestion,  and  dermal)  and 
all  exposure  pathways  (e.g., 
occupational  exposure,  exposure  from 
consumption  of  manufactured  goods, 
etc.).  The  exposed  population  generally 
is  partitioned  into  subpopulations  such 
that  the  likely  exposure  of  all  members 
of  a  subpopulation  is  attributable  to  the 
same  sources.  The  exposure  for  each 
member  of  a  subpopulation  is  then  the 
sum  of  exposures  over  a  fixed  set  of 
sources  and  pathways.  The  measured  or 
estimated  exposures  for  members  of  a 
subpopulation  are  ideally  used  to 
estimate  the  subpopulation  distribution 
of  exposure  or  characteristics  thereof. 
However,  a  lack  of  sufficient 
information  sometimes  precludes 
estimation  of  the  subpopulation 
distributions  of  exposure  and  only 
summary  measures  of  this  distribution, 
such  as  the  mean,  minimum,  maximum, 
etc..  are  estimated.  In  each  case, 
characterization  of  unceriainty  for  the 
exposure  assessment  primarily 
addresses  limitations  of  the  data  and  the 
estimation  procedures.  The  proportions 
of  the  population  members  in  the 
individual  subpopulations  are  usually 
estimated  and  can  be  used  (by 
combining  estimated  distributions  for 
the  subpopulations)  to  estimate  the 
distribution  of  exposure  for  the  total 
population.  Uncertainty  concerning  the 
sizes  of  the  subpopulations  should  be 
addressed  by  discussing  limitations  of 
the  data  and  estimation  methods  as  well 
as  by  tabulating  confidence  interval 
estimates  for  the  population  sizes 
whenever  possible. 

(2)  Assessments  based  on  limited 
initial  data.  The  initial  exposure 
assessment  for  a  substance  may  be 
based  on  limited  data  for  exposure  and/ 
or  input  variables  for  an  exposure 
prediction  model  (i.e.,  an  equation  that 
expresses  exposure  as  a  function  of  one 
or  more  input  variables).  These  data 
might  be  either  extant  data  or  data 


produced  by  an  initial  small-scale  study. 
The  limited  initial  data  frequently  are 
insufficient  to  permit  estimation  of  the 
entire  distribution  of  exposure.  Instead, 
summary  measures  of  this  distribution, 
such  as  the  mean,  minimum,  and 
maximum,  are  usually  estimated. 

If  the  assessment  is  based  on 
measured  exposures,  the  methods  used 
to  characterize  uncertainty  depend 
mainly  upon  whether  or  not  the  data 
result  from  a  probability  sample  for 
which  the  probability  of  inclusion  is 
known  for  each  sample  member. 
Characterization  of  uncertainty  for  an 
assessment  based  on  a  probability 
sample  of  exposures  is  discussed  later 
in  section  8.d.(5).  If  the  measured 
exposures  are  not  based  on  a 
probability  sample,  acknowledgement 
that  no  strictly  valid  statistical 
inferences  can  be  made  beyond  the 
units  actually  in  the  sample  is  one 
aspect  of  the  characterization  of 
uncertainty.  If  inference  procedures  are 
implemented,  the  assumptions  upon 
which  these  inferences  are  based  (e.g., 
treatment  of  the  sample  as  if  it  were  a 
simple  random  sample,  or  assumption  of 
an  underlying  model)  should  be 
explicitly  stated  and  justified.  The  data 
collection  methods  and  inherent 
limitations  of  the  data  should  also  be 
discussed. 

An  initial  exposure  assessment  also 
may  be  based  on  limited  data,  such  as 
estimated  ranges,  for  input  variables  for 
an  exposure  prediction  model.  The 
exposure  prediction  model  would  be 
derived  from  a  postulated  exposure 
scenario  that  describes  the  pathways 
from  sources  to  contact  with  population 
members.  If  the  data  were  only 
sufficient  to  support  estimates  of  the  ' 
ranges  of  the  input  variables,  the 
exposure  assessment  might  be  limited  to 
a  sensitivity  analysis.  The  purpose  of 
the  sensitivity  analysis  would  be  to 
identify  influential  model  input 
variables  and  develop  bounds  on  the 
distribution  of  exposure.  A  sensitivity 
analysis  would  estimate  the  range  of 
exposures  that  would  result  as 
individual  model  input  variables  were 
varied  from  their  minimum  to  their 
maximum  possible  values  with  the  other 
input  variables  held  at  fixed  values,  e.g,. 
their  midranges.  The  overall  minimum 
and  maximum  possible  exposures 
usually  would  be  estimated  also.  For  an 
exposure  assessment  of  this  type,  the 
unceriainty  would  be  characterized  by 
describing  the  limitations  of  the  data 
used  to  estimate  possible  ranges  of 
model  input  variables  and  by  discussing 
justification  for  the  model.  Justification 
of  the  model  should  include  a 
description  of  the  exposure  scenario. 


choice  of  model  input  variables,  and  the 
functional  form  of  the  model.  Sensitivity 
to  the  model  formulation  also  can  be 
investigated  by  replicating  the 
sensitivity  analysis  for  plausible 
alternative  models. 

The  sensitivity  analysis  can  be 
enhanced  by  computing  the  predicted 
exposures  that  result  from  all  possible 
input  variable  combinations.  If  each 
input  variable  has  only  a  finite  set  of 
possible  values,  the  set  of  all  possible 
combinations  of  the  input  variables  can 
be  formed,  and  the  predicted  exposure 
can  be  computed  for  each  combination. 
These  exposure  predictions  can  be  used 
to  form  a  distribution  of  exposures  by 
counting  the  number  of  occurrences  at 
each  exposure  level  or  interval  of 
exposures.  This  is  equivalent  to 
estimating  the  distribution  of  exposures 
that  results  from  treating  all  input 
variable  combinations  as  equally  likely. 
This  procedure  can  also  be  applied  by 
transforming  continuous  input  variables 
into  discrete  ones  and  representing  them 
by  equally  spaced  points.  In  the  limit,  as 
the  equal  spaces  become  small  and  the 
number  of  points  becomes  large,  the 
distribution  of  exposure  that  results 
from  counting  occurrences  of  exposure 
levels  is  equivalent  to  estimating  the 
distribution  of  exposures  that  results 
from  statistically  independent, 
continuous  input  variables  with  uniform 
distributions  on  the  estimated  ranges. 
This  estimated  distribution  of  exposure 
values  can  be  produced  by  Monte  Carlo 
simulation,  one  of  the  methods  of 
mathematical  statistics.  The  Monte 
Carlo  method  consists  of  randomly 
generating  input  variate  values  and 
using  these  to  compute  corresponding 
exposure  levels,  generating  an  exposure 
distribution  via  many  iterations. 
Interpretation  of  statistics  based  on  this 
exposure  distribution  would  be  in  terms 
of  the  equally  likely  input  variable 
combinations.  For  example,  the  95th 
percentile  of  this  distribution  would  be 
the  exposure  level  exceeded  by  only  5% 
of  the  exposures  resulting  from  treating 
all  combinations  of  input  variable 
values  as  equally  likely.  Although  this 
distribution  of  exposures  cannot  be 
interpreted  as  an  estimate  of  the 
population  distribution  (unless  the  input 
variables  actually  are  statistically 
independent  and  uniformly  distributed), 
it  provides  additional  information  for 
making  regulatory  decisions. 
Characterization  of  uncertainty  would 
include  a  discussion  of  limitations  of  the 
data  and  justification  for  the  model  as 
discussed  above.  Sensitivity  to  model 
formulation  could  also  be  investigated 
by  estimating  the  distribution  of 
exposure  that  results  from  using  the 
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Table  2.— Summary  of  Pimmry  Methods  R3R  Characterizing  Uncertainty  for  Estimating     recommendations.  The  discussion  that 

Exposures— Continued  follows  highlights  significant  issues 
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same  uniform  input  variable 
distributions  with  plausible  alternative 
models  and  comparing  the  estimated 
percentiles. 

(3)  Assessments  based  on  subjective 
estimates  of  input  variable 
distributions.  If  a  model  has  been 
formulated  that  expresses  exposure  as  a 
function  of  one  or  more  input  variables, 
the  methods  of  mathematical  statistics, 
such  as  Monte  Carlo  simulation,  can  be 
used  to  estimate  the  population 
distribution  of  exposure  from  an 
estimate  of  the  joint  distribution  of  the 
model  input  variables.  Ideally,  model 
input  variables  should  be  represented 
by  empirically-validated  probability 
distributions.  In  some  cases,  it  may  be 
possible  to  formulate  an  estimate  of  the 
joint  distribution  of  model  input 
variables  from  discussions  with  subject 
matter  experts  (e.g..  via  histograms  for 
statistically-independent  input 
variables).  The  estimated  population 
distribution  of  exposure  will  be 
equivalent  to  the  distribution  discussed 
in  section  8.d.(2)  for  equally  likely 
combinations  of  input  variable  values 
only  when  the  input  variable 
distributions  supported  are  independent 
uniform  distributions.  When  qualitative 
knowledge  of  input  variable 
distributions  is  used  to  estimate  the 
population  distribution  of  exposure, 
uncertainty  is  characterized  by 
discussing  justification  for  the  presumed 
model  and  input  variable  distributions. 
Alternative  models  and/or  alternative 
input  variable  distributions  also  should 
be  discussed.  Sensitivity  to  these 
alternatives  can  be  investigated  by 
estimating  the  distributions  of  exposure 
that  result  from  plausible  alternatives 
and  comparing  the  percentiles  of  the 
estimated  exposure  distributions.  All 
available  data,  even  if  data  are  limited, 
should  be  used  to  validate  the  presumed 
input  variable  distributions  and  the 
predicted  distribution  of  exposure. 

(4)  Assessments  based  on  data  for 
model  input  variables.  The  exposure 
assessment  based  on  an  estimate  of  the 
joint  probability  distribution  for  model 
input  variables  can  be  refined  by 
collecting  sample  survey  data  for  model 
input  variables  for  a  sample  of 
population  members.  The  population 
distribution  of  exposure  can  then  be 
estimated  by  computing  the  expected 
exposure  for  each  sample  member  based 
on  the  model.  These  expected  exposures 
can  be  used  to  directly  compute 
confidence  interval  estimates  for 
percentiles  of  the  exposure  distribution. 
Alternatively,  the  sample  survey  data 


can  be  used  to  compute  joint  confidence 
interval  estimates  for  percentiles  of  the 
input  variable  distribution,  which  can 
then  be  used  to  generate  confidence 
Interval  estimates  for  percentiles  of  the 
exposure  distribution.  In  either  case,  the 
interval  estimates  for  percentiles  of  the 
exposure  distribution  are  a  useful 
quantitative  characterization  of 
uncertainty. 

Characterization  of  uncertainty  for  the 
exposure  assessment  woidd  contain  a 
thorough  discussion  of  limitations  of  the 
data  and  justification  for  the  model  used 
to  compute  expected  exposures.  The 
design  of  the  sample  survey  used  to 
produce  the  data  base  should  also  be 
discussed.  If  a  probability  sample  were 
not  used,  the  lack  of  a  probability 
sample  would  be  an  additional  source  of 
uncertainty.  Any  assumptions  used  in 
computing  the  confidence  interval 
estimates,  such  as  independence  of 
model  input  variables,  should  be 
explicitly  stated  and  justified. 
Sensitivity  to  model  formulation  can  be 
investigated  by  estimating  the 
distribution  of  exposure  for  plausible 
alternative  models  and  comparing  the 
estimated  percentiles,  if  sample  survey 
data  have  been  collected  for  the  input 
variables  of  the  alternative  models. 
Appropriate  available  data  for  exposure 
should  be  used  to  validate  the  predicted 
distribution  of  exposure.  If  specific 
probability  distributions  have  been 
presumed  for  any  model  input  variables, 
the  data  for  these  variables  should  be 
used  to  test  for  goodness  of  fit  for  these 
distributions, 

(5)  Assessments  based  on  data  for 
exposure.  A  major  reduction  in  the 
uncertainty  associated  with  an  exposure 
assessment  can  be  achieved  by  directly 
measuring  the  exposure  for  a  sufficiently 
large  sample  of  members  of  the  affected 
population.  This  reduction  in 

Table  2.— Summary  of  Primary  Methods  for  Characterizing  Uncertainty  for  Estimating 

Exposures 


uncertainty  is  achieved  by  eliminating 
the  use  of  a  model  to  predict  exposure. 
The  measured  exposure  levels  can  be 
used  to  directly  estimate  the  population 
distribution  of  exposure  and  confidence 
interval  estimates  for  percentiles  of  the 
exposure  distribution.  Direct  confidence 
interval  estimates  also  can  be  computed 
for  other  characteristics  of  the  exposure 
distribution,  such  as  the  mean  exposure. 

These  confidence  interval  estimates 
are  then  the  primary  characterization  of 
uncertainty  for  the  exposure 
assessment.  Limitations  of  the  data  and 
design  of  the  sample  survey  used  to 
collect  the  data  also  should  be 
discussed.  If  the  sample  was  not  a 
probability  sample,  this  would  again  be 
an  additional  source  of  uncertainty. 

(6J  Summary.  A  summary  of  the 
primary  methods  recommended  for 
characterizing  uncertainty  in  exposure 
assessments  is  presented  in  Table  2. 
Virtually  all  exposure  assessments, 
except  those  based  on  measured 
exposure  levels  for  a  probability  sample 
of  population  members,  rely  upon  a 
model  to  predict  exposure.  The  model 
may  be  any  mathematical  function, 
simple  or  complex,  that  expresses  an 
individual's  exposure  as  a  function  of 
one  or  more  input  variables.  Whenever 
a  model  that  has  not  been  validated  is 
used  as  the  basis  for  an  exposure 
assessment,  the  uncertainty  associated 
with  the  exposure  assessment  may  be 
substantial.  The  primary 
characterization  of  uncertainty  is  at 
least  partly  qualitative  in  this  case,  i.e., 
it  includes  a  description  of  the 
assumptions  inherent  in  the  model  and 
their  justification.  Plausible  alternative 
models  should  be  discussed.  Sensitivity 
of  the  exposure  assessment  to  model 
formulation  can  be  investigated  by 
replicating  the  assessment  for  plausible 
alternative  models. 
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C.  Measurements  vs.  Modeling 
Some  commentors  support  the  use  of 


compromise  human  health.  In  addition, 
quality  assurance  is  an  important  matter 


the  limitations  of  the  data  and 
estimation  procedures  as  the 
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When  an  exposure  assessment  is 
based  on  directly  measured  exposure 
levels  for  a  probability  sample  of 
population  members,  uncertainty  can  be 
greatly  reduced  and  described 
quantitatively.  In  this  case,  the  primary 
sources  of  uncertainty  are  measurement 
errors  and  sampling  errors.  The  effects 
of  these  sources  of  error  are  measured 
quantitatively  by  confidence  interval 
estimates  of  percentiles  of  the  exposure 
distribution.  Moreover,  the  sampling 
errors  can  be  limited  by  taking  a  large 
sample. 

Whenever  it  is  not  feasible  to  take  a 
large  sample,  it  is  sometimes  possible  to 
obtain  at  least  some  data  for  exposure 
and  model  input  variables.  These  data 
should  be  used  to  assess  goodness  of  fit 
of  the  model  and/ or  presumed 
distributions  of  input  variables.  This 
substantially  reduces  the  amount  of 
quantitative  uncertainty  for  estimation 
of  the  distribution  of  exposure  and  is 
strongly  reconunended.  It  is  recognized, 
however,  that  it  may  not  be  feasible  to 
collect  such  data. 

9.  References.  The  references  should 
contain  a  listing  of  all  reports, 
documents,  articles,  memoranda, 
contacts,  etc.  that  have  been  cited  in  the 
report. 

10.  Appendices.  The  appendices  may 
contain  such  items  as  memoranda  and 
letters  that  are  not  readily  accessible, 
other  tables  of  measurements,  detailed 
lists  of  emission  sources,  detailed  tables 
of  exposures,  process  flow  diagrams, 
mathematical  model  formulations,  or 
any  other  item  that  may  be  needed  to 
describe  or  document  the  exposure 
assessment. 


Part  B:  Response  to  Public  and  Science 
Advisory  Board  Comments 

/.  Introduction 

This  section  summarizes  some  of  the 
issues  raised  in  public  comments  on  the 
Proposed  Guidelines  for  Exposure 
Assessment  published  November  23. 
1984  (49  FR  46304).  Comments  were 
received  from  29  individuals  or 
organizations.  The  Agency's  initial 
summary  of  comments  was  presented  to 
the  Exposure  Assessment  Guidelines 
Review  Group  of  the  Science  Advisory 
Board  (SAB)  on  March  4, 1985.  At  its 
April  22-23. 1985.  meeting,  the  panel 
provided  the  Agency  with  suggestions 
and  recommendations  concerning  the 
Guidelines. 

The  SAB  and  public  commentors 
expressed  diverse  opinions  and 
addressed  issues  from  a  variety  of 
perspectives.  While  most  commentors 
supported  the  Guidelines,  two  urged 
withdrawal  of  the  document.  The  SAB 
Panel  recommended  that  supplementary 
guidelines  be  written  on  the  use  of 
measurements  in  preparing  exposure 
assessments.  In  addition,  the  Panel 
wished  to  see  a  greater  emphasis  in  the 
current  Guidelines  on  the  use  of 
measured  data  rather  than  models  in 
generating  exposure  assessments.  The 
Panel  recommended  that  the  technical 
support  document  entitled 
"Methodology  for  Characterization  of 
Uncertainty  in  Exposure  Assessments" 
be  expanded  with  additional  examples. 

In  response  to  the  comments,  the 
Agency  has  modified  or  clarified  many 
sections  of  the  Guidelines,  and  is 
planning  to  develop  supplementary 
guidance  in  line  with  the  SAB 


recommendations.  The  discussion  that 
follows  highlights  significant  issues 
raised  in  the  comments,  and  the 
Agency's  response  to  them.  Also,  many 
minor  recommendations,  which  do  not 
warrant  discussion  here,  were  adopted 
by  the  Agency. 

//.  General  Information 

A.  Acceptable  Latitude  of  Approach 

Some  commentors  believe  the 
Guidelines  are  too  general  and  allow  too 
much  latitude  in  choice  of  approach  and 
do  not  assure  that  "all"  data,  sources, 
limitations,  etc.  are  considered  before  an 
exposure  assessment  is  conducted. 
Others  suggested  that  the  Agency 
specify  models  to  be  used  while  others 
thought  that  only  measured  data  should 
be  allowed. 

The  Guidelines  were  developed  to 
provide  assistance  in  carrying  out 
exposure  assessments.  The  approach 
suggested  is  deliberately  general  in 
order  to  accommodate  the  development 
of  exposure  assessments  with  different 
levels  of  detail  depending  on  the  scope 
of  the  assessment.  The  Agency  does  not 
agree  with  the  inclusion  of  such 
restrictive  terminology  as  "in  all  cases." 
We  cannot  foresee  all  possible  cases. 
We  believe  reasonable  flexibility  is  a 
necessary  ingredient  for  the  proper 
implementation  of  the  Guidelines  while 
relying  on  uncertainty  and  sensitivity 
analyses  to  put  the  quahty  of  the 
approach  in  perspective. 

B.  Technical  Nature  of  Guidelines 

Some  commentors  believe  the 
language  of  the  document  is  too 
technical  for  the  lay  person  to 
understand;  one  commentor  expressed 
misgivings  concerning  the  "state-of-the- 
art"  methods  available  for  conducting 
exposure  assessments. 

While  the  Agency  recognizes  that  the 
public  has  an  interest  in  the  Guidelines 
and  invites  comments  from  the  public, 
the  Guidelines  are  intended  for  use  by 
technical/professional  people.  Providing 
guidelines  written  in  lay  terms  would 
result  in  insufficient  technical 
specifications  to  the  professionals  in  the 
development  of  scientifically  acceptable 
exposure  assessments. 

The  Agency  believes  that  the 
suggested  procedures  and  methods  in 
the  Guidelines  are  commonly  accepted. 
The  Guidelines  do  not  suggest  the  use  of 
ad  hoc,  untested,  and  unvalidated 
procedures,  but  stress  the  use  of  the  best 
scientific  methods  available  with 
maximum  analysis  of  existing  data.  This 
is  both  a  scientific  and  practical 
approach  that  reflects  the  level  of 
consensus  within  the  Agency. 


r..^.,.-.!   D, 
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C.  Measurements  vs.  Modeling 

Some  commentors  support  the  use  of 
measurements  alone  to  develop  an 
exposure  assessment.  Some  believed 
there  should  be  no  data  restraints; 
others  thought  all  data  should  be 
validated.  Other  commentors  argued  for 
the  use  of  simulation  model  estimates 
without  measurements.  One  commentor 
objected  to  the  use  of  unvalidated 
models  to  perform  exposure 
assessments.  In  its  review,  the  SAB 
strongly  encouraged  the  Agency  to 
develop  a  supplement  to  the  current 
Guidelines  on  the  development  and  use 
of  measurements  for  exposure 
assessments. 

The  Agency  encourages  the  use  of 
validated  measurements  when 
available.  The  Guidelines  specifically 
state  that  "Reliable,  analytically 
determined  values  should  be  given 
precedence  over  estimated  values  .  .  ." 
and  analytically  determined  values  ".  .  . 
can  be  used  to  calibrate  .  .  .  models  .  .  . 
to  assess  environmental  distribution." 
Furthermore,  in  practice,  exposure 
assessments  performed  by  the  Agency 
use  published  models  with  varying 
degrees  of  testing  and  validation.  It  is 
our  belief  that  transport  process  models 
have  been  adequately  validated  over 
many  years  in  most  cases. 

Furthermore,  the  Agency  has  revised 
the  Guidelines  to  reflect  the  SAB 
suggestions  that  exposure  assessments 
based  on  reliable  measured  data  are 
preferred  over  model  estimates 
whenever  feasible. 

///.  Data  Availability  and  Uncertainty 
Analysis 

A.  Information  Uses 

Some  commentors  asked  for  guidance 
in  the  use  of  information  that  may  be 
false  and  how  to  deal  with  the  potential 
situation  when  different  models  give 
different  results.  Others  asked  for  model 
selection  criteria. 

The  Guidelines  clearly  state  the 
considerations  that  need  to  be 
addressed  when  assembling  information 
bases  for  exposure  assessments.  Two 
considerations  are:  qualitative  and 
quantitative  nature  of  the  data  and  the 
reliability  of  the  information.  Whether 
the  exposure  assessment  is  based  on 
measurements  or  simulation  model 
estimates,  an  evaluation  of  uncertainties 
associated  with  the  data  including 
source  data  and  assumptions  is 
necessary  and  important. 

When  there  is  uncertainty  in  the 
scientific  facts,  it  is  Agency  policy  to  err 
on  the  side  of  public  safety.  The  Agency 
intends  to  be  realistic,  but  will  not 
arbitrarily  select  midranges  of 
environmental  distributions  that  may 


compromise  human  health.  In  addition, 
quality  assurance  is  an  important  matter 
that  requires  detailed  attention.  The 
collection  of  measured  data  and  the 
development  of  methods  to  collect 
measurements  are  done  by  another 
office  within  the  EPA.  These  issues  will 
be  handled  by  the  Office  of  Acid 
Deposition,  Environmental  Monitoring, 
and  Quality  Assurance  as  they  develop 
the  supplemental  guidelines  for 
measurement  of  exposure. 

Substantial  work  is  currently  being 
done  on  the  development  of 
mathematical  model  selection  criteria. 
Results  of  these  efforts  will  be  published 
as  a  technical  support  document 
containing  detailed  information  to 
further  implement  the  Guidelines. 

B.  Worst-Case  Estimates 

A  few  commentors  were  concerned 
that  worst-case  estimates  would  be  used 
when  data  are  nonexistent  or  limited. 
The  Guidelines  do  not  encourage  the  use 
of  worst-case  assessments,  but  rather 
the  development  of  realistic 
assessments  based  on  the  best  data 
available. 

A  technical  support  document  and  a 
substantial  section  of  the  Guidelines 
currently  discuss  evaluation  of 
uncertainty  in  order  to  produce 
objective  assessments  using  the  best 
(not  worst-case)  estimates  available 
either  for  preliminary  or  in-depth 
exposure  assessments.  However,  the 
Agency  will  err  on  the  side  of  public 
health  when  evaluating  uncertainties 
when  data  are  limited  or  nonexistent. 

IV.  Evaluation  of  Uncertainties 

A.  Uncertainty  Analysis 

Many  commentors  felt  that  the 
sections  of  the  Guidelines  that  dealt 
with  uncertainty  needed  amplification 
while  some  sections  as  written  were 
confusing.  Some  urged  that  uncertainty 
evaluation  be  presented  and 
documented  for  each  section  within  a 
specific  exposure  scenario  in  order  to 
judge  the  overall  plausibility  of  the 
assessment  in  reaching  regulatory 
decisions. 

Since  the  accuracy  of  an  exposure 
assessment  is  influenced  by  the  degrees 
of  uncertainty  contained  in  both  data 
and  assumptions,  the  Guidelines  call  for 
the  evaluation  of  these  uncertainties. 
The  technical  support  document. 
Methodology  for  Characterization  of 
Uncertainty  in  Exposure  Assessments 
(available  from  the  National  Technical 
Information  Service,  PB85-240455). 
describes  in  detail  how  such  analyses 
can  be  performed.  The  Guidelines 
suggest  that  the  uncertainty 
characterization  include  a  discussion  of 


the  limitations  of  the  data  and 
estimation  procedures  as  the 
justification  for  the  model  chosen.  A 
sensitivity  analysis  of  the  exposure 
assessment  is  appropriate  if  the  data 
were  only  able  to  support  the  estimates 
of  ranges  of  the  input  variables.  By 
identifying  model  input  variables  that 
determine  the  bounds  on  the  distribution 
of  exposure,  the  range  of  exposure, 
which  results  as  individual  model  input 
variables  are  varied  from  minimum  to 
maximum  possible  values  as  other 
variables  remain  constant,  constitutes 
the  sensitivity  analysis.  Further 
sensitivity  of  model  formulation  can  be 
examined  by  repeating  the  sensitivity 
analysis  for  plausible  alternative 
models. 

Nothing  in  the  Guidelines  precludes 
estimation  of  uncertainty  for  each 
specific  exposure  scenario.  The  Agency 
has  encouraged  the  evaluation  of 
uncertainty  in  each  aspect  of  the 
exposure  assessment,  which  could 
impact  the  total  risk  estimate.  It  is 
important  to  estimate  the  level  of 
uncertainty  in  risk  assessments  so  that 
decisions  based  on  risk  assessment  will 
reflect  total  uncertainty.  The 
information  presented  in  the  Guidelines 
or  the  technical  support  documents 
properly  and  adequately  describes  the 
extent  and  quality  of  appropriate 
uncertainty  analysis.  Recognizing  that 
the  basis  for  the  decision  to  refine  a 
preliminary  exposure  assessment 
involves  risk  management,  the  Agency, 
at  the  suggestion  of  many  commentors, 
decided  to  strike  from  the  Guidelines  the 
paragraph  beginning  "If  the  maximum 
possible  exposure  .  .  .  ."  in  section 
III.B.8.d.(2). 

B.  Population  Characterization 

The  Guidelines  state  that 
identification  of  populations  and 
subpopulations  at  potentially  high 
exposure  forms  the  basis  of  the 
populations  to  be  studied.  Separate 
studies  of  sensitive  subpopulation  can 
also  be  included.  Population 
characteristics,  such  as  age  and/or  sex 
distributions,  can  be  derived  from  the 
use  of  geographic  and  activity-specific 
data.  Uncertainty  related  to  estimation 
of  a  population  characteristic  include  a 
discussion  of  the  data  hmitations  and 
the  estimation  procedures.  In  addition, 
uncertainty  in  estimating  sizes  of 
sensitive  subpopulations  should  include 
estimates  of  confidence  intervals. 

Some  commentors  suggested  the 
inclusion  of  additional  characteristics, 
such  as  occupational  and  life  style 
factors,  and  the  inclusion  of  additional 
guidance  concerning  potential  pitfalls 
when  conducting  population  exposure 
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assessments.  Others  expressed  concern 
that  the  exposure  of  a  particular 
subpopulation  would  be  combined  with 
other  exposures  to  produce  an  average 
exposure  level  for  the  general 
population. 

The  section  describing  population 
characterization  encompasses,  in 
general  terms,  the  many  characteristics 
that  may  be  available,  including  life 
style  factors,  to  describe  exposed 
populations.  The  Agency  agrees  that 
there  are  di^iculties  associated  with 
epidemiologic  studies.  The  relationship 
between  exposure  assessments  and 
epidemiologic  studies  is  currently  being 
investigated  and  will  be  the  subject  of  a 
future  technical  support  document  and 
the  further  refinement  of  the  Guidelines. 

V.  Clarification  of  Terminology 

A.  Exposure  vs.  Dose 

Commentors  expressed  concern  with 
the  American  Society  for  Testing  and 
Materials  (ASTM)  definition  of 
exposure.  Concern  was  also  raised 
about  the  assertion  that  exposures  can 
be  estimated  when  biological  tissues  for 
fluid  measurements  indicate  the 
presence  of  a  chemical.  Some 
commentors  found  difficulty  in  the 
wording  of  the  last  sentence  in  section 
n.A..  speciHcally  'The  route  of 
exposure  .  .  .  impacts  ...  the  overall 
exposure .  .  .  ." 

It  is  the  Agency's  opinion  that  the 
members  who  served  on  the  ASTM 
Committee  E-47  had  expertise  in 
exposure  assessment.  The  scientists  and 
engineers  cumulatively  possessed  many 
years  of  experience  in  exposure 
assessment.  In  addition,  no  technical 
society  has  presented  an  alternate 
defmition  of  exposure.  The  Agency  will 
consider  changing  the  definition  if  a 
reasonable  alternate  definition  is 
written  and  agreed  upon  by  the 
scientific  conununity. 

The  Agency  agrees  with  the 
commentors  who  were  concerned  that 
the  wording  provided  in  the  Guidelines 
that  the  presence  of  a  chemical  in 
biological  tissue  can  be  used  to  estimate 
exposure  is  not  correct  in  all  cases. 
Consequently,  the  word  "can"  was 


changed  to  "may"  to  reflect  the  current 
level  of  understanding  between  tissue 
residue  and  exposure  (II.A.,  2nd 
paragraph,  4th  sentence).  The  Agency 
agrees  with  several  commentors' 
concerns  that  the  route  of  exposure 
impacts  the  overall  absorbed  dose,  not 
the  overall  exposure,  and  the  Guidelines 
reflect  this  change  (II.A.,  last  sentence). 

B.  Mixtures  and  Synergism 

Some  commentors  thought  more 
discussion  was  necessary  on  the  e^ect 
of  chemical  mixtures  and  potential 
synergistic  effect  on  exposure.  The 
Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures 
includes  a  discussion  of  chemical 
synergism.  The  Agency  recognizes  the 
need  to  do  further  work  in  the  area  of 
exposure  to  mixtures.  It  is  recommended 
that  this  be  identiBed  as  an  area 
requiring  further  research. 

These  Guidelines  stress  the  need  to 
determine  the  products  into  which  the 
chemical  might  degrade  or  react  in  the 
environment  and  to  determine  if  any  of 
these  products  are  ecologically  or 
biologically  harmful. 

C.  Removal  and  Creation  Steps 

Some  commentors  urged  that  more 
emphasis  be  placed  on  changes  that 
occur  once  the  materials  have  entered 
the  ambient  environment.  Other 
commentors  argued  that  our  c\irrent 
understanding  will  not  allow  a 
comprehensive  treatment,  particularly 
for  metaboUc  processes. 

These  Guidelines  state  the  need  to 
address  how  a  chemical  agent  moves 
from  the  source  to  the  exposed 
population,  which  may  result  in  the 
estimation  of  geographic  and  temporal 
distributions  in  various  environmental 
media.  The  Guidelines  also  state  the 
need  to  know  such  factors  as,  for 
example,  whether  the  chemical  agent 
bioaccumulates  or  by  what  mechanism 
the  agent  is  removed  from  each  medium 
and  the  role  of  any  degradation  products 
on  ecological  safety.  We  have  already 
stated  that  guidance  for  analysis  of 
metabolism  data  is  an  area  of  ongoing 
research  which  includes  consideration 


of  metabolism  data  in  the  calculation  of 
whole  organism  dose  from  one  species 
to  anotJier. 

VI.  Purpose.  Philosophy,  and  Results 

Several  commentors  raised  questions 
related  to  the  basic  style  of  the 
Guidelines.  Among  the  issues  raised 
were: 

•  the  role  of  exposure  assessment  in 
risk  assessment/risk  management 
(many  comments  directed  to 
appropriateness  of  Figure  If, 

•  statutory/regulatory  authority  and 
uses  of  results;  and 

•  the  need  for  peer  review  of 
assessments  and  periodic  updating  of 
Guidelines. 

A  deliberate  effort  to  separate  risk 
assessment  from  risk  management  has 
been  made.  The  management  of 
complex  issues  such  as  procedural 
issues,  which  include  coordination  or 
linkage  among  divisions  in  the  Agenc}'. 
are  best  dealt  with  by  management  and 
not  in  Guidelines. 

The  decision  pathway  (Figure  1)  was 
included  in  the  Guidelines  at  the 
recommendation  of  the  SAB.  It  has 
drawn  many  comments.  The  changes 
suggested  would  include  additional 
detail  and  steps  that  would  diminish  the 
value  of  the  graphic.  However,  the  figare 
has  been  truncated  to  remove  risk 
management  steps. 

In  order  to  remain  consistent  with  the 
separation  of  risk  assessment  and  risk 
management,  any  directions  to  consider 
applicable  laws  or  regulatory  decisions 
have  been  stricken  from  the  Guidelines. 

The  Agency  agrees  that  peer  review  is 
an  important  aspect  of  the  assessment 
process.  However,  emergency  cases 
may  not  allow  peer  review  in 
preliminary  assessments.  All 
nonemergency  exposure  assessments 
have  been  peer  reviewed  and  will 
continue  to  be  peer  reviewed.  Finally,  it 
is  clearly  stated  in  the  Guidelines  that 
periodic  revision  of  the  document  will 
be  done  to  reflect  the  benefit  of 
exp>erience  and  knowledge. 

[FR  Doc  86-19004  Filed  9-23-86;  8:45  a.m.] 
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in  1B80,  when  21  mills  recovered  more 
than  17  thousand  tons  of  uranium  and 


as  appropriate.  It  is  expressed  in  terms 
of  annual  number  of  fatal  cancer  cases 


year  period,  and  the  pile  presenting  that 
risk  was  replaced  after  closure  by 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[AO-FR-3060-7] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs); 
Standards  for  Radon-222  Emissions 
From  Ucsnssd  Uranium  Mill  Tailings 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  final  rule  establishes 
work  practices  that  apply  to  tailings  at 
licensed  uranium  mill  sites.  Radon-222  is 
emitted  from  these  tailings  in  amounts 
sufTicient  to  produce  a  risk  to  public 
health.  The  work  practices  established 
here  will  limit  the  emissions  of  radon- 
222  in  accordance  with  Section  112  of 
the  Clean  Air  Act. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  on  September  24, 1986. 

ADDRESSEES:  The  rulemaking  record  is 
contained  in  Docket  No.  A-79-11.  This 
docket  is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby.  Gallery 
One.  Waterside  Mall.  401  M  Street,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  A.  McLaughlin,  Chief, 
Environmental  Standards  Branch, 
Criteria  and  Standards  Division  (ANR- 
460).  Office  of  Radiation  Programs.  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  2046a  (202)  475-9610. 
SUPPLEMENTARY  INFORMATION: 

L  Supporting  Documents 

The  draft  background  information 
document  and  draft  economic  analysis 
issued  in  support  of  the  proposed  rule 
have  been  revised  in  response  to  public 
comments  and  are  now  issued  in  final 
form  titled,  respectively.  "Background 
Information  Document — Final  Rule  for 
Radon-222  Emissions  from  Licensed 
Uranium  Mill  Tailings"  (EPA  520/1-86- 
009)  and  "Economic  Analysis — Final 
Rule  for  Radon-222  Emissions  from 
Licensed  Uranium  Mill  Tailings"  (EPA 
520/1-86-010). 

The  documents  contain  projections  of 
radon  emissions  and  the  resulting  risks 
to  nearby  individuals  and  to  populations 
due  to  the  operation  of  the  uranium 
milling  industry,  a  description  of  radon 
control  technology  and  associated  costs, 
and  an  environmental  and  economic 
analysis  of  the  effects  of  alternative 
control  strategies  on  the  industry. 


In  addition,  the  Agency's  summary  of 
public  comments  on  the  proposed  rule, 
together  with  the  Agency's  reply  to 
these  comments,  are  contained  in  the 
document  "Response  to  Comments — 
Final  Rule  for  Radon-222  Emissions  from 
Licensed  Uranium  Mill  Tailings"  (EPA 
520/1-88-011). 

Single  copies  of  these  documents  may 
be  obtained  from  the  Program 
Management  Office  (ANR-459).  Office 
of  Radiation  Programs,  Environmental 
Protection  Agency,  Washington.  DC 
20460.  (202)  475-6386. 

II.  Basic  Terms  Used  in  the  Notice 

Definitions  of  basic  terms  used  in  this 
notice  are  given  below: 

1.  ALARA — A  practice  in  radiation 
protection  that  encourages  radionuclide 
emissions  to  be  kept  "as  low  as 
reasonably  achievable." 

2.  Continuous  disposal — A  method  of 
tailings  management  and  disposal  in 
which  tailings  are  dewatered  by 
mechanical  methods  soon  after 
generation.  The  dried  tailings  are  then 
placed  in  trenches  or  other  disposal 
areas  and  immediately  covered. 

3.  Covered — Disposal  of  tailings  in 
accordance  with  specifications  required 
by  regulations  appearing  at  40  CFR  Part 
192  and  issued  under  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA). 

4.  Mill  tailings — The  waste  resulting 
from  conventional  milling  of  uranium 
ore.  Tailings  are  classified  as  either 
sands  or  slimes  depending  on  particle 
size.  Processing  1  ton  of  ore  produces 
approximately  1  ton  of  tailings. 

5.  Phased  disposal — A  method  of 
tailings  management  and  disposal  that 
uses  a  series  of  small  impoundments. 
Tailings  are  pumped  to  one 
impoundment  until  it  is  filled  and  then 
pumped  to  the  next  impoundment  The 
filled  impoundment  is  actively 
dewatered.  or  allowed  to  dry  naturally, 
and  then  immediately  reclaimed. 

6.  Radon — Radon-222;  an  inert 
radioactive  gas. 

7.  Radon  decay  products — The  seven 
principal  radionuclides  that  are 
produced  as  radon-222  decays  to 
nonradioactive  lead.  Radon-222  short- 
lived decay  products  means  the  four 
radionuclides  with  half-lives  less  than 
20  minutes  produced  as  radon-222 
decays  to  lead-210. 

8.  Single  cell  disposal — A  method  of 
tailings  management  that  uses  a  large 
impoundment  designed  to  contain  all 
tailings  generated  during  the  lifetime  of 
the  mill.  At  the  end  of  the  mill  life  the 
impoundment  is  actively  dewatered  or 
allowed  to  dry  and  is  then  immediately 
reclaimed. 


9.  Tailings  pile — The  on-site  waste 
impoundment  in  which  tailings  are 
deposited. 

III.  Background 

A.  Industry  Description 

Uranium  milling  involves  the  handling 
of  large  quantities  of  ore  containing 
uranium  and  its  decay  products.  In  this 
ore.  the  concentration  of  uranium  and  its 
decay  products  is  about  one  thousand 
times  greater  than  in  other  rocks  and 
soils.  Uranium  milling  recovers  the 
uranium  in  the  ore  by  mechanical  and 
chemical  processes  that  generate  waste 
tailings.  The  ore  is  first  crushed, 
blended,  and  ground  to  the  proper  size 
for  the  leaching  process,  which  extracts 
uranium.  Several  leaching  processes  are 
used,  including  the  use  of  acid,  alkali, 
and  a  combination  of  the  two.  After 
uranium  is  leached  from  the  ore,  it  is 
concentrated  from  the  leachate  through 
ion  exchange  or  solvent  extraction.  The 
concentrated  uranium  is  then  extracted 
from  the  concentrating  medium, 
precipitated,  dried,  and  packaged.  The 
depleted  ore,  in  the  form  of  tailings,  is 
pumped  to  a  tailings  pile  as  a  slurry. 

Since  ore  generally  contains  less  than 
0.5  percent  uranium  by  weight,  every  ton 
of  ore  processed  results  in  almost  a  ton 
of  tailings.  The  tailings  contain  virtually 
all  of  the  uranium  decay  products 
present  in  the  ore,  including  thorium-230 
and  radium-226,  which  decay  to  radon. 
Previous  risk  analyses  have  shown  that 
radon  presents  the  highest  risk  of  any 
radionucUde  released  to  air  at  uranium 
mills  and  that  the  tailings  pile  is  the 
most  significant  source  of  radon. 

The  26  licensed  uranium  mills  in  the 
United  States  are  located  in  Colorado, 
New  Mexico,  South  Dakota,  Texas. 
Utah,  Washington,  and  Wyoming.  In 
addition,  four  mills  have  been  licensed 
but  not  built.  The  milling  industry  is 
depressed  due  to  a  decline  in  the 
demand  for  uranium  and  competition 
from  low-cost  foreign  sources.  Three 
mills  are  actively  processing  ore.  17  are 
on  standby  and  could  process  ore  in  the 
future  if  market  conditions  improve,  and 
6  are  being  decommissioned  and  will  no 
longer  process  ore.  The  20  licensed  mills 
that  are  actively  processing  ore  or  on 
standby  were  considered  in  the 
analyses  reported  in  the  supporting 
documentation.  These  20  mills  have 
about  35  tailings  impoundments 
associated  with  them.  Recently,  three  of 
these  mills  have  indicated  to  the  NRC 
that  they  will  no  longer  process  ore  and 
intend  to  reclaim  the  sites. 

Past  milling  activities  have  generated 
about  200  milhon  tons  of  tailings. 
Production  at  conventional  mills  peaked 
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issued  under  the  Atomic  Energy  Act  (42 
FR  2858  (January  13. 1977))  limit  the  total 


standards  under  the  CAA  to  limit  radon 
emissions  from  licensed  uranium  mills 


typically  cover  60  percent  of  the  total 
tailings  area  during  the  operational 
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in  1B80,  when  21  mills  recovered  more 
than  17  thousand  tons  of  urenium  and 
generated  more  than  14  million  tons  of 
tailings.  The  industry  is  currently 
operating  at  about  10  percent  of 
capacity  due  to  the  depressed  market. 
At  this  level  of  production,  the  industry 
is  recovering  about  1.6  thousand  tons  of 
uranium  and  generating  about  1.4 
million  tons  of  new  tailings  annually.  At 
full  capacity,  the  industry  could  generate 
approximately  14  million  tons  of  tailings 
a  year. 

B.  Estimates  of  Exposure  and  Risk 

Exposure  estimates  are  baaed  on 
radon  emissions  from  tailings  piles, 
since  emissions  and  risks  from  other 
parts  of  a  uranium  mill  are  smaU  in 
comparison.  Radon  emission  rate 
estimates  are  based  on  the  radittm-226 
concentration  in  the  taihngs  using  the 
relationship  of  1  picocurie  of  radon 
emitted  per  square  meter  per  second  for 
each  picocurie  of  radium-226  per  gram  of 
tailings.  It  is  assumed  that  the  radium- 
226  is  evenly  mixed  throughout  the 
tailings  and  that  radon  is  emitted  from 
all  dry  exposed  surfaces  of  tailings.  The 
radium-226  content  of  the  tailings  is 
derived  from  the  relationship  of  one- 
tenth  of  one  percent  of  uranium  in  ore 
equalling  280  picocuries  of  radium-226 
per  gram  of  ore  and  the  assumption  that 
all  the  radium-228  in  the  ore  finds  its 
way  into  the  tailings  pile. 

Standard  meteorological  transport 
models  are  used  to  estimate  radon 
concentrations  in  air  at  various 
distances  bom  the  piles.  Exposure  to 
radon  decay  products  is  then  estimated 
from  the  radon  concentration  in  air.  The 
final  risk  estimates  are  a  product  of  the 
units  of  radon  decay  product  exposure 
levels  and  a  risk  factor  that  relates  risk 
to  a  single  unit  of  exposure. 

Two  measures  of  human  exposure  are 
of  particular  interest:  "nearby  individual 
risk"  and  "total  population  impact".  The 
former  refers  to  the  estimated  increased 
lifetime  risk  to  individuals  who  spend 
their  entire  life  at  the  location  of  existing 
residences  where  predicted 
concentrations  of  the  pollutant  are 
highest  Nearby  individual  risk  is 
expressed  as  a  probability;  for  example, 
a  risk  of  one  in  one  thousand  means  that 
a  person  spending  his  lifetime  at  the 
point  of  maximum  exposure  has  an 
estimated  increased  risk  of  one  in  one 
thousand  of  developing  a  fatal  cancer. 
Estimates  of  nearby  individual  risk  are 
best  estimates,  and  are  not  upper  bound 
estimates. 

The  second  measure,  "total 
population  impact",  considers  people 
exposed  at  all  concentrations,  tow  as 
well  as  high,  and  it  considers  people 
exposed  throughout  the  United  States. 


as  a|^nt>priate.  It  is  expressed  in  terms 
of  annual  number  of  fatal  cancer  cases 
and  provides  a  measure  of  the  overall 
impact  on  public  health.  For  example,  a 
total  population  impact  of  0.5  fatal 
cancer  cases  per  year  means  that 
emissions  of  the  specific  pollutant  are 
predicted  to  cause  one  case  of  cancer 
every  2  years.  As  distance  from  a  source 
increases,  risks  to  specific  persons 
decrease  and  become  extremely  small; 
but,  considering  the  total  population 
exposed,  the  sums  of  these  risks  may  be 
significant 

The  two  estimates  together  provide  a 
better  description  of  the  magnitude  and 
distribution  of  risk  than  either  number 
alone.  "Nearby  individual  risk"  gives  an 
estimate  of  the  highest  risk,  but  not  how 
many  people  may  bear  that  risk.  'Total 
population  impact"  describes  the  overall 
estimated  health  impact  on  the  entire 
exposed  population,  but  not  how  much 
risk  the  most  exposed  peraons  may  bear. 
For  example,  two  sources  of 
radionuclide  or  chemical  emissions 
could  have  similar  population  impacts 
but  very  different  maximum  individual 
risks,  or  vice  versa.  Both  estimates  are 
important  and  both  are  used  in  making 
risk  management  decisions.  The  risk 
estimates  shouJd  not  be  viewed  as 
precise  determinadons  of  likely  health 
damage,  but  rather  as  a  general 
indication  of  estimated  health  risk. 

EPA's  analysis  of  risks  due  to  radon 
emissions  from  existing  uranium  tailings 
piles  concluded: 

1.  Lung  cancer,  which  is  caused  by  the 
short-lived  decay  products  of  radon,  is 
the  dominant  health  hazard  from 
tailings.  Estimated  effects  of  ganuna 
radiation  and  of  long-hved  decay 
products  of  radon  are  less  significant, 
although  high  gamma  radiation 
exposures  may  sometimes  occur. 

2.  Individuals  living  near  an 
uncontrolled  tailings  pile  are  subject  to 
high  risks  due  to  radon  emitted  from 
tailings.  Radon  contained  in  the  ambient 
air  enters  homes  and  other  structures 
built  near  the  mill  through  doors  and 
other  openings  in  the  structiu-e.  The 
resulting  radon  decay  products  tend  to 
concentrate  indoors,  thus  exposing  the 
occupants  to  potentially  harmful  levels 
of  these  radionuclides.  The  EPA 
estimates  that,  at  present,  some  persons 
may  be  exposed  to  risks  that  are  as  high 
as  one  in  one  hundred.  This  estimate  is 
based  on  median  risk  estimates  and  an 
assumed  exposure  of  70-year8  during 
which  emission  levels  remain  tiie  same 
as  present  values.  Of  course,  this  time 
period  is  longer  than  assumed  in  EPA's 
"40-year"  analysis.  Using  the  40-year 
analysis,  an  exposure  posing  this  level 
of  risk  could  only  occur  if  an  individual 
remained  at  that  location  for  the  full  70- 


year  period,  and  the  pile  presenting  that 
risk  was  replaced  after  clostue  by 
another  pile  presenting  the  same  risk 
factors. 

3.  Based  on  models  for  the  risk  to  all 
exposed  populations  (local  regional 
and  national),  about  one  to  five  fatal 
cancers  per  year  are  estimated  from 
emissions  of  radon  from  tailings  at  the 
20  mill  sites  being  considered  here,  if  no 
controls  are  present.  If  the  tailings  at  all 
sites  were  to  dry  out.  it  is  estimated  that 
the  risk  could  rise  to  about  two  to  nine 
fatal  cancers  per  year.  However,  not  all 
of  the  piles  are  expected  to  dry  out  at 
the  same  time.  Approximately  one  half 
of  these  deaths  are  estimated  to  occur 
within  80  kilometers  of  the  tailings  piles. 

There  is  substantial  uncertainty  in 
these  estimates  because  of  uncertainties 
in  the  emission  rates  of  radon  from 
tailings  sites,  in  the  exposure  people  will 
receive  from  its  decay  products,  and 
from  incomplete  knowledge  of  the 
effects  on  people  due  to  these 
exposures.  The  values  presented  here 
represent  best  estimates  based  on 
current  knowledge.  Examples  of  factors 
leading  to  possible  underestimation  of 
risk  include:  the  use  of  median  rather 
than  upper  bound  risk  factors,  ignoring 
radon  sources  at  a  mill  site  other  than 
the  tailings  pile,  and  not  considering 
piles  where  owners  have  indicated 
intent  to  reclaim  their  pile  but  have  not 
done  so  for  long  periods.  Risks  could  be 
overestimated  if  owners  reclaim  piles 
faster  than  EPA  assumes,  if  radon 
emissions  are  smaller  due  to  less 
radiiun-226  in  a  pile  than  is  estimated,  or 
if  the  radon  emanation  rate  is  lower 
than  EPA  estimates  it  to  be. 
Additionally,  since  these  estimates  are 
based  on  current  pile  sizes  and 
population  distributions,  as  nearby 
populations  increase  or  decrease  in  the 
future,  the  estimated  impacts  would 
vary.  If  specific  information  indicates 
radon  emissions  rates  were  lower,  then 
risk  estimates  could  be  lower. 

In  general,  much  more  is  known  about 
the  risks  from  exposure  to  radiation 
than  exposure  to  most  chemicals.  While 
there  is  uncertainty  in  risk  estimates 
from  assessments  of  chemical  emissions 
and  radionuclide  emissions,  there  is 
much  less  uncertainty  in  estimates  of 
risk  from  radionuclide  emissions 
because  of  the  extensive  data  base  on 
the  effects  of  human  exposure  to 
radiation.  Therefore,  a  risk  estimate 
resulting  from  exposure  to  radionuclides 
is  likely  to  be  more  accurate  than  the 
same  estimate  for  chemical  exposures. 

C.  History  of  Standard  Development 

The  Agency's  standards  for  Nuclear 
Power  Operation  (40  CFR  Part  190) 
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issued  under  the  Atomic  Energy  Act  (42 
FR  2858  (January  13. 1977))  limit  the  total 
individual  radiation  dose  caused  by 
emissions  from  facilities  that  make  up 
the  uranium  fuel  cycle,  including 
licensed  uranium  mills.  However,  when 
40  CFR  Part  190  was  promulgated, 
considerable  uncertainty  existed  about 
the  public  health  impact  of  existing 
levels  of  radon  in  the  air.  as  well  as 
uncertainty  about  the  best  method  for 
management  of  new  man-made  sources 
of  radon.  The  EPA  exempted  radon  from 
coverage  under  40  CFR  Part  190  since 
the  problems  associated  with  emissions 
of  this  radionuclide  were  sufficiently 
different  from  those  of  other  radioactive 
materials  associated  with  the  fuel  cycle 
to  warrant  separate  consideration. 

EPA  has  also  issued  standards  (48  FR 
45926  (October  7. 1983))  for  uranium  and 
thorium  mill  tailings  at  commercial 
processing  licensed  sites  under  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCA).  which  amends 
the  Atomic  Energy  Act  (AEA).  These 
standards  for  disposal  of  tailings  require 
stabilization  of  tailings  on  final  disposal 
so  that  the  associated  health  hazards 
will  be  controlled  and  limited  for  1000 
years  to  the  extent  reasonably 
achievable,  in  any  case,  for  at  least  200 
years.  The  standards  limit  releases  of 
radon  to  the  air  after  disposal,  and 
require  measures  to  limit  releases  of 
radionuclides  and  other  hazardous 
substances  to  water  (40  CFR  Part  192. 
Subparts  D  and  E).  In  the  preamble  to 
these  standards,  the  Agency  discussed 
the  relationship  between  UMTRCA  and 
the  Clean  Air  Act  (CAA)  and  indicated 
its  intent  to  publish  an  Advanced  Notice 
of  Proposed  Rulemaking  (ANPR)  to 
consider  additional  control  of  radon 
emissions  during  the  operational  phase 
of  mills. 

Section  122  of  the  CAA  required  EPA 
to  determine  whether  or  not  to  regulate 
radioactive  pollutants  based  on  an 
assessment  of  risks  to  public  health. 
After  seeking  public  comment  (44  FR 
21704  (April  11, 1979)),  EPA  listed 
airborne  emissions  of  radionuclides  as 
hazardous  air  pollutants  under  section 
112  of  the  CAA  (44  FR  76738  (December 
27. 1979)).  Based  on  that  listing.  EPA 
subsequently  promulgated  standards 
under  section  112  for  Department  of 
Energy  (EMDE)  facilities.  Nuclear 
Regulatory  Commission  (NRC)  licensed 
facilities  and  non-DOE  Federal  facilities, 
elemental  phosphorus  plants,  and 
underground  uranium  mines  (50  FR  5190 
(February  6, 1985  and  50  FR  15386  (April 
17. 1985)). 

On  October  31. 1984,  EPA  issued  its 
ANPR  to  inform  interested  parties  that 
the  Agency  was  considering  issuing 


standards  under  the  CAA  to  limit  radon 
emissions  from  licensed  uranium  mills 
(49  FR  43916  (October  31, 1984)). 
Subsequently.  EPA  entered  into  a 
stipulation  with  the  Sierra  Club  to 
promulgate  such  standards,  or  delist 
radionuclides,  by  May  1. 1986.  This 
agreement  was  entered  as  a  consent 
order  by  the  United  States  District  Court 
for  the  Northern  District  of  California 
(Civil  No.  C-84-0656  WHO). 

On  February  21. 1986.  EPA  issued 
proposed  standards  for  radon  emissions 
from  licensed  uranium  mills  and 
announced  a  public  hearing  (51  FH  6382 
(February  21. 1986)).  The  hearing  was 
held  in  Denver.  Colorado,  on  March  25. 
1986  (51  FR  8205  (March  10. 1986)).  A 
transcript  of  the  hearing  was  placed  in 
the  Docket  and  the  comment  period  was 
extended  to  April  28, 1986. 

Due  to  the  complexity  of  the  proposed 
rule  and  the  need  for  an  extended 
comment  period,  EPA  and  the  Sierra 
Club  entered  into  a  second  stipulation  to 
extend  the  deadline  to  August  15. 1986. 
The  district  court  granted  the  extension 
on  motion  of  the  parties. 

rV.  Summaiy  of  Proposed  Standards 

As  noted  earlier,  EPA  published  a 
proposed  rulemaking  regarding  control 
of  radon-222  emissions  from  tailings 
piles  at  licensed  sites  on  February  21, 
1986  (51  FR  6382).  That  notice 
announced  that  EPA  was  considering 
various  work  practice  standards  for 
limiting  such  emissions  based  on  its 
preliminary  conclusions  that  it  is  not 
feasible  to  set  an  emissions  standard, 
and  that  the  nature  of  the  risk  involved 
warrants  a  regulatory  response. 

In  its  proposal.  EPA  presented  three 
work  practices,  including  improved 
methods  for  disposal  of  newly  generated 
tailings,  various  timing  requirements  for 
use  of  these  improved  methods,  and 
interim  covers.  The  improved  methods 
of  disposal  of  newly  generated  tailings 
were  a  large,  single  pile  with  immediate 
closure,  phased  disposal,  and 
continuous  disposal  involving 
dewatering  and  covering  of  tailings.  EPA 
also  stated  it  was  considering 
alternatives  of  allowing  new  tailings  to 
be  added  to  existing  piles  over  a  range 
of  times,  including  5  years,  10  years.  15 
years  and  an  undefmite  period  of  time 
into  the  future.  (An  exception  from  the 
latter  requirements  was  proposed  where 
existing  tailings  impoundments  were 
lined.) 

That  proposal  also  discussed  two 
available  options  for  controlling  radon- 
222  emissions  from  existing  piles.  It 
concluded  that  earthen  covers  might  be 
placed  over  dry  tailings  beaches  and 
embankments  constructed  of  sand 
tailings.  It  noted  that  dry  beaches 


typically  cover  60  percent  of  the  total 
tailings  area  during  the  operational 
phase  of  a  mill  and  that  this  percentage 
could  be  significantly  larger  during 
periods  of  extended  shutdown.  It  also 
noted  that  use  of  existing  tailings  piles 
could  be  terminated.  While  a  dry  out 
period  would  ensue  during  which 
emissions  would  unavoidably  increase 
prior  to  disposal  in  accordance  with 
Federal  standards  under  UMTRCA.  this 
is  an  unavoidable  result  of  disposal. 

V.  Summary  of  Responses  To  Comment 

The  Agency  has  reviewed  all 
submittals  to  the  docket  and  testimony 
given  at  the  public  hearing.  A  complete 
discussion  of  all  substantive  comments 
and  the  Agency's  response  to  them 
appears  in  "Response  to  Comments — 
Proposed  Rule  for  Radon-222  Emissions 
from  Licensed  Uranium  Mills  Tailings" 
(EPA  500/1-86-011):  the  document  may 
be  obtained  from  the  Program 
Management  Office  (ANR-459).  Office 
of  Radiation  Programs,  Environmental 
Protection  Agency,  Washington.  DC 
20460.  A  summary  of  major  concerns, 
together  with  the  Agency's  responses, 
are  presented  below. 

Legal  and  Procedural 

Many  commenters  stated  that  there  is 
no  need  for  regulation  under  the  CAA 
because  existing  regulations  developed 
under  the  AEA  and  the  UMTRCA  and 
license  conditions  administered  by  the 
NRC  and  its  agreement  States 
adequately  protect  the  public  from  risk 
due  to  radon.  The  Agency  estimates  the 
individual  lifetime  risk  may  be  as  high 
as  1  in  100,  assuming  70  years  of 
exposure.  The  population  risk  is 
estimated  to  be  1  to  5  deaths  per  year 
under  current  industry  and  regulatory 
conditions.  The  Agency  believes  that 
these  risks  are  significant  and  that  there 
is  a  need  for  standards  under  the  CAA 
to  protect  public  health  with  an  ample 
margin  of  safety. 

A  number  of  commenters  addressed 
ground  water  quality  and  stated  that  it 
should  not  be  considered  in  regulating 
radon  under  the  CAA.  The  Agency  hat 
not  developed  this  rule  to  regulate 
ground  water.  Ground  water  protection 
standards  are  currently  in  force  and 
being  implemented  under  the  UMTRCA 
standards  (40  CFR  Part  192).  However, 
potential  effects  of  various  alternatives 
on  ground  water  were  considered  as 
part  of  the  analysis  of  the  impacts  of  this 
rule,  since  EPA  has  a  responsibility  to 
consider  the  impacts  that  its  rules  may 
have  on  the  total  environment.  In  part, 
this  is  done  to  ensure  that  regulations  do 
not  control  pollution  in  one 
environmental  medium  only  to  degrade 


another.  Consequently,  there  may  be 
some  additional  ground  water  protection 
incidental  to  these  standards. 

Some  commenters  stated  that  EPA 
should  not  consider  cost  and  technical 
feasibility  of  regulation  under  section 
112  of  the  CAA.  They  maintain  that  the 
Congressional  mandate  directs  EPA  to 
adopt  standards  based  exclusively  on 
protection  of  public  health.  The  EPA 
interprets  the  requirement  of  section  112 
to  establish  emission  standards  at  a 
level  which  "provides  an  ample  margin 
of  safety"  as  not  implying  that  these 
standards  must  ensure  that  there  is  no 
remaining  level  of  risk.  Consequently, 
the  standard  being  adopted  today 
requires  the  use  of  work  practices  that 
will  reduce  radionuclide  emissions  and 
therefore  risks  to  the  practical  minimum. 
The  standard  reflects  consideration  of 
the  magnitude  of  the  risks,  the  costs  and 
availability  of  further  controls  and 
associated  risk  reduction  potential,  and 
the  potential  societal  impacts  of 
regulatory  alternatives.  The  Agency,  in 
considering  the  impacts,  weighed  the 
estimated  risks  achieved  by  and 
remaining  after  application  of  controls 
and  their  uncertainties  against  the  costs 
to  achieve  the  emission  reduction  and 
the  potential  for  widespread  closure. 

Some  commenters  stated  that  the 
Agency  must  promulgate  an  emission 
standard  to  be  consistent  with  the  mill 
tailings  disposal  standards  (40  CFR  Part 
192),  which  are  partly  in  the  form  of  a 
design  standard;  an  emission  rate  limit 
per  square  meter  of  pile  surface.  These 
comments  are  based  on  a  misconception 
of  the  disposal  standards.  The  disposal 
standards  had  multiple  environmental 
goals  including  preventing  misuse  of 
tailings,  reducing  radon  emissions  for  a 
long  period  of  time,  and  protecting 
ground  water.  The  Agency  determined 
that  the  best  way  to  accomplish  these 
goals  is  through  the  use  of  a  design 
standard  based  on  a  thick  barrier.  The 
Agency  found  that  a  design  standard 
limiting  the  rate  of  radon  release  was 
most  appropriate  given  the  many 
variables  of  location,  tailings  and  earth 
characteristics.  For  example,  a  minimum 
thickness  of  barrier  might  not  provide 
adequate  protection  under  all 
conditions.  The  prescribed  standard, 
which  requires  the  release  of  radon  not 
to  exceed  an  average  of  20  picocuries 
per  square  meter  per  second,  is  a  design 
standard  requiring  a  certain 
effectiveness  from  a  cover.  The  Agency 
stated  that  the  standard  was  not  to  be 
construed  as  an  emission  standard, 
"(T)he  standard  applies  to  design. 
Monitoring  for  radon  after  installation  of 
an  appropriately  designed  cover  is  not 
required,"  making  it  analogous  to  a 


work  practice  standard  or  design 
standard  authorized  under  section 
112(e).  The  Agency,  thus,  finds  no 
inconsistency  between  the  work 
practice  standards  for  operations  and 
the  design  standards  for  disposal. 

The  NRC  questioned  why  EPA  did  not 
issue  an  emission  standard,  such  as 
already  exists  in  NRC  and  State 
regulations,  instead  of  proposing  a  work 
practice  standard.  The  Agency  judges 
that  it  is  not  feasible  to  prescribe  an 
emission  standard  since  most  of  the 
radon  emitted  by  a  uranium  mill  comes 
from  the  surface  of  mill  tailings  piles.  A 
typical  pile  may  be  from  a  few  to 
hundreds  of  acres  in  area,  and  emissions 
from  its  surface  cannot  be  controlled 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  radon.  It 
is  also  not  practical  to  accurately  and 
consistently  measure  emissions  because 
of  the  large  size  of  the  tailings  pile  and 
the  continued  modifications  of  the  pile 
that  take  place  during  operations.  For 
these  and  other  reasons,  a  work  practice 
standard  is  being  promulgated.  It  should 
be  noted  that  the  NRC  and  State 
regulations  establish  a  concentration 
limit  at  the  site  boundary  in  units  of 
quantity  per  cubic  meter  of  air,  but  do 
not  directly  limit  the  quantity  or  rate  of 
radon  emissions. 

A  commenter  argued  that  EPA  may 
not  use  a  phased  application  of  the  work 
practice  requirements,  since  section  112 
of  the  CAA  permits  only  a  two-year 
compliance  waiver  for  the  installation  of 
technology  to  meet  an  emission 
standard.  However,  the  two-year 
compliance  waiver  discussed  by  the 
commenter  is  not  applicable  to  the 
standard  adopted  in  this  rulemaking. 
The  Administrator  has  concluded  that 
neither  of  the  available  interim  work 
practices,  wetting  or  interim  cover,  is  an 
appropriate  measure  to  be  imposed 
generally  under  section  112.  Also,  as 
discussed  in  this  notice,  the 
requirements  for  new  tailings 
impoundments  cannot  be  implemented 
within  two  years.  Consequently,  the 
two-year  period  that  section 
112(c)(l)(b)(ii)  provides  "for  the 
installation  of  controls"  has  no  meaning 
or  applicability  here.  As  a  result,  the 
Agency  has  adopted  a  comprehensive 
set  of  risk  management  requirements  for 
limiting  radon  emissions  that  fall  under 
the  general  category  of  "design, 
equipment,  work  practice,  or  operational 
8tandard[s]  .  .  ."  section  112(e).  These 
requirements  were  designed  as  an 
integrated  program  to  require  the 
maximum  reduction  of  long-term  cancer 
incidence  attributable  to  uranium  mill 
tailings  piles  that  can  be  reasonably 
achieved.  These  standards  operate  in 


phases.  During  the  first  six-year  phase, 
the  operator  may  continue  to  place 
tailings  on  existing  piles.  In  the  second 
phase,  this  practice  is  terminated  except 
for  certain  small  piles  and  for  those 
operators  that  make  a  satisfactory, 
individualized  showing  of  low  interim 
risk.  In  the  third  phase,  without 
exception,  tailings  may  only  be  placed 
in  impoundments  meeting  size  and 
operating  limitations  designed  to 
minimize  exposed  area  and  associated 
radon  emissions.  Taken  as  a  whole,  this 
scheme  provides  protection  of  public 
health  that  meets  the  Act's  requirements 
of  "an  ample  margin  of  safety". 

Technical 

Several  commenters.  in  commenting 
on  the  continuous  disposal  method, 
stated  that  the  industry  has  minimal 
experience  with  dewatering  sands  and 
no  experience  with  dewatering  slimes. 
The  Agency  has  found  that  although 
continuous  disposal  has  never  been 
actually  practiced  on  uranium  mill 
tailings  in  the  United  States,  it  has  been 
proposed  by  industry  as  the  preferred 
method  of  tailings  disposal  at  three 
sites.  These  proposals  were  never  put 
into  practice  because  of  the  downturn  in 
uranium  production.  The  EPA  believes 
that  these  proposals,  submitted  by 
industry,  adequately  demonstrate  that 
continuous  disposal  can  be  a  viable 
option.  It  should  be  noted  that  the 
method  has  been  included  as  an 
allowable  alternative  for  industry,  but  is 
not  the  sole  practice  required  for  new 
piles.  It  was  included  to  provide 
industry  with  flexibility  in  the 
management  of  new  tailings. 

Several  commenters  said  that 
technology  to  dewater  tailings  exists, 
but  increased  energy  and  manpower  to 
accomplish  this  are  probably  not 
economically  feasible.  The  Final 
Background  Information  Document  and 
the  Economic  Analysis  reflect  the 
additional  costs  and  uncertainties  in 
dewatering  tailings  for  the  continuous 
disposal  option.  The  method  has  been 
selected  as  a  suitable  work  practice  that 
an  operator  may  choose  in  lieu  of 
phased  disposal. 

Several  commenters  stated  that  EPA's 
assumption  of  40  years  of  standby  is 
excessive.  One  commenter  stated  that 
the  assumption  of  a  40-year  period 
between  the  end  of  an  impoundment's 
useful  life  and  compliance  with 
UMTRCA  requirements  is  reasonable. 
The  EPA  judges  that  a  40-year  standby 
period  (which  in  practice  could  be 
several  different  periods  totaling  40 
years)  before  reclamation  to  Federal 
standards  is  a  "worst-case"  scenario. 
The  Agency  has  estimated  the  fatal  lung 
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cancers  committed  under  this  scenario 
to  serve  as  a  point  of  reference  and  has 
also  evaluated  a  20-year  standby  period 
scenario.  Both  periods  were  considered 
when  the  final  rule  was  selected. 

Several  commenters  stated  that  it 
would  take  about  6  years  to  design, 
license  and  construct  a  new  tailings 
management  process.  One  commenter 
said  it  coold  take  more  than  10  years, 
and  one  commenter  said  5  years  was 
sufficienL  The  EPA  agrees  that  based 
on  the  comments  received  from  the 
NRC  States,  and  individual  companies, 
a  3-year  period  to  design.  Ucense.  and 
construct  a  new  tailings  impoundment  is 
unrealistically  short.  The  Agency  judges 
that  a  period  of  6  years  is  the  time 
needed  to  design,  permit,  and  construct 
a  new  tailings  impoundment.  Extensions 
to  allow  more  time  will  be  available,  if 
due  to  circumstances  beyond  their 
control,  mill  operators  are  unable  to 
complete  a  new  impoundment  within 
that  period. 

Several  commenters  stated  that  more 
accurate  site-specific  emanation  factors 
should  be  used  as  opposed  to  using  the 
relationship  of  1  pCi/m*-s  per  pCi  Ra- 
226/g  tailings.  The  Agency  used  a  factor 
of  1  pCi/m*-s  per  pCi  Ra-226/g  of 
tailings  for  all  dry  areas  and  a  factor  of 
zero  for  wet  areas.  This  same  factor  was 
used  for  the  UMTRCA  rulemaking  and  is 
the  factor  used  by  NRC.  An  attempt  was 
made  to  develop  a  formula,  using  site 
specific  characteristics,  that  woidd 
provide  a  more  precise  estimate  of 
emissions.  However,  the  formula  has  not 
been  verified  by  the  Agency's  internal 
review  process  or  by  independent 
experts  and  data  on  the  site-specific 
characteristics  needed  to  derive  such 
estimates  are  not  available.  For  these 
reasons,  the  Agency  decided  to  continue 
the  use  of  the  previously  accepted 
factor. 

The  NRC  stated  that  recent  literature 
indicates  that  a  water  cover  may  not  be 
as  effective  in  reducing  radon  emissions 
as  previously  thought  Recent  technical 
assessments  of  radon  emissions  from 
tailings  covered  with  water  are  less  than 
2  percent  of  emissions  from  dry  tailings. 
The  Agency  believes  that  assuming  no 
emissions  from  wet  tailings  as  compared 
to  the  more  accurate  2  percent  emission 
rate  is  an  insignificant  error  in  the 
context  of  this  rulemaking.  The  Agency 
assumed  an  emission  rate  of  zero  for  all 
tailings  covered  with  water  or  saturated 
with  water  in  estimating  radon 
emissions. 

Risk 

A  commenter  stated  that  a  site- 
specific  rule  based  on  a  lifetime  risk  of 
one  in  a  million  should  be  set  for  each 
mill  to  determine  the  allowable  exposed 


surface  area.  The  EPA  has  not  accepted 
the  proposition  that  the  standard  must 
reduce  risk  to  a  predefined  value,  such 
as  a  level  of  one  in  a  million.  The  EPA 
believes  that  it  must  protect  the  public 
with  an  ample  margin  of  safety  and  that 
this  requirement  provides  the  Agency 
with  flexibihty  to  consider  the 
magnitude  of  the  risks,  the  practicality 
of  measures  to  reduce  risks,  and  other 
relevant  factors.  This  is  a  judgment 
based  on  many  factors  specific  to  the 
source  category  under  consideration. 

Several  commenters  stated  that  radon 
exposure  from  mill  tailings  on  a  regional 
and  national  level  is  overshadowed  by 
background  radon  sources.  Therefore, 
regional  and  national  risk  estimates  are 
meaningless.  The  EPA  agrees  that  radon 
exposures  due  to  mill  tailings,  at 
locations  distant  from  mill  tailings  sites, 
are  small  compared  to  exposures  from 
some  other  large  sources.  However,  it 
does  not  follow  that  it  is  meaningless  to 
calculate  exposure  and  risk  due  to 
emissions  from  such  sites.  These 
calculations  are  based  on  procedures 
generally  regarded  as  sufficiently 
accurate  to  support  the  setting  of 
regulatory  standards.  The  significance 
of  the  risk  is  judged  based  on  the  value 
of  the  individual  and  population  risk, 
and  the  regulatory  options  are  assessed 
based  on  the  degree  of  risk  reduction 
and  the  practicality  and  reasonableness 
of  control  measures. 

Many  commenters  stated  that  the 
significance  of  e^cts  of  radon  from  mill 
tailings  on  total  population  is  negligible 
because  there  are  no  proven  adverse 
health  effects.  The  Agency  agrees  that 
the  adverse  health  effects  due  to  radon 
emissions  from  mill  tailings  piles  cannot 
be  directly  measured  due  to  the  high 
incidence  of  lung  cancer  from  other 
causes.  However,  it  would  be  imprudent 
to  use  this  as  a  reason  not  to  regulate 
exposure  to  carcinogens.  The  risk 
estimates  were  derived  from  relative 
risk  coefficients,  the  use  of  which  was 
recommended  by  the  Agency's  Science 
Advisory  Board  and  represent  current 
scientific  knowledge.  It  is  EPA's  position 
that,  based  on  current  scientific 
evidence,  excess  lung  cancers  result 
from  radon  emitted  by  tailings  piles  and 
that  the  projected  numbers  of  cancers 
calculated  in  the  support  documents  are 
sufficient  to  support  a  rulemaking. 

Economic 

Several  commenters  said  that  the 
proposed  rules  will  have  significant 
adverse  effects  on  industry's  ability  to 
contain  costs  and  will  threaten  the 
industry's  future.  EPA's  analysis  shows 
that  the  control  measures  for  new 
tailings  disposal  practices  required  in 
this  rulemaking  are  similar  in  cost  to 


alternative  practices  already  required 
by  existing  regulations  and,  therefore, 
the  control  measures  required  by  this 
rule  are  not  expected  to  affect  the 
industry's  viability.  With  respect  to 
existing  tailings,  the  major  cost  of  this 
rule  to  industry  is  moving  the  timetable 
for  final  cover  for  existing  piles  forward 
in  time  because  the  sooner  new  work 
practices  are  implemented,  the  sooner 
industry  must  undertake  the  expense  of 
reclamation.  Additional  costs  may  arise 
in  those  cases  where  new  capacity  for 
tailings  disposal  will  have  to  be  created 
to  replace  the  capacity  lost  during 
disposal  of  the  existing  piles.  As 
indicated  in  the  Economic  Analysis  for 
this  rulemaking,  EPA  projects  that  this 
impact  will  not  threaten  the  viability  of 
this  industry.  The  Agency  concluded 
that  the  costs  are  reasonable  in  relation 
to  the  benefits  derived  and  that  this 
action  is  consistent  with  previous 
Agency  actions. 

VL  Summary  and  Rationale  of  Final 
Rule 

A.  Summary 

Based  on  currently  available 
information,  EPA  has  determined  that  it 
is  not  feasible  to  prescribe  an  emission 
standard  for  radon  emissions  from 
uranium  mills.  Radon  is  emitted  from  the 
surfaces  of  tailings  piles  in  a  manner 
analogous  to  fugitive  dust  emissions  and 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  capture 
such  radon  emissions.  Instead,  EPA  is 
requiring  an  improved  work  practice  for 
the  disposal  of  newly  generated  tailings 
and  is  specifying  a  date  by  which  all 
newly  generated  tailings  must  be 
managed  by  this  work  practice. 

EPA  expects  that,  when  tailings  can 
no  longer  be  placed  on  an  existing  pile. 
Federal  and  State  regulatory  agencies 
will  promptly  move  to  require  disposal 
of  the  piles  to  Federal  standards 
established  by  the  EPA  and 
implemented  by  the  NRC  under  the  AEA 
as  amended  by  UMTRCA. 

This  work  practice  requires  that  new 
tailings  be  disposed  of  either  in 
impoundments  that  are  no  larger  than  40 
acres  or  by  the  use  of  continuous 
disposal  in  which  no  more  than  10  acres 
of  tailings  are  exposed  at  any  one  time. 
All  new  tailings  impoundments  must  be 
designed  and  constructed  to  meet  this 
work  practice.  Using  the  first  alternative 
would  require  a  series  of  impoundments, 
each  constructed  with  earthen  dikes  or 
in  a  excavated  pit  and  each  having  a 
liner  as  required  by  40  CFR  192.  As  each 
impoundment  is  filled,  it  would  be  dried 
out  and  covered  with  earthen  materials 
immediately.  This  design  permits  the  use 


Vm^. 


.1     D. 


.*>_    /   \/^l     CI     KI^     4<ie    /    lAr_.J_-.J-..     c— .*-_l.—   tA     inoa    /    D..I-.    -_.J    D-...,.1-*j.>_. 


Federal  Register  /  Vol.  51.  No,  185  /  Wednesday,  September  24.  1986  /  Rules  and  Regulations   34061 


of  a  water  cover  over  all  tailings  during 
operations  without  risk  of  contaminating 
ground  water.  The  water  cover  seals  in 
the  radon,  greatly  reducing  radon 
emissions  to  air.  Also,  a  series  of 
impoundments  significantly  reduces  the 
amount  of  unreclaimed  tailings  at  the 
end  of  a  mill's  lifetime  because  only  one 
or  two  impoundments  would  still  require 
closure.  By  making  final  reclamation 
easy,  the  potential  for  larger  areas  of  dry 
tailings  to  remain  uncovered  is  avoided, 
and  this  too,  greatly  reduces  radon 
emissions. 

The  second  procedure,  continuous 
disposal,  is  similarly  effective.  If  tailings 
are  dewatered  and  immediately  buried 
on  a  continuous  basis,  radon  emissions 
during  the  operational  phase  of  the  mill 
are  greatly  reduced.  At  the  end  of  the 
mill's  lifetime,  only  about  10  acres  of 
tailings  require  final  reclamation.  There 
is.  thus,  no  potential  for  large  areas  of 
tailings  to  remain  dry  and  uncovered  as 
a  source  of  radon  emissions.  A  liner  is 
used  to  protect  ground  water. 

At  mill  sites  where  there  are  existing 
tailings  piles,  this  work  practice  is  to  be 
phased  in  on  a  reasonable  schedule.  No 
later  than  2  years  after  the  effective  date 
of  this  rule,  all  owners  will  either  certify 
to  the  Administrator  that  they  do  not 
intend  to  build  a  new  tailings 
impoundment,  or  if  they  wish  to  build 
new  tailings  impoundments  they  must 
apply  to  the  Administrator  for  approval 
to  construct.  Within  60  days  following 
the  Administrator's  approval,  the  owner 
must  apply  to  the  NRC  for  a  license  to 
construct.  Following  the  granting  of  a 
license  by  NRC,  construction  must  begin 
promptly  and  must  be  completed  in  not 
less  than  30  months.  The  entire  process 
must  be  completed  by  December  31. 
1992.  If  the  owner  is  in  compliance  with 
this  schedule,  new  tailings  can  continue 
to  be  placed  on  existing  piles  until  the 
new  impoundments  are  ready.  Those 
owners  not  building  new  impoundments 
may  also  continue  to  use  their  existing 
piles  until  December  31. 1992. 

An  exception  from  the  preceding 
schedule  allowing  for  continued  use  of 
an  existing  tailings  pile  wilt  be  granted 
upon  petition  to  the  Administrator, 
provided  the  existing  pile  meets  one  of 
the  following  conditions:  (1)  The  existing 
pile  is  40  acres  or  less  and  is  lined  or,  (2) 
the  combined  area  of  all  piles  at  the  site 
is  less  than  20  acres.  Each  exception  will 
last  for  five  years,  at  which  time  the 
owner  may  request  a  new  exception. 

A  discretionary  extension  for  all  or 
some  of  the  milestones  on  the  preceding 
schedule,  allowing  for  continued  use  of 
an  existing  tailings  pile,  may  be  granted 
upon  appUcation  to  the  Administrator 
for  one  of  the  following  reasons:  (1)  The 
owner  demonstrates  it  cannot,  due  to 


circumstances  beyond  its  control, 
complete  a  new  impoundment  before  a 
construction  schedule  milestone  date  or 
(2)  the  owner  or  operator  demonstrates 
that  an  extension  is  consistent  with  the 
CAA.  To  make  such  a  demonstration, 
the  owner  must  certify  that  the  mill  is  in 
compliance  with  applicable  EPA 
standards  and  NRC  regulations  and 
license  conditions,  and  makes  a 
submittal  showing  that  the  public  is 
protected  with  an  ample  margin  of 
safety  taking  into  account  the  size  and 
condition  of  the  pile,  risks  to  nearby 
individuals  and  population,  length  of 
extension  requested,  risk  reduction 
practices  in  effect  and  the  expected 
level  of  future  mill  activity.  An 
extension  may  be  granted  for  a  period 
not  to  exceed  5  years,  although  the  mill 
owner  will  be  able  to  apply  for  more 
than  one  extension. 

No  exception  or  extension  is  effective 
after  December  31.  2001  and  no  new 
tailings  may  be  placed  on  any  existing 
tailings  pile  after  that  date. 

B.  Options  Considered 

In  developing  this  rule.  EPA  reviewed 
a  variety  of  options  in  the  light  of 
comments  received  on  its  proposal.  A 
fundamental  step  in  this  process  was 
recognizing  that  the  opportunities  for 
regulatory  response  to  the  nika  involved 
were  different  for  existing  tailings  and 
for  new  tailings.  EPA's  analysis  of 
regulatory  options  proceeded  on  the 
basis  of  this  recognition. 

With  respect  to  tailings  that  would  be 
generated  in  the  future.  EPA  recognizes 
that  improved  work  practices  were 
available  that  could  limit  the  period 
during  which  tailings  were  exposed 
prior  to  disposal.  Limiting  this  exposure 
would  correspondingly  limit  risk  to 
health.  The  work  practices  that  EPA 
examined  reduced  this  exposure  in  two 
ways:  first  by  placing  the  tailings  on 
sites  smaller  than  is  now  the  practice; 
second,  by  placing  cover  on  the  tailings 
continuously  or  at  intervals.  EPA 
analyzed  options  for  new  tailings  that 
varied  both  as  a  function  of  size  and  as 
a  function  of  time. 

With  respect  to  tailings  that  already 
existed.  EPA's  ability  to  identify  work 
practice  improvements  that  would  limit 
emissions  was  more  limited.  The  most 
direct  means  for  reducing  exposures,  i.e., 
a  permanent  thick  earth  cover  or  water 
cover,  could  conflict  with  continued  use 
of  the  pile  or  exacerbate  ground  water 
problems.  Measures  involving  interim  or 
partial  use  of  earth  or  water  covers  were 
also  evaluated.  These  options  are 
described  elsewhere  in  this  notice. 
Indirect  means  of  reducing  exposures 
were  also  explored.  These  basically 
involve  limiting  the  use  of  the  existing 


pile  for  deposition  of  new  tailings  by 
limiting  the  period  during  which  new 
tailings  could  be  placed  on  the  piles.  On 
analysis.  EPA  concluded  that  volume 
restrictions  would  prove  difficult  to 
administer  and  that  a  more  feasible 
approach  would  be  to  limit  the  future 
use  of  existing  piles.  In  the  end,  EPA 
decided  that  risk  reductions  should  be 
reconciled  with  continuity  of  mill 
operations  by  phasing  in  the  transition 
to  new  disposal  methods.  The  best 
currently  available  information 
indicates  that  it  will  require  about  six 
years  for  a  source  to  phase  in  new 
capacity.  The  specific  options 
considered  are  discussed  below. 

Interim  Cover  for  Existing  Piles 

The  Agency's  proposed  rule  contained 
an  alternative  work  practice  for  existing 
tailings  piles  consisting  of  interim  earth 
covers  placed  on  the  sides  and  tops  of 
dry  tailings  piles.  An  interim  cover  on 
dry  tailings  acts  to  reduce  emissions  of 
radon.  In  a  wet  pile,  water  acts  to 
prevent  radon  emissions  so  that  interim 
covers  are  not  needed  for  the  wet 
surfaces.  Upon  reexamination  of  the 
interim  cover  alternatives  and  after 
consideration  of  the  comments  received 
on  that  issue,  the  Agency  has 
determined  that  such  covers  are  not  an 
appropriate  work  practice  to  be  required 
under  this  generally  applicable  rule. 

EPA's  model  of  the  interim  cover 
alternative  used  in  the  analysis  of  the 
proposed  rule  was  overly  simplistic. 
Sources  of  error  included  the  following 
factors: 

1.  The  model  did  not  consider  tailings 
piles  that  go  on  and  off  standby 
repeatedly.  In  these  situations,  the 
interim  cover  is  buried  under  new 
tailings  followed  by  application  of  a 
new  interim  cover. 

2.  The  model  assumed  the  dry  areas  of 
the  pile  are  covered  immediately  and 
that  the  pile  remained  on  standby  for  an 
extended  period  of  time.  This  is  imlikely, 
because  regulatory  agencies  would 
require  the  operator  to  reclaim  sooner 
than  40  years. 

3.  Maintenance  costs  for  interim 
covers  were  ignored. 

4.  Covering  high,  steep  slopes  with  1 
meter  of  earth  is  a  difficult  engineering 
feat  and  may  be  more  expensive  and 
impractical  than  the  model  assumed  it  to 
be,  and  in  practice  may  endanger 
workers. 

5.  Slimes  may  underlie  tailings 
considered  to  be  dry,  making  such 
tailings  uncoverable  because  heavy 
equipment  necessary  to  apply  the  cover 
would  sink  into  the  pile.  If  dry  tailings 
cannot  be  covered,  this  would  reduce 
benefits. 


i;<wi<>>.i  D. 


.*^_      /      \I^l       E4        XT- 


/     1«I-J I O 1 I nm 


I    n..l. 


34862 


Fadaral  Registar  /  Vol.  51.  No.  1B5  /  Wednesday.  September  24.  1986  /  Rule»  and  Regulations 


The  Final  Background  Information 
Document  and  Economic  Assescment 
contaixu  a  revised  model  that  attempts 
to  account  for  these  factors.  The  Agency 
now  believes  that  interim  cover  is 
inappropriate  as  a  generally  apphcable 
work  practice. 

The  a[>propriatenes8  of  interim  cover 
can  only  be  evaluated  on  a  site-by-site 
basis.  Though  its  use  in  some  cases 
would  be  practicable  and  could  lead  to 
significant  risk  reduction,  in  others  it 
would  have  dubious  risk  reduction 
benefits,  costs  that  appear  unwarranted 
in  relation  to  those  beneHts,  and  would 
present  hazards  to  the  safety  of  workers. 
Moreover,  eniorceuient  of  a  requirement 
for  interim  covers  would  be  difficult  and 
controversial  because  it  would  not  be 
obvious  which  parts  of  the  pile  are  dry 
enough  to  cover  and  whether  future 
operational  plans  are  firm  enough  so 
that  it  is  reasonable  to  delay  application 
of  an  interim  cover. 

Hie  Agency  believes  that  in 
establishing  generally  applicable 
standards  it  should  seek  permanent 
solutions  rather  than  temporary  ones. 
Interim  earth  covers  are  temporary 
because  they  are  often  covered  by  new 
tailings  when  the  mill  returns  to 
operation.  The  new  tailings  on  top  of  the 
interim  cover  release  radon,  removing 
the  beneficial  effect  of  the  cover.  The 
▼alue  of  the  interim  earth  cover  is  also 
lost  when  the  final  cover  required  by 
Federal  Regulations  is  put  in  place.  Final 
reclamation  normally  requires  piles  with 
steep  sand  dams  to  be  recontoured  to  a 
more  stable  shape.  Any  interim  cover 
would  be  lost  due  to  mixing  with  the 
tailings  during  the  recontouring.  A  better 
use  for  the  limited  resources  available  to 
the  producers  of  uranium  would  be  final 
disposal  consistent  with  federal 
standards. 

The  State  of  New  Mexico  expressed 
concern  about  severe  additional 
environmental  impacts  due  to  the 
disruption  of  many  additional  acres  of 
land  to  obtain  cover  material.  The  NRC 
raised  serious  safety  concerns  for 
interim  covers.  The  NRC  staled  that 
interim  covers  on  dams  would  interfere 
with  important  safety  practices,  such  as 
movement  monitors  for  tailings  dams. 
They  also  stated  that  covering  of  certain 
drain  portions  of  the  dams  could 
seriously  reduce  their  stability. 

In  summary,  the  Agency  concluded 
that  requiring  operators  of  existing 
tailings  piles  to  immediately  add  and 
maintain  interim  earth  covers  on  all  dry 
surfaces  is  not  an  appropriate  generally 
applicable  work  practice. 

Phased  Disposal 

The  Agency  is  selecting  phased 
disposal  for  new  tailings  impoundments 


as  one  of  two  alternative  work  practices 
required  by  the  final  rule  because  it 
reduces  health  risks  due  to  radon  from 
tailmgs.  providing  public  health 
protection  with  an  ample  margin  of 
safety  during  the  operating  lifetime  of  a 
uranium  mill  tailings  impotmdment  In 
this  disposal  scheme,  a  series  of  small 
impoundments  is  constructed  over  the 
lifetime  of  a  mill.  Each  small 
impoundment  would  be  constructed 
with  earthen  dikes  or  in  an  excavated 
pit  and,  under  existing  Federal 
regulations,  must  be  lined  to  prevent 
ground  water  contamination.  After  each 
impoundment  fills,  it  will  be  dried  out 
and  oovered  with  earth  as  soon  as 
practical.  Disposal  costs  will  be  spread 
over  the  operating  life  of  the  mill.  The 
design  permits  the  use  of  a  water  cover 
over  most  of  the  tailings,  with  only  a 
small  risk  of  contaminating  ground 
water. 

An  important  benefit  of  phased 
disposal  is  that  it  eliminates  the 
difficulties  and  expense  of  reclaiming 
large  tailings  piles  at  the  end  of  the 
impoundment  life.  By  limiting  the  size  of 
the  piles,  very  large  areas  of  tailings  are 
prevented  from  becoming  exposed  to 
air,  drying  out.  and  emitting  radon 
during  extended  standby  periods.  At  the 
end  of  the  mill's  lifetime,  only  one  or 
two  impoundments  will  still  require 
reclamation. 

These  characteristics  of  phased 
disposal  combine  to  reduce  radon 
emissions.  The  liner  under  the  tailings 
pile  helps  maintain  wetness  of  the 
tailings  by  preventing  water  from 
leaching  into  the  ground.  This  not  only 
protects  ground  water,  but  also  greatly 
reduces  radon  emissions  by  keeping  the 
tailings  wet  Experience  with  phased 
disposal  shows  diat  the  tailings  often 
stay  so  wet  that  water  must  be  pumped 
out  of  the  impoundments. 

Since  control  of  radon  emissions  is 
achieved  by  keeping  the  tailings 
saturated  or  covered  with  water,  it  is 
important  that  impoundment  Uners  have 
water  retention  capability.  In  most  cases 
eligible  for  this  exception,  impermeable 
synthetic  liners  will  be  required. 
However,  UMTRCA  standards  (40  CFR 
Part  192]  allow  an  exception  from  the 
synthetic  liner  requirement  if  it  is 
demonstrated  that  ground  water 
contamination  will  not  occur. 

The  size  of  the  pile  also  helps  reduce 
emissions.  It  does  so  by  reducing  the 
time  for  the  dry  out  and  standby  periods 
that  precede  final  closure,  when  radon 
emissions  are  at  their  highest.  Since  the 
piles  are  smaller,  they  dry  sooner,  and 
the  exposed  surface  area  is  reduced. 
Closure  is  relatively  easy  and 
inexpensive,  reducing  the  incentive  for 
the  owner  to  delay  disposal.  To  further 


reduce  the  time  before  closure,  this  rule 
allows  a  company  to  operate  a 
maximum  of  two  tailings  impoundments 
at  once.  Companies  can  legitimately 
need  two  operating  piles  to  work  most 
efficiently  (especially  when  one  pile  is 
almost  full),  but  by  limiting  an  owner  to 
only  two  operating  piles,  an  owner  must 
close  its  first  pile  before  it  opens  its 
third  pile  (or  close  its  second  before  it 
opens  the  fourth,  eta).  This  incentive 
will  work  to  reduce  standby  periods. 

Phased  disposal,  therefore,  is  a 
tailings  management  system  in  which 
tailings  are  kept  wet  until  they  are  dried 
and  disposed.  Radon  emissions  are 
reduced  while  the  pile  is  in  use  and 
while  the  pile  is  on  standby.  This  results 
in  a  large  reduction  of  the  total 
emissions  from  mill  tailings  pile  and. 
therefore,  protects  public  health  with  an 
ample  margin  of  safety. 

Constructing,  filling,  and  reclaiming 
tailings  impoundments  in  series  costs 
less  than  using  a  single,  large 
impoundment  when  a  reasonable  (5%) 
discoimt  rate  is  used.  This  lower  cost 
reflects  the  lower  initial  capital 
expenditures  for  phased  disposal. 
Further  cost  savings  may  be  realized  in 
phased  disposal  by  using  excavated 
earth  from  future  impoundments  to 
reclaim  filled,  dry  impoundments. 

Phased  disposal  is  the  best  available 
demonstrated  technology  for  uranium 
mill  tailings  management.  The  two  mills 
most  recently  licensed  by  the  Nuclear 
Regulatory  Commission  use  phased 
disposal  designs. 

The  Agency  also  considered  a  20-acre 
limit  for  each  phased  disposal 
impoundment  in  the  proposal  (51  FR 
6382).  One  commenter  found  a  20-acre 
limit  acceptable  but  stressed  the  need 
for  economic  assessment  of  size  limits. 
Several  commenters  argued  that  the 
Agency  should  allow  flexibility  for  site- 
specific  considerations  and  should  not 
dictate  a  specific  limitation.  The  Agency 
evaluated  both  20-  and  40-acre  phased 
disposal  options.  It  found  that  the  40- 
acre  impoundment  provides  about  the 
same  health  protection  as  the  20-acre 
impoundment,  but  at  a  slightly  lower 
cost  The  Agency  concludes  that  a  40- 
acre  size  limit  for  phased  disposal 
protects  health  with  an  ample  margin  of 
safety,  as  required  by  section  112.  The 
40-acre  impoundment  is  the  maximum 
size  allowed  under  the  rule:  an  operator 
can  choose  to  build  a  smaller  one. 

The  40-acre  phased  disposal  work 
practice  provides  considerable 
flexibility  for  construction  and  operation 
of  tailings  impoundments,  although  all 
existing  rules  (including  10  CFR  Part  40 
and  40  CFR  Part  192)  must  still  be 
followed.  For  example,  under  this  work 
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practice,  impoundments  can  be 
coitstructed  in  hollows  by  building  a 
dam  across  the  hollow  and  storing  the 
tailings  on  the  upstream  side.  The 
standard  only  limits  the  total  area  of 
any  impoundment  used  for  storage  of 
uranium  mill  tailings;  other  site-specific 
design  considerations  are  not  affected. 

Liners  are  required  at  all  new  uranium 
tailings  impoundments  under  existing 
rules  (40  CFR  Part  192).  The  tradeoffs 
between  potential  problems  and  the 
advantages  of  liners  were  considered  in 
that  previous  rulemaking  (48  FR  45926). 

Continuous  Disposal 

The  Agency  selected  continuous 
disposal  as  an  alternative  work  practice 
under  the  final  rule  because  it  reduces 
health  risks  from  radon  from  tailings  to 
the  same  extent  as  phased  disposal  and 
provides  quick  reclamation  of  the  site. 
This  disposal  method  calls  for  tailings  to 
be  dewatered  as  they  are  generated, 
placed  in  pits  or  on  pads,  and  covered 
with  about  3  meters  of  earthen  materials 
on  a  continuous  basis.  Disposal  pits  or 
pads  would  be  constructed  with 
impermeable  liners.  This  method  would 
rely  on  a  thick  earth  cover  to  reduce 
radon  emissions  rather  than  on  water  as 
in  the  phased  method  disposal.  During 
operation,  no  more  than  10  acres  of 
tailings  could  be  uncovered  at  any  given 
time.  To  assure  that  the  water  remaining 
in  the  tailings  after  dewatering  (which  is 
never  completely  effective)  and  rain 
water  does  not  seep  through  the  tailings 
and  contaminate  ground  water,  a 
continuous  disposal  impoundment  is 
lined  in  accordance  widi  40  CFR  192.32. 
The  potential  for  ground  water 
contamination  is  negligible. 

A  second  important  benefit  of 
continuous  disposal  is  that  it  would 
eliminate  the  difficulties  of  reclaiming 
large  tailings  piles  at  the  end  of  the 
impoundment  life.  By  requiring  disposal 
of  tailings  as  they  are  generated,  very 
large  areas  of  tailings  are  prevented 
from  being  exposed  to  air,  drying  out 
and  emitting  radon  during  extended 
standby  periods. 

The  technology  of  continuous  disposal 
has  not  been  demonstrated  for  uranium 
mill  tailings  in  the  United  States. 
However,  the  industry  has  proposed  this 
method  for  use  at  three  sites.  The 
decline  in  uranium  demand  is  one  of  the 
major  reasoru  why  none  of  these 
proposals  was  put  into  practice.  Tailings 
dewatering  systems  have  been  used 
successfully  at  nonferrous  ore 
beneficiation  mills.  The  Agency  believes 
that  these  proposals  and  experiences 
demonstrate  that  continuous  disposal 
can  be  a  viable  work  practice. 

Flexibility  is  provided  to  allow 
designs  that  can  take  advantage  of  site- 


specific  characteristics.  For  example, 
there  is  no  requirement  that  tailings  be 
disposed  of  below  surface  level  and  no 
restrictions  that  limit  the  use  of 
topographical  features  of  a  site  as 
tailings  dams.  However,  all  existing 
regulations  still  apply. 

Although  the  industry  commented  that 
continuous  disposal  is  not  practical,  this 
is  not  a  persuasive  argument  since  at 
least  three  companies  have  chosen  this 
method  as  their  preferred  disposal 
method  in  detailed  site  design  plans  and 
applications.  Also,  as  noted  above, 
dewatering  tailings  has  been  performed 
in  other  extraction  industries.  The 
Agency  decided  to  allow  the  industry  to 
select  either  continuous  or  phased 
disposal  because  both  methods  provide 
similar  levels  of  radon  reduction  and 
either  method  could  be  preferable  to  the 
other,  depending  on  the  specific 
physical,  environmental,  or  economic 
conditions  that  exist  at  the  site. 

C.  Existing  Pilea 

The  regulation  of  uranium  mill  tailings 
disposal  piles  requires  different 
approaches  to  new  and  existing  tailings 
impoundments.  From  the  standpoint  of 
risk  reduction,  new  impoundments  can 
readily  be  designed  and  operated  in 
order  to  achieve  substantial  reduction  of 
risk  at  a  reasonable  cost.  EPA,  thus,  has 
adopted  standards  that  have  the  effect 
of  limiting  the  total  exposed  surface 
area  during  the  active  phase  of  an 
impoundment's  existence.  Existing 
impoundments  present  more  difficult 
regulatory  problems.  They  were 
constructed  over  a  thirty  year  period, 
range  in  size  from  a  few  acres  to  several 
hundred  acres,  and  are  located  in 
different  areas  with  different 
topography,  soil  characteristics,  tailings 
characteristics,  and  other  factors 
affecting  health  risks.  Consequently, 
they  are  not  susceptible  to  a  single 
regulatory  sdieme  of  the  sort  adopted 
here  for  new  impoundments.  In  addition, 
the  NRC  and  their  agreement  States 
regulate  practices  at  these  sites  on  a 
site-by-site  basis.  For  example,  the  NRC 
has  stated  in  comments  that  it  typically 
requires  interim  cover  for  the  purpose  of 
dust  control  on  appropriate  portions  of 
existing  piles. 

EPA  investigated  work  practices  that 
might  be  imposed  generally  upon 
existing  tailings  piles  that  would  reduce 
risks  until  they  are  closed  and  replaced 
with  new  piles.  As  discussed  previously, 
the  Agency  found  that  the  two  principal 
options,  wetting  and  interim  cover, 
made  no  sense  to  impose  as  across-the- 
board  requirements.  While  interim  cover 
has  theoretical  applicability,  its  risk 
reduction  is  not  great  in  many 
situations,  and  costs  are 


disproportionate  to  that  limited 
reduction  of  risk.  Wetting,  particularly 
in  unlined  impoundments  in  arid  areas 
of  the  Southwest  yields  some  risk 
reduction  but  again  at  a 
disproportionate  cost.  Moreover,  wetting 
at  unlined  impoundments  can  lead  to 
ground  water  contamination, 
exacerbating  a  problem  that  sevend 
operators  are  now  trying  to  remedy. 

EPA  believes  that  the  reasonable 
course  to  deal  with  these  impoundments 
is  to  adopt  requirements  that  will 
encourage  their  closure,  in  the  long  term, 
in  accordance  with  requirements  set  by 
EPA  and  the  NRC.  At  the  same  time, 
these  requirements  must  be  tempered 
with  flexibility  for  the  particular 
circumstances  of  individual 
impoundments.  It  is  reasonable  to  do 
this  in  light  of  the  wide  disparity  in  riak 
from  different  existing  impoundments, 
and  the  small  number  of  those 
impoundments. 

Accordingly,  the  final  rule  generally 
requires  the  cessation  of  disposal  of 
tailings  at  existing  impoundments  six 
years  after  promulgation  of  diese 
regulations.  The  requirement  for 
cessation  of  disposal  will  remove  any 
obstacle  for  the  NRC  or  an  agreement 
state  to  require,  after  an  appropriate  dry 
out  period,  final  closure  of  the 
impoundment  since  it  can  no  longer  be 
used  for  disposal  of  newly  generated 
tailings.  In  EPA's  view,  the  risk  that  will 
result  from  this  phase  in  period  of 
continued  disposal  at  existing 
impoundments  is  consistent  with  the 
protection  of  public  health  with  an 
ample  margin  of  safety. 

Exception  for  Existing  Lined 
Impoundments 

The  Agency  has  determined  that 
certbtti  existing  tailings  management 
impoundments  presently  meet  the 
requirements  of  the  new  work  practice 
standards,  llierefore,  the  Agency  is 
providing  an  exception  from  the 
schedule  requirements,  which  are 
specified  below,  for  impoundment 
designs  that  are  no  larger  than  40  acres 
and  have  a  liner  meeting  the 
specifications  of  40  CFR  192.32.  This 
requirement  assures  that  the 
impoundment  has  the  capability  to 
retain  water,  thereby  keeping  tailings 
wet  and  greatly  reducing  radon 
emissions. 

Exception  for  Small  Tailings  Piles 

The  Agency,  in  its  examination  of  the 
uranium  milling  industry,  has  discovered 
that  each  mill  is  unique  and  that  not  all 
mills  present  a  significant  health  risk  to 
the  publia  The  Agency  found  diat  one  of 
the  most  important  mill  characteristics 
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that  affect  risk  is  the  size  of  the  mill 
tailings  pile.  The  Agency  also  found  that 
mills  having  combined  pile  areas 
smaller  than  20  acres  have  very  small 
radon  emissions.  The  Agency  believes 
that  such  a  mill  does  not  threaten  public 
health.  Therefore,  the  Agency  has 
decided  to  except  them  from  the  6-year 
schedule.  Such  an  exception  is 
consistent  with  protection  of  public 
health  with  an  ample  margin  of  safety. 

D.  Schedule  for  Standards 
Implementation 

The  Agency  is  requiring  that  all 
tailings  generated  at  existing  mill  sites 
after  December  31, 1992,  be  managed  by 
one  of  the  work  practices  specified  in 
the  final  rule.  By  phasing  out  existing 
tailings  piles  and  requiring  new  tailings 
generated  at  existing  mill  sites  to  be 
placed  in  impoundments  subject  to  the 
new  work  practice,  risks  to  individuals 
and  populations  are  reduced  and  the 
public  is  protected  with  an  ample 
margin  of  safety.  The  Agency  is 
assuming  that,  when  tailings  can  no 
longer  be  placed  on  existing  piles. 
Federal  and  State  regulatory  agencies 
will  promptly  move  to  require 
reclamation  of  the  piles  to  Federal 
standards  established  under  the  AEA 
through  UMTRCA. 

The  Agency  is  aware  that  section  112 
has  provided  for  only  a  2-year 
compliance  waiver.  However,  it  is 
impossible  to  design,  license,  and  build 
a  new  tailings  impoundment  in  that 
short  period  of  time.  The  operators  of 
existing  mills  are  given  the  time 
necessary  to  install  new  impoundments. 
To  assure  that  new  tailings 
impoundments  are  built  and  used  as 
soon  as  practical,  the  Agency  has 
established  a  strict  schedule  with 
milestones  for  meeting  regulatory 
requirements  and  construction  of  the 
facility.  Industry  is  provided  with 
sufficient  time  to  prepare  new 
impoundments  while,  simultaneously, 
there  is  a  strict  timetable  that  must  be 
met.  This  timetable  is  designed  to  be 
flexible  to  assure  that  if  time  is  saved  in 
one  part  of  the  process  the 
impoundment  will  be  ready  sooner.  The 
rule  also  provides  an  extension 
mechanism  to  give  operators  a  chance  to 
have  more  time  if,  due  to  circumstances 
beyond  their  control,  they  are  unable  to 
meet  the  schedule. 

The  Agency  has  examined  the  e^ect 
from  the  continued  use  of  existing  piles 
during  the  6  years  required  for  the 
construction  of  new  tailings 
impoundments.  In  performing  the 
analysis  of  the  effect  of  allowing  all 
mills  to  operate  for  6  years,  relevant 
radon  emissions  come  only  from  some 
of  the  mills.  Since  EPA's  original 


analysis,  3  of  the  20  mills  have  stated  an 
intent  to  go  to  closure  and,  therefore,  are 
not  effected  by  this  standard.  The 
resulting  risk  from  radon  emissions  in 
allowing  all  other  mills  to  operate  for  6 
years  is  not  significant.  The  use  of  these 
mills  for  this  short  time  period 
represents  a  marginal  risk  that  does  not 
justify  the  economic  waste  of  requiring  a 
mill  owner  to  build  an  impoundment 
that  the  owner  has  no  intention  of  using. 
Because  of  these  low  risks,  operators  of 
existing  piles  who  want  to  continue  to 
use  their  existing  piles  may  do  so  for  the 
&-year  period. 

Any  owner  or  operator  of  a  licensed 
uranium  mill  who  wishes  to  continue  to 
use  existing  tailings  impoundments  must 
submit  an  application  to  the 
Administrator  for  approval  to  construct 
a  new  impoundment  or  certify  that  they 
do  not  intend  to  build  a  new 
impoundment.  This  should  be  done  as 
soon  as  possible,  but  no  later  than  2 
years  after  the  effective  date  of  this  rule. 
This  period  is  necessary  to  provide  the 
time  needed  for  owners  to  decide 
whether  or  not  to  build  a  new 
impoundment  and,  if  they  decide  to 
build  a  new  impoundment,  it  also 
provides  the  time  needed  for  the 
purchase  of  a  site,  for  the  collection  of 
site  data  and  for  the  design  and 
preparation  of  hcensing  material  for 
EPA  and  NRC.  Owners  not  building  new 
impoundments  may  continue  to  use  their 
existing  piles  until  December  31, 1992. 

The  Agency  anticipates  an  internal 
review  and  decision  period  following 
submittal  of  a  complete  application. 
After  the  Agency's  approval  to 
construct,  the  owner  or  operator  must 
apply  to  the  NRC  within  60  days  for  a 
license  to  construct  a  new  tailings 
impoundment  under  10  CFR  40.  The 
Agency  anticipates  that  NRC  will  act 
promptly  on  the  application.  Following 
the  receipt  of  a  license  from  the  NRC. 
the  owner  or  operator  must  then  start 
construction  of  an  impoundment  within 
90  days,  weather  permitting,  and  must 
complete  construction  within  30  months. 

The  Agency  proposed  alternative 
schedules  of  immediate,  10  years,  15 
years,  and  no  time  limit  for  mandatory 
use  of  work  practice  standards. 
Comments  from  the  NRC  and  the 
industry  agreed  that  new  impoundments 
probably  could  be  built  in  6  years. 
Although  one  industry  commenter 
estimated  that  it  would  take  more  than 
10  years  to  finish  new  impoundments,  in 
general,  the  record  did  not  support  a  10- 
year  option. 

E.  Schedule  Extension 

The  Agency  recognizes  that  strict 
adherence  to  the  schedule  may  not 
always  be  possible  or  reasonable.  The 


Agency  may  grant  an  extension  for  any 
schedule  milestone  for  certain  reasons. 

The  first  reason  for  the  extension  is 
practicality.  The  Agency  is  allowing  mill 
owners  6  years  to  build  new 
impoundments,  because  it  is  the 
Agency's  estimate,  supported  by  the 
record,  that  6  years  is  normally  a 
sufficient  time  to  design,  license  and 
build  a  new  uranium  mill  tailings 
impoundment.  But  the  Agency 
recognizes  that,  due  to  circumstances 
beyond  the  mill  owner's  control, 
situations  can  arise  that  delay 
completion.  In  these  situations,  the  mill 
owner  can  apply  for  a  schedule 
extension  to  provide  him  with  sufficient 
time  to  complete  the  new  impoundment. 

There  are  other  reasons  why  an 
extension  may  be  required.  For  example, 
as  previously  noted,  each  mill  is  unique 
and  individual  mills  may  present  small 
risks  to  public  health.  To  take  care  of 
any  of  these  situations,  the  Agency  may 
grant  an  extension,  provided  that  the 
mill  owner  can  demonstrate  that  the 
extension,  under  conditions  existing  at 
the  time  of  the  request,  is  consistent 
with  protection  of  public  health  with  an 
ample  margin  of  safety  as  specified  in 
S  61.252(e).  This  extension  may  be 
granted  for  any  schedule  milestone.  For 
example,  the  Agency  expects  that 
extensions  would  be  granted  for  mills 
with  moderately  sized  piles  and  that 
have  no  people  living  nearby.  Such  mills 
present  small  risks  to  maximally 
exposed  individuals  and  small  risks  to 
regional  and  national  populations.  The 
Agency  may  grant  an  extension, 
conditionally  if  required,  only  upon 
finding  that  this  extension  protects 
public  health  with  an  ample  margin  of 
safety. 

The  Agency  may  grant  these 
extensions  based  on  an  examination  of 
factors  relating  to  the  overall  remaining 
health  risk,  including  the  size,  condition, 
and  location  of  the  pile,  the  length  of 
extension  requested,  the  expected  level 
of  future  activity,  and  any  risk  reduction 
practices  the  mill  owner  has  undertaken 
or  pledges  to  undertake. 

Vn.  Implementation  of  the  Final  Rule 

Operators  of  new  tailings 
impoundments  constructed  after  the 
promulgation  date  of  this  rule  must 
apply  to  the  Administrator  of  EPA  for 
approval  to  construct  a  new 
impoundment  pursuant  to  section  61.07 
of  the  Clean  Air  Act. 

Operators  of  existing  tailings 
impoundment  should  follow  the 
implementation  plan  detailed  in  S  61.252 
(b)  or  (c).  If  the  Administrator  finds,  on 
the  basis  of  any  available  information 
that  there  is  a  violation  of  any 


requirement  of  an  applicable 
implementation  plan,  the  Administrator 
will  enforce  with  remedies  described  in 
section  113  of  the  Act 

Operators  of  existing  tailings  piles 
who  wish  an  exception  listed  in 
§  61.252(d)  from  the  schedules  listed  in 
5  61.252  (b)  or  (c)  in  order  to  continue  to 
use  a  pile  should  write  to  the 
Administrator,  providing  the  reason  why 
the  exception  is  warranted.  The 
Administrator  will  grant,  grant  with 
conditions,  or  deny  the  exception.  If 
granted,  the  owner  must  reapply  to  EPA 
every  5  years  that  it  still  meets  the 
criteria  for  exception.  If  at  anytime 
neither  of  the  exceptions  criteria  apply, 
the  owner  must  notify  the  Agency  and 
immediately  cease  use  of  the  pile. 

Operators  of  existing  tailings  piles 
who  wish  extensions  from  the  schedule 
milestones  listed  in  S  61.252  (b)  or  (c)  in 
order  to  "ontinue  to  use  an  existing 
tailings  pile  should  write  to  the 
Administrator  providing  the  reasmis 
why  an  extension  should  be  granted, 
taking  care  to  provide  the  information 
requested  in  §  ei.252(e).  This  must  be 
done  at  least  1  year  before  the  milestone 
date  for  which  the  extension  is 
requested.  The  Administrator  will  grant, 
grant  with  conditions,  or  deny  the 
extension  within  9  months.  Although 
multiple  extensions  may  be  granted, 
each  extension  will  last  no  more  than  5 
years. 

All  requests  should  be  sent  to  the 
Assistant  Administrator  for  Air  and 
RadiaUon  (ANR-443),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  Washington,  DC  20460. 

No  exception  or  extension  will  be 
effective  after  December  31,  2001.  This 
deadline  allows  owners  of  existing 
tailings  impoundments  a  chance  to  use 
those  impoundments  in  those  cases 
where  to  do  so  would  not  endanger 
public  health,  while  assuring  that  the 
system  of  exceptions  and  extensions 
will  not  be  subject  to  any  potential 
abuse  by  mill  owners.  In  this  way,  the 
rule  will  cause  even  greater  reduction  in 
radon  emissions  as  phased  or 
continuous  disposal  methods  are 
implemented. 

Nothing  in  this  rule  is  intended  to 
affect  the  existing  regulatory  authority 
of  the  NRC.  EPA  hopes  that  it  will  be 
able  to  reach  an  agreement  with  NRC  to 
allow  NRC  to  take  an  important  role  in 
the  implementation  and  enforcement  of 
this  rule.  This  would  allow  EPA  to  take 
full  advantage  of  NRC's  expertise  in  this 
field  and  help  minimize  the  duplication 
of  effort  and  conserve  administrative 
resources  in  accord  with  §  122  of  the 
Clean  Air  Act. 


VIIL  Miscellaneous 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
considered  by  EPA  in  the  development 
of  this  proposed  standard.  The  docket 
allows  interested  persons  to  identify 
and  locate  documents  so  they  can 
participate  effectively  in  the  rulemaking 
process.  It  also  serves  as  the  record  for 
judicial  review. 

Transcripts  of  the  hearings,  all  written 
statements,  the  Agency's  response  to 
comments,  and  other  relevant 
documents  are  placed  in  the  docket  and 
are  available  for  inspection  and  copying 
during  normal  working  hours. 

B.  Executive  Order  12291 

Under  Executive  Order  12291.  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  The  EPA 
has  determined  that  this  rule  is  not  a 
major  rule  as  deRned  in  section  1(b)  of 
the  Executive  Order  because  the  annual 
effect  of  the  rule  on  the  economy  will  be 
less  than  $100  million  per  year.  Also,  it 
will  not  cause  a  major  increase  in  costs 
or  prices  for  any  geographic  region. 
Further,  it  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States  enterprises  to  compete 
with  foreign  enterprises  in  domestic  or 
foreign  markets.  Under  Executive  Order 
12291,  this  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  to  EPA  and  any  response  to  those 
comments  are  included  in  the  docket. 

C.  Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
on  operators  of  uraniimi  mills  and 
associated  tailings  piles. 

D.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
•any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published. 

However,  section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  603  "shall  not  apply  to  any 
proposed  .  .  .  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not,  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 


The  EPA  beUeves  this  final  rule  will 
have  little  or  no  impact  on  small 
business  because  the  total  costs 
associated  with  the  standards  will  have 
relatively  little  impact  oo  the  total  cost 
of  producing  uranium  oxide. 

For  the  preceding  reasons.  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaD  entities. 

E.  General  Provisions 

The  general  provisions  of  40  CFR  Part 
61,  Subpart  A  apply  to  all  sources 
regulated  by  this  rule,  except  as 
otherwise  noted. 

F.  State  Implementation  and 
Enforcement  of  Emission  Standards 

Under  section  112(d)(1)  of  the  CAA. 
any  State  may  develop  and  submit  to 
the  Administrator  a  procedure  for 
implementing  and  enforcing  emission 
standards  for  hazardous  air  pollutants 
for  stationary  soiut:es  located  in  such 
State.  If  the  Administrator  finds  a 
State's  procedure  for  implementing  the 
standarid  is  adequate,  thie  Federal 
authority  then  is  delegated  to  the  State. 
To  streamline  this  procedure,  some  of 
EPA's  Regional  offices  have  entered  into 
agreements  %vith  certain  States  for 
"automatic"  delegation  of  new  section 
112  standards.  Under  this  arrangement. 
States  are  delegated  authority  to 
implement  and  enforce  all  new  section 
112  standards  when  they  are  issued. 

Hie  Agency  has  decided  that 
"automatic"  delegation  shall  not  be 
made  for  the  radionuclide  NESHAPs. 
When  EPA  entered  into  these 
agreements,  the  State's  capabiUties  and 
expertise  with  respect  to  radionuclides 
were  not  considered.  Therefore,  States 
must  reapply  for  delegation  in  the  case 
of  radionuclide  NESHAPs. 

G.  Relationship  to  Other  Programs 

It  is  important  to  note  that  EPA  has 
authority  to  regulate  mining  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  well  as  the 
CAA  and  UMTRCA.  Since  the 
considerations  under  each  statute  may 
vary,  the  regulatory  program  for 
uranium  mill  tailings  under  the  CAA  and 
UMTRCA  might  well  differ  from  the 
program  EPA  intends  to  develop  for 
mining  waste  under  RCRA.  The  RCRA 
program  will  be  tailored  to  the  risks 
associated  with  mining  wastes  and  the 
technical  feasibility  of  various  control 
options  (see  51  FR  24496;  July  3, 1986). 

H.  Communications 

Communications  with  the 
Administrator  regarding  the  reporting 
and  recordkeeping  requirements  of  this 
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rule,  as  well  as  requests  for  waivers, 
shall  follow  the  provisions  of  Part  61.10, 
except  as  otherwise  noted  in  this  rule. 
This  rule  is  effective  immediately  for 
new  sources  and  existing  facihties. 
Those  facilities  that  are  not  in 
comphance  with  the  final  rule  based  on 
information  currently  available  to  them, 
may  request  a  compliance  waiver  from 
the  Administrator  under  the  provisions 
of  section  112(c)(1). 

List  of  Subjects  b  40  CFR  Part  61 

Air  pollution  control.  Hazardous 
materials.  Asbestos,  Beryllium,  Mercury, 
Vinyl  chloride,  Benzene.  Arsenic,  and 
Radionuclides. 

Dated:  August  15. 19e& 
Lee  M  Thomas, 
Administrator. 

PART  61— {AMENDED] 

Part  61  of  Chapter  1  of  Title  40  of  tfae 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  112  and  301(a)  Clean  Air 
Act  as  amended  [42  U.S.C.  7412  (a)]. 

2.  By  adding  a  new  Subpart  W  to  read 
as  follows: 

Subpart  W— National  Emission  Standard  for 
Radon-222  Emissions  From  Ucanssd 
Uranium  MW  TaiHngs 

SI  .250    Applicability. 

61.251  Definitions. 

61.252  Standard. 

Subpart  W— National  Emission 
Standard  for  Radon-222  Emissions 
From  Licensed  Uranium  MiN  Tailings 

{61^50    AppiicabiHty. 

This  subpart  applies  to  licensed  sites 
that  manage  uranium  byproduct 
materials  during  and  following  the 
processing  of  uranium  ores,  commonly 
referred  to  as  uranium  mills  and  their 
associated  tailings.  This  subpart  applies 
during  the  period  of  operation. 

9  61.2S1    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  or 
Subpart  A  of  Part  61.  The  following 
terms  shall  have  the  following  specific 
meanings: 

(a)  "Area"  means  the  area  covered  by 
the  vertical  projection  of  the  pile  upon 
the  earth's  surface. 

(b)  "Commission"  means  the  Nuclear 
Regulatory  Commission  or  its 
Agreement  States  (where  appHcable). 

(c)  "Continuous  disposal"  means  a 
method  of  tailings  management  and 
disposal  in  which  tailings  are  dewatered 


by  mechanical  methods  immediately 
after  generation.  The  dried  tailings  are 
then  placed  in  trenches  or  other  disposal 
areas  and  immediately  covered  to 
Federal  standards. 

(d)  "Covered"  means  to  cover  with 
earth  sufficient  to  meet  Federal 
standards  for  the  management  of 
uranium  byproduct  materials  pursuant 
to  40  CFR  192.32. 

(e)  "Dewatered"  means  to  remove  the 
water  from  recently  produced  tailings  by 
mechanical  or  evaporative  methods 
such  that  the  water  content  of  the 
tailings  does  not  exceed  30  percent  by 
weight. 

(f)  "Existing  tailings  pile"  means  a 
tailings  pile  that  is  in  operation  on  the 
effective  date  of  this  rule. 

(g)  "Licensed  site"  means  the  area 
contained  within  the  boundary  of  a 
location  under  the  control  of  persons 
generating  or  storing  uranium  byproduct 
materials  under  a  license  issued  by  the 
Commission.  This  includes  such  areas 
licensed  by  Agreement  States,  i.e.,  those 
States  which  have  entered  into  an 
effective  agreement  under  Section  274(b) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(h)  "New  tailings"  means  uranium 
tailings  produced  after  the  effective  date 
of  this  rule. 

(i)  "New  tailings  impoundment" 
means  any  location  or  structure  at 
which  uranium  mill  tailings  are 
temporarily  or  permanently  stored  and 
which  is  placed  in  operation  after  the 
promulgation  of  this  rule. 

(j)  "Operation"  means  that  an 
impoundment  is  being  used  for  the 
continued  placement  of  new  tailings  or 
is  in  standby.  An  impoundment  is  in 
operation  from  the  day  that  tailings  are 
first  placed  in  the  impoundment  until  the 
day  that  final  closure  begins. 

(k)  "Owner"  means  any  person  who 
owns  or  operates  a  uranium  mill  or  an 
existing  tailings  pile  or  a  new 
impoundment. 

(1)  "Phased  disposal"  means  a  method 
of  tailings  management  and  disposal 
which  uses  lined  impoundments  meeting 
the  requirements  of  40  CFR  Part  192.32, 
no  greater  than  40  acres  in  area,  which 
immediately  filled,  upon  becoming  dried, 
and  covered  to  Federal  standards. 

(m)  "Uranium  byproduct  material"  or 
"tailings"  means  the  wastes  produced 
by  the  extraction  or  concentration  of 
uranium  from  any  ore  processed 
primarily  for  its  source  material  content. 
Ore  bodies  depleted  by  uranium 
solution  extractions  and  which  remain 
underground  do  not  constitute 
byproduct  material  for  the  purposes  of 
this  subpart. 


S61.2S2    Standard. 

(a)  All  new  tailings  impoundments 
built  after  the  effective  date  of  this  rule 
shall  be  designed  and  constructed  to 
meet  one  of  the  two  following  work 
practice  standards  and  in  the  following 
manner 

(1)  Phased  disposal  in  lined  tailings 
impoundments  that  are  no  more  than  40 
acres  in  area  and  meet  the  requirements 
of  40  CFR  192.32(a).  The  owner  shall 
have  no  more  than  two  impoundments 
in  operation  at  any  one  site  at  any  one 
time. 

(2)  Continuous  disposal  of  tailings 
such  that  the  tailings  are  dewatered  and 
immediately  disposed  with  no  more  than 
10  acres  of  tailings  being  uncovered  at 
any  time  and  operated  in  accordance 
wiUi  40  CFR  192.32(a). 

(b)  Owners  who  build  new  tailings 
impoundments  may  continue  to  place 
new  tailings  or  waste  water  associated 
with  milling  or  mining  activities  on 
existing  tailings  piles  only  until  new 
tailings  impoundments  are  constructed, 
and  only  if  the  owner  is  in  the  process  of 
designing,  hcensing,  and  constructing 
new  tailings  impoundments  in 
accordance  with  the  following  schedule: 

(1)  As  soon  as  practical,  but  no  later 
than  2  years  after  the  effective  date  of 
this  rule,  all  owners  who  wish  to  build 
new  tailings  impoundments  shall  apply 
to  the  Administrator  for  approval  to 
construct  under  section  61.07.  The 
Administrator  shall  make  a 
determination  to  grant  or  deny  any 
application  for  approval  in  accordance 
with  section  61.06,  except  that  the  time 
limitations  of  subsections  (a)  and  (d) 
shall  not  apply. 

(2)  Within  60  days  following  the 
Administrator's  approval  to  construct  a 
new  tailings  impoundment,  the  owner 
shall  apply  to  the  Commission  for  a 
license  to  construct  a  new  tailings 
impoundment. 

(3)  Following  the  granting  of  a  license 
by  the  Commission,  the  owner  shall 
begin  construction  of  the  new  tailings 
impoundment  within  90  days  unless 
seasonal  conditions  do  not  permit,  in 
which  case  construction  shall  begin  at 
the  start  of  the  next  construction  season. 
This  impoundment  shall  be  completed 
and  shall  be  ready  to  receive  new 
tailings  within  30  months  of  the  date  of 
licensing  by  the  Commission. 

(4)  In  no  event  shall  new  tailings  be 
placed  on  existing  tailings  piles  after 
December  31, 1992,  unless  the  owner  has 
received  an  exception  or  extension  from 
the  Administrator  in  accordance  with 
paragraphs  (d)  or  (e)  of  this  section. 

(c)  Owners  who  do  not  intend  to  build 
a  new  tailings  impoundment  must  certify 
to  the  Administrator  as  soon  as 
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possible,  but  no  later  than  2  years 
following  the  effective  date  of  this  rule, 
that  they  do  not  intend  to  build  a  new 
impoundment  at  the  mill  site.  Owners 
who  make  this  certification  will  be  able 
to  use  their  existing  tailings  piles  for  the 
deposition  of  new  tailings  or  waste 
water  associated  with  milling  and 
mining  activities  until  December  31, 
1992,  unless  they  receive  an  exception  or 
extension  from  the  Administrator  in 
accordance  with  paragraph  (d)  or  (e)  of 
this  section,  in  which  case  the  owner 
may  continue  to  use  the  existing  tailings 
piles  as  permitted  by  the  terms  of  the 
exception  or  extension. 

(d)  An  exception  for  continued  use  of 
an  existing  tailings  pile  shall  be  granted 
upon  application  for  approval  to  the 
Administrator  provided  that: 

(1)  The  existing  tailings  pile  is  40 
acres  or  smaller  in  area  and  meets  the 
requirements  of  40  CFR  192.32(a)(1),  or 

(2)  The  combined  area  of  all  piles  at  a 
licensed  site  is  less  than  20  acres. 

The  Administrator  will  grant,  grant  with 
conditions,  or  deny  the  application.  If 
granted,  the  owner  must  certify  to  the 
Administrator  every  5  years  that  it  still 
meets  at  least  one  of  the  preceding 
criteria.  Following  this  certification,  the 
Administrator  will  grant,  grant  with 
conditions  or  deny  the  exception.  At  any 


such  time  as  neither  of  the  two  criteria 
continue  to  apply,  the  owner  shall  so 
notify  the  Administrator,  and  the 
exception  shall  terminate. 

(e)  An  owner  may  apply  to  the 
Administrator  on  an  impoundment-by- 
impoundment  basis,  for  an  extension  to 
continue  using  an  existing  tailings  pile. 

(l)(i)  An  extension  may  be  granted 
upon  a  showing  that,  despite  a  good 
faith  effort  by  the  owner,  it  cannot,  due 
to  circumstances  beyond  its  control, 
meet  any  paragraph  (b)  schedule 
deadline. 

(ii)  An  extension  may  be  granted,  for 
any  paragraph  (b)  or  (c)  schedule 
deadline  at  the  Administrator's 
discretion,  upon  a  showing  by  the  owner 
that  the  extension  is  consistent  with 
protection  of  the  public  health  with  an 
ample  margin  of  safety.  To  make  this 
showing,  the  owner  must  first  certify 
that  it  is  in  compliance  with  applicable 
existing  NRC  regulations  and  license 
conditions.  In  addition,  the 
Administrator  will  also  take  into 
account:  the  size  and  condition  of  the 
pile,  the  size  and  location  of  the  nearby 
population,  the  length  of  extension 
requested,  the  existence  and 
effectiveness  of  any  risk  reduction 
practices  that  are  or  will  be  taken,  and 
the  expected  level  of  future  mill  activity. 


(2)  The  owner  may  apply  for  an 
extension  at  any  time  up  to  1  year  before 
the  cease-use  date.  The  Administrator 
will  have  9  months  from  the  date  of 
application  to  grant,  grant  with 
conditions  or  deny  the  extension. 
Subject  to  paragraph  (g)  of  this  section, 
no  extension  will  be  granted  for  longer 
than  5  years,  and  no  extension  pursuant 
to  paragraph  (e)(l)(i)  shall  be  granted  for 
any  period  longer  than  necessary  for  the 
owner  to  meet  applicable  paragraph  (b) 
requirements. 

(3)  The  owner  may  apply  for  as  many 
extensions  as  needed.  Each  extension 
must  be  applied  for  and  proven 
separately. 

(4)  The  Administrator  will  provide  for 
public  notice  and  comment  on  all 
applications  for  approval  of  extensions. 

(f)  All  applications  for  approval  of 
exceptions  or  extensions  shall  be  sent  to 
the  Assistant  Administrator  for  Air  and 
Radiation  (ANR-443),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

(g)  New  tailings  shall  not  be  placed  on 
any  existing  tailings  pile  after  December 
31,  2001,  and  no  exception  or  extension 
shall  be  effective  after  that  date. 

[FR  Doc.  86-20193  Filed  »-23-86;  8:45  am) 
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33739,  33740 

73 33591 

75 31097.  33591 

91 31098 

•S. 31319 

97 31322,  32782 

171 33176 

1203 32783.33241 

Ch.  I. 33061 

21.- 31644.  32927 

23 31644.  32927,  33700 

29 33704 

39 31133-31137.  31342. 

31343.  31647,  31779,  32480. 

33061-33065.  33277,  33617- 

33622.  33902 

71 31138.  31648,  32410. 

32480-32484. 33490,  33789. 
33903 


15CFR 

4 

32204 

4b...„„ 

32206 

16CFR 

PropoMd  RuIm: 
4 „ 

32657 

ia 

17  CHI 

2oa  

32485 

32630 

211 

33886 

240™- 

32630 

241 

33242 

275..- 

32906 

Prop099Q  RuMS! 

30...._ 

32929 

150 

31648 

240 

32658 

18CFR 

389 

32784 

Proposed  Ruloss 
37 

19CFR 

6. 

.31651,31781 
32448 

111 

.31760, 
.31760, 
.31760, 

.32206 

171 

, 32208 

178  

,32208 

21  CFR 

5 

. 32451 

14 

. 32630 

73 

74 



.33032 
. 32453 

81 

175- 

!31096, 

31760, 
33889 

.31323 
, 33887 

177 — -.. 

178 31099, 

184 

.33248 
32211. 
, 33892 
.33895 

193 _.. 

-31324 

331 

.32212 

332 

.32212 

357 

.31763 

369 

.31763 

433 

.33897 

510 

522 - 

558 31763 

807 

.31100, 
.32631, 

,33897 
.33591 
,33897 
.33032 

1308 

.33592 

PropoMd  Rul**: 

145 

.33904 

22  CFR 

41 

.32295 

23  CFR 

11 

.32453 

655 

.32907 

24  CFR 

201 

.32059 

511 

.31764 

888 

.32908 

904 

33898 

941 

.33898 

115 

. 33278 

278 

.32764 

904 

.33904 

941 

.33904 

25  CFR 

5 

.32631 

26  CFR 

1 

20 

.31610.  31613,  32061. 

32633,  33033,  33593 

31938  32071 

25 

31938 

46 

33593 

51 

33741 

602 31610. 

Propoo#o  Ruws: 

1 

31613.  31938. 
33593 

.32664  32929 

602 

32929 

28  CFR 

0 

.31939.  31940 

2 

..32071,  32785 

16. 

S44 



32305 

32602 

Proposed  RuIm: 

16 

-.31781 

29  CFR 

102.- 

..32918.  32919 

220 

32306 

1601 32073 

1620 32636 

1910 33033.33251 

1956 32453 

2200 32002 

261 9 32636 

2676 32637 

PropoMd  Rui**: 

97 32793 

516 32744 

2676 _.. 32637 

30  CFR 

901 __ 31940 

905 33034 

938 31942 

Propoaod  RuIm: 

733 31139 

773 33905 

843 33905 

91 5 32644 

91 7 _ 32336 

946. - 32106 

948 32338.  33066 

32  CFR 

90 32308 

199 „ -....31100 

205 31 325 

286g 31103 

292 33035 

359 32309 

706 31103-31112. 

32312-32316.33745 

1 286 33595 

Pfopo—d  Rulo*: 

40 31651 

33  CFR 

110 32317 

117 31112.  31113,31946. 

32318.32319.33036 

151 33037 

1 58 33037 

166.. 31113.  31114,  31946. 

33039 

Proposed  Rules: 

117 32339.33067 

161 32489 

165 31958 

34  CFR 

674 33726 

Propossd  Ruiss: 

614 31754 

761 33218 

35  CFR 

251 33261 

253 33261 

36  CFR 

2 33263 

7 33040 

13 31619,  33474 

251 - 33040 

800 31115 

1254 31617 

37  CFR 

Propossd  Rules: 

1 32756 

202 32665 


38  CFR 

Proposed  Rules: 

21 31782,32667 

36 33623 

39  CFR 

10 31325,  33041 

111 33608 

233 31328 

Proposed  Rules: 

10...- 33792 

111 - „ -...31673 

40  CFR 

6 32606 

51 32176 

52 31125,31127,  31129, 

31328.32073,32075, 
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33746 

60 32454,  32641,  32642, 
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61 32642.  33041-33046, 

34056 

65 - 33266 

80 33730 

81 32640,  33750 

1 72 32920 

180 32212.33900 

261 31330,  32458,  33612 

271 31618,  33712 

716 32720 

721 32077 

799 32079.  33047 

Propossd  Rules: 

Ch.  I....„ 32668 

50 32878 

51 32180 

52 32180.  33624,  33625 

81 33626.33627 

86 31783,  31959,  32032 

137 „ 32886 

180 „ 33906 

260 31 783,  33279 

261 31140,  31783,  32217, 

32670,  32929, 33067,  33279, 

33628 

262 31 783,  33279 

264 31783,  33279 

265 31 783,  33279 

268 31 783,  33279 

270 31 783.  33279 

271 31783,33279 

721 - 32495 

799 32107 

41  CFR 

Propossd  Rulec 

114-52 32796 

201-33 31674 

42  CFR 

23 31947 

1 24 33208 

405 31454 

412 31454 

Proposed  Rules: 

57 31920.  32616 

405 33074.  33086,  33640 

447 33086 

43  CFR 

36 31619 

2880 31764 
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Public  Land  Ordsrs: 
6592  (Corrected  by 

PLO  6621 ) 32920 

6621 32920 

PropoMO  RulOS! 

2800 31886,  33279 

2880 31886 

44  CFR 

64 31330,33054 

65 31635,  31950 

67  31951 

205 32642 

Proposed  Rules: 

10 31788 

67 31675,  31678 

45  CFR 

Proposed  Rules: 

1  - 33086 

1 9 33086 

46  CFR 

67  33268 

97 33056 

1 70 33056 

1 72 33056 

47  CFR 

Ch.  1 32920 

0 31303,  32087 

1  31303.  32087 

2  „ 31303 

13 31303 

21 31 303 

22  31 335 

42 32651 

63 31303 

65 32921 

69 33751 

73 32087,  32089,  32213, 

32320. 32653. 32654 

74 32087 

80 - 31 206 

81 31 206  , 

83. 31 206 

87 31 303 

90 31 303 

94 31 303 

Proposed  Rules: 

2  32222 

1 5 31 1 47.  32222 

25 32223 

64 321 13 

67 31 149 

68 31 149 

73 32113.  32114.  32224- 

32226. 32340. 33644- 
33646 

76 31147 

80 31306 

48  CFR 

5  31424 

7   31424 

13 31424 

16 31424 

1 9 31 424 

24   31 424 

31 31 424 

45 33270 

47 31 424 

50 31'»24 

52 31 424 

223 31 765 

228 31765 


242   31765 

252 31765 

522 32654 

552 -.32654 

553 -.32654 

914 31 335 

933 31 335 

952 31335 

970 31335 

Proposed  Rules: 

32   31194 

45 31196 

48 31197 

52 31194.31197 

204   33087 

215 33087 

230 33087 

515 31344 

538 31344 

542 32340 

552 31 344 

970 32340 

1317 31687 

1352 31687 

5316 32114 

49  CFR 

1 32320 

171 33900 

1 72 33900 

1 74  33900 

387 33854 

571 31765 

1039 32656.32922 

1152 33612 

1160 33270 

1312 33752 

Propossd  RuIss 

391 31150 

393 32115 

533 32802 

1 042 32500 

50  CFR 

17 31412.33753 

20 31 430.  32460 

23 31 130.  32477 

32 32321 .  33760 

36 31619,  32329 

216 32786 

285 32478,  33270 

372 33761 

611 32089,  32334.  33613 

655 31 774.  31 775 

661 32091 

662 32334 

663 31 776 

672 3361 4 

674 32214.  3247 

675 32334.33613 

683 32215 

Proposed  Rules 

17  33096 

216 33907 

61 1 32226.  32808 

630 31151 

642 32816 

653 33280 

685 32808 

LIST  OF  PUBLIC  LAWS 

Last  List  September  19.  1986 

Ttiis  is  a  continuing  list  of 
public  bills  from  ttie  current 


session  of  Congress  wtiich 
have  t)ecome  Federal  laws 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  4329/Pub.  L.  99-415 
Anglo-Irish  Agreement  Support 
Act  of  1986.  (Sept.  19,  1986; 
100  Stat.  947;  3  pages) 
Price:  $100 
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New  edition  now  available  .... 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

This  useful  reference  tool,  compiled  from 
agency  regulations,  is  designed  to  assist  in- 
diistry,  business,  the  professions,  and  other  sec- 
tors of  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who 
must  keep  them,  and  (3)  how  k)ng  they  must  be 
kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  Natiorial  Archives  and  Records 
Administration. . 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Offkx, 
Washington,  D.C  20402-9325. 

Price  $10.00 


.     •*>^oe.  Publication  Order  Form 

Order  processmg  code:      bloo 

I I    X  Xli^  •  please  send  me  the  following  indicated  pubUcations: 

copies  of  the  GUIDE  TO  RECORD  RETENTION  REQUIHEMENTS  IN  THE  CFR 

at  $10.00  per  copy,  S<'N  022-003-01123-4 

1.  The  total  cost  of  my  order  is  S Foreign  orders  please  add  an  additional  25%. 

All  prices  include  regular  domestic  postage  and  handling  and  are  good  throu^  2/87.  After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2 


Company  or  pononal  nunel 


lAdditioiul  •ddraM/anention  bnat 


3.  Please  choose  method  of  payment* 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account  I     I    I     I     I     I 

LJ  VISA,  CHOICE  or  MasterCard  Account 


]-n 


(Stnel  Kkta'cut 


III I  I  I  I  I  I  I  I  I  m 


City,  SUta.  ZIP  Code) 
(  I 


Credit  card  expiration  dalat 


Thank  you  for  your  onitrl 


(Daytime  phone  inchiding  area  oodel 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325. 


(Rev.  »«6) 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
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Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 
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Agricultural  Research  Service 

RUUES 

National  Environmental  Policy  Act;  implementation.  34190 

Agriculture  Department 

See  Agricultural  Research  Service;  Forest  Service 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

White  Sands  Missile  Range.  NM,  34110 
Meetings: 

Science  Board.  34117 
(2  documents) 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Brazil,  34116 
China.  34116 
Philippines;  correction,  34117 

Defense  Department 

See  also  Army  Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review.  34118 
Meetings: 

Science  Board  task  forces.  34117 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Indian  and  Native  American  employment  and  training 
programs — 
Performance  standards  for  grantees;  methodology. 
34161 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 

Southeastern  Power  Administration 
NOTICES 
Grant  awards: 
University  of  Alaska.  34118 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Air  quality  models  guideline;  correction.  34086 
NOTICES 

Air  pollution  control: 
Toxic  pollutant  assessment — 
Nickel  subsulfide  and  nickel  carbonyl.  34135 


Federal  Register 
Vol.  51.  No.  186 
Thursday,  September  25,  1986 


Water  pollution  control: 
State  water  quality  standards;  adoptions  and  approvals; 
updated  listing;  availability.  34139 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

PROPOSED  RUL£S 

Airport  radar  service  areas,  34091 
Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

North  Carolina.  34102 

Texas,  34103 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34141 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  34177 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  34177 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Massachusetts  et  al..  34086 
NOTICES 
Meetings: 

National  Fire  Academy  Board  of  Visitors.  34141 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications.  34119 
Applications,  hearings,  determinations,  etc.: 

Equitable  Gas  Co..  34123 

K  N  Energy.  Inc..  34124 

Northern  Natural  Gas  Co..  34124.  34125 
(2  documents) 

Northern  Natural  Gas  Co.  et  al..  34125 

Pacific  Gas  Transmission  Co..  34131 

Phillips  Petroleum  Co.  et  al.,  34131 

Texas  Eastern  Transmission  Corp.,  34131 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Baltimore  County.  MD.  34173 
Broward  County.  FL,  34172 
Dade  County,  FL.  34173 
Montgomery  County.  PA.  34174 
Prince  George's  County.  MD.  34174 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
De  Vargas  Savings  ft  Loan  Bank.  34141 
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Applications,  hearings,  determinations,  etc.: 
Home  Federal  Savings  &  Loan  Association  of  Upper  East 
Tennessee,  34141 

Federal  Trad«  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Cosmo  Communications  Corp.,  34093 

Fish  and  WlldIHe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Cyathea  dryopteroides  and  Ilex  cookii,  34103 
Pawnee  montane  skipper,  34106 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.: 
Nowitna  National  Wildlife  Refuge,  AK,  34158 
Selawik  National  Wildlife  Refuge,  AK.  34157 
Togiak  National  Wildlife  Refuge,  AK,  34159 

Endangered  Species  Convention:  foreign  law  notifications: 
Singapore,  34159 

Marine  mammal  permit  applications.  34157 

Food  and  Drug  Administration 

RULES 

Food  labeling: 
Uniform  effective  date  for  compliance,  34085 

PROPOSED  RULES 
Patent  term  restoration 

Correction.  34094 
NOTICES 
Food  for  human  consumption: 

Adulteration  of  wheat  flour  and  macaroni  products  by 
insects;  draft  availability,  34142 
Medical  devices: 

Patent  extension — 
Maxon  suture,  34143 

Forest  Service 

NOTICES 

Meetings: 
Mono  Basin  National  Forest  Scenic  Area  Advisory  Board. 
34110 

Generai  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  34118 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health  Service 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 
Deportability  proceedings:  authority  extended,  etc..  34081 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

34144 

(2  documents] 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Lac  du  Flambeau  Band  of  Chippewa.  WL  34144 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 

Land  Management  Bureau;  Minerals  Management 

Service;  National  Park  Service 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

34144 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 
Crude  oil  *vindfall  profit  tax;  definition  of  property.  34095 

International  Trade  Administration 

NOTICES 
Antidumping: 
Iron  construction  castings  from — 

Canada, 34110 
Malleable  iron  pipe  fittings  from — 
Japan.  34110 
Thailand,  34111 
Countervailing  duties: 

Stainless  steel  plate  from — 
United  Kingdom.  34112 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b.  applications  for 
approval,  etc.: 
Automobile  Transporters  Tarriff  Bureau.  Inc..  34160 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Justice 
Programs  Office 

Justice  Programs  Office 

NOTICES 

Child  safety;  effects  of  victimization;  hearings,  34160 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon,  34086 
NOTICES 
Alaska  Native  claims  selection: 

Brevig  Mission  Native  Corp.,  34155 

Gana-a  'Yoo.  Ltd.,  34155 

Golovin  Native  Corp..  34149 

Haida  Corp.,  34149 

NANA  Regional  Corp.,  Inc..  34155 

Sealaska  Corp..  34155 

Tanacross  Inc..  34149 
Meetings: 

Phoenix  District  Grazing  Advisory  Board,  34149,  34150 
(2  documents] 

Powder  River  Regional  Coal  Team.  34150 
Motor  vehicles;  off  road  vehicle  designations: 

Colorado,  34154 
Opening  of  public  lands: 

Idaho,  34150 
Realty  actions;  sales,  leases,  etc: 

Arizona.  34154 

Idaho.  34151 

New  Mexico.  34157 


Oregon.  34151.  34153 
(2  documents] 
Resource  management  plans,  etc.: 

Carlsbad  Resource  Area,  NM,  34156 
Withdrawal  and  reservation  of  lands: 

Idaho,  34156 

Minerals  Management  Service 

NOTICES 

Meetings: 
Royalty  Management  Advisory  Committee,  34160 

National  Aeronautics  and  Space  Administration 

RULES 

Wind  tunnels.  NASA;  development  work  for  industry.  34083 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  34118 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  34164 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Pacific  Fishery  Management  Council,  34115 
Permits: 

Marine  mammals.  34114.  34115 
(3  documents) 

National  Park  Service 

RULES 

Land  and  water  conservation  fund  State  assistance,  and 
urban  park  and  recreation  recovery  program: 
Post-completion  compliance  responsibihties,  34180 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  power  reactor  operating  Ucenses;  annual  fee 

Correction.  34082 
PROPOSED  RULES 
Rulemaking  petitions: 

Residents  Against  a  Polluted  Environment.  Inc.;  denied, 
34090 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  34165 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co..  34166 

Commonwealth  Edison  Co..  34171 

Kansas  Gas  &  Electric  Co.  et  al..  34169 

Louisiana  Power  &  Light  Co.;  correction.  34170 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  34177 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
American  Business  Women's  Day  (Proc.  5532).  34077 
Black  Colleges  Week.  National  Historically  (Proc.  5528), 

34069 
Emergency  Medical  Services  Week  (Proc.  5531),  34075 
Ethnic  American  Day  (Proc.  5530],  34073 
School-Age  Child  Care  Awareness  Week,  National  (Proc. 
5529).  34071 


ADMINISTRATIVE  ORDERS 

Motor  carrier  certificates  in  foreign  countries;  extension  of 
moratorium  (Memorandum  of  September  23, 1986), 
34079 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee,  34141 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Westinghouse  Credit  Corp..  34171 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Kerr-Philpott  System.  34132 

State  Department 

RULES 

Visas,  nonimmigrant  documentation: 
INS  admission  of  ineligible  aliens;  temporary^ 
Correction,  34086 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Highway 
Administration;  Urban  Mass  Transportation 
Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Pan  AM  Shuttle,  Inc.,  34172 

Treasury  Department 

See  Internal  Revenue  Service 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alameda  and  Santa  Clara  Counties,  CA,  34175 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior.  National  Park  Service,  34180 

Part  III 

Department  of  Agriculture,  Agricultural  Research  Service, 
34190 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VI 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25.  1986  /  CootenU 


Federal  Register 


PrPsirlAntiAl  nnnimente 


VI 


Fedaxal  RagUtar  /  Vol  St.  No.  186  /  Tlmrsday.  September  2S.  1086  /  CootenU 


34069 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumAiffvB  Rst  of  ftw  psris  sffoctBtf  tfifs  monff)  csn  tM  found  In 
(tie  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 


Federal  RegUter 
Vol.  51.  No.  186 
Thursday.  September  25.  1986 


MemoTwxIuwu. 

Septetnber  23.  1986 34079 

5528 34069 

5629 3«071 

5630. 34073 

5631 34075 

5632 34077 

520.„™ 34190 

•  CFR 

242 34081 

287 34081 

10  CFR 

51 34062 

171 34082 

9 34080 

14  CFR 

1210...._ 34083 

71 34081 

16  CFR 

13 34093 

21  CFR 

CH  L 34085 

60 34094 

22  CFR 

41 34086 

26  CFR 
PfopOMd  RuImc 

51 34095 

36  CFR 

59 341 80 

72 341 80 

40  CFR 

61 34086 

52. 34086 

43  CFR 

PuMte  Lflod  Ofdwv 

6824 34086 

44  CFR 

64 34086 

47  CFR 

73  (2  documents) 34102. 

34103 

SO  CFR 

PropOMd  RuIM! 

17  (2  docunwnts) 34103, 

34108 


Tide  3— 

The  President 


|FR  Doc.  86-21833 
Filed  »-23-86:  2:45  pm] 
Billing  code  319S-01-M 


Presidential  Documents 


Proclamation  5528  of  September  20,  1986 

National  Historically  Black  Colleges  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  year  1986  marks  the  centennial  of  the  Statue  of  Liberty,  recognized 
throughout  the  world  as  a  symbol  of  the  United  States  of  America  and  its 
promise  of  liberty  and  justice  for  all.  Our  Nation  has  been  greatly  favored  by 
the  presence  here  of  peoples  from  many  lands  and  races  and  cultures.  Each 
group  has  made  a  unique  contribution  to  the  rich  fabric  of  American  society. 
Our  Nation's  historically  Black  colleges  and  universities  have  played  a  special 
role  in  America's  growth  and  development.  These  institutions  have  a  proud 
heritage  and  tradition  of  providing  opportunities  for  individuals  to  develop  to 
their  fullest  potential  and  to  utilize  their  talents  to  the  utmost  for  the  benefit  of 
our  society. 

For  more  than  one  hundred  twenty-five  years,  historically  Black  colleges  and 
universities  have  helpe4  students,  many  from  underprivileged  backgrounds,  to 
obtain  the  advantage  of  a  higher  education.  Today,  as  in  the  past,  the  majority 
of  our  Nation's  black  citizens  in  the  fields  of  medicine,  law,  engineering, 
business,  education,  and  the  military  have  received  their  degrees  fi-om  these 
institutions. 

To  acknowledge  the  many  contributions  and  successes  of  these  historically 
Black  colleges  and  universities,  the  Congress,  by  Senate  Joint  Resolution  357, 
has  designated  the  week  of  September  15  through  September  21,  1986,  as 
"National  Historically  Black  Colleges  Week"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  commemoration. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  15  through  September  21, 
1988,  as  National  Historically  Black  Colleges  Week.  I  urge  all  Americans  to 
express  our  respect  and  admiration  for  the  outstanding  academic  and  social 
accomplishments  of  our  Nation's  Black  institutions  of  higher  education. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  eleventh. 
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Proclamation  5529  of  September  20,  1986 

National  School-Age  Child  Care  Awareness  Week,  1986 


[FR  Doc.  86-21834 
Filed  »-23-ae;  2:46  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  social  context  in  which  American  children  live  is  changing  rapidly  as  the 
traditional  balance  between  work  and  family  life  is  being  realigned.  More 
mothers  with  children  are  entering  the  work  force.  Two-thirds  of  all  mothers 
with  school-age  children  are  now  working;  three-fourths  of  our  single  parents 
are  in  the  labor  force. 

To  increase  awareness  throughout  the  country  of  the  growing  need  for  school- 
age  child  care  and  to  reafHrm  America's  commitment  to  our  children's  well- 
being,  the  Congress,  by  House  ]oint  Resolution  60.  has  designated  the  week 
beginning  September  15, 1986,  as  "National  School-Age  Child  Care  Awareness 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  15,  1986,  as 
National  School-Age  Child  Care  Awareness  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 


cnAJ»Ax^ 


\  CjL.«oa^<K/-v 


Federal  Register  /  Vol.  51,  No.  186  /  Thursday,  September  25, 1986  /  Presidential  Documents       34073 


Presidential  Documents 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday,  September  25. 1986  /  Presidential  Documents       34073 

Presidential  Documents 


Proclamation  5530  of  September  20,  1986 
Ethnic  American  Day,  1986 


|FR  Doc.  86-21835 
Filed  9-23-86:  2:47  pm] 
Billing  code  3195-m-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  are  a  unique  people,  a  colorful  tapestry  of  traditions  and  cultures 
woven  into  one  vibrant  society.  The  motto  graven  on  our  coins — E  Pluribus 
Unum — reflects  the  rich  diversity  from  which  America  draws  its  strength  and 
vitality. 

Since  the  foimding  of  our  Republic  more  than  200  years  ago,  millions  of 
immigrants  have  made  the  journey  of  freedom  to  our  shores.  America  has 
drawn  the  stoutest  hearts  from  every  comer  of  the  globe,  from  every  Nation 
on  earth.  Some  came  to  escape  the  chains  of  religious  persecution,  others  to 
flee  the  bonds  of  poUtical  oppression,  and  still  others  came  seeking  a  land  of 
opportunity,  the  chance  to  begin  life  anew.  Some  of  the  most  recent  have 
scaled  walls  and  crawled  under  barbed  wire  and  through  mine  fields,  while 
others  risked  their  lives  in  makeshift  boats  on  perilous  seas. 

No  matter  how  they  came,  today  they  are  all  Americans  who  take  pride  in  the 
fraditions  of  their  ancesfral  homeland  while  at  the  same  time  dedicating 
themselves  wholeheartedly  to  the  principles  for  which  our  Nation  stands. 
They  now  are  taking  their  full  and  rightful  place  in  America's  social  and 
political  life.  Their  contributions  are  legion  in  every  area  of  endeavor:  science, 
the  arts,  medicine,  business,  government,  sports,  religion,  and  the  media.  The 
efforts  of  ethnic  Americans  in  bolstering  the  values  of  faith,  freedom,  family, 
work,  and  country  have  served  to  strengthen  the  fabric  of  our  national  life  and 
have  made  America  a  culturally  richer  and  more  vibrant  land  in  which  to  live. 

The  Congress,  by  Public  Law  99-206,  has  designated  September  21,  1986,  as 
"Ethnic  American  Day"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  21,  1986,  as  Ethnic  American  Day.  I 
call  upon  the  people  of  the  United  States  to  acknowledge  and  advance  mutual 
understanding  and  friendship  among  all  Americans  regardless  of  their  ethni- 
city. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5531  of  September  22,  1986 
Emergency  Medical  Services  Week,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  in  almost  every  American  community,  the  blue  and  orange  emergency 
medical  vehicle  and  the  911  emergency  telephone  number  are  instantly  recog- 
nized reminders  that  we  are  now  saving  lives  in  ways  imheard  of  by  earlier 
generations.  They  remind  us  of  those  dedicated  emergency  medical  teams — 
physicians,  nurses,  emergency  medical  technicians,  paramedics,  educators, 
administrators,  and  volunteers — who  have  cut  in  half  the  death  rate  for 
medical  emergencies  from  accident  or  disease  over  the  past  two  decades. 

Each  year,  some  800,000  Americans  lose  their  lives  in  such  emergencies.  But 
each  year,  advances  in  emergency  medical  care  increase  the  number  of  lives 
saved.  Almost  all  of  us  can  recall  incidents  in  which  a  stricken  child  or 
neighbor,  or  the  victim  of  a  highway  accident,  was  saved  by  quick,  efficient, 
emergency  medicine. 

Across  the  Nation,  emergency  medical  services  teams  are  working  to  cut  the 
death  rate  from  medical  emergencies  still  further.  They  are  working  to  ad- 
vance and  adapt  their  skills  and  training  as  new  methods  of  emergency 
treatment  are  developed.  And  they  are  working  to  educate  every  American  on 
what  each  of  us  can  do  to  cooperate  with  and  to  improve  the  emergency 
medical  services  in  our  own  communities.  It  is  also  appropriate  that  we  as  a 
Nation  should  recognize  the  value  and  importance  of  emergency  medical 
services  teams.  We  owe  them  a  great  debt  of  gratitude. 

The  Congress,  by  Public  Law  90-392,  has  designated  the  week  beginning 
September  21,  1986,  as  "Emergency  Medical  Services  Week"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  21,  1986,  as 
Emergency  Medical  Services  Week,  and  I  call  upon  all  Americans  to  partici- 
pate in  ceremonies  and  activities  to  express  our  appreciation  to  emergency 
medical  services  teams  and  to  help  educate  the  public  about  accident  preven- 
tion in  general  and  what  to  do  in  step-by-step  fashion  when  confronted  with  a 
medical  emergency  wherever  and  whenever  it  may  occur, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 


(FR  Doc.  86-21836 
Filed  9-23-86;  2:48  pm| 
Billing  code  319S-01-M 
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Proclamation  5532  of  September  22,  1966 
American  Business  Women's  Day,  1986 


|FR  Doc.  86-21837 
Filed  9-2^-86:  2:49  p.m.| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

American  business  women  have  made  significant  and  increasing  contributions 
to  our  economy  and  to  the  competitiveness  of  the  United  States  international- 
ly. The  need  continues  for  American  working  women  to  expand  their  horizons, 
diversify  their  skills,  and  set  high  personal  and  career  goals.  The  American 
Business  Women's  Association,  a  national  educational  association,  has  great- 
ly assisted  in  this  effort.  The  Association  awarded  $2,900,000  in  scholarships 
to  over  6,000  women  in  1984,  and  more  than  $18,000,000  in  scholarships  since 
1949.  The  Association  has  more  than  110,000  members,  and  2.100  chapters, 
throughout  the  United  States.  This  organization  has  encouraged  the  many 
important  contributions  of  American  business  women  to  our  Nation's  continu- 
ing vitality. 

The  Congress,  by  Senate  Joint  Resolution  196,  has  designated  September  22, 
1986.  as  "American  Business  Women's  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  22.  1986.  as  American  Business 
Women's  Day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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Memorandum  of  September  23,  1986 

Memorandum  for  the  United  States  Trade  Representative 


Pursuant  to  section  6  of  the  Bus  Regulatory  Reform  Act  of  1982  (49  U.S.C. 
10922(1)  (1)  and  (2)),  I  hereby  extend  for  an  additional  two  years  both  the 
moratorium  imposed  by  that  section  and  all  actions  taken  by  me  under  that 
section  on  the  issuance  of  certificates  or  permits  to  motor  carriers  domiciled 
in,  or  owned  or  controlled  by  persons  of,  a  contiguous  foreign  country.  This 
action  preserves  the  status  quo  and  will  maintain  the  moratorium  through 
September  19, 1988,  unless  earUer  revoked  or  modified. 

This  memorandum  shall  be  published  in  the  Federal  Re^^ter. 


(FR  Doc.  88-21894 
Filed  9-24-86;  lCh28  am] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
Washington.  September  23.  1986. 
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Rules  and  Regulations 


Federal  Re^ster 

Vol.  51.  No.  186 

Thursday,  September  25,  19W 


This  sacton  o<  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
putriished  under  50  titles  pursuant  to  44 
use.   15T0. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superimendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
irst  FEDERAL  REGISTER   issue  of  each 

WOOK. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  242  and  287 

Proceedings  To  Determine 
Deportability  of  Aliens  In  the  United 
States;  Apprehension,  Custody, 
Hearing,  and  Appeal;  Raid  Officers, 
Powers  and  Duties 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  improves  the 
processing  of  aliens  in  deportation 
proceedii^  by  extending  the  authority 
to  issue  or  cancel  an  cnxler  to  show 
cause  or  warrant  of  arrest,  to  determine 
amount  and  conditions  of  bond  or 
conditions  of  release,  and  to  determine 
applications  for  release  or  amelioration 
of  conditions  of  release.  This  authority 
is  extended  to  include  diief  patrol 
agents,  deputy  chief  patrol  agents, 
associate  chief  patrol  agents,  assistant 
chief  patrol  agents,  assistant  district 
directors  for  deportation,  assistant 
district  directors  for  examinations, 
assistant  district  directors  for  anti- 
smuggling  and  all  oHicers  in  charge 
(except  foreign). 

EFFECTIVE  DATE:  September  25, 1986. 
FOn  FURTHER  INFORMATION  CONTACT 
For  General  Information:  Loretta  |. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.  Washington,  DC  20536, 
Telephone:  (202)  633-3048. 
For  SpeciHc  Information:  Gregory  S. 
Bednarz,  Senior  Special  Agent 
Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536,  Telephone:  (202)  633-2997. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  improve  the  processing  of  aliens  in 
deportation  proceedings,  this  rule 
extends  the  authority  to  issue  or  cancel 
an  order  to  show  cause  or  warrant  of 
arrest,  to  determine  amount  and 
conditions  of  bond  or  conditions  of 


release,  and  to  determine  applications 
for  release  or  amelioration  of  conditions 
of  release  to  chief  patrol  agents,  deputy 
chief  patrol  agents,  associate  chief 
patrol  agents,  assistant  chief  patrol 
agents,  assistant  district  directors  for 
deportation,  assistant  directors  for 
examinations,  assistant  district  directors 
for  anti-smuggling,  and  officers  in  charge 
(except  foreign). 

A  three-month  test  program 
(September  18-December  18, 1985], 
established  by  an  interim  rule  published 
August  17, 1985,  at  50  FR  34083  extended 
the  above-mentioned  authority  to  the 
chief  patrol  agent,  deputy  chief  patrol 
agent,  and  assistant  chief  patrol  agent  at 
El  Centro,  California;  Marfa.  Texas;  and 
Spokane,  Washington;  the  assistant 
district  director  for  deportation  at 
Newark,  New  Jersey,  and  San  Diego, 
California;  and  the  assistant  district 
director  for  examinations  at  San 
Francisco,  California.  The  changes 
established  under  the  test  program, 
which  resulted  in  the  issuance  of  1,025 
orders  to  show  caase  and  656  warrants 
of  arrest  promoted  the  efficiency  of  the 
Immigration  and  Naturalization  Service 
by  expediting  the  processing  of  aliens  in 
deportation  proceedings.  We  therefore 
extend  these  authorities  as  stated  in  this 
interim  regulation. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  urmecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects 
8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation. 
Detention,  Order  to  show  cause, 
Cancellation  proceeding. 

8  CFR  Part  287 

Criminal  violations;  investigation  and 
action.  Definitions,  Disposition  of  cases 
of  aliens  arrested  without  warrant. 
Immigration,  Law  enforcement  officers. 
Power  and  authority  to  administer 
oaths,  Proof  of  official  records, 
Subpoena. 


Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATESc 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

1.  The  authority  citation  for  Part  242  of 
Title  8  continues  to  read  as  follows: 

Authority:  Sees.  ICO.  242.  244,  292;  66  Stat. 
173.  206,  as  amended  214.  235;  8  US.C  1103. 
1252, 1254. 1362. 

2.  In  S  242.1  paragraph  (a)  is  revised  to 
read  as  follows: 

§242.1    Order  to  show  caus*  and  notice  of 
hearing. 

(a)  Commencement.  Every  proceeding 
to  determine  the  deportability  of  an 
alien  in  the  United  States  is  commenced 
by  the  issuance  and  service  of  an  order 
to  show  cause  by  the  Service.  In  the 
proceeding  the  alien  shall  be  known  as 
the  respondent.  Orders  to  show  cause 
may  be  issued  by: 

(1)  District  directors; 

(2)  Acting  district  directors; 

(3)  Deputy  district  directors; 

(4)  Assistant  district  directors  for 
investigations; 

(5)  Assistant  district  directors  for 
deportation; 

(6)  Assistant  district  directors  for 
examinations; 

(7)  Assistant  district  directors  for  anti- 
smuggling; 

(8)  Officers  in  charge  (except  foreign); 

(9)  Chief  patrol  agents: 

(10)  Deputy  chief  patrol  agents; 

(11)  Associate  chief  patrol  agents;  or 

(12)  Assistant  chief  patrol  agents. 
***** 

3.  In  (  242.2  para^aph  (a)  is  revised  as 
follows: 

i  242.2    Apprehension,  custody,  and 
detention. 

(a)  Warrant  of  arrest.  (1)  At  the 
commencement  of  any  proceeding  under 
this  part,  or  at  any  time  thereafter  and 
up  to  the  time  the  respondent  becomes 
subject  to  supervision  under  the 
authority  contained  in  section  242(d)  of 
the  Act,  the  respondent  may  be  arrested 
and  taken  into  custody  under  the 
warrant  of  arrest.  However,  such 
warrant  may  be  issued  by  no  other  than 
a: 

(i)  District  director; 
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(ii)  Acting  district  director 

(iii)  Deputy  district  director. 

(ivj  Assistant  district  director  for 
investigations: 

(v)  Assistant  district  director  for 
deportation: 

(vi)  Assistant  district  director  for 
examinations: 

(vii)  Assistant  district  director  for 
anti-smuggling: 

(viii)  Officer  in  charge  (except 
foreign): 

(ix)  Chief  patrol  agent; 

(x)  Deputy  chief  patrol  agent; 

(xi)  Associate  chief  patrol  agent;  or 

(xii)  Assistant  chief  patrol  agent. 

(2]  If.  after  the  issuance  of  a  warrant 
of  arrest,  a  determination  is  made  not  to 
serve  it,  any  officer  authorized  to  issue 
such  warrant  may  authorize  its 
cancellation.  When  a  warrant  of  arrest 
is  served  under  this  part,  the  respondent 
shall  have  explained  to  him/her  the 
contents  of  the  order  to  show  cause,  the 
reason  for  the  arrest  and  the  right  to  be 
represented  by  counsel  of  his/her  own 
choice  at  no  expense  to  the  Government. 
He/she  shall  also  be  advised  of  the 
availability  of  free  legal  services 
programs  qualified  under  Pari  292a  of 
this  chapter  and  organizations 
recognized  pursuant  to  §  292.2  of  this 
chapter,  located  in  the  district  where  the 
deportation  hearing  will  be  held.  The 
respondent  shall  be  furnished  with  a  list 
of  such  programs,  and  a  copy  of  Form  I- 
618.  Written  Notice  of  Appeal  Rights. 
Service  of  these  documents  shall  be 
noted  on  Form  1-213.  The  respondent 
shall  be  advised  that  any  statement 
made  may  be  used  against  him/her.  He/ 
she  shall  also  be  informed  whether 
custody  is  to  be  continued  or.  if  release 
from  custody  has  been  authorized,  of  the 
amount  and  conditions  of  the  bond  or 
the  conditions  of  release.  A  respondent 
on  whom  a  warrant  of  arrest  has  been 
served  may  apply  to  any  officer 
authorized  by  this  section  to  issue  such 
a  warrant  for  release  or  for  amelioration 
of  the  conditions  under  which  he/she 
may  be  released.  When  serving  the 
warrant  of  arrest  and  when  determining 
any  application  pertaining  thereto,  the 
authorized  officer  shall  furnish  the 
respondent  with  a  notice  of  decision, 
which  may  be  on  Form  1-286,  indicating 
whether  custody  will  be  continued  or 
terminated,  specifying  any  conditions 
under  which  release  is  permitted,  and 
advising  the  respondent  appropriately 
whether  he/she  may  apply  to  an 
immigration  judge  pursuant  to 
paragraph  (b)  of  this  section  for  release 
or  modification  of  the  conditions  of 
release  or  whether  he/she  may  appeal 
to  the  Board.  A  direct  appeal  to  the 
Board  from  a  determination  by  an 
officer  authorized  by  this  section  to 


issue  warrants  shall  not  be  allowed 
except  as  authorized  by  paragraph  (b)  of 
this  section. 

•        *        •        *        • 

4.  In  section  242.7,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  242.7    Cancellation  proceeding*. 

(a)  Cancellation  of  an  order  to  show 
cause.  Any  officer  authorized  by 
S  242.1(a)  of  this  pari  to  issue  an  order  to 
show  cause  may  cancel  an  order  to 
show  cause  or  terminate  proceedings 
prior  to  the  actual  commencement  of  the 
hearing  under  a  served  order  to  show 
cause  provided  the  officer  is  satisified 
that: 

(1)  The  respondent  is  a  national  of  the 
United  States; 

(2)  The  respondent  is  not  deportable 
under  immigration  laws: 

(3)  The  respondent  is  deceased; 

(4)  The  respondent  is  not  in  the  United 
States:  or 

(5)  The  proceedings  were 
improvidently  begun. 


PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

1.  The  authority  citation  for  Part  287  of 
Title  8  continues  to  read  as  follows: 

Authority:  Sees.  103,  235,  236,  242,  287;  66 
Stat.  173, 198,  200,  208.  as  amended,  233:  8 
U.S.C.  1103, 1225, 1226,  1252,  1357. 

2.  Section  287.3  is  revised  to  read  as 
follows: 

§  287.3    Disposition  of  cases  of  aliens 
arretted  without  warrant 

An  alien  arrested  without  a  warrant 
of  arrest  under  the  authority  contained 
in  section  287(a)(2)  of  the  Immigration 
and  Nationality  Act  shall  be  examined 
as  therein  provided  by  an  officer  other 
than  the  arresting  officer.  If  no  other 
qualified  o^icer  is  readily  available  and 
the  taking  of  the  alien  before  another 
officer  would  entail  unnecessary  delay, 
the  arresting  officer,  if  the  conduct  of 
such  examination  is  a  part  of  the  duties 
assigned  to  him/her.  may  examine  the 
aUen.  If  such  examining  officer  is 
satisfied  that  there  is  prima  facie 
evidence  establishing  that  the  arrested 
alien  was  entering  or  attempting  to  enter 
the  United  States  in  violation  of  the 
immigration  laws,  he/she  shall  refer  the 
case  to  an  immigration  judge  for  further 
inquiry  in  accordance  with  Parts  235  and 
236  of  this  chapter  or  take  whatever 
other  action  may  be  appropriate  or 
required  under  the  laws  or  regulations 
applicable  to  the  particular  case.  If  the 
examining  officer  is  satisfied  that  there 
is  prima  facie  evidence  establishing  that 
the  arrested  alien  is  in  the  United  States 
in  violation  of  the  immigration  laws. 


further  action  in  the  case  shall  be  taken 
as  provided  in  Part  242  of  this  chapter. 
After  the  examining  officer  has 
determined  that  formal  proceedings 
under  sections  236.  237.  or  242  of  the 
Act.  will  be  instituted,  an  alien  arrested 
without  warrant  of  arrest  shall  be 
advised  of  the  reason  for  his/her  arrest 
and  the  right  to  be  represented  by 
counsel  of  his/her  choice,  at  no  expense 
to  the  government.  The  alien  shall  also 
be  provided  with  a  list  of  the  available 
free  legal  services  programs  qualified 
under  Part  292a  of  this  chapter  and 
organizations  recognized  pursuant  to 
S  292.2  of  this  chapter  which  are  located 
in  the  district  where  the  deportation 
hearing  will  be  held.  It  shall  be  noted  on 
Form  1-213  that  such  a  list  was  provided 
to  the  alien.  The  alien  shall  also  be 
advised  that  any  statement  made  may 
be  used  against  him/her  in  a  subsequent 
proceeding  and  that  a  decision  will  be 
made  within  24  hours  as  to  whether  he/ 
she  will  be  continued  in  custody  or 
released  on  bond  or  recognizance. 
Unless  voluntary  departure  has  been 
granted  pursuant  to  \  242.5  of  this 
chapter,  the  alien's  case  shall  be 
presented  promptly,  and  in  any  event 
within  24  hours,  for  a  determination  as 
to  whether  there  is  prima  facie  evidence 
that  the  arrested  alien  is  in  the  United 
States  in  violation  of  law  and  for 
issuance  of  an  order  to  show  cause  and 
warrant  of  arrest  as  prescribed  in  Part 
242  of  this  chapter. 

Dated:  September  16  1988. 
Raymond  M.  IGaor. 

Associate  Commissioner.  Enforcement, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  86-21664  Filed  9-24-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  51  and  171 

Annual  Fee  for  Power  Reactor 
Operating  Ucenaea  and  Conforming 
AnfieiNiment 

Correction 

In  FR  Doc.  86-21307  beginning  on  page 
33224  in  the  issue  of  Thursday, 
September  18, 1986,  make  the  following 
corrections: 

1.  On  page  33225.  in  the  second 
column,  in  the  eleventh  line.  "Officers" 
should  read  "Offices". 

2.  On  page  33226,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
ninth  line,  "CORBA"  should  read 
"COBRA". 
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9171.15    [Corrected] 

3.  On  page  33231.  in  9  171.15(e).  in  the 
third  line.  "$950.00"  should  read 
"$950,000". 

MLUNQ  CODE  1S0S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1210 

Development  Woric  for  Industry  in 
NASA  Wind  Tunnels 

aqency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  NASA  is  revising  14  CFR  Part 
1210,  "Development  Work  for  Industry 
in  NASA  Wind  Tunnels."  This  revision 
reflects  the  following  changes: 
9  1210.1(c)  wording  changed  to 
acknowledge  completion  of  the  National 
Transonic  Facility  (NTF);  9  1210.2(b) 
deletes  reference  to  a  possible  separate 
reimbursable  policy  for  the  NTF; 
9  1210.3(a)  deletes  words  on  referring 
priority  conOicts  to  the  Associate 
Administrator  for  Aeronautics  and 
Space  Technology  for  review  and  final 
determination;  9  1210.3(b)  deletes 
reference  to  submitting  schedules  to 
Headquarters:  and  9  1210.5  wording 
changed  to  reflect  current  practice, 
EFFECTIVE  DATE:  September  25, 1986. 

ADDRESS:  Director  for  Institutions,  Code 
RI,  Office  of  Aeronautics  and  Space 
Technology,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Henderson,  jr..  (202)  453-2773. 
SUPPLEMENTARY  INFORMATION:  Since 
this  action  is  internal  and  administrative 
in  nature,  notice  and  public  comment 
are  not  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1210 

Aircraft.  Business  and  industry. 
Federal  buildings  and  facilities. 
Research,  Scientific  equipment. 

For  reasons  set  forth  in  the  Preamble. 
14  CFR  Part  1210  is  revised  to  read  as 
follows: 


PART  1210— DEVELOPMENT  WORK 
FOR  INDUSTRY  IN  NASA  WIND 
TUNNELS 

9ttC* 

1210.1  Introduction. 

1210.2  General  classes  of  work. 

1210.3  Priorities  and  schedules, 

1210.4  Company  projects. 

1210.5  Government  projects. 

1210.6  Test  preparation  and  conduct. 
Authority:  50  U.S.C.  511-515. 42  U.S.C. 

2473(c)  (5)  and  (6), 

9 1210.1    Introduction. 

(a)  Authority.  The  regulations,  as  they 
apply  to  the  Unitary  Wind  Tunnel  Plan 
facilities,  are  promulgated  under 
authority  of  the  Unitary  Wind  Tunnel 
Plan  Act  of  1949.  as  amended,  codified 
at  50  U,S,C.  511-515.  This  statute  states 
"The  facilities  authorized  *  *  *  shall  be 
operated  and  staffed  by  the  National 
Aeronautics  and  Space  Administration 
but  shall  be  available  primarily  industry 
for  testing  experimental  models  in 
connection  with  the  development  of 
aircraft  and  missiles.  Such  tests  shall  be 
scheduled  and  conducted  in  accordance 
with  industry's  requirements,  and 
allocation  of  laboratory  time  shall  be 
made  in  accordance  with  the  public 
interest  with  proper  emphasis  upon  the 
requirements  of  each  military  service 
and  due  consideration  of  civilian 
needs." 

(b)  Unitary  wind  tunnel  plan 
facilities.  The  unitary  wind  tunnel  plan 
facilities  are  the  Ames  Research  Center 
11-  by  11-foot  wind  turmel,  9-  by  7-foot 
wind  tunnel,  and  8-  by  7-foot  wind 
tunnel;  the  Langley  Research  Center  4- 
by  4-foot  high  Mach  number  test  section 
and  the  4-  by  4-foot  low  Mach  number 
test  section;  and  the  Lewis  Research 
Center  10-  by  10-food  wind  tunnel. 
These  wind  tuimels  are  operated  by 
NASA  for  industry,  NASA,  the 
Department  of  Defense,  and  other 
Government  agency  projects. 

(c)  National  aeronautical  facilities. 
The  national  aeronautical  facilities 
include  the  National  Transonic  Facility 
(NTF)  at  Langley  Research  Center  and 
the  National  Full-Scale  Aerodynamic 
Complex,  consisting  of  the  40-  by  80-foot 
and  the  80-  by  120-foot  wind  tunnels  and 
related  support  facilities  at  Ames 
Research  Center.  These  facilities  are 
operated  by  NASA  for  industry,  NASA, 
the  Department  of  Defense,  and  other 
Government  agency  projects. 

(d)  All  other  wind  tunnels.  All  other 
NASA  wind  tunnels  will  be  used 
primarily  for  NASA  research.  However, 
all  of  these  wind  tuimels  may  be  used 
for  industry  work  when  it  is  in  the  public 
interest  either  in  joint  programs  with 
NASA  or  on  a  fee  basis. 


(e)  NASA  policy.  All  the  projects  to  be 
performed  in  any  of  the  NASA  wind 
tuimels  must  be  appropriate  to  the 
facility. 

S  1210.2    General  classes  of  work. 

(a)  Company  projects.  Includes  work 
for  industry  on: 

(1)  Projects  which  are  neither  under 
contract  nor  supported  by  a  letter  of 
intent  from  a  Government  agency;  and 

(2)  Company  desired  tests  which  are 
related  to  a  project  which  is  either  under 
contract  with  or  supported  by  a  letter  of 
intent  from  a  Government  agency,  but 
are  beyond  the  scope  of  the  tests 
requested  by  the  Government  agency. 

(3)  A  fee  will  be  charged  for  company 
projects. 

(b)  Government  projects.  Includes 
work  for  industry  on  projects  which  are 
either  under  contract  with  or  supported 
by  a  letter  of  intent  from  a  Government 
agency.  The  work  must  be  requested  by 
the  Government  agency.  No  fee  will  be 
charged  for  Government  projects. 

(c)  United  States/foreign  industry 
consortium  projects.  This  involves  U.S. 
companies,  which  have  formed  a 
consortium  or  any  other  type  of 
association  with  foreign  companies,  that 
desire  tests  on  aerospace  projects  of 
joint  or  foreign  interest.  An  application 
for  work  for  such  a  consortium  shall 
disclose  the  foreign  interest  in  or 
anticipated  foreign  benefit  from  tests  to 
be  conducted  and  shall  first  be  reviewed 
by  the  Director,  International  Affairs 
Division,  for  consistency  with  current 
U.S.  foreign  policy  and  for  compatibility 
with  section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended,  prior  to  a  final  decision  being 
reached  on  the  application.  A  fee  will  be 
charged  for  these  consortium  projects 
unless,  in  these  review  procedures,  it  is 
determined  that  Government  agency 
cooperative  sponsorship  warrants  a 
non-fee  arrangement. 

(d)  Foreign  company  projects.  Foreign 
company  requests  for  wind  tunnel  use 
that  are  not  related  to  U.S.  Government 
or  U.S.  industry  interests  or  programs 
will  generally  not  be  granted  and  will  in 
no  event  be  granted  prior  to  a  review,  as 
required  in  paragraph  (c)  of  this  section, 
by  the  Director,  International  Affairs 
Division. 

9 1210.3    Priorities  and  sctiedules. 

(a)  Priorities.  Unitary  wind  tunnels 
shall  be  available  primarily  to  industry 
for  development  work.  However, 
allocations  of  wind  tunnel  time  shall  be 
in  accordance  with  the  public  interests, 
with  due  consideration  to  the 
requirements  of  the  military  services, 
civilian  needs,  and  NASA  research. 


/ 
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Research  work  shall  have  priority  in  all 
other  NASA  facilities. 

(b)  Schedules.  Schedules  showing  the 
allocation  of  testing  time  for 
Government  projects  and  for  company 
projects  for  unitary  wind  tunnels  and 
other  major  wind  tunnels  will  be 
established  by  the  appropriate  center. 

S  1210.4    Company  protects. 

(a)  Initiation  of  company  projects. 
Company  projects  will  be  initiated  by  a 
letter  to  the  Center  Director  followed  by 
a  conference  between  company  and 
NASA  representatives  at  the  center 
having  responsibility  for  the  facility 
proposed  for  the  project.  The 
company  representatives  will  be 
required  to  explain  the  technical  need 
for  the  project  and  why  the  NASA 
facility  is  required,  as  well  as  to  define 
the  extent  of  the  test  program,  model 
and  equipment  requirements,  and 
schedule.  The  center  shall  maintain  a 
nie  of  all  company  requests  and  their 
disposition.  The  company  will  be 
required  to  provide  a  Safety  Analysis 
Report  (SAR)  describing  potential 
hazards  that  the  company  test  program, 
model,  and  equipment  may  present  to 
NASA  facilities  and  personnel,  and 
other  documentation  required  by  the 
facility  management  to  assure  that 
safety  requirements  are  met. 

(b)  Scheduling  of  tests.  In  scheduling 
time  for  company  projects,  the 
responsible  NASA  center  will  consider 
the  merits  of  all  projects,  including 
government,  company,  and  NASA 
research  work  relative  to  the  national 
interest  and  priorities  specified  in 

§  1210.3.  Every  reasonable  attempt  will 
be  made  to  accommodate  technically 
justifiable  projects  on  as  timely  a  basis 
as  possible. 

(c)  Fees  for  company  projects.  The 
policy  on  charges  for  the  use  of  NASA 
facilities  is  explained  in  NASA 
Management  Instruction  9080.1, 
"Review,  Approval,  and  Imposition  of 
User  Charges."  The  fee  imposed  for  a 
company  project  will  cover  all  direct 
and  indirect  costs  to  NASA  for  the  wind 
tunnel  test. 

(1)  Occupancy  time  charge,  (i)  The 
occupancy  time  will  be  computed  from 
the  start  of  installation  of  the  test  article 
in  the  wind  tunnel  test  section  through 
the  time  that  the  test  article  is  removed 
from  the  test  section  and  the  test  section 
is  restored  to  its  original  condition. 

(ii]  The  occupancy  time  rate  will  be 
determined  in  accordance  with  NASA 
Management  Instruction  9080.1. 

(2)  Energy /Fuel.  The  charge  for 
energy/fuel  will  be  determined  from  the 
energy/fuel  consumed  during  the  tests 
and  the  actual  cost  to  NASA. 


(3)  Data  reduction.  The  cost  of  data 
reduction  and  the  data  report  will 
include  labor,  materials,  computational 
costs,  and  appropriate  indirect  charges 
in  accordance  with  NASA  Management 
Instruction  9080.1. 

(4)  Cancellation  of  scheduled  wind 
tunnel  time.  Upon  determination  of  a 
test  schedule  by  the  representatives  of 
the  company  and  of  NASA,  it  becomes 
the  responsibility  of  the  company  to 
meet  this  schedule.  A  project  may  be 
cancelled  by  the  company  without 
charge  on  60  days'  notice  if  succeeding 
projects  are  ready  for  testing  and  can  be 
moved  into  the  company's  previously 
scheduled  time.  In  the  event 
subsequently  scheduled  work  cannot  be 
scheduled  in  lieu  of  the  company's  work, 
when  cancelled  with  less  than  60  days' 
notice,  the  company  shall  be  required  to 
pay  the  occupancy  time  charge  for  the 
scheduled  test  period  or  for  the  period 
the  facility  test  section  is  idle  due  to  the 
cancellation,  whichever  results  in  the 
smaller  charge.  Curtailment  of  a  project 
underway  before  the  end  of  the 
scheduled  test  period  may  be  made  by 
the  company.  In  this  event,  the  company 
shall  be  required  to  pay  the  occupancy 
charge  for  the  time  used  plus  the  unused 
scheduled  time  or  for  the  idle  time  of  the 
test  section,  whichever  is  the  smaller. 

(5)  High-power  requirements. 
Unavailabihty  of  adequate  power  or 
economic  considerations  may,  on 
occasion,  cause  delay  or  cancellation  of 
high-powered  test  runs.  The  company 
shall  cooperate  with  the  facility  staff  in 
the  scheduling  of  low-powered  runs 
during  periods  when  large  blocks  of 
power  are  unavailable.  However,  should 
rescheduling  of  test  runs  to 
accommodate  power  shortages  be 
impractical,  occupancy  time  charge 
credits  will  be  made  for  time  lost  arising 
from  such  shortages.  The  basis  for  these 
credits,  which  will  also  be  made  for 
delays  due  to  breakdown  or  malfunction 
of  Government-furnished  equipment  or 
instrumentation,  or  due  to  other  reasons 
beyond  the  control  of  the  company,  will 
be  determined  by  each  center.  For 
example,  the  test  period  allotted  for  the 
program  may  be  extended  to  offset 
delays  in  lieu  of  a  refund. 

(d)  Test  data  transmittal.  The  basic 
data  for  company  projects  will  be 
transmitted  to  the  requesting  company 
without  detailed  analysis  but  with  the 
necessary  description  of  methods  and 
techniques  employed  to  permit  proper 
interpretation  of  the  data. 

(e)  Proprietary  rights.  In  order  to 
protect  the  trade  secrets  of  companies, 
NASA  will  generate  one  set  of  final 
results,  which  will  become  the  property 
of  the  company  and  be  promptly 
transmitted  to  the  company.  If, 


subsequently,  there  is  need  to  review 
the  results,  it  will  be  the  responsibility 
of  the  company  to  provide  the  NASA 
center  witli  copies  of  the  resulting  data. 
Upon  completion  of  the  review,  the  data 
will  be  returned  to  the  company.  Should 
the  company  desire  to  maintain  its  trade 
secret  rights  in  the  data  during  the  loan 
period,  it  should  mark  the  data  with  a 
notice  stating  that  the  data  shall  not  be 
used  or  disclosed  other  than  for  review 
purposes  without  prior  written 
permission  of  the  company.  NASA,  in 
turn,  will  protect  that  data  covered  by 
the  notice  which  is  protected  under  the 
law  as  a  trade  secret. 

(f)  Test  preparation  and  conduct  See 
9  1210.6. 

§  1210.6    Qovemment  projects. 

(a)  Initiation  of  Government  projects. 
Government  projects  shall  be  initiated 
through  a  conference  of  representatives 
from  the  contracted  company,  the 
sponsoring  Government  agency,  and  the 
staff  of  the  NASA  center  having 
responsibility  for  the  facility  proposed 
for  the  project.  The  purpose  of  the 
conference  will  be  to  establish  the 
technical  basis  for  the  project  and  why 
the  NASA  facility  is  required  as  well  as 
to  define  the  extent  of  the  test  program, 
model  and  instrumentation 
requirements,  and  schedule.  Upon 
concurrence  of  the  NASA  staff,  the 
sponsoring  Government  agency  will 
submit  a  letter  of  request  to  the  Center 
Director.  A  Safety  Analysis  Report 
(SAR)  will  be  required,  describing  the 
potential  hazards  that  the  project  test 
program,  model,  and  equipment  may 
present  to  NASA  facilities  and 
personnel,  as  well  as  other 
documentation  required  by  the  facility 
management  to  assure  that  safety 
requirements  have  been  met. 

(b)  Scheduling  of  tests.  In  scheduling 
time  for  Government  projects,  the 
responsible  NASA  center  will  consider 
the  merits  of  all  projects,  including 
Government,  company,  and  NASA 
research  worlc  relative  to  the  national 
interest  and  priorities  specified  in 

S  1210.3.  Every  reasonable  attempt  will 
be  made  to  accommodate  technically 
justifiable  projects  on  a  timely  basis. 

(c)  Test  data  transmittal  The  basic 
data  for  Government  projects,  without 
detailed  analysis  but  with  the  necessary 
description  of  methods  and  techniques 
employed  to  permit  the  proper 
interpretation  of  the  data,  will  be 
transmitted  to  the  company  for  whom 
the  tests  were  made  and  to  the 
sponsoring  Government  agency.  Further 
disclosure  by  NASA  of  the  test  results 
will  be  made  only  with  the  prior 
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concurrence  of  the  sponsoring 
Government  agency. 

§  1210.6    Test  preparation  and  conduct 

(a)  Programming  by  user.  The  user 
will  be  given  the  greatest  possible 
freedom  within  the  objectives  of  the 
scheduled  program  to  obtain  the  quality 
and  quantity  of  information  desired,  to 
determine  the  sequence  and  number  of 
test  runs  to  be  made,  and  to  make 
modifications  to  the  program  arising 
from  the  results  obtained,  subject  to 
requirements  of  safety,  energy 
conservation,  practicability,  and  the 
total  time  assigned. 

(b)  Model  systems  criteria. 
Information  will  be  furnished  for  each 
facility  on  the  permissible  size  of  model, 
standard  balances,  safety  margins  to  be 
used  in  the  design  of  models,  model 
mounting  details,  and  other  pertinent 
factors.  All  model  systems  criteria 
required  by  the  facility  for  safety 
consideration  including  the  necessary 
drawings  and  stress  analyses  of  the 
articles  to  be  tested  will  be  furnished  at 
a  time  specified  by  the  facility  staff  for 
their  use  in  preparing  for  the  test. 

(c)  Instrumentation.  Each  facility  will 
provide  basic  instrumentation  suitable 
for  the  test  range  of  the  respective 
facility  and  computing  equipment  for  the 
reduction  of  test  data.  If  the  basic 
instrumentation  furnished  by  the  facility 
does  not  meet  these  test  requirements, 
the  user  will  provide  suitable 
instrumentation  which  will  be  calibrated 
by  the  facility  staff  to  ensure  accuracy 
of  measurement.  This  Instrumentation 
will  be  made  available  sufficiently  in 
advance  of  the  test  date  to  accomplish 
the  calibration.  Serious  delays  arising 
from  inaccuracies  in  user  supplied 
instrumentation,  if  occurring  during  the 
scheduled  test  period,  may  result  in 
reassignment  of  the  position  of  the  tests 
on  the  facility  schedule.  Detailed 
specifications  and  arrangements  for 
special  instrumentation  will  be 
established  by  mutual  agreement.  The 
user  will  be  required  to  furnish  all 
information  necessary  to  prepare  the 
data  reduction  software  program  at  a 
date  specified  by  the  facility  staff. 

(d)  Test  program.  All  tests  will  be 
conducted  under  NASA  supervision  and 
by  NASA  personnel  or  by  NASA 
support  service  contractor  personnel 
unless  approved  otherwise  by  the 
facility  manager.  The  test  program  shall 
be  approved  by  NASA  personnel  before 
the  test  project  is  accepted.  By 
agreement  between  the  user  (company 
representatives  or  the  requesting 
agency]  and  the  center  staff,  changes  in 
the  test  program  may  be  made  within 
the  objectives  of  the  scheduled  program 
if  time  is  available.  When  tests  are  not 


totally  conducted  by  NASA  personnel  or 
by  NASA  support  service  contractor 
personnel,  the  NASA  Field  Installation 
Safety  Officer  shall  verify  that  the  user 
personnel  are  fully  cognizant  of  facility 
safety  problems  and  operations.  A 
current  SAR  on  the  facility  shall  be 
available  to  the  user  personnel  for 
review. 

(e]  Test  data.  The  NASA  staff  will  be 
responsible  for  obtaining  all  test  data, 
its  reduction  to  suitable  coefficient  form, 
and  the  accuracy  of  the  final  data,  but 
NASA  will  assume  no  responsibility  for 
the  interpretation  of  the  data  by  others. 
Transmittal  of  the  data  will  be  made  as 
soon  as  the  test  is  completed  and  the 
data  are  deemed  releasable  by  NASA. 
For  company  projects,  the  data  will  be 
transmitted  as  directed  by  the  company. 
The  data  for  Government  projects  will 
be  transmitted  simultaneously  to  the 
sponsoring  Government  agency  and  the 
contractor  (if  applicable],  unless 
otherwise  directed  by  the  sponsoring 
agency. 

(f]  Shops  and  office  space.  During  the 
conduct  of  user  testing,  NASA  will 
provide  desk  space  and  at  least  limited 
use  of  the  shop  facilities  to  the  user 
whose  projects  are  under  test. 

(g]  User  furnished  personnel.  User 
personnel  associated  with  each  project 
will  be  agreed  upon  between  the  user 
and  facility  staff  prior  to  the  test. 
James  C.  Fletcher, 

Administrator. 

[FR  Doc.  86-21671  Filed  9-24-86;  8:45  am] 

MLUNO  CODE  7S10-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  1 

[Docket  No.  78N-01581 

Uniform  Effective  Date  for  Food 
Labeling  Regulations;  Notice  to 
Manufacturers,  Packers,  and 
Distributors 

agency:  Food  and  Drug  Administration. 
action:  Uniform  effective  dates  for 
compliance. 

summary:  The  Food  and  Ehiig 
Administration  (FDA)  is  establishing 
January  1, 1989,  as  its  new  uniform 
effective  date  for  compliance  with  all 
FDA  final  food  labeling  regulations  that 
are  published  in  the  Federal  Register 
after  July  1, 1986,  and  before  January  1, 
1988. 

FDA  periodically  has  announced 
uniform  effective  dates  for  compliance 


with  new  food  labeling  requirements 
because  the  economic  impact  of 
requiring  individual  label  changes  on 
separate  dates  would  probably  be 
substantial.  In  addition,  industry  needs 
sufficient  lead  time  to  make  label 
changes  and  the  current  uniform 
effective  date  of  July  1, 1987,  is  less  than 
1  year  away.  Therefore,  the  agency  has 
concluded  that  a  new  uniform  effective 
date  should  be  established. 

EFFECTIVE  DATE:  January  1, 1989,  for 
compliance  with  food  labeling 
regulations  published  after  July  1, 1986, 
and  before  January  1, 1988,  except  as 
otherwise  provided  in  individual 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  J.  Lenahan,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-302). 

Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington,  DC  20204,  202-485- 

0162. 

SUPPLEMENTARY  INFORMATION:  FDA 

periodically  issues  various  regulations 
requiring  changes  in  labeling  for 
packaged  food.  If  these  labeling  changes 
were  individually  required  on  separate 
dates,  the  cumulative  economic  impact 
on  the  food  industry  of  frequent  changes 
would  probably  be  substantial. 
Therefore,  the  agency  periodically  has 
announced  uniform  effective  dates  for 
compliance  with  new  food  labeling 
requirements  (see,  e.g.,  the  Federal 
Register  of  October  19, 1984  (49  FR 
41019)).  Use  of  a  uniform  effective  date 
also  provides  for  an  orderly  and 
economical  industry  adjustment  to  new 
labeling  requirements  by  allowing 
sufficient  lead  time  to  plan  for  the  use  of 
existing  label  inventories  and  the 
development  of  new  labeling  materials. 
The  agency  believes  that  this  policy 
serves  consumers'  interest  as  well 
because  the  increased  cost  of  multiple 
short-term  label  revisions  that  would 
otherwise  occur  would  likely  be  passed 
on  to  consumers  in  the  form  of  higher 
food  prices. 

The  agency  has  decided  that  a  new 
uniform  effective  date  of  January  1, 1989, 
should  be  established  for  future  FDA 
regulations  requiring  changes  in  food 
labels  where  special  circumstances  do 
not  justify  a  different  effective  date. 
Action  is  appropriate  now  because  the 
current  uniform  effective  date  is  less 
than  1  year  away.  The  agency  has 
selected  January  1, 1989,  to  ensure 
adequate  time  for  implementation  of  any 
changes  in  food  labeling  that  may  be 
required  by  FDA  final  regulations 
published  after  July  1, 1986,  and  before 
January  1, 1988. 

The  agency  encourages  industry, 
however,  to  comply  with  new  labeling 


BEST  COPY  AVAILABLE 


34686 


Federal  Register  /  Vol.  51.  No.  liB6  t  Thureday.  'September  25.  1986  /  Rules  and  Regulations 


regulations  earlier  than  the  required 
date  wherever  this  is  feasible.  Thus, 
when  industry  members  voluntarily 
change  their  labels.  PDA  believes  that  it 
is  appropriate  that  they  incorporate  any 
new  requirements  that  have  been 
published  as  fmal  regulations  up  to  that 
time. 

The  new  uniform  effetive  date  will 
apply  only  to  final  FDA  food  labeling 
regulations  published  after  July  1, 1986, 
and  before  January  1, 1988.  Those 
regulations  will  specifically  identify 
January  1, 1989,  as  their  effective  date 
for  compliance.  If  any  food  labeling 
regulation  involves  special 
circumstances  that  justify  an  effective 
date  other  than  January  1. 1989,  the 
agency  will  determine  for  that  regiilation 
an  appropriate  effective  date  that  will 
be  specified  when  the  regulation  is 
published. 

This  notice  is  not  intended  to  change 
existing  requirements.  Therefore,  all 
final  FDA  food  labeling  regulations 
previously  published  in  the  Federal 
Register  that  announced  July  1. 1987,  as 
their  effective  date  will  still  go  into 
effect  on  that  date.  Final  regulations 
published  in  the  Federal  Register  with 
effective  dates  earlier  than  July  1, 1987 
(e.g..  July  1, 1985).  are  also  unaffected  by 
this  notice. 

The  current  uniform  effective  date  of 
July  1, 1987,  for  new  final  regulations 
affecting  the  labeling  of  food  products 
was  announced  in  the  Federal  Register 
of  October  19, 1984  (49  FR  41019).  Foods 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1987,  are 
still  required  to  comply  with  any  final 
FDA  regulations  that  identify  July  1, 
1987.  as  their  effective  date  for 
compliance. 

Dated:  September  17. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-21561  Filed  »-24-86:  8:45  am] 

MLUNO  CODE  41M>-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

[Department  Reg.  108.853] 

Visas;  Documentation  of 
Nonimmigrants  Under  ttie  Immigration 
and  Nationality  Act 

Correction 

In  FR  Doc.  86-20343  beginning  on  page 
32294  in  the  issue  of  Wednesday. 
September  10, 1988,  make  the  following 


correction:  On  page  32296,  in  the  first 
column,  in  the  second  line  from  the 
bottom,  "with"  should  read  "which". 


MLUIMCaOC  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

( AH-FRL-301 1-6.  Docfc«<  No.  A-«0-46] 

Requirements  for  Preparation, 
Adoption,  and  SutMnittal  of 
Implementation  Plans 

Correction 

In  FR  Doc.  86-19498.  beginning  on 
page  32176  in  the  issue  of  Tuesday, 
September  9. 1986.  make  the  following 
correction:  On  page  32176,  in  the  first 
column,  in  the  last  line  of  the  paragraph 
following  the  "effective  date"  caption, 
"October  30"  should  read  "October  9". 

BILLmG  COOC  1S06-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6624 

(AA-320-06-4220-10;  OR-36355] 

Withdrawal  of  Public  Landa  for  ttw 
Bums  Junction  Administrative  Site, 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  1,062.72 
acres  of  public  lands  from  surface  entry 
and  mining  for  20  years  to  protect  the 
Bureau  of  Land  Management's  Bums 
Junction  Administrative  Site,  including 
the  airfield.  The  lands  have  been  and 
remain  open  to  mineral  leasing. 
EFFECTn/E  DATE:  September  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan.  BLM,  Oregon  State 
Office  P.O.  Box  2965.  Portland.  Oregon 
97208,  (503-231-6905). 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
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laws,  to  protect  a  Bureau  of  Land 
Management  administrative  site: 

WiUamattte  Msridiu 

Bums  Junction  Administrative  Site 

T.  32  S..  R.  39  E.. 
Sec.  12.  SV4NM.NEV«SEV4.  S>/iNEV4SEV4. 
NEy4NWy4SEy«SEV4  and  NEV4SEV4S 
EV«. 
T.  32  S..  R.  40  R. 
Sec.  7.  SV%N%  and  SV^  of  lot  3,  NVi, 
NWSH.  SEV4SW%.  and  SV^SEV4  of  lot  4. 

S'.4NEy4Swv4.  SEy4Swy4.  NEViNEyiS 

Ey4.  SV^NWSEy4.  and  SV^SEy4: 
Sec.  8,  NWy4NEy4.  WV^NEy4SWy4r4E%, 

w^swy4NEy4.  S'4NEy«NEy4  Nwy«. 
sviNEy4Nwy4.  NEV4Swy4Nwy4, 
SMiSwy4Nwy4.  SEy4Nwy4,  N'ANEy4S 
wy4.  swy4NEy4Swy4,  wv4SEy4N 

Ey4SWy4.  WV4SWy4.  and  WV4WV4S 

Ey4swy4: 

Sec.  17.  SWyiNEy4SWy4NEy4.  WMiSWy4N 
EV4.  SEW.SWy4NEy4.  WV,NEV*NV/Vt, 

w>/kSEy4NEy4Nwy4.  SEy4SEy4N 
Ey4Nwy4.  Nwy*NWVt.  NV4Swy4Nwy4. 

NV^S'^SWV4NW%.  ^y4NWV^.  and 
NV^NV^NWy4SE%: 
Sec.  18.  NEy4NEy4  of  lot  1.  SEy4NEV^  and 
SEy4  of  lot  2.  and  EV^  and  EHWVi  of  lot 

3,  NV4^fE'^.  NVisv4^fEy4.  nwsmiS 

V4NEV4.  EViNVi/V*.  NMiNEy4SEy4. 
SWy4NEy4SWy4.  and  NWy4SEy4N 

Ey4swy4. 

The  areas  described  aggregate  1,062.72 
acres  in  Malheur  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Pohcy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

September  IS,  1986. 

[FR  Doc.  86-21673  Filed  »-24-8e;  8:45  an] 

MLima  COOC  4310-M-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6732] 

Suspension  of  Community  Eligibitlty 

AOENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
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action:  Final  rule. 


SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  fiood  insurance  hat 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECnvE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  L,oss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington.  DC  20472. 
SUPPLEMENTARY  INFOMtATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
^asonable  tlirough  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 


be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  conwnunities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
conununity  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
conmiunities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  conununities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Deputy  Administrator  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 


SUM  and  locaHon 


I 

CotwiML  kwn  ct.  Noftolk  County... 
SdluaM.  town  01.  Ptynioulh  County.. 


CoTHtiunliy 
Na 


Varmont   Waytxidgt.   town   a«,   Addtoon 
County. 

R09^on  N 
Nmt  JWMy:  Wayn*.  tonwKNp  01.  PMMtc 

County. 
Horn    Yortc    Mdwk.    vMago    of.    Ttoga 

County. 

iM 


Virgin*:  flockin^Mn)  County,  uninoorporal- 

nr 


2502366 

2S0282C 
5001748 

34S27B 
360638C 

5101338 


in  diis  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month.  90-day,  and  30^y  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  conununity  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rale  may  talce 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Deputy  Administrator, 
Federal  Insurance  Administration, 
FEMA,  hereby  certifies  that  this  rale  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  die  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rale  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  die  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

Ust  of  SubjecU  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART  64-{  AMENDED] 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

S  64.6    List  of  eligible  communities. 


Ettactive  datm  01  authonzation/cancatlalion  o(  tale  o(  flood 
inturanca  in  convnunity 


Apr.  9.  1974,  Emarg.;  Sapl  29. 1986,  Rag.:  Sapl  29.  1966.  Suip 
S«L  6.  1974.  Enwrg.;  Sapl  30.  1977,  Rag.;  Sapt  29.  1906,  Suip... 
Oac  25.  1985,  Emarg.;  Sapt  29.  1977.  Rag.:  Sapt  29.  1988.  Suap.. 


July  10.  1970,  Emarg.:  Fab.  16,  1972.  Rag.:  Sapt  29,  1986.  Soip  .. 
Sapt  2,  1976.  Emarg.;  Sapt  29,  1986,  Rag.;  Sapt  29.  1966.  Soap.. 

July 2. 1974,  Emarg ;  Sapt  29.  1986,  Rag.;  Sapt  29.  1988,  Suap... 


Spadal  flood  hazard  araat  idantWad 


Aug.  2.  1974,  Oct  29,  1976  and  Sapt  29, 

Sapt  6,   1974.  Sapt  30,   1977,  Oct   1, 

1963  and  Sapt  29,  1986 
Jan.  17,  1975,  July  16,  1962.  iod  Sapt 

29.1986. 


Fab.  20.  1973,  Juty  1,  1974.  Nov.  11,  1978 
and  Sapt  29.  1968. 

July  7.  1974.  Apr*  30.  1976.  Nov.  3,  197S 
and  Sapt  29. 1986. 


140V.  15,  1974.  Juna  23,  1978  and  Sapl 
29,  1988. 


Dtfa> 


Sapt  29. 19 
Do. 
Do. 

Do. 
D& 

Oa 


34088     Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25,  1986  /  Rules  and  Regulations 


Federal  Regster  /  Vol.  51.  No.  186  /  Thursday.  Septembw  26.  1986  /  Rules  and  Regulations     34089 


OiAm  County.  urtncoipoiiMd  mm-.~ 

HoMyvpood.  lowt  (A  Jackson  Coumy. 

ScuVi  Caialna: 

■irtnrt.  c«y  ol.  BMutort  County 


r  County,  un^KOiporilsd  tn^~^~ 
Port  Royal,  town  oi  D»«u>ort  County-.. 


Otana    Pmi,    vMaga    o(.     Iroquoa 

County. 
MMoRl  ««ag*  ot.  Iroquoia  County 

Olio: 

Evandila,  iHBiQa  ot,  HainHon  County... 


Coiaga  HI.  dly  ol.  Hwnilon 
County. 


Tha  Colony,  city  ol,  Oanlon  County 

Comal  County,  unnccrporalad  traaa .. 

CanionL  dly  ol.  Van  Zandl  County — 


Colorado:  Mancoa,  torn)  ol.  Montazuma 

County 
North   Oikora:    Baac^   cHy  ol,   QoWan 

VaMy  CoiMy. 
Souli  Dakota:  Cualar  County,  unnoocpo- 


OtHt  ncMtaW  Clly.  city  ol.  Sa«Nr  County . 


Caik.iiiwa 

Cannanlo.  oly  ol.  Vankra  CowNy 

Craacani    City,    dty    ol,    Dal    Norta 
Cowny 

Kam  County,  unaioofporalad  araaa 

McFailand,  aty  d.  Kam  County _ 


Mootpaik.  oly  ol.  Vankn  County  -. 

San  Buanavantura.  dly  oi  Wankaa 

County 
Tulara  County,  mncotpoialad  araaa .... 


Oragm 

CMAania,  dly  ol,  CokinMa  County.. 

Eugana.  oly  ol.  Una  County 

Unn  County,  umncorporalad  araaa 

kWhaw  County,  unnconxxaiad  araai 
SMart,  city  ol.  Oaadwlaa  County 

St  IHHna,  dly  ol,  Cokunbia  County.. 


kwn     ol,     WMuakum 
County. 
Graya  Hartxx  County,  unincotpetatad 


Na>«<IMiola: 
Undaas, 


CaWoniM: 
Cokvado: 

ad  araaa. 
North  Dakota: 


ol.  KcMand  County.. 

ol.  Tra*  County 

d.  Trail  Courily 


a 

dty  ol,  Yuba  County 
County,  urwicorporat- 


ol.  Casa  County  . 
ol. 


CanmunHy 
Na 


0100638 
0101 11B 

450026 

460112B 
4600200 


1702896 
1702948 

3802148 
3802328 


ansaiA 

4654e3C 
4606328 

0601238 
36021 SA 
4600168 
4801318 

0660208 

0600380 

06007SB 
0600608 

060712A 
0604188 

C6S0668 


41003SC 

4101228 

4101368 
4101498 
4100S68 

4100408 

53027eA 
5300678 


360667B 

atMOOB 
418 


St  John,  dty  ol, 
Sou«    Dakota:    Rav4k>, 
County 


County 

n   ol.   Oram 


0602068 


3602628 
3602618 


360106 
460031A 


Eflactwa  dalaa  ol  autfmizaaon/cyicaiaiion  ol  att»  ol  iood 

kiauranca  wt  community 


Aprt  11,  1975,  Qaarg..  Sapt  28.  1866.  Rag.,  Sapt  28,  1866,  Suip. 
July  26,  1874,  EnwiV.;  Sapt  28,  1866.  Rag.,  Sapt  29.  1966,  Suap... 


No*.  27.  1970,  Emarg..  Sapt  29,  1966,  Rag.;  Sapt  29.  1966,  Suap... 

Juna  10,  1975.  Emarg..  Sapt  29,  1966.  Rag.  Sapt  28,  1866,  Suap  . 
Sapt  10.  1871,  Eraarg;  Apr.  15,  1877.  Rag.  Sapt  26,  1966.  Suap  -. 


Juna  13,  1875,  Emarg.;  Spat  28.  1866,  Rag.;  Sapt  29,  1966,  Suap  . 
Apr.  10.  1975,  Emarg^  Sapt  29.  1966,  Ra»;  Sapt  29.  1966.  Suap... 

Juna  27,  1977.  Emarg..  Sapt  29.  1966.  Rag;  Sapt  29.  1966,  Suap.. 
May  6,  1975,  Emarg.,  Sapt  29.  1966,  Rag.;  Sapt  29.  1966,  Suap 

Aug  16,  1964.  Emarg.:  Sapl  28.  1966.  Rag..  Sapt  29.  1966.  Su^)  . 
Mar  5.  1971,  Emarg.;  No»  9.  1963.  Rag.,  Sapt  29,  1966,  SMp 

Aug.  16  1975.  Emarg,  Sapt  29,  1966.  Ra».  Sapt  29. 1966,  Suap... 

Jiiy  25,  1975,  Emarg..  Sapt  29.  1966.  Rag..  Sapt  29.  1966.  Suap... 
July  13,  1977.  Emarg.,  Sapt  29,  1966.  Rag..  Sapt  29.  1966,  Suap... 
Oct  26.  1977.  Emarg..  Sapt  29.  1966,  Rag.  Sapt  29,  1966,  Suap... 
Sapt  26. 1974,  Emarg..  Nov.  23.  1962.  Rag;  Sapt  29,  1966.  Suap.. 

Fab.  12.  1971.  Emarg.  Sapt  29.  1966,  Rag,  Sapt  29.  1966,  Suap . 

Apr  2.  1975,  Emarg.;  Nov  23,  1966.  Rag;  Sapt  29,  1966,  Suap...-. 

Sapt  10. 1971.  Emarg..  Sapt  29,  1966,  Rag.,  Sapt  29,  1966.  Suip.. 
Aug.  14,  1975,  Emarg..  Sapt  29.  1966.  Rag..  Sapt  29,  1966.  Suap. 

Nov.  20,  1965,  Emarg.,  Sapt  29.  1966,  Rag.  Sapt  29.  1966,  Suap.. 
No*.  27.  197a  Emarg,  Sapt  28,  1866,  Rag^  Sapt  29,  1966.  Suap.. 

Jan.  29.  1971.  Emarg.;  Sapt  29.  1966.  Rag..  Sapt  29,  1966.  Suap 

Miqr  21, 1975.  Emarg.;  Sapt  29,  1966,  Rag;  Sapt  28,  1866,  Suip.. 

Aug.  16.  1874,  Emarg,  Sapt  28.  1966.  Rag..  Sapt  29,  1966,  Suap 

Apr  9.  1974.  Emarg  Sapt  29.  1966.  Rag..  Sapt  ?9.  1966.  Suap ... 
Apr.  30,  1974.  Emarg..  Sapl  29.  1966.  Reg.  S«p(  28.  1966.  Suap 
Aug.  14,  1975,  Emarg.  Sapt  29.  1966.  Rag.  Sapl  29.  1966.  Suap. 

Juna  27,  1874,  Emarg.,  Sapt  28.  1866,  Rag.;  Sapt  28,  1966.  Suap. 

Juna  24.  1977.  Emarg.;  Sapt  29.  1966.  Rag..  Sapt  29,  :966,  Suap. 
Apr.  24,  1974.  Emai»;  Sapt  28.  1866,  Rag,  Sapt  29,  1866,  Suap .. 


Aug  8,  1862.  Emarg..  Sapt  28.  1966.  Rag;  Sapt  29.  1966.  Suap.-. 
Apr.  11,  1960.  Emarg.;  Sapt  29.  1866.  Rag..  Sapt  29.  1966.  Suap- 
Fab.  21.  1960.  Emarg..  Sapl  29,  1966.  Rag.  Sapl  29.  1966.  Suap.. 


Fab.  10,  1976,  Emarg.;  Sapt  29,  1966,  Rag..  Sapt  29.  1966.  Suap.- 
Apr.  4.  1974,  Emar»;  Oct  1.  1966.  Rag.;  Oct  1,  1966,  Suap 


M«  6,  1978.  Emarg.,  Oct  1,  1966,  Rag.  Oct  1.  1966,  Suap...- 
Mar.  24,  1976,  Emarg,  Oct  1.  1966,  Rag;  Oct  1,  1966,  Suap-. 

Ji^  2.  1975.  Emarg.,  Oct  1.  1966.  Rag.;  Oct  1,  1966,  Suap 

Juna  30,  1975.  Emarg,  Oct  1.  1966,  Ri«..  Od  1.  1966.  Suap 


Spadal  flood  haiaKi  i 


Jan.  3.  197S.  Mar.  3.  1978  and  Sapt  29. 

1966. 
M«  6,  1874,  Oet  22.  1876  and  Sapt  29. 

1866. 

Juna  26.  1874.  Sapl  5.  1875.  May  2, 
1977.  Sapt  5,  1964  wid  Sapl  28.  1866. 

Mar.  31.  1878  and  Sapt  28.  1966 

Juna  14.  1864.  Oct  10.  1875.  Apr  15. 
1977,  Sapt  5,  1964  «id  Sapt  29.  1966. 


Fab.  22.  1974.  Oct  10.  1975  and  Sapt 

29,  1966. 
Juna  26,  1974,  Aug.  22,  1975  and  Sapt 

29,  1966. 

Mar  t,  1974,  Aug  27,  1976  and  Sapt  29, 

1966. 
Juna  7,  1974.  July  25,  1975.  and  Sapt  29. 


Aug  16.  1964  wid  Sapt  29.  1966 -„ 

Nov  9,  1973.  Jly  1,  1974.  May  14,  1976 

and  Sapt  29, 1966. 
May  5.  10,  1974,  Jwi  30.  1976  Mid  Sapt 

29.  1966. 


May  17,  1974.  Jan.  16. 1976.  and  Sapt  29. 

1966. 
J>^  11,  1975  and  Sapt  29,  1966 


Oct  16,  1977  Mid  Sapt  29,  1966.. 


May  24,  1974,  Dac  S,  1975  md  Sapt  29, 


July  19.  1974,  Oa  24,  1975  and  Sapt  29, 

1966. 
May  3.  1974,  Dac  13.  1974.  Sapt  26, 

1976  and  Sapl  29.  1966 
Juna  20.  1978  ««)  Sapt  29.  1966. 


Juna  26.  1974,  Aug.  15^  1975  and  Sapl 

29.  1966. 

Sapt  29,  1966 

May  31, 1974,  Dac  it.  1975  and  Sapt  29, 

1966. 
Fab.  14.  1975,  Apr.  17.  1979  and  Sapt  29, 


Oac  7.  1973,  Sapt  19.  1976,  Nov.  21, 

1875  and  Sapt  29,  1966. 
Juia  7.  1974,  Oct  31.  1975  and  Sapl  29. 


Dac.  6.  1977  and  Sapl  29.  1966  . 
Apr  4.  1978  and  Sapt  29.  1966  . 


Dac  7.  1973,  Apr  23.  1976  and  Sapl  29, 

1966. 
Nov  30.  1973,  Apr  23,  1976  and  Sapl  29, 


Apr.  2.  1976  and  Sapt  29.  1966 

Juna  26,  1974,  Fabi  21,  1976  and  Sapt 

29,  1966. 


Sapt  29,  II 
— do 


May  2,  1975  and  Sapt  29. 1< 
Nov.  22.  1977  and  Oct  1. 1« 


Dac  6.  1961  and  Oct  1, 1966.. 
Dac  6,  1861  and  Oet  1.  1966- 

Dac6,  1874  and  Oct  1,  1866- 
Sapt  18,  1875  ««d  Oet  1, 186( 


Stala  and  kicakon 


Da 
Da 

OOl 

Da 
Odl 


Da 
Da 

Da 
Da 


Da 
Oa 


Da 
Da 
Da 
Oa 

Da 
Oa 

Oa 

Oa 

Sapt  29.  1967. 
Sapt  29,  1966. 

Da 


Da 

Oa 

Da 
Oa 

Da 

Da 

Oa 

Da 


Maha  Mkadoka  County  ol.  unincorporalad 


Communrty 
Na 


1602018 


Eltactiva  dalaa  ol  amhoilzakon/cancalation  ol  aala  oi  flood 

inauranoa  in  community 


Dac.  2. 1974  Emarg;  Oct  1,  1966,  Rag.;  Oct  1,  1966,  Suap.. 


Special  flood  hazard  araaa  idantikad 


Sapl  6, 1977  and  Oct  1, 1966- 


Do. 


■  Cartain  Fadaral  aaaalarca  no  tongar  aviaHabla  in  ipacial  flood  hazard  araaa. 

Nota.-Coda  lor  raadbig  third  eokimn:  Emarg-Emergaocy;  Rag.-Hegutar,  Suap.— Suapenaion. 


Franck  V.  Rmlly. 

Deputy  Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  86-21702  Filed  9-24-86;  8:45  am] 

MLUNQ  COOC  6n8-69-li 


Sapt  29.  1967. 


Oa 
Oa 


Sapt  29.  It 
Oet  1. 19M 


Oa 
Da 

Da 
Da 


JM    I 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubdc  of  tfie 
proposed  issuance  of  rules  arxl 
regulations.   The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

(Docket  No.  PRM-9-1] 

Residents  Against  a  Polluted 
Environment,  Inc.;  Denial  of  Petition 
for  Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

action:  Denial  of  petition  for 
rulemaking. 

SuaiMAflY:  The  Nuclear  Regulatory 
Commission  is  denying  a  petition  from 
the  Residents  Against  a  Polluted 
Environment.  Inc.  The  petition  requested 
that  the  NRC  amend  its  regulations  to 
reverse  the  amendment  made  to  10  CFR 
9.4  in  1985.  The  Commission  is  denying 
the  petition  because  the  amendment  to 
Part  9  was  supported  by  case  law  and 
agency  practice  in  the  NRC  contractor 
records  that  are  not  in  the  possession  or 
control  of  the  NRC  are  not  considered 
agency  records  under  §  9.3(b)  and  are 
not  subject  to  mandatory  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA).  The  petitioners'  request 
centered  on  their  desire  to  gain  access 
to  licensee  or  licensee  contractor 
records.  Thus,  rescinding  the  final 
amendment  to  S  9.4  would  not  aid  the 
petitioners  in  achieving  the  goal  they 
seek.  In  addition,  the  petitioners  did  not 
present  any  new  information  to  support 
their  request  that  NRC  reopen  the 
rulemaking. 

ADDRESSES:  Copies  of  the  petition  are 
available  for  public  inspection  or 
copying  at  the  NRC's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donnie  H.  Crimsley.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  301- 
492-7211. 


SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  July  22. 1986,  the  NRC  received  a 
petition  for  rulemaking  from  the 
Residents  Against  a  Polluted 
Environment,  Inc.  The  Petitioners 
requested  that  the  NRC  reverse  the 
amendment  that  was  made  to  S  9.4  in 
1985  regarding  the  availability  of  NRC 
records  in  response  to  a  FOIA  request. 
Prior  to  the  effective  date  of  the  final 
rule  that  was  published  in  the  Federal 
Register  on  October  9. 1985  (50  FR 
41127),  §  9.4  read  as  follows: 

Section  9.4  Availability  of  records 

Any  identifiable  record,  whether  in  the 
possession  of  the  NRC.  its  contractors,  its 
subcontractors,  or  others,  shall  be  made 
available  for  inspection  and  copying  pursuant 
to  the  provisions  of  this  part,  upon  request  of 
any  member  of  the  public. 

As  explained  in  the  "SUPPtEMENTARY 
INFORMATION"  of  the  proposed  rule  that 
was  published  in  the  Federal  Register  on 
August  1. 1985  (50  FR  31192)— 

Current  case  law  and  agency  practice  is 
that  records  which  are  not  in  the  possession 
or  control  of  the  NRC  are  not  considered 
agency  records  under  S  9.3a(b)  and  are  not 
subject  to  mandatory  disclosure  under  the 
Freedom  of  Information  Act  (FOIA).  (See 
Kissinger  v.  Reporters  Committee  for 
Freedom  of  the  Press,  et  al  (445  U.S.  136 
(1980))  and  Forsham  v.  Harris  (445  U.S.  189 
(1980).)  Thus,  while  the  NRC  may  have  the 
right  to  inspect,  audit,  or  even  take 
possession  of  a  contractor's  or 
subcontractor's  records,  such  records  are  not 
considered  agency  records  for  the  purposes 
of  the  FOIA  until  the  NRC  takes  actual 
possession  of  the  records.  The  purpose  of  this 
clarifying  amendment  is  to  delete  the 
obsolete  reference  to  contractors  and 
subcontractors  in  {  9.4,  and  to  conform  NRC 
regulations  to  what  has  been  the  case  law 
and  NRC's  practice  for  a  number  of  years. 

At  the  time  the  proposed  rule  was 
published  in  the  Federal  Register,  a  30- 
day  comment  period  was  extended  to 
the  public  to  expire  on  September  2, 
1985.  There  were  no  public  comments 
received  on  the  proposed  rule  and  there 
was  an  additional  month  that  elapsed 
prior  to  the  publication  of  the  final  rule 
on  October  9. 1985.  Additionally, 
although  the  comment  period  officially 
expired  on  September  2.  potential 
commenters  were  not  discouraged  from 
sending  in  comments  beyond  that  date. 
The  provision  for  public  comment 
contains  the  following  sentence: 


"Comments  received  after  this  date 
(September  2|  wiH  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date."  (Emphasis  added) 

Section  9.4  since  the  publication  of  the 
fmal  rule,  now  reads  as  follows: 

Section  9.4  A  vai lability  of  records. 

Any  identifiable  record  in  the  possession  of 
the  NRC  shall  be  made  available  for 
inspection  and  copying,  pursuant  to  the 
provisions  of  this  part,  upon  request  of  any 
member  of  the  public. 

The  petitioners  proposed  to  add  the 
following  sentence  to  §  9.4: 

In  the  case  only  of  records  relevant  to  the 
health  and  safety  of  the  general  public, 
records  include  those  in  the  possession  of 
NRC  contractors,  subcontractors,  and  others 
to  which  the  NRC  has  contractual,  statutory, 
or  regulatory  right  of  access. 

Reasons  for  Denial 

In  the  petition,  the  petitioners  stated 
that  the  reason  they  requested  that  the 
1985  amendment  of  §  9.4  be  rescinded 
was  to  enable  them  to  gain  access  to 
NRC  licensee  records.  However,  the 
1985  amendment  to  %  9.4  did  not  address 
the  issue  of  NRC  licensee  records;  it 
addressed  the  accessibility  of  NRC 
contractor  records  by  means  of  FOIA 
requests.  Therefore,  granting  of  the 
petitioners'  request  would  not  result  in 
their  gaining  access  to  the  licensee 
records.  In  addition,  it  is  a  well 
established  principle  of  administrative 
law  that  Federal  agencies  should  act 
economically  in  reaching  closure  on 
matters  before  them.  The  final  rule 
amending  §  9.4  was  promulgated  less 
than  one  year  ago  after  affording  the 
public  full  due  process  procedures.  To 
grant  the  petitioner's  request  to  reopen 
the  rulemaking  would  run  counter  to  this 
legal  principle. 

Accordingly,  the  petition  is  denied. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  September.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  |r.. 

Executive  Director  for  Operations. 
(FR  Doc.  86-21662  Filed  9-24-86;  8:45  ani| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  S6-AWA-35) 

Proposed  Establishment  of  Airport 
Radar  Service  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking  and  extension  of 
comment  period. 

SUMMARY:  This  supplemental  notice 
amends  and  earlier  notice  in  which  the 
FAA  proposed  to  designate  an  Airport 
Radar  Service  Area  (ARSA)  at  Spokane 
International  Airport,  WA,  By  proposing 
a  change  in  the  base  altitude  of  the 
ARSA  outer  core  area  southeast  of  the 
airport.  Spokane  International  Airport  is 
a  public  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  an  ARSA  would 
\  require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
Spokane  International  Airport  would 
reduce  the  risk  of  midair  collision  and 
promote  the  efficient  control  of  air 
traffic  in  the  terminal  area. 
DATE:  Comments  must  be  received  on  or 
before  November  17. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel  Attention:  Rules 
Docket  |ACC-204j,  Airspace  Docket 
No.  86-AWA-35,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
The  Official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  Room 
916,  800  Independence  Avenue.  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
Telephone:  (202)  267-9253. 
SUPPLEMENTARY  INFORMA'HON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factural 
basis  supporting  the  views  and 


suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
AWA-35."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments,  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Comments  received  during  the  earlier 
comment  period  will  be  held  in  the 
public  docket  and  combined  with 
comments  received  during  this  period. 

AvaUabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (NPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
SW..  Washington.  DC  20591,  or  by 
calling  (202)  267-3484.  Communictions 
must  identify  the  notice  number  of  this 
Supplemental  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  NPRM's  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application 
procedure. 

The  Proposal 

On  July  18, 1986,  the  FAA  proposed  to 
designate  an  ARSA  at  Spokane 
International  Airport.  WA  (51  FR  26116). 
This  supplement  proposes  to  amend  the 
earlier  notice  by  changing  the  base 
altitude  of  the  ARSA  outer  core 
southeast  of  Spokane  International 
Airport.  As  originally  proposed,  the 
ARSA  outer  core  was  proposed  to  be 
3.700  feet  MSL,  except  for  one  area 
southeast  of  the  airport  which  was 
proposed  at  4,200  feet  MSL.  Further 
study  has  indicated  a  need  to  amend  the 
original  proposal  to  obtain  full 
advantage  of  the  ARSA  designation  at 


the  Spokane  International  Airport.  The 
entire  proposal  as  amended  is  stated 
below  and  an  amended  graphic  is 
attached. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  For  the  reasons 
discussed  in  the  NPRM.  it  is  certified 
that  this  rule,  when  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  (RFA).  A  regulatory 
evaluation  was  prepared  for  the  NPRM 
and  is  included  in  the  public  docket  of 
the  initial  notice.  The  conclusions  of  the 
evaluation  are  not  altered  by  this 
supplemental  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART71-(AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  §  71.501  is  amended  as  follows: 
§71.501    (Amended] 

Spokane  International  Airport.  WA  (New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  6.400  feet  MSL 
within  a  5-mile  radius  of  the  Spokane 
International  Airport  (lat.  47*37'12"N.,  long. 
117*31'58"W.);  and  that  airspace  extending 
upward  from  3,700  feet  MSL  to  and  including 
6.400  feet  MSL  within  a  10-mile  radius  of  the 
airport,  excluding  that  airspace  within  the 
Fairchild  AFB,  WA,  Airport  Radar  Service 
Area  west  of  a  line  extending  between  the 
points  where  the  10-mile  radii  intersect. 

Issued  in  Washington,  DC,  on  September 
18, 1986. 
Harold  H.  Downey. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

MLUNG  CODE  4S10-13-M 


Federal  Register  /  Vol.  51,  No.  186  /  Thursday.  September  25.  1986  /  Proposed  Rules 


34093 


34092 


Federal  Registef  /  Vol.  51,  No.  186  /  Thursday,  September  25,  1986  /  Proposed  Rules 


AIRPORT  RADAR  SERVICE  AREA 

(NOT   TO   BE   UStD   FOR   NAVIGATION) 

SPOKANE.  WASHINGTON 
SPOKANE  INTERNATIONAL  AIRPORT 
FIELD  ELEV.  2372'  MSL 

FAIRCHILD  AFB 
FIELD  ELEV.  2462'  MSL 


n 


<^ 


(oon  loi* 


A 

Ml.  Spokane 


r 


I        37        i    ^^^  /iPOKANE   INTl/\  ^       **^ 


'K  i"*»        A 

Mico  Pcoli 
(Rodom*$) 


lEGfNO 

A. 

VW  CMtCK  KMNT 

AlIi'jDfS   ID!   MSI 
aOIINT,,    «»t    MAONCIIC 

L 
|FR  Doc.  86-21663  Filed  8-24-86;  S:4S  am) 

BRiJMO  COOC  4t10-13-C 


Prcpoftd  by  Ht« 

F[0€RAI   AVIATION   A0MMIST«AIION 

Caiio4rap)>i(  Stondotdt  S«<ii«« 

AtO  2i9 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25.  1986  /  Proposed  Rules 


34093 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Flia  No.  S62  30781 

Cosmo  Communications  Corp.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Conunission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Miami,  Fla. 
manufacturer  and  seller  of  telephones 
from  misrepresenting  that  its  phones  are 
capable  of  generating  the  tones 
necessary  to  access  alternative  long 
distance  and  banking  services  that 
require  touch-tone  phones. 
DATE^omments  will  be  received  until 
November  24. 1986. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136.  6th  St.  and  Pa. 
Ave..  NW..  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/B-407.  Joel  C.  Winston. 
Washington,  DC  20580.  (202)  376-8648. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  \  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  this  principal  office  in  accordance 
with  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Telephones.  Trade  practices. 

Before  Federal  Trade  Commission 

[File  No.  862  3078] 

In  the  matter  of  Cosmo  Communications 
Corp.,  a  corporation;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Cosmo 
Communications  Corporation,  a 
corporation,  and  it  now  appearing  that 
Cosmo  Communications  Corporation  is 
willing  to  enter  into  an  agreement 


containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  Is  Hereby  Agreed  by  and  between 
Cosmo  Communications  Corporation,  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Cosmo 
Communications  Corporation  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Florida,  with  its 
office  and  principal  place  of  business 
located  at  16501  NW.  16th  Court,  in  the 
City  of  Miami,  State  of  Florida.  33169. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  ind  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 


disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 
Order 
I 

It  is  ordered  that  respondent  Cosmo 
Communications  Corporation,  a 
corporation;  its  successors  and  assigns; 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  consumer  premises 
telephone  or  other  telephone 
communication  device  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

A.  Representing  in  any  manner, 
directly  or  by  implication,  that  any  such 
device  is  capable  of  generating  the  tones 
necessary  to  complete  a  call,  unless 
such  is  the  case. 

B.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the 
compatability  of  any  such  device  with 
any  tone-accessed  telephone  service, 
including,  but  not  limited  to,  alternative 
long  distance  service  carriers  and 
phone-accessed  computer  services. 

C.  Failing  to  disclose,  clearly  and 
prominently,  on  the  package  label  for 
each  such  device  in  the  custody  or 
control  of  respondent  (including  existing 
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inventory)  that  operates  by  pushbottons 
but  does  not  generate  tones: 

"Pulse  Telephone:  Operates  by  pulse 
dialing  like  a  rotary  telephone.  Will  not 
produce  tones."; 

Provided,  however,  that  after  seven  (7) 
years  from  the  date  of  service  of  this 
Order  the  above  disclosure  may  be 
replaced  by  the  disclosure,  "Pulse 
Telephone";  &nA  provided  further, 
however,  that  this  Order  shall  not  be 
construed  to  relieve  respondent,  its 
successors  and  assigns  from  having  to 
comply  with  any  provision  of  any 
federal,  state,  or  local  law,  rule, 
regulation,  or  order  requiring  a 
disclosure  different  from  that  specified 
by  this  Order,  and,  in  the  event  any  such 
law,  rule,  regulation,  or  order  requires 
an  equally  or  more  comprehensive 
disclosure  concerning  the  pulse 
operating  system  and  the  inability  of  the 
device  to  produce  tones,  that  disclosure 
may  be  used  in  place  of  the  disclosure 
specified  by  this  Order, 

n 

It  is  further  Ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolubon,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  under  this  Order. 

m 

It  is  further  Ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Cosmo  Communications 
Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  %viU  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 


This  matter  concerns  advertising  for 
pushbutton-keypad  pulse-only- 
generating  ("touch  pulse")  telephones. 
Touch  pulse  telephones  are  dialed  by 
pressing  numbered  buttons  on  a  keypad 
mounted  on  the  phone,  like  "touch  tone" 
telephones,  but  do  not  generate  tones. 
Instead,  touch  pulse  telephones  produce 
only  "pulses,"  like  rotary  dial  phones. 
Cosmo  Communications  Corporation 
("Cosmo")  is  a  Florida  corporation 
based  in  Miami.  Florida,  that 
manufactures,  distributes  and  sells 
various  kinds  of  telephones,  including 
touch  pulse  telephones. 

The  Commission's  complaint  In  this 
matter  charges  Cosmo  with 
disseminating  advertisements 
containing  false  and  misleading 
representations  concerning  certain 
Cosmo  touch  pulse  telephone  models. 
The  complaint  alleges  that  the 
respondents  represented  that  these 
touch  pulse  telephones  will  "work  with 
rotary  and  touchtone  systems."  and,  on 
the  package  of  one  model,  that  "ALL 
COSMO  pulse/tone  switchable  circuitry 
telephones  offer  push  button  rotary  lines 
and  tone  dialing  systems  and  are 
compatible  with  MCI,  ITT,  AT&T,  Sprint 
and  Network  systems."  Included  with 
these  representations  are  pictures  of  the 
faces  of  the  telephones,  which 
prominently  reveal  their  pushbutton 
keypads.  When  made  on  the  labeling  for 
touch  pulse  models,  the  complaint 
charges,  these  representations  mislead 
consumers  to  believe  that  these  touch 
pulse  telephones  are  capable  of 
generating  tones  to  complete  a  call,  and 
thus  will  permit  the  user  to  access  all 
available  tone-accessed  services. 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  by  preventing  Cosmo 
from  engaging  in  similar  acts  and 
practices  in  the  future  and  requiring 
Cosmo  to  make  affirmative  disclosures 
related  to  the  inability  of  its  touch  pulse 
telephones  to  generate  tones  and  thus 
be  usable  with  tone-accessed  services. 

Part  I.A.  of  the  order  prohibits  Cosmo 
from  representing  that  a  telephone  will 
produce  tones,  unless  such  is  the  case. 
Part  I.B.  of  the  order  prohibits  Cosmo 
from  misrepresenting  the  compatibiUty 
of  any  telephone  with  any  tone- 
accessible  service. 

The  order  then  requires  Cosmo  to 
disclose,  on  each  touch  pulse  telephone 
label  distributed  or  offered  for  sale  for 
seven  years  after  the  date  of  service  of 
the  order,  the  statement:  "Pulse 
telephone.  Operates  by  pulse  dialing  like 
a  rotary  phone.  Will  not  produce  tones." 
(Paragraph  I.C.)  This  disclosure  is 
intended  to  inform  consumers  that  the 
telephone  will  not  access  tone-required 


services.  At  the  end  of  the  seven  year 
period,  the  disclosure  may  be  shortened 
to  "Pulse  Telephone."  This  seven  year 
partial  sunset  provision  is  considered 
appropriate  because  consumer 
knowledge  about  telephones  and  their 
methods  of  operation  should  be  greatly 
increased  by  that  time,  rendering  the 
more  detailed  disclosure  unnecessary. 
The  order  also  contains  a  provision 
permitting  Cosmo  to  use  any  different 
disclosure  required  by  a  federal,  state  or 
local  law  or  regulation,  if  that  disclosure 
is  equally  or  more  comprehensive.  The 
order  specifies,  however,  that  other 
laws,  rules  or  regulations  are  not 
preempted. 

Parts  II  through  III  of  the  order  cue 
standard  order  provisions  requiring 
respondent  to  notify  the  Commission  of 
any  changes  in  the  corporate  structure 
and  to  report  to  the  Commission  on 
respondent's  compliance  with  the  terms 
of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc.  86-21689  Filed  9-24-86:  8:45  am) 

BIUJNG  COOC  irSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  artd  Drug  Administration 

21  CFR  Part  60 

[  Docket  No.  85N-O3001 

Proposed  Patent  Term  Restoration 
Regulations 

Correction 

In  FR  Doc.  86-15631  beginning  on  page 
25338  in  the  issue  of  Friday,  July  11, 
1986,  make  the  following  corrections: 

1.  On  page  25341,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
eighth  line,  "might  not"  should  read 
"might  or  might  not";  in  the  third 
column,  in  the  last  paragraph,  in  the  fifth 
line,  "S  60.20(c]"  should  read 

"§  60.30(c)". 

2.  On  page  25348,  in  the  first  column, 
in  S  60.42,  in  the  first  line,  "The"  should 
read  "Ten". 

BILUNO  CODE  ISOS-IO-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  51 

[LR-34-82] 

Definition  of  Property  for  Purposes  of 
ttie  Windfall  Profit  Tax 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking — notice  of 
proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
windfall  profit  tax  on  domestic  crude  oil 
imposed  by  title  1  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The 
regulations  would  clarify  the  meaning  of 
the  temt  "property"  for  purposes  of  the 
windfall  profit  tax.  In  addition,  this 
document  withdraws  the  notice  of 
proposed  rulemaking  relating  to  the 
definition  of  "property"  for  purposes  of 
the  windfall  profit  tax  that  was 
published  in  the  Federal  Register  on 
November  10, 1982  (47  FR  50924). 
DATES:  Proposed  Effective  Date:  These 
regulations  are  proposed  to  be  effective 
for  crude  oil  removed  after  February  29, 
1980. 

Dates  for  Comments  and  Requests  for 
a  Public  Hearing:  Written  comments 
and  requests  for  a  public  hearing  must 
be  delivered  or  mailed  by  November  24. 
1986. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-34-82),  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  H.  Ginsburgh  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224  (Attention: 
CC:LR:T)  (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  (26  CFR 
Part  51).  These  proposed  regulations  are 
to  be  issued  under  the  authority  of  Code 
section  4997(b)  (94  Stat.  250,  28  U.S.C. 
4997(b)).  which  grants  the  Secretary  of 
the  Treasury  or  his  delegate  authority  to 
prescribe  regulations  necessary  or 
appropriate  to  carry  out  the  purpose  of 
the  windfall  profit  tax  (including 
changes  in  the  application  of  the  energy 


regulations),  and  the  more  general 
regulatory  authority  contained  in  Code 
section  7805  (68A  Stat.  917,  26  U.S.C. 
7805).  This  document  also  withdraws  the 
proposed  regulations  relating  to  the 
definition  of  "property"  for  purposes  of 
the  windfall  profit  tax  that  were 
published  in  the  Federal  Register  on 
November  10. 1982  (47  FR  50924). 

Under  the  windfall  profit  tax  taxable 
crude  oil  is  divided  into  three  tiers.  The 
windfall  profit  tax  rate  depends,  in  part, 
on  the  tier  of  the  crude  oil.  In  order  to 
determine  the  tier  of  taxable  crude  oil  it 
is  often  necessary  to  determine  the 
"property"  from  which  the  crude  oil  is 
produced.  For  example,  the 
determinations  of  whether  crude  oil 
qualifies  as  crude  oil  from  a  stripper 
well  property,  newly  discovered  oil,  or 
heavy  oil  (all  these  types  of  oil  receive 
preferred  treatment  under  the  windfall 
profit  tax)  are  made  on  a  property-by- 
property  basis. 

"Property"  is  defined  for  windfall 
profit  tax  purposes  in  §  150.4996-1(1)  of 
the  Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (26  CFR  Part  150)  as 
promulgated  by  Treasury  Decision  7846, 
published  on  November  10, 1982  (47  FR 
50858).  The  text  of  that  Treasury 
decision  also  served  as  the  text  of  a 
notice  of  proposed  rulemaking  published 
on  the  same  day  (47  FR  50924).  Section 
150.4996-1(1)  provides  that  "property" 
generally  is  determined  by  reference  to 
the  geographical  boundaries  of  the  right 
to  produce  crude  oil  as  such  right 
existed  on  January  1, 1972,  provided 
such  right  was  in  production  in 
commercial  quantities  on  that  date.  If 
such  right  was  not  in  production  in 
commercial  quantities  on  January  1, 
1972,  the  determination  of  "property"  is 
generally  made  by  reference  to  the 
geographical  boundaries  of  the  right  to 
produce  crude  oil  when  crude  oil  is  first 
produced  thereafter  in  commercial 
quantities.  For  this  purpose  the  term 
"commercial  quantities"  has  the  same 
meaning  as  that  term  has  in  proposed 
§  51 .4996-1  (n).  See  the  notice  of 
proposed  rulemaking  relating  to  newly 
discovered  crude  oil  (LR-224-81) 
published  on  November  5. 1982  (47  FR 
50306).  for  the  content  of  proposed 
8  51.4996-l(n). 

Although  paragraph  (i)(l)  of 
§  150.499&-1  provides  the  general  rule 
for  determining  "property,"  that 
paragraph  and  the  notice  of  proposed 
rulemaking  relating  to  "property" 
published  in  the  Federal  Register  on  the 
same  date  as  that  paragraph  (47  FR 
50924]  reserved  for  subsequent 
publication  the  exceptions  to  the  general 
rule.  These  proposed  amendments 
would  provide  rules  relating  to  the 


exceptions  to  the  general  rule  for 
determining  "property"  as  well  as  the 
general  rule. 

Explanation  of  Provisions 

Under  the  energy  regulations, 
"property"  generally  was  determined  by 
reference  to  he  right  to  produce  crude 
oil.  The  Department  of  Energy  and  its 
predecessor  agencies  (hereinafter  the 
term  "DOE"  refers  to  the  Department  of 
Energy  and  its  predecessor  agencies) 
recognized  exceptions  to  this  general 
rule.  These  exceptions  included  the 
following  situations  in  which  DOE  either 
recognized  multiple  rights  to  produce 
from  a  single  instrument,  such  as  a  lease 
or  deed,  or  multiple  properties  from  a 
single  right  to  produce  crude  oil:  (1) 
Separate  development  of  specifically 
identified  portions  of  a  property,  (2) 
noncontiguous  tracts,  (3)  royalty  owner 
accountability,  (4)  severance  tax 
accountability,  (5)  very  large  tracts,  and 
(6)  separate  reservoirs.  In  addition,  DOE 
recognized  a  single  property  as  a  result 
of  the  aggregation  of  several  separate 
rights  to  produce  crude  oil.  Unitizations 
were  the  principal  exception  in  this 
category. 

The  proposed  amendments  would 
amend  S  51.4996-4.  This  section  would 
contain  the  rules  relating  to  the 
definition  of  "property"  for  windfall 
profit  tax  purposes.  This  proposes 
section  contains  a  general  definition  of 
"property,"  which  is  essentially  the 
same  as  the  definition  in  {  150.4996- 
l(i)(l).  In  additional  paragraphs  (c),  (d), 
and  (e)  of  proposed  §  51.4996-4  contain 
the  exceptions  to  the  general  definition 
of  "property."  These  exceptions  are 
generally  similar  to  those  provided  by 
DOE,  but  are  mandatory  rather  than 
permissive. 

Proposed  §  51.4996-4(b)  provides  a 
definition  of  the  term  "right  to  produce." 
This  definition  is  essentially  the  same  as 
the  definition  contained  in  §  150.4996- 
l(i)(2).  However,  proposed  S  51.4996- 
4(b)  makes  clear  that  a  right  to  produce 
may  arise  from  a  farmout  agreement. 
See  examples  (8).  (9),  (10),  and  (11)  in 
paragraph  (f)  of  S  51.4996-4.  No 
inference  as  to  the  proper  treatment  of 
farmout  agreements  for  income  tax 
purposes  is  to  be  drawn  from  their 
treatment  under  proposed  §  51.4996-4. 

Proposed  S  51.4996-4(d)(6)  provides 
that  the  operator  of  a  property,  rather 
than  each  producer,  may  elect  to  treat  as 
separate  properties  each  separate  and 
distinct  producing  reservoir  subject  to 
the  same  right  to  produce.  It  also 
specifies  the  time  and  manner  of  making 
the  election.  Once  the  election  is  made  it 
is  irrevocable,  applies  to  all  producers 
who  currently  hold  an  interest  in  the 


IM  I 


34096  Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25.  1986  /  Proposed  Rules 


property  and  all  producers  who  acquire 
an  interest  in  the  property,  and  applies 
to  newly-discovered  producing 
reservoirs. 

Proposed  §  51.4996-4(e](2)  provides 
that  a  recognized  unitization  shall  be 
treated  as  a  separate  property  except  as 
otherwise  provided  in  section  4988(b) 
(relating  to  the  net  income  limitation). 
For  this  purpose  the  term  "unitization" 
refers  to  the  right  to  produce  crude  oil 
that  arises  from  an  agreement  under 
which  the  persons  holding  the  rights  to 
produce  crude  oil  with  respect  to 
different  geographical  areas  agree  to 
have  the  rights  to  produce  operated  on  a 
unified  basis  and  further  agree  to  share 
in  production  on  a  stipulated  percentage 
or  fractional  basis  regardless  of  the 
geographical  boundaries  of  the  right  to 
produce  from  which  crude  oil  is 
produced.  The  proposed  amendment 
make  clear  that  an  agreement  merely 
among  the  holders  of  the  working 
interests  to  operate  several  separate 
rights  to  produce  as  a  single  property 
does  not  result  in  a  unitization  that  will 
be  treated  as  a  single  property  because 
the  holders  of  the  royalty  interests  are 
not  parties  to  the  agreement. 

The  proposed  amendments  provide 
that,  in  the  case  of  a  recognized 
unitization,  if  a  portion  of  a  property  is 
not  included  in  the  unitized  property, 
that  portion  is  treated  as  a  separate 
right  to  produce.  However,  a  special  rule 
is  provided  to  prevent  production  from 
the  nonunitized  portion  from  being 
treated  as  newly  discovered  oil,  stripper 
well  oil.  or  heavy  oil  after  the  unitization 
if  the  production  did  not  receive  that 
treatment  before  the  unitization. 

Comments  and  Request  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service.  New 


Executive  Office  Building.  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analysis 

The  Commissioner  of  Internal 
Revenue  has  determined  that  a 
Regulatory  Analysis  is  not  required 
because  these  final  rules  are  not  major 
rules  under  Executive  Order  12291. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  Ch. 
6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Mr.  Douglas 
W.  Chamas  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  51.4989-1- 
51.4996-4 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

Proposed  Amendments  to  the 
Regulations 

PART  51— (AMENDED] 

The  proposed  amendments  to  28  CFR 
Part  51  relating  to  the  definition  of 
"property"  for  purposes  of  the  %vindfall 
profit  tax  that  were  published  in  the 
Federal  Register  on  November  10. 1982 
(47  FR  50924),  are  hereby  withdrawn, 
and  the  proposed  amendments  to  26 
CFR  Part  51  are  as  follows: 

Paragraph  1.  The  authority  citation  of 
Part  51  continues  to  read  in  part: 

Authority:  Sees.  4997,  7B0S  Internal 
Revenue  Code  of  1954  (94  Stat.  249,  esA  Stat. 
917;  (26  use.  4997.  7805)),  *    *   * 

SS1.4M9-1    [Amended] 

Par.  2.  Paragraph  (c)(1)  of  9  51.4989-1 
is  amended  by  removing  "5 150.4996-1 
(i)"  and  inserting  in  lieu  thereof 
"551.4996-4." 


S  51.4996-1    [Am«ndMl] 

Par.  3.  Section  51.4996-1  is  amended 
by  removing  paragraph  (i)  and 
redesignating  paragraphs  (j).  (k),  (1).  and 
(m)  as  (i).  (j),  (k).  and  (I),  respectively. 

§51.4996-3    [Amcndwl] 

Par.  4.  Paragraph  (b)  of  S  51.4996-3  is 
amended  by  removing  "paragraph  (i)  of 
%  51.4996-1"  and  inserting  in  heu  thereof 
S  51.4996-4." 

Par.  5.  Section  51.4996-4  is  added  to 
read  as  follows: 

§51.4996-4    Definition  Of  property. 

(a)  In  general.  Except  as  otherwise 
provided  in  section  4988  (b)  and 

S  51.4989-1  (relating  to  the  net  income 
limitation  on  windfall  profit)  and 
paragraphs  (c)  and  (d)  of  this  section,  in 
the  case  of  a  right  to  produce  crude  oil 
in  existence  on  fanuary  1. 1972,  that  was 
in  production  in  commercial  quantities 
(as  defined  in  paragraph  (n)  *  of 
S  51.4996-1)  on  that  date,  the  "property" 
is  determined  by  reference  to  the 
geographical  boundaries  of  such  right.  If 
such  right  was  not  in  production  in 
commercial  quantities  on  January  1, 
1972,  the  determination  of  "property"  is 
generally  made  by  reference  to  the 
geographical  boundaries  of  the  right  to 
produce  crude  oil  when  crude  oil  is  first 
produced  thereafter  in  commercial 
quantities. 

(b)  Right  to  produce.  The  right  to 
produce  crude  oil  is  an  operating  or 
working  interest.  It  may  arise,  for 
example,  from  a  lease,  sublease,  farmout 
agreement  or  deed  of  a  fee  interest. 

(c)  Separate  rights  to  produce  from 
single  instrument  A  single  instrument, 
such  as  a  lease  or  deed,  shall  be  treated 
as  having  transferred  more  than  one 
right  to  produce  crude  oil  if — 

(1)  The  instrument  specifically 
identifies  portions  of  the  acreage 
covered  by  the  instnunent, 

(2)  The  instrument  creates 
significantly  different  rights  and  duties 
(particularly  for  exploration  and  drilling 
obligations)  with  respect  to  the 
specifically  identified  portions, 

(3)  The  holders  of  the  rights 
transferred  by  the  instrument  have  in 
good  faith  relied  upon  such  differences 
in  their  exploration  and  development 
activities. 

(4)  The  holders  of  the  rights 
transferred  by  the  instrument  have, 
since  the  inception  of  price  controls  on 
crude  oil  (or,  if  later,  when  production 
first  began  in  commercial  quantities 
from  more  than  one  such  portion). 


'  Section  51.4996-1(n)  «*■•  propoMd  on 
NovemlMr  S.  1982.  47  FR  S0307. 
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consistently  and  historically  accounted 
for  such  portions  separately,  and 

(5)  The  holders  of  the  rights 
transferred  by  the  instrument  have, 
since  the  inception  of  price  controls  (or, 
if  later,  when  production  first  began  in 
commercial  quantities  ^m  more  than 
one  such  portion),  consistently  and 
historically  treated  each  such  portion  as 
a  separate  right  to  produce  crude  oil. 
If  the  requirements  of  this  paragraph  are 
met,  each  specifically  identified  portion 
described  in  this  paragraph  shall  be 
treated  as  a  separate  right  to  produce 
crude  oil.  The  requirements  of  paragraph 
(c)(4)  and  (5)  of  this  section  shall  be 
considered  met  if  the  rights  transferred 
by  the  instrument  are  acquired  after  the 
inception  of  price  controls  and  the 
holders  of  those  rights  have,  since  the 
acquisition  of  those  rights  (or.  if  later, 
when  production  first  began  in 
commercial  quantities  from  more  than 
one  such  portion),  consistently  and 
historically  accounted  separately  for 
each  specifically  identified  portion  and 
treated  each  portion  as  a  separate  right 
to  produce.  If  the  holders  of  those  rights 
consistently  and  historically  treated 
specifically  identified  portions  as 
separate  rights  to  produce,  but  departed 
from  such  treatment  to  more  closely 
comport  with  the  definition  of 
"property"  as  specifically  set  forth  by 
the  Department  of  Energy's  predecessor 
agencies  before  the  issuance  of  FEA 
Ruling  1977-1.  the  holders  of  those  rights 
shall  be  considered  to  have  consistently 
and  historically  treated  such  portions  as 
separate  rights  to  produce  provided  the 
holders  of  those  rights  readopted  such 
treatment  by  January  1, 1978.  For 
purposes  of  this  section,  the  inception  of 
price  controls  is  treated  as  having 
occurred  with  the  adoption  of  Subpart  L 
of  6  CFR  Part  150  (38  FR  22546.  August 
22, 1973),  effective  August  19, 1973. 

(d)  Separate  properties  from  a  single 
right  to  produce — (1)  In  general.  In 
limited  situations,  a  single  right  to 
produce  that  would  be  a  single  property 
under  the  rules  of  paragraph  (a)  of  this 
section  shall  be  treated  as  more  than 
one  property.  Those  situations  are  set 
forth  in  this  paragraph.  Except  as 
otherwise  provided  for  in  this  paragraph 
and  paragraph  (e)  of  this  section,  a 
single  right  to  produce  that  would  be  a 
single  property  under  the  rules  of 
paragraph  (a)  of  this  section  shall  be 
treated  as  a  single  property  (not  subject 
to  division  into  multiple  properties). 

(2)  Noncontiguous  tracts.  An 
instrument  transferring  the  right  to 
produce  crude  oil  may  convey  a  single 
undifferentiated  right  to  produce  crude 
oil  with  respect  to  multiple, 
noncontiguous  tracts.  In  this  case,  each 


noncontiguous  tract  shall  be  treated  as  a 
separate  property  if— 

(i)  The  right  to  produce  oil  would  be  a 
single  property  under  the  rules  of 
paragraph  (a)  of  this  section, 

(ii)  The  noncontiguous  tracts  were 
developed  and  produced  separately  by 
the  holders  of  the  right  to  produce  crude 
oil. 

(iii)  The  holders  of  the  right  to  produce 
crude  oil  have,  since  the  inception  of 
price  controls  on  crude  oil  (or.  if  later, 
when  production  first  began  in 
commerical  quantities  from  more  than 
one  such  tract),  consistently  and 
historically  accounted  for  each 
noncontiguous  tract  separately,  and 

(iv)  The  holders  of  the  right  to  produce 
crude  oil  have,  since  the  inception  of 
price  controls  on  crude  oil  (or,  if  later, 
when  production  first  began  in 
commerical  quantities  from  more  than 
one  such  tract),  consistently  and 
historically  treated  each  noncontiguous 
tract  as  a  separate  property. 

The  principles  of  paragraph  (c)  of  this 
section  relating  to  whether  the  holders 
of  the  rights  transferred  by  an 
instrument  are  considered  to  have 
consistently  and  historically  accounted 
separately  for  specifically  identified 
portions  and  treated  each  such  portion 
as  a  separate  right  to  produce  crude  oil 
shall  apply  for  purposes  of  paragraph 
(d)(2)(iii)  and  (iv)  of  this  section. 

(3)  Royalty  owner  accountability.  A 
right  to  produce  crude  oil  that  would  be 
treated  as  a  single  property  under  the 
rules  of  paragraph  (a)  of  this  section 
shall  be  treated  as  more  than  one 
property  if — 

(i)  The  instrument  transferring  the 
right  to  produce  crude  oil  specifically 
identifies  portions  of  the  acreage 
covered  by  the  right  to  produce  crude  oil 
the  production  from  which  is  required  to 
be  measured  and  accounted  for 
separately  for  purposes  of  accounting  to 
royalty  owners  (but  not  overriding 
royalty  owners,  working  interest 
owners,  or  other  interest  owners), 

(ii)  The  instrument  imposes  no  duty  to 
account  to  the  royalty  owners  of  one 
such  specifically  identified  portion  for 
the  production  and  sale  of  crude  oil  from 
another  such  specifically  identified 
portion. 

(iii)  The  holders  of  the  right  to  produce 
crude  oil  have,  since  the  inception  of 
price  controls  on  crude  oil  (or.  if  later, 
when  production  first  began  in 
commercial  quantities  from  one  such 
portion),  consistently  and  historically 
accounted  for  such  portions  separately, 
and 

(iv)  The  holders  of  the  right  to  produce 
crude  oil  have,  since  the  inception  of 
price  controls  on  crude  oil  (or.  if  later. 


when  production  first  began  in 
commercial  quantities  from  one  such 
portion),  consistently  and  historically 
treated  each  such  portion  as  a  separate 
property. 

If  the  requirements  of  this  subparagraph 
are  met,  each  such  specifically  identified 
portion  of  the  right  to  produce  shall  be 
treated  as  a  separate  property.  The 
principles  of  paragraph  (c)  of  this 
section  relating  to  whether  the  holders 
of  the  rights  transferred  by  an 
instrument  are  considered  to  have 
consistently  and  historically  accounted 
separately  for  specifically  identified 
portions  and  treated  each  such  portion 
as  a  separate  right  to  produce  crude  oil 
shall  apply  for  purposes  of  paragraph 
(d)(3)  (iii)  and  (iv)  of  this  section.  For 
purposes  of  this  subparagraph,  a 
division  order  is  not  an  instrument 
which  specifically  requires  production  to 
be  measured  and  accounted  for 
separately  for  purposes  of  accounting  to 
royalty  owners. 

(4)  Severance  tax  accountability.  A 
right  to  produce  crude  oil  that  would  be 
treated  as  a  single  property  under  the 
rules  of  paragraph  (a)  of  this  section 
shall  be  treated  as  more  than  one 
property  if — 

(i)  The  instrument  transferring  the 
right  to  produce  crude  oil  identifies 
portions  of  the  acreage  covered  by  the 
right  to  produce  crude  oil  the  production 
from  which  must  be  measured  and 
accounted  for  separately  for  purposes  of 
determining  severance  tax  hability. 

(ii)  The  severance  tax  liability  as  a 
result  of  the  separate  accounting  is 
different  from  that  which  would  have 
resulted  had  there  not  been  such 
separate  accounting, 

(iii)  The  holders  of  the  right  to  produce 
crude  oil  have,  since  the  inception  of 
price  controls  on  crude  oil  (or.  if  later, 
when  production  first  began  in 
commercial  quantities  from  one  such 
portion),  consistently  and  historically 
accounted  for  such  portions  separately, 
and 

(iv)  The  holders  of  the  right  to 
produce  crude  oil  have,  since  the 
inception  of  price  controls  (or,  if  later, 
when  production  first  began  in 
commercial  quantities  from  one  such 
portion),  consistently  and  historically 
treated  each  such  portion  as  a  separate 
property. 

If  the  requirements  of  this  subparagraph 
are  met.  each  such  specifically  identified 
portion  of  the  right  to  produce  crude  oil 
shall  be  treated  as  a  separate  property. 
Thus,  for  example,  separate  accounting 
for  severance  tax  purposes  may  be 
necessary  in  situations  in  which  the  rate 
of  severance  tax  varies  according  to  the 
value  of  the  crude  oil  produced  and  sold 
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reservoir.  The  operator  shall  make  the 
election  under  this  subparagraph  by 


compel  a  "unit"  to  be  formed  by  the 
owners  of  the  tracts  with  respect  to  the 


purposes  of  the  preceding  sentence,  a 
"significant  alteration  in  producing 
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from  the  right  to  produce  which  would 
be  treated  as  a  single  property  under  the 
rules  of  paragraph  (a)  of  this  section.  In 
such  a  situation,  if  the  imposition  of  a 
severance  tax  has  required  the  holders 
of  the  right  to  produce  separately  to 
account  for  production  from  specifically 
identified  portions  subject  to  the  same 
right  to  produce,  and  if  the  holders  of  the 
right  to  produce  have  consistently  and 
historically  treated  such  specifically 
identified  portions  as  separate 
properties,  such  specifically  identified 
portions  shall  be  treated  as  separate 
properties.  However,  if  a  severance  tax 
is  determined  merely  by  applying  a 
fixed  rate  to  total  production  volume, 
separate  property  treatment  is  not 
allowed  unless  di^erent  rates  of  tax 
were  applied  to  specifically  identified 
portions.  An  ad  valorem  tax  which  is 
based  on  the  value  of  crude  oil 
remaining  in  reservoirs  on  the  property 
is  not  a  tax  the  rate  of  which  varies 
according  to  the  value  of  crude  oil 
produced  and  sold  from  the  property, 
and,  accordingly,  is  not  in  the  nature  of 
a  severance  tax  the  separate  accounting 
of  which  would  result  in  the  treatment  of 
specifically  identified  portions  as 
separate  properties.  The  principles  of 
paragraph  (c)  of  this  section  relating  to 
whether  the  holders  of  the  rights 
transferred  by  an  instrument  are 
considered  to  have  consistently  and 
historically  accounted  separated  for 
specifically  identified  portions  and 
treated  each  such  portion  as  a  separate 
right  to  produce  shall  apply  for  purposes 
of  paragraph  (d)(4)  (iii)  and  (iv)  of  this 
section. 

(5)  Very  large  tracts — (i)  In  general. 
Separate  geological  structures  subject  to 
the  same  right  to  produce  crude  oil  that 
would  be  treated  as  a  single  property 
under  the  rules  of  paragraph  (a)  of  this 
section  shall  be  treated  as  separate 
properties  if  the  holders  of  the  right  to 
produce  crude  oil  have,  since  the 
inception  of  price  controls  on  crude  oil 
(or.  if  later,  when  production  first  began 
from  more  than  one  such  structure), 
consistently  and  historically  accounted 
for  separately  and  treated  as  separate 
properties  each  separate  geological 
structure.  The  principles  of  paragraph 
(c)  of  this  section  relating  to  whether  the 
holders  of  the  rights  transferred  by  an 
instrument  are  considered  to  have 
consistently  and  historically  accounted 
separately  for  specifically  identified 
portions  and  treated  each  such  portion 
as  a  separate  right  to  produce  shall 
apply  for  purposes  of  determining 
whether  the  holders  of  the  right  to 
produce  have  consistently  and 
historically  accounted  for  separately 


and  treated  as  separate  properties  each 
separate  geological  structure. 

(ii)  Separate  geological  structures.  For 
purposes  of  this  subparagraph,  the  term 
"geological  structure"  means  layers  of 
sedimentary  rock  which  have  been 
displaced  from  the  horizontal  by  various 
forces  of  nature.  Five  general  categories 
are  recognized:  (A)  Faults,  (B)  anticlines, 
(C)  monoclines.  (D)  synclines.  and  (E) 
domes. 

(6)  Election  to  treat  separate 
reservoirs  as  separate  properties — (i) 
Effect  of  election — (A)  In  general.  The 
operator  of  a  single  right  to  produce 
crude  oil  (including  a  separate  right  to 
produce  after  the  application  of 
paragraph  (C)  of  this  section)  that  is 
treated  as  a  single  property  under  the 
rules  of  paragraph  (a)  of  this  section 
may  elect  to  treat  as  separate  properties 
each  separate  and  distinct  producing 
reservoir  subject  to  the  same  right  to 
produce  crude  oil  that  is  not  in 
communication  with  any  other 
producing  reservoir  subject  to  the  same 
right  to  produce  crude  oil.  If  an  election 
is  made,  each  such  reservoir  shall  be 
treated  as  a  separate  property.  Once 
made,  an  election  is  irrevocable,  applies 
to  all  producers  who  currently  hold  an 
interest  in  the  property  and  all 
producers  who  acquire  an  interest  in  the 
property,  and  applies  to  each  separate 
and  distinct  newly-discovered  producing 
reservoir  that  is  not  in  communication 
with  any  other  producing  reservoir 
subject  to  the  same  right  to  produce. 

(B)  Commingled  production.  For 
purposes  of  this  subparagraph, 
reservoirs  subject  to  the  same  right  to 
produce  crude  oil  are  in  communication 
if  the  production  is  commingled  in  a  well 
bore  located  within  the  geographical 
boundaries  of  such  right  to  produce 
crude  oil.  and  all  such  reservoirs  whose 
production  is  commingled  with  one 
another  shall  be  treated  as  a  single 
reservoir  for  so  long  as  commingling 
continues.  If  production  from  two  or 
more  separate  and  distinct  producing 
reservoirs  is  commingled  after  the 
effective  date  of  an  election  to  treat 
such  reservoirs  as  separate  properties, 
such  reserviors  shall  be  treated  as  a 
single  property  as  of  the  beginning  of  the 
month  during  which  commingled 
production  is  begun.  Production  through 
a  well  bore  from  two  or  more  reservoirs 
shall  not  be  considered  commingled  if 
the  well  meets  the  following 
requirements: 

(1)  The  well  consists  of  two  (or  more) 
separate  tubing  strings  run  inside  the 
casing  (or  one  or  more  such  strings  and 
the  annulus  between  such  string  or 
strings  and  the  casing),  each  of  which 


carries  crude  oil  from  a  separate  and 
distinct  producing  reservoir. 

[2]  The  production  from  each  reservoir 
can  be  separately  measured  at  the 
wellhead,  and 

(J)  The  production  capabilities  of  each 
reservoir  are  unaffected  by  any  change 
in  the  production  level  of  any  other 
reservoir  producing  through  the  same 
well. 

Production  from  two  or  more  otherwise 
separate  and  distinct  reservoirs  shall 
not  be  considered  commingled  if  the 
reservoirs  are  produced  through 
different  wells  by  such  production  is 
commingled  in  a  single  tank  battery, 
provided  that  production  is  separately 
measured  at  the  wellhead  or  that 
production  volumes  are  allocated  back 
to  each  well  based  on  regular  well  tests. 

(ii)  Method  of  making  election.  An 
election  pursuant  to  this  subparagraph 
may  be  made  by  the  operator  at  any 
time  after  crude  oil  is  first  produced  in 
commercial  quantities  from  more  than 
one  separate  and  distinct  producing 
reservoir  subject  to  the  same  right  to 
produce  crude  oil.  An  election  shall  be 
elective  as  of  the  first  day  of  the 
calendar  month  in  which  the  election  is 
made.  However,  if  the  election  is  made 
by  the  date  that  is  60  days  after  the  date 
of  publication  of  this  subparagraph  in 
the  Federal  Register  in  a  Treasury 
decision,  the  election  may  be  made 
effective  as  of  an  earlier  date  selected 
by  the  operator  provided  the  operator 
has  consistently  and  historically 
separately  accounted  for  and  treated  as 
separate  properties  each  separate  and 
distinct  producing  reservoir  subject  to 
the  same  right  to  produce  since  such 
earlier  date  selected  by  the  operator. 
Separate  and  distinct  reservoirs  shall 
not  be  treated  as  separate  properties  in 
the  absence  of  an  election  pursuant  to 
this  subparagraph,  notwithstanding  the 
operator's  consistent  and  historic 
treatment  of  such  reservoirs  as  separate 
properties  for  price  control  purposes  and 
the  acceptance  of  such  treatement  by 
the  Department  of  Energy  (or  any  of  its 
predecessor  agencies),  unless  the 
operator  establishes  that  the  failure  to 
make  such  election  was  due  to 
reasonable  cause.  The  principles  of 
paragraph  (c)  of  this  section  relating  to 
whether  the  holders  of  the  rights 
transferred  by  an  instrument  are 
considered  to  have  consistently  and 
historically  accounted  separately  for 
specifically  identified  portions  and 
treated  each  such  portion  as  a  separate 
right  to  produce  shall  apply  for  purposes 
of  determining  whether  an  operator  has 
consistently  and  historically  accounted 
for  and  treated  as  separate  properties 
each  separate  and  distinct  producing 
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reservoir.  The  operator  shall  make  the 
election  under  this  subparagraph  by 
submitting  a  certification,  signed  under 
penalties  of  perjury  by  a  petroleum 
engineer  (who  has  been  duly  registered 
or  certified  in  accordance  with 
applicable  state  law.  if  any)  to  the 
Internal  Revenue  Service  Center.  Austin, 
Texas.  The  certification  shall  contain 
the  following: 

(A)  A  statement  clearly  indicating  that 
an  election  is  being  made  to  treat  as 
separate  properties  each  separate  and 
distinct  producing  reservoir  subject  to 
the  same  right  to  produce  crude  oil, 

(B)  The  operator's  name,  address,  and 
identifying  number  (employer 
identifying  number,  or,  if  none,  social 
security  number), 

(C)  A  description  of  the  property 
subject  to  the  election  including  the 
location,  identifying  number  (if  any), 
and  the  names  and  identifying  numbers 
or,  if  none,  other  sufficient  identification 
of  the  leases  or  subleases  composing  the 
property, 

(D)  A  statement  that  each  reservoir  is 
a  producing  reservoir  that  is  separate 
and  distinct  from,  and  not  in 
communication  with,  any  other 
producing  reservoir,  and 

(E)  If  the  election  is  made  before  the 
date  that  is  60  days  after  the  date  of 
publication  of  this  paragraph  in  the 
Federal  Register  in  a  Treasury  decision, 
the  date  on  which  the  election  is 
effective. 

(e)  Aggregation  of  rights  to  produce — 
(1)  Aggregations  other  than 
unitizations — (i)  In  general.  An 
aggregation  of  rights  to  produce 
described  in  paragraph  (e)(1)  (ii),  (iii),  or 
(iv)  of  this  section  shall  be  treated  as  a 
single  property  provided  the  producers 
can  demonstrate  a  bona  fide  reason  for 
the  aggregation. 

(ii)  Undivided  interests.  In  certain 
situations,  various  persons  may  hold 
partial  undivided  interests  in  the  right  to 
produce  crude  oil  from  a  particular  area. 
It  is  not  uncommon  in  these  situations  to 
aggregate  the  separate  rights  to  produce 
before  production  begins  from  the  area. 
These  aggregations  may  occur 
voluntarily  through  a  joint  operating 
agreement  or  other  type  of  agreement,  or 
pursuant  to  compulsory  state 
regulations.  An  aggregation  in  these 
situations  in  order  to  perfect  the  right  to 
produce  is  considered  an  aggregation  of 
separate  rights  to  produce  for  purposes 
of  this  section. 

(iii)  State  required  aggregations.  In 
certain  situations,  premises  subject  to 
separate  rights  to  produce  crude  oil  are 
required  to  be  combined  by  a  state 
regulatory  agency  as  a  condition  to  the 
operator  of  production  activities.  For 
example,  a  state  regulatory  agency  may 


compel  a  "unit"  to  be  formed  by  the 
owners  of  the  tracts  with  respect  to  the 
surface  area  which  overlies  the  portion 
of  a  reservoir  that  may  be  e^ciently 
drained  by  a  single  well,  provided  the 
owners  of  at  least  a  certain  percent  of 
the  surface  area  agree  to  the  formation 
of  the  unit.  Such  a  combination  of  rights 
to  produce  is  considered  an  aggregation 
of  separate  rights  to  produce  for 
purposes  of  this  section. 

(iv)  Spacing  requirements.  In  states 
that  maintain  spacing  requirements  for 
crude  oil  wells,  individual  rights  to 
produce  crude  oil  may  need  to  be 
combined,  whether  voluntarily  or 
involuntarily,  before  a  single  well  may 
be  drilled  and  the  right  to  produce  made 
effective.  Such  a  combination  of  rights 
to  produce  (sometimes  known  as  a 
"drilling  unit")  is  considered  an 
aggregation  of  separate  rights  to  produce 
for  purposes  of  this  section. 

(2)  Unitizations — (i)  In  general.  A 
unitization  (within  the  meaning  of 
paragraph  (e)(2)(ii)  of  this  section)  shall 
be  treated  as  a  single  property  (the 
"unitized  property")  except  as  otherwise 
provided  in  section  4988(b)  and 
§  51.4988-2  (relating  to  the  net  income 
limitation  on  windfall  profit). 

(ii)  Unitization  defined.  The  term 
"unitization"  refers  to  the  right  to 
produce  crude  oil  that  arises  from  an 
agreement  under  which  the  persons 
holding  the  rights  to  produce  crude  oil 
with  respect  to  different  geographical 
areas  agree  to  have  the  rights  to  produce 
operated  on  a  unified  basis  and  further 
agree  to  share  in  production  on  a 
stipulated  percentage  or  fractional  basis 
regardless  of  the  geographical 
boundaries  of  the  right  to  produce  from 
which  the  crude  oil  is  produced.  A 
unitization  occurs  when  a  bona  fide 
unitization  agreement  (within  the 
meaning  of  paragraph  (e)(2](iii)  of  this 
section)  is  approved  by  the  applicable 
governmental  regulatory  authority  or  by 
the  Energy  Regulatory  Administration, 
or,  if  later,  the  effective  date  specifically 
set  forth  in  the  unitization  agreement. 
However,  notwithstanding  the 
occurrence  of  the  unitization,  the 
unitization  shall  not  be  treated  as 
having  occurred  for  any  month 
beginning  before  the  unitized  property 
sustained  a  significant  alteration  in 
producing  patterns  provided  the 
operator  of  the  unitized  property 
certified  (pursuant  to  the  provisions  of 
10  CFR  Part  205,  Subpart  G)  to  the 
Energy  Regulatory  Administration  its 
intention  to  determine  volumes  (for 
price  control  purposes)  or  lower  tier, 
upper  tier,  newly  discovered,  and 
stripper  well  property  crude  oil 
separately  for  all  properties  that 
constitute  the  unitized  property.  For 


purposes  of  the  preceding  sentence,  a 
"significant  alteration  in  producing 
patterns"  means  the  occurrence  of  either 
(A)  the  application  of  extraneous  energy 
sources  by  the  injection  of  liquids  or 
gases  into  the  reservoir,  or  (B)  the 
increase  in  production  allowables  for 
any  property  that  constitutes  the 
unitized  property. 

(iii)  Bona  fide  unitization  agreement. 
A  unitization  agreement  is  bona  fide  if 
the  unitization  is  necessary,  in 
accordance  with  sound  engineering 
practice,  to  maximize  production  from 
the  reservoir  affected  by  the  unitization, 
and  if  the  agreement  manifests  an  intent 
by  the  majority  of  the  holders  of  royalty 
interests  and  working  interests  to  some 
change  in  the  underlying  properly  and 
contractual  rights  of  the  various  interest 
holders,  particularly  through  their 
agreement  to  a  participation  formula.  An 
agreement  merely  among  the  holders  of 
the  working  interests  to  operate  several 
separate  rights  to  produce  crude  oil  as  a 
single  property  does  not  constitute  a 
bona  fide  unitization  agreement  because 
the  holders  of  the  royalty  interests  are 
not  parties  to  the  agreement. 

(3)  Special  rules  for  unitizations  or 
other  aggregations.  If  a  unitized 
property  or  other  aggregation  treated  as 
a  single  property  under  this  paragraph 
encompasses  less  than  the  geographical 
boundaries  of  a  right  to  produce  crude 
oil  as  such  right  exists  before  the 
unitization  or  other  aggregation,  the 
portion  of  the  geographical  boundaries 
of  such  right  to  produce  that  is  not 
encompassed  by  the  unitized  property  or 
other  aggregation  shall  be  treated  as  a 
right  to  produce  separate  from  the 
unitization  or  other  aggregation.  For 
purposes  of  section  4996(e)  and 
S  51.4996-3,  crude  oil  produced  from  the 
portion  of  the  right  to  produce  crude  oil 
that  is  not  unitized  or  otherwise 
aggregated  shall  be  treated  as  crude  oil 
produced  from  a  property  transferred  as 
of  the  date  of  the  unitization  or  other 
aggregation.  However,  the  rule  in  the 
preceding  sentence  shall  only  apply  to 
production  from  those  reservoirs 
underlying  such  right  to  produce  crude 
oil  (as  such  right  existed  before  the 
unitization  or  other  aggregation)  from 
which  crude  oil  was  produced  in 
commercial  quantities  before  the 
unitization  or  other  aggregation  through 
a  well  located  within  the  geographical 
boundaries  of  such  right  to  produce 
crude  oil  (as  such  right  existed  before 
the  unitization  or  other  aggregation). 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples  (references  in  the 
examples  to  production  of  crude  oil 
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mean  production  in  commercial 
quantities): 

Example  (1).  A  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed) 
and  use  the  land  exclusively  for  fanning  until 

1969  when  he  drilled  a  well  in  the  southwest 
portion  of  the  land.  The  well  began  producing 
crude  oil  in  1970  and  is  still  in  production.  In 
1973  A  executed  four  oil  and  gas  leases  for 
portions  of  the  land  none  of  which  included 
any  area  that  ever  had  a  producing  well  and 
each  of  which  began  producing  crude  oil  in 
1980.  The  boundaries  of  the  "property"  are 
determined  by  reference  to  the  geographical 
boundaries  of  the  fee  interest  held  by  A  on 
January  1, 1972,  because  As  right  to  produce 
crude  oil  on  January  1, 1972,  was  in  producion 
on  that  date. 

Example  (2).  B  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed 
and  Hsed  the  land  exclusively  for  farming.  In 
1973  B  sold  the  west  half  of  the  land.  In  1974 
B  drilled  a  well  in  the  northeast  portion  of  his 
land.  The  well  began  producing  crude  oil  on 
February  1, 1974.  "Property"  is  determined  by 
reference  to  the  geograhical  boundaries  of  B's 
fee  interest  on  February  1. 1974,  because 
those  are  the  geographical  boundries  of  the 
right  to  produce  crude  oil  when  crude  oil  was 
first  produced.  Any  "property"  with  respect 
to  the  land  sold  by  B  in  1973  will  be 
determined  by  reference  to  the  geographical 
boundaries  of  the  right  or  rights  pursuant  to 
which  crude  oil  is  ultimately  produced 
thereon. 

Example  (3).  C  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed) 
and  used  the  land  exclusively  for  farming.  In 

1970  C  granted  an  oil  and  gas  lease  to  D  on 
the  entire  fee  interest.  In  1973  D  drilled  a  well 
in  the  south  half  of  the  land.  The  well  began 
producing  crude  oil  in  1973.  In  1974  D  granted 
an  oil  and  gas  sublease  to  E  on  the  north  half 
of  his  lease.  "Property"  is  determined  by  the 
geographical  boundaries  of  D's  lease  because 
those  are  the  geographical  boundries  of  the 
right  to  produce  crude  oil  when  crude  oil  was 
first  produced.  "Property"  is  not  determined 
by  reference  to  the  geographical  boundaries 
of  E's  sublease  because  of  the  crude  oil 
production  from  D's  lease  prior  to  execution 
of  the  sublease. 

Example  (4).  On  December  31, 1971,  F 
granted  an  oil  and  gas  lease  to  C  on  the  north 
half  of  his  fee  interest  and  an  oil  and  gas 
lease  to  H  on  the  south  half  of  his  fee  interest. 
Each  lease  provided  that  drilling  was  to 
commence  within  5  years  or  the  lease  would 
expire.  On  January  1, 1973,  G  began  drilling  a 
well  in  the  land  subject  to  his  lease.  The  well 
began  producing  crude  oil  on  March  15, 1973. 
As  of  December  31, 1976,  no  well  had  been 
drilled  on  the  land  subject  to  H's  lease  and 
H's  leased  expired.  G's  lease  was  a  right  to 
produce  crude  oil  pursuant  to  which  the  first 
production  of  crude  oil  after  January  1, 1972, 
occurred.  Thus,  the  boundaries  of  G's  lease  in 
1973  constitute  the  "property"  for  purposes  of 
the  windfall  profit  tax.  "Property"  is  not 
determined  by  reference  to  the  geographical 
Ixiundaries  of  H's  lease  because  no  crude  oil 
was  produced  pursuant  to  that  right  to 
produce  crude  oil.  Also  "property"  is  not 
determined  by  reference  to  the  geographical 
boundaries  of  that  portion  of  H's  fee  interest 
not  subject  to  G's  lease  (upon  expiration  of 


H's  lease)  because  no  crude  oil  has  been 
produced  pursuant  to  that  right  to  produce 
crude  oil. 

Example  (S).  Assume  the  same  facts  as  in 
example  (4)  except  that  on  December  31, 
1973,  H  granted  an  oil  and  gas  sublease  to  I 
on  the  west  half  of  his  lease  and  an  oil  and 
gas  sublease  to  J  on  the  east  half  of  his  lease. 
Under  each  oil  and  gas  sublease  drilling  was 
to  commence  on  the  land  subject  to  the 
sublease  within  3  years  or  the  sublease 
would  expire.  J  drilled  a  well  druing  February 
of  1974  which  began  producing  crude  oil  that 
month.  No  production  occurred  on  I's 
sublease  by  December  31, 1976,  and,  at  that 
time,  I's  sublease  expired.  Because  H's  lease 
did  not  produce  crude  oil  before  H  granted  oil 
and  gas  subleases  to  I  and  J,  "property"  is 
determined  by  reference  to  the  geographical 
boundaries  of  J's  sublease.  J's  sublease  was  a 
right  to  produce  crude  oil  pursuant  to  which 
crude  oil  was  actually  produced.  "Property" 
is  not  determined  by  reference  to  the 
geographical  boundaries  of  I's  sublease 
because  the  sublease  expired  before  crude  oil 
was  produced  pursuant  to  that  right  to 
produce,  "Property"  is  not  determined  by 
reference  to  the  geographical  boundaries  of 
that  portion  of  H's  lease  that  was  not  subject 
to  J's  sublease  (land  formerly  subject  to  I's 
sublease)  because  crude  oil  was  not 
produced  pursuant  to  H's  right  to  produce 
crude  oil  therefrom  after  the  expiration  of  I's 
sublease.  As  in  example  (4)  another 
"property"  is  determined  by  reference  to  the 
geographical  boundaries  of  G's  lease. 

Example  (6),  Assume  the  same  facts  as  in 
example  (5)  except  that  on  January  1. 1977,  H 
granted  an  oil  and  gas  sublease  to  K  of  the 
portion  of  this  lease  that  was  formerly 
subject  to  I's  sublease.  Under  the  sublease,  K 
was  to  commence  drilling  within  1  year.  K 
drilled  a  well  during  May  of  1977  which 
began  producing  crude  oil  that  month. 
"Property"  is  determined  by  reference  to  the 
geographical  boundaries  of  K's  sublease 
because  there  was  no  crude  oil  production 
pursuant  to  H's  lease  before  H  granted  oil 
and  gas  subleases  to  I  and  J  nor  was  there 
crude  oil  production  pursuant  to  I's  sublease 
before  it  expired. 

Example  (7).  In  1970  L  acquired  an  oil  and 
gas  lease  for  a  1,600  acre  tract.  The  lease 
assigned  to  L  the  right  to  produce  crude  oil 
from  any  portion  of  the  tract  for  a  primary 
term  of  5  years  after  which  the  lease  would 
expire,  except  as  to  sufficient  acreage  around 
each  producing  well  (as  of  the  expiration  of 
the  primary  term)  to  constitute  a  drilling  unit 
for  each  well.  In  1971  L  drilled  10  wells  which 
began  producing  that  year  The  drilling  unit  * 
for  each  well  was  40  acreas.  L  did  not  drill 
any  other  producing  wells.  In  1975,  when  the 
primary  term  of  the  lease  expired,  L's  right  to 
produce  expired  except  for  the  400  acres 
around  the  10  producing  wells.  The 
boundaries  of  the  "property"  are  determined 
by  reference  to  the  geographical  boundaries 
of  the  1,600  acre  tract  because  those  are  the 
geographical  boundaries  of  L's  right  to 
produce  crude  oil  on  January  1, 1972,  which 
was  in  production  on  that  date. 

Example  (8).  Assume  that  the  right  to 
produce  crude  oil  for  the  1,600  acre  tract  in 
example  (7)  was  held  by  a  lessee  who 
entered  into  a  farmout  agreement  «vith  L  in 


1971.  The  agreement  provided  that  L  had  the 
right  to  explore  and  drill  for  oil  and  gas  on 
the  tract  for  a  period  of  5  years,  and  that  for 
each  producing  well  drillcKl  by  L  the  lessee 
would  assign  to  L  the  right  to  produce  crude 
oil  as  to  sufficient  acreage  around  the  well  to 
constitute  a  drilling  unit.  In  1973  L  drilled  one 
well  which  began  producing  crude  oil  that 
year.  The  drilling  unit  for  that  well  was  40 
acres.  In  1975,  when  the  term  of  the 
agreement  expired.  L's  right  to  produce 
expired  except  for  the  40  acres  aroimd  the 
producing  well.  The  boundaries  of  the 
"property"  are  determined  by  reference  to  the 
geographical  boundaries  of  the  farmout 
agreement  when  L  obtained  production  from 
the  producing  well.  At  that  time  the  farmout 
agreement  covered  the  entire  1,600  acre  tract 
Thus,  "property"  is  determined  by  reference 
to  the  geographical  boundaries  of  the  1,600 
acre  tract. 

Example  (9).  M  acquired  on  oil  and  gas 
lease  for  a  160  acre  tract  of  land  in  1965,  and 
drilled  a  well  in  the  southwest  portion  of  the 
land  in  1969.  The  well  began  producing  crude 
oil  in  1970,  and  is  still  producing  crude  oil.  In 
1973  M  entered  into  a  farmout  agreement 
with  N.  The  agreement  provided  that  N  had 
the  right  to  explore  and  drill  for  oil  and  gas 
on  the  east  half  of  M's  land  for  a  period  of  5 
years.  The  agreement  provided  that  if  N 
drilled  a  well  which  produced  crude  oil,  M 
would  assign  to  N  the  entire  working  interest 
(the  right  to  produce  crude  oil)  for  the  east 
half  of  M's  land  and  would  retain  an 
overrding  royalty  interest.  The  agreement 
further  provided  that  after  recovery  by  N  of 
all  costs  of  drilling,  equipping,  and  operating 
the  well  out  of  the  proceeds  from  the  working 
interest's  share  of  all  crude  oil,  gas,  and  other 
hydrocarbons  produced,  saved  and  sold  from 
the  east  half,  M  will  have  the  right  to  convert 
the  overriding  royalty  interest  to  an 
undivided  one-half  of  the  working  interest  in 
the  east  half.  In  1975  N  drilled  a  well  in  the 
southwest  quarter  of  the  east  half  which 
began  producing  crude  oil  that  year,  and  M 
assigned  to  N  the  entire  working  interest  in 
the  east  half  of  M's  land.  The  boundaries  of 
the  "property"  are  determined  by  reference  to 
the  geographical  boundaries  of  the  lease  held 
by  M  on  January  1, 1972,  because  M's  right  to 
produce  crude  oil  on  January  1, 1972,  was  in 
production  on  that  date  and  the  farmout 
agreement  was  entered  into  after  M's  right  to 
produce  crude  oil  produced  crude  oil. 

Example  (10).  Assume  the  same  facts  as  in 
example  (9)  except  that  M  did  not  drill  the 
producing  well  in  the  southwest  portion  of 
this  land  until  1974,  after  M  and  N  had 
entered  into  the  farmout  agreement  For 
purposes  of  determing  property,  the 
geographical  boundaries  of  M's  right  to 
produce  crude  oil  do  not  include  the 
geographical  boundaries  of  the  farmout 
agreement  because  the  agreement  was 
entered  into  before  M's  right  to  produce  crude 
oil  produced  crude  oil.  Thus,  "property"  is 
determined  by  reference  to  the  geographical 
boundaries  of  the  west  half  of  M's  land 
because  those  are  the  geographical 
boundaries  of  M's  right  to  produce  for 
property  purposes  when  crude  oil  was  first 
produced.  "Property"  is  determined  by 
reference  to  the  geographical  boundaries  of 


the  farmout  agreement  when  N  drilled  a 
producing  well  on  the  east  half  of  M's  land. 
The  fact  that  one-half  of  the  working  interest 
may  revert  to  M  after  production  has 
occurred  does  not  affect  property 
determinations. 

Example  (11).  Assume  the  same  facts  as  in 
example  (10)  except  that  the  farmout 
agreement  contains  an  express  provision 
dividing  the  east  half  of  M's  land  into 
quarters  and  requiring  the  quarters  to  be 
developed  in  a  specific  order,  and  provides 
that  the  right  to  produce  crude  oil  will  be 
transferred  for  a  quarter  when  a  producing 
well  is  drilled  in  that  quarter.  Also  assume 
that  N  drilled  a  producing  well  in  each 
quarter,  N  Historically  and  consistently 
accounted  for  the  production  from  each 
quarter  separately  and  treated  each  quarter 
as  a  separate  property,  and  that  M  assigned 
the  right  to  produce  crude  oil  for  each  quarter 
to  N.  The  farmout  agreement  is  treated  as 
having  created  a  separate  right  to  produce  for 
each  quarter.  "Property"  is  determined  by 
reference  to  the  geographical  boundaries  of 
each  quarter  of  the  east  half  of  M's  land  at 
the  time  production  first  occurs  from  each 
quarter.  Accordingly,  each  quarter  is  treated 
as  a  separate  property.  As  in  example  (10). 
"property"  is  also  determined  by  reference  to 
the  geographical  boundaries  of  the  west  half 
of  M's  land. 

Example  (12).  O  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed), 
and  used  the  land  exclusively  for  farming 
until  1970  when  O  leased  the  land  to  P.  The 
lease,  which  transferred  to  P  the  right  to 
produce  crude  oil  for  the  land,  contains  a 
provision  that  specifically  identifies  four 
separate  tracts  of  the  land.  The  lease  also 
provides  that  each  tract  is  to  be  developed  in 
a  specific  order,  and  that  at  the  end  of  5  years 
the  lease  will  expire  except  for  those  tracts 
which  have  a  producing  well.  Pursuant  to  the 
terms  of  the  lease,  P  drilled  a  well  in  the  first 
tract  which  began  producing  crude  oil  in  1971. 
P  developed  the  remaining  three  tracts  in 
accordance  with  the  terms  of  the  lease.  The 
last  tract  developed  did  not  begin  producing 
crude  oil  until  1973.  From  the  time  crude  oil 
production  began  in  1971,  P  accounted  for  the 
production  from  each  tract  separately,  and 
treated  each  tract  as  a  separate  property. 
Although  Fs  lease  transferred  the  right  to 
produce  crude  oil  from  acreage  which 
produced  crude  oil  on  January  1, 1972, 
"property"  is  not  determined  by  reference  to 
the  geographical  boundaries  of  Fs  lease. 
Rather,  P's  lease  is  treated  as  having 
transferred  a  separate  right  to  produce  for 
each  tract.  Thus,  the  geographical  boundaries 
of  each  separate  tract  constitute  a  "property" 
for  purposes  of  the  windfall  profit  tax  at  the 
time  production  first  occurs  from  the  tract. 

Example  (13).  Assume  the  same  facts  as  in 
example  (12)  except  that  P,  from  1971  until 
1974,  accounted  for  the  production  from  each 
tract  separately,  and  treated  each  tract  as  a 
separate  property,  but  departed  from  that 
treatment  in  1975,  and  began  treating  the  four 
tracts  on  property  because  he  thought  this 
treatment  to  more  closely  comport  with  the 
definition  of  "property"  as  explained  in  FEA 
Ruling  1975-15.  Also  assume  that  P  readopted 


his  initial  treatment  of  the  four  tracts  as 
separate  properties  in  1977  after  the  issuance 
of  FEA  Ruling  1977-1,  and  that  P  has 
consistently  and  historically  continued  such 
treatment  since  1977.  Although  P  has  not 
actually  met  the  requirements  of  paragraph 
(c)  (4)  and  (5)  of  this  section,  he  is  treated  as 
having  met  those  requirements.  Accordingly, 
the  geographical  boundaries  of  each  tract 
constitute  the  "property"  for  purposes  of  the 
windfall  profit  tax. 

Example  (14).  Q  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed), 
and  used  the  land  exclusively  for  farming 
until  1970  when  Q  leased  the  land  to  R.  The 
lease,  which  transferred  to  R  the  right  to 
produce  crude  oil  for  the  land,  contains  a 
provision  that  specifically  identifies  two 
separate  tracts  of  the  land,  and  requires 
production  from  each  tract  to  be  measured 
and  accounted  for  separately.  The  lease  also 
provides  that  (1)  Q's  son  will  receive  from  R  a 
¥i  royalty  for  one  of  the  tracts  and  that  Q's 
daughter  will  receive  a  Vi  royalty  for  the 
other  tract  (2)  the  lease  will  expire  at  the  end 
of  5  years  except  for  the  tracts  which  have  a 
producing  well,  and  (3)  R  has  no  duty  to 
account  to  the  daughter  for  production  from 
the  son's  tract  or  to  the  son  for  production 
from  the  daughter's  tract.  In  1971  R  drilled  a 
well  in  the  son's  tract  which  began  producing 
crude  oil  that  year.  In  1973  R  drilled  a  well  in 
the  north  half  of  the  daughter's  tract.  From 
the  time  crude  oil  production  began  in  1971,  R 
accounted  for  the  production  from  each  tract 
separately,  and  treated  each  tract  as  a 
separate  property.  Although  R  had  a  single 
right  to  produce  crude  oil  which  produced 
crude  oil  on  Janaury  1, 1972,  "property"  is  not 
determined  by  reference  to  the  geographical 
boundaries  of  R's  single  right  to  produce  (i.e., 
R's  lease).  Rather,  the  geographical 
boundaries  of  each  separate  tract  [i.e.,  the 
son's  tract  and  the  daughter's  tract)  constitute 
a  "property"  for  purposes  of  the  windfall 
profit  tax. 

Example  (15).  (i)  Assume  the  same  facts  as 
in  example  (14)  except  that  in  1973  R 
assigned  the  right  to  produce  crude  oil  for  the 
south  half  of  the  daughter's  tract  before  R 
drilled  the  well  in  the  daughter's  north  half. 
Although  R  had  assigned  the  right  to  produce 
for  the  south  half  of  the  daughter's  tract 
before  that  tract  produced  crude  oil,  the 
geographical  boundaries  of  the  daughter's 
tract  [i.e.,  the  north  and  south  halves 
together)  constitute  a  "property"  for  purposes 
of  the  windfall  profit  tax  (except  as  otherwise 
provided  in  paragraph  (d)  of  this  section), 
because  without  the  royalty  owners 
accountability  exception,  which  treats  R's 
lease  as  two  properties,  R's  lease  would 
create  a  single  property. 

(ii)  Assume  further  that  two  separate  and 
distinct  producing  reservoirs  that  are  not  in 
communication  with  one  another  each 
underlie  both  the  son's  and  daughter's  tract. 
If  R  elects  to  treat  the  two  reservoirs  as 
separate  properties,  the  son's  tract  will  be 
treated  as  two  properties  and  the  daughter's 
tract  will  be  treated  as  two  properties.  Thus, 
because  of  the  combination  of  the  royalty 
owner  accountability  exception  (8  51.4996- 
4(d)(3))  and  the  election  to  treat  separate 
reservoirs  as  separate  properties  (j  51.4996- 


4(d)(6)),  the  land  covered  by  R's  lease  is 
treated  as  foiu  separate  properties. 

Example  (16).  In  1965,  five  separate  fee 
interest  owners  of  five  separate,  contiguous 
tracts  executed  a  single  oil  and  gas  lease 
which  assigned  their  separate  rights  to 
produce  gas  and  crude  oil  to  S  and  retained  a 
royalty  interest.  Under  the  terms  of  the  lease 
the  fee  interest  owners  are  to  receive  an 
amount  equal  to  V^  of  the  production.  In  1970 
S  assigned  its  right  to  produce  to  T  before 
there  was  any  production.  The  instrument 
assigning  the  right  to  produce  specifically 
identified  the  five  separate,  contiguous  tracts. 
In  1971  T  drilled  a  well  in  one  of  the  tracts 
which  began  producing  crude  oil  that  year. 
By  1975  T  had  fully  developed  the  five  tracts. 
Under  the  state  law,  T  is  required  to 
separately  account  for  the  royalties  for  each 
of  the  five  tracts  covered  by  the  lease 
because  the  lease  does  not  state  that  the 
royalties  must  be  apportioned.  From  the  time 
crude  oil  production  began  in  1971,  T 
accounted  for  the  production  from  each  tract 
separately,  and  treated  each  tract  as  a 
separate  property.  Although  the  instrument 
transferring  the  right  to  produce  does  not 
contain  a  provision  specifically  requiring 
production  from  specifically  identified 
portions  to  be  measured  and  accounted  for 
separately,  "property"  is  determined  by 
reference  to  the  geographical  boundaries  of 
each  tract  because  T  is  required  by  State  law 
to  separately  account  for  the  royalties  for 
each  of  the  five  tracts  and  T  historically  and 
consistently  accounted  for  each  tract 
separately  and  treated  each  tract  as  a 
separate  property. 

Example  (17).  U  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed), 
and  used  the  land  exclusively  for  farming 
until  1971  when  he  granted  an  oil  and  gas 
lease  on  the  north  half  of  this  land  to  V  and 
an  oil  and  gas  lease  on  the  south  half  to  W.  In 
1975  V  and  W  executed  a  single  instrument 
by  which  they  assigned  their  separate  rights 
to  produce  to  X.  V  and  W  each  retained  an 
overriding  royalty  interest.  The  instrument 
contains  a  provision  that  specifically 
identifies  the  two  separate  tracts,  and 
requires  production  from  each  tract  to  be 
measured  and  accounted  for  separately  for 
purposes  of  accounting  for  the  overriding 
royalties.  In  1975  X  drilled  a  well  in  each 
tract,  and  each  well  began  producing  crude 
oil  that  year.  From  the  time  crude  oil 
production  first  began  in  1975,  X  accounted 
for  the  production  from  each  tract  separately, 
and  treated  each  tract  as  a  separate  property. 
"Property"  is  determined  by  reference  to  the 
geographical  boundaries  of  X's  right  to 
produce  crude  oil  (both  the  north  and  south 
halves)  because  those  are  the  geographical 
boundaries  of  the  right  to  produce  at  the  time 
of  first  production.  "Property "  is  not 
determined  by  reference  to  the  geographical 
boundaries  of  each  tract  because  separate 
accounting  for  overriding  royalties  does  not 
create  separate  properties  from  a  single  right 
to  produce. 

Example  (18)  Y  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed), 
and  used  the  land  exclusively  for  farming 


IM  I 
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until  1971  when  he  panted  an  oil  and  ga* 
lease  to  Z  on  the  entire  fee  interest.  In  1973  Z, 
an  integrated  oil  company,  drilled  a  well  in 
the  southwest  portion  of  the  land  which 
began  producing  crude  oil  that  year.  In  1974  Z 
drilled  two  more  wells  in  the  southwest 
portion  of  the  land  each  of  which  began 
producing  crude  oil  that  year.  The  three  wells 
are  producing  from  the  same  geological 
structure,  but  no  two  wells  are  producing 
from  the  same  reservoir.  Z  measures 
production  from  each  well  separately.  For  a 
12-month  period  the  average  daily  production 
from  the  three  wells  does  not  exceed  10 
barrels  per  well.  However,  production  from 
one  well  exceeded  10  barrels  per  day  during 
that  period  and  at  all  other  times.  In  1979  Z 
drilled  a  well  in  the  northeast  portion  of  the 
land.  This  well  produces  from  a  different 
geological  structure  than  the  other  three 
wells.  Z  has  historically  and  consistently 
accounted  for  the  production  from  this  well 
separately  from  the  other  three  wells  and  has 
treated  this  well  as  a  separate  property.  Z 
has  two  properties  for  windfall  profit  tax 
purposes.  The  geological  structure  containing 
the  three  wells  is  treated  as  one  property  and 
the  geological  structure  containing  the  1979 
well  is  treated  as  another  property. 
Production  from  the  geological  structure 
containing  the  three  wells  qualifies  as  tier  2 
oil  because  that  geological  structure  is 
treated  as  a  stripper  well  property. 
Production  from  the  geological  structure 
containing  the  1979  well  is  newly  discovered 
oil  because  that  property  did  not  produce 
crude  oil  during  1978. 

Example  (19).  Assume  the  same  facts  as  in 
example  (18)  except  that  Z  elects  to  treat 
each  reservoir  as  a  separate  property. 
Because  Z  has  four  separate  and  distinct 
producing  reservoirs  each  of  which  is  not  in 
communication  with  any  other  reservoir,  Z 
has  four  properties  for  windfall  proflt  tax 
purposes.  The  reservoir  which  began 
production  in  1979  is  treated  as  a  newly 
discovered  crude  oil  property.  The  two 
reservoirs  which  each  did  not  exceeded  10 
barrels  per  well  per  day  for  a  12-month 
period  qualify  as  stripper  well  properties. 
However,  production  from  the  reservoir  that 
has  always  exceeded  10  barrels  per  well  per 
day  is  treated  as  tier  1  oil  as  of  the  effective 
date  of  the  election. 

Example  (20).  A  purchased  land  in  1960 
(receiving  a  standard  special  warranty  deed), 
and  used  the  land  for  fanning  until  1971  when 
he  granted  an  oil  and  gas  lease  to  B  on  the 
west  half  of  the  land  and  an  oil  and  gas  lease 
to  C  on  the  east  half.  X  and  Y  are  separate 
and  distinct  reservoirs  which  each  underlie 
both  the  west  and  east  halves  of  A's  land.  In 
1972  B  drills  a  well  in  the  west  half  which 
begins  producing  crude  oil  from  reservoir  X 
that  year.  In  1973  B  reworks  the  1972  well  and 
begins  producing  crude  oil  from  reservoir  X 
as  well  as  reservoir  Y.  After  B  reworks  the 
well,  the  well  meets  the  requirements  of 
paragraph  (d)(6)(i)(B)  of  this  section.  The 
production  from  reservoir  X  is  not 
commingled  in  the  well  bore  with  the 
production  from  reservoir  Y.  In  1974  C  drills  a 
well  in  the  east  half  which  begins  producing 
crude  oil  from  reservoirs  X  and  Y  that  year. 
The  production  from  reservoir  X  is 
commingled  in  the  well  bore  with  the 


production  from  reservoir  Y.  C  may  not  elect 
to  treat  reservoirs  X  and  Y  as  separate 
properties  because  their  production  is 
commingled.  However,  the  fact  that  the 
production  from  X  and  Y  is  commingled  in 
the  well  bore  located  on  C's  property  does 
not  affect  B's  right  to  elect  to  treat  reservoirs 
X  and  Y  as  separate  properties.  The 
production  from  reservoir  X  is  not 
commingled  with  the  production  from 
reservoir  Y  in  the  well  bore  located  on  B's 
property.  Thus.  B  may  elect  to  treat  reservoirs 
X  and  Y  as  separate  properties. 

Example  (21).  On  January  1, 1963,  a  bona 
fide  unitization  agreement  is  approved  by  the 
state  regulatory  agency  pursuant  to  which 
properties  D,  E.  F.  and  the  west  half  of  G  are 
unitized.  The  west  half  of  C  had  production 
during  1978,  but  the  east  half  had  no 
producing  wells  located  on  it  during  1978.  On 
July  1, 1983,  a  well  is  drilled  on  the  east  half 
of  G,  and  begins  producing  crude  oil  that 
month  from  the  same  reservoir  from  which  G 
had  previously  produced  crude  oil.  D,  E,  F, 
and  the  west  half  of  C  are  a  unitized  property 
which  is  treated  as  a  single  property.  The 
east  half  of  C  is  treated  as  a  separate  right  to 
produce  after  the  unitization  and  creates  a 
property  at  the  time  crude  oil  is  produced 
from  the  well  drilled  on  July  1, 1983. 
Production  from  the  east  half  of  property  G  is 
not  newly  discovered  crude  oil  because 
production  from  that  reservoir  underlying 
that  half  is  treated  as  production  from  a 
transferred  property  as  of  the  date  of  the 
unitization  for  purposes  of  section  4996(e) 
and  S  51.4996-3  and  production  from  G  did 
not  qualify  as  newly  discovered  crude  oil 
before  the  unitization. 

Example  (22).  Assume  the  same  facts  as  in 
example  (21)  except  that  on  July  1, 1983,  a 
well  is  drilled  on  the  east  half  of  G,  and 
begins  producing  crude  oil  that  month  from  a 
different  reservoir  than  that  from  which  G 
has  previously  produced  crude  oil.  Production 
from  the  well  drilled  on  July  1, 1983.  is  not 
treated  as  production  from  a  transferred 
property  for  section  499e(e)  and  (  51.4995-3 
purposes  because  no  crude  oil  was  produced 
from  that  reservoir  through  a  well  located  on 
G  before  the  unitization. 

These  proposed  amendments  are  to  be 
issued  under  the  authority  of  Code 
section  4997(b)  (94  Stat.  250,  28  U.S.C. 
4997(b)),  which  grants  the  Secretary  of 
the  Treasury  or  his  delegate  authority  to 
prescribe  regulations  necessary  or 
appropriate  to  carry  out  the  purpose  of 
the  windfall  profit  tax  (including 
changes  in  the  application  of  the  energy 
regulations),  and  the  more  general 
regulatory  authority  contained  in  the 
Code  section  7805  (68A  Stat.  917,  26 
U.S.C.  7805). 
Roscoe  L  Eggn,  Jr., 
Commissioner  of  Internal  Revenue. 
jFR  Doc.  86-21440  Filed  »-24-86:  8:45  am) 
siLUNC  cooe  4no-oi-ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-360,  RM-5313] 

Radio  Broadcasting  Services;  Hope 
Mills,  NC 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Cecil  L 
Boddie  and  James  Christopher  Parham 
Frank  proposing  the  allocation  of  FM 
Channel  278A  to  Hope  Mills,  North 
Carolina,  as  the  community's  first  FM 
service.  A  site  restriction  of  3.8 
kilometers  (2.4  miles)  east  is  required  to 
avoid  a  short-spacing  to  Station  WSOC- 
FM.  Charlotte,  North  Carolina. 

DATES:  Comments  must  be  filed  on  or 
before  November  7, 1986,  and  reply 
comments  on  or  before  November  24, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Mr.  Cecil  Boddie,  P.O.  Box 
254,  Oak  City,  North  Carolina  27857 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-360.  adopted  September  3. 1986,  and 
released  September  16, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW.  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  Part  1.1231  for  rules 
governing  permissible  ex  parte  contact 
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For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Marklipp 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  86-21693  Filed  9-24-66:  8:45  am) 

MIXING  CODE  6712-01-M 

47  CFR  Part  73 

(MM  Docket  No.  86-361,  RM-S356] 

Radio  Broadcasting  Services;  Ralls 
and  Lorenzo,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  KB  Radio, 
proposing  the  substitution  of  FM 
Channel  251C2  for  Channel  252A. 
modification  of  the  license  of  Station 
KVOQ-FM,  Lorenzo.  Texas,  to  specify 
operation  on  the  new  channel  and 
deletion  of  Channel  252A  from  Ralls 
Texas,  to  reflect  its  actual  use  at 
Lorenzo,  Texas. 

DATES:  Comments  must  be  filed  on  or 
before  November  7, 1988,  and  reply 
comments  on  or  before  November  24, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lee  ).  Peltzman, 
Esquire,  Baraff,  Koemer.  Olender  & 
Hochberg.  P.C.  2033  M  Street.  NW  Suite 
203,  Washington,  DC  20036;  and  Barbara 
M.  Barron,  Esquire.  602  Brown  Building, 
708  Colorado  Ave..  Austin,  Texas  78701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPtfMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-361,  adopted  September  3, 1986,  and 
released  September  16. 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  ths  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  21694  Filed  9-24-66;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Cyathea  dryopteroides  and 
Ilex  cooldi 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  two  plants,  Cyathea 
dryopteroides  and  Ilex  cookii,  to  be 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Critical  habitat  is  not 
proposed.  These  plants  are  endemic  to 
elfin  forests  of  the  Central  Cordillera  of 
Puerto  Rico  at  elevations  above  1000 
meters  (3,280  feet).  The  species  are 
threatened  by  construction  and 
expansion  of  communications  facilities 
and  other  human  activities.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  Cyathea  dryopteroides  and  Ilex 
cookii.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal, 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
24, 1986.  Public  hearing  requests  must  be 
received  by  November  10, 1986, 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 


Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491.  Bonqueron,  Puerto  Rico 
00622,  Comments  and  material  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Regional  Office,  Suite  1282,  75 
Spring  Street,  SW.,  Atlanta.  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Densmore  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Richard  P.  Ingram  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  242-3583). 

SUPPLEMENTARY  INFORMATION: 
Background 

Cyathea  dryopteroides  was  first 
collected  by  N.L.  Britton  and  S.  Brown 
on  Monte  Cerrote  in  1915,  by  Sargent  on 
Monte  Jayuya  in  1943.  and  R.O. 
Woodbury  on  Monte  Cuilarte  in  the  late 
1960's  (Vivaldi  et  al.  1981a).  The  species 
has  not  been  collected  at  any  other  sites. 
The  Monte  Cerrote  population  has  since 
been  eliminated,  and  only  a  small 
population  of  approximately  10  plants 
remains  on  Monte  Cuilarte.  The  largest 
population,  consisting  or  more  than  60 
individuals  exists  on  Monte  Jayuya. 

Cyathea  dryopteroides  is  a  small 
("dwarf')  tree  fern  reaching  24  inches 
(60  centimeters)  in  height,  with  a  trunk 
approximately  1  inch  (2-3  centimeters) 
in  diameter,  and  bipinnate,  nearly 
hairless  fronds  up  to  36  inches  (90 
centimeters)  long  and  10  inches  (25 
centimeters)  wide.  Although  the  species 
has  always  been  considered  distinct,  it 
has  been  alternately  placed  in  the 
general  Cyathea  and  Alsophila, 
depending  upon  the  relative  importance 
placed  on  various  morphologic 
characters.  The  designation  here  as 
Cyathea  is  based  on  the  most  recent 
classification  of  the  ferns  of  Puerto  Rico 
(Proctor  1986).  The  species  is  endemic  to 
the  elfin  forests  of  the  Central  Cordillera 
of  Puerto  Rico  and  is  presently  known 
from  populations  on  two  peaks 
approximately  12  miles  (20  kilometers) 
apart,  Monte  Cuilarte  and  Monte 
Jayuya.  Both  sites  are  within  units  of  the 
Commonwealth  Forest  System  (Monte 
Cuilarte  and  Toro  Negro], 

Ilex  cookii  was  discovered  in  1926  by 
H.A,  Gleason  and  M.T.  Cook  during 
what  was  probably  the  first  botanical 
exploration  of  the  highest  mountain  in 
Puerto  Rico,  Cerro  de  Punta  (4402  feet  or 
1338  meters).  Subsequently,  the  species 
was  found  a  little  more  than  1  mile  (2 
kilometers)  to  the  east  on  Monte  Jayuya 
(Vivaldi  et  al.  1981b).  At  present,  only  a 
single  15  foot  (2,5  meter)  tree  with  4 
small  root  sprouts  is  known  from  Cerro 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25.  1986  /  Proposed  Rules  34105 


-J   r» I." 


34104  Federal  Register  /  Vol.  51,  No.  186  /  Thursday.  September  25,  1966  /  Proposed  Rule8 


de  Punta,  and  several  (up  to  30)  sprouts 
or  seedlings  less  than  24  inches  (60 
centimeters)  tall  are  known  to  be 
scattered  along  the  ridgetops  of  Monte 
Jayuya. 

Ilex  cookii  is  an  evergreen  shrub  or 
small  tree  with  light  brown  bark, 
hairless  green  twigs,  and  alternate 
elliptic  leaves  which  are  leathery,  entire, 
shiny  dark  green  on  the  upper  surface, 
and  pointed  at  the  apex.  The  female 
flowers  are  small  and  white,  and  the 
fruits  are  drupes.  Like  Cyathea 
dryoperoides.  Ilex  cookii  is  endemic  to 
the  elfln  forests  of  the  Central 
Cordillera,  but  the  species  has  only  been 
found  near  the  summits  of  Cerro  de 
Punta  and  Monte  )ayuya,  both  of  which 
are  within  the  Toro  Negro 
Commonwealth  Forest. 

Both  Cyathea  dryopteroides  and  Ilex 
cookii  occur  at  the  highest  elevations  in 
Puerto  Rico,  where  temperatures  as  low 
as  4  degrees  centigrade  have  been 
recorded,  and  rainfall  exceeds 
evapotranspiration  throughout  the  year. 
The  vegetation  of  these  area  is  variously 
termed  elfln,  dwarf,  or  cloud  forest 
(Howard  1968,  Ewel  and  Whilmore 
1973),  and  is  physiognomically 
analogous  to  similarly  named  forests  of 
the  montane  tropics.  Within  this 
vegetation  type.  Ilex  cookii  occurs  on 
more  exposed  ridges  at  or  below  canopy 
height,  while  Cyathea  dryopteroides  is 
generally  a  component  of  the  ground 
cover  within  nearly  monotypic  stands  of 
sierra  palm  [Prestoea  montana). 

The  montane  forests  of  central  Puerto 
Rico  have  been  subjected  to  increased 
human  disturbance  in  recent  years  with 
the  construction  of  roads  and 
installation  of  communications  facilities 
on  the  highest  peaks.  Although  the  sites 
of  concern  are  on  lands  owned  by  the 
Commonwealth  of  Puerto  Rico  and 
managed  as  part  of  the  Commonwealth 
Forest  System,  the  summits  of  Monte 
Guilarte.  Cerro  de  Punta.  and  Monte 
Jayuya.  in  addition  to  some  adjacent 
peaks  and  ridges,  have  been  cleared  for 
construction  after  being  leased  to 
communications  companies.  At  one  site 
(Monte  (ayuya).  clearing  of  the  summit 
destroyed  what  was  once  thought  to  be 
the  only  population  oi  Cyathea 
dryopteroides,  which  consisted  of  more 
than  100  plants  (Vivaldi  et  at.  1981a). 
More  recently,  these  forest  have  been 
used  as  military  training  areas,  resulting 
in  additional  disturbance  to  the 
relatively  fragile  vegetation. 

Cyathea  dryopteroides  and  Ilex  cookii 
were  recommended  for  Federal  listing 
by  the  Smithsonian  Institution  (Ayensu 
and  DeFilipps  1978).  Both  species  were 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Fish  and  Wildlife  Service. 


as  published  in  the  Federal  Register  (45 
FR  82480)  dated  December  15, 1980.  Both 
species  were  designated  category  1 
(species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened),  and 
both  were  retained  in  category  1  in  the 
November  2a  1983.  update  (48  FR  53640) 
of  the  1980  notice,  and  the  September  27, 
1985,  revised  notice  (50  FT*  39526). 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act.  as  amended  in 
1982.  The  Service  subsequently  found  on 
October  13. 1983.  October  12. 1984,  and 
October  11. 1985.  that  hsting  Cyathea 
dryopteroides  and  Ilex  cookii  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
This  proposed  rule  indicates  that  the 
petition  action  is  warranted,  and 
constitutes  the  next  required  flnding  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
opeoes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cyathea  dryopteroides 
Maxon  (elfin  tree  fern)  and  Ilex  cookii 
Britton  &  Wilson  (Cook's  holly)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Modification  of 
habitat  or  direct  destruction  of  plants 
through  deforestation,  selective  cutting, 
or  trampling  appear  to  be  the  most 
serious  threats  to  both  Cyathea 
dryopteroides  and  Ilex  cookii.  A 
significant  proportion  of  the  total 
number  of  know  plants  of  Cyathea 
dryopteroides  was  destroyed  by 
contruction  of  a  single  communications 
installation  on  Monte  Jayuya.  It  is  likely 
that  individuals  of  Ilex  cookii  were  lost 
when  a  similar  facility  was  constructed 
on  Cerro  de  Punta.  Construction  of  new 
facilities  or  expansion  of  existing  ones 
would  a^ect  surviving  populations  of 
Cyathea  dryopteroides.  and  could  lead 
to  the  extinction  of  Ilex  cookii.  In 
addition,  the  original  construction  of 


Road  143  through  the  Toro  Negro  forest 
undoubtedly  affected  populations  of 
both  species,  and  the  remaining  plants 
in  this  area  are  close  enough  to  the  road 
that  significant  roadwork  or  the  indirect 
effects  of  such  work  (i.e..  slope 
instability)  could  further  reduce  their 
numbers.  Finally,  repeated  trampling  or 
clearing  of  ground  cover  during  military 
operations  would  adversely  modify 
habitat  and  could  cause  the  direct  loss 
of  some  plants. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  commercial  or 
recreational  purposes  could  become  a 
threat  to  these  two  plants,  particularly 
Cyathea  dryopteroides.  Both  species  are 
attractive  and  can  be  perceived  as 
having  ornamental  value,  and 
considerable  commercial  trade  in  fern 
species  exists.  All  species  of  the  family 
Cyatheasceae  are  listed  in  Appendix  II 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES). 

C.  Disease  or  predation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  deline  of  these  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 
However,  Cyathea  dryopteroides  and 
Ilex  cookii  are  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  interim  protection  and 
enhance  their  protection  and 
possibilities  for  recovery.  The  listing  of 
Cyathea  dryopteroides  in  Appendix  II  of 
CITES  provides  little  protection  beyond 
some  regulation  of  international  trade. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
known  populations  of  Cyathea 
dryopteroides  and  Ilex  cookii  are 
confined  to  geographically  small  areas 
and  specialized  habitats:  thus  they  are 
more  susceptible  to  natural 
disturbances,  such  as  hurricanes  or 
landslides.  Ilex  cookii  is  believed  to  be 
dioecious  (male  and  female  flowers 
occur  on  separate  plants),  and  therefore 
dependent  upon  the  existence  of  both 
male  and  female  plants  in  close 
proximity  to  each  other.  The  fact  that 
male  flowers  and  ripe  fruit  have  never 
been  observed  suggest  that  production 
of  viable  seed  rarely  occurs. 

The  Service  has  carefully  assessed  the 
best  scientiflc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cyathea 
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dryopteroides  and  Ilex  cookii  as 
endangered.  Since  there  are  few 
individuals  remaining  and  a  continuing 
risk  of  damage  to  the  plants  and/or  their 
habitat,  endangered  status  seems  an 
accurate  assessment  of  the  species' 
condition.  The  reasons  for  not  proposing 
critical  habitat  for  these  species  are 
discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
flnds  that  designation  of  critical  habitat 
is  not  prudent  for  these  species  at  this 
time.  As  discussed  under  threat  factor 
"B"  above,  Cyathea  dryopteroides  and 
Ilex  cookii  may  be  threatened  by 
collecting  (other  species  of  Cyathea  are 
endangered  for  this  reason],  an  activity 
regulated  by  the  Endangered  Species 
Act  with  respect  to  plants  only  on  lands 
under  Federal  jurisdiction.  Publication 
of  a  critical  habitat  location  would 
increase  the  risk  of  taking  or  vandalism. 
The  small  size  of  the  populations  and 
their  close  proximity  to  principal  roads 
and  human  habitations  exacerbate  this 
risk.  All  involved  parties  and 
landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
these  species'  habitat.  Protection  of 
these  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Thus,  determination  of  critical  habitat 
for  Cyathea  dryopteroides  and  Ilex 
cookii  would  not  be  prudent  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  hsting.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  collecting  are  discussed,  in  part, 
below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 


their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revised  regulations  at  51  FR 
19926  ()une  3, 1988.].  Section  7(a)(4] 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  either  Cyanthea 
dryopteroides  or  Ilex  cookii,  as 
discussed  above.  Federal  involvement 
exists  with  regard  to  the  before 
mentioned  road  construction  (Federal 
Highway  Administration]  and  military 
activity  (U.S.  Army).  Through  careful 
planning,  adverse  impacts  to  these  two 
species  should  be  minimal. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61  and 
17.62  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  With  respect  to 
Cyathea  dryopteroides  and  Ilex  cookii, 
all  trade  prohibitions  of  section  9(a](2] 
of  the  Act,  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  any 
endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.62,  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  Although  ther  may  be 
some  horticultural  interest  in  Cyathea 
dryopteroides,  it  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  neither  species  is  known  to 
be  in  cultivation  and  both  are 
uncommon  in  the  wild.  Request  for 


copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  be  addressed  to 
the  Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and  as 
effective  as  possible.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Cyathea 
dryopteroides  and  Ilex  cookii; 

(2)  The  location  of  any  additional 
populations  of  Cyathea  dryopteroides 
and  Ilex  cookii,  and  the  reasons  why 
any  habitat  should  or  should  not  be 
determined  to  be  criticeil  habitat  as 
provided  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  plaimed  activities  in  the 
range  of  these  species  and  their  possible 
impact  on  Cyathea  dryopteroides  and 
Ilex  cookii. 

The  final  decision  on  the  proposal  to 
list  Cyathea  dryopteroides  and  Ilex 
cookii  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Services, 
and  such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor. 
Caribbean  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  491, 
Boqueron,  Puerto  Rico  00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the  reasons 
for  this  determination  was  pubhshed  in 
the  Federal  Register  on  October  25, 1983 
(48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  families  indicated,  to  the 
List  of  Endangered  and  Threatened 
Plants: 

§  17.12    Endangered  and  tttreatened 

plants. 

•        •        •        •        * 


Speoet 


ScMnMc  nttn9 


CofTMnon  nwiw 


Status  WtwiMM) 


Critical 
hiMal 


SpeciM 


Aqurtolncoae — Holy  ttirttf 
lie*  cootar _ 


Cythaacaaa    Tr—  lam  lamly 
Cyamaa  dryofnefodat 


Cook'ihoSy.. 


ENin  irsc  tovn.. 


...  USA  (PH).. 
„  USA  (PR).. 


Dated:  September  12. 1986. 
Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc,  86-21758  Filed  9-24-86:  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Threatened  Status  for  ttie 
Pawnee  Montane  Sklppper 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Pawnee  montane  skipper 
[Hesperia  leonardus  montana]  is 
proposed  for  threatened  status  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  Critical  habitat  is  not 
proposed.  This  butterfly  is  restricted  to 
the  South  Platte  River  drainage  in  the 
Front  Range  of  central  Colorado,  Its 
habitat  has  been  impacted  by  off-road 
vehicle  use.  The  Two  Forks  Reservoir 
Project  will  eliminate  some  of  this 
species'  habitat  and  some  individuals  of 
the  species.  If  made  final,  this  proposal 
would  implement  the  protection  of  the 
Act  for  this  species.  Comments  and 


information  regarding  this  proposed 
action  are  requested. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
24. 1986.  Public  hearing  requests  must  be 
received  by  November  10. 1988. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  at 
134  Union  Boulevard,  fourth  floor. 
Lakewood.  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  )ames  L  Miller,  Regional  Listing 
Coordinator.  Endangered  Species  Office, 
at  the  above  address,  (303/236-7398  or 
FTS  776-7398). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Pawnee  montane  skipper,  a 
member  of  the  Hesperiidae  butterfly 
family,  was  first  described  in  1911,  as 
Pamphila  (Hesperia)  pawnee  montana 
(Skinner  1911).  Scott  and  Stanford  (1982) 
combined  two  species  [Hesperia 
pawnee  and  Hesperia  leonardus]. 


retained  the  specific  name  leonardus, 
and  treated  the  Pawnee  montane 
skipper  as  Hesperia  leonardus  montana. 
This  subspecies  occurs  only  on  the  Pikes 
Peak  granite  formation  in  the  South 
Platte  Canyon  of  Colorado.  Locations  of 
the  other  two  subspecies  of  the  group 
follow:  Hesperia  leonardus  leonardus 
occurs  in  the  eastern  U.S.  and  Canada, 
and  Hesperia  leonardus  pawnee  occiu^ 
in  the  Northern  Great  Plains.  This  latter 
subspecies  is  not  known  from  the  Pikes 
Peak  formation  and  its  range  does  not 
overlap  with  Hesperia  leonardus 
montana.  The  presence  of  ventral  hind 
wing  spots  and  its  darker  color 
differentiates  Hesperia  leonardus 
montana  from  Hesperia  leonardus 
pawnee  (Scott  and  Stanford  1982). 

An  adult  Pawnee  montane  skipper  is  a 
small  brownish-yellow  butterfly,  with  a 
wing  span  slightly  over  1  inch.  Small, 
fulvous  (dull  brownish-yellow),  usually 
distinct  spots  occur  near  the  outer 
margins  of  the  upper  surface  of  the 
wings,  while  1  to  4  distinct  brownish  to 
off-white  spots  occur  on  the  lower 
(ventral)  surface  of  the  wings.  The 
ventral  spots  are  longer  on  the  hind 
wing.and  are  generally  whiter  in  the 
female  butterflies. 

Pawnee  montane  skippers  emerge  as 
adult  butterfies  in  mid  to  late  August. 
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Males  and  females  emerge 
simultaneously.  The  adults  secure 
nectar  from  the  prairie  gayfeather 
[Liatris  punctate).  The  adults  spend 
most  of  their  short  existence  feeding  and 
mating.  Adult  females  deposit  eggs  in 
the  vicinity  of  blue  grama  grass 
[Bouteloua  gracilis),  which  is  the  larval 
food  plant  (Scoot  and  Stanford  1982, 
McGuire  1982).  The  species  overwinters 
as  larvae  and  little  is  known  of  the 
larval  and  pupal  stages.  Pupation  is 
generally  short  (13-23  days)  in  most 
butterfly  species.  The  species  completes 
its  life  cycle  (egg  to  larva  to  pupa  to 
adult  butterfly  to  egg)  annually  (Keenan 
et  al.  1986). 

The  Pawnee  montane  skipper  is 
known  only  from  the  South  Platte  River 
drainage  system  in  the  Front  Range  of 
central  Colorado.  The  species  is  known 
from  4  Colorado  counties  (Teller,  Park, 
Jefferson,  and  Douglas).  The  elevational 
range  of  the  species  is  6,000 — 7,500  feet. 
It  has  usually  been  collected  within  1 
mile  of  a  stream  (Scott  1986).  The 
skippers  occur  in  dry,  open,  ponderosa 
pine  woodlands  on  outcrops  of  Pikes 
Peak  granite.  The  slopes  are  moderately 
steep.  The  understory  is  very  sparse  in 
the  pine  woodlands  with  generally  less 
than  30  percent  ground  cover  (Keenan  et 
al.  1986).  The  grama  grass  [Bouteloua 
gracilis)  and  the  prairie  gayfeather 
[Liatris  punctata)  are  two  important 
components  of  the  ground  cover  strata. 

This  species  has  always  been  very 
restricted  and  rare,  occupying  an  area 
(though  not  necessarily  all  the  available 
habitat  within  it)  roughly  23  miles  long 
and  5  miles  wide  (Keenan  et  al.  1986). 
The  area  occupied  by  the  skipper  is 
owned  and/or  administered  by  the  U.S. 
Forest  Service  (Pike  National  Forest) 
and  private  individuals.  Past  habitat 
loss  or  degradation  has  probably 
occurred  from  off-road  vehicle  use,  and 
the  present  range  of  the  species  is 
threatened  by  reservoir  construction 
and  associated  construction  activities 
and  recreational  development. 

The  Pawnee  montane  skipper  was 
proposed  for  Federal  listing  on  July  3, 
1978  (43  FR  28939).  The  Endangered 
Species  Act  Amendments  of  1978 
mandated  a  2-year  limit  on  making 
listing  proposals  final;  proposals  already 
over  2  years  old  were  subject  to  a  1-year 
grace  period.  The  Service  published  a 
notice  on  March  6, 1979,  announcing  that 
certain  proposals,  including  the  Pawnee 
montane  skipper  proposal,  would  either 
be  supplemented  with  regard  to  their 
critical  habitats  or  withdrawn.  The 
proposal  expired  on  July  3, 1980,  and 
was  then  officially  withdrawn  on 
Septemer  2. 1980  (45  FR  58171). 

Comments  were  received  during  the 
comment  period  for  the  1978  proposal 


from  the  U.S.  Forest  Service.  Bureau  of 
Land  Management,  Bureau  of 
Reclamation,  Denver  Water  Department, 
The  Nature  Conservancy,  lepidopterists, 
and  private  individuals.  The  comments 
ranged  from  being  supportive  to  being 
opposed  to  the  listing,  while  some 
simply  provided  clarifying  information. 
The  questions  raised  concerned  the 
butterfly's  proper  taxonomic  treatment 
and  whether  it  is  more  widely 
distributed  than  commonly  believed. 
Scott's  and  Stanford's  (1982)  work  has 
resolved  the  taxonomic  question  and 
further  searches  funded  by  the  Denver 
Water  Department  in  1985  have  not 
extended  the  range  of  the  skipper  from 
the  South  Platte  River  drainage.  Another 
frequent  comment  against  the  proposal 
was  the  statement  that  the  listing  was 
motivated  by  political  rather  than 
biological  factors.  Those  claiming  a 
political  motive  believed  that  certain 
butterfly  collectors  wished  to  prevent 
the  construction  of  the  Two  Forks  Dam 
in  order  to  protect  a  popular  collection 
area.  The  Service  only  considers 
biological  information  in  determining 
whether  a  species  is  endangered  or 
threatened.  The  Service  has  examined 
all  available  information  pertaining  to 
the  Pawnee  montane  skipper  and  has 
concluded  that  reproposal  is  warranted 
at  this  time. 

The  Service  published  a  review  of 
invertebrate  wildlife  for  listing  as 
endangered  or  threatened  on  May  22, 
1984  (49  FR  21664),  which  included  the 
Pawnee  montane  skipper  as  a  category  1 
species.  Category  1  is  comprised  of  taxa 
for  which  the  Service  has  sufficient 
biological  information  to  support  their 
being  proposed  to  be  listed  as 
endangered  or  threatened  species.  The 
Butterfly  Specialist  Group  of  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  Species 
Survivial  Commission,  recommended 
the  Pawnee  montane  skipper  as  a  high 
priority  for  listing  in  1985. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et.  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Pawnee  montane 
skipper  [Hesperia  leonardus  montana) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  arrange.  The  Pawnee 
montane  skipper  is  a  very  rare  species 
that  occurs  in  only  one  restricted  area. 
Past  habitat  loss  or  degradation  may 
have  occurred  when  Cheesman 
Reservoir  was  constructed  or  when  the 
communities  within  the  skipper's  range 
were  developed.  No  early  distribution  or 
range  information  exists  to  determine  if 
or  to  what  extent  this  may  have 
occurred.  Off-road  vehicle  use  exists 
within  the  butterfly's  habitat  and  results 
in  accelerated  soil  erosion.  Destruction 
of  skipper  and/or  their  food  plants  may 
result  from  off-road  vehicle  use. 

Construction  of  the  Two  Forks 
Reservoir  will  result  in  the  elimination 
of  individual  skippers  and  portions  of 
the  species'  habitat.  Estimates  of  the 
amount  of  habitat  to  be  inundated  range 
from  6  to  50%.  Keenan  et  al.  (1986) 
estimate  that  6  or  14%  of  the  species' 
habitat  will  be  lost  depending  upon 
whether,  respectively,  an  0,4  or  1.1 
million  acre-foot  storage  design  is 
selected  for  the  Two  Forks  Reservoir. 
Scott  (1986)  estimates  that  50%  of  the 
skipper's  habitat  will  be  inundated  by 
the  Two  Forks  Reservoir.  Additional 
studies  are  to  be  carried  out  during  the 
1986  flight  season  (mid-late  August)  to 
more  precisely  determine  the  expected 
impact  of  the  reservoir. 

Construction  activities  (roads,  access 
points,  maintenance  facilities,  etc.)  and 
recreational  development  associated 
with  the  Two  Forks  Reservoir  or  for . 
other  purposes  could  eliminate  or 
further  degrade  the  habitat  of  the 
Pawnee  montane  skipper.  Recreational 
use  of  the  area  would  be  expected  to 
increase,  and  increased  trampling  from 
foot  traffic  or  off-road  vehicles  could 
result  in  the  destruction  of  skippers  or 
their  two  host  plants  at  certain  stages  of 
their  life  cycles.  Careful  project  planning 
could  eliminate  these  threats  by  locating 
roads,  access  points,  maintenance 
facilities  and  recreational  development 
away  from  prime  skipper  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Collection  is  not  as  large  a 
problem  for  skippers  as  it  is  for  some 
butterfly  groups.  Some  collection  of  this 
species  has  occurred,  but,  to  date,  it  has 
been  primarily  for  scientific  studies. 
With  increased  public  awareness  of  its 
rarity,  the  Pawnee  montane  skipper 
could  become  more  sought  after  by 
collectors  or  be  subject  to  vandalism. 

C.  Disease  orpredation.  Various 
predators  and  parasitoids  are 
considered  to  hold  insect  populations 
under  "natural  control"  and  several  are 
know  to  feed  on  various  Hesperia 
butterflies;  however,  no  such  agents  are 
believed  to  pose  a  serious  threat  to  the 
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species'  populabons  or  continued 
existence. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Pawnee 
montane  skipper  is  not  presently 
protected  by  any  State  or  Federal  law. 
Listing  under  the  Endangered  Species 
Act  would  provide  needed  protection 
through  recovery  and  interagency 
cooperation  provisions. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
use  of  insecticides  for  mountain  pine 
bark  beetle  or  other  pests  within  the 
area  where  the  Pawnee  montane  skipper 
occurs  could  result  in  the  loss  of  skipper 
individuals  or  populations.  Introduction 
of  exotic  vegetation  could  result  in 
competition  with  and  possible  depletion 
of  the  food  plant  populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Hesperia 
leonardus  montana  as  a  threatened 
species.  This  species  fits  the  definition 
of  threatened  better  than  endangered 
since  the  species  does  not  appear  to  be 
in  danger  of  extinction  throughout  its 
range  at  this  time.  However,  the  species 
has  a  restricted  range  and  portions  of  its 
range  will  be  eliminated  by  the  Two 
Forks  Reservoir,  thus  justifying 
threatened  status.  Critical  habitat  is  not 
being  determined  for  reasons  explained 
in  the  next  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
lime  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Collection  and  vandalism  could 
become  problems  for  this  species 
through  increased  publicity  if  critical 
habitat  maps  were  published  as  part  of 
the  listing  process.  All  the  involved 
agencies  have  been  informed  of  the 
location  of  the  populations  of  the 
Pawnee  montane  skipper.  No  further 
notification  benefits  would  accrue  from 
designating  critical  habitat.  Protection  of 
the  species'  habitat  and  its  proper 
management  will  be  addressed  through 
the  section  7  and  recovery  processes. 
Therefore,  there  would  be  no  net  benefit 
from  designating  critical  habitat,  and  it 
would  noi  be  prudent  to  do  so  at  this 
lime 


Available  Cooservatioo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926;  June  3, 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2]  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Pawnee  montane  skipper  occurs 
on  U.S.  Forest  Service  administered 
lands  (Pike  National  Forest).  The  U.S. 
Army  Corps  of  Engineers  is  the 
permitting  agency  for  the  Two  Forks 
Reservoir.  Additional  data  is  currenUy 
being  gathered  to  more  closely 
determine  the  extent  of  impact  to  the 
species  from  construction  of  this 
reservoir.  The  Service  will  work  with 
the  Forest  Service,  the  Corps,  and  all 
other  involved  parties  to  achieve 
protection  for  the  skipper  while 
accommodating  projects  to  the 
maximum  extent  possible. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  senes  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 


wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  pubUc.  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impact 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  conunents  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 


The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  of 
the  Service  (See  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  manunals.  Plants 
(agriculture). 


Proposed  Regulation  Promulgation 
PART  17-(AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  9fr-159, 93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.] 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Insects,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.1 1    Endangered  and  ttireatened 
wildlife. 


(h)** 


Speaes 


Common  nams 


ScianWic  name 


Historic  range 


Vertebrate 

population  nvhere 

erxlangered  or 

threateried 


Statui 


When  listed 


Critical 
haOitat 


Spec«l 


iNSeCTS 

•  •  •  • 

Butterfly,  Pawnee  montane  skipper...  Hesperia  leonardus  montana U.&A.  (CO) . 


NA.. 


NA 


Dated:  September  12, 1986. 
Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Pariis. 
[FR  Doc.  21759  Filed  9-24-86;  8:45  am] 
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This  sectioo  o<  the  FEDERAL  REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicabta  to  the 
put>lic.   Notices  of  heanngs  and 
irfvestigations.   committee  meetings,   agency 
dectstons  and  rulings,  delegations  of 
authority,  fiSng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEHT  OF  DEFENSE 

Department  of  the  Army 

White  Sands  Missfle  Range,  NM^  Draft 
Environmental  Impact  Statement; 
Availability 

Draft  Environmental  Impact 
Statement  on  the  Ground  Based  Free 
Electron  Technology  Integration 
Experiment  White  Sands  Misnile  Range. 
New  Mexico.  Contact:  Ms.  Rebecca 
Griffith.  U.S.  Army  Corps  of  Engineers. 
Fort  Worth  District  (817)  334-2095. 
Lewis  D.  Walker. 

Deputy  for  Environment,  Safety  and 
Occupational  Health. 

Septemtier  24. 1968. 

[PR  Doc.  86-21914  Filed  9-24-86;  11:45  am] 

HLUNQCOOC  S710-4M-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Inyo  National  Forest;  Mono  Basin 
National  Forest  Scenic  Area  Advisory 
Board;  Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  9:30  a.m.  on  October  24. 1986,  at  the 
Prebyterian  Church  in  Lee  Vining, 
California.  The  agenda  of  the  meeting 
will  include: 

1.  Update  on  Summer  Season,  etc. 

2.  Private  Land  Guidelines. 

3.  Comprehensive  Management  Plan. 

4.  Minor  Boundary  revisions. 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  attend  and 
make  oral  presentation  should  notify 
Dennis  W.  Martin,  Forest  Supervisor. 
Inyo  National  Forest  873  N.  Main  Street 
Bishop.  California.  93514,  Telephone: 
(619)  873-5841.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  estabhshed  the 
following  rules  for  public  participation: 


After  the  Board  has  completed 
discussion  of  each  topic  the  public  will 
be  allowed  time  for  questions  or 
comment. 

Dated:  September  1&  1966. 
Dauis  W.  Martiih 

Forest  Supervisor  and  Chairman. 

(FR  Doc.  86-21736  Filed  9-24-86;  &45  am) 

aiUJNQ  COOC  MW-lt-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-122-S03) 

Iron  Construction  Castings  From 
Canada;  Amendment  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Amendment  to 
Antidumptir>g  Duty  Order 

AOENCy:  International  Trade 
Administration/Import  Administration/ 
Commerce. 

ACTKNC  Notice. 

•UMMARY:  As  a  result  of  correction  of 
clerical  errors,  the  Department  of 
Commerce  (the  Department)  is 
amending  its  final  determination  in  this 
investigation  and  its  antidumping  duty 
order,  and  is  directing  the  U.S.  Customs 
Service  to  adjust  the  cash  deposit  as 
follows: 


Miudctow/produco/iipoftw 

Muaiw  C«Mda  mc 

Mby  SI*  neon  Foundriw,  kc. 

UP«l»  Foundiy.  Ud. 

Ml< 


From 


98 
8.6 
3.9 

70 


To 


9S 
88 

4.4 

75 


EFFECTIVE  DATE:  September  25, 1986. 
FOn  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1986.  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  Iron  Construction  Castings 
from  Canada  (January  16, 1986,  51  FR 
2412).  On  February  19, 1986,  in 
accordance  with  section  735(d)  of  the 
Act  (19  U.S.C.  1673d),  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
this  merchandise  are  materially  injuring 


a  United  States  industry.  After  being 
notified  of  these  findings,  the 
Department  published  an  antidumping 
duty  order  (March  5. 1986.  51  FR  7600). 

The  detection  of  clerical  errors  by 
counsel  for  petitioners  and  respondents 
has  caused  us  to  review  all  of  our 
calculations  in  the  investigation.  We 
have  discovered  and  have  corrected 
other  clerical  errors  in  the  calculations. 
Consequently,  we  are  amending  our 
final  determination  by  changing  the 
weighted-average  margins. 

V/e  are  also  amending  our 
antidumping  duty  order  to  reflect  these 
weighted-average  margins.  Accordingly, 
the  order  is  amended  to  read  as  follows: 
on  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below. 


Mofluf>cluKf/pfoduc<f/Mport<f 


MmMw  Canada  Inc. 

BM>y  SM  Cnw  Foundiiaa,  Inc.- 
laPvfH  Foundry.  Lid 


Waioht- 
avaraga 


(pw 
cani) 


9S« 
»»% 
4.4% 
7.5% 


Gibert  B.  Kaplan. 

Deputy  Assistant  Secretary,  for  Import 
Administration. 

September  la  1986. 

(FR  Doc.  86-21745  Filed  9-24-86:  8:45  am) 

MUJNO  COOC  MI0-O»4l 


(A-5«fr-«05] 

Malleable  Iron  Pipe  Fittings  From 
Japan;  Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
actkm:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 


certain  malleable  iron  pipe  fittings  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  14, 1986,  and  we  will  make  ours 
on  or  before  February  5, 1987. 
EFFECTIVE  DATE:  September  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  August  29, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  Cast 
Iron  Pipe  Fittings  Committee.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  least  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filled,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
malleable  iron  pipe  fittings  from  Japan 
and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accoundance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  malleable  iron  pipe 
fittings  from  Japan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  malleable  cast 
iron  pipe  fittings,  advanced  in  condition 
by  operations  or  processes  subsequent 
to  the  casting  process  other  than  with 


grooves,  or  not  advanced,  of  cast  iron 
other  than  alloy  cast  iron,  as  currently 
provided  for  in  items  610.7000  and 
610.7400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

United  States  Price  and  Foreign  Market 
Value. 

Petitioner  based  United  States  price 
on  published  list  prices  in  the  United 
States.  Petitioner  then  made  deductions 
from  those  prices  for  distributor's 
discounts,  distributor's  markup,  U.S. 
inland  freight  customs  duties,  ocean 
freight  and  insurance. 

Petitioner  based  foreign  market  value 
on  a  U.S.  producer's  cost  of  production 
with  adjustments  for  cost  differences  in 
certain  production  inputs  in  Japan. 
Petitioner  added  the  statutory  minimums 
of  ten  percent  of  the  production  cost  for 
general  expenses  and  eight  percent  for 
profit.  Packing  costs  were  also  added 
and  were  based  on  actual  expenses  of  a 
U.S.  producer. 

Based  on  the  comparison  of  United 
States  price  and  foreign  market  value, 
petitioner  alleges  average  dumping 
margins  ranging  from  159.6  to  290.7 
percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  14, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  malleable  iron 
pipe  fittings  from  Japan  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  for  Import 

Administration. 

September  18. 1986. 

[FR  Doc.  86-21793  Filed  9-24-86;  8:45  am) 

BILUNO  CODE  SSIO-OS-M 


IA-S49-601] 

Malleable  Iron  Pipe  Fittings  From 
Thailand;  Initiation  of  Antidumping 
Duty  Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  malleable  iron  pipe  fittings  from 
Thailand  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  14, 1986.  and  we  will  make  ours 
on  or  before  February  5, 1987. 

EFFECTIVE  DATE:  September  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-1769. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  August  29, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  Cast 
Iron  Pipe  Fittings  Committee.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Thailand  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
malleable  iron  pipe  fittings  from 
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Thailand  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  malleable  iron  pipe 
fittings  bum  Thailand  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigadon 

The  products  covered  by  this 
investigation  are  certain  malleable  cast 
iron  pipe  fittings,  advanced  in  condition 
by  operations  or  processes  subsequent 
to  the  casting  process  other  than  with 
grooves,  or  not  advanced,  of  cast  iron 
other  than  alloy  cast  iron,  as  currently 
provided  for  in  items  610.7000  and 
610.7400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
United  States  Price  and  Foreign  Market 
Value.  Petitioner  based  United  States 
price  on  published  list  prices  in  the 
United  States.  Petitioner  then  made 
deductions  from  those  prices  for 
discounts,  distributor's  markup,  U.S. 
inland  freight,  ocean  freight  and 
insurance. 

Petitioner  based  foreign  market  value 
on  a  U.S.  producer's  cost  of  producton 
with  adjustments  for  cost  differences  in 
certain  production  inputs  in  Thailand. 
Petitioner  added  the  statutory  minimums 
of  ten  percent  of  the  production  cost  for 
general  expenses  and  eight  percent  for 
profit.  Packing  costs  were  also  added 
and  were  based  on  actual  expenses  of  a 
U.S.  producer. 

Based  on  the  comparison  of  United 
States  price  and  foreign  market  value, 
petitioner  alleges  average  dumping 
margins  ranging  from  27.6  to  125.5 
percent. 

Notification  of  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
assess  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  deatermine  by  October 
14. 1986,  whether  there  is  a  reasonabale 
indication  that  imports  of  malleable  iron 
pipe  fittings  from  Thailand  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 


investiation  will  terminate;  otherwise,  it 

will  proceed  according  to  the  statutory 

procedures. 

Septemt>er  la  1986. 

GUb«H  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-21744  Filed  9-24-88:  8:45  am] 
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[C-412-020] 

Stainless  Steel  PUrte  From  the  United 
Kingdom;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Departinent  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  plate  from  the  United  Kingdom. 
The  review  covers  the  period  February 
10, 1983  through  March  31, 1984  and  four 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  for  the 
period  of  review  to  be  30.11  percent  ad 
valorem.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  25. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  Marselian  or  Bernard  Carreau. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  23, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
28680)  a  countervailing  duty  order  on 
stainless  steel  plate  from  the  United 
Kingdom.  We  began  this  review  of  the 
order  under  our  old  regulations.  On 
October  15. 1985,  after  the  promulgation 
of  our  new  regulations,  the  petitioners, 
Allegheny  Ludlum  Steel  Corporation, 
Armco.  Inc.,  Jessop  Steel  Company,  LTV 
Specialty  Steels,  Inc..  Cyclops 
Corporation.  Washington  Steel 
Corporation,  and  the  United 
Steelworkers  of  America,  requested  in 
accordance  with  section  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  this  order. 
We  published  the  new  initiation  on 


November  27. 1985  (50  FR  48825).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Because  petitioners  submitted  an 
affirmative  statement  of  no  interest,  we 
published  a  revocation  of  the  order  on 
August  14. 1986.  The  revocation  applies 
to  shipments  of  U.K.  stainless  steel  plate 
exported  on  or  after  March  1, 1986. 
Consequently,  in  these  final  results,  we 
have  excluded  the  requirement  for  cash 
deposits  of  estimated  countervailing 
duties. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  U.K.  stainless  steel  plate. 
Such  merchandise  is  currentiy 
classifiable  under  items  607.7605  and 
607.9005  of  tiie  Tariff  Schedules  of  the 
United  States  Annotated.  Stainless  steel 
plate  is  a  flat-rolled  product,  whether  or 
not  corrugated  or  crimped,  in  coils  or  cut 
to  length.  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width  or. 
if  cold-rolled.  12  inches  in  width. 

The  review  covers  the  period 
February  10. 1983  through  March  31, 
1964  an  four  programs:  (1)  Public 
dividend  capital  and  new  capital;  (2) 
National  Loans  Fund  loans  and  loan 
conversions:  (3)  regional  development 
grants;  and  (4)  Iron  and  Steel  Industry 
Training  Board  grants. 

Analysis  of  Programs 

(1)  Public  Dividend  Capital  and  New 
Capital 

Public  dividend  capital  or  new  capital 
("PDC/NC")  are  the  terms  used  to 
describe  equity  infusions  made  by  the 
government  of  the  United  Kingdom  in 
British  Steel  Corporation  ("BSC")  in 
every  year  from  fiscal  year  1967/68 
through  fiscal  year  1983/84.  The 
statutory  authority  for  the  payment  of 
capital  to  BSC  is  the  Iron  and  Steel  Act 
of  1969.  section  18(1),  which  the 
government  renewed  in  the  Iron  and 
Steel  Act  of  1975.  In  its  annual  reports. 
BSC  describes  the  infusions  made 
before  1978  as  public  dividend  capital 
and  the  infusions  made  after  1978  as 
new  capital. 

We  have  consistently  held  that 
government  provision  of  equity  perse 
does  not  confer  a  subsidy.  Government 
equity  infusions  confer  countervailable 
benefits  only  when  they  occur  on  terms 
inconsistent  with  commercial 
considerations.  When  there  is  no 
market-determined  price  for  equity,  it  is 
necessary  to  determine  whether  the 
company  is  a  reasonable  commercial 
investment.  Since  BSC's  shares  are  not 
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0.50  percent  of  sales  in  that  year,  we  collect  a  cash  deposit  of  estimated 
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publicly  traded,  and  there  is  no  market- 
determined  price  for  its  shares,  we  must 
determine  whether  BSC  is  a  reasonable 
investment. 

In  the  final  determination  (48  FR 
19048,  April  27. 1983).  we  found 
government  investments  in  BSC  not  to 
be  reasonable  commercial  investments 
from  fiscal  year  1977/78  through  1981/ 
62.  To  determine  whether  BSC 
represented  a  sound  investment  during 
the  review  period,  we  considered  BSC's 
financial  statistics,  independent  market 
surveys,  and  analyses  of  the  British  steel 
industry. 

A  company  is  a  reasonable 
commercial  investment  if  it  shows  the 
ability  to  generate  a  reasonable  rate  of 
return  within  a  reasonable  period  of 
time,  as  outlined  in  the  Subsidies 
Appendix  to  the  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  on  certain  cold-rolled  carbon 
steel  flat-rolled  products  from  Argentina 
(49  FR  18006.  April  26. 1984)  ("the 
Subsidies  Appendix").  We  conclude  that 
BSC  did  not  have  the  ability  to  generate 
a  reasonable  rate  of  return  within  a 
reasonable  period  of  time.  We  analyzed 
BSC's  capital  structure  and  long-term 
solvency  ratios,  and  return  on 
investment  ratios.  Our  analysis  showed 
significant  and  continuing  losses  in  the 
review  period,  as  well  as  substantial 
negative  returns  on  total  assets,  sales, 
and  equity  capital.  Although  the  net 
worth  to  total  and  long-term  debt  ratios 
were  adequate  during  the  review  period, 
the  times  interest  earned  ratio  remained 
negative  through  fiscal  year  1983/84. 

The  trade  journals  and  market  studies 
we  examined  offered  a  pessimistic 
outlook  for  the  steel  industry.  These 
reports  point  to  several  unpromising 
trends  in  1982  that  were  expected  to 
continue  through  1985.  Among  those 
trends  were  a  decline  in  world  steel 
consumption,  a  low  capacity  utilization 
rale  in  major  industrialized  countries, 
and  declining  prices  due  to  over- 
capacity and  competition  from 
developing  nations.  In  addition,  the 
reports  warned  of  worldwide  stagnation 
in  demand  due  to  high  interest  rates. 

Given  BSC's  unfavorable  financial 
statistics  and  the  preponderance  of 
discouraging  market  forecasts,  we 
consider  government  investment  in  BSC 
during  the  1962/83  and  1983/84  fiscal 
years  to  be  inconsistent  with 
commercial  considerations. 

To  the  extent  that  we  consider 
government  investment  to  be 
commercially  unreasonable  and  to  the 
extent  that  the  government  realizes  a 
rate  of  return  on  its  investment  that  is 
less  than  the  national  average  rate  of 
return  on  investment,  we  consider  that 


investment  to  provide  a  countervailable 
benefit.  Starting  in  the  year  an  infusion 
is  made,  we  examine  the  "rate  of  return 
shortfall,"  which  is  the  difference 
between  the  national  average  rate  of 
return  on  equity  and  the  company's  rate 
of  return  on  equity.  We  continue  to 
examine  the  shortfall  in  each  year  of  a 
15-year  period,  the  average  hfe  of 
capital  assets  in  integrated  steel  mills 
according  to  the  Asset  Guidelines 
Classes  of  the  U.S.  Internal  Revenue 
Service.  For  example,  we  would 
examine  the  rate  of  return  shortfall  for 
the  1977/78  equity  infusion  in  each  year 
between  1977  and  1991.  If  no  shortfall 
exists  in  any  one  of  those  15  years 
starting  with  the  year  of  the  infusion, 
there  is  no  subsidy  for  that  particular 
year.  If  a  shortfall  does  exist  for  any  one 
of  those  years,  we  multiply  the  shortfall 
by  the  amount  of  the  original  equity 
infusion  to  find  the  benefit  for  that  year. 

During  the  period  of  review,  the 
government's  rate  of  return  on  its 
investment  in  BSC  was  less  than  the 
national  average  rate  of  return  on 
equity,  which  we  derived  by  taking  the 
inverse  of  the  price-earnings  ratios 
reported  in  the  Financial  Times  Capital 
Goods  Index  of  206  U.K.  companies.  The 
average  rates  of  return  on  equity  in  the 
United  Kingdom  were  7.47  percent  for 
1982.  6.98  percent  for  1983,  and  7.40 
percent  for  1984.  We  measured  BSC's 
return  on  equity  by  dividing  its  net  profit 
(or  loss)  by  its  total  capital.  To  obtain 
the  benefit,  we  multiplied  the  rate  of 
return  shortfall  of  each  year  in  the 
review  period  by  the  amount  of  the 
commercially  unreasonable  equity 
infusions  made  both  during  and  prior  to 
the  review  period. 

During  the  review  period,  BSC's  losses 
were  large,  resulting  in  negative  returns 
on  equity.  Comparing  the  national 
average  returns  with  BSC's  large 
negative  returns  yielded  benefits 
exceeding  the  amounts  we  would  have 
calculated  for  each  year  of  the  review 
period  had  we  treated  the  PDC/NC 
payments  as  outright  grants  rather  than 
as  equity.  Under  no  circumstances  do 
we  countervail  in  any  year  an  amount 
greater  than  what  we  would  have 
countervailed  had  we  treated  the 
government's  equity  infusion  as  an 
outright  grant.  Therefore,  we  have 
capped  the  subsidy  for  each  year  at  the 
level  that  would  have  resulted  if  we  had 
treated  the  equity  infusions  as  grants. 

To  determine  the  grant  cap  in  each 
year  of  the  review  period,  we  applied 
the  grant  methodology  from  the 
Subsidies  Appendix  and  used  a  15-year 
allocation  period.  Because  BSC  received 
most  of  its  funds  from  government 
equity  infusions  during  the  period  of 
review,  we  lacked  company-specific 


cost  of  debt  to  calculate  a  weighted  cost 
of  capital.  Therefore,  we  based  the 
discount  rate  on  the  British  domestic 
corporate  bond  rates  for  the  period  of 
review,  as  reported  in  the  Financial 
Times. 

As  described  in  the  Subsidies 
Appendix,  we  include  a  risk  premium  in 
the  long-term  benchmark  interest  rate  in 
order  to  quantify  the  diffemce  between 
the  highest  commonly  available 
commercial  interest  rate  and  the 
additional  risk  involved  in  lending  to  an 
uncreditworthy  company.  We  also 
include  a  risk  premium  in  the  discount 
rate  when  the  company  is 
uncreditworthy. 

We  consider  BSC  to  be 
uncreditworthy  during  the  review  period 
and,  therefore,  have  used  a  risk 
premium  in  deriving  the  discount  rate. 
The  Subsidies  Appendix  defines  an 
uncreditworthy  company  as  one  that, 
absent  government  support,  would  not 
have  been  able  to  obtain  commercial 
loans  at  rates  and  terms  comparable  to 
those  it  did  actually  obtain.  In  our  fmal 
determination,  we  found  BSC  to  be 
uncreditworthy  from  fiscal  year  1977/78 
through  1981/82.  To  determine  if  PSC 
was  creditworthy  during  the  review 
period,  we  analyzed  the  company's 
short-term  Hquidity  ratios  and  the 
capital  structure  and  long-tem  solvency 
ratios.  We  find  that,  even  with 
government  support,  BSC's  times 
interest  earned  ratio,  net  worth  to  long- 
term  debt  ratio,  and  current  ratio  are 
poor.  Therefore,  we  preliminarily 
determine  BSC  to  be  uncreditworthy 
during  the  review  period.  Since  PDC/NC 
payments  benefit  all  BSC  activities,  we 
allocated  the  benefits  over  BSC's  total 
sales  in  1982/83  and  1983/84.  Because 
the  review  period  spans  two  fiscal 
years,  we  weight-averaged  the  benefit 
by  the  proportion  in  the  review  period  of 
each  fiscal  year  to  obtain  the  benefits 
for  the  review  period.  On  this  basis,  we 
preliminarily  determine  the  subsidy 
from  this  program  to  be  26.38  percent  ad 
valorem. 

(2)  National  Loans  Fund  Loans  and 
Loan  Conversions 

The  National  Loans  Fund  ("NLF"), 
raised  through  government  borrowings, 
provides  loans  to  nationalized  British 
companies.  The  Iron  and  Steel  Act  of 
1975  authorized  BSC  to  borrow  from  the 
NLF.  Because  these  loans  are  available 
only  to  specific  enterprises,  we 
preliminary  determine  that  they  are 
countervailable. 

BSC  has  received  no  long-term  NLF 
loans  since  fiscal  1977/78.  In  1981/82, 
the  Government  of  the  United  Kingdom 
converted  BSC's  outstanding  NLF 
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liability  to  equity.  We  have  already 
determined  that  BSC  was 
unequityworthy  during  the  review 
period.  Therefore,  the  debt  conversion 
was  made  on  terms  inconsistent  with 
commercial  considerations  and 
constitutes  a  subsidy. 

To  determine  the  benefit,  we  used  the 
same  methodogy  described  for  the  PDC/ 
NC  payments.  Since  the  equity 
methodology  resulted  in  benefits  that 
exceeded  the  grant  caps  in  the  period  of 
review,  we  capped  the  benefit  at  the 
level  that  would  have  resulted  if  the 
debt  conversion  had  been  a  grant.  We 
used  as  a  discount  rate  the  corporate 
bond  rate  from  1981,  the  year  of  the  debt 
to  equity  conversion,  plus  the  same  risk 
premium  described  for  the  PDC/NC 
payments.  We  allocated  the  benefits 
over  15  years,  starting  in  1981/82.  We 
weight-averaged  the  benefits  by  the 
proportion  in  the  review  period  of  each 
year  to  obtain  a  benefit  for  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  the  loan 
conversions  to  be  2.82  percent  ad 
valorem  for  the  review  period. 

In  addition,  BSC  received  short-term 
NLF  loans  during  the  period  of  review. 
We  compared  the  rates  paid  by  BSC 
with  national  average  commercial  short- 
term  lending  rates.  The  rates  are  based 
on  either  the  LIBOR  rate  or  the  three- 
month  "eligible  bills"  (bills  accepted  by 
an  authorized  bank]  yield,  whichever 
was  lower.  We  chose  the  lower  rate 
because  banks  customarily  allow 
businesses  to  borrow  funds  at  the  lower 
of  the  two  rates. 

The  interest  rates  charged  to  BSC 
were  at  or  near  the  prevailing 
commercial  rates.  We  weight-averaged 
the  benefits  by  the  proportion  in  the 
review  period  of  each  fiscal  year  to 
obtain  the  benefit  for  the  review  period. 
On  this  basis,  we  calculated  a  subsidy 
of  0.01  percent  ad  valorem  during  the 
review  period  for  short-term  NLF  loans. 
We  preliminarily  determine  the  total 
benefit  from  the  loan  forgiveness  and 
short-term  loans  to  be  2.83  percent  ad 
valorem. 

(3)  Regional  Development  Grants 

The  Industry  Act  of  1972  established  a 
regional  development  grant  ("RDG") 
incentive  program  for  eliminating 
certain  social  problems  in  specified 
regions  of  the  United  Kingdon.  Since  this 
program  is  limited  to  specific  regions, 
we  consider  it  countervailable.  BSC  has 
plants  located  in  regions  designated  by 
the  RDG  program  and  received  such 
grants. 

To  calculate  the  benefit,  we  applied 
the  grant  methodology  outlined  in  the 
Subsidies  Appendix.  When  the  total 
grants  received  in  any  year  are  less  than 


0.50  percent  of  sales  in  that  year,  we 
expense  the  benefits  in  the  year  of 
receipt.  In  fiscal  1982/83,  BSC  had  an 
ROG  and  an  Iron  and  Steel  Industry 
Training  Board  ("ISITB")  grant  [see 
below).  Since  the  total  of  these  two 
grants  is  less  than  0.50  percent  of  sales 
in  1982/83,  we  expensed  both  grants  in 
1982/83. 

ROG's  are  tied  to  stainless  steel 
production.  We  took  the  benefit  from  the 
ROG  and  the  benefits  allocated  to  the 
review  period  from  RDG's  received  in 
previous  years  and  divided  the  total  by 
BSC's  total  stainless  steel  production. 
We  used  the  same  discount  rates  as 
described  for  the  PDC/NC  payments. 
We  weight-averaged  the  benefits  by  the 
proportion  in  the  review  period  of  each 
fiscal  year  to  obtain  the  benefit  for  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  total  benefit 
from  this  program  to  be  0.90  percent  ad 
valorem. 

(4)  The  Iron  and  Steel  Industry  Training 
Board 

The  Iron  and  Steel  Industry  Training 
Board  ("ISITB"),  established  under  the 
Industrial  Training  Act  of  1964,  sponsors 
various  training  programs  aimed  at 
maintaining  the  nation's  pool  of  skills 
required  by  the  iron  and  steel  industry 
and  increasing  employee  job  versatility 
in  the  event  that  present  employment  is 
terminated. 

ISITB  has  not  operated  since 
September  1982.  In  fiscal  year  1982/83, 
BSC  received  one  ISITB  grant.  We 
expensed  all  prior  grants  in  the  year  of 
receipt.  Since  the  grant  received  in  fiscal 
1982/83,  together  with  the  RDG  grant 
discussed  above,  was  less  than  0.50 
percent  of  BSC's  total  sales  in  1982/83, 
we  are  also  expensing  the  current  grant 
in  1982/83.  We  allocated  the  benefit 
from  the  ISITB  grant  over  total  BSC 
sales  in  1982/83.  We  then  weight- 
averaged  the  result  and  found  a  benefit 
of  0.0002  percent  ad  valorem  for  the 
review  period. 

Preliminary  Result  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  30.11  percent  ad  valorem.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  30.11  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  U.K.  stainless  steel  plate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  10, 
1983,  and  exported  on  or  before  March 
31. 1984. 

Further,  because  we  have  revoked  this 
order  (51  FR  29144,  August  14, 1986) 
effective  March  1, 1986,  we  intend  to 
instruct  the  Customs  Service  not  to 


collect  a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  September  16. 1986. 
Gilbert  B.  KapUn. 
Deputy  Assistant  Secretary,  Import 
Administration. 
(FR  Doc.  86-21742  Filed  9-24-86;  8:45  am] 

BILUNO  CODE  1S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Permit  Modification; 
California  Department  of  Fish  and 
Game  (P191C) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  532  issued  to  the  California 
Department  of  Fish  and  Game,  1416 
Ninth  Street,  Sacramento,  California 
95814  on  November  26, 1985  (50  FR 
49745)  is  modified  as  follows: 

Section  A.3  is  added: 

3.  Up  to  20  captive  California  sea  lions  may 
be  utilized  for  taste  aversion  studies. 

Section  B.l  is  deleted  and  replaced  by: 

1.  This  research  shall  be  conducted  in  the 
areas  and  for  the  purposes  set  forth  in  the 
application  and  modification  request. 

Sections  B.9, 10  and  11  are  added: 

9.  An  experienced  veterinarian  must  be 
present  while  captive  research  is  being 
conducted. 

10.  Research  activities  shall  be  suspended 
in  the  event  of  a  mortality  resulting  directly 
or  indirectly  from  the  ingestion  of  lithium 
chloride.  The  results  of  the  research  to  that 
point  shall  be  reviewed  by  the  National 
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Marine  Fisheries  Service  in  consultation  with 
the  Marine  Mammal  Commission,  as  to 
whether  the  research  objectives  have  been 
satisfied  or  if  continuation  of  the  research  is 
necessary  and  desirable. 

11.  Upon  completion  of  the  captive  animal 
research  the  Permit  Holder  shall  submit  a 
fmalized  Held  research  protocol  to  the 
Protected  Species  Division  for  review  prior  to 
the  initiation  of  the  field  research. 

This  modification  became  effective 

September  17, 1986. 
Documents  submitted  in  connection 

with  the  above  Permit  and  modification 

are  available  for  review  in  the  following 

offices: 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington, 
DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island,  CA  90731. 

Dated:  September  17. 1986. 
Richard  B.  Roe 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-21728  Filed  9-24-88;  8:45  am] 

BILUNO  COOE  3S10-22-M 


Marine  Mammals;  Application  for 
Permit;  Dr.  Kenneth  S.  Norris,  Dr. 
Randall  S.  Wells,  and  Dr.  William  T. 
Doyle  (P20G) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Kenneth  S.  Norris,  Dr. 
Randall  S.  Wells,  and  Dr.  William  T. 
Doyle. 

b.  Address:  Institute  of  Marine 
Sciences,  Long  Marine  Laboratory. 
University  of  California,  100  Shaker 
Road,  Santa  Cruz,  CA  95060. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name  and  Number  of  Marine 
Mammals:  Pacific  white-sided  dolphins 
[Lagenorhynchus  obliquidens]  6. 

4.  Type  of  Take:  Capture/maintain/ 
release. 

5.  Location  of  Activity:  Monterey  Bay. 
California. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 


adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Protected  Species  Division,  Office  of 
Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service,  1825  Connecticut  Avenue,  NW, 
Room  805,  Washington,  DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  NW,  Terminal  Island,  CA  90731. 

Dated:  September  15, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-21726  Filed  9-24-86;  8:45  am] 

MLUNQ  COOE  3S10-22-M 

IModmcation  No.  3  to  Permit  Na  336] 

National  Marine  Fisheries  Service; 
Talcing  and  Importing  of  Marine 
Mammals 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  S  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  222), 
Scientific  Research  Permit  No.  336 
issued  to  Dr.  Richard  H.  Lambertsen, 
Department  of  Physiological  Sciences, 
University  of  Florida,  Gainesville, 
Florida  32610,  on  May  19, 1981,  as 
modified  August  31, 1981  (46  FR  43732) 
and  January  13, 1983  (48  FR  2400),  is 
further  modified  as  follows: 

Section  A-1  is  deleted  and  replaced 
by: 


1.  An  unspecified  niunber  of  specimen 
materials  from  all  species  of  cetaceans  Li>  the 
North  Atlantic  Ocean  which  have  been 
stranded  may  be  imported  when  acquired 
legally  in  the  country  of  origin. 

Section  A-2  is  added: 

2.  An  unspecified  number  of  specimen 
materials  from  fm  whales  (Balaenoptera 
physalus]  and  sei  whales  [Balaenoptera 
borealis)  may  be  imported  from  animals 
taken  by  Iceland  under  that  country's 
scientific  research  whaling  permit  during  the 
summer  of  1986. 

Section  B-1  is  deleted. 

This  modification  became  effective  on 
September  17, 1986. 

Issuance  of  this  Modification,  as 
required  by  the  Endangered  Species  Act 
of  1973.  is  based  on  the  finding  that  such 
Modification:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  are  the  subject  of  this 
Modification;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Endangered  Species 
Act  of  1973. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

1825  Connecticut  Avenue,  Room  1011 

NW..  Washington,  DC; 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service.  14  Elm 

Street,  Federal  Building,  Gloucester, 

Massachusetts  01930;  and 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  Florida 

33702. 

Dated:  September  17, 1986, 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  21727  Filed  9-24-86;  8:45  am) 

BILUNO  COOE  3StO-2>-ll 

Pacific  Rshery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting, 
October  7-9, 1986,  at  the  Council's 
Office,  Metro  Center,  2000  SW.  First 
Avenue.  Suite  420,  Portland,  OR,  to 
review  the  current  fishery  and 
projections  through  1986;  to  develop 
final  specifications  of  acceptable 
biological  catch  and  harvest  guidelines 
for  1987;  and  to  draft  a  status  of  stocks 
document,  A  final  version  of  the  status 
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JM  I 


report  will  be  presented  to  the  Pacific 
Fishery  Management  Council  at  the 
Council's  November  19-20, 1986  nraeting 
in  Portland,  OR. 

For  hirther  infonnation  contact  Joseph 
C.  Greenley,  Executive  Director,  Pacific 
Fishery  Management  Conndl,  Metro 
Center.  2000  SW.  First  Avenue.  Suite 
420.  Portland  OR  97201:  telephone;  (503j 
221-6352. 

Dated:  September  22, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-21760  Filed  9-24-86;  8:45  am] 

WLLINQ  OOOE  3S10-22-M 


COMNinTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdMting  Of  Import  Lbntt  for  Certain 
Man-Mad*  Rbw  TextHe  Products 
Produced  or  Manufactured  In  BrazH 

September  22, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
23, 1986.  For  further  information  contact 
]anet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  7  and  29, 1986  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
provides,  among  other  things,  for 
designated  percentage  increases  in 
certain  categories  (swing)  and  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  from  the  level  in 
the  succeeding  year  (carryforward).  An 
increase  for  swing  and  carryforward  is 
being  applied  to  the  restraint  limit 
previously  established  for  man-made 
fiber  textile  f)roducts  in  Category  604, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  agreement  year 
which  began  on  April  1. 1986  and 
extends  through  March  31, 1987,  raising 
it  to  534,240  pounds.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
restraint  limit  for  this  category. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1963  (48  FR  15175], 
May  3, 1983  (46  FR  19924],  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4.  1964  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FK  44782),  and  in  StatisHcal 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  The  United  States 
Annotated  (1986). 
WUUam  H.  Homton  III. 

Chairman,  Committee  for  the  hnplementation 
of  Textile  Agreements. 
September  22. 1986. 

Conunittoe  for  the  bnplemeetatiaa  of  TextOe 
Agreements 

Commissioner  of  Customs, 
Department  of  die  Treasury.  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  March  18, 1988  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve-month 
period  which  began  on  April  1, 1986  and 
extends  through  March  31, 1987.' 

Effective  on  September  23, 1986,  the 
directive  of  March  18, 1986  is  hereby  further 
amended  to  include  the  following  adjusted 
restraint  limit: 


Category 

Adtusled  Umit  > 

604 .. 

534,240  pounds 

'  The  iKntt  has  not  bean  adtusMd  to 
npons  exported  attet  March  31.  1966 


Kcouni  tar  any 


The  Commitee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
UJS.C.  553(a)(1). 
Sincerly, 
William  H.  Houston  III. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  88-21747  Filed  9-24-86:  8:45  am] 

aiUJNO  COM  SSI»-IM-« 


'  The  agreement  provides,  in  part,  that:  (1) 
Specific  limits  may  be  exceeded  during  the 
agreement  year  by  detignaled  percentages:  (2) 
specific  limit*  may  be  adjusted  for  carryover  and 
carryforward:  and  (3)  edmmistrativc  arrangemenla 
of  ad^uatments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Establialiing  Import  Umits  for  Certain 
Man-Mad*  Fiber  Taxtila  Products 
Produced  or  Manufactured  In  ttie 
People's  Republic  of  CMna 

September  22, 1980. 

The  Chairman  of  the  Conamittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0, 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
pubhshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
25, 1988.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  luly  31. 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
27440).  which  established  import 
restraint  limits  for  man-made  fiber 
textile  products  in  Category  638  (man- 
made  fiber  knit  shirts)  and  Category 
659-C  (man-made  fiber  coveralls  and 
overalls— only  TSUSA  Numbers 
381.3325,  381.9805,  384.2205.  384.2530, 
384.8606,  384.8607,  and  384.9310), 
produced  or  manufactured  in  China  and 
exported  to  the  United  States  during  the 
ninety-day  period  which  began  on  June 
27, 1986  and  extends  through  September 
24, 1986.  The  notice  also  stated  that  the 
Government  of  the  People's  Republic  of 
China  is  obligated  under  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  19, 
1983,  as  amended,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  these  categories  dxiring 
consultations,  to  limit  its  exports  during 
the  twelve-month  period  immediately 
following  the  ninety-day  consultation 
period  to  422,702  dozen  (Category  638) 
and  314,366  pounds  (Category  659-C]. 

No  solution  has  been  reached  in 
consultations  on  mutually  satisfactory 
limits  for  these  categories.  The  United 
States  Government  has  decided, 
therefore,  to  control  imports  of  man- 
made  fiber  textile  products  in  Categories 
638  and  659-C,  exported  during  the 
twelve-month  period  beginning  on 
September  25, 1986  at  the  levels 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  pubUshed  in  the  Fedseal 
Register. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amount,  if 


allowed  to  enter,  will  be  charged  to  the 
levels  established  for  the  designated 
twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175], 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  lune  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  22, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977, 
December  22, 1981  and  July  31, 1986;  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  19, 1983,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  September  25, 1986,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Categories  638  and  659-C.'  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  begins  on  September  25, 1986 
and  extends  through  September  24, 1987,  in 
excess  of  the  following  levels  of  restraint: 


Caiagoiy 

638 

65S-C _ 

42.702  dozwi 
314,366  pounds 

■  nw  imHs  have  not  bean  adiuated  to  account  tor  any 
imports  exportad  after  September  24.  1966. 

Textile  products  in  Categories  638  and  659- 
C  which  are  in  excess  of  the  ninety-day  limits 
previously  established  shall  be  subject  to  this 
directive. 

A  description  of  the  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  December  13, 1982  (47  FR 
55709).  as  amended  on  April  7. 1983  (48  FR 


'  In  Category  659,  only  TSUSA  numbers  381.3325, 
381.9605,  384.2205.  384.2530.  384^06.  384.8607  and 
384.9310. 


15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584],  April  4. 1984  (49  FR  13397).  )une  28, 
1984  (49  FR  26622),  (uly  18, 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553  (a)(1). 
Sincerely, 
William  H.  Houston  lU, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-21748  Filed  9-24-86;  8:45  am] 

BIUJNO  COOE  3S10-OR-4I 


Adjusting  ttie  Import  Umits  for  Certain 
Apparel  Products  Produced  or 
Manufactured  In  the  Philippines; 
Correction 

September  19. 1986. 

On  September  17, 1986,  a  notice  was 
published  in  the  Federal  Register 
(32940),  which  announced  adjustment  in 
certain  category  limits,  including  that  for 
Category  635-T,  for  goods  exported 
during  the  agreement  year  which  began 
on  January  1, 1986  and  extends  through 
December  31, 1986.  The  adjusted  limit 
for  Category  835-T  in  the  letter  to  the 
Commissioner  of  Customs  which 
followed  that  notice  should  have  been 
154.693  dozen, 
WiUiam  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 
[FR  Doc.  86-21746  Filed  9-24-86;  8:45  am] 

BtLUNQ  CODE  3S1»-OR-4t 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Low  Observable  Technology;  Meeting 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology  will  meet  in  closed  session 
on  October  9, 1986  at  the  Pentagon, 
Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  a^ect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  evaluate  low 
observable  technology. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  n.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  Usted  in  5  U.S.C.  552b(c)(l] 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  22. 1986. 

[FR  Doc.  86-21724  Filed  9-24-86:  8:45  am] 

BIUJNO  CODE  3S10-01-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  9-10  October  1986. 

Times  of  Meeting:  0830-1800  hours. 

Places:  Human  Engineering  Lab.  APG, 
Maryland. 

Agenda:  The  Army  Science  Board  of 
the  Human  Engineering  Laboratory 
Effectiveness  Review  will  visit  the 
Laboratory  to  gather  data  for  conducting 
the  review  of  that  facility.  Briefings  will 
be  presented  by  each  directorate 
covering  their  work  program.  The  panel 
will  meet  in  executive  session  to  discuss 
the  methodology  for  conducting  the 
review  and  to  discuss  observations  as  a 
result  of  the  briefings.  This  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5  U.S.C.  Appendix  1. 
subsection  10(d].  The  classified  and 
nonclassiHed  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer  Anny  Science  Board. 
[FR  Doc.  86-21698  Filed  9-24-66;  8:45  am] 

BILUNO  CODE  3710-(M-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Aimy 
Science  Board  (ASB). 

Dates  of  Meeting:  20-23  October  1986. 

Times  of  Meeting:  0800-1700  hours. 

Places:  Sandia  National  Laboratories, 
Albuquerque.  Laboratories, 
Albuquerque,  NM. 

Agenda:  The  1986  Army  Science 
Board  Fall  General  Membership  Meeting 
will  include:  briefings  of  the  1986  ASB 
Summer  Studies  on  C3I  Requirements 
for  Airland  Battle,  and  Technology 
Forecast  for  the  Key  Operational 
Capabilities;  tours  of  and  briefings  on 
the  secure  areas  of  Sandia  National 
Laboratories:  and  all  other  ASB  Ad  Hoc 
Subgroups  completed  during  FY-86.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Safly  A.  WanMr, 

Administrative  Officer  Anny  Science  Board. 
(FR  Doc.  86-21694  Filed  9-24-86;  8:45  am) 
BILUMG  COOC  3710-OS-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulations  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
AcnoM:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  of  1980  (44  U.S.C. 
Chapter  35),  the  Federal  Acquisition 
Regulation  FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection. 
ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.W.  Mathews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856. 


SUPPLEMENTARY  INFOMIATION: 

a.  Purpose 

1.  This  request  covers  the  collection  of 
information  as  a  first  step  under  Pub.  L 
85-804  as  amended  by  Pub.  L  93-155 
and  Executive  Order  10789  dated 
November  14. 1958.  that  allows 
contracts  to  be  entered  into,  amended, 
or  modified  in  order  to  facilitate 
National  Defense.  In  order  for  a  firm  to 
be  granted  relief  under  the  act  specific 
evidence  must  be  submitted  which 
supports  the  firm's  assertion  that  relief 
is  appropriate  and  that  the  matter 
cannot  be  disposed  of  under  the  terms  of 
the  contracts. 

b.  Annual  Reporting  Burden 

This  is  estimated  as  follows: 
Respondents  100;  responses  100; 
Reporting  and  Recordkeeping  hours 
1600. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041.  GSA 
Building.  Washington.  DC  20405. 
telephone  (202)  523-^755.  Please  cite 
OMB  Control  No.  9000-0029. 
Extraordinary  Contractual  Action 
Requests. 

Dated:  September  16, 1986 
Maisaral  A.  Willis, 
FAR  Secretariat 
(FR  Doc.  88-21680  Filed  9-24-86:  8:45  am] 

BIUJNG  COOC  M20-«1-« 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Grant 
Awards 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  restriction  of 

eligibility  for  grant  award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  the  University  of  Alaska — 
Fairbanks  (UAF)  in  the  amount  of 
$440,000  on  a  50/50  cost-shared  basis  for 
the  first  armual  budget  period  of  a  two 
year  project  period. 

Procurement  Request  Number  01- 
86FE61114.000 

Project  Scope:  The  U.S.  DOE  and  the 
State  of  Alaska  have  entered  into  an 
Agreement  Relating  to  Fossil  Energy 
Resource  Characterization,  Research 
Technology  Development,  and 
Technology  Transfer  to  advance  the 
application  of  new  technologies  to  the 
Alaskan  reserves  of  crude  oil,  natural 
gas,  heavy  oil.  tar  sand  oil.  coal,  shale 


oil.  methane  hydrates,  and  peat,  and 
may  include  scientific  activities  and 
investigations  of  underlying 
environmental  concerns.  The  University 
of  Alaska  has  been  designated  in  the 
agreement  as  a  unit  of  the  State  for 
purposes  of  activities  that  may  be 
conducted  under  this  agreement. 

The  extant  two  year  project,  with 
annual  funding  cost-shared  on  a  50/50 
basis,  will  focus  on  two  specific 
research  tasks.  The  first.  "Development 
of  Effective  Gas  Solvents  for  Improved 
Recovery  of  West  Sak  Oil  by 
Steamflooding"  is  to  provide  a  baseline 
of  information  concerning  the  recovery 
mechanisms  of  the  steam-solvent 
process  that  can  be  applied  to  improving 
the  recovery  of  oil  from  a  reservoir  such 
as  West  Sak  using  gas  solvents  in 
combination  withi  steamflooding.  The 
second.  "Development  of  Alaskan  Gas 
Hydrate  Resources",  is  to  assess  the 
potential  of  gas  hydrates  found  in  the 
onshore  and  offshore  region  of  Alaska  in 
terms  of  size  of  the  reserve,  physical  and 
chemical  properties,  geological 
configurations,  and  conversion  to 
improved  usable  and  transportable 
forms. 

These  activities  to  research  the 
application  of  new  technologies  to  the 
arctic  fossil  energy  reserves  are  in 
furtherance  of  the  DOE  mission  and  the 
Alaskan  objectives  to  ensure  a 
continued  supply  of  fossil  fuels  to  the 
consumer  in  a  safe,  economic  and 
environmentally  acceptable  manner. 
Since  the  University  of  Alaska — 
Fairbanks  has  been  charged  with 
research  in  support  of  Alaska  resource 
development,  has  an  ongoing  program 
(facilities,  equipment,  and  personnel), 
and  is  an  integral  part  of  the  Alaskan 
infrastructure  involved  in  resources 
recovery  issues,  it  is  uiquely  qualified  to 
carry  out  the  work  under  this  grant. 
Therefore,  it  has  been  determined  that, 
in  cooperation  with  the  State  of  Alaska, 
it  is  appropriate  to  award  this  grant  to 
the  University  of  Alaska — Fairbanks  on 
a  restricted  eligibility  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger,  MA-452.1.  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations.  1000 
Independence  Avenue,  SW.. 
Washington,  DC,  20585,  (202)  252-5569. 

bsued  in  Washington.  OC,  on  September 
19.  1986. 

RotMrt  |.  Walsh, 

Actng  Director,  Contract  Operations  Division 
"A  "  Office  of  Procurement  Operations. 
[FR  Doc.  88-21887  Filed  9-24-88;  8:45  amj 

BILLINO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Proiect  No.  999S-000  at  al.) 

Hydroelectric  Applications  (20  Mile 
Corp^  Inc.,  et  aL);  Applications  Filed 
With  ttte  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9995-000. 

c.  Date  Filed:  May  19, 1986. 

d.  Applicant:  20  Mile  Corporation,  Inc. 

e.  Name  of  Project:  Twenty  Mile 
Creek. 

f.  L,ocation:  In  Nez  Perce  National 
Forest,  on  Twenty  Mile  Creek,  in  Idaho 
County,  Idaho.  Township  28N  and 
Range  6E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Don  Biddison. 
4068  Duthie  Drive.  Lewiston,  ID  83501. 
(208)  743-9200. 

i.  Comment  Date:  October  17. 1986. 

j.  Competing  Application:  Project  No. 
10030,  Date  Filed  July  7, 1986. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
75-foot-high  dam  forming  a  reservoir 
with  a  surface  area  of  150  acres  and  an 
available  storage  capacity  of  12,000- 
acre-feet;  (2)  a  9.750-foot-long,  36-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  3.000  kW  and  an  average 
annual  generation  of  10  GWh;  and  (4)  a 
1000-foot-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  38  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $75,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Core  drilling 
would  \>e  conducted  at  the  dam  site. 
Areas  disturbed  by  testing  will  be 
restored. 

\.  Purpose  of  Project:  Project  power 
would  be  sold  to  Washington  Water 
Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  and  D2. 

2  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8459-001. 

c.  Date  Filed:  June  18, 1986. 

d.  Applicant:  Geoffrey  Shadroui. 

e.  Name  of  Project:  Swanton  Dam. 

I.  Location:  On  the  Missisquoi  River  in 
Franklin  County,  Vermont. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Geoffrey 
Shadroui,  121  Maple  Avenue,  Barre,  VT 
05641. 

i.  Comment  Date:  November  7, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  12-foot-high  and  335-foot- 
long  concrete  gravity  dam  with  a  crest 
elevation  of  108  feet  mean  sea  level;  (2) 
new  one-foot-high  flashboards;  (3)  a 
reservoir  with  a  surface  area  of  170 
acreas;  (4)  a  new  intake  structure  and 
powerhouse  at  the  southern  end  of  the 
dam  with  3  turbine-generator  units  with 
a  total  installed  capacity  of  1,059  kW;  (5) 
a  new  90-foot-long  tailrace;  (6)  a  new 
150-foot-long  transmission  line;  and  (7) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  4.500,000  kWh.  Existing  facilities  are 
owned  by  the  Village  of  Swanton. 

This  application  was  filed  within  Mr. 
Geoffrey  Shadroui's  preliminary  permit 
term  for  this  project. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10061-000. 

c.  Date  Filed:  August  8, 1986. 

d.  Applicant:  City  of  Atlanta,  et.  al. 

e.  Name  of  Project:  Lake  Lanier 
Reregulation  Project. 

f.  LDcation:  On  the  Chattahoochee 
River  near  Buford.  Gwinneth  and 
Forsyth  Counties,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r), 

h.  Contact  Person:  Mr.  Harry  West, 
Atlanta  Regional  Commission,  100 
Edgewood  Drive,  N.E.,  Suite  1801, 
Atlanta,  GA  30335.  (404)  656-7704. 

i.  Comment  Date:  November  14. 1986. 

).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
dam  consisting  of  an  earthen 
embankment  670  feet  long  and  45  feet 
high,  a  concrete  powerhouse,  and  a 
gated  spillway  section  174  feet  long;  (2) 
a  proposed  820-acre  reservoir  with  a 
storage  capacity  of  8,900  acre-feet  at  a 
normal  maximum  surface  elevation  of 
924  feet  msl;  (3)  a  proposed  concrete  and 
steel  open-flume  headrace;  (4)  a 
proposed  concrete  powerhouse  30  feet 
wide,  95  feet  long,  and  60  feet  high 
housing  a  1,500-kW  hydropower  unit;  (5) 
a  proposed  12.47  kV  transmission  line 
1,500  feet  long;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  would 
be  7.8  GWh,  The  project  would  be 
located  in  the  Chattahoochee  River 
National  Recreation  Area.  The 


Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C.  D2. 

4  a.  Type  of  Application:  Major 
License  (over  5  MW). 

b.  Project  No.:  5205-001. 

c.  Date  Filed:  July  2. 1984. 

d.  Applicant:  General  Energy 
Development.  Inc. 

e.  Name  of  Project:  Lava.  Diversion. 

f.  Location:  On  Deschutes  River  in 
Deschutes  County,  Oregon,  near  the 
town  of  Bend,  within  the  Deschutes 
National  Fore8t-Tl9S,  RllE,  section  5.  8, 
9. 16. 17. 18  and  20. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Donald  P. 
McCurdy,  President.  General  Energy 
Development,  Inc.,  201  East  Bamett 
Street,  Medford,  OR  97501,1503)  772- 
7416, 

Mr.  Erling  T.  Soli,  Haner,  Ross  and 
Sporseen,  Inc.,  15  S.E.  82nd  Drive, 
Gladstone,  OR  97027,  (503)  657-1384. 

i.  Comment  Date:  November  17, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
submerged  rectangular  control  weir  with 
a  140-foot-crest,  near  the  head  of 
Benham  Falls;  (2)  a  reinforced  concrete 
intake  structure  with  flshscreens  and 
trashracks  at  elevation  4,152  feet;  (3)  a 
13-foot-diameter.  1.800-foot-long 
horseshoe  shaped  lined  tunnel;  (4)  a  51- 
foot-diameter,  36-foot-high  prestressed 
concrete  orifice  surge  tank;  (5)  a  14-foot- 
diameter.  50-foot-long  pipeline  from  the 
surge  tank  bifurcating  into;  (6)  two  9.5- 
foot-diameter,  410-foot-long  penstocks; 
(7)  a  62-foot-wide,  71-foot-long 
powerhouse  containing  three  generating 
units  with  a  total  rated  capacity  of 
11.250  kW  operating  under  a  head  of 
160-feet;  (8)  a  250-foot-long  tailrace, 
discharging  project  flows  back  into  the 
Deschutes  Riven  (9)  a  69-kV.  11.3-nule- 
long  transmission  line  1.3-mile8  is 
underground  cable.  2.1-miles  is 
overhead  line  overbuilt  on  Mid-State 
Electric  Cooperative  Inc's  (MECI)  right- 
of-way  and  8.9  miles  of  line  leased  to 
Pacific  Power  and  Light  by  MECI]  tying 
into  Pacific  Power  and  Light  Company 
line;  and  (10)  6,680  feet  of  new  access 
road.  The  average  armual  energy 
generation  will  be  52.555.000  kWh.  The 
project  cost  is  $6,078,830  in  1984  dollars. 

k.  Purpose  of  Project:  The  power 
gemerated  by  the  Project  will  be  sold  to 
Pacific  Power  and  Light  Company  under 
a  27-year  power  purchase  agreement. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,C. 


IM   I 
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5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10044-<X». 

c.  Date  Filed:  luly  21. 1986. 

d.  Applicant:  Price  River  Associates. 

e.  Name  of  Project:  Price  River  Hydro 
Project. 

f.  Location:  Price  River  in  Carbon 
County.  Utah:  Sections  5.  8, 16.  22  &  26. 
T.  12S..  R.  9E..  SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham. 
484  East  300  North,  Manti.  UT  84642, 

i.  Comment  Date:  November  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  located  in  the  Manti- 
LaSal  National  Forest  and  State  of  Utah 
property  and  would  consist  of:  (1)  A 
diversion  dam,  6  feet  high  and  90  feet 
long;  (2)  a  penstock.  36  inches  in 
diameter  and  19,000  feet  long;  (3]  a 
powerhouse  containing  turbine- 
generator  units  rated  at  4,000  kW  and 
operating  under  a  net  head  of  520  feet; 

(4)  a  tailrace  returning  flow  to  the  riven 

(5)  a  46-kV  transmission  line.  3,000  feet 
long,  connecting  to  a  Utah  Power  and 
Light  Co.  line;  and  (6)  appurtenant 
facihties.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  15,840,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  mimicipalities  or 
the  local  power  company. 

1.  A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives.  Bnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applicantion  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $15,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B.  C.  &  D2. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  9184-000. 

c.  Date  Filed:  May  10, 1985. 

d.  Applicant:  Northwestern  Wisconsin 
Electric  Company. 

e.  Name  of  Project:  Danbury  Dam 
Hydroelectric  Facility. 

f  Location:  On  the  Yellow  River  near 
Swiss,  Burnett  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Glen  Tamke.  Owen 
Ayres  and  Associates.  Inc..  1300  W. 
Clairemont  Avenue.  Eau  Claire.  WI 
54701.  (715)  834-3161. 

i.  Comment  Date:  November  7. 1986. 


j.  Description  of  Project:  The  existing 
project  is  owned  and  operated  by 
Northwestern  Wisconsin  Electric 
Company.  The  project  consist  of:  (1)  A 
54-foot-long,  30-foot-high  three-bay 
concrete  spillway  with  stoplog  gates;  (2) 
a  300-foot-long  earthen  dike  with  a  crest 
elevation  of  932.0  feet  msl;  (3)  a  gated 
powerplant  intake  structure  integral 
with  the  dam;  (4)  two  steel  penstocks,  69 
inches  in  diameter  and  25  feet  long;  (5)  a 
34-foot  by  56-foot  instream  brick  and 
concrete  powerhouse  containing  two 
generating  units  rated  at  176  and  300  kW 
at  an  average  head  of  30  feet  and  a  total 
hydraulic  capacity  of  278  cfs;  (6)  a 
pondage  reservoir  having  a  maximum 
normal  pool  elevation  of  929.0  feet  msl; 
(7)  an  ungated  canal  headworks;  (8)  a 
2.350-foot-long  in-situ  power  canal;  (9)  a 
gated  penstock  intake  structure;  (10)  a 
95-foot-long.  96-inch-diameter  steel 
penstock;  (11)  a  26-foot  by  29-foot  brick 
and  concrete  powerhouse  containing  a 
600-kW  generating  unit  rated  at  an 
average  head  of  39  feet  and  a  hydraulic 
capacity  of  283  cfs;  (12)  a  200-foot-long 
tailrace  discharging  into  the  Yellow 
Riven  and  (13)  a  0.44-mile-long.  2.4-kV 
transmission  line  and  a  2.4/34.5-kV 
transformer  substation.  The  project 
generates  an  average  4,254.000  kWh 
annually  for  use  in  the  company's 
system.. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C.  Dl. 

7  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  7194-002. 

c.  Date  Filed:  August  11, 1986. 

d.  Applicant:  Birch  Power  Company — 
Licensee;  Birch  Power  Company  and 
Ted  S.  Sorenson,  d/b/a/  Sorenson 
Engineering — Transferee. 

e.  Name  of  Project:  Birch  Creek. 

f.  Location:  On  Birch  Creek  in  Butte 
and  Clark  Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ted  S.  Sorenson, 
550  Linden  Avenue,  Idaho  Falls,  ID 
83401,  (208)  522-8069. 

i.  Comment  Date:  October  27, 1986. 

j.  Description  of  Transfer  On  May  21. 
1986.  a  major  license  was  issued  to  the 
Birch  Power  Company  for  the 
construction,  operation,  and 
maintenance  of  the  Birch  Creek  Project 
No.  7194.  Birch  Power  Company  has 
proposed  to  transfer  the  license  to  the 
Birch  Power  Company  and  Ted  S. 
Sorenson,  d/b/a/  Sorenson  Engineering. 
The  transferee  is  a  private  corporation 
and  a  sole  proprietorship  organized  and 
existing  under  the  laws  of  the  State  of 
Idaho  and  qualified  to  do  business  in  the 
State  of  Idaho. 


The  licensee  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  its  license  and  obligates  itself  to  pay 
all  annual  charges  accrued  under  the 
license  to  the  date  of  transfer.  The 
transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  was  the  original  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10054-000. 

c.  Date  Filed:  August  1. 1986. 

d.  Applicant:  Balance  One,  Inc./M. 
DeBlasio — Joint  Venture. 

e.  Name  of  Project:  Mother  Brook 
Water  Power. 

f.  Location:  On  the  Mother  Brook  in 
Norfolk  County.  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Allen 
Benjamin,  99  Concord  Rd..  Wayland. 
MA  01778.  (617)  358-2079. 

i.  Comment  Date:  November  17. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
350-foot-long  earthen  dam.  including  a 
17-foot-high.  60-foot-wide  granite 
spillway;  (2)  the  existing  small 
impoundment  with  a  surface  elevation 
of  70  feet  M.S.L.;  (3)  the  existing  5-foot- 
diameter,  75-foot-Iong  steel  penstock;  (4) 
the  existing  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  186  kW;  (5)  an  existing  300-foot-long 
tailrace;  and  (6)  appurtenant  facilities. 

The  Applicant  estimates  the  average 
annual  energy  generation  to  be  570 
MWh. 

The  mill  facility  which  includes  the 
powerhouse  is  being  converted  into 
residential  living  units.  The  power 
generated  by  this  proposed  facility  will 
be  utilized  either  on  site  by  this 
residential  facihty  in  which  case  no 
transmission  lines  will  be  required  or 
sold  to  Boston  Edison  Company  in 
which  case  a  transmission  line  of 
approximately  175'  will  need  to  be 
constructed. 

The  proposed  project  will  utilize  a 
dam  and  water  power  rights  owned  by 
the  Metropolitan  District  Commission. 
20  Somerset  St.,  Boston,  MA  02108.  The 
project  will  utilize  an  existing 
powerhouse  and  tailrace  owned  by 
United  Waste  Company/Frances  Seigel. 
Milton  Street.  Dedham.  MA  02026. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
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preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $43,000. 
9  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  1354-005. 

c.  Date  Filed:  April  29. 1986. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Crane  Valley 
Project. 

f.  Location:  On  Willow  Creek.  North 
Fork  and  South  Fork  Willow  Creeks. 
Browns  Creek,  Sand  Creek.  Chilkoot 
Creek.  Chiquito  Creek,  and  Pechinpah 
Creek,  near  towns  of  Oakhurst.  Auberry. 
Madera  and  Fresno,  in  Fresno  and 
Madera  Counties.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  S.P.  Reynolds, 
Vice  President — Rates,  Pacific  Gas  and 
Electric  Company,  71  Beale  Street,  San 
Francisco.  CA  94106. 

i.  Comment  Date:  November  14. 1986. 

j.  Description  of  Project:  The  existing 
Crane  Valley  Project  with  a  total 
installed  capacity  of  24.28  MW  consists 
of: 

A.  Crane  Valley  Development 
comprising:  (1)  The  Chilkoot  Reservoir 
with  a  gross  storage  capacity  of  310 
acre-feet  and  a  surface  area  of  57  acres 
at  elevation  7,497.2  feet  msl;  (2)  the 
Crane  Valley  Reservoir  with  a  gross 
storage  capacity  of  45,410  acre-feet  and 
B  surface  area  of  1.165  acres  at  elevation 
3.376.80  feet  msl;  (3)  the  3  to  5-foot-wide, 
0.7-mile-long  Chilkoot  Lake  Pick-up 
Ditch;  (4)  the  8-foot-high,  110-foot-long 
Chilkoot  Dam;  (5)  the  145-foot-high. 
1.880- foot-long  rockfilled  Crane  Valley 
Dam;  (6)  a  15-foot-high,  190-foot-long 
spillway;  (7)  a  48-inch-diameter  tapering 
to  42-inch-diameter  intake  tower.  (8)  a 
200-foot-long  unlined  horseshoe  tunnel; 
(9)  a  550-foot-long  lined  horseshoe 
tunnel;  (10)  a  48-inch-diameter  tapering 
to  42-inch-diameter.  198-foot-long  steel 
penstock;  (11)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  1.100  kW;  (12)  a  2.93-mile- 
long,  12-kV  transmission  line;  and  (13) 
appurtenant  facilities. 

B.  San  Joaquin  No.  3  Development 
comprising:  (1)  The  San  Joaquin  No.  3 
Reservoir  with  a  gross  storage  capacity 
of  20  acre-feet  and  a  surface  area  of  3 
acres  at  elevation  3,218.8  feet  msl;  (2) 
the  Manzanita  Lake  Reservoir  with  a 
gross  storage  capacity  of  168  acre-feet 
and  a  surface  area  of  26  acres  at 


elevation  2,817.7  feet  msl;  (3)  a  12.5-foot- 
wide  increasing  to  13.5-foot-wide,  4-foof- 
deep,  2.6-mile-long  ditch;  (4)  a  6-foot- 
wide,  4.8-foot-deep.  0.75-mile-long  flume; 
(5)  a  5-foot-wide.  7-foot-high,  0.23-mile- 
long  tunnel;  (6)  the  40-foot-high.  450-foot- 
long  San  Joaquin  No.  3  Forebay  Dam;  (7) 
a  5.75-foot-high.  5-foot-wide,  290-foot- 
long  horseshoe  tunnel;  (8)  a  6-foot-deep, 
41-foot-long  concrete  intake  spillway;  (9) 
a  60-inch-diameter  tapering  to  52-inch- 
diameter.  3,028-foot-long  steel  penstock; 
(10)  a  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  4,000  kW;  (11)  a  70-kV.  7.61- 
mile-long  transmission  line;  and  (12) 
appurtenant  facilities. 

C.  San  Joaquin  No.  2  Development 
comprising:  (1)  A  6-foot-wide.  5-foot- 
deep.  1.24-mile-long  rectangular 
concrete-lined  ditch;  (2)  a  9.5-foot- 
diameter,  0.53-mile-long  pipeline;  (3)  a  6- 
foot-wide,  7-foot-high.  1.12-mile-long 
tunnel;  (4)  the  26-foot-high.  186-foot-long 
San  Joaquin  No.  2  Forebay  Dam;  (5)  a  5- 
foot-diameter  tapering  to  4-foot- 
diameter,  3.415-foot-long  penstock;  (6)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  2,880 
kW;  (7)  a  70-kV.  75-foot-long 
transmission  line;  and  (8)  appurtenant 
facilities. 

D.  San  Joaquin  No.  lA  Development 
comprising:  (1)  The  25-foot-high.  138- 
foot-long  concrete  gravity  South  Fork 
Diversion  Dam;  (2)  the  8-foot-high.  86.5- 
foot-long  concrete  gravity  North  Fork 
Diversion  Dam;  (3)  a  9-foot-wide  at 
bottom.  13-foot-wide  at  top,  5-foot-deep. 
2.74-miles-long  conduit;  (4)  a  6-foot- 
wide,  6-foot-deep.  0.14-mile-long  flume; 
(5)  an  average  5.5-foot-wide.  7.5-foot- 
high.  1.95-mile-long  tunnel;  (6)  a  5-foot- 
diameter.  975-foot-long  penstock;  (7)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  400 
kW;  (8)  a  12-kV.  0.8-mile-long 
transmission  line:  and  (9)  appurtenant 
facilities. 

E.  Wishon  Development  comprising: 
(1)  A  15-foot-high.  1.572-foot-long 
earthen  dam;  (2)  two  44-inch-diameter 
tapering  to  40-inch-diameter.  4,300-foot- 
long  steel  penstocks;  (3)  a  powerhouse 
containing  four  generating  units  with  a 
total  installed  capacity  of  16.000  kW;  (4) 
a  70-kV.  20-miIe-long  transmission  line; 
and  (5)  appurtenant  facilities. 

TTie  Applicant  proposes  to  increase 
the  installed  capacity  of  the  project  by 
approximately  2.5  percent  with  the 
following  development: 

Browns  Creek  Development 
comprising:  (1)  The  existing  7-foot-high, 
86-foot-long  Browns  Creek  Diversion 
Dam  No.  1;  (2)  the  existing  6-foot-high, 
19.25-foot-long  Browns  Creek  Diversion 
Dam  No.  2;  (3)  an  average  8-foot-wide, 
3.5-foot-deep.  2.58-mile-long  conduit;  (4) 


a  4-foot-diameter.  890-foot-long 
penstock,  (5)  a  powerhouse  with  a  total 
installed  capacity  of  600  kW;  (6)  a  12- 
kV.  800-foot-long  transmission  line;  and 
(7)  appurtenant  facilities. 

The  Applicant  estimates  an  increase 
in  average  annual  generation  from 
120.30  GWh  to  13a70  GWh,  and  the  cost 
of  the  proposed  additions  and 
modifications  at  $8.16  million.  The 
Applicant  proposes  fishing  and 
recreational  facilities  for  the  project. 
The  Applicant  would  utilize  the  project 
energy  to  meet  the  load  demands  of  its 
service  area. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  and  C. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10067-000. 

c.  Date  Filed:  August  18, 1986. 

d.  Applicant:  Antimony  Hydro 
Associates. 

e.  Name  of  Project:  Otter  Creek  Hydro 
Project. 

f.  Location:  East  Fork  of  the  Seiver 
River  in  Piute  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham. 
P.O.  Box  N.  Manti.  UT  84642. 

i.  Conunent  Date:  November  21. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  dam  and  lands 
owned  by  the  Otter  Creek  Irrigation 
Company  and  would  consist  of:  (1)  An 
earthfill  dam.  about  35  feet  high;  (2)  a 
reservoir  having  a  total  capacity  of 
18.685  acre-feet;  (3)  a  new  48-inch- 
diameter  penstock  utilizing  the  existing 
outlet  works;  (4)  a  new  powerhouse  with 
an  installed  capacity  of  250  kW;  (5)  a 
tailrace;  (6)  a  new  11.046-foot-long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  896,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $37,350. 
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m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C,  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10052-000. 

c.  Date  Filed:  July  31, 1986. 

d.  Applicant:  Mercer  Companies,  Inc. 

e.  Name  of  Project:  Rubber  Mill. 

f.  Location:  Fishkill  Creek,  Dutchess 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  William  Bantz. 
Mercer  Companies.  Inc.,  330  Broadway, 
Albany,  New  York  12207,  (518)  434-1311. 

i.  Comment  Date:  November  20, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
masonry  gravity  dam  200  feet  long  and 
16  feet  high,  with  16-inch  flashboards; 
(2)  an  existing  impoundment  of  5.5-acre 
surface  area  and  25-acre-feet  storage 
capacity  at  a  normal  maximum  surface 
elevation  of  72  feet  mean  sea  level;  (3) 
an  existing  penstock,  to  be  removed;  (4) 
a  proposed  integral  intake-powerhouse 
25  feet  wide  and  40  feet  long,  of 
reinforced  concrete,  to  house  a  proposed 
turbine-generator  of  800  kW  capacity  at 
a  net  hydraulic  head  of  20  feet;  (5]  a 
proposed  excavated  tailrace;  (6)  a 
proposed  switchgear  structure  10  feet 
wide  and  15  feet  long;  (7)  a  proposed 
4.16-kV  transmission  line  150  feet  long; 
and  (8)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  2.5  GWh.  Project  power 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Corporation.  The  existing 
facilities  are  owned  by  Tuck  Industries, 
Inc. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2. 

1.  Applicant  estimates  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

12  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL86-44-000. 

c.  Date  Filed:  )ime  19, 1986. 

d.  Applicant:  Island  Power  Company. 
Inc. 

e.  Name  of  Project:  Wailua  Project. 

f.  Location:  On  the  South  Fork  Wailua 
River  near  Wailua,  in  Kauai  County. 
Hawaii. 

g.  Filed  Pursuant  to:  Section  23(b]  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person: 

McNeil  Watkins  U,  Bishop,  Liberman, 
Cook,  Purcell  &  Reynolds,  1200  17th 
Street.  NW.,  Washington,  DC  20036. 
(202)  857-9800. 

Kenneth  G.  Murri,  Island  Power 
Company,  Inc.,  5160  Wiley  Post  Way, 
Salt  Lake  City.  Utah  84116,  (801)  532- 
2520 


i.  Comment  Date:  October  29, 1966. 

j.  Description  of  Project:  The  proposed 
run-ofriver  project  would  consist  of 
new  project  facilities  to  include:  (1)  A 
23-foot-high,  400-foot-long  diversion  dam 
approximately  1000  feet  upstream  from 
Wailua  Falls;  (2)  a  reservoir  with  a 
surface  area  of  35  acres  at  normal  pool 
elevation  of  274.5  feet  m.s.l..  (3)  a  4950- 
foot-long,  96-inch-diameter  penstock;  (4) 
a  powerhouse  containing  two  turbine- 
generators  having  a  total  capacity  of 
6,600  kW;  (5)  a  2.2-mile-long,  5.7  kV 
transmission  line:  and  (6)  other 
appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
Tiled  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  a^ect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modi  Tied  the  project's  pre-1935  design  or 
operation. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Kauai  Electric 
Division  of  Citizens  Utilities  Company, 
and  the  project  would  furnish  electric 
power  for  use  by  consumers  on  the 
Island  of  Kauai. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

Standard  Paragraph 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 


Commission's  regulations,  any 
competing  development  applications  or 
notifes  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  intial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  tile  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualifled 
development  applicant  desiring  to  Hie  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application..  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  prehminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
appUcation.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
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the  issue,  that  party  should  notify 


Waukee,  Iowa  and  City  of  West  Bend, 
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of  the  prospective  applicant,  include  an 
unequivaocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 
AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  cf  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  fihng  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  origninal  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — ^Federal. 
State,  and  local  agencies  that  receive 


this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  conmients, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D.  Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Conunents  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 


Fish  and  Game  agencyCies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  WildUfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  any  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  September  22. 1986. 
Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  86-21714  Filed  9-24-86;  8:45  am] 

MLUNO  CODE  STU-OI-M 


[Docket  No.  CP85-876-002I 

Equitable  Gas  Co^  a  Dhrision  of 
Equitable  Resources,  Inc^ 

September  18, 1986. 

Take  notice  that  on  September  15. 
1986,  Equitable  Gas  Company,  a  division 
of  Equitable  Resources  (Equitable), 
tendered  for  filing  the  following  tariff 
sheets  for  inclusion  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1: 
Substitute  First  Revised  Sheet  No.  10- 

CC 
Substitute  Original  Sheet  Nos.  10-EE, 

10-HH.  10-11 

Equitable  states  that  the  substitute 
tariff  sheets  are  filed  pursuant  to 
conversations  with  the  Commission  staff 
concerning  the  cost  allocations 
appropriate  for  Rate  Schedule  STS-1 
and  the  rate  design  methodology  to  be 
adopted  for  Rate  Schedules  SS-1.  SS-2, 
SS-3  in  accordance  with  the 
Commission's  Order  issued  on  July  31, 
1986  in  Docket  Nos.  CP85-876-000.  et  al. 

Equitable  requests  waiver  of  any 
Commission  rules  and  regulations  as 
may  be  necessary  to  permit  the  enclosed 
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[Docket  Na  CP85-77S-002] 


change  its  second  phase  transfer  of  firm       who  have  heretofore  filed  need  not  file 
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tariff  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  *vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Roles  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sepetmber 
25, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  88-21719  Filed  &-24-a6;  8:45  am] 
Btuan  cooe  •7i7-oi-« 

[Docket  No.  TAS4- 1-53-0 17] 
K  N  Energy,  Inc.;  Tariff  Filing 

September  19. 1986. 

On  June  30, 1986,  the  Commission 
issued  an  order  in  K  N  Energy,  Inc.  (ICN), 
Docket  No.  TA84-1-53-017,  accepting  a 
tariff  filiixg  tendered  by  KN  on  May  31. 
1986,  subject  to  conditions  and 
convening  a  technical  conference.  KN's 
May  31, 1986  filing  eliminated  a  31- 
month  surcharge  designed  to  recover 
costs  associated  with  KN's  repricing  of 
its  company-owned  production  from 
cost  of  service  to  NGPA  levels.  At  the 
end  of  the  31-month  period,  an 
unrecovered  balance  remained  which 
ICN  sought  to  transfer  to  its  Account  No. 
191.  The  Commission's  June  30  order 
accepted  KN's  tariff  filing  and  ordered 
that  a  technical  conference  be  convened 
to  discuss  whether  KN  had  taken 
appropriate  steps  to  amortize  the  costs 
in  the  31-month  period  permitted. 

On  July  29, 1986,  Commission  Staff 
sent  a  data  request  to  ICN  requesting 
that  it  explain  the  steps  it  had  taken  to 
amortize  the  balance  over  the  31 -month 
period,  and  why  it  did  not  recover  the 
full  amount  during  that  period.  On 
September  3, 1986.  KN  filed  its  response 
to  the  data  request  with  the 
Commission.  Both  the  Staff  data  request 
and  the  KN  response  were  served  on  all 
parties  to  the  proceeding. 

Staff  has  reviewed  the  response 
submitted  by  KN  and  believes  that  it 
obviates  the  need  for  a  technical 
conference.  However,  should  any  party 
desire  a  technical  conference  to  discuss 


the  issue,  that  party  should  notify 
Conmiission  Staff  Counsel,  Jane  E. 
Stelck  {Room  4102-B),  In  writing,  by 
September  29, 1988.  Any  conference 
convened  will  be  limited  to  a  discussion 
of  the  issue  of  the  transfer  of  the 
uiKecovered  balance  to  Account  No. 
191.  Should  any  party  have  comments 
on  KN's  response  to  the  Staff  data 
request  it  should  file  those  comments 
with  the  Office  of  the  Secretary  of  this 
Commission  in  Docket  No.  TA84-1-53- 
017  no  later  than  September  29, 1986. 
Kenneth  F.  Phunb, 
Secretary. 
[FR  Doc.  86-21713  Filed  9-24-86;  8:45  am] 

BlUJNa  COOE  <717-01-« 

[Docket  No.  CP8S-63»-002] 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Amendment 

September  19, 1986. 

Take  notice  that  on  September  12, 
1986,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP85-636-002,  an 
amendment  to  its  application  filed  in 
Docket  No.  CP85-636-000,  as  amended 
in  Docket  No.  CP85-636-001,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  for  a 
certificate  of  public  convenience  and 
necessity  requesting  authority  to 
implement  effective  October  27, 1985, 
adjustments  to  the  first  phase  of  the  firm 
entitlement  of  certain  of  Northern's 
market  area  utility  customers  as  a  result 
of  the  RP82-71  stipulation  and 
agreement,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  indicates  that  since  filing  its 
original  applicadon  on  June  24, 1985, 
Northern  has  received  and  would  like  to 
accommodate  subsequent  requests  for 
revisions  to  previously  filed  firm 
entitlement  adjustments.  Northern  states 
that  certain  of  Northern's  market  area 
utility  customers  request  to  be  excluded 
from  the  first  phase  of  the  firm 
entitlement  adjustment  program 
(turnback  program)  and  to  rescind  their 
previously  requested  firm  entitlement 
adjustments.  Northern  indicates  that  the 
customers  requesting  exclusion  from  the 
first  phase  of  the  turnback  program  are: 
Elroy  Gas.  Inc.;  Graettinger  Municipal 
Gas  System:  Great  Plains  Natural  Gas 
Company;  Guthrie  Center  Municipal 
Utilities;  Island  Gas,  Incoporated;  City 
of  Lyons,  Nebraska;  City  of  Manilla, 
Iowa;  Natural  Gas,  Inc.;  Peninsular  Gas 
Company;  City  of  Sac  City,  Iowa;  City  of 
Two  Harbors,  Minnesota;  City  of 


Waukee,  Iowa  and  City  of  West  Bend, 
Iowa. 

Northern  further  desires  to  amend  its 
original  application  to  accommodate 
requests  fi-om  Iowa  Gas  Company  and 
North  Central  Public  Service  Company 
to  change  their  previously  requested 
transfer  of  firm  entitlement  from  Rate 
Schedules  CD-I  to  SS-1  to  a  reduction 
of  firm  entitlement  from  Rate  Schedule 
CD-I  of  3,423  Mcf  of  nature  gas  per  day 
and  1,093  Mcf  of  natural  gas  per  day, 
respectively.  Northern  also  requests  in 
such  amendment  to  reflect  the  market 
area  utility  customers  that  will  be 
purchasing  gas  from  Northern  pursuant 
to  the  proposed  General  Service  Rate 
Schedule  (GS-1).  Northern  identifies  the 
customers  as:  City  of  Brooklyn,  Iowa; 
City  of  Cascade,  Iowa;  Lloyd  V.  Cnun. 
Jr.;  Elroy  Gas,  Inc.;  City  of  Gilmore  City. 
Iowa;  Graettinger  Municipal  Gas 
System;  Guthrie  Center  Municipal 
Utilities;  City  of  Hawarden.  Iowa;  Island 
Gas.  Incorporated;  City  of  Lyons. 
Nebraska;  City  of  Manilla.  Iowa;  Village 
of  Pender,  Nebraska;  Peninsular  Gas 
Company;  City  of  Ponca.  Nebraska:  City 
of  Remsen.  Iowa;  City  of  Rolfe.  Iowa; 
City  of  Sabula,  Iowa;  City  of  Sac  City. 
Iowa;  City  of  Stromsburg,  Nebraska; 
City  of  Tipton,  Iowa;  City  of  Two 
Harbors.  Miiuiesota;  City  of  Virginia, 
Minnesota;  City  of  Waukee,  Iowa;  City 
of  West  Bend,  Iowa;  and  Town  of 
Woodbine,  Iowa — Municipal  Gas 
System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
2. 1986,  file  writh  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  Intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Phimb, 
Secretary. 
(FR  Doc.  86-21718  Filed  9-24-86;  8:45  am) 
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{Docket  No.  CP85-775-002] 

Nortiiem  Natural  Gas  Co^  Division  of 
Enron  Corp.;  Amendment 

September  19, 1966. 

Take  notice  that  on  September  12, 
1986,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street,  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP85-775-002,  an 
amendment  to  its  application  filed  in 
Docket  No.  CP85-775-000,  as  amended 
on  May  8, 1986,  in  Docket  No.  CP8-775- 
001,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
requesting  authority  to  implement 
effective  October  27, 1986,  the  second 
phase  of  adjustments  to  the  firm 
entitlement  of  certain  of  Northern's 
market  area  utility  customers  as  a  result 
of  the  RP82-71  stipulation  and 
agreement,  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  indicates  that  since  filing  its 
original  application  on  August  12, 1985, 
it  has  received  and  would  like  to 
accommodate  subsequent  requests  for 
revisions  to  previously  filed  firm 
entitlement  adjustments  and  also  to 
herein  incorparate  revisions  to  certain 
base  firm  entitlements. 

It  is  indicated  that  certain  of 
Northern's  market  area  utility  customers 
request  to  be  excluded  from  the  second 
phase  of  the  firm  entitlement  adjustment 
program  (timiback  program]  and  to 
rescind  their  previously  requested  firm 
entitlement  adjustments.  It  is  indicated 
that  the  customers  requesting  exclusion 
from  the  second  phase  of  the  turnback 
program  are:  Elroy  Gas,  Inc.;  Graettinger 
Municipal  Gas  System;  Great  Plains 
Natural  Gas  Company;  Guthrie  Center 
Municipal  Utilities;  Isalnd  Gas, 
Incorporated;  City  of  Lyons,  Nebraska; 
City  of  Manilla,  Iowa;  Natural  Gas,  Inc.; 
Peninsular  Gas  Company;  City  of  Sac 
City,  Iowa;  City  of  Two  Harbor. 
Minnesota;  City  of  Waukee,  Iowa  and 
City  of  West  Bend,  Iowa. 

Northern  states  that  it  wishes  to 
accommodate  requests  received  from 
Lake  Superior  District  Power  and 
Northern  States  Power  Company  of 
Wisconsin  to  change  their  second  phase 
reductions  of  firm  entitlement  under 
Rate  Schedule  CD-I  to  transfers  of  firm 
entitlement  from  Rate  Schedule  CD-I  to 
Rate  Schedule  SS-1  of  380  Mcf  of 
natural  gas  per  day  and  594  Mcf  of 
natural  gas  per  day,  respectively. 
Northern  further  desires  to  amend  its 
original  application  pursuant  to  a 
request  from  Iowa  Gas  Company  to 


change  its  second  phase  transfer  of  firm 
entitlement  from  Rate  Schedule  CD-I  to 
Rate  Schedule  SS-1  to  a  reduction  of 
firm  entitlement  under  Rate  Schedule 
CD-I  of  3,224  Mcf  of  natural  per  day. 

Northern  also  proposes  to  reflect  the 
market  area  utility  customers  that  will 
be  purchasing  gas  from  Northern 
pursuant  to  the  proposed  General 
Service  (GS-1)  Rate  Schedule.  Northern 
indicates  that  the  GS-1  customers  are: 
City  of  Brooklyn,  Iowa;  City  of  Cascade. 
Iowa;  Lloyd  V.  Crum,  Jr.;  Elroy  Gas,  Inc.; 
city  of  Gilmore  City,  Iowa;  Graettinger 
Municipal  Gas  System;  Guthrie  Center 
Municipal  Utilities;  City  of  Hawarden, 
Iowa;  Island  Gas,  Incorporated;  Lake 
Park  Municipal  Utilities,  City  of  Lyons, 
Nebraska;  City  of  Manilla,  Iowa;  Village 
of  Pender,  Nebraska;  Peninsular  Gas 
Company;  City  of  Ponca,  Nebraska;  City 
of  Remsen.  Iowa;  City  of  Rolfe,  Iowa; 
City  of  Sabula,  Iowa;  City  of  Sac  City, 
Iowa;  City  of  Stromsburg,  Nebraska; 
City  of  Tipton,  Iowa,  City  of  Two 
Harbors,  Mirmesota;  City  of  Virginia, 
Minnesota;  city  of  Waukee,  Iowa;  City 
of  West  Bend,  Iowa;  and  Town  of 
Woodbine,  Iowa — Municipal  Gas 
System. 

Northern  also  advises  that  when  it 
filed  its  original  application  in  Docket 
No.  CP85-775-000,  it  included  in  the 
market  exhibits  volumes  proposed  in 
four  then  pending  certificate 
applications.  Northern  states  that  the 
increased  entitlements  proposed  in  the 
four  applications  were  not  authorized 
until  after  October  27, 1985.  Northern  in 
this  amendment  revises  the  base 
entitlements  to  reflect  the  firm 
entitlement  actually  effective  on 
October  27. 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
2, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-21717  Filed  9-24-86:  8:45  am) 

■aUNQ  CODE  sriT-oi-M 

[Docket  No.  ST86-1969-000  at  al.] 

Notiiem  Natural  Gas  Company  et  al.; 
Self-Implementing  Transactions 

September  22, 1986. 

Take  notice  that  the  folliwing 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Subpart  F  of  Part  157  and 
Part  284  of  the  Conmiission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
folliwng  table  indicates  that  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
folliwng  table  indicates  the  type  of 
transactions.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2),  the  table  lists 
the  proposed  rate  and  expiration  date 
for  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d]  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F'  indicates  transportation  by  an 
interstate  pipeline  for  an  end-user 
pursuant  to  S  157.209  of  the 
Commission's  Regulations. 


■  Notice  of  IranMctions  does  not  constitute  a 
determination  that  service  will  continue  in 
accordance  with  Order  No.  436.  Final  Rule  and 
Notice  Requesting  Supplementing  Comments,  SO  FR 
42,372  (Oct.  18. 1965). 
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A  "G"  indicates  tranaportation  by  an 

interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G(EU)"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  an  end-user  pursuant  to  a 
blanket  certificate  issued  under 
S  284.223  of  the  Commission's 
Regulations. 

"G(LT)"  or  "G{LS)"  indicates 
transportation,  sales  or  assignment  by  a 
local  distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)'*  or  "G(HS)"  indicates 


transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)''  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similarly,  a  "G/FllS?)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  October  2, 1980,  file 
with  the  Federal  Energy  Regulatory 
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Co 
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Conaokdatad  Gat  7ranamaaKin  Cop- 
Conaotdatad  Gaa  Trantmtton  Corp- 
ContoHdaled  Gat  TrtntnUtiiofi  Corp.. 
CnnaullLHHd  Gat  7ranamiation  Corp.. 
Contotdatad  Gat  7rwitn«tian  Corp.. 
ConaoWalad  Gat  7rantmmion  Corp.. 


Usno,  Inc. __. 

Wteonw>  PuMc  S«rvica  Co^ 
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ConAMMTt  POW  Off      .1 11  . 
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Oonemm  Power  CV> ...im m 

Coneuffiera  Power  cia    ...  _ 

Co 

Gas  Co 

CokavtM  Gaa  Transmisrioii  Coip 

Boaton  Gaa  Co 

Shrtvaport  IrHiatttla  Gat  Trant..  kic- 

IMttd  7aiiat  7ranamitslan  Co 

Cokiintiia  Gat  at  ONa  Inc 

UGlCorp 

MkMgan  Conaolidaaad  Gaa  Co. 

MIctiigan  GontoMaWd  Gas  Co  .,., 

Ifchigan  ContoidaMd  Gat  Co 

WWiccimiii  PuMc  SorvWa  Co 

waMiaad  Vanltfaa  Corp —__.____ 

LouiwiWa  Gat  A  BacMc  Co 

kidki*  Qaa  Co ______ 

■no*  Qaa  Co 

Mopa  Gaa.  tnc 

Hopa  Gas.  tnc 

Hopa  Gat.  Inc 

Bndgakna  Gaa  DMrtbuaon  Co 

LaawneatuTB  Qaa  Co 

Virginia  MMural  Gas 

Wattam  Ksnlucky  Gas  Co  ....—_____ 

CHy  o«  Long  Stmch 

Conaotdsltd  Gaa  TrantmMion  Osip.. 

Norltiam  Natwal  Gaa  Co _ 

MIctigan  ConaoMaMd  Gat  Co 

Mcttgtrt  Con.  Qaa  Co  — UWr  Ohr 

Mdiigtn  Contolidalad  Gat  Co. 

Madtoon  Qat  A  Elacvte  Co 

Micriigin  Conaokdalad  Gat  Co 

Eati  Oho  Gat  Co 

NafcjrtI  Gaa.  Oo 

Gat  t  EMCM  Coif,  m  tL. 

■oxar  Co 

Mcnigan  ContokMtd  Gaa  Co 

McMgan  ContotdMad  Gat  Ca 

Mcfagan  ContoWaMd  Qat  Co 

Hopa  Gaa.  Inc 

Paopitt  Nalim  Gaa  Co 

Hopa  Qat.  me 

Hopa  Qaa.  tnc 

MagMS  Mohaati  Poaiai  Ooipi  ... 

EaM  ONo  Gas  Co 

Eatt  ONo  Qaa  Co 

Hopa  Gaa.  me 

Hopa  Gaa.  Irx: 

Hopa  Gat,  mc 

Paoptat  Natural  Qas  Co 

nochatMr  Gat  8  ElacM:  Corp 

nochttltr  Gat  8  EticMc  Corp 

Psopiat  Maturtl  Gat  Co 


Commission,  825  North  Capitol  Street 
NE-,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385,214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  acton  to  be  taken  but 
%vill  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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22.40 


61.2S 
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OockalNo.' 

Tranponar/tallar 

Raopisnt 

DtttMad 

Subpart 

Expiralion 
data' 

7rantpor- 
taken 

MMeru) 

ST8»-2032 

Peoples  Natural  Qas  Co ;_ _ 

Pwsplet  Gas  Ugm  8  Coke  Co 

07-07-86 

07-06-86 

07-06-86 

07-06-86 

07-06-86 

07-06-86 

06-06-86 

06-06-86 

07-08-86 

07-08-86 

07-06-86 

07-06-86 

07-06-86 

07-06-86 

07-06-86 

07-06-86 

07-08-86 

07-08-86 

07-06-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-09-86 

07-08-86 

07-10-86 

07-10-86 

07-10-86 

07-10-86 

07-10-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-66 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-11-86 

07-14-86 

07-14-86 

07-14-86 

07-21-86 

07-14-86 

07-14-86 

07-15-86 

07-15-86 

07-03-86 

07-03-86 

07-03-86 

07-09-86 

07-09-86 

07-16-86 

07-16-86 

07-16-86 

07-16-86 

07-16-86 

07-16-86 

07-16-86 

07-16-86 

B 

B 
B 
B 
B 
B 
B 
B 
8 
C 

a 
a 

a 

B 
8 

a 
a 

B 

a 
c 

a 

B 

a 

a 
a 
a 

B 
6 
B 

B 

a 
a 

B 

a 
a 

B 
B 
B 
B 
B 
8 
B 

c 
a 

B 
B 
B 
D 
D 
D 
C 

a 

8 

8 
8 

C 
8 

8 
B 
8 
8 

a 

B 

8 
8 
8 
8 
B 

a 
a 
c 

B 
B 

G(IE) 
G(IE) 

B 
8 
8 

a 
a 

B 

B 

a 
a 
a 

B 

a 

B 
8 

B 
8 

c 

12-0S-86 
12-06-86 

12-OS^ 
12-1S46 

ST86-2033 

Supanor  Ottihora  PlpaSna  Oo 

8786-2034 

Ptfi*<tnTti(  Fatltm  Wpa  li—  f^  

ST86-203S 

ST86-2036 

ANR  P»e»na  Co 

Michigan  Consolidated  Qas  Co 

Michigan  Gas  Utilities 

ST86-2037 

ANRPtpiMnACo                  

ST86-2038 

Untad  Gat  Poa  Una  Co _      

S786-2039 

Unnad  Gas  Ppa  Lna  Co 

Qncinristi  Gas  and  Electric  Co 

S786-2040 

Supanor  OtWiort  Pipafena  Co 

MIctiigan  Consolidated  Gas  Co..  at  si 

ST86-2041 

SifMrm  Pipaknti  Cn                            

United  Gat  Pipe  ime  Co 

Boston  Gas  Co  .  el  al 

Michigan  Contolidatad  Gas  Co 

Northern  Indiana  Fuel  A  Light  Co 

Michigan  Conaolidated  Gas  Co 

Southeastern  Michigan  Gas  Co 

Wisconsin  Natural  Gas  Co 

Wisconsin  Pubhc  Service  Co     .  —__.____..  _... 

ST86-2042 

Siipenor  OHithon  PipwBna  Co ..  .n  . 

ST06-2043 
S786-2044 
ST86-204S 

ANR  Pipekne  Co 

ANR  Pipekna  Co 

ANR  Ppekna  Co _       -.                ..    —    

ST86-2048 

ANR  P^palno  Co        

ST86-2047 

ANR  Pipalma  Co        

ST86-2048 
ST86-2049 

ANR  Pipahna  Co 

ANR  P^)elioe  Co 

ST86-2050 
ST86-20S1 

ANR  Ppekna  Co _ _ 

Ong  7ranamittion  Co ,._ 

Tennessee  Gas  PIpellna  Co 

2*32 

ST86-20S2 

ST86-20S3 

Panhanrihi  FMlam  Hpa  t  In*  C^      ,    ,,.       .                         ,,    , 

Central  Illinois  Light  Co 

S786-2054 

Delhi  Gas  Pipeline  Corp 

Michigan  Gas  Utilitiet 

Consumers  Pomrer  Co 

Consumers  Power  Co 

Town  of  Utca 

Indiana  Gas  Co 

City  of  Chartottaavlllo _ 

ST86-205S 

7nff*lma  Gaa  Co              

ST86-20S6 

ST86-20S7 
ST88-20S8 
ST86-2059 
S786-2060 

7njnlUine  Gat  Co __     _.. 

7exas  Eastern  7rtnamitsion  Coip _ 

Texas  Eastern  Trans«T»t»too  Corp 

Texas  Ftslem  Tranamaaion  Corp 

S786-2061 

Texas  Eastern  Trantmittlon  Corp.    „     ._ 

ST86-2062 

S786-2063 
ST86-2064 

Texas  Eastern  Transm»aton  Corp 

Panh^nritA  F^^nrrt  Pipe  lir^  Co _ 

Michigan  ConsoMatad  Gas  Co _.... 

Michigan  Gas  Utiities „ 

ST86-2065 

ST86-2066 

Titjnkint  Qas  Co 

Consumers  Power  Co          «__ .._..  - ._..«  . .  _..  __.. 

ST86-2067 

TnnMnaGaiCo 

ST86-2068 

Trvnkinii  Caf  Co    _.„_ _ 

Consumers  Power  Co                 

ST86-2069 
ST86-2070 

7exas  Gas  7rantmittian  Corp. ,.,. 

Columbit  Gas  ol  Now  Yorti,  Inc —         - 

TXG  Pipeline  Co _ _ _ 

ST86-2071 

ST86-2072 
8T86-2073 

7ex«s  Gas  Transmission  Corp —    _       

Michigwi  Gas  Storags  Co 

Hope  Qas,  Inc — 

Consumers  Power  Co 

Northern  Natural  Gas  Co     

ST86-2074 

ONG  Transmission  Co _.-_ .. 

WXIO 

ST86-207S 

Mic*^«gar  (^as  Stomge  Co    _ _ _ 

S786-2076 

Mrtiigiin  ru«  Rlnfugn  Co   

Consumers  Power  Co - ~ 

ST86-2077 

ST86-2078 

MicNgan  Gas  Sloragt  Co..    ... _._      ___.    _  _ 

ConihKnAnT   Po^ef  Co                                

ST86-2078 

Panhandle  Gas  Co  .'..._ .    

ST86-20eO 

PAnhjmrtA  f^fl*  Co _ ,,,  , 

Louisville  Gas  A  Electric  Co __ _ 

West  Texas  Gas.  Inc 

Panhandle  Eastern  Plpa  Una  Co 

ST86-2061 

ST86-2062 
S786-2063 

ONG  7ranamission  Co _ 

Michiatn  Gat  Storage  Co 

Michigan  Gas  Storage  Co _ 

10.00 

S786-2064 

Consumers  Power  Co 

Cor>iiuriwni  Power  Co        _ 

8786-2085 

Mirr^itn  Cim  S^tor^ge  Co _ 

8786-2066 

Michigan  Gas  Storage  Co _ 

AraitAn  fins  PipnlinA  ^^yiytem     

8786-2067 

Trunt^hne  Gas  Co              

5786-2068 
8786-2089 

Panhandle  Eastern  Ppe  Line  Co 

Michigan  Gas  Storage  Co 

Kokomo  Gas  and  Fuel  Co _ _ 

Consumers  Power  Co 

8786-2090 

Panhandle  Eatism  Plpa  Una  Co _ 

8786-2091 

7njntUine  Qas  Co _ _ 

ST86-2092 

7n»*lins  Gas  Co „ 

Consumers  Power  Co..- - 

Consumers  Power  Co _ 

Consumers  Power  Co          _.__    — 

5786-2093 

7nin(<lina  Gas  Co _ 

ST86-2094 

7ninWina  Gat  Co 

Panhandle  Eastern  Plpa  Uno  Co „.. 

Panhandle  Eastern  Pipe  Line  Co  .  — 

8786-2095 
8786-2096 

Consumers  Power  Co 

Central  Illinois  Public  Ssrvioa  Co . 

ST86-2097 

Iginois  Power  Co                                 

5786-2098 

Richmond  Gas  Corp _ 

Indians  Gas  Co — 

ST86-2099 
8786-2100 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lme  Co.._    

Panhandle  Eastern  Pipe  Line  Co._.    

Mustang  Fuel  Corp _ 

8786-2101 
8T86-2102 

Consumers  Powar  Co — 

3a46 

8786-2103 

8786-2104 

Panhandle  Eastern  Pipe  Line  Co _._     

CokimWs  GuM  Trwwnasnn  Co . 

8786-2105 

Texas  Gas  Tranarmssion  Coip 

ANR  Pipeline  Co.,  at  al 

Cranherry  Pipeline  Corp                      

8786-2106 
8786-2107 

CohjmtKa  Gull  7ran»mission  Co 

Conaolidated  Gas  Trsntntlseion  Corp , . .  .. , 

8786-2106 
8786-2110 

Colorado  IntersUte  Qat  Co 

United  Gas  f^le  Line  Co _ 

PiiWic  Service  Co  of  Colorado 

Niagara  Mofiawli  Power  Corp „ 

Niagara  MoTiawk  Power  Corp 

8786-2111 

Texas  Gas  Trannmmainn  Corp 

8786-2113 

ANH  Pipelins  Co _ 

Wisconsin  Natural  Gas  Co _ 

Michigan  Gas  Utilitios 

8786-2114 

ANR  Pipelins  Co -    

ANR  Ppelina  Co _._    ._ 

8786-2115 

Iowa  Elactnc  Light  A  Power  Co _ 

5786-2116 

ANR  Pipaivia  Co                 

5786-21 17 

ANR  Pipakns  Cn                 

S7B6-2118 

Ailila  Energy  Resoureet —       

Artils  Energy  Resourcas 

Texas  Eastern  Transmstlon  Corp 

Texas  Eastern  Tranamaalon  Corp _ 

Texas  Eastsm  Tranimmlon  Corp_._ _ 

Texas  Eastern  Transmission  Corp 

Texas  Eastfl^"  Transmitslon  Corp 

BrKlg^ilinfl  Gas  Pistnhirtion  Co  

ST86-2119 
ST86-2120 
8786-2121 

Arlkansas  Louisiana  Gas  Co 

Mchigan  Consolidated  Gas  Co _ _ 

Oxford  Natural  Gas  Co             

ST86-2122 
8786-2123 
8786-2124 

Chambersburg  Gas  Oapt _ 

Consumers  Power  Co.,  at  al 

Indiana  Gas  Co _. _ 

Koch  Hydrocartwns.  Inc..  at  t 

3786-2128 

MiiiiiJBC  Fuel  Co 

14JSI 
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DockalNa' 


ST86-2126> 

ST86-2127 

ST86-21Ze' 

ST86-2129 

STa6-2130 

ST86-2131 

ST86-2132' 

8186-2133  > 

ST86-2134' 

ST86-2135 

8786-2136 

8186-2137 > 

ST86-2138' 

ST86-2139 

ST86-2140 

5T86-2141 

ST86-2142> 

ST86-2143 

ST86-2144' 

8T86-2145" 

ST86-2146' 

ST86-2147> 

ST86-2t48 

ST86-2149 

ST86-2150 

ST86-2151' 

ST86-21S2 

ST86-2153 

ST88-21S4 

ST86-2155 

ST86-21se 

ST86-2157 

ST86-2158 

ST86-2159 

ST86-2160 

ST86-2161 

ST86-2162 

ST86-2163 

ST86-2164 

ST86-2165 

ST86-2166 

ST86-2167 

ST86-2168 

ST86-2160 

ST86-2170 

ST86-2171 

ST86-2172 

ST86-2173 

ST86-2174 

ST86-2175 

ST86-21 76 

ST86-2177 

ST86-2178 

ST86-2179 

ST86-2180 

ST86-2181 

ST86-2182 

ST86-21S3 

ST86-2184 

ST86-2185 

ST86-2186 

ST86-2187 

ST86-2188 

ST86-2189 

ST86-2190 

ST86-2191 

STB6-2192 

ST86-2193 

STa6-2194 

ST86-2195 

ST86-2196 

ST86-2197 

8186-2196 

ST8e-2199 

ST86-2200 

ST88-2201 • 

ST86-2202" 

8T86-2203> 

ST86-2204  " 

ST86-2205" 

ST86-2206" 

ST86-2207 

ST  86- 2208 

ST86-2209 

ST86-2210" 

ST86-221 1  » 

ST86-2212" 

8T86-2213" 

ST86-2214> 

8T86-2215' 

ST86-2216 

ST86-2217 


Transporler/setar 


ANR  Pipeline  Co _ 

Superior  Offshore  Pipeina  Co.. 

ANR  Pipeline  Co 

ANR  Pipekne  Co 

ANR  Pipekne  Co 

ANR  Pipelme  Co 

ANR  Pipeline  Co 

AlW  P<ieline  Co 

ANR  Pipehfie  Co ............ 

Transok, 


,  Inc 


Artia  Energy  Resoiircat.. 

ANR  Pipeline  Co 

ANR  P<ieline  Co 


Midiigan  Gas  Storage  Co~ 
MKtKgan  Gas  Storage  Co. 
Michigan  Gas  Storage  Co.. 

ANR  P«ieline  Co 

ANR  Pfwiine  Co 

ANR  Pfwkne  Co 

ANR  PfMline  Co 

ANR  Pipolini!  Co ..»..._^ 

ANR  P^wlme  Co 

ANR  Pipeline  Co 

ANR  Pipekne  Co 

ANR  Pipelne  Co 

ANR  PfielineGo.. 


Texas  Gas  Tranimiaaion  Corp.. 
Tenas  Gas  Transmiesion  Corp.. 
Texas  Gas  Transmsaion  Corp.. 
Texas  Gas  Transmasnn  Corp.. 

ANR  Ppelme  Co 

ANR  Pipekne  Co 

United  Gas  Pipe  Lma  Co „.. 

United  Gas  Pipe  Una  Co 

United  Gas  Pipe  Line  Co 

United  Gas  pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  P^e  Lme  Co 

Uniled  Gas  Ppe  Lme  Co 


Texas  Gas  Transmission  Corp 

Texas  Gas  Transmssion  Corp 

Texas  Eastern  Transrnssion  Corp.. 
Texas  Eastern  Transmsaion  Corp.. 
Texas  Eastern  Transmissran  Corp.. 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmssion  Corp.. 
Texas  Eastern  Transmission  Corp.. 

United  Gas  Pipe  Urw  Co 

Western  Gas  Supply  Co 

Oasis  Pipe  Line  Ob 

Houston  Pipe  Line  Co 

Oasis  Pipe  Lme  Co 

Panhandto  Gas  Co 

United  Gas  Pipe  Lme  Co 

Artila  Energy  Resources.. 


Texas  Gas  Tranamsaion  Corp.. 
Texas  Gas  Tranamiaaion  Corp.. 
Texas  Gas  Tranamiaaion  Corp.. 
Texas  Gas  Tranamiaaion  Corp.. 
Texas  Gas  Transmission  Corp.. 
Texas  Gas  Transmssion  Corp.. 
Texas  Gas  Transmssion  Corp  . 
Texas  Gas  Trarwnssnn  Corp.. 
Tnjrtdme  Gas  Co 


Panhandle  Eastern  P(pa  Una  Co~ 

Panhandle  Eastern  Pipe  Line  Co.. 
Panhandto  Eastern  Pipe  Lme  Co.. 
Panhandle  Eastern  Pipe  Lme  Co.. 
Panhandle  Eastern  Pipe  Lme  Co.. 
Panhandle  Eastern  Pipe  Lma  Co- 

Transimestem  Pipetna  Co 

ANR  Pipeline  Co 

ANR  Pipekne  Co 

ANR  Pfwlina  Co 

ANR  PfMkne  Co 

ANR  Pipekne  Co 

ANR  Pipekne  Co 

ANR  Pipekne  Co .. 

ANR  Pipalkia  Co 

ANR  Pipalina  Co 

ANR  Pipakna  Co 

ANR  Pipakna  Co 

ANR  Pipakna  Co 

ANR  Pipekne  Co 

ANR  Pipakna  Co 

ANR  Pipekne  Co 

ANR  Pipekna  Co 

ANR  Pipekne  Co 

ANR  Pipekne  Co 

ANR  Pipakna  Co 

ANR  Pipekna  Co _., 


Redpianl 


Michigan  Consolidated  Gas  Co.. 

Northern  ilkras  Gas  Co 

Mxrtngan  Power  Co.. 


Michigan  Consokdalad  Gas  Co.. 
MKtugan  Conaokdalad  Gas  Co... 


Michigan  Conaokdalad  Gas  Co.. 
Wisconsm  Pubkc  Service  Co 

Michigan  Consolidated  Gas  Co.. 

Wisconsin  Natural  Gas  Co ~. 

ANR  Pipekne  Co  

Arliansas  Power  A  Ughl  Co 

Uxitgan  Conaokdated  Qaa  Co... 
MKhigan  Conaokdated  Gaa  Co... 

Conaumers  Power  Co 

Consumers  Power  Co 

Conaumers  Power  Co 

iWiamiiasi  Natural  Qaa  Co _. 

IMatonaki  PMk:  Servica  Co 

Wlaconain  Natural  Gaa  Co 


Michigan  Conaokdated  Gas  Co.. 


Michigan  Conaokdated  Gaa  Co.. 
Ohn  Valley  Gas  Corp 


MicMgan  Conaokdated  Gaa  Co.. 
Soutfwastem  Micfiigen  Gas  Co .. 


Michigan  Consoiidaied  Gas  Co... 


Michigan  ConsoMaled  Gas  Co... 
Cokmbia  Gas  of  Ohio,  inc .. 


LouawHa  Qas  A  Electric  Co.. 


East  Ohio  Gas  Co „ _. 

Western  Kentucky  Gas  Co 

Michigan  Consolidated  Gaa  Co 

Wisconsm  Natural  Gas  Co 

ClarVe-MoMe  Counties  Gas  Oislriet.. 

Rochester  Gas  A  Electnc  Corp 

ClarkeMobile  Counties  Gas  District.. 

Gulf  South  Pipeline  Co 

LousviHe  Gas  A  Electric  Co 

City  of  Henderson  . 


Claifca-Mobite  Counties  Gas  Distict.. 

tMiaconsin  Public  Service  Co 

Monterey  Pipekne  Co _. 

Indiana  Gas  Co 

Virginia  Natural  Gaa 

Sububan  Fuel  Gaa  Corp 


QuMraGaaCo.. 

. "         . .  .-     '  ..        ^ 
pnagsra  Muiiawx  Konver  L»o«p...— ..-. 

City  of  New  Roads 

Lousville  Gas  A  Electric  Co ~ 

Northern  Natural  Gas  O 

Southern  California  Gas  Co 

HNG  Industnal  Natural  Gaa  Co 

HNG  Industnal  Natural  Qas  Co 

Oty  of  Long  Beach _ 

Utihties  Board— Town  of  Cttronala.. 

Michigan  Conaokdated  Gas  Co 

Wealam  Kentucky  Qaa  Co 

tmiana  Qaa  Co .. 

Indiana  Qas  Co 

East  Ofno  Gas  Co 

Michigan  Conaokdated  Qaa  Co.. 

East  Ohio  Gas  Co 

Western  Kentucky  Gaa  Co.—.-. 


Wastam  Kentucky  Gaa  Co .. 

Consumers  Power  Co 

Delhi  Gas  Pipekne  Corp.. 
Mnoia  Power  Co.. 


Cantal  llknoia  Pubkc  Sarvica  Co.. 


Richmond  Gas  Corp  . 

Central  'ilinois  Pubkc  Servwe  Co.. 

Central  llknois  Pubkc  Servica  Co.. 

Oasa  Pipe  Lme  Co 

Michigan  Conaokdated  Qaa  Co 

Michigan  Consolidated  Gas  Co 

Michigan  Consoiidaied  Gas  Co 

M«:nigan  ConsoMaled  Gas  Co...„ 


Michigan  Conaokdated  Gaa  Co.. 


Michigan  Conaokdated  Gas  Co.. 
Michigan  Consolidated  Gas  Co.. 
Michigan  ConsoMaled  Gas  Co.. 


Mchigar  ComoMated  Gaa  Co.. 
St  Joeeph  Light  A  Power  Co.. 
Michigan  Conaokdated  Gaa  Co.. 
Michigan  Consoiidaied  Gas  Co.. 


Michigan  ConsoMaled  Gas  Co... 

Louiaiana  Resources  Co 

lATisconsin  Natural  Gas  Co 

Michigan  Conaokdated  Qas  Co... 
Michigan  Conaokdated  Gas  Co... 


Panhandle  Eaatam  Pipe  Una  Co.. 


Wisconsm  Pubkc  Service  Co.. 
Michigan  Conaokdalad  Qaa  Co.. 

Michigan  Power  Co 

East  Ohw  Gas  Co 


07-16-86 

07-16-86 

07-16-66 

07-16-86 

07-16-86 

07-16-86 

07-16.86 

07-16-86 

07-16.86 

07-17-86 

07-17-86 

07-17.«> 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-17-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-16-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-18-86 

07-16-86 

07-18-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-66 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-21-86 

07-22-86 


8ubp«t 


Expiration 


12-14-86 


Transpor- 


MMBTU) 


TU) 


DochalNo.' 


21.7S 


8T86-2218 

ST86-2219 

8T86-2Z20 

ST86-2221 

8T86-2222 

ST86-2223 

ST86-2224 

8T86-222S 

8T86-2226 

ST86-2227 

8T86-2228 

8T86-2229 

ST8ft-2230 

8T86-2231 

8T86-2232 

8T86-2233 

ST86-2234 

ST86-223S 

8T86-2236 

ST86-2237 

ST86-2238 

ST86-2239 

8T86-2240 

ST86-2241 

ST86-2242 

ST86-2243 

ST86-2244 

ST86-2245 

ST86-2246 

ST86-2247 

8T86-2248 

ST86-2248 

ST86-22S0 

ST86-22S1 

8T86-22S2 

ST86-22S3 

8T86-2254' 

ST86-2255* 

ST86-22S6 
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07-30-86 

C 

STBS-2320 

Oata  (<aa  Pipntina  r.nrp 
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Artiia  Cnargy  n—nur—                                                                   

National  Gaa  and  CM  Corp 

ST86-23S0 
ST86-23eO 

Ailda  Fnvgy  n— ni^r—                                                  

AMm  fnar^  Oamnrrwm                                                             

Union  Elactnc  Co                     

Oxfom  Nature  Gaa  Go          

07-31-86 
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■Noaea  o«  »anaacttona  doaa  na«  conatMuta  a  daWnnination  that  Mnga  comply  with  Comnilartn  RoguWiona  in  accordanca  wWi  Ordar  No.  436  (Final  fWa  vid  Noiea  Raquaaimg 

ilanianlalComniania.  SO  Fn  42372.  10/18/85). 

'  Tha  ln»aatala  Pnatna  haa  aought  Comnaann  Approval  o«  Ka  tanaporutlon  rata  pinuani  10  i  264  123<BM2)  ol  tha  Conwnlaalon'i  Ragulationa  (18  CFR  2e4.123(BK2».  Sudi  rataa  ara 

nad  far  and  aquMUa  t  Iha  Convnaaion  doaa  not  taka  action  by  ttw  data  ntcatad. 

*  Thaaa  flknga  wara  rafactad  by  dalagaaon  laOar  ordar  ol  Iha  Oractor,  Otfica  d  PvMlna  and  Producar  Ragiiation  en  Auguat  27.  1966 

[FR  Doc.  86-21715  Filed  9-24-86;  ft45  am] 
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[Docket  tto.  RPM-149-001] 

Pacific  Gas  Transmission  Co^ 
Compliance  Filing 

September  19, 1986. 

Take  notice  that  on  September  8, 1986, 
Pacific  Gas  Transmission  Company 
[PGT]  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 
First  Revised  Sheet  No.  99 
Original  Sheet  Nos.  100. 102, 104,  and 

105. 

According  to  §  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  September  16, 
1986. 

PGT  states  that  the  above-referenced 
tariff  sheets  are  filed  pursuant  to 
Ordering  Paragraph  (B)  of  the 
Commission's  order  issued  September  3. 
1986  in  Docket  No  RP86-148-000  and 
that  they  set  forth  the  general  terms  and 
conditions  under  which  PGT  will 
provide  intemiptible  transportation 
service  under  Rate  Schedule  IT-l. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211].  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kemwdi  F.  Phunb. 
Secretary. 
[FR  Doc.  86-21720  Filed  9-24-86;  8:45  am] 

MLUNG  CODE  S717-01-M 

[Docket  No.  CP86-726-000] 

Texas  Eastern  Transmission  Corp^ 
Request  Under  Blanket  Authorization 

September  18, 1986. 

Take  notice  that  on  September  17. 
1986,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP86-726-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  certain  facihties 
in  connection  with  the  relocation  of  a 
delivery  point  under  the  certificate 
issued  in  Docket  No.  CP82-53&-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  states  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
has  requested  and  Applicant  has  agreed 
to  the  relocation  of  M&R  Station  No. 
1249  which  is  located  in  the  vicinity  of 
Bally,  Berks  County,  Pennsylvania.  It  is 
said  that  Columbia  has  advised 
Applicant  that  the  relocation  of  M&R 
1249  will  help  to  eliminate  many  of  the 
maintenance  problems  experienced  at 
the  current  site  which  is  located  in  a 
flood  prone  area. 

Applicant  proposes  to  relocate  the 
existing  deUvery  point  (M&R  No.  1249) 
fi-om  approximate  milepost  226.42  on 
Applicant's  30-inch  Line  No.  19  and  24- 
inch  Line  No.  12  in  Berks  County. 
Pennsylvania,  by  constructing  a 
measuring  station  at  approximate 
milepost  228.02  on  the  same  pipelines 
pursuant  to  S  157.212  of  the 
Commission's  Regulations.  Apphcant 
states  that  M&R  No.  1249  will  be  used, 
as  is  the  existing  station,  solely  to 
deliver  gas  to  Columbia  and  that 
Columbia  will  reimburse  Applicant  for 
the  total  cost  of  the  station  which  is 
estimated  to  be  approximately  $493,000. 

AppUcant  states  that  the  existing 
M&R  No.  1249  measuring  facihties  are 
utilized  to  dehver  natural  gas  to 
Columbia  under  Apphcant's  Rate 
Schedules  DCQ-C.  DCQ-D,  I-C  and  I-D 
and  Applicant  does  not  propose  to 
increase  the  maximum  daily  delivery 
obligation  for  M&R  No.  1249  under  the 
current  DCQ  service  agreement  between 
Applicant  and  Columbia.  Accordingly. 
Applicant  states,  operation  of  the 
relocated  M&R  No.  1249  will  have  no 
effect  on  its  peak  day  or  annual 
deliveries  under  the  DCQ  service 
agreement  because  deliveries  which  are 
now  being  made  through  the  existing 
M&R  No.  1249  will  be  made  through  the 
relocated  M&R  No.  1249. 

Further.  Applicant  states  its  intent  to 
utilize  M&R  No.  1249  to  effectuate 
deliveries  to  Columbia  under 
Apphcant's  transportation  Rate 
Schedule  CTS  in  addition  to  the  points 
already  authorized  for  such  deliveries.  It 
is  stated  that  Applicant  and  Columbia 
will  execute  a  CTS  service  agreement 
providing  for  the  delivery  of  natural  gas 
by  Applicant  to  Columbia  of  up  to  a 
maximum  daily  dehvery  obHgation  of 


14,000  dekatherms  through  M&R  No. 
1249.  Applicant  asserts  that  utilization 
of  M&R  No.  1249  will  have  no  effect  on 
its  peak  day  or  aimual  deliveries  under 
the  CTS  service  agreement. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21716  Filed  9-24-«;  8:45  am] 

BUXiNQ  cooc  (717-01-11 


Phillips  Petroleum  Company  at  aL; 
Applications  for  Abandonment  and 
Blanket  Limtted-Term  Certificate  with 
Pre-Granted  Abandonment 
Authorization 

September  19, 1966. 

Take  notice  that  Phillips  Petroleum 
Company  has  filed  applications 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  abandon  service 
or  for  a  blanket  Umited-term  certificate 
with  pre-granted  abandonment 
authorization  to  sell  natural  gas  in 
interstate  commerce,  as  described 
herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  IS  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Conunission's  rules 
of  practice  and  procedure  (18  CFR 
385.211. 385.214).  All  protesU  Bled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commisaion's  rules. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennatfa  F.  Plumb. 
Secretary. 


Ooctal  Na  and  dMa  MM 


CW0-833-OOO,  B.  Aug.  4,  19S6V 

086-628-000.  A.  Aug.  4.  igaS' 
CI71-S11-000.  B.  Aug.  4,  1966V 

066-632-000.  A.  Aug.  4.  1966> 
077-412-003.  B,  Aug.  4,  1966' 

066-630-000,  A,  Aug  4.  i9at>. 


Appfcant 


RiMp*  P««<otMni  Convany.  336  Noma  SaMngi  • 

Loan  auUng.  Bardaav«a.  Oktahoma  74004. 
do 


-doi- 


-do- 


Pwchaaaf  and  locaaon 


United  Gas  Pipa  Una  Company.  Waal  Btycalid 
FaW.  BwnvUla  Panah,  Louaiana. 


UnNad  Q«  Plpa  Una  Companir.  Waal  Biyoalwd 
Raid.  BlanvNa  ParWv  Uxjiatoia. 


UnMad  Oaa  Plpa  Una  Company,  Wa»alwid  FWdi 
Hanoock  County.  MaaMippL 

r) 


Pno9  ptt  Mcf 


(•).. 


(♦)- 


W- 


■  Addlkonal  malanal  racawad  Augual  20.  1666.  and  Saptembar  12.  1966 


_  '  *e**V^!fS.^  iI!r*!tn!LS?5?IS??iL**2?  •**  *  ^**^  **  •  P"^  "  **  >'•"  •**•*  •  «**«*  0*««  Janaay  24.  1967.  on  Mad  «Mi  Via  Conwn(a*on  as  AnXicani's 
Sgp  Q*;  "y  Scnadula  No  ^  Ap«l>canlMlas  iKat  l>n«sdhaa  cwMniad  lo  maCa  aMgatona  ol  •Tiprac«caM%  and  «iipoaa«My  and  haa  rwlucod  as  purcKaaaa  undar  as  WasjUyoaind 
ESliS'*T^r!LiS?^  by.*>»  Appicani  atatea  «ial  Via  sMuMlon  luMk  i»w  |2niaMn  daacnpnon  ol  aubatanaaW*  raducad  takaa  aWioU  paymanl  Appacam  atataa  mat  STflas 
kwa*«d  •  NGPA  tacaon  104  rapiacamaiil  conaract.  llo«*ig  and  1973-1974  tsannaum  gaa  and  Ihal  ma  aatmalad  daHvafabiWy  ■  6.000  Md/d  Appic«it  ndeaiaa  *  mthm  to  aal  tha  oas  lo 
andnar  piacnaaar. 

^VAppfcam  navioals  a  Wantial  Iniilad-tarm  carbftcaM  lor  a  panod  ol  two  yaare  •«>  pr»granlad  abandonmam  audwrtzatton  in  ordar  to  mMa  salaa  o»  oaa  tubiact  to  Iha  ln«tad-tann 
^ryernr  °°'*'L**°  geo-aaa-OOO  Appacam  .t«..  M  sucn  au««nzaaon  la  nacaaS>  n  onlar  to  pamm  Appacani  to  raapond  aiipadZiaty  to  cfXigar  iI!^r»L2^8MnSiaS^ 
tSS^JSm  *y-''**°'™*°"  ranuaawd  'wwi  "pfd  pamw  gaa  pdoad  balo»  Ma  marM  to  ba  a..ailaMa  to  mtarslla  aanioa  nwnadMaly  and  «o<id  contSi  tor  at  laasi  a  pSood  o(  two 
y— T-.*«**^  "*>—.  *  "**!  m.  'S^L!*?**"  •*  "^  •>•  '•Mrad  by  t<a  onlar  yanling  ••  oarlMcaM.  howwrar.  Appicani  »outd  augoaal  a  raportng  rwturamanl  n  Imu  lf»r»o( 

g*^  SriSLlS.^^lSSS  y*5J*f  "?*^.  **»■  '"yy?'  *>  "**•  ■■a?***  "^  cwnmaraal  impracttcabilly  and  ImpoaaMty  and  has  raducw*  aa  pwchasaa  undar  its  Weal 
2ir!5riSr"  ?gyy?.'r*/g*y^  *^  ^S"^  »^?»  *?  •*  **<***'  ***  **  •  2^I«X'>  daaonpaon  ol  subatantaNy  raducad  tai>«a  wrttwul  paymanl  AppkcanI  slalaa  that  t»a 
gaa«oli«l  •  NGPA  sacaon  104  «oMng  gas.  and  197».1974  btannaum  gaa  and  •*!  lt>a  aanmatad  dakvar^iMy  ■  600  Mct/d  Apptcam  ndicatas  H  «nahaa  to  sa«  tha  oas  to  anothar 
ptfcnaaar  *^ 

'  Appaear*  racyjaali  a  Mankal  IkiMd  laiiii  oartMcaia  lor  a  panod  ol  Ian  yaara  «IVi  pea-granted  abandonmani  authortMHun  In  ordar  to  m*a  sMa  ol  oaa  aubiad  to  Iha  inslad-tarm 
!S;£2r!::lr£?*rL!J2_£l'-''':522.  IfS!?^  statea  thai  such  authortealMn  la  nac^^ST"  ord.  to  parmn  Appicani  to  raapond  axp^M^  to  dSin^  i^n^i^JHi^^Sii!^ 
Appicani  Slalaa  «•  aiMhonzaacn  raquaated  hararn  anuU  panni  gaa  pdoad  baloar  tia  mwkal  to  ba  avalabia  to  maratate  Mvna  ■Tim««M^  and  imM  anM^  w  x  i.^  .  .!Z«xl  ol  (wo 

Iharaol. 

SiSilii^(rI2r.,22!!2^!-?^iSLjyE?^*?l!ii^  lil?^  i"  S"?****  *•  "*!?  ••N«»i>na  ol  commaroal  myacacabaity  and  impoaaibiMy  and  haa  rwkicad  la  purchMa  undar  M 
»STS2-2r!2  S??Mrr^^^?f*?-r*'. ,??.Vy?^ .??*T^  •*  sauaaon  uwa  iha  T2-77(aHl)  daacnpoon  oTsubatantiaHy  raducad  Maa  wlhoul  paymam.  Appicani  slalaa  Ihal  tha 
gaa  iKiolyad  ■  NGPA  aactton  104  poal-1974  and  1973-1974  bianraaum  gaa  and  lh«  iha  aaamalad  daivarabMy  ■  4,r "••»->— 


I,,.,,.  ^^: ^  *  aulhortealton  la  nacaaaary  en  ordar  to  parmn  Appicani  to  raapond  a«pai*ttoualy  to  changaa  m  Iha  natural  gaa  marki 

lf^LSl2  *y-*'*y?*g"  '*»*5?*i*!^J*»*'  «*™*  »"  "^^^  "^^  •*  '~'**  *>  »•  •»««>*  to  imantate  aanioa  inmadlawly  and  wiuld  oonanua  tor  al  laM  a  pmd  ol  i 
■  nVS?yr.!?S/^*?Lj*if?/SSu;?;r^  ?*_TP  ^U^V!'!^  H?  °^?*?^  »*•  <»«fcate.  hoa>«rar.  Appicani  muM  sugoast  a  raportng  raquramam  n  iau  thar< 

ccaryalJTSaSA  S?5irTJSf?*'™*^  **  '*•*"  •*"  *  '^^^  "^  •  P**^  <*  •*<>  *~"  •*'*'  •  tw^ad  dated  M»ch  16.  l9ffon  «a  Mlh  tha  Conwnawjn  as  / 

FERC  Gaa  Rate  Schadute  Na  606  Appicani  slaMa  tfial  United  has  coninual  to  a^ia  i  ' 


4.000  Md/d 


— nrtSSSl2rLT22?i^?l^,^^'ni!^!?'^2!j?'-.*  'TS?  "L***  *•"  "*  pr»granted  sbandonmam  aulhortzallon  it  onlar  to  maiia  salaa  ol  gaa  aub)ad  to  Vta  tmNad-tenn 
r^^':'^*  "  gf**^."^-*'^-:""^  *PP*canl  MMsSiat  such  ai«x>nzaaon  ■  naoasaary  n  oniar  to  panni  Appicani  to  raapond  anpaiiaoualy  to  changaa  •<  Iha  rwtural  gaa  markals. 
CSS^^LISSL  *y-*'*y°?*y  '«>'^2?**~['J«*P«™«  oas  pncad  baloar  tha  marlial  to  ba  avaMXa  to  nterslate  aanioa  inntedlately  and  aiould  contnua  lor  at  least  a  period  ol  km 
yaai^Appacart  statea  a  aiii  Ite  any  rate  adMMaa  »al  may  ba  raquaad  by  6ia  order  yanang  tw  oartaicala.  hcaiarar.  AppicM  vouil  auggaal  a  raportng  raquramam  in  iau  Iharaol. 
Fang  Coda:  A    kMal  Sanloa,  B— Abandomar*.  C— Amandmam  to  add  acraaga.  O-^Amandmanl  to  delate  acraaga,  E— Toltf  Succaaann.  F— PwM  frrrtsi'nn 


[FR  Doc  86-21721  Filed  9-24-«8:  &4S  am] 
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Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis 

aqcncy:  Southeastern  Power 
Administration  (SEPA),  DOE. 

ACnON:  Notice  of  order  confirming  and 
approving  power  rates  on  an  interim 
basis  for  the  Kerr-Philpott  System  of 
Projects. 

SUMMARY:  Notice  is  given  of  Rate  Order 
No.  SEPA-22  of  the  Under  Secretary  of 
the  Department  of  Energy,  confirming 
and  approving,  on  an  interim  basis,  four 
Rate  Schedules,  KP-l-C,  JHK-2-A,  JHK- 
3-A  and  PH-l-A  for  the  Kerr-Philpott 
System  of  Proiects.  The  rates  were 
approved  on  an  Interim  basis  through 
September  30. 1991,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  on  October  1, 1986. 


KM  FURTHER  INFORMATION  CONTACT: 

Leon  lourolmon,  Jr..  Director,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration.  Department  of 
Energy.  Samuel  Elbert  Building. 
Elberton.  Georgia  30635 

J.  Emerson  Harper,  Office  of 
Management  and  Review,  CE-41, 
Department  of  Energy,  James  Forrestal 
Building,  1000  Independence  Ave.. 
SW,  Washington.  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  Order  issued  July  6. 1983,  in  Docket 
No.  EF83-3041  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
C  and  JHK-l-E  through  September  30, 
1986.  Rate  Schedule  KP-l-C  has  been 
extended.  Rate  Schedules  JHK-2-A  and 
IHK-3-A  replace  JHK-l-E  and  PH-l-A 
is  a  new  Rate  Schedule  for  preference 
customers  in  the  Appalachian  Power 
Company  area. 

Issued  in  Washingtoa  DC.  September  18, 
1986. 

looeph  F.  Salgado. 

Under  Secretary. 

[Rate  Order  No.  SEPA-22] 


Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis;  Southeastern 
Power  Administration.  Kerr-Philpott 
Projects'  Power  Rates 

Pursuant  to  sections  302(a)  and  301[b] 
of  the  Department  of  Energy 
Organization  Act  Pub.  L  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
imder  Secion  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  8258,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Amendment  No.  1  to  Delegation  Order 
No.  0204-108,  effective  May  30, 1986,  51 
FR  19744  (May  30, 1986),  the  Secretary  of 
Energy  delegated  to  the  Administrator 
the  authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Under  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Under 
Secretary. 


34134 


Federal  Register  /  Vol  51.  No.  186  /  Thursday.  September  25.  1988  /  Notices 


ofaUi 


under  tiiis  rate 


total 


available  less  six  (61  percent 


Contract  Demand 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25.  1986  /  NotJces 


34133 


Background 

Power  from  the  Kerr-Philpott  Projects 
is  presently  sold  under  Wholesale 
Power  Rate  Schedules  KP-l-C  and  JHK- 
l-E  confirmed  and  approved  by  the 
FERC  on  July  6, 1983,  for  a  period  ending 
September  30, 1986. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comments  on  the  proposed  revised  Rate 
Schedules  KP-l-C.  JHK-l-E  and  PH-1- 
A  were  announced  by  Notice  published 
in  the  Federal  Register  on  April  4. 1986. 
and  all  customers  were  notified  by  mail. 
A  Public  Information  and  Comment 
Forum  was  held  in  South  Hill.  Virginia, 
on  May  20, 1986,  and  written  comments 
were  invited  by  the  Notice  through  July 
14, 1986.  No  oral  or  written  comments 
were  received. 

Discussion 

System  Repayment 

SEPA's  system  Power  Repayment 
Study,  prepared  in  July  1986,  for  the 
Kerr-Philpott  Projects,  shows  that  with 
present  rates  all  system  costs  are  paid 
within  their  repayment  life.  A  group  of 
preference  customers  requested  that  the 
Rate  Schedules  allow  the  North 
Carolina  Electric  Membership 
Corporation  to  take  over  the  wheeling 
responsibility  for  its  members. 
Therefore,  SEPA  proposes  to  extend 
Rate  Schedule  KP-l-C,  replace  Rate 
Schedule  JHK-l-E  with  IHK-2-A  and 
JHK-3-A.  and  establish  a  new  Rate 
Schedule  PH-l-A  for  new  preference 
customers  in  the  Appalachian  Power 
Company  area.  Rate  Schedules  KP-l-C. 
JHK-2-A.  JHK-3-A  and  PH-l-A  are  so 
designed  as  to  produce  revenue 
adequate  to  recover  on  a  timely  basis  all 
system  power  costs. 

Rate  Design 

In  Rate  Schedules  KP-l-C.  JHK-2-A. 
JHK-3-A  and  PH-l-A  these  charges  are 
divided  between  capacity,  energy  and 
wheeling  charges.  The  capacity  charge 
has  been  extended  at  a  rate  of  $1.52  per 
kilowatt  per  month.  The  energy  rate  has 
been  extended  at  a  rate  of  6.25  mills  per 
kilowatt-hour. 

The  wheeling  charges  in  the  rate 
schedules  are  those  charged  SEPA  by 
Virginia  Electric  and  Power  Company, 
Carolina  Power  &  Light  Company,  and 
Appalachian  Power  Company,  and  are 
simply  passed  through  directly  to 
affected  preference  customers.  The 
wheeling  charges  may  be  adjusted 
annually  and  adjustments  will  become 
effective  at  the  time  the  companies' 
adjusted  charges  become  effective  to 


SEPA.  The  wheeling  charges  are  tied  to 
the  costs  of  providing  the  necessary 
transmission  and  distribution  services. 
JHK-^A  is  written  to  allow  North 
Carolina  Electric  Membership 
Corporation  to  provide  wheeling  if 
arrangements  can  be  made  with 
Carolina  Power  &  Light  and  SEPA. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  rates 
would  not  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  the  proposed  action 
is  not  a  major  Federal  action  for  which 
preparation  of  an  Environmental  Impact 
Statement  is  required. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  and  other  supi>orting 
materials  are  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building. 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Management 
and  Review  of  Conservation  and 
Renewable  Energy,  Forrestal  Building. 
1000  Independence  Avenue,  SW..  Room 
6B-070,  Washington,  DC  20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regidatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  on  October 
1. 1986.  and  ending  no  later  than 
September  30. 1991. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1. 1986,  attached 
Wholesale  Power  Rate  Schedules  KP-1- 
C,  JHK-2-A.  JHK-3-A  and  PH-l-A.  The 
Rate  Schedules  shall  remain  in  effect  on 
an  interim  basis  through  September  30. 
1991.  unless  such  period  is  extended  or 
until  the  FERC  confirms  and  approves 
them  or  substitute  rate  schedules  on  a 
final  basis. 

Issued  in  Washington,  DC  September  18. 
1986. 

Joseirii  F.  Salgado, 
Undersecretary. 


Wholesale  Power  Rata  Schedule  KP-l-C 

Availability 

This  rate  schedule  shall  be  available  to 
public  txKiies  and  cooperatives  (any  one  of 
which  is  hereinafter  called  the  Customer) 
within  a  150  mile  radius  of  the  John  H.  Kerr 
Project  purchasing  power  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  in 
wholesale  quantities  under  appropriate 
contracts  and  served  through  the  facilities  of 
the  Virginia  Electric  and  Power  Company 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable  to 
power  and  accompanying  energy  generated 
at  the  John  H.  Kerr  and  Philpott  Projects, 
purchased  in  wholesale  quantities  under 
appropriate  contracts  for  a  specified  number 
of  kilowatts  of  capacity  and  shall  l>e  applied 
to  each  Customer's  system  consisting  of  one 
or  more  delivery  points. 

Character  af  Service 

The  electric  capacity  and  energy  supplied 
hereunder  will  be  S-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz.  The 
voltage  of  delivery  ivill  be  maintained  within 
the  limits  established  by  the  state  regulatory 
commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and  energy 
sold  under  this  rate  schedule  shall  be: 

Demand  Charge 
$1.52  per  kilowatt  of  contract  demand. 

Energy  Charge 

6.25  mills  per  kilowatt-hour. 

An  additional  rate  for  wheeling  service 
provided  under  this  rate  schedule  shall  be  the 
rate  charged  Southeastern  Power 
Administration  by  the  Company  and  future 
adjustments  to  that  rate  wiU  become  elective 
upon  acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate.  The  initial  charge  will  be 
inserted  upon  completion  of  negotiations  with 
the  Company: 

Wheeling  Charge 
%  per  kilowatt  of  contract  demand. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the  contract 
which  the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the  Government 

The  Government  will  sell  to  the  Customer 
and  the  Customer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  projects  in  any 
billing  month  determined  by  multiplying  the 
total  energy  available  less  five  (5)  percent 
losses  by  the  ratio  of  the  Customer's  contract 
demand  to  the  sum  of  the  contract  demands 
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of  all  cuMtamert  aefvcd  under  tiiia  rate 

schedule. 

Billing  Month 

The  billing  month  for  power  told  under  this 
schedule  shall  end  at  12:00  midnight  on  the 
last  day  of  each  calendar  month. 

Whotesal*  PDw«f  Kate  SckacM*  |HK-2-A 

A  vailability 

This  rate  ichedaJe  shall  be  available  to 
public  bodies  (any  one  of  which  is  hereinafter 
called  the  Customer]  within  a  165  mile  radius 
of  the  existing  interconnection  point  between 
the  Virginia  Electric  and  Power  Cooqwajr  and 
the  Carolina  Power  and  Light  Company 
(hereinafter  called  the  Company]  at  the 
Virginia-North  Carolina  State  line  in  the 
vicinity  of  John  H.  Kerr  Project  (hereinafter 
called  Ite  Protect^  purchasing  power  from 
the  Proiect  in  whoieaaie  quantitiea  under 
appropnale  oontracta  and  served  thraugh  the 
faciiities  of  tke  Company. 

Applicability 

This  rate  schedule  shall  be  applicable  to 
Project  power  and  accompanying  energy, 
purchased  in  wholesale  quantities  under 
appropriate  contracts  for  a  specified  number 
of  kilowBtts  of  capacity  and  shall  be  applied 
to  each  Customer's  system  consisting  of  one 
or  ntore  delivery  points. 

Cfiaracter  of  Service 

Electric  capacity  and  energy  supplied 
herauoder  wiil  be  i-phaa*  aiternatii^  cun«nt 
at  a  nominal  fraquency  of  ao  Hertz  dehvared 
at  exiting  or  future  delivery  points  on  the 
Company's  transmission  and  liJaiiitMirhw 
system. 

Monthly  Rate 

The  monthly  rale  for  capacity  and  ener^ 
sold  under  this  rate  srhnriwir  aliaJi  be: 

Demand  Char^ 

$1.52  per  kilowaU  of  contract  A^rignd 
Enet^  Charge 

0.2S  mills  per  kilowatt-hour. 

An  additianal  rate  for  wheeling  service 
provided  under  this  rate  schedule  shall  be  the 
rate  charged  Sonthesstem  Power 
Administration  by  the  Company  and  future 
adjustments  to  that  rate  will  becotne  effective 
annually  pursuant  to  a  rate  formula  filed  with 
the  Federal  Energy  Regulatory  Commission  or 
upon  a«ioept«nca  for  Tiiuig  by  die  Federal 
Energy  Regulatory  Commission.  The  initial 
charge  will  be  inserted  upon  compietion  of 
negotiations  with  the  Company: 

Wheeiing  Charge 

S  per  kilowatt  of  contract  demand. 

Contract  Demand 

TTw  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the  contract 
which  the  Covemment  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the  Government 

The  Covemment  will  sell  to  the  customer 
and  the  ctistomer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  Projects  in  any 
billing  month  determined  by  multiplying  the 


total  energy  available  less  six  (S|  percent 
losses  by  tbe  ratio  of  the  customer's  contract 

dentaod  to  the  sum  of  the  contract  deoModa 
of  all  customers  served  under  this  rate 
schedule. 

Billing  Moadi 

End-of-morith  meter  readitigs  for  billing 
under  this  schedule  shall  be  made  on  the  last 
regular  working  day  of  each  month  or  as  near 
thereto  as  may  be  practicable. 

Wholesale  Power  Rate  Schedule  |HK-S-A 

A  vailability 

This  rate  schedMie  ahall  be  available  to 
cooperativea  (any  one  of  which  ij  bereuufter 
called  the  Customer)  within  a  165  mile  radius 
of  the  existing  mtercoruiection  point  between 
the  Virginia  E3ectric  and  Power  Company  and 
the  Carolina  Power  and  Light  Company 
(hereinafter  called  the  Company)  at  the 
Virginie-North  Carolina  State  line  m  the 
vicHiity  of  |ohn  H.  Kerr  Pro^t  (hereinaf^ 
called  the  Project),  purchaaiaf  power  from 
the  Project  in  wholesale  quantities  under 
appropriate  contracts  and  served  through  the 
facilities  of  the  Cnmpany. 

ApptiaMlity 

This  rate  schedule  shall  be  applicable  to 
Project  power  and  accotnpanymg  energy, 
pivchaaed  in  wiioteaate  qvantiUes  undier 
appropriate  (xnlncts  for  a  specified  number 
of  kilowatte  of  capacity  and  shall  be  applied 
to  each  CustiMBer's  system  consisting  oi  one 
or  more  delivery  points. 

Character  of  Serrice 

Electric  capacity  and  energy  strppfied 
hereunder  will  be  3-phase  ahematiog  cunenl 
at  a  nominal  frequency  of  60  Hertz  delivered 
at  existing  or  future  delivery  points  on  the 
Company's  trattsnuseion  and  distrifauttoo 
system. 

Monthly  Rate 

The  monthly  rate  for  capacity  and  energy 
sold  under  this  rate  schedule  shall  be: 

Demand  Charge 

$1.52  per  kilowatt  of  ooatract  detnan± 

Energy  Charge 

6.25  mills  per  kilowatt-hour. 

An  additional  rate  for  wheeling  service 
provided  under  this  rate  schedule  shall  be  the 
rate  charged  Southeastern  Power 
Administration  by  the  Company  and  future 
adjustments  to  that  rate  vrill  become  effective 
annually  pursuant  to  a  rate  formula  filed  with 
the  Federal  Energy  Regulatory  Commission  or 
upon  acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission.  The  initial 
charge  will  be  inserted  upon  completion  of 
negotiations  with  the  Company: 

Wheeling  Charge 

S  per  kilowatt  of  contract  demand. 

If  North  Carolina  Electric  Memberahip 
Corporation  arranges  to  provide  the 
transmission  services,  the  amount  of 
wheeling  charge  w<ll  be  the  cost  of  service 
charge  that  North  Carolina  Electric 
Membership  Corporation  charges 
Southeastern  Power  Administration. 


Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  steted  ia  the  contract 
which  the  Covemment  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the  Government 

The  Government  will  sell  to  the  customer 
and  the  customer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  Projects  in  any 
billing  month  determined  by  multiplying  the 
totel  aaaigi  available  less  six  (6)  percent 
losses  by  the  ratio  of  the  customer's  contract 
demand  to  the  sum  of  the  contract  demands 
of  all  customera  served  under  this  rate 
schedule. 

Billing  Month 

End-of-month  meter  readings  for  billing 
under  this  schedule  shall  be  made  on  the  last 
regular  working  day  of  each  month  or  as  near 
thereto  as  may  be  practicable. 

Wholesale  Power  Rate  Schedule  PH-l-A 

Availability 

This  rate  schedule  shall  be  svailable  to 
public  bodies  and  cooperatives  (any  one  of 
which  IS  bereina/ter  called  the  Customer) 
within  a  100  mile  radius  of  the  Philpott 
Protect  purchasing  power  generated  at  the 
Philpott  Project  in  wholesale  quantities  under 
appropriate  contracte  and  served  through  the 
facilities  of  the  Appalachian  Power  Company 
(hereinafter  called  the  Company). 

Availability 

This  rate  srhedule  shall  be  applicable  to 
power  and  accompanying  energy  generated 
at  the  Phdpoti  Pro)ect  purchased  in 
wholesale  qiiandties  under  appropriate 
contracts  fbr  a  specified  number  of  kilowatts 
of  capacity  and  shall  be  applied  to  each 
customer's  system  consisting  of  one  or  mora 
delivery  points. 

Character  of  Service 

The  electric  capacity  and  energy  supplied 
hereunder  will  be  3-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz.  The 
voltage  of  delivery  will  be  maintained  within 
the  limits  esteblished  by  the  state  regnlatoiy 
commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and  energy 
sold  under  this  rate  schedule  shall  be: 

Demand  Charge 

$1.52  per  kilowatt  of  contract  demand. 

Energy  Charge 

6.25  mills  per  kilowatt-hour. 

An  additional  rate  for  wheeling  service 
provided  under  this  rate  schedule  shall  be  the 
rate  charged  Southeastern  Power 
Administration  by  die  Company  and  future 
adjustments  to  that  rate  will  become  effective 
upon  acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate.  The  initial  charge  will  be 
inserted  upon  completion  of  negotiations  with 
the  Company: 


Wheeling  Charge 

$  per  kilowatt  of  contract  demand. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the  contract 
which  the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the  Government 

The  Government  will  sell  to  the  Customer 
and  the  Customer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  project  in  any 
billing  month  determined  by  multiplying  the 
total  energy  available  less  (    )  percent  losses 
by  the  ratio  of  the  Customer's  contract 
demand  to  the  sum  of  the  contract  demands 
of  all  customere  served  under  this  rate 
schedule. 

Billing  Month 

The  billing  month  for  power  sold  under  this 
schedule  shall  end  at  12:00  midnight  on  the 
last  day  of  each  calendar  month, 
[FR  Doc.  86-21708  Filed  9-24-88:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AO-FRL-3086-1] 

Assessment  of  Nickel  Subsulflde  and 
Nickel  Cart>onyl  As  Potentially  Toxic 
Air  PollutanU 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  nickel  assessment 

results  and  solicitation  of  information. 

summary:  This  notice  aimoimces  the 
results  of  EPA's  assessment  of  nickel 
subsulflde  and  nickel  carbonyl  as 
candidates  for  regulation  under  the 
Clean  Air  Act  (CAA).  The  Agency  has 
concluded  that  although  these 
compoimds  have  been  classifled  as 
known  or  problable  hiunan  carcinogens, 
the  present  emissions  of  nickel 
subsulflde  and  nickel  carbonyl  to  the 
extent  that  they  occur,  do  not  pose  a 
signiflcant  risk  to  public  health  for 
contracting  cancer  or  non-cancer  health 
effects.  Based  on  this  flnding,  EPA  has 
determined  that  no  Federal  regulation 
directed  speciflcally  at  nickel  subsulflde 
and  nickel  carbonyl  is  warranted  at  this 
time  to  protect  public  health  under  any 
section  of  the  CAA.  The  Agency  is 
deferring  a  decision  on  other  speciflc 
nickel  compounds  pending  completion 
of  ongoing  nickel  health  research.  This 
notice  has  no  effect  on  the  regulation  of 
nickel  or  nickel  compoimds  as 
particulate  matter  in  order  to  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter.  In 
addition,  this  notice  does  not  preclude 
any  State  or  local  air  pollution  control 


agency  from  speciflcally  regulating 
emission  sources  of  nickel.  Because 
there  remain  imcertainties  concerning 
the  possible  existence  of  nickel  carbonyl 
sources  and  the  potential  for  emissions 
of  nickel  subsulflde  from  sources  other 
than  reflnery  operations,  EPA  is 
requesting  comment  on  this  notice. 
DATE:  Written  comments  pertaining  to 
this  notice  must  be  received  on  or  before 
December  24, 1986. 
ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred]  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-85-06,  401  M  Street  SW., 
Washington.  DC  20460,  Docket  A-85-06, 
which  contains  information  relevant  to 
this  decision  is  located  in  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby  Gallery  I,  401  M  Street 
SW..  Washington,  DC  20460,  The  docket 
may  be  inspected  between  8:00  a.m.  and 
4:30  p.m.  on  weekdays,  and  a  reasonable 
fee  may  be  charged  for  copying. 
AVAILABILITY  OF  RELATED  INFORMATION: 

A  "Health  Assessment  Doctmtent  for 
Nickel  and  Nickel  Compoimds"  EPA/ 
600/8-83/012FF  (September  1986) 
containing  information  on  the  health 
effects  of  nickel  exposure  has  been 
prepared  by  EPA's  Office  of  Research 
and  Development.  Information  on  the 
availability  of  the  health  assessment 
document  (HAD]  can  be  obtained  from 
ORD  Publications,  CERI-FR,  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268  (Telephone:  513- 
684-7562  commercial/684-7562  FTS], 
This  document  is  also  available  through 
the  National  Technical  Information 
Service  (NTIS],  5285  Port  Royal  Road. 
Springfield,  VA  22161  (telephone:  703- 
487-4650],  When  ordering,  specify  the 
NTIS  document  number  PB86-232212. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Robert  G.  Kellam,  Pollutant  Assessment 
Branch  (MD-12],  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina,  27711  (Telephone: 
919-541-5645  commercial/629-5645 
FTS). 

SUPPlfMENTARY  INFORMA'HON:  The  EPA 
initiated  the  assessment  of  nickel  as  a 
potentially  toxic  air  pollutant  based  on 
evidence  linking  exposure  to  certain 
nickel  compounds  and  mixtures  with  an 
increased  risk  of  cancer  in  occupational 
populations  and  test  animals,  and  on  the 
potential  for  human  exposure  to  nickel 
emissions  as  a  result  of  its  use  in  the 
production  of  nickel  metal,  metal  alloys, 
chemicals,  and  other  products.  As  a  first 
step  in  this  process,  a  HAD  for  nickel 
was  prepared  summarizing  available 
information  on  the  effects  of  nickel  on 


humans  and  the  environment.  EPA 
annoimced  the  availability  of  an 
external  review  draft  of  this  document 
in  a  previous  Federal  Register  notice  (48 
FR  50159,  October  31, 1983),  Comments 
at  a  brief  Science  Advisory  Board  (SAB) 
review  in  September  1983  recommended 
that  the  EPA  expand  its  efforts  to  assess 
specific  nickel  compounds.  The  SAB 
reviewed  a  substantially  revised 
document  on  March  25. 1986.  The  final 
document  incorporates  the  SAB's 
comments.  Research  is  now  underway 
to  address  the  carcinogenicity  of 
speciflc  nickel  compounds  jointly 
sponsored  by  EPA  and  the  Ontario 
Ministry  of  Labour,  National  Health  and 
Welfare,  Canada;  Energy,  Mines,  and 
Resources  Canada;  Nickel  Producers 
Environemtal  Research  Association  and 
the  Commission  of  European 
Communities,  Results  of  this  research 
are  expected  to  become  available  in 
1988.  The  National  Toxicology  Program 
of  the  National  Institute  of 
Environmental  Health  Sciences  is  also 
currently  conducting  animal  bioassays 
of  selected  nickel  compounds.  This 
research  is  expected  to  be  completed  in 
1991. 

Sources  and  Emissions 

Nickel  is  found  in  nature  as  a 
component  of  siUcate,  sulflde,  or, 
occassionally,  arsenide  ores.  It  is  a 
valuable  mineral  commodity  because  of 
its  resistance  to  corrosion  and  its 
siderophilic  nature  which  facilitates  the 
formation  of  nickel-iron  alloys.  Stainless 
steel  is  the  most  well-known  alloy; 
others  include  permanent  magnet  and 
super  alloys,  used  in  radios,  generators 
and  turbochargers,  and  copper-nickel 
alloys  used  when  resistance  to  corrosion 
is  required.  Other  uses  for  nickel  and  its 
compounds  include  electroplating  baths, 
batteries,  textile  dyes  and  mordants, 
and  catalysts. 

As  a  member  of  the  transition  metal 
series,  nickel  is  resistant  to  alkilis,  but 
generally  dissolves  in  dilute  oxidizing 
acids.  Nickel  may  exist  in  many 
oxidation  states,  the  most  prevalent 
being  Ni**.  Of  commercial  and/or 
environmental  signiflcance  are  several 
binary  nickel  compounds  including 
nickel  oxide  (both  black,  which  is 
chemically  reactive,  and  green,  which  is 
inert  and  refractory]  and  complex 
oxides  of  nickel,  nickel  sulfate,  nickel 
nitrate,  nickel  carbonate,  nickel 
hydroxide,  nickel  subsulflde  and  nickel 
carbonyl. 

In  the  atmosphere,  nickel  is  present  as 
a  constituent  of  suspended  particulate 
matter.  The  principal  stationary  source 
categories  that  emit  nickel  into  ambient 
air  are:  Primary  production  sources 
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(nickel  ore  miningy smelting  and  nickel 
matte  renoing);  combustion  and 
incineration  sources  (coal  and  oil 
burning  units  in  utility,  industrial, 
commercial  and  residential  use  sectors, 
and  municipal  and  sewage  sludge 
incinerators);  high  temperature 
metallurgical  sources  (steel 
manufacturing,  nickel  alloy 
manufacturing,  secondary  nickel 
smelting,  secondary  nonferrous  metals 
smelting  and  iron  and  steel  foundries); 
chemical  and  catalyst  sources  (nickel 
chemical  manufacturing,  electroplating, 
nickel-cadmium  battery  manufacturing 
and  catalyst  production,  use  and 
reclamation];  and  miscellaneous  (co- 
product  nickel  recovery,  cement 
manufacturing,  coke  ovens,  asbestos 
mining/milling  and  cooling  towers]. 

While  nickel  in  its  elemental  state  can 
be  measured  in  the  ambient  air, 
measurement  of  specific  nickel 
compounds  is  very  difficult.  Techniques 
used  generally  break  down  inorganic 
compounds  into  their  ionic  or  atomic 
states,  thus  changing  the  form  of  the 
compound  in  the  attempt  to  determine 
the  total  concentration  of  the  element.  In 
additioa  the  very  low  level  of  nickel 
present  in  ambient  air  samples  (annual 
average  of  0.008  /lg/m^  1962  data) 
complicates  the  analysis.  Nevertheless, 
by  analyzing  the  physical  and  chemical 
properties  of  nickel,  the  fonns  of  nickel 
input  to  various  source  processes,  and 
the  reaction  conditions  encountered  in 
various  source  categories,  it  is  possible 
to  roughly  estimate  forms  of  nickel 
emitted  into  the  ambient  air.  From  such 
analyses,  the  predominant  forms  appear 
to  be  nickel  oxide,  nickel  sulfate, 
complex  oxides  of  nickel  and  other 
metals  (chiefly  iron),  and  to  a  much 
lesser  extent,  metallic  nickel  and  nickel 
subsulfide.  Based  on  EPA's  review  of 
available  data,  nickel  carbcnyl  has  not 
been  found  in  the  ambient  air  and  would 
not  be  expected  to  occur  in  significant 
quantities.  Of  the  total  amount  of  nickel 
emitted  into  the  nation's  ambient  air,  the 
greatest  contribution  is  from  the 
combustion  of  fossil  fuels  in  which 
nickel  appears  to  be  in  the  form  of 
nickel  sulfate,  followed  by  lesser 
amount  of  nickel  oxide  and  complex 
oxides  of  nickel. 

Health  Effects 

Nickel  was  identified  as  a  potential 
air  toxic  problem  by  review  of  an 
extensive  data  base  that  indicated  that 
nickel,  in  some  chemical  forms,  induced 
cancer  when  injected  into  or  inhaled  by 
a  variety  of  animal  species.  In  addition, 
nickel  species  as  components  of  a 
mixture  of  refinery  emissions,  have  been 
implicated  as  causing  an  excess  of  lung 
and  nasal  cancer  among  occupationally 


exposed  workers.  The  health  data  base 
on  nickel  and  nickel  compounds  has 
been  evaluated  and  summarized  in  the 
nickel  HAD. 

The  HAD  was  released  as  an  external 
draft  in  May  1983  and  was  reviewed  by 
EPA's  SAB  in  September  1983  and 
subsequently  revised  and  reviewed  in 
March  1986.  Among  the  SAB's  concerns 
with  the  early  document  was  the  need  to 
update  the  evaluation  to  include  recent 
additions  to  the  health  literature  and  to 
focus  more  discussion  on  the  health 
effects  (particularly  carcinogenicity) 
resulting  from  exposure  to  specific 
nickel  compounds.  The  final  HAD, 
released  in  September  1988,  provides 
detailed  discussion  of  the  evidence 
available  to  judge  the  carcinogenic 
potential  of  nickel  and  various  nickel 
compounds  as  well  as  the  potential  for 
other  health  effects.  The  conclusions  of 
the  HAD  relevant  to  this  regulatory 
determination  are  summarized  in  the 
following  sections. 

Carcinogenic  Effects 

Nickel  subsulfide  was  the  major 
nickel  compound  present  in  the  refinery 
dust  emissions  to  which  European  and 
Canadian  refinery  workers  were 
exposed.  These  studies  demonstrated 
large  excesses  of  lung  and  nasal  cancer 
in  the  exposed  population.  In  addition. 
nickel  subsulfide  has  also  been  found  to 
produce  lung  cancers  in  rats  after  long- 
term  inhalation  exposure.  The  cancer 
data  base  for  other  nickel  compounds  is 
considerably  weaker.  However,  nickel 
carbonyl  has  also  been  shown  to  be 
carcinogenic  via  inhalation  in  animals 
and  is  well-documented  as  a  highly 
toxic  chemical  to  both  humans  and 
animals  acutely  exposed. 

The  International  Agency  for 
Research  on  Cancer  (lARC)  has 
classified  "nickel"  and  "certain  nickel 
compounds"  as  probably  carcinogenic  to 
humans.  The  evidence  is  strongest  for 
nickel  subsulfide.  Under  EPA's  proposed 
guidelines  for  carcinogenic  risk 
assessment  (49  FR  46294)  nickel  refinery 
dust  and  nickel  subsulfide  have  been 
classified  as  known  human  carcinogens 
(Group  A]  and  nickel  carbonyl  as  a 
probable  human  carcinogen  (Croup  B2). 
While  there  is  suggestive  evidence  that 
other  nickel  compounds  may  be 
carcinogenic  the  evidence  is  not 
suHicient  either  to  classify  these 
additional  compounds  as  probable  or 
known  human  carcinogens  or  to 
estimate  the  carcinogenic  potencies  of 
specific  nickel  compounds  relative  to 
nickel  subsulfide  or  nickel  refinery  dust 
The  carcinogenic  potential  of  other 
nickel  compounds  remains  an  important 
area  for  further  investigation.  Some 
biochemical  and  in  vitro  taxicological 


studies  seem  to  indicate  the  nickel  ion 
as  a  potential  carcinogenic  form  of 
nickel  and  nickel  compounds.  If  this  is 
true,  all  nickel  compounds  might  be 
potentially  carcinogenic  with  potency 
differences  related  to  their  ability  to 
enter  and  make  the  carcinogenic  form  of 
nickel  available  to  a  susceptible  cell. 
However,  at  the  present  time,  neither 
the  bioavailability  nor  the 
carcinogenesis  mechanism  of  nickel 
compounds  is  well  understood. 

The  issue  of  whether  other  nickel 
compounds  may  pose  carcinogenic  risks 
is  not  of  recent  origin.  In  1977,  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  released  a 
criteria  document  on  nickel  metal  and 
inorganic  nickel  compounds  (NIOSH. 
1977).  The  document  concluded  that,  "in 
the  absence  of  evidence  to  the  contrary, 
nickel  metal  and  all  inorganic  nickel 
compounds,  when  airborne,  should  be 
considered  carcinogens."  In  1980,  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACCIH],  however, 
concluded  that,  "with  the  available 
knowledge,  it  is  not  felt  that  all  forms  of 
nickel  are  carcinogenic"  (ACGIH,  1980). 
The  EPA  is  attempting  to  address  the 
uncertainty  in  the  health  data  for  the 
other  nickel  compounds  by  working  with 
the  original  authors  of  the  epidemiology 
studies,  the  industries  where  the  studies 
were  conducted,  and  additional 
scientists  from  Canada,  Europe,  and  the 
United  States  to  better  discern  the  toxic 
potential  of  nickel  compounds.  The 
National  Toxicology  Program  of 
National  Institute  of  Environmental 
Health  Sciences  is  presently  conducting 
lifetime  bioassays  in  rats  and  mice  to 
clarify  the  carcinogenic  potential  and 
relative  toxicity  of  three  nickel 
compounds  (subsulfide,  oxide,  and 
sulfate). 

Non-Carcinogenic  Effects 

In  terms  of  human  health  effects, 
probably  the  most  acutely  toxic  nickel 
compound  is  nickel  carbonyl  Ni(CO)«. 
exposure  to  which  has  been  through 
accidental  release  to  nickel-processing 
workers.  Acute  nickel  carbonyl 
poisoning  is  clinically  manifested  by 
both  immediate  and  delayed 
symptomology.  With  the  onset  of  the 
delayed,  insidious  symptomology  there 
is  constrictive  chest  pain,  dry  coughing, 
hyperpnea,  cyanosis,  occasional 
gastrointestinal  symptoms,  sweating, 
visual  disturbances,  and  severe 
weakness.  Most  of  these  symptoms 
strongly  resemble  those  of  viral 
pneumonia.  The  lung  is  the  target  organ 
in  nickel  carbonyl  poisoning  in  both  man 
and  animals.  Inhalation  of  high  levels  of 
nickel  carbonyl  can  produce  puimor\ary 
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hemorriiage  and  edema  and  may  result 
in  death.  Patients  surviving  an  acute 
episode  of  exposure  may  be  left  with 
pulmonary  fibroses. 

Chronic  health  effects  of  nickel 
compounds  include  nickel  dermatitis 
and  other  dermatological  effects.  These 
effects  have  been  documented  in  both 
nickel  worker  populations  and 
populations  at  large.  Originally 
considered  to  be  a  problem  of 
occupational  exposures,  the  more  recent 
clinical  and  epidemiological  reports 
suggest  that  nonoccupational  exposures 
to  nickel-containing  commodities  may 
present  significant  problems  to  sensitive 
individuals  through  dermal  contact  and 
possibly  exacerbated  with  oral 
exposure.  Nonoccupational  exposure  to 
nickel  leading  to  dermatitis  includes 
nickel-containing  jewelry,  coins,  tools, 
cooking  utensils,  stainless-steel 
kitchens,  prostheses,  and  clothing 
fasteners.  The  special  area  of  exposure 
via  nickel  in  prostheses  is  of  prime 
concern  to  the  medical  si^ecialties 
industry  and  the  patients  involved,  but 
is  manageable  to  some  extent  by 
preoperative  testing  for  sensitivity  and 
routine  elimination  of  nickel  alloys. 

Chronic  noncarcinogenic  effects  of 
nickel  in  the  human  respiratory  tract 
mainly  derive  from  studies  of  nickel 
workers  in  various  production 
categories  who  have  been  exposed  to 
various  forms  of  nickel.  In  the  aggregate, 
assessment  of  available  human  and 
animal  data  show  two  areas  of  possible 
concern  for  humans:  (1)  Direct 
respiratory  effects  such  as  asthma,  nasal 
septal  perforations,  and  chronic  rhinitis 
and  sinusitis;  and  (2)  increased  risk  for 
chronic  respiratory  tract  infections 
secondary  to  the  effect  of  nickel  on  the 
respiratory  immune  system. 

Other  observed  effects  of  excess 
nickel  exposure  include  changes  in  the 
endocrine  and  reproductive  systems  in 
laboratory  animals  and  limited  evidence 
of  vasoconstrictive  potential  in  humans. 
There  is  also  some  evidence  that  nickel 
may  induce  gene  mutations  in  bacteria 
and  cultured  human  cells  but  the 
induction  of  chromosomal  aberrations 
has  not  been  shown  to  occur  in  vivo. 

Nickel  compounds  appear  to  possess 
low  general  neurotoxic  potential. 
Lesions  observed  in  neural  tissue  by 
nickel  carbonyl  include  diffuse  local 
hemorrhages,  neural  fiber  degeneration, 
and  marked  edema.  Nickel  subsulfide. 
when  administered  intrarenally  to  rats, 
provokes  a  pronounced,  dose-dependent 
erythrocytosis  associated  with  erythroid 
hyperplasia  in  bone  marrow.  The  effects 
of  nickel  chloride  on  the  cellular  and 
humoral  immune  responses  of  mice  have 
been  studied.  Of  particular  note  is  the 
abihty  of  nickel  chloride  to  suppress  the 


activity  of  natural  killer  cells  within  24 
hours  of  a  single  intramuscular  injection. 
Such  cells  are  thought  to  be  one  of  the 
first  lines  of  nonspecific  defense  against 
certain  types  of  infection  and  tumors. 
The  above  acute  and  chronic  effects 
have  only  been  associated  with  the 
occupational  envirotwient  or  with 
animal  parenteral  studies  where 
concentration  levels  are  expected  to  be 
much  higher  than  levels  found  in  the 
ambient  air.  Data  are  extremely  sparse 
for  defining  what  these  occupational 
concentration  levels  were  and 
extrapolating  from  animal  parenteral 
administration  to  human  inhalation 
concentration  levels  is  extremely 
difficult  and  highly  uncertain.  While  the 
available  monitoring  data  collected  in 
the  in  the  vicinity  of  industrial  emitters 
is  quite  limited  for  total  nickel  and  does 
not  exist  for  specific  nickel  compounds, 
comparing  the  measured  ambient  data 
with  the  high  concentration  levels 
expected  in  the  occupational 
environment  at  which  health  effects 
were  seen  leads  EPA  to  the  conclusion 
that  human  health  effects  other  than 
cancer  appear  to  be  limited  to  the 
occupational  environment.  The  highest 
24-hour  measured  value  near  a  nickel 
mine  and  smelter  was  0.27  figfm* 
(microgram  nickel  per  cubic  meter  air) 
(Brooks.  1984).  The  highest  modeled 
(predicted)  concentration  from  any 
source  emitting  nickel  was  a  24-hour 
average  concentration  of  10.9  fig/m' 
(Dunk,  1983).  The  highest  concentration 
averaged  over  314  operating  days  was 
estimated  to  be  0.83  fig/m*  at  the  same 
plant.  In  comparison,  adverse  health 
effects  have  been  reported  to  occur  only 
at  concentration  levels  well  above  the 
ACGIH  threshold  limit  value  (TLV)  of 
100  >ig/m',  8-hour  time-weighted 
average  for  nickel  compounds  (ACGIH. 
1980)  and  above  the  1977  NIOSH 
recommended  exposure  limit  of  15  ftg/ 
m' measured  as  nickel  (NIOSH,  1977). 
The  lowest  level  at  which  organ  effects 
were  observed  in  animals  ranged  fitjm 
50-500  fig/m*  (no  averaging  time 
reported)  via  inhalation.  The  effect 
observed  was  transient  lung  irritation, 
and  in  another  animal  study  at  the  same 
exposure  levels,  decreased  iodine 
uptake. 

A  number  of  amimal  studies  suggest  a 
role  for  dietary  nickel  as  essential  for 
complete  animal  nurition.  Small 
amounts  of  dietary  nickel  may  be 
essential  for  human  nutrition. 

Exposure  to  Carcinogenic  Emissions 

The  most  potent  nickel  carcinogens 
appear  to  be  nickel  refinery  dust  from 
the  pyrometallurgical  processing  of 
nickel  sulfide  ores,  and  two  specific 
nickel  compounds:  nickel  carbonyl  and 


nickel  subsulfide.  For  nickel  refinery 
dust,  there  is  at  present  only  one  nickel 
refinery  in  the  U.S.  that  is  capable  of 
refining  nickel  from  a  sulfide  material. 
This  plant  no  longer  refines  nickel  and 
does  not  process  sulfur  mattes.  This 
refinery  employed  a  different  process 
(hydrometallurgical)  that  did  not 
provide  the  reducing  atmosphere 
necessary  for  subsulfide  formation.  As 
described  below,  however,  subsulfide 
emissions  from  this  source  did  arise  as  a 
result  of  subsulfide  present  in  the 
imported  matte. 

For  nickel  carbonyl,  no  significant 
sources  of  the  chemical  have  been 
identified  in  the  U.S.  Nickel  carbonyl 
was  once  a  primary  constituent  in  the 
Mond  process  for  the  refining  of  nickel. 
With  the  recognition  of  the  toxicity  of 
htis  compound,  uses  of  nickel  carbonyl 
have  largely  disappeared.  After  direct 
communication  with  the  International 
Nickel  Company  (INCO)  and  other 
former  producers,  EPA  has  been  unable 
to  locate  any  current  carbonyl  producers 
beyond  specialty  laboratories  that  use 
very  small  amounts  (100  gram  lots) 
supplied  from  existing  inventories. 

Nickel  subsulfide  is  produced  by 
reaction  of  nickel  and  sulfur  in  a 
reducing  atmosphere.  There  was  a  single 
known  source  of  nickel  subsulfide 
emissions  in  the  U.S.,  nickel  refiner  in 
Braithwaite,  Louisiana,  processing 
imported  nickel,  cobalt,  and  copper 
mattes  vsdth  a  high  sulfur  content.  This 
plant  is  no  longer  operating  as  a  nickel 
refiner,  nor  is  it  likely  to  resume  nickel 
refining  operations  in  the  foreseeable 
future.  Because  of  the  presence  of  the 
subsulfide  in  the  matte,  emissions 
occurred  predominantly  during  the 
crushing  and  grinding  operations. 

There  is  also  speculation  that  nickel 
subsulfide  may  be  produced 
inadvertently  during  the  coking  process 
in  the  steel  industry.  Although  there  are 
no  supporting  data,  the  availability  of 
nickel  and  sulfur  in  the  feedstock 
materials  and  the  conditions  that  exist 
in  parts  of  this  process  have  been 
suggested  as  conducive  to  nickel 
subsulfide  formation. 

Estimates  of  Cancer  Risk 

The  EPA's  analysis  of  the 
carcinogenic  risks  from  exposure  to  air 
emissions  of  nickel  is  limited  to  the 
potential  cancer  risk  from  sources  of 
emissions  of  the  documented 
carcinogenic  nickel  species  (nickel 
refining  dust,  nickel  subsulfide,  and 
nickel  carbonyl).  No  sources  of  nickel 
carbonyl  emissions  have  been  identified 
and  the  single  U.S.  refiner  of  nickel  has 
ceased  operations.  Although  little  is 
known  about  the  potential  for  nickel 
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subsuinde  emissions  from  coke  oven 
batteries,  a  reasonable  worst  case 
analysis  indicates  that,  at  most,  the 
emissions,  and  consequent  health  risks, 
would  be  very  low. 

Estimates  of  incremental  cancer  risk 
from  nickel  subsulfide  from  coke  oven 
batteries  were  developed  through  the 
use  of  EPA's  Human  Exposure  Model 
(HEM).  The  HEM  accepts  as  inputs  the 
locations  and  emission  characteristics  of 
actual  or  representative  sources.  This 
information  is  combined  with  census 
and  meteorological  data  contained  in 
the  model  to  estimate  the  magnitude  and 
distribution  of  population  exposure. 
Population  exposure  estimates  are 
combined  with  an  estimate  of  the 
carcinogenic  potency  of  nickel  refinery 
dust  or  nickel  subsulfide  provided  in  the 
HAD  (EPA  1986).  The  carcinogenic 
potency  (incremental  unit  risk)  is  the 
additional  lifetime  probability  of  lung 
cancer  for  an  individual  continuously 
exposed  to  1  fig/m*  of  nickel  refinery 
dust  or  nickel  subsulfide  for  a  lifetime 
(assumed  to  be  70  years).  The  unit  risk 
estimates  are  based  on  analyses  of  lung 
cancer  data  in  4  nickel  refineries.  These 
studies  were  considered  by  EPA  to  be 
the  best  available  for  nickel  refinery 
dust  and  nickel  subsulfide  from  which  to 
derive  an  incremental  unit  risk  estimate. 
The  best  estmate  of  this  incremental 
unit  risk  is  2.4  X 10"  *  (/ig/m*)" '  for  nickel 
refinery  dust  and  4.8X10*  (jig/m*)'  for 
nickel  subsulfide.  The  subsulfide 
estimate  is  derived  from  the  refinery 
dust  estimate  based  on  the  assumption 
that  subsulfide  constituted  50%  of  the 
nickel  present  in  the  refinery  dust  and 
was  responsible  for  the  increased 
cancer  risk. 

Two  measures  of  excess  cancer  risk 
are  calculated:  the  aggregate  population 
risk  expressed  as  an  expected  annual 
cancer  incidence  and  the  maximum 
individual  lifetime  risk  expressed  as  the 
lifetime  probability  of  cancer  for  the 
most  exposed  population. 

To  estimate  risks  for  coke  ovens,  plant 
locations  and  emission  characteristics 
were  obtained  from  ongoing  EPA  work 
on  developing  regulations  to  control 
coke  oven  emissions.  The  amount  of 
total  nickel  emitted  from  coke  ovens 
was  estimated  by  an  EPA  contractor 
(Brooks  et  al.,  1985).  The  HEM  was  used 
to  estimate  exposure  and  cancer  risk 
posed  by  potential  nickel  subsulfide 
emissions  from  coke  ovens  (Dusetzina, 
1985).  Although  the  subsulfide  would 
comprise  a  small  fraction  of  the  nickel 
emitted  ftt>m  U.S.  coke  ovens,  even 
asuming  that  all  nickel  is  emitted  as  the 
subsulfide  (a  very  conservative 
assumption),  the  estimated  risks  are 
relatively  low  (estimated  annual  cancer 


incidence  of  0.01  [one  case  in  88  years 
out  of  an  exposed  population  of  about  89 
million]  and  a  maximum  individual  risk 
of  3.2fil0^.  Actual  emissions  of 
subsulfide  from  these  sources,  to  the 
extent  they  occur,  will  be  further 
reduced  by  the  implementation  of 
national  emissions  standards  under 
development  for  coke  oven  emissions. 
Cancer  risk  from  exprosure  to  nickel 
carbonyl  could  not  be  estimated. 
Sufficient  health  data  were  not  available 
to  permit  derivation  of  a  unit  risk 
estimate  for  nickel  carbonyl  and  no 
significant  producers  or  users  of 
carbonyl  were  found.  The  Agency  has 
concluded  from  the  apparent  absence  of 
nickel  carbonyl  sources  that  population 
exposure  is  extremely  low,  if  not  zero. 

Estimate  of  Non-Cancer  Effects 

Since  monitoring  information  in  nickel 
compounds  near  large  emitting  facilities 
is  lacking,  a  screening  dispersion  model 
was  used  to  determine  if  soluble  nickel 
compounds  emitted  from  a  nickel 
facility  could  approach  a  threshold 
concentration  related  to  the  occurrence 
of  the  lowest  observed  adverse  effect 
level  (LOAEL).  A  source  category  that  is 
suspected  of  relatively  large  nickel 
emissions,  oil  combustion,  was  selected 
from  the  Brooks  (1985)  report  A 
conservative  emission  factor  was  also 
calculated  from  Brooks  (1985)  and  a 
model  of  a  large  capacity  oil-fired 
industrial  boiler  was  developed,  an 
industrial  boiler  was  selected  over  an 
oil-fired  electric  utility  because  the 
release  height  (stack)  for  the  emissions 
is  typically  lower. 

As  noted  previously,  information 
associating  non-cancer  health  effects  in 
humans  with  specific  nickel  inhalation 
exposure  levels  is  very  sparse.  Some 
guidance  is  available,  however,  from 
animal  studies  that  suggest  a  LOAEL  of 
roughly  50  ^g/™'-  There  are  also  the 
recommendations  of  the  ACGIH  for  a 
threshold  limit  value-short-term 
exposure  limit  (TLV-STEL)  and  time 
weighted  average  (TLV-TWA)  were 
used  as  indicators  of  the  potential  for 
the  occurrence  of  non-cancer  effects. 
The  TLV-STEL  is  the  concentration  to 
which  workers  can  be  exposed 
continuously  for  a  short  period  of  time 
without  suffering  from  (1)  irritation,  (2) 
chronic  or  irreversible  tissue  damage,  or 
(3)  narcosis  of  suHicient  degree  to 
increase  the  likelihood  of  accidental 
injury,  impair  self-rescue  or  materially 
reduce  work  efficiency.  It  is  not  a 
separate  independent  exposure  limit 
rather  it  supplements  the  time-weighted 
average  limit  where  there  are  recognized 
acute  effects  from  a  substance  whose 
toxic  effects  are  primarily  of  a  chronic 
nature.  Short-term  exposure  limits  are 


recommended  only  where  toxic  effects 
have  been  reported  from  high  short-term 
exposures  in  either  humans  or  animals. 

A  STEL  is  defined  as  a  15-minute 
time-weighted  average  exposure  which 
should  not  be  exceeded  at  any  time 
during  a  work  day  even  if  the  eight-hour 
time-weighted  average  is  within  the 
TLV.  Exposures  at  the  STEL  should  not 
be  longer  than  15  minutes  and  should 
not  be  repeated  more  than  four  times 
per  day.  There  should  be  at  least  60 
minutes  between  successive  exposures 
at  the  STEL.  An  averaging  period  other 
than  15  minutes  may  be  recommended 
when  this  is  warranted  by  observed  . 
biological  effects.  The  TLV-TWA  is  the 
time-weighted  average  concentration  for 
a  normal  8-hour  workday  and  a  40-hour 
workweek,  to  which  nearly  all  workers 
may  be  repeatedly  exposed,  day  after 
day,  without  adverse  effect 

The  TLV-STEL  for  soluble  nickel 
compounds  is  300  ^g/m'  (as  nickel)  and 
the  TLV-TWA  is  100  jig/m».  The  EPA's 
analysis  estimated  that  a  very  large  oil- 
fired  boiler  of  450  megawatts  would  emit 
0.196  grams  of  nickel  as  nickel  sulfate 
each  second.  The  maximum  15-minute 
concentration  predicted  was  2.3  MS/ni* 
or  130  times  lower  than  the  TLV-STEL 
and  more  than  20  times  lower  than  the 
animal  LOAEL  The  maximum  8-hour 
concentration  predicted  was  1.2  ^g/m* 
or  80  times  lower  than  the  TLV-TWA. 
Although  the  limited  data  base  makes 
definitive  conclusions  difficult,  the 
available  information  suggests  that 
predicted  maximum  ambient  levels  of 
nickel  do  not  appear  to  pose 
noncarcinogenic  health  risks. 

Conclusions 

Based  on  the  results  of  EPA's 
assessments  and  given  the  low 
estimates  of  cancer  risk  from  predicted 
ambient  air  exposures,  as  well  as  the 
absence  of  evidence  for  other  health 
effects  associated  with  predicted 
ambient  levels,  the  Agency  has 
concluded  that  emissions  of  nickel 
subsulfide  and  nickel  carbonyl  do  not 
pose  significant  health  risks  and  that  the 
development  of  regulations  for  these 
compounds  under  the  CAA  is  not 
warranted.  The  Agency  is  deferring 
decisions  on  other  nickel  compounds 
pending  the  outcome  of  ongoing 
epidemiological  and  animal  research. 

Due  to  the  issues  surrounding  the 
question  of  the  carcinogenicity  of  other 
nickel  compounds  and  the  general  lack 
of  information  on  non-carcinogenic 
effects  from  nickel  exposure,  EPA  is 
soliciting  through  this  notice, 
information  on  the  following  areas  of 
uncertainty: 


34140 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25,  1986  /  Notices 


Federal  Regieter  /  Vol.  51,  No.  186  /  Thursday.  September  25.  1986  /  Notices 


34139 


•  Support  for  the  nickel  ion 
hypothesis.  The  hypothesis  suggests  that 
the  ultimate  carcinogenic  form  of  nickel 
may  be  the  nickel  ion  and  that 
carcinogenic  potency  may  depend  in 
part  on  the  abiUty  of  a  particular  nickel 
compound  to  enter  and  make  the 
carcinogenic  form  of  nickel  available  to 
the  cell. 

•  The  possibility  of  other  sources  in 
the  U.S.  that  may  emit  nickel  subsulfide 
or  nickel  carbonyl. 

•  Evidence  that  non-cancer  health 
effects  may  occur  at  lower  levels  than 
tt.e  TLV-STEL  The  available  health 
Uterature  is  inadequate  to  estabUsh 
these  levels,  if  they  exist  and 
information  on  peak  routine  emissions, 
batch,  and  accidental  releases  of 
specific  nickel  compounds  is  lacking. 

The  Agency  also  requests  comment  on 
the  information  discussed  in  this  notice 
as  well  as  on  the  conclusions  presented, 
hi  addition,  the  Agency  requests 
comments  on  the  decision  to  defer 
action  on  other  nickel  compounds  more 
commonly  emitted  into  the  ambient  air 
pending  completion  of  the  ongoing 
nickel  epidemiology  studies.  This 
research  effort  is  expected  to  be 
completed  during  1988.  All  comments 
received  will  be  incorporated  into  the 
nickel  rulemaking  docket  which  will  be 
available  for  public  inspection.  A  further 
notice  will  be  published  only  if  public 
comment  Indicates  a  need  to  reconsider 
these  conclusions. 

Dated:  September  19. 1986. 
Don  R.  day. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
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State  Water  QuaUty  Standarde 
Updated  Usting;  AvallabHtty 

AOENCV:  Environmental  Protection 

Agency. 

ACnow  Notice  of  availabiUty. 

summary:  This  notice  contains  an 
updated  list  of  revised  State  water 
quality  standards,  dates  of  adoption  by 
the  State  and  dates  of  approval  by  EPA 
for  the  period  of  ]une  1965  through  July 
1986  pursuant  to  the  Water  Quality 
Regulation  (40  CFR  Part  131.  Subpart  C 
S  131.21). 
RM  FURTHER  INFORMATION  CONTACT 

David  K.  Sabock.  Chief  Standards 

Branch  (WH  585).  Environmental 

Protection  Agency,  401  M  Street  SW^ 

Washington  DC  20460,  Phone  202-24S- 

3042. 

SUPPUEMENTARY  INFORMATION: 

This  listing  of  State  water  quahty 
standards  is  an  update  of  a  hst  that  was 
noticed  in  the  Federal  Register  on  July 
22. 1985  (49  FR  29758).  The  updated 
listing  identifies  the  State  regulatory 
documentation  containing  the  State 
water  quality  standards  and  dates  of 
State  adoption  and  EPA  approval  from 
June  1985  through  July  1986.  Not 
included  in  this  notice  are:  (1)  The  text 
of  the  water  quality  standards,  (2)  a 
description  of  the  adoption  action  or  (3) 
any  conditions  (including  disapprovals) 
that  might  have  been  attached  to  the 
approvals. 

The  text  of  a  State's  standards  and 
copies  of  the  approval  letters  can  be 
obtained  from  the  States'  pollution 
control  agency  or  the  appropiate  EPA 
Regional  Office.  Proprietary 
publications  such  as  those  of  the  Bureau 
of  National  Affairs  also  contain  the  text 
of  State  standards. 

Dated:  September  12, 1986. 
Lawrencx  J.  Jensen, 
Assistant  Administrator  for  Water. 

Arizona 

State  Water  Quality  Standards  for  the 
surface  waters  of  the  State  of  Arizona 
are  those  adopted  by  the  Arizona  Water 
Quality  Council  and  contained  in  State 


regulations  entitled*  Water  Quality 
Standards  for  Surface  Waters  in 
Arizona,  ACCR  Title  9,  Chapter  21. 

Adopted  or  amended  by  the  State: 
August  15, 1984. 

EPA  action:  approved  July  15, 1965. 

California 

Water  quality  Standards  for  the  State 
of  California  are  covered  by  the 
CaUfomia  Water  Code,  Division  7- 
Water  Quality;  enacted  by  California 
Statutes  of  1969,  Chapter  482,  as 
amended. 

Resolution  Number  85-12.  Chapters  3 
&  4  of  the  Water  Quality  Control  Plan 
for  the  Colorado  River  Basin,  as 
amended. 

Adopted  or  amended  by  the  State: 
February  21, 1985. 

EPA  action:  approved  September  6, 
1985. 

Resolution  85-88,  adoption  of 
Amendment  of  Water  Quality  Control 
Plan  for  the  Central  Coastal  Basin 
concerning  beneficial  uses  of  certain 
waters. 

Adopted  or  amended  by  the  State: 
December  19, 1S85. 

EPA  action:  approved  March  21, 1986. 

Resolution  No.  85-50  of  the  State 
Water  Resources  Board  (Eagle  Lake 
Hydrologic  Unit). 

Adopted  or  amended  by  the  State: 
December  1985. 

EPA  action:  approved  July  10, 1986. 

Resolution  No.  85-24  of  the  Lahontan 
Regional  Water  Quahty  Board- 
reaffirmation  of  the  water  quahty 
standards  for  the  Lahontan  region. 

Adopted  or  amended  by  the  State: 
February  10. 1984. 

EPA  Action:  approved  July  3, 1986. 

Resolution  No.  85-10  of  the  North 
Coast  Regional  Water  Quality  Board — 
reaffirmation  of  the  water  quaUty 
standards  for  the  North  Coast  Region. 

Adopted  or  amended  by  State:  July  21, 
1985. 

EPA  Action:  Approved  October  23, 
1985. 

Colorado 

State  water  quality  standards  for 
surface  waters  of  Colorado  are 
contained  in:  "Code  of  Colorado 
Regulations,  Title  5,  Chapter  1002. 
Article  8 — Water  Quality  Standards  and 
Stream  Classifications,  as  amended". 

Standards  applicable  to  the  Arkansas 
River  Basin  are  contained  in 
"Classification  and  Numeric  Standards, 
(Section  3.2.0  of  5  CCR  1002-8)". 

Adopted  or  amended  by  the  State: 
December  6. 1985. 

EPA  action:  pending. 

Water  Quality  Standards  pertaining  to 
the  San  Juan  and  Dolores  River  basins 
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Federal  Communications  Commission. 
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are  contained  in:  "Classification  and 
Numeric  Standards,  (Section  3.2.0  of  5 
CCR  1002-8)". 

Adopted  or  amended  by  the  State: 
December  6. 1985. 

EPA  action:  pending. 

Delaware 

State  water  quahty  standards  for  the 
State  of  Delaware  are  contained  in: 
"The  Delaware  Code.  Title  7.  Chapter 
61 — Delaware  Water  Quality  Standards 
for  Streams". 

Adopted  or  amended  by  the  State: 
December  23, 1985. 

EPA  action:  approved  April  7, 1966. 

Florida 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Florida 
are  contained  in:  "Florida 
Administrative  Code,  Chapter  17-3, 
Water  Quality  Standards". 

Adopted  or  amended  by  the  State: 
December  20. 1985. 

EPA  action:  approved  April  23, 1986. 

Adopted  or  amended  by  the  State: 
August  21. 1985. 

EPA  action:  approved  March  26. 1986. 

Adopted  or  amended  by  the  State: 
September  3, 1985. 

EPA  action:  approve  April  1. 1986. 

Georgia 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Georgia 
are  contained  in:  "Rules  and  Regulations 
for  the  State  of  Georgia— Title  391. 
Chapter  3,  Rule  6— Water  Quality 
Control". 

Adopted  or  amended  by  the  State: 
February  27, 1985. 

EPA  action:  approved  May  30, 1985 

Iowa 

State  water  quality  standards  for  the 
surface  waters  of  the  state  of  Iowa  are 
contained  in.  "Iowa  Administrative 
Code.  Division  900— Title  IV.  Chapter 
61— Water  Quality  Standards". 

Adopted  or  amended  by  the  State: 
September  4. 1984. 

EPA  action:  approved  August  30. 1985. 

Idaho 

State  water  quality  standards  for  the 
surface  waters  of  Idaho  are  contained 
in:  "Idaho  Department  of  Health  and 
Welfare  Rules  and  Regulations.  Division 
of  Environment.  Title  I.  Chapter  2. 
Water  Quality  Standards  and 
Wastewater  Treatment  Requirements", 
as  amended. 

Adopted  or  amended  by  the  State: 
December  16. 1985. 

EPA  action:  approved  May  27, 1986. 

Kansas 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Kansas 


are  contained  in:  "Kansas 
Administrative  Regulations.  28-16-28, 
Water  Quality  Criteria  for  Interstate  and 
Intrastate  Waters  of  Kansas"  and 
"Emergency  Regulation  28-16-28(a) 
Water  Quality  Criteria  for  Interstate  and 
Intrastate  Waters  of  Kansas". 

Adopted  or  amended  by  the  State: 
May  1. 1986. 

EPA  action:  approved  June  19. 1986. 

Kentucky 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Kentucky 
are  contained  in:  "Kentucky 
Administrative  Regulations.  401  KAR 
5:035." 

Adopted  or  amended  by  the  State: 
April  6. 1985. 

EPA  action:  approved  July  10. 1985, 

Maryland 

Slate  water  quality  standards  for  the 
State  of  Maryland  are  contained  in: 
"Code  of  Maryland  Regulations,  Title  10, 
Subtitle  50  Water  Management.  10.50. 
Chapter  1.  Water  Pollution  Control." 

Adopted  or  amended  by  the  State: 
December  3. 1985. 

EPA  action:  approved  March  12, 1986. 

Mississippi 

State  water  quality  standards  for  the 
State  of  Mississippi  are  contained  in: 
"State  of  Mississippi  Wafer  Quality 
Criteria  for  Interstate.  Intrastate,  and 
Coastal  Waters." 

Adopted  or  amended  by  the  State: 
July  17. 1985. 

EPA  action:  approved  October  11, 
1985. 

North  Carolina 

State  water  quality  standards  for  the 
surface  waters  of  North  Carolina  are 
contained  in:  "North  Carolina  Water 
Quality  Standards,  North  Carolina 
Administrative  Code,  Title  15,  Chapter  2, 
Subchapter  2B — Surface  Water 
Standards". 

Adopted  or  amended  by  the  State: 
June  13. 1985. 

EPA  action:  approved  October  22, 
1985. 

Adopted  or  amended  by  the  State: 
December  12, 1985. 

EPA  action:  approved  May  23, 1986. 

North  DakoU 

State  water  quality  standards  for  the 
surface  waters  of  North  Dakota  are 
contained  in:  "Standards  of  Water 
Quality  for  the  State  of  North  Dakota." 

Adopted  or  amended  by  the  State: 
January  16, 1965. 

EPA  action:  approved  May  1. 1988. 

Nebraska 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Nebraska 


are  contained  in:  'Title  117.  Water 
Quality  Standards  for  Surface  Waters  of 
the  State." 

Adopted  or  amended  by  the  State: 
August  28. 1985. 

EPA  action:  approved  January  22, 
1966. 

New  Jersey 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  New 
Jersey  are  contained  in:  "Surface  Water 
Standards  N.J.A.C.  7«— 4.1  et  seq..  May 
1985." 

Adopted  or  amended  by  the  State: 
April  29, 1985. 

EPA  action:  approved  July  8, 1985. 

Nevada 

State  Water  Quality  Standards  for  the 
State  of  Nevada  are  contained  in: 
"Nevada  Administrative  Code,  Chapter 
445.  as  amended." 

Adopted  or  amended  by  the  State: 
February  11, 1985. 

EPA  action:  approved  March  14, 1986. 

Adopted  or  amended  by  the  State: 
October  25, 1984. 

EPA  action:  approved  March  14, 1986. 

Adopted  or  amended  by  the  State: 
December  3, 1984. 

EPA  action:  approved  June  12, 1986. 

New  York 

State  water  quality  standards  for  the 
State  of  New  York  are  contained  in: 
"New  York  State  Official  Codes,  Rules 
and  Regulations  (6  NYCRR  Parts  700. 
701,  702  and  705)." 

Ohio 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Ohio  are 
contained  in:  "Ohio  Administrative 
Code,  Title  3745.  OEPA.  Chapter  1." 

Adopted  or  amended  by  the  State: 
April  4. 1985. 

EPA  action:  approved  August  20. 1985. 

South  Dakota 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  South 
Dakota  are  contained  in:  "South  Dakota 
Administrative  Code.  Title  74.  (74:03:02). 
Surface  Water  Quality  Standards". 

Adopted  or  amended  by  the  State: 
April  26, 1984. 

EPA  action:  approved  August  9, 1985. 

Trust  Territories  of  the  Pacific  is. 

Water  quality  standards  for  the  Trust 
Territories  are  contained  in:  "Public, 
Health,  Safety  and  Welfare.  Chapter  13. 
Air.  Land  and  Water  Pollution. 
Subchapter  VII  Marine  and  Fresh  Water 
Quality  Standard  Regulations,  as 
amended". 
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Adopted  or  amended  by  the  State: 
March  31, 1986. 
EPA  action:  approved  June  9. 1986. 

Utah 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Utah  are 
contained  in:  "Utah  Wastewater 
Disposal  Regulations,  Part  D-Sandards 
of  Quality  for  Waters  of  the  State 
(including  the  Colorado  River  Salinity 
Standards)". 

Adopted  or  amended  by  the  State: 
November  14. 1984. 

EPA  action:  approved  June  15, 1985. 

Virgin  Island 

Water  quaUty  Standards  for  the  U.S. 
Virgin  Island  are  contained  in:  "Water 
Quality  Standards  for  the  Coastal 
Waters  of  the  Virgin  Islands.  Title  12. 
Chapter  7.  Subchapter  186". 

Adopted  or  amended  by  the  State: 
March  7, 1985. 

EPA  action:  approved  May  21, 1985. 

Wyoming 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Wyoming 
are  contained  in:  "Quality  Standards  for 
Wyoming  Surface  Waters.  Wyoming 
Water  Quality  Rules  and  Regulations, 
Chapter  1.  (including  the  Colorado  River 
Salinity  Standard]". 

Adopted  or  amended  by  the  State: 
December  14. 1984. 

EPA  action:  approved  May  2a  198& 
|FR  Doc  86-21709  Filed  »-24-«B:  8:45  ami 


Federal  Communications  Commission. 

William ).  Tiicarico, 

Secretary. 

[FR  Doc.  86-21695  Filed  9-24-86;  8:45  am] 

BiLUNQ  coot  tria-ov-H 


as  amended,  12  U.S.C.  1729(c)(l](B] 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  De 
Vargas  Savings  and  Loan  Bank,  Santa 
Fe.  New  Mexico  on  September  11. 1986. 


FEDERAL  COMMUNtCATIONS 
COMMISSION 

Agency  Informatton  CoOection 
AcIIvRIm  Under  OMffi  Review 

September  16. 19e& 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3507].  For  further 
information  contact  Doris  Benz.  (202) 
63^-7513. 

OMB  No.:  3060-0021 

Title:  Civil  Air  Patrol  Radio  Station 
License 

Form  No.:  FCC  480 

A  revised  aplication /license  form  FCC 
480  has  been  approved  for  use  through 
9/30/89.  Editions  dated  November  1983, 
April  1965  and  May  1906  with  an  OMB 
expiration  date  of  9/30/86  will  remain  in 
use  ontil  revised  forms  are  available. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Training  and  Fire  Programe 
Directorate;  Board  of  Visitors  for  the 
National  Fire  Academy;  Open  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 
Name:  Board  of  Visitors  (BOV]  for  the 

National  Fire  Academy  (NFA) 
Dates  of  meeting:  October  12-13, 1986 
Place:  National  Emergency  Training 

Center.  18825  South  Seton  Avenue, 

Enunitsburg,  MD  21727 
Time:  October  12 — 2:30  p.m.  to  5:30  p.m.; 

October  13 — 8:30  a.m.  to  5«)  p.m. 
Proposed  Agenda:  Old  Business;  New 

Business;  BOV  Vistation  to  NFA 

Classes  and  Fadlites 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  fl^8t^»me,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  National 
Fire  Academy,  Training  and  Rre 
Programs  Directorate,  16825  South  Seton 
Avenue,  Emmitsburg,  Maryland,  21727 
(telephone  number,  301-447-8771)  on  or 
before  October  6, 19e& 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office.  Training 
and  Fire  Programs  Directorate,  Federal 
Emergency  Management  Agency, 
Biiilding  N,  National  Emergency 
Management  Agency,  Building  N. 
National  Emergency  Training  Center, 
Emmitsburg.  MD,  21727.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  September  la  1966. 
JamMP.MdMU. 

Asaockite  Director.  Ttaining  and Firv 
Programs. 
[FR  Doc  8fr-21703  FUed  9-24-86;  8:45  am) 


Dated:  September  22, 1986. 
lefTSoaayan. 
Secretary. 

(FR  Doc  86-21711  Fil«d  9-24-86:  8:46  am] 
wixiwa  cooe  %i»  si  ■ 


FEDERAL  HOME  LOAN  BANK  BOARD 

De  Vargas  Savings  and  Loan  Bank, 
Santa  Fa,  NM;  Appointmant  of 
Racalvar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40^cKl}(B)  of  the  National  Housing  Act. 


[No.  AC-«1tI 

Home  Fodaral  Savings  and  Loan 
Assoc  of  Uppar  East  Tannassss, 
Johnson  City,  TN;  Finoi  Action 
Approval  of  Convsrakm  Application 

Dated:  September  17. 1986. 

Notice  is  hereby  given  that  on 
September  2. 1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  Upper  East  Tennessee, 
Johnson  City,  Teimessee  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW..  Washington.  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Cinciimati. 
Post  Office  Box  598.  Cincinnati,  Ohio 
45201. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Scoayeis. 
Secretary. 
[FR  Doc  86-21712  Rled  9-24-86:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offico  of  the  Assistant  Secretary  for 
Health 

Natlonai  Committoa  on  Vital  and 
Health  Statistics;  Masting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  USC  242k. 
section  306(k)(2)  of  die  Public  Healdi 
Service  Act,  as  amended,  will  convene 
on  Thursday,  October  9  and  Friday. 
October  10. 1986  from  9:00  a-m.  to  5:00 
p.m.  both  days  in  Room  529A  of  the 
Hurbert  H.  Humphrey  Building.  200 
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Indenpendence  Avenue,  SW^ 
Washington.  DC  20201. 

The  Committee  will  review  the 
proposed  Nursing  Minimum  Health  Data 
Set  and  hear  a  report  on  the  activities  of 
the  Catastrophic  Health  Insurance  Task 
Force  on  Data  Issues.  The  Committee 
will  also  receive  reports  on  the  activities 
of  the  Subcommittees  on  Uniform 
Minimum  Health  Data  Sets.  Disease 
Classification  and  Automated  Coding  of 
Medical  Diagnoses,  Minority  Health 
Statistics,  and  Data  Gaps  in  Disease 
Prevention  and  Health  Promotion. 

Further  information  regarding  this 
meeting  of  the  Committee  may  be 
obtained  by  contacting  Gail  F.  Fisher, 
Ph.D.,  Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics.  Room  2-28.  Center  Building, 
3700  East-West  Highway.  Hyattsville, 
Maryland  20782.  telephone  (301)  43&- 
70SG. 

Dated;  September  12. 1966. 
Manning  FeinWb, 

Director.  National  Center  for  Health 
Statistics. 
(FR  Doc.  86-21707  Filed  9-24-86:  9:45  am) 

■NJJNQ  COOE  41«>-t7-« 


Food  and  Drug  Admlnlatratlon 

[Docket  No*.  80O-0097  and  •20-0049] 

Defect  Action  Levels  for  ttte 
Adutteratton  of  Wtieat  Rour  and 
Macaroni  Products  by  Insects 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  revised  Compliance 
Policy  Guides,  in  draft  form:  Compliance 
Policy  Guide  7104.06.  "Wheat  Flour 
Adulterated  with  Insect  Fragments  and 
Rodent  Hairs;"  and  Compliance  Policy 
Guide  7102.06,  "Macaroni  and  Noodle 
Products — Adulteration  Involving  Insect 
Fragments  and  Rodent  Hairs."  The  draft 
Compliance  Policy  Guides  set  forth 
revised  defect  action  levels  for  insect 
fragments  in  wheat  flour  and  in 
macaroni  and  noodle  products. 
DATES:  Written  comments  by  November 
24. 1986.  The  agency  announces  that  the 
revised  defect  action  levels  will  become 
effective  60  days  after  publication  of  a 
Federal  Register  notice  announcing  the 
agency's  fmal  decision. 
AOONESS:  Written  comments  and 
requests  for  single  copies  of  the  draft 
revised  Compliance  Policy  Guides 
7104.06  and  7102.06  should  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 


Lane,  Rockville,  MD  20857.  (Sending  two 
self-addressed  adhesive  labels  will 
assist  the  Branch  in  processing  your 
requests.) 

FON  FUfTTHCII  INFONMATION  CONTACT 

Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-485- 
0175. 

SUPPLEMENTARY  INFORMATION: 

Compliance  Policy  Guide  for  Wheat 
Flour 

FDA  received  a  petition  from  the 
Millers'  National  Federation  requesting 
that  the  defect  action  level  for  insect 
fragments  in  wheat  flour  be  raised  from 
50  or  more  insect  fragments  per  50  grams 
of  flour  to  100  or  more  insect  fragments 
per  50  grams  of  flour.  This  petition  is 
based  on  changes  in  the  storage 
practices  for  wheat  before  milling.  FDA 
had  established  the  current  defect 
action  level  based  on  a  survey  that 
consisted  of  insect  fragment  and  rodent 
hair  data  from  each  of  7,229  composite 
sample  analyses  of  flour  (each 
composite  sample  represents  a  lot) 
provided  by  the  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service  (USDA). 

FDA  received  a  comment  from  the 
American  Bakers  Association  in 
response  to  the  petition.  The 
Association  opposes  the  requested 
change  in  the  defect  action  level 
because  its  members  are  not  aware  of 
any  current  problems  associated  with 
supplying  the  baking  industry  with  flour 
c/  acceptable  quality.  The  Association 
further  stated  that  flour  purchased  by  its 
industry  is  well  within  the  existing 
defect  action  levels.  The  Association 
suggested  that  if  Millers'  National 
Federation  members  were  experiencing 
difficulties  producing  flour  that  meets 
the  current  defect  action  level,  the  more 
appropriate  action  would  be  to  tighten 
the  USDA  wheat  standards  rather  than 
relax  the  defect  action  level 
requirements  for  flour. 

The  agency  has  reviewed  both  the 
petition  and  the  comment  and  believes 
that  it  is  appropriate  to  revise  the  defect 
action  level.  FDA  has  determined, 
however,  that  the  request  to  raise  the 
defect  action  level  to  100  insect 
fragments  per  50  gram  sample  is  not 
supported  by  the  data  submitted  with 
the  petition.  The  agency's  review 
reveals  that  the  current  wheat  flour 
defect  action  level  is  questionable 
because  the  computer  simulation  model 
used  to  determine  this  level  had  not 
been  properly  validated  and  did  not 
accurately  reflect  what  the  appropriate 


defect  action  level  should  have  been  for 
the  survey  data  analyzed. 

FDA  has  now  reevaluated  the  7,229 
composite  samples  that  were  provided 
by  USDA  and  determined  that  a  more 
appropriate  defect  action  level  for  wheat 
flour  would  have  been  75  insect 
fragments  per  50  grams  of  flour.  Based 
on  these  findings.  FDA  intends  to  revise 
the  defect  action  level  for  insect 
fragments  in  wheat  flour  from  50  to  75 
insect  fragments  per  50  grams  of  flour. 

By  including  a  "note"  which 
specifically  excludes  dunun  and  red 
durum  wheats,  the  draft  revised 
Compliance  Policy  Guide  clarifies  that 
the  defect  action  level  applies  only  to 
flour  made  from  soft  wheats.  The  survey 
data  used  to  develop  the  original 
Compliance  Policy  Guide  did  not  include 
these  hard  wheats  nor  were  they 
included  in  the  data  reviewed  for  this 
revision  of  the  Compliance  Policy  Guide. 

Compliance  Policy  Guide  for  Macaroni 
and  Noodle  Products 

The  current  defect  action  level  for 
macaroni  and  noodle  products  is  based 
on  the  level  for  soft  wheat  flour.  Any 
change  in  the  defect  action  level  for  soft 
wheat  flour  necessitates  a  change  in  the 
defect  action  level  for  macaroni  and 
noodle  products.  Accordingly,  the 
agency  intends  to  revise  the  defect 
action  level  for  macaroni  and  noodle 
products  to  an  average  insect  fragment 
count  greater  than  or  equal  to  338  insect 
fragments  per  225  grams  sample. 

In  the  Federal  Register  of  September 
21. 1982  (47  FR  41637).  FDA  announced 
its  procedures  for  establishing  new  or 
revised  defect  action  levels.  The 
procedures  permitted  interested  persons 
to  submit  relevant  data  and  information 
concerning  the  defect  action  levels  for  a 
1-year  period  following  the  publication 
of  the  new  or  revised  defect  action 
levels  in  the  Federal  Regiater.  The  new 
or  revised  defect  action  levels  were  to 
be  in  effect  on  an  interim  basis  until 
FDA  evaluated  the  comments  and  all 
available  data  and  published  its 
evaluation  in  the  Federal  Register. 

The  agency  has  reviewed  these 
procedures  and  believes  that  the 
practice  of  immediately  implementing 
defect  action  levels  and  providing  1  year 
for  comment  and  an  additional  period  of 
time  for  the  agency  to  evaluate  the 
comments  and  data  is  unduly  time 
consuming  and  protracted.  Accordingly, 
the  agency  is  revising  the  procedures  for 
establishing  defect  action  levels.  Under 
these  new  procedures,  FDA  will 
announce  its  intent  to  establish  new  or 
revised  defect  action  levels  in  a  notice 
published  in  the  Federal  Register.  The 
agency  will  provide  interested  persons 
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with  a  60-day  period  to  submit  relevant 
comments,  data,  and  information.  The 
comment  period  may  be  extended  for  a 
longer  period  of  time  if  warranted.  For 
example,  if  the  new  or  revised  defect 
action  levels  involve  a  seasonal 
commodity  for  which  the  industry  needs 
an  additional  growing  season  to  collect 
and  evaluate  relevant  data,  the 
comment  period  may  be  extended  to  1 
year.  Under  the  new  procedures,  the 
new  or  revised  defect  action  levels  will 
not  be  effective  immediately  or  on  an 
interim  basis.  The  defect  action  levels 
will  only  become  effective  60  days  after 
publication  of  a  Federal  Register  notice 
announcing  the  agency's  final  decision 
on  the  properity  of  the  new  or  revised 
defect  action  levels. 

In  accordance  with  this  revised 
procedure,  announced  in  the  Federal 
Register  of  April  16. 1986  (51  FR  12931), 
this  notice  is  provided  to  inform 
interested  persons  of  the  agency's  intent 
to  revise  the  defect  action  levels  for 
insect  filth  and  rodent  filth  in  wheat 
flour  and  macaroni  and  noodle  products. 

Interested  persons  may  on  or  before 
November  24, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  additional 
data  regarding  the  draft  revised  defect 
action  levels.  Comments  and  data  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Requests  for  single  copies  of 
Compliance  Policy  Guide  7102.06  or 
Compliance  Policy  Guide  7104.06  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  submitted  in  writing  to 
the  Dockets  Management  Branch. 

Received  comments,  background  data, 
and  information  concerning  the  revision 
of  these  defect  action  levels  are  on  file 
with  the  Dockets  Management  Branch, 
along  with  a  copy  of  both  revised 
Compliance  Policy  Guides.  These 
documents  are  available  in  that  office 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  17, 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-21688  Filed  9-24-86:  8:45  am] 
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[Docket  No.  86E-0276] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Maxon 

aoency:  Food  and  Drug  Administration. 
ACnoN:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Maxon 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  medical  device. 

ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Shehan,  Office  of  Health 
Affairs.  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amoimt  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued).  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

Recently,  FDA  approved  Maxon  for 
marketing.  Maxon  was  approved  as  a 
polyglyconate,  monofilament,  synthetic, 
absorbable  suture  indicated  for  use  in 
all  types  of  soft  tissue  approximation. 
Maxon  is  not  indicated  for  use  in 
cardiovascular,  ophthalmic,  or 
microsurgery,  and  not  indicated  for  use 
in  neural  tissue.  Following  FDA's 
approval,  the  American  Cyanamid  Co. 
filed  a  patent  term  restoration 


application  with  the  U.S.  Patent  and 
Trademark  Office  (PTO),  which  then 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  Following 
discussion  with  FDA.  PTO.  on  July  3, 
1986,  sent  the  American  Cyanamid  Co.  a 
Notice  of  Deficiencies  in  Application. 
On  July  18, 1986,  PTO  received  a 
response  to  its  notice  from  the  American 
Cyanamid  Co.  Shortly  thereafter,  PTO 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Maxon  is  1,158  days.  Of  this  time,  595 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
563  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  March 
1, 1983.  FDA  has  verified  that  clinical 
testing  began  on  March  1, 1983,  the  date 
on  which  conditional  approval  of  the 
investigational  device  exemption  (IDE) 
was  granted. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act-  October 
15. 1984.  FDA  has  determined  that, 
although  the  applicant  claims  October 
12, 1984,  as  the  date  of  submission  of 
premarket  approval  application  (PMA) 
No.  P84-0051,  FDA  did  not  receive  the 
application  until  October  15, 1984. 

3.  The  date  the  application  was 
approved:  April  30, 1986.  FDA  has 
verified  that  PMA  No.  P84-0051  was 
approved  on  April  30. 1986.  as  claimed 
by  the  applicant. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  November  24, 1986,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  March  30. 1987.  for  a 
determination  of  whether  the  applicant 
for  extension  acted  with  due  diligence 
during  the  regulatory  review  period.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857.  Part  1. 
98th  Cong.,  2d  Sess..  pp.  41-42, 1984.) 
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operating  under  a  Constitution  adopted       Wisconsin  may  be  looked  to  as  a  quide 
pursuant  to  Section  16  of  the  Indian  to  the  interpretation  of  this  ordinance. 
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Petitioiu  should  be  in  the  format 
specified  in  21  CFR  10.3a 

Commenta  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 


Dated  September  22, 1966. 
Kenneth  Flieger, 

Acting  Associate  Commisaioifer  for  Health 
Affain. 
[FR  Doc.  86-21780  Filed  9-23-86;  10:53  am] 


DEPARTMENT  OF  T>1E  INTERIOR 

OMm  Of  Secretary 

InformaUon  CoOaction  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  Ate 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.&C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Office's  dearance 
Officer  at  the  phone  number  bated 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Office's  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer  at  202- 
395-7340. 

Title:  Claim  For  Payment  Moving  Costs 
and  Related  Expenses — Families  and 
Individuals 
Abstracts:  The  information  on  the 
application  will  be  used  to  determine 
the  amount  of  money,  if  any,  owed  to 
persons  or  businesses  displaced  by 
Federal  acquisition  of  their  real 
property. 
Bureau  Form  Number  Form  DI-380 
Frequency:  On  occassion 
Description  of  Respondents:  Individuals 
and  businesses  who  are  displaced 
because  of  Federal  acquisition  of  their 
real  property. 
Annual  Responses:  4,000 
Annual  Burden  Hours:  1.800 
Bureau  Clearance  Officer  |ohn 

Strylowski  (202)  343-6191 
September  15. 1986. 

letry  B.  Vance, 

Director,  Office  of  Acquisitiort  and  Property 

Management 

(FR  Doc  86-21876  FQed  9-24-86:  8:45  am] 

BLUNQ  CODE  4310-02-M 


Bureau  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review 

September  17, 1986. 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
information  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Office  of 
Management  and  Budget  Interior  Desk 
Officer  at  (202)  343-734a  TiUe:  25  CFR. 
Subchapter  E,  Part  39— the  Indian 
School  Equalization  Program.  25  U.S.C 
20008. 

Abstracb  Student  transportation 
funds  are  distributed  on  a  formula  basis 
to  all  Bureau-funded  elementary  and 
secondary  schools.  Vehicle  miles, 
transportation  tickets,  and  charter  costs 
are  used  to  calculate  the  distribution  of 
funds.  About  one-third  of  the  Bureau- 
funded  schools  are  operated  by  contract 
with  Indian  tribes,  and  are  required  to 
submit  this  data  to  receive  fiutding. 
Frequency:  Annually 
Description  of  Respondents:  Principals. 

School  Administrators 
Annual  Response:  150 
Annual  Burden  Hours:  90  hours 
Bureau  Clearance  Officer:  Cathie 

Martin.  (202)  343-3577 
Henrietta  WUlenieii. 

Deputy  to  theAatittant  Secrettay/Director— 
Indian  Affairs  (Indian  Education  Progranm). 
[FR  Doa  86-21874  Filed  9-24-86;  8:45  em) 
etLUMQ  COOK  4»^p-n-m 


Infonnatlon  Collection  Submitted  for 
Review 

September  17, 1986. 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Copies  of  the  proposed 
information  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Qearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  to  the  Office  of  Management 
and  Budget  Interior  Desk  Officer  at  (202) 
343-7340. 


Title:  25  CFR.  Subchapter  E.  Part  39— 
The  Indian  School  Equalization 
Program. 

Abstract:  All  Bureau-funded 
elementary  and  secondery  schools 
complete  one  form  for  each  student  in 
attendance  during  the  count  week. 
Specific  data  on  grade,  residential  status 
and  handicapping  conditions  are 
weighted  for  the  formula  distribution  of 
appropriated  funds.  About  one-third  of 
the  Bureau-funded  schools  are  operated 
by  contract  with  Indian  tribes,  and  the 
data  must  be  collected  for  distribution  of 
funds. 

Frequency:  Annually 
Description  of  Respondents:  Principals, 

School  Administrators 
Annual  Response:  9,500 
Annual  Burden  Hours:  1,900  hours 
Bureau  Clearance  Officer  Cathie 

Martin.  (202)  343-3577 
HeoiietU  Whitaman. 

Deputy  to  the  Assistant  Secretary /Directoi^— 
Indian  Affairs  (Indian  Education  Programs). 
(FR  Doc.  86-21675  Filed  9-24-86:  8:45  am] 

MLUNO  COOK  4SM-«»-M 


Lac  du  Flambeau  Band  of  Ctilppewa, 
Wh  Ordinance  Amending  Laws 
Relating  to  Use  and  Distribution  of 


September  17, 1906. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  Stat.  586, 18 
U.S.C  1161. 1  certify  that  Resolution  Na 
266(85)  enacting  the  Lac  du  Flambeau 
Tribal  Liquor  Control  Ordinance  was 
duly  adopted  by  the  Lac  du  Flambeau 
Tribal  Council  on  August  12. 1985  and 
that  the  ordinance  was  fully  approved 
by  the  Lac  du  Flambeau  Band  in  a 
popular  referendum  held  on  August  29, 
1985.  The  ordinance  provides  for  the 
distribution  of  alcoholic  beverages  in 
the  area  of  Indian  country  under  the 
jurisdiction  of  the  Lac  du  Flambeau 
Band  of  Lake  Superior  Chippewa 
Indians  and  repeals  Resolution  and 
Ordinance  No.  266  (82)  which  were 
published  in  the  Federal  Register  on 
February  18, 1983.  48  FR  7316.  The 
ordinance  reads  as  follows: 
Roes  O.  Swimmer. 
Assistant  Secretary,  Indian  Affairs. 

Resolution  No.  266(85) 

Whereas,  the  Tribe  has  adopted  an 
ordinance  regulating  the  possession, 
use,  consumption,  and  sale  of  alcoholic 
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beverages  on  the  Tribe's  reservation;  operating  under  a  Constitution  adopted 

and  pursuant  to  Section  16  of  the  Indian 

Whereas,  subsequent  to  the  adoption  Reorganization  Act,  25  U.S.C.  476,  do 

of  said  ordinance  the  U.S.  Supreme  hereby  certify  that  the  Tribal  Council  of 

Court  in  Rice  v.  Rehner  has  upheld  the  Band  is  composed  of  twelve 

concurent  state  and  tribal  jurisdiction  members,  of  whom  ten,  constituting  a 

over  liquor  licenses  on  the  reservation;  quorum,  were  present  at  a  Regular 

and  Meeting,  duly  called,  noticed,  convened 

Whereas,  the  state's  local  liquor  and  held  on  the  12th  day  of  August, 

licensing  authority,  the  Town  of  Lac  du  1985,  and  that  the  foregoing  resolution 

Flambeau,  and  the  Tribe  have  worked  was  duly  adopted  at  said  meeting  by  an 

out  a  merchanism  for  the  exercise  of  affirmative  vote  of  nine  members,  none 

their  concurrent  jurisdiction  through  the  against,  none  abstaining,  and  that  the 

etablishment  of  a  joint  Hquor  conmiittee  said  resolution  has  not  been  rescinded 

and  other  cooperative  measures;  and  or  amended  in  any  way. 

Whereas,  certain  amendments  to  the  Victoria  A.  Doud, 

existing  tribal  ordinance  are  necessary  Secretary.  Lac  du  Flambeau  Band  of  Lake 

to  effectuate  these  cooperative  measures  Superior  Chippewa  Indians. 

with  the  Town,  now  therefore,  be  it  ..«.        njr.io 

Resolved,  by  the  Council  in  Regular  ^= «'»'  Flambeau  Band  of  Lake  Supenor 

Session  assembled,  that:  Chippewa  Indians  Tnbal  Uquor  Control 

(1)  That  the  attached  Memorandum  of  Ordinance 
Understanding  between  the  Lac  du  Chapter  1:  Introduction 
Flambeau  Band  of  Lake  Superior  TiUe-ThiB  ordinance  shall  be 
Chippewa  Indians  (  the  Tnbe  )  and  the  .  ,     ...       .    Flambeau  Tribal 
Town  of  Lac  du  Flambeau  ("the  Town")  fno^n  "  the    Lac  du  HamDeau  l  noai 
n     , .         , .                  J  D       1  .       •  Liquor  Control  Ordinance. 

Re:  Liquor  Licensing  and  Regulation  is  "l^^.  Authority-This  ordinance  is 

hereby  adopted  and  approved,  and  the  ^^^^^^j    ^^^^^  ,^  ^^  ^^.^  ^^  ^        ^ 

President  .8  authorized  to  execute  the  ^g  ^^^  ^^^^  ^^  ^^77,  67  Stat.  588. 18 

'^l^f-^i^^lt      .f^Lfr     "^    CT      K  U.S.C  1161)  and  Article  VI,  section  1(a). 

(2)  That  the  attached  Lac  du  Flambeau  ^        ^  ^   ^^^^^^ 

Tnbal  Liquor  Control  Ordinance  is  U '  ^  titution 

hereby  adopted  and  approved  for  ^^  Purpose-The  purpose  of  this 

referendum  by  the  Tnbal  Council  ordinance  is  to  regulate  and  control  the 

(3)  That  August  29. 1985  is  hereby  possession  and  sale  of  liquor  on  the  Uc 
designated  as  the  day  for  the  conduct  of  ^^  piambeau  Indian  Reservation.  The 
the  referendum  vote  of  the  tnbal  enactment  of  a  tribal  ordinance 

members  on  the  following  question:  ,.  .  ^ j„„i„„„ 

"Shall  the  Tribe  Adopt  the  Lac  du  governing  liquor  possession  and  sale  on 

„,      ,         T  u  1 1  •         /-     »    1  the  reservation  will  mcrease  the  ability 
Flambeau  Tnbal  Liquor  Control  , ,.  ^  t^i,„\  „„.,„„.„„„»  »„  ^«„t~.i 

,-.  J.  u-  u  jL    4U_  of  the  tnbal  government  to  control 

Ordinance  which  was  approved  by  the  _    ^      p         j-  »  u  n „_j 

-,  1  •    D      1  .•      M     o£mfoci'»"  reservation  liquor  distnbubon  and 

Council  m  Resolution  No.  266(85)?  nosspsqion  and  at  the  same  time  will 

(41  That  the  Secretary  is  directed  to  possession,  ana  ai  me  same  iime  win 

arrange  for  the  conducf  of  said  P^^^^^^  an  important  source  of  revenue 

referendum  election  in  accordance  with  ^f  the  conUnued  ope  ation  and 

the  Interim  Referendum  Election  strengUiening  of  tribal  government  and 

Q  ..  the  dehvery  of  tnbal  government 

W)  That  the  Secretary  is  directed  to  "'"^^'^ffective  Date-This  ordinance 

submit  said  ordinance  for  review  and  ^j^^„  be'^ffective  on  such  date  as  the 

publication  by  the  Secretary  of  the  Secretarv  of  the  Interior  certifies  this 
Interior  pursuant  to  Article  VL  Section  2  ,.        '       j  _  ui-^u— »u-, -.,..,„;..  «k« 

r  .L    .T. -u  I  /^       .•»  ••  ordinance  and  publishes  the  same  m  the 

of  the  Tnbal  Constitution.  _   .      ,  «_._,_, 

(6)  That  the  following  fees  shall  be  in.;  >iH':"'   „„w  rr^n,^r 

,^'     ,,     »  u  1  1  1  105.  Abrogation  ana  Greater 

charged  for  tnbal  liquor  licenses  Restrictions-Where  the  ordinance 

conjointly  with  the  Town  of  Uc  du  .^^^^^^  ^^^^^^  restrictions  than  those 

flamDeau.  contained  in  other  tribal  ordinances 

Class  A  beer  license $50  controlling  the  possession  and  sale  of 

Class  B  beer  license $100  liquor,  the  provisions  of  this  ordinance 

Class  A  liquor  license $300  ^jj^jj  govgn, 

Class  B  liquor  license  (combination) SMO         ^o&interpretation-ln  their 

PnarmaciBt  8  license $10  .   ,  »  .•  j         i-     »• .u^ 

Temporary  license  (per  occassion) $10  interpretation  and  application  the 

Beer  wholesalers  license $25  provisions  of  this  ordinance  shall  be 

Liquor  wholesalers  license $500  held  to  be  minimum  requirements  and 

shall  not  be  deemed  a  limitation  or 

Certification  repeal  of  any  other  tribal  power  or 

I,  the  undersigned,  as  Secretary  of  the  authority.  In  the  event  that  this 

Lac  du  Flambeau  Band  of  Lake  Superior  ordinance  is  silent  on  some  aspect  of 

Chippewa  Indians,  a  tribal  government  liquor  regulation,  the  laws  of  the  State  of 


Wisconsin  may  be  looked  to  as  a  quide 
to  the  interpretation  of  this  ordinance. 

107.  Severability  and  Non-Liability — 
If  any  section,  provision,  or  portion  of 
this  ordinance  is  adjudged 
unconstitutional  or  invalid  by  a  court  of 
competent  jurisdiction,  the  remainder  of 
this  ordinance  shall  not  be  affected 
thereby.  The  Tribe  asserts  that  there  is 
no  hability  on  the  part  of  the  Lac  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  its  agencies  or 
employees  for  damages  that  may  occur 
as  a  result  upon  or  in  conformance  with 
this  ordinance. 

108.  /Zepeo/er— Resolution  and 
Ordinance  No.  266(82)  are  hereby 
repealed.  All  other  ordinances  or  parts 
of  ordinances  of  the  Tibe  inconsistent  or 
conflicting  with  this  ordinance,  to  the 
extent  of  the  inconsistency  only,  are 
hereby  repealed. 

109.  Relation  to  other  Laws — All  acts 
and  transactions  under  this  ordinance 
shall  be  in  conformity  with  this 
ordinance  and  in  conformity  with  the 
laws  of  the  State  of  Wisconsin  as  that 
term  is  used  in  18  U.S.C.  1161. 

110.  Sovereign  Immunity — Nothing  in 
this  ordinance  is  intended  nor  shall  be 
construed  as  a  waiver  of  the  sovereign 
immunity  of  the  Tribe.  No  employee  or 
agent  of  the  Tribe  shall  be  authorized 
nor  shall  he  or  she  attempt  to  waive  the 
Immunity  of  the  Tribe. 

111.  Regulations— 'V\ie  Council  shall 
have  the  authority  to  adopt  rules  and 
regulations  to  implement  this  ordinance 
and  further  the  purposes  thereof. 

Chapter  2.  Definitons 

201.  General  Definitions — For  the 
purposes  of  this  ordinance,  the  following 
definitions  shall  be  used.  Words  used  in 
the  present  tense  include  the  future;  the 
singular  includes  the  plural;  and  the 
plural  includes  the  singular.  The  word 
"shall"  is  mandatory  and  the  word 
"may"  is  permissive. 

(a)  "Council"  means  the  Lac  du 
Flambeau  Tribal  Council. 

(b)  "Fermented  Malt  Beverage"  means 
any  beverage  made  by  the  alcoholic 
fermentation  of  an  infusion  in  potable 
water  of  barely  malt  and  hops,  with  or 
without  unmalted  grains  or  decorticated 
and  degerminated  grains  or  sugar 
containing  one-half  percent  or  more 
alcohol  by  volume. 

(c)  "Intoxicating  Liquor"  means  all 
ardent,  spirituous,  distilled,  or  vinous 
liquors,  liquids,  or  compounds,  whether 
medicated,  proprietary,  patented  or  not 
and  by  whatever  name  called  containing 
one-half  of  one  percent  or  more  alcohol 
by  volume,  which  are  fit  beverages,  but 
shall  not  include  "fermented  malt 
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all  business  on  the  premises  that  the 
licensee  could  have  and  exercise  if  it 


(b)  Procedure— At  least  ten  (10)  days        questionnaire  when  the  same  is  required 
prior  to  the  effective  date  of  the  order  to      by  State  law. 
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beverages"  which  contains  less  than  5 
per  centum  of  alcohol  by  weight 

(d)  "License"  means  an  authorization 
to  sell  fermented  malt  beverages  or 
intoxicating  liquors  or  both  issued  by 
the  Council. 

(e)  "Package"  means  the  original 
container  or  receptacle  used  for  holding 
intoxicating  liquors  or  fermented  malt 
beverages. 

(f)  "Premises"  means  the  area 
described  in  a  license. 

(g)  "Reservation"  means  the  area 
within  the  exterior  boundaries  of  the 
Lac  du  Flambeau  Indian  Reservation. 

(h)  "Retailer"  means  any  person  who 
sells,  or  offers  for  sale,  any  fermented 
malt  beverages  or  intoxicating  liquors  to 
any  person  other  than  a  person  holding 
a  license  under  this  ordinance. 

(i)  "Seir.  "Sold".  "Sale",  or  "Selling- 
means  any  transfer  of  fermented  malt 
t>everage  or  intoxicating  liquors  with 
consideration  or  any  transfer  without 
consideration  if  knowingly  made  for 
purposes  of  evading  the  law  relating  to 
the  sale  of  fermented  malt  beverages  or 
intoxicating  liquor  or  any  shift,  device, 
scheme  or  transaction  for  obtaining 
fermented  malt  beverages  or 
intoxicating  liquors,  including  the 
solicitation  of  orders  for,  or  the  sale  for 
future  delivery  thereof. 

(j]  'Tribe"  means  the  Lac  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians. 

(k)  'Tribal  Court"  means  the  Lac  du 
Flambeau  Court. 

(I)  "Wholesaler"  means  a  person, 
other  than  a  brewer,  manufacturer,  or 
rectifier  who  sells  fermented  malt 
beverages  or  intoxicating  Hquors  to  a 
licensed  retailer  or  to  another  person 
who  holds  a  license  to  sell  beverages  at 
wholesale. 

(m)  "Wine"  means  products  obtained 
from  the  normal  alcohol  fermentation  of 
juice  or  must  of  sound,  ripe  grapes,  other 
fruits  or  agricultural  products,  imitation 
wine,  wine  coolers,  compounds  sold  as 
wine,  vermouth,  cider,  perry,  mead,  and 
sake,  if  such  products  contain  0.5%  or 
more  alcohol  by  volume. 

Chapter  3:  License  Classes  and  Fees 

301.  Retail  License  Classes — The 
Council  may  issue  licenses  to  retailers  in 
the  following  classes,  singly  or  in 
combination: 

(a)  "Class  A  Beer  License",  which 
shall  authorize  the  retail  sale  of 
fermented  malt  beverage  only  for 
consumption  away  from  the  premises 
where  sold  and  in  the  original  packages, 
containers  or  bottles. 

(b]  "Class  B  Beer  License",  which 
shall  authorize  the  retail  sale  of 
fermented  malt  beverages  either  for 


consumption  on  the  premises  where  sold 
or  away  from  such  premises. 

(e)  "Class  A  Liquor  License",  which 
shall  authorize  the  retail  sale  of 
intoxicating  liquors  only  for 
consumptioo  away  from  the  premises 
where  sold  and  in  the  original  packages, 
containers  or  bottles. 

(d)  "Class  B  Liquor  License",  which 
shall  authorize  the  sale  of  intoxicating 
liquor  to  be  consumed  by  the  glass  only 
on  the  premises  where  sold  and  also 
authorizes  the  sale  of  intoxicating  Uquor 
in  the  original  package  or  container,  in 
multiples  not  to  exceed  4  liters  at  any 
one  time,  and  to  be  consumed  off  the 
premises  where  sold,  except  that  wine 
may  be  sold  in  any  quantity  for 
consumption  off  the  premises. 

(e)  "Pharmacists  License",  which 
authorizes  sale  of  intoxicating  Uqtior  by 
a  registered  pharmacist  in  quantities  of 
less  than  4  liters  for  consumption  off  the 
premises  for  medicinal,  mechanical  or 
scientific  purposes  only,  under  the 
terms,  conditions  and  limitations  set 
forth  in  Wis.  StaL  s.  125.57  or  successor 
statute. 

(f)  'Temporary  License",  which  shall 
be  a  Class  B  Beer  License  issued  to  bona 
fide  clubs,  fair  associations  or 
agricultural  societies,  lodges,  societies, 
fraternal  organizations,  or  veterans 
organizations  for  particular  meetings, 
picnics,  or  similar  gatherings  for  not 
more  than  seven  days. 

302.  Wholesale  License  Classes — ^The 
Council  may  issue  licenses  to 
wholesalers  in  the  following  classes, 
singly  or  in  combination: 

(a)  "Beer  Wholesalers  License",  which 
shall  authorize  the  sale  of  fermented 
malt  beverages  from  premises  located 
on  the  reservation,  only  in  the  original 
package  or  container  to  retailers  or 
wholesalers,  not  to  be  consumed  in  or 
about  the  premises  where  sold. 

(b)  "Liquor  Wholesalers  License", 
which  shall  authorize  the  sale  of 
intoxicating  liquor  from  premises 
located  on  the  reservation,  only  in  the 
original  package  or  container  in 
quantities  of  not  less  than  4  liters  at  any 
one  time,  to  retailers  or  wholesalers,  not 
to  be  consumed  in  or  about  the  premises 
where  sold. 

303.  License  Fees — 

(a)  The  Council  shall  by  resolution  set 
the  fee  for  each  class  of  Ucense  and 
combination  thereof. 

(b)  A  Class  B  Beer  License  may  be 
issued  for  any  six  month  period  in  a 
calendar  year  at  75%  of  the  regular 
annual  fee:  provided,  that  no  such 
license  may  be  renewed  during  the 
calendar  year. 

(c)  A  Class  A  or  Class  B  Liquor 
License  may  be  issued  for  any  six  month 
period  in  a  calendar  year  at  50%  of  the 


regular  annual  fee;  provided  there  is  no 
such  license  that  may  be  renewed 
during  the  calendar  year. 

(d)  The  fee  for  Class  B  Beer  License 
may  be  prorated  only  for  a  period  of  six 
months  or  less  for  75%  of  Hx  regular  fee. 
The  fee  for  Class  A  Liquor  License  shall 
be  prorated  on  the  basis  of  the  number 
of  months  rentaining  in  the  Hcensing 
period. 

304.  License  Transfer — 

(a)  Any  license  may  be  transferred 
from  the  premises  described  in  the 
license  to  another  place  or  premises 
within  the  reservation  upon  approval  of 
the  Council  in  its  discretion  and 
payment  of  a  fee  of  $10.00. 

(b)  If  the  business  of  a  licensee  is  sold 
or  assigned,  the  license  may  be 
transferred  to  the  successor  owner  if  he 
or  she  complies  with  the  requirements 
applicable  to  original  applicants  and  the 
successor  owner  is  acceptable  to  the 
Council. 

(c)  Licenses  may  be  transferred  to  a 
person  other  than  the  licensee  if  the 
licensee  dies,  becomes  bankrupt,  or 
makes  an  assignment  for  the  benefit  of 
creditors  during  the  license  year  or  after 
filing  the  applicatioB. 

Chapter  4:  Licensing  Procedures 

401.  Issuance — 

(a)  The  Council  shall,  in  its  discretion, 
determine  how  many  liquor  licenses  it 
will  issue  or  have  outstanding  in  each 
class  in  any  one  year. 

(b)  Application  for  all  licenses  shall 
be  submitted  to  the  Council  or  its 
authorized  representative,  which  may 
include  employees  of  the  Town  of  Lac 
du  Flambeau.  Application  shall  be  made 
in  writing  on  the  forms  developed  by  the 
Wisconsin  Department  of  Revenue  for 
state  alcoholic  beverage  license 
application  pursuant  to  Wis.  Slat. 
Chapter  125,  including  the  auxiliary 
questionnaire,  together  with  such 
supplemental  information  as  the  Council 
shall  from  time  to  time  require.  An 
auxiliary  questionnaire  shall  be 
completed  by  each  individual,  each 
member  of  a  partnership,  and  each 
officer,  director,  and  agent  of  a 
corporation  or  organization  applying  for 
a  license.  Applicants  for  temporary 
hcenses  shall  make  application  on  the 
Wisconsin  Department  of  Revenue 
"Application  for  Special  Class  'B' 
Retailer  License  to  Sell  Fermented  Malt 
Beverages  at  Picnic  or  Gatherings,"  or 
successor  form. 

(c)  No  corporation  may  be  issued  a 
license  unless  it  first  appoints  an  agent 
in  the  manner  prescribed  by  Wisconsin 
law  in  Wis.  Stat.  Chapter  125  and  rests 
in  the  agent  full  authority  and  control  of 
the  premises  Ucensed  and  the  conduct  of 


all  business  on  the  premises  that  the 
licensee  could  have  and  exercise  if  it 
were  a  natural  person. 

(d)  The  Council  shall  designate  a  five 
member  Liquor  Control  Committee  to 
review  and  recommend  to  the  Council 
whether  a  license  shall  be  issued  and  to 
make  recommendations  to  the  Council 
on  other  matters  pertaining  to  the 
ordinance.  Such  committee  may  operate 
jointly  with  the  Town  of  Lac  du 
Flambeau. 

(e)  The  Council  has  complete 
discretion  in  the  granting  or  denial  of  all 
licenses. 

(f)  All  new  license  requests  will  be 
acted  upon  by  the  Council  within  45 
days  from  the  time  when  the  application 
is  submitted  to  the  Council. 

(g)  For  the  purposes  of  considering  an 
application  for  a  license  under  this 
ordinance,  the  Council  may  cause  an 
inspection  of  the  premises  to  be  made, 
and  may  inquire  into  all  matters  in 
connection  with  the  construction  and 
operation  of  the  premises. 

(h)  Every  license  shall  be  issued  in  the 
name  of  the  applicant  in  such  form  as 
the  Council  shall  direct.  No  license  shall 
be  transferable,  except  as  provided  in 
section  304.  nor  shall  the  holder  thereof 
allow  any  other  person  to  use  the 
license. 

(i)  Every  license  shall  post  and  keep 
his/her  license  in  a  conspicuous  place 
on  the  premises. 

(j)  No  license  shall  be  vaUd  and 
delivered  to  the  applicant  until  the 
license  fee  has  been  paid. 

402.  Inspection — 

(a)  All  licensed  premises  used  in  the 
storage  or  sale  of  intoxicating  liquor  or 
fermented  malt  beverages,  or  any 
premises  or  parts  of  premises  used  or  in 
any  way  connected,  physically  or 
otherwise,  with  the  licensed  business 
shall  at  all  times  be  open  to  inspection 
by  any  tribal.  State  or  Federal  inspector 
or  tribal.  State  or  Federal  police  officer. 

(b)  Every  person,  being  on  any  such 
premises  and  having  charge  thereof, 
who  refuses  or  fails  to  admit  a  tribal. 
State  or  Federal  inspector  or  tribal. 
State  or  Federal  police  officer 
demanding  to  enter  therein  in  pursuance 
of  this  section  in  the  execution  of  this 
duty,  or  who  obstructs  or  attempts  to 
obstruct  the  entry  of  such  inspector  or 
officer,  shall  thereby  be  deemed  to  have 
violated  this  ordinance. 

403.  Suspension  and  Cancellation — 
(a)  The  Council  may,  for  violation  of 
this  ordinance,  issue  a  suspension  or 
cancellation  order  of  any  license  issued 
pursuant  to  this  ordinance  and  all  rights 
of  the  licensee  to  keep  or  sell  thereunder 
shall  be  suspended  or  terminated,  as  the 
case  may  be. 


(b)  Procedure— At  least  ten  (10)  days 
prior  to  the  effective  date  of  the  order  to 
cancel  or  suspend,  the  Council  shall 
provide  written  notice  of  such 
cancellation  or  suspension  by  certified 
mail,  return  receipt  requested  to  the 
licensee  at  the  address  shown  on  the 
application.  A  licensee  who  receives  a 
written  notice  of  suspension  or 
cancellation  shall  have  the  right  prior  to 
the  effective  date  thereof  to  request  a 
hearing  by  the  Council  by  sending 
written  notice  by  certified  mail  with 
return  receipt  to  the  Tribal  President  at 
the  Lac  du  Flambeau  Community  Center 
within  the  ten  (10)  day  period  between 
the  issuance  of  the  notice  and  the 
effective  date  of  the  cancellation  or 
suspension  order.  Upon  receipt  of  the 
request  for  hearing,  the  Council  shall  not 
suspend  or  cancel  the  license  pending 
the  completion  of  the  hearing.  The 
Council  President  shall  set  a  date  for  the 
hearing  which  shall  be  held  within  thirty 
(30)  days  of  receipt  of  the  licensee's 
request  for  a  hearing.  The  Council  may 
affirm  or  revise  in  whole  or  part  its 
decision  to  cancel  or  suspend  the  license 
after  the  hearing.  Its  decision  shall  be 
final. 

(c)  In  lieu  of  the  procedures  set  forth 
in  subsection  (b),  the  Council  may  elect 
to  proceed  to  act  on  a  revocation  or 
suspension  in  conjunction  with  the 
Town  of  Lac  du  Flambeau.  If  the  Council 
so  elects,  the  matter  shall  proceed  in 
accordance  with  Wis.  Stat.  s.  125.12  or 
successor  statute. 

(d)  Upon  suspension  or  cancellation  of 
a  license,  the  licensee  shall  forthwith 
deliver  the  license  to  the  Council  and 
cease  all  activities  formerly  conducted 
pursuant  to  the  terms  of  the  license. 
Where  the  license  has  been  suspended 
the  Council  shall  return  the  license  to 
the  licensee  at  the  expiration  or 
termination  of  the  period  of  suspension. 

(e)  Licenses  may  be  suspended  by  the 
Council  for  a  period  not  to  exceed  thirty 
(30)  days. 

404.  Expiration  of  Licenses — 

(a)  Licenses,  except  for  temporary  and 
six  month  licenses,  shall  expire  on  June 
30  of  each  year. 

(b)  All  licenses  under  Ordinance  No. 
266(82]  which  are  in  effect  on  the 
effective  date  hereof,  except  for 
temporary  and  six  month  Ucenses,  shall 
be  automatically  extended  so  as  to 
expire  June  30. 1986. 

405.  Renewal — 

(a)  Application  for  renewal  shall  be 
made  in  writing  on  the  forms  developed 
for  that  purpose  by  the  Wisconsin 
Department  of  Revenue  for  State 
alcoholic  beverage  Ucense  application 
pursuant  to  Wis.  Stat.  Chapter  125. 
together  with  the  auxiliary 


questionnaire  when  the  same  Is  required 
by  State  law. 

(b)  Applications  for  license  renewal 
for  the  next  license  year  shall  be 
submitted  on  or  before  April  15  of  the 
preceding  license  year.  Licensees  who 
fail  to  meet  this  deadline  shall  be 
required  to  apply  as  new  licensees.  The 
Council  shall  act  on  all  renewal 
applications  on  or  before  June  15. 

(c)  The  Council  shall  not  be  Uable  for 
any  loss  incurred  by  a  licensee  resulting 
from  cancellation,  suspension  or  non- 
renewal of  a  license. 

(d)  Upon  timely  application  for 
renewal,  the  Council  shall  renew  the 
license  unless  it  shall  be  cancelled 
pursuant  to  the  provisions  of  section  403 
hereof. 

Chapter  5:  Illegal  Activities 

501.  General  Prohibition— The 
introduction,  purchase,  sale  or  dealing  in 
liquor  on  the  reservation,  other  than 
when  done  pursuant  to  license  and  in 
conformity  with  this  ordinance,  is 
prohibited  and  is  a  violation  of  tribal 
law.  The  Federal  Indian  liquor  lawfs  and 
State  liquor  laws  are  intended  to  remain 
applicable  to  any  act  or  transaction 
which  is  not  authorized  by  ordinance. 
Violation  of  this  ordinance  by  any 
person  may  be  subject  to  Federal  and 
State  prosecution  as  well  as  to  legal 
action  in  accordance  with  tribal  law. 

502.  Age—fiM  sales  shall  be  prohibited 
to  any  person  under  the  age  estabUshed 
by  the  State  of  Wisconsin  for  the 
purchase  or  consumption  of  alcoholic 
beverages.  All  sales  shall  be  prohibited 
to  individuals  known  or  believed  to  be 
purchasing  on  behalf  of  any  person 
under  such  age.  Any  person  may  be 
required  to  present  a  tribal  identification 
card  or  State  identification  care  issued 
pursuant  to  Wis.  Stat.  s.  125.08  or 
successor  statute  which  shows  correct 
age  and  bears  the  holder's  signature. 

503.  //ours— State  laws  relative  to  the 
hours  during  whch  sales  of  alcoholic 
beverages  are  permitted  shall  apply  to 
all  premises  Ucensed  imder  this 
ordinance. 

504.  Sale  to  Intoxicated  Persons— Saie 
of  fermented  malt  beverages  or 
intoxicating  liquors  to  any  person 
known  or  believed  to  be  intoxicated  is 
prohibited. 

Chapter  6:  Penalties  and  Enforcement 

601.  Seizure  of  Property— All 
intoxicating  liquor  or  fermented  malt 
beverages  owned,  possessed,  kept, 
stored,  sold,  distributed  or  transported 
in  violation  of  this  ordinance,  and  all 
personal  property  used  in  connection 
therewith,  is  unlawful  property  and  may 
be  seized.  Any  such  property  seized 
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shall  be  disposed  of  in  accordance  with 
Chapter  IV.  Part  Two  of  the  Tribal  Court 
Code. 

602.  Pe/7o//y— Violations  of  the 
provisions  of  this  ordinance  shall  be 
punishable  by  a  civil  remedial  money 
penalty  of  not  more  than  $500  per 
violation,  together  with  court  costs. 

603.  Procedure— The  Tribal  Court 
shall  have  jurisdiction  to  hear  matters 
pertaining  to  the  violation  of  this 
ordinance.  Proceedings  for  violation  of 
this  ordinance  shall  be  governed  by 
Chapters  III  and  IV  of  the  Tribal  Court 
Code. 

604.  Enforcement — The  provisions  of 
this  ordinance  shall  be  enforced  by  all 
tribal  law  enforcement  officers.  In 
addition,  any  Federal,  State,  or  local  law 
enforcement  officer  may  enforce  this 
ordinance  and  institute  proceedings  for 
violation  of  this  ordinance. 

605.  State  of  Federal  Enforcement — 
Consistently  with  Wheeler  v.  United 
States.  435  U.S.  313  (1979).  nothing 
herein  shall  prevent  Federal  and  State 
jurisdiction  to  enforce  this  ordinance  or 
other  liquor  laws  in  addition  to  tribal 
enforcement.  The  Council  may  agree  to 
refer  enforcement  matters  for 
enforcement  under  State  law  in  lieu  of 
tribal  or  Federal  enforcement 

Certificatioo  of  Election  Results 

This  is  to  certify  the  results  of  the 
Popular  Referendum  Election  held  on 
August  29, 1985.  in  which  the  following 
questions  were  put  forth  to  the  qualified 
electors  of  the  Lac  du  Flambeau  Band  of 
Lake  Superior  Indians,  to  wit: 

Referendum  No.  1 

Shall  the  tribe  adopt  the  Lac  du 
Flambeau  Tribal  Liquor  Control 
Ordinance  which  was  approved  by  the 
council  in  Resolution  No.  286(6]?  82  Yes 
17  No 

Dated:  August  3a  1985. 

Marie  L  Spruce, 

Chairperson,  Popular  Referendum  Election 
Board. 

Memorandum  of  Understanding 
Between  the  Lac  du  Flambeau  Band  of 
Lake  Superior  Chippewa  Indians  ("the 
Tribe")  and  the  Town  of  Lac  du 
Flambeau  ("the  town") 

Liquor  Licensing  and  Regulation 

(1)  Purpose.  The  Town  has  the  legal 
authority  for  licensing  the  sale  of 
alcohol  beverage  within  its  limits  under 
State  law.  The  Tribe  has  the  legal 
authority  under  Federal  law  to  regulate 
the  sale  of  alcoholic  beverages  on  its 
reservation,  and  is  currently  exercising 
that  authority.  In  Rice  v.  Rehner  (1983) 
the  U.S.  Supreme  Court  held  in  effect, 
that  the  State  and  tribal  jurisdiction 


over  liquor  on  a  reservation  is 
concurrent,  and  both  sets  or  regulations 
apply.  In  the  absense  of  cooperation 
between  the  Town  and  the  Tribe,  each 
could  pursue  its  own  regulatory  scheme, 
potentially  leading  to  confusing, 
divisive,  and  contradictory  results.  To 
avoid  this  situation  and  to  promote 
cooperation  between  the  Town  and  the 
Tribe,  it  is  the  purpose  of  this  agreement 
to  foster  the  joint  regulation  of  the  liquor 
on  the  reservation  to  the  extent  possible. 

(2)  The  Tribe  shall  estabhsh  and 
maintain  a  liquor  control  committee,  to 
be  appointed  by  the  Tribal  Council 
pursuant  to  the  Tribal  Liquor  Control 
Ordiance. 

(3)  Joint  Committee.  The  Town  and 
the  Tribe  will  establish  a  joint  liquor 
committee,  to  be  comprised  of  the  To%vn 
Board  and  the  Tribe's  Liquor  Control 
Committee.  The  Committee  will  serve  in 
an  advisory  capacity  to  both  Town  and 
Tribe  concerning  all  matters  relating  to 
liquor  on  the  reservation.  This  will 
include  the  joint  consideration  of  license 
applications  and  the  holding  of  joint 
hearings  on  suspensions  and 
revocations  if  such  become  necessary.  It 
is  understood  and  agreed  that  all 
matters  concerning  liquor  licensing,  sale, 
regulation,  and  enforcement  will  be 
referred  to  the  joint  committee  before 
being  considered  by  either  the  Town  or 
the  Tribe.  It  is  the  intent  of  the  parties  to 
arrive  at  joint  decisions  by  concensus  on 
all  matter  relating  to  Hquor  regulation. 

(4)  Joint  Regulatory  Provisions.  The 
parties  recognize  that  many  aspects  of 
State  liquor  regulation,  such  as  legal 
drinking  age,  hours,  license  expiration 
date,  and  form  of  application,  are  Bxed 
by  State  law  and  cannot  be  altered  by 
the  Town.  In  recognition  of  this  fact,  and 
in  order  to  promote  similarity  of 
regulatory  requirements,  the  Tribe  will 
review  its  ordinance  and  submit 
amendments  for  referendum  and 
approval  by  the  Secretary  of  the  Interior 
which  will  conform  to  State  law  insofar 
as  is  practicable. 

(5)  Application  Process.  The  Tribe 
agrees  to  use  the  Wisconsin  Department 
of  Revenue  application  and 
questionnaire  forms  as  the  basic  forms 
for  application  for  licenses.  If  the  Tribe 
wishes  to  collect  information  which  is 
not  required  on  the  State  forms,  it  will 
develop  a  supplemental  form  to  be 
appended  to  State  forms.  The 
application  for  both  State  and  tribal 
licenses  will  be  filed  with  the  Town 
Clerk.  No  application  fee  will  be 
charged,  but  the  Town  will  collect  from 
the  apphcant  the  cost  of  publication  of 
notice  of  application  required  by  State 
law.  The  Town  will  collect  the  license 
fee  and  disburse  the  tribal  portion 
thereof  to  the  Tribe. 


(6)  License  Fees.  The  Town  and  the 
Tribe  will  survey  the  license  fees 
charged  by  other  municipalities  in  the 
area  and  set  a  joint  fee  for  each  class  of 
license  commensurate  with  the  fee 
charged  in  the  area.  Fees  collected  will 
be  divided  equally  between  the  Town 
and  the  Tribe.  The  amount  of  the  fees 
will  be  reviewed  annually  by  the  joint 
committee  before  the  first  of  each  year 
and  may  be  adjusted  accordingly,  by  the 
Town  Board  and  the  Tribe. 

(7)  Open  Meetings.  The  parties 
recognize  that  because  of  the  Town's 
participation  on  the  joint  committee  all 
provisions  of  the  State  Open  Meeting 
Law  apply  to  the  meetings  of  the  joint 
committee. 

(8)  Operators  Licenses.  The  Tribe 
does  not  plan  at  present  to  issue  its  own 
operators  licenses.  The  Town  will 
continue  to  issue  operators  licenses 
under  State  law,  but  application  for  such 
licenses  will  be  reviewed  by  the  joint 
committee  for  recommendation  before 
issuance. 

(9)  Enforcement  The  Tribe  agrees  that 
inspection  and  the  investigations  and 
prosecution  of  all  violation  of  liquor 
laws  by  non-Indian  licensees  on  fee 
land  will  be  referred  initially  to  the 
Town  for  processing  under  State  law. 
The  Town  agrees  that  inspections  and 
investigations  and  prosecutions  of  all 
violations  of  liquor  laws  by  tribal 
member  licensees  or  licensees  operating 
on  trust  land  will  be  referred  initially  for 
prosecution  under  tribal  and/or  Federal 
law.  Each  party  retains  the  right, 
however,  to  perform  inspection  or 
investigation  and  prosecute  violations 
under  its  own  system  if  it  is  dissatisfied 
with  the  results  of  the  inspection,  or 
prosecution  by  the  other  party. 

(10)  Appended  to  this  agreement  are 
conformed  copies  of  resolutions  duly 
enacted  by  the  Town  Board  and  by  the 
Tribe  adopting  this  memorandum  of 
understanding  and  the  agreements 
herein  obtained. 

(11)  Term.  This  agreement  will  take 
effect  when  ratified  by  the  resolution  by 
the  governing  bodies  of  both  parties  and 
will  continue  to  be  in  effect  until 
modified  by  mutual  agreement  or 
terminated  by  written  notice  by  one 
party  or  the  other. 

Dated:  August  IS.  1985. 

For  the  Town, 
Chris  Dobrinski, 
Town  Chairman. 

Dated:  August  15. 1965. 

For  the  Trit)€, 
Michael  E.  Allen,  Sr.. 
President 
|FR  Doc.  86-21672  Filed  9-24-86:  8:45  am] 
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Bureau  of  LpBikI  Management 

[F-14861-B1 

Alaska  Native  Claims  Selection; 
Golovin  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971. 43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Golovin  Native  Corporation 
for  approximately  two  acres.  The  lands 
involved  are  in  the  vicinity  of  Golovin, 
Alaska,  within  Tps.  11  and  13  S.,  R.  21 
W.,  Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Nome 
Nugget.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  27, 1988.  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
OUvia  Short. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-21705  Filed  9-24-86:  8:45  am] 

MLUNO  CODE  4S10-J*-li 

(AA-6981-A] 

Alaska  Native  Claims  Selection;  Halda 
Coip. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provision  of  sec. 
14(b]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  la  1971,  43 
U.S.C.  1601, 1613(b),  will  be  issued  to 
Haida  Corporation  for  4.53  acres.  The 
lands  involved  are  in  the  vicinity  of 
Hydaburg,  Alaska. 

U.S.  Survey  No.  1647.  Alaska,  situated  on 
tlie  northerly  end  of  Sukkwan  Island  on 
ttie  southeast  side  of  Sukkwan  Narrows. 


A  notice  of  the  decision  will  be 
published  once  a  week,  for  fom*  (4) 
consecutive  weeks,  in  the  Jimeau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  27. 1986  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Ci'.'ision 
of  Conveyance  Management  (960). 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Steven  Willis. 

Section  Chief  Branch  ofANCSA 
Adjudication. 
(FR  Doc.  21678  Tiled  9-24-86:  8:45  am] 

BtUNQCOOC  4310-JA-N 


[F-54«S3;  F-14943-B1 

Alaska  Nativa  Claims  Selection; 
Tanacross,  Inc. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Tanacross  Incorporated  for 
approximately  78  acres.  The  lands 
involved  are  in  the  vicinity  of 
Tanacross,  Alaska,  within  lot  3  of  U.S. 
Survey  No.  2631,  T.  18  N.,  R.  11  E.. 
Copper  River  Meridian. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  27, 1986.  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeal  must  be  filed  in  the 


Bureau  of  Land  Management  Division 

of  Conveyance  Management  (960), 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Helen  Burleson, 

Section  Chief  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  86-21679  Filed  9-24-86;  8:45  am] 

BtLUNQ  CODE  431(KiA-N 


PtKMnix  District  Grazing  Advisory 
Board  Meeting 

AQENCV:  Bureau  of  Land  Management 
Phoenix  District. 

ACTION:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  of  a 
meeting  of  the  Phoenix/ Lower  Gila 
Resource  Areas  (Phoenix  District) 
Grazing  Advisory  Board. 

DATE  Wednesday,  October  29, 1986  at 
9:00  a.m. 

ADDRESS:  2015  West  Deer  Valley  Road. 

Phoenix,  AZ  85027.  BLM  Conference 

Room. 

summary:  The  agenda  for  the  meeting 

will  include: 

1.  Election  of  Officers. 

2.  Update  of  the  Bureau's  Exchange 
Program. 

3.  Status  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements. 

4.  Report  of  Range  Betterment 
Expenditures  for  F.Y.  86. 

5.  Proposed  Range  Improvements  for 
F.Y.  87. 

6.  Request  for  Advisory  Board 
Expenditures. 

7.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  pubUa 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027,  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  and  be  made  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  17. 1986. 
Marl)!!  V.  Jones, 
District  Manager. 
[FR  Doc.  86-21686  Filed  9-24-86;  8:45  am] 

BILUNO  COOe  4310-32-M 
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Phoenix  Dtetrlct  Grazing  Advisory 
Board  Meeting 

AQENCY:  Bureau  of  Land  Management, 

Phoenix  District. 

ACTKNC  Notice  is  hereby  given  in 

accordance  with  Pub.  L  92-463  of  a 

meeting  of  the  Kingman  Resource  Area 

(Phoenix  District)  Grazing  Advisory 

Board. 

DATE:  Wednesday.  November  5. 1988  at 
9:00  a.m. 

AOORESS:  2475  Beverly  Avenue, 
Kingman,  AZ  86401.  BLM  Conference 
Room. 

summary:  The  agenda  for  the  meeting 
will  include: 

1.  Election  of  Officers. 

2.  Update  of  the  Bureau's  Exchange 
Program. 

3.  Report  of  Range  Betterment 
Expenditures  for  F.Y.  8& 

4.  Proposed  Range  Improvements  for 
F.Y.  87. 

5.  Status  of  Crazing  Program. 

8.  Status  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements. 

7.  Burro  Captiu*  Operations — Use  of 
Helicopters  and  Motor  Vehicles. 

8.  Request  for  Advisory  Board 
Expenditures. 

9.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated:  September  17. 1986. 
Martyn  V.  lones. 

District  Manager. 

[FR  Doc.  ae-216S5  Filed  9-24-M:  8:45  am] 

MJJNQCOOC  4310-S2-4I 


[WY  MO  M  4121-10;  O-O0164  QP60146] 

Powder  River  Regional  Coal  Team 
Meeting;  Announcment  of  Availability 
of  Powder  River  Regional  Coal  Maricet 
Analysis,  and  Notice  Deleting  Big  Horn 
County,  WY 

summary:  This  notice  is  to  inform  the 
public  that  the  Powder  River  Regional 
Coal  Team  will  meet  on  December  4. 
1986.  The  public  is  invited  to  attend.  The 
primary  purposes  of  the  meeting  are  to 


(1)  develop  a  recommendation  on 
whether  or  not  to  resume  coal  activity 
planning  in  the  Powder  River  Coal 
Region.  (2)  establish  a  regional 
mechanism  for  a  data  adquacy  review 
for  use  during  future  coal  leasing 
considerations.  (3]  review  the  regional 
coal  leasing  market,  and  (4]  confirm  the 
deletion  of  Big  Horn  County,  Wyoming, 
from  the  region. 

date:  The  team  will  meet  at  8:30  a.m.  on 
December  4, 1988. 

ADDRESS:  The  meeting  will  be  held  at 
the  Ramada  Inn.  Homesteader  Room. 
MuUowney  Lane  ft  1-90.  Billings, 
Montana;  Telephone  (406]  248-7151. 

FOR  FURTHER  INFORMATION  CONTACT. 

Don  Brabson,  Branch  of  Solid  Minerials 
Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001;  telephone  (307]  772-2571. 

SUPPLEMENTARY  INFORMATION:  At  this 

RCT  meeting,  the  Powder  River  Regional 
Coal  Team  (RTC)  will  review  the 
Powder  River  Coal  Regional  Market 
Analysis  and  public  comments  thereon, 
in  order  to  develop  a  recommendation 
on  whether  or  not  to  resume  Federal 
coal  leasing  considerations  through  the 
round  two  activity  planning  efforts.  To 
assist  in  this  effort,  the  public  is 
requested  to  submit  comments  on  this 
market  analysis  to  Mr.  Don  Brabson,  at 
the  above  address,  by  November  26, 
1986.  Copies  of  the  Powder  River 
Regional  Coal  Market  Analysis  are 
available  on  request  from  Mr.  Brabson. 

In  the  event  that  the  RCT  recommends 
to  renew  coal  leasing  considerations. 
this  market  analysis  would  provide 
information  to  assist  the  RCTs 
development  of  an  appropriate  leasing 
level  recommendation  for  round  two 
activity  planning.  Given  the  reduction  in 
Federal  coal  leasing  interest,  which  the 
RCT  has  recently  observed,  and  the 
reduced  coal  market  which  this  market 
analysis  perceives,  the  up  to  4.85  billion 
ton  leasing  level  contained  in  the 
Powder  River  Coal  Draft  Environmental 
Impact  Statement,  January  1984,  appears 
excessive.  That  leasing  level 
presiunably  will  be  revised  downward, 
possibly  to  zero  for  the  time  being. 

If  the  RCT  recommends  resumption  of 
round  two  coal  activity  planning,  RCT 
guidance  thereon  will  be  provided  at  the 
this  meeting.  Guidance  would  focus  on 
the  schedule,  the  environmental  impact 
statement  process,  tract  redelineation, 
and  the  data  adequacy  review 
mechanism.  Concerning  the  data 
adequacy  reviews,  the  RCT  will  be 
presented  with  a  progress  report  on  the 
regional  data  adequacy  standards  and  a 
briefing  on  how  the  review  mechanism 
would  be  implemented.  If  appropriate. 


science  advisors  vnll  be  appointed  at 
this  meeting. 

Concerning  the  deleting  of  Big  Horn 
County.  Wyoming,  from  the  Powder 
River  Coal  Region,  the  RCT  will  be 
asked,  since  it  is  now  fully  chartered,  to 
confirm  its  deletion  recommendation  of 
June  5. 1985.  Big  Horn  County.  Wyoming, 
is  being  proposed  for  deletion  from  the 
region  because  there  is  a  lack  of  coal 
production  and  leasing  potential  from 
this  county;  the  county  is  geographically 
isolated  by  the  Big  Horn  Mountains  from 
the  remainder  of  the  region;  the  county 
receives  very  little  direct  impact  from 
coal  development;  and  the  Bureau  could 
administrate  Federal  coal  management 
more  efficiently  if  Big  Horn  County. 
Wyoming,  were  removed  from  the 
region.  Upon  deletion.  Big  Horn  County. 
Wyoming,  would  be  open  to  coal  leasing 
by  application  in  accordance  with  43 
CFR  Part  3425;  however,  no  lease 
applications  are  envisioned. 

Public  input  will  be  an  important 
factor  in  RCT  recommendation 
development.  Throughout  the  meeting, 
the  pubhc  will  be  provided  an 
opportunity  to  discuss  all  agenda  items. 

The  agenda  for  this  meeting  is  as 
follows: 

1.  Introductions 

2.  Approval  of  Minutes  of  June  5. 1985,  RCT 

meeting 

3.  RCT  Charter 

4.  Regional  Coal  Activity  Status 

a.  Current  production 

b.  Round  one  leases 

c.  Preference  Right  Lease  Applications 

d.  Exchanges 

e.  Emergency  leasing 

f.  Other  activity 

5.  Market  Analysis 

a.  Public  comments 

b.  RCT  discussion 

6.  RCT  Activity  Planning  Recommendations 

a.  Resumption  or  deferral  of  activity 
planning 

b.  RCT  procedural  guidance,  if  activity 
planning  is  resumed 

7.  Data  Adequacy  Mechanism 

a.  Data  adequacy  standards 

b.  Science  advisor  appointments 

c.  Geographic  information  system 

d.  Review  council 

a  Big  Horn  County.  Wyoming,  deletion 

Hillary  A  Oden, 

State  Director 

(FR  Doc.  86-21704  Filed  9-24-86;  8:45  amj 

MLUNO  COOE  4310-22-M 


[ID-943-06-4212-12;  1-137961 

Order  Providing  for  Opening  of  Public 
Lands;  Idaho 

In  an  exchange  made  under  the 
provisions  of  sectoin  206  of  the  Act  of 
October  21. 1976,  90  Stat.  2756;  43  U.S.C. 
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1716.  the  following-described  lands  have 
been  reconveyed  to  the  United  States: 

Boise  Meridian,  Idaho 

T.  15  N.,  R.  18  E, 

Sec.  36.  all. 
T.15N.,R.19E., 

Sec.  16,  all; 

Sec.  36.  all. 
T.  15  N.,  R.  20  E., 

Sec.  16,  all: 

Sec.  36.  all. 
T.  15  N.,  R.  22  E.. 

Sec.  16,  all: 

Sec.  36,  all. 
T.  16  N.,  R.  19  E.. 

Sec.  36,  all. 
T.  16  N.,  R.  20  E, 

Sec.  16.  all. 
T.  16  N..  R.  21  E.. 

Sec.  16,  all. 
T.  17  N.,  R.  20  E., 

Sec.  16,  SEV4SEy4: 

Sec.  36.  all. 
T.  18  N..  R.  20  R. 

Sec.  36.  all. 
T.  18  N..  R.  22  E.. 

Sec.  36,  lots  1,  2,  3,  and  4. 

The  area  described  contains  7.797.84 
acres,  more  of  less,  in  Lemhi  and  Custer 
Counties. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
above-described  lands  are  hereby  open 
to  operation  of  the  public  land  laws, 
including  the  mining  laws  (Chapter  2, 
Title  30  U.S.C]  and  the  mineral  leasing 
laws.  All  valid  applications  received  at 
or  prior  to  9:00  a.m.  on  October  24. 1986, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Idaho  State 
Director.  Bureau  of  Land  Management, 
3380  Americana  Terrace.  Boise.  Idaho 
83706. 

William  E.  Ireland, 
Chief.  Realty  Operations  Section. 
September  17, 1986. 
(FR  Doc.  86-21681  Filed  9-24-88:  8:45  am) 

MLUNO  COOC  431»-Oa-M 

[ID-50-06-4212-14;  1-20409, 1-20410, 1- 
20413. 1-20414] 

Realty  Action,  Idaho 

AOENCY:  Bureau  of  Land  Management 
(BLM],  Interior. 

ACTION:  Notice  of  Realty  Action,  I- 
20409. 1-20410. 1-20413. 1-20414 
Competitive  Sale  of  Public  Lands  in 
Gooding  and  Jerome  Counties.  Idaho. 

summary:  The  land  has  been  examined, 
and  through  the  development  of  land 
use  decisions  based  upon  public  input,  it 
has  been  determined  that  the  sale  of 


these  parcels  is  consistent  with  section 
203(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  lands  will 
be  offered  at  no  less  than  the  appraised 
fair  market  value. 


Fair 

Pwc«l 

nartiat 

v*ia 

T.  9  S.,  R   17  E.,  B.M.. 

1-20409 

Swinn  20  NE  y.NE  V(.  (40  acre*). 

$12,000 

(-20410 

S«*on  ZOSEV.NEVi  (40  acres) -.. 

T.  6  S..  R.  13  E..  B.M  . 

12.000 

k20413 

Section  11:  EWNW«.  (80  •ere*).... 

24,000 

l-a0414..„.. 

Swtian  11:  SVtSWUi  (80  acrat „ 

24.000 

When  patented,  the  lands  will  be  subject  to 
the  following  reservations: 

Parcel  and  Reservation 

ALL    Ditches  and  Canals.  Oil.  Gas  and 

Geothermal  to  U.S. 
1-20409    Road  Right-of-Way  1-20205  Jerome 

County 
1-20410    Powerline  Right-of-Way  1-04130 

Idaho  Power 
1-20413    Highway  Rights-of-Way  1-06803 

State  of  Idaho  Canal  Righf-of-Way  H- 

016798  North  Side  Canal  Company. 
1-20414    Canal  Right-of-Way  H-016798  North 

Side  Canal  Company. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  as 
provided  by  43  CFR  2711.1-2(d]. 
DATES:  The  sale  offering  will  be  on 
Friday.  December  12, 1986  at  10:00  a.m. 
If  no  qualified  bids  are  received  at  this 
offering,  the  parcels  will  be  reoffered  on 
the  third  Friday  of  each  succeeding 
month  at  10:00  a.m.  until  sold  or.  the  sale 
is  suspended  or  cancelled. 
ADDRESS:  Sale  will  be  held  at  the 
Bureau  of  Land  Management.  Shoshone 
District  Office.  400  West  F  Street. 
Shoshone.  Idaho  83352 

Sale  Procedures:  Only  sealed  bids  will 
be  accepted.  The  bid  must  be  sealed  in 
an  envelope  with  the  date  and  the  serial 
number  of  the  parcel  being  bid  upon  in 
the  lower  left-hand  comer  on  the  front 
of  the  envelope. 

Bids  must  be  received  in  this  office  no 
later  than  10:00  a.m.  on  December  12, 
1986.  If  two  or  more  valid  bids  are  equal 
and  are  the  high  bid,  a  supplemental  bid 
will  be  held  to  determine  the  successful 
bidder.  A  valid  bid  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value.  A 
thirty  percent  (30%)  deposit  of  the  bid 
price  (not  appraised  price)  must 
accompany  each  bid  as  well  as  a 
separate  and  additional  $50.00  to 
process  the  mineral  purchase 
application.  Fees  must  be  paid  by 
certified  check,  money  order,  bank  draft 
or  cashier's  check  only. 
SUPPLEMENTARY  INFORMATION:  Contact 
the  Bennett  Hills  Resource  Area 
Manager  or  Realty  Specialist  at  the 


District  Office,  or  phone  at  (206)  888- 
2206. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  conunents  to  the  District 
Manager  regarding  the  proposed  action. 

Conunents  will  be  evaluated  and  the 
proposed  action  may  be  vacated, 
modified  or  affirmed.  In  the  absence  of 
any  objections,  this  realty  action  will 
become  the  final  decision  of  the 
Department. 

Dated:  September  17. 1968. 
|0D  H.  Idsc 
District  Manager. 
[FR  Doc.  86-21687  Filed  9-24-86:  8:45  am] 

MUJNQ  CODE  aiO-OO-H 


(OR-050,4212-1 1,4322-10,4351-12: 0P»- 
3671 

Realty  Action— Exchange  of  Public 
and  Private  Lands;  Oregon 

The  following  described  lands  have 
been  proposed  for  exchange  imder 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1716. 
T.  23  S.,  R.  9  E.. 

WiUamette  Meridian 

Sec  2:  NWV4NWy4.  SEViNWMi, 

SWy4SWV4. 

3:  SWV4SWV4: 

10:  Y/VtNWV*.  NWy4SW%: 

11:  N^iNWV^: 

20:  NV4SW^4,  SEy4SW%; 

21:  SV^NVk.  NV^SWy*.  SEy4SWy4.  SEMi: 

22:  SV%SWy4: 

27:  NV4.NV4SV4.SViSW%: 

28:  E%: 

32:  WV4NEy4,  SEV4NWy4.  EWSWV4, 

SEy4; 

34:  NViNWy«. 
T.  21  S..  R.  10  E.. 

Sec33:WV4SEV4; 

34:  NEy4SEy4.  SV^SEyi. 
T.  22  S.,  R.  10  E.. 

Sec.3:NV4NW%; 

5:  N%SWy4: 

10:NWy4NWy4. 
T  23  S.  R.  10  E., 

Sec.  33:  NWy4NEy4,  NViNWV*. 

SEy4Nwy4. 

T.  15  S.,  R.  12  E., 
Sec.  14:  EWSWy4  East  of  Road: 
23:  NWy4NWWi  East  of  Road. 

Sec.  32:  NEy4,'EV4NWy4,  EViSEV*. 
T.  15  S.,  R.  15  E.. 

Sea  8:  EV4. 
T.  16  S.,  R.  15  E., 

Sec.  3:  Ey4SWy4,  SWy4SEy4; 
5:NEy4SWy4,  SWSEWi; 
B:NEy4: 
9:  NWy4; 

la  SEy4SEy4. 

T.  15  S.,  R.  16  E, 

Sea  18:  EViSEy4. 
T.  11  S.,  R.  19  E., 

Sea  5:  WViSWy4; 
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16:  All: 


level  of  monitoring  and  inventory  that  is 
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&  EHSEM; 

7:  NEV4NEV4; 

8:NWy«NW%: 

14;  NEV4,  E'A^fW^.  NEMiSW%: 

17:  NE%NE%,  SWy«S*H; 

19:  NEV4NEH: 

tOr.  NHNH: 

21:NHNVi: 

22:  SBV^NWH: 

23:  NVU4EV4,  NB^NW^  SViNW^ 

27:  SWV^NE^  WViNWM,  SEV^NWH; 
2&  SEVtNEH.  S^SWV4.  EV4SEK; 
29:  NWV4NEy4.  SEViSEVii; 
31:  SWy4NE%,  NW^*SE%; 
32:NEy4.  EV4SEy4; 
33:  NV4SWV4. 
T.  16  S.,  R.  19  E.. 

Sec.  4:  AH. 
T.  17  S..  R.  19  £.. 
Sec  14:  SEV^NEy4.  NEy4SE%.  SVUVk 
15:NWV»NWV4,SV4SV4. 
T.  14  S..  R.  20  B.. 
Sec  1:  NEV^NEy4: 
11:  SEy4NEy4.  NEy4SEV4: 
12:  NW^NWK.  SV^N^ 
23:  WViSWK* 
24:  NWy4NEyl.  NEi4NW%; 
T.  18  &,  R.  20  B.. 
Secl5:NWK. 
T.  12  S..  R.  21  E., 
Sec  22:  SW%NE%.  NW%SWV4: 
23:NEy4NWy4. 
T.  13  S.,  R.  21  E.. 
Sec31:NWy4SWy4: 
32;  NEy4SEV4. 
T.  14  S-  R  21  Eh 
Sec  2:  NEy4NEy4.  NV4NW%: 
3:NMtNEy4.  SEy4SEy4; 

IftNEViSW^*.  N%SEy«: 

12;NEy4SW%; 

13:  NViSWM.  SW^SwM; 

14:  SEV4SEM; 

17:SV4NWy4: 

18;  SEy4SEy4; 

19:  NWV4NWV«; 

20:  NEy4NWV<i: 

21:  NEy4.  EV4NWy4,  SW\4NW%: 

23:  NEyiNEy4: 

24:  SV^NEy4.  NWNWV^.  SW\4NWW: 

25:  SVU>JEy4.  NWV^SWS4,  EV^SWy4: 

26:  N%SWy4.  SWV^SWM.  NWM^^ 

27:SV4; 

28:  S^4NAA^y4.  NEy4SWVi.  SV4SWK 

SEy4; 

29:NWy4SE^^; 

31:  NEy4NEV4; 

32:  SEy4SWy4; 

33:  All: 

34:  W^NEW.  NWV^.  SWMSWV^SBK. 
T.  8  S..  R.  22  E.. 

Sec  24:  WWNEVd.  SE^ 

25:  NEy4.  NV^SE^^,  SEy4SE^4: 

28:  WV4NWV4.  NWy4SEy4,  SVfcSEV4: 

34:  NEyiSEM: 

35:  NViNEVi. 
T.  12  S..  R.  22  E.. 
Sec  10:  EHSEV4: 

14:  NV4NW%; 

28;  NEViSE^; 

27:SEy4SW%: 

n:SWMSWV^. 
T.  6  &,  R.  23  E.. 
Sec  23:  NEVISWM. 


T.  8  Sw.  R.  23  B., 

Sec  19:  EViSWV4,  SWyiSEy4: 

aa  swy4NW  %,  nw  wsw  ^4.  sev^swv^. 

T.  10  S..  R.  23  E. 
Sec  25:  SEy4SW%: 
28:  SEy4SWVi,  WV4SE%: 
32:  NEV^SEy4: 

33:  NWiV,.  SWVtNEV^  SE^NWM. 
NHSVi. 
T.  11  S..  R.  23  E.. 
Sec  7:  SWy4SW%: 
17:  NWViNEy4.  NEV4NW%. 
T.  8  S..  R.  24  E.. 

Sec  1ft  NWV4SW%. 
T.  9  S..  R.  24  E.. 
Sec  29:  NHSWM: 
33:  WViNEV;.  SEMNWM. 
T.  10  S.,  R.  24  E., 
Sec4:SHSEy«: 
8:SEy4SWy4; 
8:  SEViNWM.  NEV4SWy4: 
Ift  SWyiNEW,  NWWSEVi: 
12:  SWyiNWV^: 
15:NViSWyi; 
17:  WV4SW%: 
19:SWy4NE%: 
20:  NWy4NWy«; 
29:SViSWV4: 
31:  EViNW%.  NEV4SWV4. 
T.  11  S..  R.  24  E.. 

Sec6:SWy4NWy4. 
T.  8  S.,  R.  25  E.. 
Sec  2:  SE^SWM; 
3:  SWV4NEV4.  NEV4SWV;.  NHSE^; 
11:  NEV4NW%. 
T.  19  S..  R.  25  B.. 

28:  S^SWW.  NEy4SEK,  SViSEM: 
32:NH,  SW%. 
T.  10  S..  R.  28  E.. 
Sec  18:  SWyiNEy«,  NE^SWV^. 

swy4swy4.  Nwy4SEV4; 

22:  SE%  SW%' 

23:  NEy4VfWy4.  NEy4SW%.  SWy4SW%: 
26:  NWy4NWV4.  SEy4SWV4: 
27:  NWy4NES^  NViNW%; 
33:NWV;SEM. 
T.  11  &.  R  28  E. 
Sec  6:  SEy4SWV4; 
6;EV4NEy4. 
T.  12  S.,  R.  28  E., 

Sec  14:  SW%NWy4.  WMSWV4.  NE%SE%; 
IS:  NE%: 

24:  NViNWy*.  SEV4NWV4.  NEV^WM. 
T.  10  S.,  R.  29  E., 
Secl3:SW%NW^4: 
14:  SBV^NEM: 
3ftSWV4NWV^ 
T.  11  Sh  R.  28  E.. 
Sec  3ft  NWV^NEM.  NWMSWV^; 
32:  NWVtNEy*.  NEy4NWV4. 
T.  U  S.,  R.  29  E., 
Sec  17:  SV4NV4.  NWy4SEy4; 
18:  SW%NWV4.  NWytSWM.  SHSEK; 
2ftNWV4NEM. 
T.  10  S.,  R.  30  B.. 

Sec21:SWV4NW%. 
T.  12  S..  R.  30  E.. 
Sec  24:  WHNEV^  SEV4NEV4.  WH. 
NHSE^.SWV^SEV^ 
25:  SEV^NEV^. 
T.  9  S.,  R.  31  E.. 
Sec  8:  NWyiSE^: 
12:  SE%SB%; 
IS:  SEKSBV«; 
23:NE^4NW^ 


T.  14  S..  R.  31  E.. 

Sec  29:  SWyiNWV^.  NW%SWV4: 
31:SEy4NWy4,  EViSWW; 
32;  SWy4NEy4.  SEV4NWy4,  SWV4SWy4. 

^fwy4SEy4. 

T.  9  S.,  R.  32  E.. 

Sec  4:  NEy4NE%: 

S:NV4NEy4; 

18:  SEy4SWy4.  SWV4SE%: 

22:NWy4SWy4: 

27;SEy4SWy4. 
T.  12  S.,  R.  32  E.. 
Sec26:NWy4: 

30:  swy4NEy4.  SEy4Nwy4.  swv«sw)4. 

T.  12  S..  R.  33  E.. 

Sec  3:  NWy4NWy4: 
5:IVWy4NEy4; 
17:WV4EV4; 
3ft  SMSWy4.  SEV;. 
T.  13  S..  R.  33  E., 

Sec  6:  WMEVi. 
T.  12  S..  R.  34  E.. 

Sec  34:  NWy4SEy4. 
T.  13  S.,  R.  34  E.. 

Sec  24:  SEy4NEy4,  SEy4NWy4,  NViSEM. 

Comprising  approximately  20,609  acres  of 
public  land  and  located  In  lefferson.  Wheeler, 
Harney,  Grant.  Klamath  and  Deschutes 
counties. 

In  exchange  for  all  or  a  portion  of 
these  lands,  the  United  States  will 
acquire  the  following  described  lands 
from  Brooks  Resources  Investment 
Corporation: 
T.  9  S.,  R.  20  E., 

WilUmetta  Meridan 

Sec36:SViNVi.SH. 
T.  9  S.  R.  21  E.. 
Sec' 28:  SEViSWVi  South  of  the  river, 

31:  WV4SWy4  South  of  the  river, 

SE>ASWy4; 

32:  NV^NH.  S%NE%.  SE%NWV^  SW, 

33:  NVi  South  of  the  river.  NHSVb, 

SWSWM.  SW%SEV4. 
T.  9  S.,  R.  22  Em 
Sec  32:  SEV4NW%  South  of  the  river 

33;  NV^NWyi  East  of  the  river,  SW^ 

NWy4SEy4.  SV4SE%; 

34:  swy4Swy4. 

T.  10  S..  R.  20  E.. 
Sec  1:  All; 
2:  All  that  portion  lying  east  of  Bridge 
Creek  Road; 

3:  All  that  portion  lying  east  of  Bridge 
Creek  Road: 
4:SVi; 
9:  Ail: 
1ft  All: 
11:A11: 

12;  NWy4NE%.  SEViNEK.  S'Ai 
13:  All: 

14:  NE%.  NE^NWW.  E%SE%: 
15:  All; 
18:  All; 

17:  NVi.  NViSVi.  SEV4SW%.  SMSE^ 
2ft  All: 
21:  All: 
23:  All: 

24:  NVl  NWSWM.  SWy4SW%: 
25:  That  portion  lying  east  of  Bridge 
Creek  Road  and  that  portion  lying  west 
of  the  N/S  fence  In  the  NWy4; 
26:  SEy4NE%,  NE>4SE)«: 
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27:  All: 

28:  SWy4NWy4.  NWy4SWy4; 

29:  EWNEy4,  NWy4.  NV4SWy4, 

SEy4Swy4NEy4SEy4.  s\4SEy4: 

32:NWy4NEy4.  SV4 
33:  NEy4NEy4: 
35:  All. 
T.  10  S..  R.  21  R, 
Sec.  1:  That  portion  south  of  the  |ohn  Day 
River  excepting  the  SWy4SWy4; 
4:NWy4NEy4.  WV4: 
5:  NViNV4,  SWy4NEy4,  SEy4NWy4. 

wwswy4.  Nwy4SEy4,  sv4SEy4; 

6:N^.SWy4.WV4SEy4: 

7:  All; 

8:  NV4NV4.  SEy4NEy4.  NEViNEK 

SV4SEy4; 

9:NViNEy4.SWy4: 

12:  NV^NEWi,  SEy4NEy4,  EV4NWy4, 

Ei4swy4,  SEy4SEy4; 

14:  WVtEVi.  SV^NW^.  SWy4; 

15:  S>4NEy4,  SEy4; 

16:  All: 

17:  All; 

19:  All; 

21:  WV4NEy4.  NWy4.  S\4SV4.  NV4SWy4. 

NWy4SEy4; 

22:  NV4NV4,  SWy4NWy4,  SV4: 

23:  EV^NEy4.  NWy4NWy4.  SV^NWy4. 

SV^; 

28:  All; 

27:  NVt,  SWy4.  E%SE%: 

28:  All; 

29:  All; 

3ft  swy4swy4; 

31:  That  portion  NE  of  the  Bridge  Creek; 
33:  All; 

35:  NV4.  NMiSVi,  SEy4SEy4; 
38:  NW.  NV4SV4,  SEy4SWy4.  S%SEy4. 
T.  10  S..  R.  22  E., 
Sec  3:  NV4NWy4.  SEy4NWy4.  swy4. 
SWSEy4: 

4:  NV4.  N'ASVi.  SEy4SWy4.  S\4SEy4: 
5:  NEy4NEy4.  SV4NEy4,  SV4: 
6:WV4NWy4.S\4; 
7:  NV4N\4.  SWNEyi,  swy4Nwy4. 

NEy4Swy4,  sv4swy4.  SEy4: 

8;  NV4.  EMtSWyi,  NWSEy4; 

9:  swy4Nwy4.  NMisy4.  swy4SEy4: 

1ft  WViNEy4.  NWy4.  NWSWV4. 

NWy4SEy4; 

31:  All  that  pari  west  of  the  fence  in  the 

NEy4. 

Sec  2:  N%NEy4.  SWy4NEy4.  WV4; 
3:  NEWi.  NEy4NEy4.  EV4SWV4.  SEy4: 
1ft  All; 

11:  SV4NEy4.  WV4.  SEy4: 
12:  All: 
13:  All. 
T.  11  S..  R.  21  R. 
Sec  1:  All; 
2:  NEy4.  SVi; 
3:  All: 

5:  That  portion  lying  east  of  Bridge  Creek 
Road: 

7:SWNV4,  S\4; 
8:NEy4,  SV4NWy4.S^4; 
9:  All; 
1ft  All; 
11:  All; 
12:  AU; 

13:  That  portion  north  and  west  of  the 
road; 
14:  All: 
IS:  All; 


16:  All; 

17:  All; 

18:  All; 

19:  Lots  1.  2,  3  and  that  portion  of  Lot  4 

north  of  Highway  26; 

19:  EV4NWy4,  that  portion  of  the  south 

half  north  of  Hwy  26,  excepting  the 

SEy4NEy4SEy4; 

21:  EVt.  SWy4; 

22:  All  with  the  exception  of  the 

SEy4SWy4; 

23:  All  with  the  exception  of  the 

NEy4NEy4; 

24:  All  of  that  portion  west  of  the 

highway; 

28:  Ail  of  that  portion  west  of  the 

highway  excepting  the  SEy4SEy4  and  the 

NEy4NEy4; 

27:  All; 

28:  All; 

29:  All: 

32:  All; 

33:  All; 

34:  All' 

35:WMi,WV4EV4. 
T.  11  S.,  R.  22  E., 
Sec.  5:  That  portion  west  of  fence; 

8:  All; 

7:  All; 

8:  That  portion  north  of  the  road; 

IB:  That  portion  north  of  the  road; 
T  12  S    R  21  E 
Sec  2:  WV4NEy4.  NWy4.  NV4SWy4. 

NWy4SEy4; 

3:  NV4.  NEy4SWy4,  NV4SWy4; 

4:  NEy4,  EV4NWy4; 

5:  NV^NV^. 
Comprising  approximately  52,985  acres  of 
private  land  and  located  Wheeler  County. 

As  proposed,  the  Bureau  would  trade 
scattered  and  isolated  parcels  of  public 
land,  most  of  which  are  lacking  legal 
public  access,  for  private  land  adjoining 
the  John  Day  River  and  having  legal 
public  access.  The  exchange  would  be 
completed  in  phases,  over  the  next  three 
years,  and  create  a  solid  block  of  public 
land  containing  approximately  65.000 
acres. 

The  "Fair  Market  Value"  of  both 
private  and  public  lands  will  be 
determined  by  appraisal  and  full 
equalization  of  values  will  be  achieved 
by  adjusting  the  acreage  traded  or  by 
payment  to  the  United  States  by  the 
Brooks  Resources  Corporation,  not  to 
exceed  25  percent  of  the  total  value  of 
the  lands  to  be  transferred  out  of 
Federal  ownership. 

The  Bureau  is  presently  gathering  data 
to  prepare  an  environmental  analysis/ 
land  report  and  to  complete  an  Interim 
Management  Plan  for  the  area. 
Resources  on  the  private  lands  in  the 
Sutton  Mountain  area  will  be  managed 
in  accordance  with  this  plan  which  is 
expected  to  be  completed  early  in  1987. 
The  plan  will  be  in  effect  imtil  the  land 
exchange  is  completed  and  will  be 
developed  in  cooperation  with  the 
present  ov«mers  of  the  land  being 
exchanged.  The  plan  will  provide  for  a 


level  of  monitoring  and  inventory  that  is 
necessary  to  make  sound  resource 
management  decisions  after  completion 
of  the  exchange.  A  45  day  public 
comment  period  will  be  held  prior  to 
completion  of  the  first  phase. 

Publication  of  this  notice  segregates 
the  described  public  land  from 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  for  a  period  of 
2  years. 

Dated:  Septeml>er  12, 1986. 
Donald  L  Smith. 

Acting  District  Manager,  PrinevUle  District 
Office. 
[FR  Doc  86-21683  Filed  9-24-86;  8:45  am] 

BILUNO  CODE  4J10-3S-M 


[OR-40870  (OR-050-4212-13K3P6-369)] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Crook  County,  OR 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Willamette  Meridian 

T  17  S   p  27  E 

Sec.  8:  SWy4SWy4,  SV4NWy4SEy4SWy4, 

sv4SEy4Swy4.  sv4Swy4Swy4SEy4. 

Comprising  70  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Severence 
Ranches,  Inc. 

Willamette  Meridian 

T.  17  S..  R.  22  E., 
Sec  17:  All  that  portion  of  the  NEy4NEy4 
lying  north  of  the  Paulina  Highway  right- 
of-way. 
Comprising  approximately  8.25  acres  of 
private  land. 

The  purpose  of  this  exchange  is  to 
settle  an  issue  arising  from  the 
inadvertent  construction  of  a  BLM  fire 
guard  station  on  private  land.  Since 
discovery  of  the  error  in  1976  the  Bureau 
has  been  leasing  the  site.  The  exchange 
will  eliminate  the  need  for  the  lease  and 
its  cost.  The  values  of  the  lands  to  be 
exchanged  will  be  equalized  by  the 
Bureau's  payment  of  $1,100.00. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
under  the  act  of  August  30, 1890. 
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A  notice  of  the  decision  will  be 


(9601.  address  identified  above,  where 
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2.  A  reservation  to  the  United  State* 
of  all  mineral  rights. 

3.  A  reservation  for  existing  Oil  and 
Gas  Lease  OR-26766. 

4.  A  reservation  for  an  existing  right- 
of-way  to  Telephone  Utilities  of  Eastern 
Oregon.  OR-23747. 

5.  Valid,  existing  rights  included  but 
not  limited  to  any  right-of-way  or  lease 
of  record. 

Publication  of  this  notice  segregates 
the  described  public  land  from 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  PoHcy  and 
Management  Act  of  1976,  for  a  period  of 
two  years  from  the  data  of  Bnt 
publication. 

Further  informatkm  oonceming  the 
exchange,  including  the  environmental 
assessment  and  land  report  is  available 
for  review  at  the  Prineville  District 
Office. 

For  a  period  of  45  days  from  the  date 
of  first  pubUcation,  interested  parties 
may  submit  comments  to  Prineville 
Distinct  QfTice.  P.O.  Box  550,  Prineville. 
Oregon  97754. 

Dated:  September  IS.  1966. 
Donald  L  Snuth, 
Acting  District  Manager. 
[PR  Doc  86-21677  Filed  9-24-86;  8:45  am] 
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[CO-030-0S-4121-4») 

Off-Road  VehkHa  Qaaignation  Order 
No.  CO-030-M01 

aocncy:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  off-road  vehicle 

designation  decisions. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11844  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited,  or  closed  to 
off-road  motorized  vehicle  use. 
Designations  are  based  on  the 
protection  of  resources  of  the  public 
lands,  the  promotion  of  safety  of  all 
users  of  the  public  lands,  and  the 
minimization  of  conflicts  among  various 
users  of  the  public  lands. 
SUPPtEMCNTARV  INFOmiATION:  The 
994.000-acre  area  affected  by  the 
designations  is  known  as  the  San  |uan- 
San  Miguel  Planning  Area,  which 
includes  public  lands  in  Montrose, 
Montezuama,  La  Plata,  Dolores, 
Archuleta,  San  luan.  San  Miguel  and 


Mesa  Counties  in  Colorado.  Also,  the 
planning  area  includes  parts  of  Rio 
Arriba  County,  New  Mexico,  and  San 
Juan  County,  Utah.  These  designations 
are  a  result  of  resource  management 
decisions  made  in  the  1985  San  ]uan-San 
Miguel  Resource  Management  Fian 
(RMP),  and  are  published  as  final  today. 
Designation  decisioru  were  influenced 
by  comments  received  from  numerous 
public  workshofw,  coordination 
meetings,  and  written  responses  during 
the  RMP  development  process. 

A.  Open  Designation.  Areas  which  are 
designated  open  comprise 
approximately  784.339  acres.  Open 
designation  was  determined  to  be 
appropriate  for  these  public  lands  since 
off-road  vehicle  use  is  an  important 
recreational  activity  and  is  essential  for 
the  conduct  of  other  authorized  resource 
uses. 

B.  Limited  Designation. 
Approximately  110,846  acres  are 
designated  as  limited  to  designated 
roads  and  trails  in  order  to  protect  soil 
and  water  and  recreation  resources. 
Vehicle  use  in  these  areas  is  permitted 
on  designated  roads  and  trails  which  are 
identified  with  signs  and  on  maps. 

1.  The  Silverton  Special  Recreation 
Management  Area  comprises  51,180 
acres  surrounding  Silverton.  Colorado. 

2.  The  limited  portion  of  the  Dolores 
Special  Recreation  Management  Area 
comprises  approximately  11,782  acres 
bordering  the  Dolores  River  between 
Secret  Canyon  and  Gypsimi  Valley, 
Colorado. 

3.  Disappointment  Valley  comprises 
approximately  47.884  acres  and  is 
located  seven  miles  east  of  Slickrock, 
Colorado.  Limitstion  on  ORV  use  is 
necessary  to  protect  soil  and  water 
resources. 

C.  Closed  Designation.  Approximately 
98,815  acres  are  designated  closed  to 
ORV  use. 

1.  The  closed  portion  of  the  Dolores 
Special  Recreation  Management  Area 
comprises  10,662  acres  bordering  the 
Dolores  River  between  Cahone  and 
Secret  Canyon.  Colorado.  Weber  and 
Menefee  Mountains  include  8.720  acres 
located  three  miles  south  of  Mancos. 
Colorado.  These  areas  are  closed  in 
order  to  protect  recreation  resources. 

2.  The  Dolores  Wilderness  Study  Area 
comprises  28.539  acres  located  two 
miles  south  of  Bedrock  Colorado.  The 
ORV  closure  is  necessary  to  maintain 
wilderness  suitability. 

3.  Cross.  Cahone,  and  Squaw/Papoose 
Canyons  are  located  twenty-two  miles 
northwest  of  Cortex,  Colorado,  and 
include  31.826  acres.  Tabeguache  Creek 
Canyon  comprises  3,200  acres  six  miles 
north  of  Nucla,  Colorado.  Mockingbird 
Mesa  is  located  eighteen  miles 


northwest  of  Cortez  and  includes  6,603 
acres.  Sand  and  East  Rock  Canyons  are 
located  ten  miles  west  of  Cortez  and 
include  5.880  acres.  Indian  Henry's 
cabin  and  Bull  Canyon  Rockshelter  Ue 
about  fourteen  miles  southwest  of 
Naturita,  Colorado,  and  collectively 
encompass  165  acres.  These  closures  are 
needed  to  protect  fragile  cultural 
resources. 

4.  Perins/Animas  Mountain  includes 
3.200  acres  located  one  mile  west  of 
Durango,  Colorado.  Qosure  to  ORV  use 
is  necessary  to  preserve  wildlife  habitat 
in  this  area. 

These  designations  become  effective 
upon  publication  in  the  Federal  Regiister 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  the  ORV 
Implementation  Plan  is  available  for 
inspection  at  the  offices  listed  below. 
Environmental  impacts  of  the 
designations  themselves  are  addressed 
in  the  Environmental  Impact  Statement 
(EIS)  for  the  San  Juan-San  Miguel  RMP, 
also  available  at  these  offices. 

AOOWESSes:  For  further  information 
about  these  designations,  contact  either 
of  the  following  Bureau  of  Land 
Management  Officials: 

District  Manager.  Montrose  District 
Office,  2465  South  Townsend, 
Monti-ose,  Colorado  81401,  303-249- 
7791 

Area  Manager.  San  Juan  Resource  Area 
Office,  Federal  Building.  701  Camino 
del  Rio,  Durango,  Colorado  81301, 
303-247-4082. 
Dated:  September  18, 1986. 

Paul  W.  AmMnith. 

District  Manager. 

|FR  Doc.  86-21682  Filed  9-24-66;  8:45  am] 
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(AZ-O0O-O6-422O-1O-.A-21OO5] 

Realty  Action;  Exchange  of  Mineral 
Estataa 

Correction 

In  FR  Doc.  86-16688  beginning  on  page 
26602  in  the  issue  of  Thursday,  July  24. 
1986,  make  the  following  corrections: 

On  page  26602,  in  the  third  column, 
the  fourth  line.  "Sec."  should  be 
removed:  in  the  flret  line  under  "Kofa 
National  Wildlife  Refuge".  •14  W.." 
should  read  "15  W.,". 

BIUJNO  COOC  ISOS-OI-M 
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(F-14e41] 

Alaska  Native  Claims  Selection;  Brevlg 
Mission  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Brevig  Mission  Native  Corporation  for 
approximately  1.24  acres.  The  lands 
involved  are  in  the  vicinity  of  Brevig 
Mission,  Alaska. 

Block  8.  Tract  E,  U.S.  Survey  No.  4494. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation, 
shall  have  until  October  27, 1986  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Joe ).  L.al>ay, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
|FR  Doc.  86-21734  Filed  9-24-86:  8:45  am] 
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[F-48312;  F-14858-A] 

Alaska  Native  Claims  Selection;  Gana-a 
•Yoo,  Ltd. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA).  43  U.S.C.  1601. 1613(a). 
will  be  issued  to  Gana-a  'Yoo.  Limited, 
for  approximately  1  acre.  The  land 
involved  is  located  at  Galena,  Alaska, 
within  T.  9  S.,  R.  11  E.,  Kateel  River 
Meridian,  Alaska. 


A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  27, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  fried  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleson. 

Section  Chief,  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-21737  Filed  9-24-86:  8:45  amj 
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(F-148S1-A] 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp.,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1601, 1613(a), 
will  be  issued  to  NANA  Regional  Corp., 
Inc.,  as  successor  in  interest  to  Deering 
Ipnatchiak  Corporation,  for 
approximately  6  acres.  The  lands 
involved  are  in  the  vicinity  of  Deering, 
AK. 

Kateel  River  Meridian 
T.  8N..  R.  19  W.  (Surveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  AK  99513. 
{(907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  27, 
1986.  to  file  an  appeal.  However,  parties 
receiving  service  be  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 


(960),  address  identified  above,  where 

the  requirements  for  filing  an  appeal  can 

be  obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart  E 

shall  be  deemed  to  have  waived  their 

rights. 

)oe  |.  Labay. 

Section  Chief  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  86-21738  Filed  9-24-86:  8:45  am) 

StUJNQ  CODE  431(KIA-M 


Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  U.S.C.  1601, 1613(h)(1).  will  be 
issued  to  Sealaska  Corporation.  The 
lands  involved  are  in  the  vicinity  of 
Tongass  National  Forest  Alaska. 


Copper  River  Meridian,  Ala. 

SKA 

Serial  No. 

Lind  dMOiption 

Ap»»W»- 

nwM 
memqt 

AA-10447 

AA-10456 

T.  74S..  r  see 

T.  77  S,  R  85  E-... 

1.37 
2.13 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  October  27. 1986,  to  file 
an  appeal  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Steven  L  Willis. 
Section  Chief  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-21739  Filed  9-24-86;  8:45  amJ 
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AVMBMiy  Of 


EnviramiMfitsI  linpsct  utile  ment 

AOCMCV:  Bureau  of  Land  Management. 

Interior. 

ACnow:  Notice  of  availability. 

summary:  The  Bureau  of  Land 
Management  announces  the  availability 
of  the  Carlsbad  Proposed  Resource 
Management  Plan  (RMP)  and  Final 
Environmental  Impact  Statement  (EIS). 
This  document  identifies  and  analyzes 
the  future  options  for  managing 
approximately  2.1  million  acres  of  public 
land  and  2.7  million  acres  of  Federal 
mineral  estate  in  Eddy  and  Lea  Counties 
and  southwest  Chaves  County  in 
southeastern  New  Mexico.  The  Plan 
also  contains  a  recommendation  that 
certain  Areas  of  Critical  Environmental 
Concern  (ACEC)  be  designated. 

The  Draft  Carlsbad  RMP/EIS  was 
made  available  for  public  review  and 
conunent  in  March  of  1986.  Comment 
received  on  the  Draft  were  considered  in 
preparing  the  Proposed  RMP/Final  EIS. 
Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
that  is  or  may  be  affected  by  approval  of 
the  Proposed  RMP  may  file  a  protest. 

DATE  Protests  must  be  filed  by 
November  la  1980. 
ADDRESS:  Protests  should  be  sent  to: 
Director,  Bureau  of  Land  Management, 
Department  of  the  Inferior.  18th  and  C 
Streets,  NW,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Dahlen,  Area  Manager. 
Carlsbad  Resources  Area,  Bureau  of 
Land  Management.  P.O.  Box  1778, 
Carlsbad,  New  Mexico  &822a  Telephone 
(505)  887-6544. 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  RMP  provides  a 
comprehensive  framework  for  managing 
and  allocating  public  land  and  resources 
within  the  Carlsbad  Resource  Area 
during  the  next  10  to  20  years.  The 
document  is  primarily  focused  on 
resolving  five  key  resource  management 
issues  that  were  identified  with  public 
involvement  early  in  the  planning 
process.  These  issues  are:  (1)  Land 
Tenure  Adjustments.  (2)  Mineral  and 
Energy  Resources.  (3)  Rangeland 
Resources,  (4)  Special  Management 
Areas,  and  (5)  Access. 

The  "Continuing  Management 
Guidance"  section  of  the  Proposed  RMP 
describes  those  aspects  of  current 
management  which  are  not  at  issue  and 
will  continue  after  the  RMP  is  approved. 
The  continuing  management  guidance 


was  developed  primarily  from  laws, 
regulations,  and  manuals,  as  well  as 
from  previous  land  use  plans  and 
grazing  ElS's. 

The  Proposed  Plan  is  a  slightly 
modified  version  of  Alternative  C 
presented  in  the  Draft  RMP/EIS  as 
BLM's  Preferred  Alternative.  Slight 
changes  were  made  to  Mineral  and 
Eenrgy  Resources  and  Special 
Management  Areas  issue  resolution  of 
Alternative  C  as  a  result  of  comments 
received  on  the  Draft  RMP-EIS.  The 
Proposed  Plan  will  protect  important 
environmental  values  and  sensitive 
resources  while  at  the  same  time 
allowing  development  of  resources 
which  provide  commercial  goods  and 
services. 

Areas  of  Critical  Environmental 
Concern  (ACEC):  Six  ACEC's  were 
recommended  for  designation  in  the 
Draft  RMP/EIS  and  were  described  in 
the  Federal  Register  on  March  4, 1986. 
As  a  result  of  the  ccmments  received  on 
the  Draft  RMP/EI&  the  Proposed  Plan 
recommends  that  one  of  the  six,  Yeso 
Hills,  not  be  designated  as  an  ACEC. 

At  the  end  of  the  30-day  protest 
period,  the  Proposed  Plan,  excluding  any 
portion  under  protest,  will  become  final. 
The  approval  process  and  the  approved 
plan  will  be  published  with  the  Record 
of  Decision  (ROD).  The  ROD 
documenting  approval  of  the  RMP  will 
constitute  designation  of  the  five 
proposed  ACEC's. 

Dated:  September  19, 1986. 
Monte  G.  Jordan, 

Acting  State  Director. 

[PR  Doc  86-21733  Filed  9-24-86;  8:45  sml 
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[ID-943-06-4220-11: 1-06741  etaL) 

Proposed  Continuation  of  Withdrawal; 
Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  Forest  Service. 
Department  of  Agriculture  proposes 
860.90  acres  of  withdrawals  for  the 
North  Fork  River  No.  2,  Sage  Hen,  Bogus 
Basin  Winter  Sports.  Greyback  Gulch, 
Ten  Mile-Bad  Bear,  Hayfork,  and  South 
Fork  Bridge  Recreation  Areas,  continue 
for  an  additional  20  years,  which  is  the 
anticipated  life  of  the  projects.  These 
lands  will  remain  closed  to  surface 
entry,  and  mining,  but  have  been  and 
will  remain  open  to  mineral  leasing. 
DATC  CommenU  should  be  received  by 
December  24, 1986. 


ADDRESS:  Comments  should  be  sent  to: 

Idaho  State  Director,  Bureau  of  Land 

Management.  3380  Americana  Terrace, 

Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  R.  Lievsay,  Idaho  State  Office. 

206-334-1735. 

The  Forest  Service  proposes  that  the 
existing  land  withdrawals  made  by 
Public  Land  Order  Number  1514  of 
September  25, 1957,  Number  5373  of  July 
30, 1973.  Number  3865  of  November  9. 
1965.  and  Number  4257  of  July  la  1967. 
be  continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  The 
land  in  described  as  follows: 

(I-7S6) 

T.  15  N..  R.  6  E. 
Sec.  11.  NHNV4SW%NW%. 

(1-46741) 

T.  5  N..  R.  7  E.,  B.M. 

Sec.  2,  that  portion  of  lot  15  lying  south  of 
Forest  Road  No.  103272. 

(1-07510) 

T.  12  N.,  R.  2  E..  B.M. 
Sec.  34,  SE%SEV4; 
Sec.  35.  SV4NEy4NEV4,  WHNEVi 
SWV^NEy«,  NWV4SWM1NEV4,  EV^EM 

SEy4NEy4,  swy4NEy4Nwyi.  SEy4Nwv^ 

NWy4,  NV^SEVdNWyi,  EV^NEy4SEW. 

EV%wv4NEy4SEy4,  NEy4Swy4SEy4, 
EV4Nwy4Swy4SEy4. 

(1-016489) 

T.  5  N..  R.  3  E.,  BM. 

Sec.g,  EV^SWW.  SEV^; 

Sec.  10,  WVi; 

Sec.  22,  WV4NWV4SWy«. 
T.  5  N.,  R.  5  E.,  B.M. 

Sec.4,  W>^lot2,  lot3. 
T.  7  N.,  R.  6  E.,  B.M. 

Sec.  25,  NWy4SEy4SWy4.  NV4SWy4 

SEy4Swy4; 

Sec.  35.  SWy4SEy4NEy4.  SV4NV4NWV4SEy« 

,  svi^avy4SEV4,  NMiNV4Swy4SEV4. 

The  area  described  above  aggregates 
860.90  acres  in  Boise.  Gem  and  Valley 
Counties. 

The  withdrawals  are  essential  for 
protection  of  substantial  capital 
improvements  on  the  Recreation  Sites. 
The  withdrawals  closed  the  described 
lands  to  surface  entry,  and  mining  but 
not  mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  vievra  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 
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The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  CcMigress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  September  19, 1966. 
William  E.  IreUod. 
Chief.  Realty  Operations  Section. 
|FR  Doc.  86-21768  Filed  9-24-86:  a-45  aai| 
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Modified  Notice  of  Realty  Action  Sata 
of  Pu!>iic  Lands;  Socorro  County,  NM 


September  la  1966. 

The  Notice  of  Realty  Action  on  the 
sale  of  public  lands  in  Socorro  County. 
New  Mexico,  published  in  the  Federal 
Register.  Vol.  Sa  No.  133,  dated  |uiy  11, 
1985.  and  modified  Notices  published  in 
Vol.  sa  No.  148,  dated  August  1. 1985, 
and  VoL  50,  No.  175.  dated  September 
10. 1985,  is  further  modified  to  include 
the  following  information: 

Sealed  bids  for  parcels  2  through  8 
will  be  opened  on  October  28, 1986,  at 
10:00  a.m.  Final  acreages,  descriptions 
and  values  are  as  follows: 


Paf- 
t*0 


SmMNo. 


159332 
IS8333 
•  SS334 


I  59347 

161177 
158262 


F««Bnd  (wvey  descilplioii 


T  2  S .  R  1  W,  S«:  2.  UX  80 — . 

T.  4  S,  R  I  E,  See  32.  Lot  31 

T.  4S.R1E^S«:.32.Lal  28 

T  4  S.  R.  1  E..  S«:.  32,  Lol  37 

T.  4  S..  R  1  E,  Sac  3Z  UN  » 

T.  2  S,  R  1  »»..  Sot  n.  LOI  54 

T.  1  &.  R   1  W,  S«c  13.  Lob  B,  12  ~ 


Exact 


842 

SM.130 

154 

3.080 

ia49 

13.008 

MS 

S.240 

5.70 

7.486 

Sl94 

8.810 

1053 

10.530 

Parcel  12  is  being  reoffered  for  sale 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  and  sealed  bids  for 
this  parcel  will  also  be  opened  on 
October  28. 1966,  at  lOHX)  a.m.  Acreage. 
description  and  value  of  parcel  12 
remain  the  same  as  listed  in  the  original 
Notice. 

Any  of  the  above  parcels  which  are 
not  sold  on  the  sale  date  will  be  o^ered 
for  sale  every  first  Tuesday  of  each 
month,  same  time  and  place,  on  a 
competitive  sealed  bid  basis  until  sold, 
or  until  April  28, 1987. 

All  other  terms  and  conditions,  as  outlined 
in  the  original  Notice,  remain  unchanged. 

Additional  information  on  the  sale 
may  be  obtained  from  the  Bureau  of 
Land  Management.  Socorro  Resource 
Area  Office,  198  Neel  Avenue  NW.. 
Socorro,  New  Mexico  87801.  telephone 
number  (505]  835-0412. 

Dated:  Septembe  19, 1986. 
H.  James  Fox, 
District  Manager. 
|FR  Doc.  86-21735  Filed  9-24-68;  8:45  am] 
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Fish  and  WildHfe  Service 

Receipt  of  Application  for  Permit; 
Dr.  Rot>ert  Brownell  et  sL 

The  public  is  invited  to  comment  on 
the  following  applications  for  permits  to 


conduct  certain  activities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50  CFR 
Part  18). 
File  No.  PRT-710118 

Applicant  Name:  Dr.  Robert  Brownell.  US. 

Fish  and  Wildlife  Service.  Piedras  Blancas 

Field  Station.  San  Simeon,  CA 

Type  of  Permit:  Scientific  Research. 

Name  and  Number  of  Animals:  California 
sea  otter  {Enhydra  lutris  nereis) — 35. 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  capture  and  tag  up  to 
35  otter*  of  which  30  will  t>e  drugged  for  t)>e 
purpose  of  extracting  blood  and  a  premolar, 
and  implanting  with  a  radio  traiumitter.  The 
implanted  animals  then  will  be  monitored  to 
study  their  behavior  and  movement  patterns. 

Source  of  Marine  Mammals  for  Display: 
Coastal  California. 

Period  of  Activity:  1  year. 

File  No.  PRT-690038 

Applicant-  Name:  Fish  and  Wildlife  Service, 

Alaska  Office  of  Fish  &  Wildlife  Research. 

1011  E.  Tudor  Rd..  Anchorage,  AK  99503. 

Type  of  Permit  Scientific  Research. 

Name  and  Number  of  Animals:  Polar  Bears 
[Ursus  maritimus)  up  to  200  per  year  through 
1990. 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  take  these  animals  as 
already  authorized  under  an  existing  permit 
for  scientific  research.  The  only  change* 


requested  are  an  increased  number  (from  40 
to  60)  are  to  be  fitted  with  radio  collars.  All  of 
these  collar*  (instead  of  20  per  year)  are  to  be 
instrumented  with  satellite  tracking 
equipment 

Source  of  Marine  Mammals  for  Reaearck 
North  and  West  Coast  of  AK.  Beaufort  and 
Chukchi  seas  and  high  seas  adjacent  thereta 

Period  of  Activity:  Through  October  31, 
1990  and  subject  to  renewal. 

File  No.  PRT-711706 

Applicant  Name:  Enoshima  Aquarium.  17-2S. 

Katasekaigan  2  Chome.  Fujisawa  City.  251 

Japan. 

Type  of  Permit  (hiblic  Display. 

Name  and  Number  of  Animals:  Alaskan 
sea  otter  [Enhydra  lutris  lutris]  0.4. 

Summary  of  Activity  to  be  Authorized:  Tht 
applicant  propose*  to  take  four  adult  females 
and  export  them  for  public  display  at  the 
Enoahima  Aquarium. 

Source  of  Marine  Mammals  for  Public 
Display:  Prince  William  Sound.  Alaska  or  as 
designated  by  Alaska  Department  of  Fiaii  and 
Game. 

Period  of  Activity:  September-December 
1988. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  these  applicatiao 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  applications, 
or  requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director.  U.S.  Fish  and  Wildlife  Service 
(FWPO).  1000  North  Glebe  Road.  Room 
611.  Arlington.  Virginia  22201.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  (7:45  ajn.  to  4:15  p.m.)  in 
Room  601  N.  Glebe  Road.  Arlington. 
Virginia. 

Dated:  September  22,  ig6a 
R.K.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Office. 

[FR  Doc.  86-21749  Filed  9-24-86:  6:45  am) 
BKxmacoDC  4310-55-M 


AvaMabNIty  of  the  Drsft  Selawik 
National  Wildlife  Refuge 
Comprehensive  Conservation  Ran/ 
Environmental  Impact  Statement/ 
Wilderness  Review/Wild  River  Plan 
(CCP/EIS/WR/WRP) 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 
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action:  Notice  of  availability  of,  and 
public  hearings  on,  the  proposed  CCy/ 
EIS/WR/WRP  for  the  Selawik  National 
Wildlife  Refuge. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  has  prepared  for  public  review 
a  draft  CCP/EIS/WR/WRP  for  the 
Selawik  National  Wildlife  Refuge 
(NWR)  in  Alaska,  pursuant  to  sections 
304(g)(1)  and  1317  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  of  1980,  section  3(d)  of 
the  Wilderness  Act  of  1964  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  draft  CCP/EIS/ 
WR/WRP  describes  three  options  for 
long-term  management  of  the  2.15 
million-acre  refuge.  Lands  suitable  for 
wilderness  designation  and  inclusion  in 
the  National  Wilderness  Preservation 
System  are  identiHed  in  two  of  the 
alternatives. 

DATES:  Commments  on  the  draft  CCP/ 
EIS/WR/WRP  must  be  submitted  on  or 
before  December  24, 1986  to  receive 
consideration  in  the  preparation  of  the 
Hnal  document.  A  public  hearing  will  be 
held  at  7  p.m.  on  October  29, 1986,  at  the 
Noel  Wien  Library,  1215  Cowles  Street. 
Fairbanks,  Alaska.  Dates,  times  and 
places  for  village  meetings  will  be 
advertised  through  the  use  of  posters, 
the  news  media  and  letters  to  the 
mayors  well  in  advance  of  the  assigned 
times. 

AOORCSS:  Send  comments  to:  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
1011  E.  Tudor  Road.  Anchorage,  Alaska 
99503  (Attn:  William  Knauer). 
FOR  FURTHER  INFORMATION  CONTACT 
WiUiam  Knauer,  Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
Telephone  (907)  786-3399. 
SUPPLEMENTARY  INFORMATKHK  A  draft 
CCP/EIS/WR/WRP  for  the  Selawik 
NWR  was  developed  by  the  Service  to 
fulfill  the  requirements  of  section  304  of 
ANILCA  relating  to  preparation  of 
comprehensive  conservation  plans.  The 
final  CCP/EIS/WR/WRP  will  describe 
the  general  wilderness  suitability  of 
various  acreages  of  refuge  lands,  under 
each  of  the  management  alternatives,  in 
order  to  comply  with  the  requirements 
of  section  1317(a)  of  ANILCA.  This 
requires  the  Secretary  of  the  Interior  to 
review,  in  accordance  with  section  3(d) 
of  the  Wilderness  Act,  all  refuge  lands 
in  Alaska  as  to  their  suitability  for 
preservation  as  wilderness  and  submit 
recommendations  to  the  President  by 
1987. 

This  plan  describes  three  options  for 
management  of  the  refuge,  the  process 
pursued  in  their  development,  and  the 
snvironmental  consequences  of 


implementing  each  alternative.  The 
overall  goal  of  the  plan  is  to  protect 
subsistence  use  of  the  area  while 
affording  both  maintenance  of  fish  and 
wildlife  populations  in  their  present 
state  and  opportunities  for  hunting, 
fishing,  and  other  recreational  uses. 
The  alternatives  cover  a  range  of 
management  options.  Alternative  A  is 
the  current  situation  at  the  refuge  of 
which  about  11  percent  is  in  the 
National  Wilderness  Preservation 
System.  By  putting  the  remaining  refuge 
lands  in  minimal  management, 
Alternative  A,  selected  as  the  preferred 
alternative,  would  maintain  the  refuge  in 
an  undeveloped  state.  Likewise. 
Alternative  B  recommends  that  all 
refuge  lands  be  placed  in  minimal 
management  and  proposes  that  an 
additional  46  percent  of  the  refuge  be 
designated  as  part  of  the  Wilderness 
System.  Alternative  C  also  recommends 
placing  the  entire  refuge  in  minimal 
management  and  further  recommends 
that  all  undesignated  refuge  lands  be 
placed  in  the  National  Wilderness 
Preservation  System. 

In  addition,  the  plan  details  the 
policies  the  Service  used  in  determining 
a  boundary  corridor  for  the  Wild  and 
Scenic  River  (according  to  the  Wild  and 
Scenic  Rivers  Act).  The  "Selawik  Wild 
River"  corridor  (estimated  to  be  about 
108,000  acres)  was  adjusted  to  protect 
key  natural  and  cultural  values 
associated  with  the  Selawik  River,  such 
as  important  fish  habitat,  wildlife 
habitat,  geological  formations,  and 
scenic  values  as  seen  from  the  river. 
As  previously  mentioned,  the  draft 
plan  also  describes  the  general 
wilderness  suitability  of  different 
acreages  of  refuge  lands  under  each 
management  alternative.  A  range  of 
recommendations  is  included  in  the 
plan's  three  alternative  management 
strategies.  In  the  Service's  preferred 
alternative  (A),  no  additional  refuge 
lands  are  recommended  for  wilderness 
designation.  Altemativie  B  proposes  46% 
of  the  refuge  lands  for  wilderness 
designation,  while  Alternative  C  seeks 
wilderness  status  for  all  refuge  lands  of 
the  Selawik  NWR. 

Other  government  agencies  and  the 
general  public  contributed  to  the 
development  of  the  draft  CCP/EIS/WR/ 
WRP.  The  Notice  of  Intent  to  prepare 
the  draft  plan  was  published  in  the 
October  15, 1985,  issue  of  the  Federal 
Register.  Scoping  meetings  were  held 
between  October  28  and  November  13, 
1985,  in  the  following  Alaska 
communities:  Noorivk,  Shungnak. 
Ambler,  Buckland.  Kotzebue,  Selawik, 
Kiana,  and  Fairbanks. 

Copies  of  the  draft  CCP/EIS/WR/ 
WRP  will  be  sent  to  all  persons. 


organizations  and  agencies  that 
participated  in  the  public  review  process 
(attended  scoping  meetings  or 
alternative  workshop,  or  received 
editions  of  the  planning  bulletin).  In 
addition,  copies  will  be  sent  to  all 
persons  who  have  requested  them. 
Others  wishing  to  review  this  document 
may  obtain  a  copy  by  contacting  Mr. 
Knauer. 

Copies  of  the  draft  CCP/EIS/WR/ 
WRP  are  available  for  public  review  at 
the  office  of  the  Regional  Director  at  the 
above  address,  the  Selawik  National 
Wildlife  Refuge  Office,  Kotzebue, 
Alaska,  and  the  following  locations: 
U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuges.  18th  and  C  Streets,  NW., 

Washington.  DC  20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  Suite  1692.  500  NE., 

Multnomah  Street,  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  500  Gold  Avenue  SW., 

Room  1306  Albuquerque,  NM  87103 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  Federal  Building.  Fort 

Snelling.  Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  Richard  B.  Russell 

Federal  BIdg.,  75  Spring  Street, 

Atlanta.  GA  30303 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  One  Gateway  Center, 

Suite  700,  Newton  Comer,  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  134  Union  Blvd.. 

Lakewood,  CO  80225 

All  agencies  and  persons  wishing  to 
comment  on  the  draft  are  urged  to  do  so 
as  soon  as  possible.  However,  all 
comments  received  by  December  24, 
1986  will  be  considered  in  the 
preparation  of  the  final  document. 

Dated:  September  22, 1986. 
Bnice  BUnchard, 

Director,  Environmental  Project  Review. 
[FR.  Doc.  86-21729  Filed  9-24-66;  8:45  am) 
BtUJNO  COOC  43te-5S-M 


Extension  of  Comment  Period  and 
Notice  of  Public  Hearings  for  the  Draft 
Nowltna  Comprehensive  Conservation 
Plan/Environmental  Impact 
Statement/Wlldemess  Review  (CCP/ 
EiS/WR) 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Extension  of  comment  period 

and  notice  of  public  hearings  for  the 

draft  Nowitna  CCP/EIS/WR. 

DATES:  Comments  on  the  draft  Nowitna 
CCP/EIS/WR  must  be  submitted  on  or 
before  December  24. 1986  to  receive 
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consideration  by  the  Regional  Director. 
A  public  hearing  will  be  held  at  7:00  p.m. 
on  November  IZ  198&  at  the  Noel  Wien 
Library,  1215  Cowles  Street  Fairbanks, 
Alaska. 

ADDRESS:  Send  comments  to:  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road.  Anchorage,  Alaska 
99503  (Attn:  William  Knauer). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer.  Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99593; 
Telephone  (907)  786-3399. 
SUPPIEMENTAL  INFORMATION:  The  notice 
of  availability  for  the  draft  Nowitna 
CCP/EIS/WR  was  pubhshed  in  the  |uly 
3. 1986,  issue  of  the  Federal  Register. 
Comments  were  to  have  been  received 
by  October  9, 1966.  to  receive 
consideration.  This  notice  extends  the 
comment  period  to  December  24, 1986. 

Anyone  wishing  a  copy  of  the  draft  for 
review  should  contact  M.  Knauer  at  the 
address  above.  Copies  of  the  draft  are 
also  available  for  review  at  the  above 
location,  the  Nowitna  National  Wildlife 
Refuge  Headquarters,  Galena.  AK,  and 
the  following  locations: 
U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuges,  18th  and  C  Street,  NW, 

Washington.  DC  20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife  Loyd  500  Building,  Suite 

1692,  500  NE.  Multnomah  Street, 

Portland,  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  500  Gold  Avenue,  SW., 

Room  1306.  Albuquerque,  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife,  Federal  Building.  Fort 

Snelling,  T*vin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  Richard  B.  Russell 

Federal  Building,  75  Spring  Street, 

Atlanta.  GA  30303 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  One  Gateway  Center, 

Suite  700,  Newton  Comer.  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildhfe,  134  Union  Boulevard. 

Lakewood,  CO  80225. 

Dated:  September  22. 1986. 
Bruce  Blandiani. 

Director.  Environmental  Project  Review. 
[FH  Doc.  86-21730  Filed  9-24-86:  8:45  am] 

BtUJNG  CODE  431»-SS-«I 


Reinstatement  of  Comment  Period  for 
the  Rnal  Togiak  Comprehensive 
Conservation  Plan/Environmental 
Impact  Statement/WUdemess  Review 
(CCP/EIS/WR) 

aqency:  U.S.  Fish  and  Wildlife  Service, 
interior. 


ACTION:  Reinstatement  of  comment 
period  for  the  final  Togiak  CCP/EIS/ 

WR. 

DATE:  Comments  on  the  final  Togiak 
CCP/EIS/WR  must  be  submitted  on  or 
before  November  10, 1986  to  receive 
consideration  by  the  Regional  Director. 

ADDRESS:  Send  comments  to:  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
1011  E.  Tudor  Road,  Anchorage,  Alaska 
99503  (Attn:  WUliam  Knauer). 

FOR  FURTHER  INFORMATION  CONTACT 

William  Knauer,  Refuges  and  Wildlife, 
U.S.  Fish  and  Wildhfe  Service.  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99593; 
Telephone  (907)  786-3399. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  availability  for  the  final  Togiak 
CCP/EIS/WR  was  published  in  the  June 
9, 1986.  issue  of  the  Federal  Register.  In 
the  July  11, 1986,  issue  of  the  Federal 
Re^er,  the  Togiak  CCP/EIS/WR  was 
witfidrawn.  This  notice  reinstates  the 
comment  period  for  the  final  Togiak 
CCP/EIS/WR. 

Anyone  wishing  a  copy  of  the  final 
CCP/EIS/WR  for  review  should  contact 
Mr.  Knauer  at  the  address  provided 
above.  Copies  are  also  available  for 
review  at  the  above  address,  the  Togiak 
National  Wildlife  Refuge  Office. 
Dillingham.  AK,  and  the  following 
locations: 

U.S.  Fish  and  Wildlife  Service,  Division 
of  Refuges.  18th  and  C  Street  NW.. 
Washington,  DC  20240 

U.S.  Fish  and  Wildlife  Service.  Refuges 
and  Wildlife,  Lloyd  500  Building.  Suite 
1692,  500  NE.  Multnomah  Street. 
Portland.  OR  97232 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife,  500  Gold  Avenue.  SW., 
Room  1306,  Albuquerque,  NM  87103 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  CiHes,  MN  55111 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street. 
Atlanta.  GA  30303 

U.S.  Fish  and  Wildlife  Service.  Refuges 
and  Wildhfe,  One  Gateway  Center, 
Suite  700,  Newton  Comer,  MA  02158 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife,  134  Union  Boulevard, 
Lakewood,  CO  80225. 
Dated:  September  22. 1986. 

Bruce  Blanchard, 

Director.  Environmental  Project  Review. 

[FR  Doc.  86-21731  Filed  9-24-86:  8:45  am) 

BILUNO  CODE  4310-tS-M 


Endangered  Species  Convention, 
Foreign  Law  Notification,  Singapors 

Subject 

Notice  of  information  no.  0. 

This  is  a  schedule  I  notice:  Wilderness 
subject  to  this  notice  is  subject  to 
detention,  to  refusal  of  clearance,  or  to 
seizure  and  forfeiture,  if  imported  into 
the  United  States. 

Subject 

Singapore — Ban  on  U.S.  import  of  all 
wildlife  exports  and  re-exports. 

Source  of  Foreign  Law  InformatioD 

United  States  through  the  Department 
of  State. 

Action  by  Fish  and  Wildlife  Service 

Despite  requests  from  the  U.S.  Fish 
and  Wildlife  Service  through  the 
Department  of  State,  the  government  of 
Singapore  fails  to  provide  authenticating 
documents  or  supporting  information  for 
wildlife  shipments  alleged  to  be  captive 
bred  or  re-exported  from  Singapore.  No 
information  establishing  the  country  of 
origin  for  re-exported  wildlife  is 
supplied  either  on  re-export  certificates 
or  in  response  to  requests  for 
information  subsequent  to  importation 
into  the  United  States.  Export  permit  fail 
to  state  the  effect  of  export  or  re-export 
upon  the  wild  populations  of  tiie 
vnidlife.  Bated  upon  its  inability  to 
authenticate  information  provided  by 
Singapore  on  export  and  re-export 
documents  submitted  in  compliance 
with  requirements  for  nonparties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  the  Singapore  export  and 
re-export  documents  can  no  longer  be 
accepted  by  the  United  States  as  a 
CITES  party  in  good  faith  compliance 
with  CITES.  It  is  impossible  for  the 
United  States  to  establish  legal  export 
for  re-exported  wildlifi}  or  status  of 
captive  bred  or  of  exported  wildlife  in 
compliance  with  its  own  laws  and  writh 
CITES  without  the  proper  authenticating 
documentation  from  Singapore.  Since 
the  information  is  not  available  through 
the  government  of  Singapore,  effective 
immediately  and  until  further  notice,  no 
shipments  of  wildlife  or  of  wildlife 
products  exported  or  re-exported  from 
Singapore  or  which  declare  Singapore  as 
country  of  origin  may  be  imported 
legally  into  the  United  States.  , 

EFFECTIVE  DATE:  September  25, 198& 

Expiration  Date:  Until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  King.  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  28006.  Washington,  DC 
20005.  Telephone:  202/343-9242. 
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July  14,  in  Seattle,  Washington.  The 


Height  Herrington,  Assistant  Attorney         DEPARTMENT  OF  LABOR 
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Dated:  September  17. 1986. 
Frank  Dunkle, 

Director. 

[FR  Doc.  86-21725  Filed  9-24-86;  8:45  amj 

BILUNO  COOC  4310-55-M 

Minerals  Management  Service 

Royalty  Management  Advisory 
Committee;  Meeting 

agency:  Minerals  Management  Service 
|MMS),  Interior. 

action:  Notice  of  meeting. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
the  Royalty  Management  Advisory 
Committee  will  hold  a  meeting  in 
Denver.  Colorado,  at  the  location  and  on 
the  dates  indicated  below  to  review  the 
reports  of  four  technical  working  panels 
and  one  subcommittee.  These  groups  are 
identified  below: 

— Coal  Valuation  Subcommittee. 

— Coal  Valuation  Regulations  Review 
Panel. 

— Gas  Valuation  Regulations  Review 
Panel. 

— Oil  Valuation  Regulations  Review 
Panel. 

— PAAS  Onshore  Conversion  Panel. 

The  Advisory  Committee  will  review 
the  panel  and  subcommittee  reports  and 
make  recommendations  to  the  Secretary 
of  the  Interior,  as  appropriate. 

Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

Location  and  Date:  The  "Valuation 
Regulations  and  PAAS  Onshore 
Conversion  Session"  of  the  Royalty 
Management  Advisory  Conunittee  will 
meet  at  the  Sheraton  Denver  Tech 
Center,  4900  Denver  Tech  Center 
Parkway,  Denver,  Colorado  on  October 
20-22, 1986,  from  8  a.m.  to  5  p.m..  except 
that  the  meeting  on  October  20  will  start 
at  9  a.m. 

October  20  Agenda:  Opening  remarks, 
issue  review,  public  comments,  and 
recommendations. 

October  21  Agenda:  Issue  review, 
public  comments,  and 
recommendations. 

October  22  Agenda:  Issue  review, 
public  comments,  and 
recommendations,  and  closing  remarks. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  Hmited 
by  the  space  available.  Questions  and 
answers  from  the  public  will  be 
addressed  at  a  designated  time  during 
each  day's  meeting.  Written  statements 
should  be  submitted  by  October  1. 1986. 


to  the  address  listed  below.  Minutes  of 
this  meeting  %vill  be  available  for  public 
inspection  and  copying  by  December  31. 
1986.  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT! 
Vernon  B.  Ingraham,  Minerals 
Management  Service.  Royalty 
Management  Program,  Office  of 
External  Affairs,  Denver  Federal  Center, 
Building  85.  P.O.  Box  25185,  Mail  Stop 
660.  Denver.  Colorado  80225.  telephone 
number  (303)  231-3360,  (FTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  The  four 
technical  working  panels  were 
established  by  the  Royalty  Management 
Advisory  Committee.  The  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members 
and  were  established  to  provide  the 
Advisory  Committee  with  analysis  of 
specific  issues  and  proposed 
recommendations.  The  Coal  Valuation 
Subcommittee  was  appointed  by  the 
Advisory  Committee  at  the  July  30. 1988 
meeting  and  consists  of  three  Advisory 
Committee  members  from  State.  Indian. 
and  Industry  groups.  Panel  and 
subcommittee  recommendations  will  be 
reviewed  by  the  Advisory  Committee 
which  will  then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Inferior  (DOI)  and 
MMS.  Although  the  panels  and 
subcommittee  may  meet  with  DOI  or 
MMS  staff  members  to  obtain 
information  they  require  in  conducting 
their  analysis,  advice  and 
recommendations  of  the  panels  and 
subcommittee  will  be  made  to  the 
Advisory  Committee  and  not  to  the  DOI 
or  the  MMS. 

Dated:  September  18. 1986. 
Wm.  D.  Bettenbwg, 

Director,  Minerals  Management  Service. 

[FR  Doc.  86-21682  Filed  9-24-66:  8:45  am) 

WUJNQ  COOC  4310-«M-II 


INTERSTATE  COMMERCE 
COMMISSION 

[Appltcation  No.  94] 

Section  5a;  Automobile  Transporters 
Tariff  Bureau,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Revocation  of  antitrust 

immunity. 

summary:  The  Commission  dismisses 
Automobile  Transporters  Tariff  Bureau, 
Inc.'s,  pending  application  for  approval 
of  a  collective  ratemaking  agreement 
and  revokes  all  antitrust  immunity  for 


collective  activities  performed  pursuant 
to  that  agreement. 

EFFECTIVE  DATE:  September  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein.  (202)  275-7912, 

or 
Louis  E.  Gitomer,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  contact  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  toll-free 
(800)  424-5403,  or  (202)  28»-4357  in  the 
Washington.  DC.  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Autliority:  48  U.S.C.  10706  and  10321. 

Decided:  September  18. 1986. 

By  the  Commission.  Cliairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  L«mt>oley. 
NoraU  R.  McC««, 
Secretary. 
[FR  Doc.  86-21897  Filed  9-24-86;  8:45  am] 

■lUJNO  COOC  7e3».41-M 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 
President's  Ctilld  Safety  Partnership 

agency:  Office  for  Victims  of  Crime. 
ACnON:  Notice  of  hearings. 

summary:  The  Office  for  Victims  of 
Crime  announces  the  sixth  in  a  series  of 
public  hearings  to  be  held  by  the 
President's  Child  Safety  Partnership  in 
Tampa,  Florida  on  Thursday,  October 
23.1986. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Child  Safety  Partnership 
(hereafter  referred  to  as  the  Partnership) 
will  hold  a  series  of  seven  public 
hearings  on  the  issue  of  child  safety  and 
victimization.  The  Partnership,  which 
was  announced  by  the  President  on 
April  29, 1985,  and  which  held  its  initial 
meeting  on  January  16, 1986,  consists  of 
24  members  from  the  public,  private 
(both  corporate  and  nonprofit),  state  and 
local,  and  Federal  sectors,  and  includes 
a  wide  range  of  expertise  in  fields 
related  to  child  safety  and  victimization. 
Its  first  five  public  hearings  were  held 
on  April  15-16.  in  New  York  City;  May  1, 
in  Chicago,  Illinois;  May  20.  in  Austin. 
Texas;  June  17,  in  Denver.  Colorado:  and 
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July  14.  in  Seattle.  Washington.  The 
seventh  hearing  will  be  held  in 
California.  The  date  and  specific  site  is 
to  l>e  determined  and  aimounced  at  a 
later  date.  The  Partnership  functions 
solely  as  an  advisory  committee  in  full 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

The  Partnership  members  recognize 
the  magnitude  and  complexity  of  the 
child  safety  problem,  and  realize  that 
the  only  way  to  effectively  address  it  is 
through  the  help  and  support  of  a  wide 
group  of  organizations,  agencies,  and 
individuals,  with  the  focus  being  on  the 
private  sector.  Consequently,  the 
Partnership  will  seek  the  input  of  these 
groups  on  a  broad  range  of  issues.The 
input  received  through  both  written  and 
oral  testimony  will  be  used  by  the 
Partnership  to  make  recommendations 
to  the  President  on  ways  in  which  we 
can  both  prevent  the  victimization  of  our 
country's  children  and  more  fully 
involve  the  private  sector  in  responding 
to  the  problem. 

The  scope  of  the  Partnership  inquiry 
and  the  recommendations  the 
Partnership  will  make  will  cover  a  broad 
range  of  offenses  against  children, 
specifically:  Child  physical  abuse  and 
neglect;  child  sexual  abuse  and 
molestation;  theft,  assault,  robbery,  and 
murder  of  children:  parental  and 
stranger  abduction  of  children: 
exploitation  of  children  (prostitution, 
pornography),  runaway  children 
(recognizing  the  extreme  vulnerability  of 
runaways  to  victimization);  and  drug 
abuse. 

The  sixth  hearing  of  the  Partnership 
will  seek  to  examine  a  variety  of  child 
safety  and  victimization  issues  in  the 
areas  of  drug  abuse,  missing  children/ 
abducted,  missing  children/runaway, 
and  community  response  to  child  safety. 

Oral  and  written  testimony  will  be 
solicited  from  the  public.  The  testimony 
will  be  used  as  a  basis  for  making 
recommendations  to  the  President. 

Location/Dates 

The  sixth  public  hearing  of  the 
Partnership  will  be  held: 
Date:  Thursday,  October  23, 1986 
Place:  Interbay  Boys  and  Girls  Club, 

4002  South  Coolidge  Avenue.  Tampa, 

Florida  33611 
Time:  9:00  a.m.-6:00  p.m. 
Seats  available  to  the  public:  150 

Procedure 

The  Partnership  invites  all  interested 
parties  to  submit  written  testimony  or 
program  information  regarding  any  of 
the  aforementioned  aspects  of  child 
safety  and  victimization.  Persons 
interested  in  providing  written 
testimony  should  submit  it  to:  Lois 


Height  Herrington.  Assistant  Attorney 
General,  Office  of  Justice  Programs,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531.  If  possible,  all  written  testimony 
should  be  typed  and  submitted  in 
duplicate.  All  written  testimony  is  due 
not  later  than  October  31, 1986,  but 
should  be  submitted  as  soon  as  possible 
for  maximum  consideration. 

Persons  interested  in  providing  oral 
testimony  at  the  hearing  in  Tampa 
should  notify  Assistant  Attorney 
General  Herrington  in  writing  (same 
address  as  above),  as  soon  as  possible, 
and  in  no  event  later  than  October  10. 
1986.  The  Partnership  will  make  the  final 
determinations  as  to  what  persons/ 
organizations  will  be  invited  to  provide 
oral  testimony. 

Conduct  of  Hearings 

The  hearings,  which  will  be  open  to 
the  public,  will  begin  at  9:00  a.m.  The 
Chairman  of  the  Partnership,  or  his 
designee,  will  preside  at  the  hearings. 
Other  members  of  the  Partnership  will 
join  the  Chairman.  Four  panels  will  be 
established  to  present  testimony  on  drug 
abuse,  missing  children/abducted, 
missing  children/ runaway,  and  the 
community  response  to  child  safety 
issues.  Each  panel  will  be  comprised  of 
not  more  than  five  persons  representing 
a  broad  array  of  disciplines.  "These  will 
not  be  judicial  or  evidentiary-type 
hearings  and  there  will  not  be  any  cross- 
examination.  However,  clarifying 
questions  and  extensive  discussion  by 
Partnership  members  regarding  relevant 
child  safety  and  child  victimization 
issues  will  follow  each  panel 
presentation. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  the  hearings, 
including  transcript,  will  be  retained  by 
the  Partnership,  and  will  be  available  to 
the  public.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  organization. 

For  further  general  information  on  the 
Partnership  hearings  contact:  Mr. 
William  Modzeleski.  President's  Child 
Safety  Partnership.  633  Indiana  Avenue, 
NW..  Washington,  DC  20531.  Phone: 
(202)  272-6500. 

Dated:  September  22. 1986. 
Lois  Haiglit  Herrington, 
Assistant  Attorney  General  Office  of  Justice 
Programs. 

(FR  Doc.  86-21696  Filed  9-24-86;  8:45  am) 
SIUJNO  COOC  441»-1Mt 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Indian 
and  Native  American  (INA)  Programs 
for  Program  Year  1987;  Methodology 
for  Setting  Grantee  Performance 
Standards 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  proposed  method  for 
setting  performance  standards;  request 
for  comments. 

SUMMARY:  The  Department  of  Labor  is 
requesting  comments  on  a  proposed 
method  for  setting  performance 
standards  for  Job  Training  Partnership 
Act  Indian  and  Native  American 
grantees  for  Program  Year  1987  (July  1, 
1987-June  30. 1988). 

DATE:  Comments  must  be  submitted  on 
or  before  October  9. 1986. 

ADDRESS:  Comments  must  be  addressed 
to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Attention:  Clayton  Johnson,  Room 
N5637. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Johnson.  Telephone:  202-535- 
0685. 

SUPPLEMENTARY  INFORMATION:  Job 
Training  Partnership  (JTPA)  section  401 
establishes  training  and  employment 
programs  for  Native  Americans,  to 
ameliorate  serious  unemployment  and 
economic  disadvantages  existing  among 
members  of  their  communities. 
"Recipients  of  funds  under  this  section 
shall  establish  performance  goals,  which 
shall,  to  the  extent  required  by  the 
Secretary,  comply  with  performance 
standards  established  by  the  Secretary 
pursuant  to  section  106."  JTPA  section 
401(h)(2). 

Performance  standards  for  Indian  and 
Native  American  (INA)  programs  were 
introduced  on  a  trial  basis  in  the  last 
year  of  Comprehensive  Employment  and 
Training  Act  (CETA)  (Fiscal  Year  (FY) 
83  (Oct.  1. 1982-Sept.  30. 1983))  and 
during  Transition  Year  (TY)  84  (Oct.  1. 
1983-June  30, 1984)  and  Program  Year 
(PY)  84  (July  1. 1984-June  30. 1985).  For 
the  first  time,  based  on  PY  85  data, 
performance  standards  will  be  used  to 
assess  grantees  for  redesignation  in  PY 
87-88  (July  1. 1987-Iune  30. 1989). 
Currently,  performance  standards  are 
one  of  14  responsibility  tests  that 
grantees  must  meet  for  redesignation  for 
PY  87-88. 
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•  Grantees  in  areas  with  a  higher 


include  population  density,  average 
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•  Three  performance  i 
required  for  INA  programs: 

•  Entered-eaipioyment  rate. 

•  Positive-termination  rate. ' 
positive  termination*  are  defmed  to 
include: 

— Entered  employment 

— Entered  noo-TilJe  IV  training  (or 

training  provided  by  another  Section 

401  grantee) 
— Returned  to  full-time  school 
— Completed  a  major  level  of  education 
— Other  successful  completion  of  the 

participant's  planned  activity. 

•  Coat  per  positive  termination. 
Community  Benefit  Projects  is  an 

optional  fourth  performance  measure.  In 
calculating  the  required  standards, 
participants  in  the  conunuoity-benefit 
projects  are  excluded  and  the  costs  of 
community-beneHt  projects  and 
administrative  costs  are  subtracted  &om 
the  cost  measure. 

The  entered-employment-rate  (EER] 
standard  reflects  the  employment 
orientation  of  all  JTPA  programs.  The 
poaitive-terminatioo-fate  (FTR)  standard 
recognizes  that  atany  INA  program 
participanta  hve  in  areas  with  depressed 
labor  markets  and  face  other  barriers  to 
employment  Thua.  in  addition  to 
helping  participanta  find  employment 
immediately  after  termination,  another 
important  goal  for  INA  programa  ia  to 
enhance  the  employability  of 
participants  by  helping  participants 
return  to  school  or  receive  other  training 
or  complete  other  planned  activities.  A 
cost-per-poaitive-teimination  standard 
rather  4ian  coat-per^ntered- 
empioyment  (CPT)  standard  further 
emphasises  that  INA  pro-ams  have 
multiple  goals. 


Propoaad  Raviaiana  and  tbe  Ri 


for 


INA  performance  standards  have 
typically  been  set  at  some  percentage  of 
the  previous  year's  performance  (e.g., 
75%  of  past  performance  for  FY  and  PY 
85  and  100%  of  past  performance  in  PY 
86).  This  procedure  implicitly  variea 
standards  to  reflect  grantee  differences 
in  local  factors  by  assuming  their 
previous  performance  will  control  for 
favorable  or  unfavorable  local  factors. 
Such  procedures  have  had  a  number  of 
problema. 

First  the  rationale  for  performance 
standards  ia  to  motivate  pantees  to  run 
well-managed,  efficient  programs. 
Setting  standards  based  on  how  well  tbe 
grantee  actually  performed  in  the 
previous  jrear  assumed  that  service 
leveb  and  local  economic  conditions  do 
not  change  from  year  to  year,  and  that 
only  management  quabty  is  reflected  in 
these  year-to-year  changes  in 


perfocmanoe.  However,  it  bolda  grantees 
harmless  for  perpetuating  poorly- 
managed  programs  from  one  year  to  the 
next  For  a  given  set  of  client 
characteristics  and  labor  market 
conditions,  a  grantee  who  runa  a  well- 
managed  program  and,  thus,  did  better 
in  tbe  past  year  will  be  given  a  higher 
standard  than  a  grantee  who  runa  a 
poorly-managed  program  and  thus 
performed  poorly  last  year.  Because 
performance  standards  are  intended  to 
encourage  efficient  management 
standards  should  distinguish  between 
well-managed  and  pooriy-managed 
programs  rather  than  holding  the 
grantees  harmless  for  management 
quality. 

Second,  participant  characteristica 
and  local  economic  conditions  may 
change  from  year  to  year  so  that,  for 
instance,  a  grantee  faces  meeting  the 
same  standard  with  a  more  difficult  to 
serve  clientele  or  a  more  difficult 
economy.  The  current  approach  assumes 
that  each  and  every  grantee  can  do  as 
well  as  it  did  last  year  and  does  not 
account  for  whatever  random  or  chance 
events  that  may  also  influence  bow  well 
a  grantee  performs.  For  example,  a  new 
firm  may  open  in  the  area,  creating  a 
short-term  need  for  new  workers  that 
wanes  in  the  following  year, 
participants  in  one  year  may,  by  chance, 
be  particularly  skilled  and  able  to  find 
jobs  more  easily  than  typical  applicants; 
additional  funding  for  related  programs 
may  be  available  in  one  year,  but  not 
the  next  Consequently,  many  INA 
grantees  found  that  they  could  not 
expect  to  meet  their  issued  standards  for 
PY  86  because  of  sudi  random  events 
and  had  to  negotiate  with  DOL  for 
changes  in  their  standards. 

To  mitigate  problems  associated  with 
the  negotiation  process,  the  Department 
of  Labor  is  proposing  the  uae  of  an 
adjustment  model  in  setting  PY  67 
standards.  Using  historical  (PY  84)  data. 
the  model  identifies  a  set  of  factors  that 
strongly  influence  the  performance 
outcome.  It  then  provides  weights  to 
convert  differences  among  grantees  on 
these  foctors  into  appropriate 
adjustments  in  expected  performance 
levels.  The  adjustments  raise  or  lower 
the  expected  performance  level  from  the 
average  perfonnanoe  of  all  grantees. 
The  adjustment  model  has  the  following 
advantages  over  the  current  standard- 
setting  approach: 

•  The  model  represents  tbe  average 
influence  of  factors  across  all  grantees; 
well-managed  programs  are  expected  to 
do  better  than  the  model  indicates  and 
poorly-managed  programs  are  expected 
to  do  worse.  Thus,  grantees  will  not  be 
held  hannleas  for  pooriy-managed 
programs. 


•  It  allows  adjustments  to  be  applied 
consistently  and  equitably  to  all 
grantees. 

•  It  quelifies  tbe  size  of  adjustments 
so  that  for  example,  one  knows  not  only 
that  serving  primarily  school  dropouts  is 
a  justifiable  reason  for  lowering 
performance  standarda  but  also  that  the 
standards  should  be  lowered  by  a 
specific  amount  for  each  additional 
percentage  point  above  the  average 
percent  of  c^pouts  served  by  all 
grantees. 

•  It  allows  one  to  add  up  the 
adjustments  for  several  factors  to 
determine  the  net  adjustments  that 
should  be  made  to  the  standards. 

Selection  of  Modeling  Factors 

The  models  are  designed  to  adjust 
expected  performance  levels  for 
selected  participant  characteristics  and 
local  economic  conditions  (called  "local 
factors")  that  are  not  in  the  grantees' 
control  and  are  known  to  have  strong 
relationships  to  program  outcomes. 

Nimierous  factors  reported  on  the 
Indian  Annual  Status  Report  (lASR) 
were  examined  for  inclusion  in  the 
model.  Local  economic  conditions  were 
constructed  from  Census,  Bureau  of 
Labor  Statistics,  and  the  Bureau  of 
Indian  Affairs  (BIA)  data.  The  following 
criteria  determine  which  factors  are 
included  in  each  model: 

•  Management  practices  were 
excluded  because  they  are  regarded  as 
within  the  control  of  program  managers, 
not  beyond  their  control. 

•  There  must  be  some  variation  on 
the  factor,  that  is,  in  service  levels  or 
local  economic  conditions,  among 
grantees. 

•  The  relationship  between  the  factor 
and  the  performance  measure  made 
intuiti've  sense. 

•  The  factor  was  strongly  related  to 
the  performance  outcomes. 

•  Measures  of  the  factor  were 
objective  and  easily  quantifiable. 

•  For  local  economic  conditions, 
published  sub-state  level  date  were 
available  nationwide. 

The  following  12  factors  are  included 
in  the  PY  87  INA  models: 
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Models  are  derived  from  the  past 
average  performance  and  service  levels 
of  grantees  (e.g..  PY  87  experience  was 
used  for  the  PY  86  models).  Such  an 
approach  is  quite  appropriate  because 
the  relationships  between  grantee 
performance  and  local  factors  remain 
fairly  stable  over  time.  The  model 
weights  represent  the  size  and  direction 
of  each  local  factor's  effect  on  the 
performance  outcome  when  the  other 
factors  in  the  model  are  also  taken  into 
account.  The  following  relationships 
between  local  factors  and  performance 
measures  are  identified  in  the  PY  87 
models: 

•  Grantees  serving  a  higher  percent  of 
women  have  higher  costs  per  positive 
termination. 

•  Youths  under  21  have  lower 
entered-employment  rates,  lower 
positive-termination  rates  and  higher 
costs  per  positive  termination. 

•  Students  and  dropouts  both  have 
lower  entered-employment  rates  than  do 
graduates:  students  have  higher 
positive-termination  rates  and  lower 
costs  per  positive  termination  than 
graduates,  probably  because  "completed 
a  major  level  of  education"  is  counted 
as  a  positive  termination;  dropouts  have 
lower  positive-terminaion  rates  and 
higher  costs  per  positive  termination 
than  do  graduates. 

•  Individuals  receiving  welfare  at 
enrollment  have  lower  entered- 
employment  rates. 

•  Those  who  were  unemployed  for  15 
weeks  or  more  or  who  were  out  of  the 
labor  force  prior  to  enroUement  have 
lower  entered-employment  rates,  lower 
positive-termination  rates,  and  higher 
costs  per  positive  termination  than  do 
those  who  were  employed  within  15 
weeks  of  enrollment. 


•  Grantees  in  areas  with  a  higher 
proportion  of  individuals  living  in 
poverty  have  higher  costs  per  positive 
termination. 

•  Grantees  with  longer  programs,  as 
measured  by  the  average  number  of 
weeks  participated,  have  higher  costs 
per  positive  termination. 

•  Grantees  in  areas  where  a  large 
proportion  of  the  population  live  on 
farms  have  lower  entered-employment 
rates.  lower  positive-termination  rates 
and  higher  costs  per  positive 
termination. 

•  Grantees  in  areas  with  a  high 
percent  of  employment  in  manufacturing 
industries  have  higher  entered- 
employment  rates. 

•  Reservation  grantees  (i.e.,  those 
having  Tribal  Government  Status)  have 
lower  entered-employment  rates  and 
higher  costs  per  positive  terminations 
than  non-reservation  grantees  but 
reservation  grantees  have  somewhat 
higher  positive-termination  rates. 

Some  factors  are  excluded  from  the 
models. 

Program  mix  was  excluded  to  hold 
grantees  accountable  for  the  program- 
activity  mix  they  provide.  Providing  the 
appropriate  mix  of  program  activities  to 
meet  the  changing  needs  of  the  clients  is 
an  important  management  technique. 

Other  factors  are  excluded  from  the 
models  because  grantees  serve  very 
similar  (and  usually  very  small) 
proportions  of  individuals  with  the 
characteristics.  Participant 
characteristics  excluded  because  of 
little  variation  are:  single  head  of 
household,  limited  English-language 
proficiency,  handicapped,  offender,  and 
transients.  All  grantees  get  the  same 
adjustments  for  these  factors.  These 
adjustments  are  included  in  the  average 
performance  level  before  it  is  further 
adjusted. 

Some  factors  were  included  in  a 
model  for  one  outcome  but  excluded 
from  another  because  their  adjustments 
in  the  latter  did  not  make  sense  from  a 
programmatic  perspective.  Thus, 
females  were  excluded  from  the 
entered-employment-rate  and  positive- 
termination-rate  models  because 
including  them  would  have  generated 
higher  expected  performance.  Welfare 
recipients  were  deleted  from  the 
positive-termination-rate  and  cost-per- 
positive-termination  models  because 
inclusion  would  have  generated  more 
difficult  standards. 

Several  variables  measuring  local 
economic  conditions  were  examined  but 
were  excluded  from  the  recommended 
models  because  they  did  not  have 
significant  relationships  with  the 
performance  measures.  These  variables 


include  population  density,  average 
annual  earnings  in  the  local  area,  the 
unemployment  rate  in  the  local  area,  the 
percent  of  Indians  and  Native 
Americans  who  were  unemployed,  and 
BIA  measures  of  unemployment  rates  on 
reservations.  Apparently  the  effects  of 
these  factors  on  outcomes  measures  is 
already  captured  by  other  conditions 
(e.g..  percent  of  population  living  on 
farms  and  tribal  government  status) 
already  included  in  the  model.  In 
particular,  the  percent  of  Indians  and 
Native  Americans  with  income  below 
the  poverty  level  was  excluded  from  the 
models  because  the  percent  of  all 
families  with  income  below  the  poverty 
level  had  a  somewhat  stronger 
relationship  to  the  performance 
measures.  Similarly,  the  percent  of 
Indians  and  Native  Americans  living  on 
reservations  was  excluded  because  the 
variable  indicating  whether  the  grantee 
has  tribal  government  status  (as  defined 
in  section  401(c)(l)(A]  of  the  Act)  had  a 
stronger  relationship  to  the  performance 
measures. 

The  percent  of  families  with  income 
below  the  poverty  level  was  excluded 
from  the  entered-employment-rate  and 
positive-termination-rate  models  and  the 
percent  of  employment  in  manufacturing 
was  excluded  from  the  positive- 
termination-rate  and  cost  models 
because  their  estimated  effects  were  not 
significant  and  did  not  make  intuitive 
sense. 

The  recommended  performance  goals 
are  calculated  as  differences  from  the 
national  average  performance.  The 
national  average  performance 
represents  the  outcome  of  serving 
participants  with  average 
characteristics  in  local  areas  with 
average  conditions.  Thus  a  grantee's 
performance  adjustments  depend  on 
how  different  its  service  levels  and 
economic  conditions  are  from  the 
national  averages  of  these  local  factors. 
For  FY  87  these  averages,  which  exclude 
service  levels  for  community  benefits 
projects,  are: 

Percent  females „ ~ 50.9 

Percent  aged  14  to  21 — . . 31.2 

Percent  school  dropouts 29.5 

Percent  students ».». —....^  &8 

Percent  welfare  recipients.. ......~~...~.24.4 

Percent  long-term  unemployed .... 44.9 

Percent  not  in  labor  force 23.4 

Percent  families  with  income  below 

the  poverty  level 11.3 

Average  weeks  participated.. IM 

Percent  of  population  living  on  farms 4.4 

Percent  employment  in 

manufacturing 16.2 

Proportion  of  grantees  with  tribal 

govermnent  status. — «.  .604 
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The  following  persons  have  been 
selected  to  serve  on  the  Performance 


rules  and  practices  of  the  agency  that 
impact  on  the  conduct  of  Committee 


Report  of  cognizant  ACRS  subcommittee 
regarding  proposed  implementation  of 
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For  Ibe  iast  factor,  a  grantee's  kxal 
factor  will  tie  either  "1 "  if  the  grantee  is 
a  tribal  govcnunent  (as  defined  in 
section  4m(cMlKA)  of  tiie  Act),  or  "O"  if 
the  ^«ntee  i»  noC  both  of  which  diHer 
from  the  proportion  t^graateea  with  this 
organizatioo. 

These  national  averages  of  service 
levels  do  not  indicate  that  grantees 
should  strive  to  serve  these  speaHc 
proportions  of  participants.  These 
average  service  levels  are  used  only  to 
determine  whether  a  grantee  is  serving 
more  hard-to-serve  participants  than 
average,  and  thus  should  receive  lower 
than  average  performance  goals,  or 
whether  the  grantee  is  serving  fewer 
hard-to-serve  participants  than  average, 
and  thus  should  receive  somewhat 
higher  than  average  performance  goals. 

Because  the  use  of  an  adjustment 
model  may  yield  substantially  different 
standards  for  some  grantees  than  they 
received  from  previous  standards- 
setting  approaches,  the  Department  of 
Labor  will  indode  past  performance  in 
the  setting  of  standards  for  the  first  year 
of  model  use  in  PY  87.  Under  this 
weighted  average  approach,  grantees' 
expected  performance  derived  from  the 
model  and  past  performance  would  be 
weighted  and  combined  to  yield  a  new 
expected  performance  level  that  is  a 
compromise  between  the  two  A  weight 
for  past  performance  was  statisbcally 
derived  to  best  predict  performance. 
Weights  for  past  performance  vary  from 
31  to  44%  depending  upon  the 
performance  measure.  For  PY  1987 
standards  setting.  PY  85  experience  will 
be  used  for  past  performance,  both  for 
the  initial  standards  and  for  end-of-year 
recalculation. 

The  adjustment  model  will  provide: 
•  A  recommended  performance  goaf  for 
each  outcome  measure.  This 
recommended  goal  will  fall  at  an 
average  peifoiuiance  level  given  the 
participant  characteristics  and  local 
economic  conditions  of  that  grantee.  At 
an  average  performance  level,  fifty 
percent  of  grantees  facing  these  same 
conditions  can  be  expected  to  perform 
below  this  recommended  goal. 
•  A  standard  set  below  the 
recommended  goal  to  reflect  a 
minimally  acceptable  level  of 
performance.  The  standard  identifies 
the  performance  a  grantee  must  achieve 
to  meet  the  responsibility  test  at  20  CFR 
632.11(dK51.  Consistent  with  grantees' 
rate  of  failure  to  meet  standards  in  the 
past,  the  performance  standard  will  be 
set  so  that,  unless  grantees  improve 
their  performance  relative  to  the 
conditions  they  face,  15%  will  perform 
below  the  standard. 

No  variance  will  be  allowed  below 
this  minimally  acceptable  standard  as 


has  been  applied  in  the  past  Thus,  if 
grantees  have  in  the  past  or  are 
currently  performing  near  or  below  the 
minimally  acceptable  standard,  they 
should  aim  their  performance  goal  at 
least  15%  above  the  standard  to  be 
conaiatent  with  the  range  provided  in 
past  years.  In  fact,  goals  should  be  set 
even  higher  because  changes  in  actual 
service  levels  and  local  economic 
conditions  during  the  year  may  cause  an 
overlooked  increase  in  the  grantee's 
standard  at  year  end. 
•  A  level  of  exemplary  performance 
designated  at  a  level  above  which  only 
15%  of  grantees  would  be  expected  to 
perform  unless  they  improve  their 
performance  relative  to  the  conditions 
they  face. 

Minimally  acceptable  performance 
standards  and  exemplary  levels  of 
performance  are  uniquely  established 
for  each  grantee  taking  into  account  the 
number  of  terminees.  Minimally 
acceptable  sttmdards  will  be  set  further 
below  the  recommended  goal  for  smaller 
grantees  than  for  larger  grantees. 
Exemplary  levels  of  performance  will  be 
set  further  above  the  recommended  goal 
for  smaller  grantees  than  for  larger 
grantees. 

The  proposed  standard  setting  system 
does  not  provide  a  fixed  set  of 
numbers — average  expected,  minimally 
acceptable,  and  exemplary 
performance — at  the  beginning  of  the 
year  to  be  targeted  by  grantees 
throughout  the  year.  Rather,  it  provides 
a  model  that  may  generate  varying  goals 
and  standards  depending  upon  eadi 
grantee's  participant  characteristics  and 
local  economic  conditions.  Service 
levels  and  local  conditions  will  change 
during  the  year  and  grantees  should 
monitor  revised  estimates  of  their 
performance  goals  or  standards  so  that 
they  will  not  be  caught  short  when 
standards  are  recalculated  on  actual 
service  levels  shown  in  the  Annual 
Status  Reports  at  the  end  of  the  year. 

When  grantees  submit  their  planned 
levels  of  service  to  the  National  Office 
in  response  to  the  request  for 
Comprehensive  Annual  Plans,  the 
National  Office  will  perform  all 
computations  and  provide  the  grantee 
with  results — recommended  goal 
minimally  acceptable,  and  exemplary 
performance  levels— of  applying  the 
adjustment  model  (and  PY  87  past 
performance  weight)  to  the  program 
plans.  Grantee  performance  will  be 
judged,  however,  not  by  the  model 
results  using  their  planned  service 
levels,  but  by  model  results  using  actual 
service  levels  at  the  end  of  the  program 
year.  At  year  end.  grantees  will  submit 
their  Annual  Status  Reports  showing 
actual  service  levels  and  obtain  their 


final  standard  once  the  National  Office 
recalculates  the  model  results. 
Grantees  will  receive  sample 
worksheets  illustrating  how  the  model 
adjustments  are  computed  for  their  PY 
84  local  factors,  and  how  past 
performance  would  be  credited  for  PY 
84  performance.  Based  on  these,  grantee 
performance  standards  and 
recommended  performance  goals  will  be 
estimated.  Although  the  National  Office 
will  perform  the  worksheet 
computations  for  grantees,  grantees  may 
wish  to  familiarize  themselves  with 
these  worksheet*  They  can,  of  course, 
update  the  worksheets  with  more 
current  service  levels  (PY  85  or  PY  86 
planning  data)  than  the  National  Office 
can  provide  at  this  time  to  obtain  a 
better  estimate  of  the  PY  87  standards. 

Signed  at  Washington.  DC,  this  22nd  day  of 
September,  1986. 
Roger  D.  Semerad. 
Assistant  Secretory  of  Labor. 
[FR  Doc.  88-21732  Filed  9-24-88;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

SES  Pef  ormanc*  Review  Board; 
Membership 

aoency:  National  Endowment  of  the 

Arts. 

AcnOM:  Notice. 


tiJMMAlty  Notice  is  hereby  given  of  the 
names  of  members  of  the  Performance 
Review  Board  for  the  National 
Endowment  for  the  Arts.  This  notice 
supercedes  all  previous  notices  of  the 
PRE  membership  for  the  agency. 

date:  September  2S,  198& 

FOR  FUrraEW  IHFORMATIOM  COtfTACT: 

Carole  S.  McNamee.  Personnel 
Management  Specialist,  Personnel 
Division,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue.  NW.. 
Room  208,  Washington,  DC  20506.  (202) 
882-5474. 

SUPPLBMBNTARV  INFORMATKMC  SeC. 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any  response  by 
the  senior  executive,  and  make 
recominiendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
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The  following  persons  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts:  Peter  J.  Basso, 
Director  of  Administration,  NEA;  Ana 
Steele.  Associate  Deputy  Chairman  for 
Programs,  NEA;  and  Susan  H.  Metts, 
Director  of  Administration,  National 
Endowment  for  the  Humanities. 
F.S.M.  Hodsoll. 
Chairman. 
September  5, 1986. 
|FR  Doc.  86-21700  Filed  9-24-86;  8:45  am] 

BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  9-11. 1986,  in  Room  1046, 1717 
H  Street,  NW.,  Washington.  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  August  19, 1986. 

Thursday.  October  9, 1986 

8:30  a.m.-8:45  a.m.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  a.m.-ll:30  a.m.:  Improved  Light- 
Water  Reactors  (Open) — The  members 
of  the  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
to  the  NRC  regarding  proposed 
characteristics  of  improved  light-water 
reactors. 

11:30  a.m.-12:30  p.m.:  Clinton  Nuclear 
Power  Station  (Open) — The  members 
will  hear  and  discuss  a  report  by 
representatives  of  the  NRC  Staff 
regarding  action  taken  to  resolve  ACRS 
comments  in  its  report  of  March  9, 1982 
regarding  outstanding  issues  in 
connection  with  proposed  operation  of 
this  nuclear  plant. 

1:30  p.m.-3:30  p.m.:  Long  Range 
Planning  (Open) — The  members  of  the 
Committee  will  discuss  proposed  ACRS 
comments  and  recommendations 
regarding  the  preparation  of  a  long- 
range  plan  for  NRC  regulatory  activities. 

3:45 p.m.-4:45 p.m.:  ACRS  Procedures 
and  Work  Assignments  (Open/ 
Closed) — The  members  will  discuss 
proposed  priorities  and  resource 
utilization  with  respect  to  the  conduct  of 
Committee  activities.  ACRS  procedures 
for  conduct  of  Committee  business  will 
also  be  discussed. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  internal  personnel 


rules  and  practices  of  the  agency  that 
impact  on  the  conduct  of  Committee 
business. 

4:45  p.m.-6:30  p.m.:  International 
Operating  Experience  (Open) — The 
members  will  discuss  the  nature  of  the 
reactor  incident  at  the  Chernobyl 
Nuclear  Plant  and  ACRS  consideration 
of  its  implications  to  the  safety  of 
nuclear  power  plants  in  the  United 
States. 

Friday.  October  10. 1986 

8:30  a.m.-10:00  a.m.:  Office  of  Nuclear 
Materials  Safety  and  Safeguards' 
Activities  (Open/Closed) — The 
members  will  hear  a  report  and  discuss 
items  of  mutual  interest  with  respect  to 
the  activities  of  the  NRC  Office  of 
Nuclear  Materials  Safety  and 
Safeguards. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  detailed  security 
provisions  at  specific  nuclear  facilities 
in  the  United  States. 

10:15  a.m.-12:30  p.m.:  Reactor 
Operations  (Open/Closed) — The 
members  will  hear  reports  and  discuss 
items  related  to  recent  operating 
incidents  and  accidents  at  nuclear 
power  plants  in  the  United  States. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  and  detailed 
security  provisions  at  the  nuclear 
facility(ies)  being  discussed. 

1:30  p.m.-2:15  p.m.:  Meeting  with  NRC 
Executive  Director  for  Operations 
(Open) — Discuss  ACRS  interface  with 
NRC  Regional  Offices. 

2:15  p.m.-3:00  p.m.:  Backfitting  of 
Regulatory  Requirements  (Open)— 
Meeting  with  representatives  of  NRC 
regarding  the  backfitting  of  regulatory 
requirements. 

3:15  p.m.~4:15  p.m.:  NRC  Standard 
Review  Plan  (Open) — Discuss  proposed 
revisions  in  NRC  Standard  Review  Plan 
regarding  reduction  of  radioactive 
iodine  in  containment  atmospheres 
following  a  severe  accident. 
Representatives  of  the  NRC  Staff  will 
participate,  as  appropriate. 

4:15  p.m.-5:45  p.m.:  Nuclear  Power 
Plant  Emergency  Planning  (Open) — 
Discuss  changes  in  the  emergency 
planning  zone  at  the  Seabrook  Nuclear 
Plant  taking  into  account  the  NRC  policy 
on  consideration  of  severe  accidents. 
Representatives  of  the  NRC  Staff  and 
the  licensee  will  participate  as 
appropriate. 

5:45 p.m.-6:15 p.m.:  Future  ACRS 
Activities  (Open) — Discuss  anticipated 
ACRS  subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 

6:15  p.m-6:45  p.m.:  A  CRS 
Subcommittee  Activities  (Open) — 


Report  of  cognizant  ACRS  subcommittee 
regarding  proposed  implementation  of 
NRC  policy  statement  on 
Standardization  of  Nuclear  Power 
Plants. 

Saturday.  October  11, 1966 

8:30  a.m.-12:30  p.m.:  Preparation  of 
ACRS  reports  to  NRC  (Open)— The 
members  of  the  Committee  will  discuss 
proposed  ACRS  reports  to  the  NRC 
regarding  items  considered  during  this 
meeting. 

1:30  p.m.-3:00  p.m.:  ACRS 
Subcommittee  Activities  (Open) — ^The 
members  will  hear  and  discuss  reports 
of  cognizant  ACRS  subcommittees 
regarding  activities  related  to  safety 
matters  including  proposed  PRA 
methodology  for  evaluation  of  nuclear 
powerplants,  Westinghouse  Electric 
Corporation  Advanced  PWR.  safety- 
related  changes  in  the  Paluel  Nuclear 
Plant,  containment  performance  design 
objectives,  and  scram  system  reliability. 

3:00  p.m.-3:30  p.m.:  Activities  ofACRS 
Members  (Open/Closed) — Members 
will  discuss  the  non-ACRS  activities  of 
ACRS  members  and  their  impact  on 
Committee  activities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1985  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
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reflcbedulins  would  resolt  in  oiajor 
incoavmience. 

I  have  determined  in  accordance  witli 
subsection  l(Hd)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(cH4)}  applicable  to  the  facilities 
being  djacmsed.  detailed  security 
arrangenients  for  facilities  being 
discussed  [5  US.C.  S52b(cK3)]. 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  [5  U^SwC. 
552b(cl(6)l.  and  information  that 
involves  internal  personnel  rules  and 
practices  of  the  agency  applicable  to  the 
activities  of  the  ACRS  [5  U.S.C. 
552b(c)(2)l. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  ciill  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  pjn. 

Dated:  September  19. 1908. 
lohBaHoyfo. 

Advitory  Committee  Management  Officer. 
|FR  Doa  8ft-217m  FUed  9-24-88:  8:45  ain) 
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[Dock«tNo.SO-261I 

CaroHrw  Power  &  UgM  Co.;  H.B. 
RoMnson  StMHn  Electric  Plant,  Unit 
No.  2;  Exemption 

I. 

The  Carob'na  Power  &  Light  Company 
(CP&L.  the  licensee)  is  the  holder  of 
Operating  License  No.  DPR-23  which 
authorizes  operation  of  H.B.  Robinson 
Steam  Electric  Plant,  Unit  2.  The  license 
provides,  among  other  things,  that  the 
H.B.  Robinson  Stream  Electic  Plant,  Unit 
2  is  subfect  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  station  is  a  single-unit  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Darlington  County,  South 
Carolina. 


On  November  19. 1090.  the 
Commission  published  a  revised  %  50.40 
and  a  new  Appendix  R  to  10  CFR  Part  50 
regarding  fire  protection  features  of 
nuclear  powerplants.  The  revised  %  50.48 
and  Appendix  R  became  effective  on 
February  17, 1981  Section  HI  of 
Appendix  R  contains  IS  subsections, 
lettered  A  through  O.  each  of  which 
specified  requirements  for  a  particular 


aspect  of  the  Hre  protection  features  at  a 
nudeer  powerplant.  One  of  these 
subsections,  III.G.  is  the  subject  of  the 
licensee's  exemption  request. 

Section  I1LG2  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  Tire 
damage  by  one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addihon.  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area. 

c.  Enclosure  of  cable  and  equipment 
and  associated  nonsafety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a 
1-hour  rating.  In  addition,  fire  detector 
and  an  automatic  fire  suppression 
system  shall  be  installed  in  the  fire  area. 

Subsection  in.C.3  of  Appendix  R 
requires  that  for  areas  where  alternative 
or  dedicated  shutdown  is  provided,  fire 
detection  and  a  fixed  fire  suppression 
system  shall  also  be  installed  in  the 
area,  room,  or  zone  under  consideration. 

HL 

By  letter  dated  )u)y  20. 1964.  the 
licensee  requested  two  exemptions  from 
III.G.3  of  Appendix  R.  The  First 
exemption  was  from  the  I1I.G.3  fixed 
suppressicHi  requirements  for  six  plant 
fire  areas.  The  second  exemption  was 
from  the  IILG.3  fixed  suppression  and 
fire  detection  requirements  for  a  single 
fire  area.  On  November  3a  1984,  the 
licensee  submitted  changes  in  the 
method  of  implementing  the  alternative 
shutdown  capability  and  this  resulted  in 
identifying  additional  fire  zones  where 
credit  was  taken  for  the  alternative 
shutdown  capability.  By  letter  dated 
February  13, 198S.  the  licensee  also 
requested  U1.G,3  exemptions  from  the 
requirements  of  fixed  suppression  and 
fire  detection  for  these  new  fire  zones. 
This  February  13. 1985  submittal  became 
a  "stand-alone"  document  consolidating 
exemption  requests  made  in  the  July  20 
and  November  30. 1984  submittals.  On 
March  11. 1985.  a  meeting  was  held 
between  the  Ucensee  and  the  NRC  and 
the  licensee  submitted  additional 
information  in  a  letter  dated  May  10. 
1985.  This  information  was  in  the  form 
of  fire  area  drawings,  fire  detection 
system  NFPA  code  compliance,  diesel 


oil  storage  tank  NFPA  code  compliance, 
and  cable  tray  concentration  fire 
loadings.  Finally,  the  hcensee  amended 
the  III.G.3  Appendix  R  exemption 
request  by  letter  dated  October  28, 1985. 

By  letter  dated  August  17, 1984.  the 
licensee  requested  an  exemption  from 
section  in.G.2.f  to  the  extent  that  it 
would  require  the  Rockbestos  cables 
inside  containment  be  kept  "fi<ee  of  fire 
damage."  This  submittal  also  provided 
technical  information  previously 
requested  by  the  NRC  staff. 

By  telecon  dated  Auguest  4. 1986,  the 
Ucensee  provided  infonnation  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a}  (See 
50  FR  50764).  The  licensee  stated  that 
existing  and  proposed  fire  protection 
features  at  H.B.  Robinson  accomplish 
the  underlying  purpose  of  the  rule. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems,  and  fire 
barriers  would  require  the  expenditure 
of  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  which  would  represent  an 
unwarranted  burden  on  the  licensee's 
resources.  The  licensee  stated  that  the 
costs  to  be  incurred  are  as  follows: 

•  III.G.3  Engineering,  procurement  and 
installation  of  additional  detection 
and  suppression  equipment — 
$1,656,000. 

•  III.G.2.f  Engineering  procurement  and 
installation  of  radiant  energy  heat 
shields— $61.00a 

The  licensee  sis  ted  that  these  costs 
are  significantly  in  excess  of  those 
required  to  meet  the  underiying  purpose 
of  the  rule.  The  staff  concludes  that 
"special  circiunstances"  exist  for  the 
licensee's  requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  CFR  Part  50. 
See  10  CFR  50.12ia)i2Kii). 

The  following  exemption  requests, 
therefore,  reflect  the  latest  status  for  the 
areas/zones  listed  below: 

1.  Auxiliary  Building  (Fire  Area  A), 
Limited  to  Fire  Zones  3.  &  7,  8. 11, 12, 13. 
15, 16. 17. 18.  21.  and  23. 

Exemptions  were  requested  from 
section  11I.G.3  to  the  extent  that  it 
requires  the  installation  of  fire  detection 
and  fixed  fire  suppression  throughout 
the  zones  for  which  an  alternative 
shutdown  capability  is  provided. 

2.  Charging  Pump  Room.  Volume 
Control  Tank  Room,  and  Non- 
Regenerative  Heat  Exchanger  Room 
(Fire  Area  R),  limited  to  Fire  Zone  4. 

Exemptions  were  requested  from 
section  III.G.3  to  the  extent  that  it 
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requires  the  installation  of  fire  detection 
and  fixed  fire  suppression  throughout 
the  zones  for  which  an  alternative 
shutdown  capability  is  provided. 

3.  Exterior  Area  (Fire  Area  G).  limited 
to  Fire  Zones  25,  28,  30.  31,  32.  and  33. 

Exemptions  were  requested  from 
section  III.G.3  to  the  extent  that  it 
requires  the  installation  of  fire  detection 
and  fixed  fire  suppression  throughout 
the  zones  for  which  an  alternative 
shutdown  capability  is  provided. 

4.  Containment  Outside  the  Missile 
Barrier  from  approximately  90*  to  270* 
and  from  120'  to  290*  at  General 
Elevation  230  Feet  to  235  Feet. 

An  exemption  was  requested  from 
III.G.2.f  to  the  extent  that  it  would 
require  the  Rockbestos  cables  (serving 
as  a  radiant  energy  heat  shield  to  be 
kept  free  of  fire  damage. 

The  licensee  requested  an  exemption 
from  section  in.G.3  to  the  extent  that  it 
requires  the  installation  of  fire  detection 
and  fixed  fire  suppression  systems 
throughout  the  fire  zones  for  which  an 
alternative  shutdown  capability  is 
provided.  These  fire  zones  include  3,  8, 
7,  a  11, 12, 13, 15. 18. 17, 18,  21,  and  23. 

Fire  Zones  3. 6,  7,  8. 11, 12. 13, 15, 18. 
17, 18,  21,  and  23  are  all  within  Fire  Area 
A,  the  auxiliary  ouilding.  Construction  is 
composed  of  reinforced  concrete.  The 
fire  loadings  for  all  of  these  zones  is  low 
to  moderate  and  in  no  case  is  the  fire 
loading  such  that  a  fire  severity  greater 
than  30  minutes  would  result. 

In  the  fire  zones  under  construction, 
each  one  contains  redundant  trains  of 
normal  safe  shutdown  systems. 
However,  alternative  safe  shutdown 
capability  is  proposed  for  each  area.  In 
each  case,  the  alternative  safe  shutdown 
capability  will  be  electrically 
independent  from  the  zone  under 
consideration.  Passive  safe  shutdown 
equipment,  such  as  tanks,  heat 
exchangers,  and  manually  operated 
valves,  which  are  relied  upon  in  their 
current  location,  have  been  evaluated 
and  shown  to  be  avaiiaUe. 

The  existing  fire  protection  includes 
early  warning  fire  detection  except  for 
Fire  Zones  12  and  13,  fire  extinguishers 
in  each  zone  as  well  as  hose  station 
coverage.  Fire  Zone  7  has  a  partial  area 
preaction  sprinkler  system. 

The  fire  protection  in  these  fire  zones 
does  not  comply  with  the  technical 
requirements  of  section  III.G.3  of 
Appendix  R  because  fire  detection  and 
fire  suppression  systems  have  not  been 
installed  throughout  the  fire  zones  for 
which  an  alternative  shutdown 
capability  is  provided. 

The  staff  was  concerned  that  a  fire  in 
one  of  these  fire  zones  could  cause  a 
loss  of  normal  shutdown  capability. 
However,  the  fuel  load  in  Fue  Zones  3, 


6.  7.  8. 11, 12. 13. 15. 16. 17. 18,  21.  and  23 
is  low  (less  than  38,000  Btu  per  square 
foot).  Because  of  the  low  to  moderate 
combustible  loading,  the  sta^  does  not 
anticipate  a  fire  of  significant  magnitude 
or  duration  to  occur.  Except  for  Fire 
Zones  12  and  13,  fire  detection  is 
available  in  each  of  these  zones  and 
elsewhere  throughout  the  auxiliary 
building.  Therefore,  we  have  reasonable 
assurance  that  a  fire  in  these  locations 
will  be  detected  during  its  eariy  stages 
and  extinguished  by  the  fire  brigade 
before  adjacent  safety-related  areas  are 
threatened. 

In  Fire  Zone  3, 11. 12,  and  16.  passive 
safe  shutdown  equipment  is  located  and 
relied  upon  for  the  protection  of 
redundant  safe  shutdown  trains.  In  the 
case  of  valves,  manual  action  is  not 
needed  for  over  1  hour  and.  since  the 
fire  loadings  are  low  (maximum  of  a  23- 
minute  fire  severity),  ample  time  exists 
for  the  fire  brigade  to  extinguish  the  fire 
and  manually  operate  the  valve(s).  Heat 
exchangers  are  filled  with  water  and 
exposed  to  only  low  fire  loading; 
therefore,  the  staff  has  reasonable 
assurance  that  anticipated  fires  would 
not  damage  them. 

Should  a  fire  damage  any  normal  safe 
shutdown  components  in  Fire  Zones  6,  7, 
8, 13, 15, 17, 1&  21,  and  23  before  die  fire 
brigade  extinguishes  the  fire,  alternative 
shutdown  capability  is  available  to  be 
used  to  achieve  and  maintain  safe 
shutdown. 

Based  on  the  staff's  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  features  already  in  place 
combined  with  the  alternative  shutdown 
capability  in  the  above  described  fire 
zones  provide  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  section  III.G.3  of  Appendix  R. 

The  licensee  also  requested  an 
exemption  from  section  III.G.3  to  the 
extent  that  it  requires  installation  of  fire 
detection  and  fixed  fire  suppression 
systems  throughout  Fire  Zone  4  and  Fire 
Area  B  for  which  alternative  shutdown 
capability  is  provided. 

Fire  Zone  4  of  Fire  Area  B  is  enclosed 
by  3-hour  fire  barriers.  The  fire  loading 
is  18,500  Btu  per  square  foot  and  this 
translates  into  a  13-minute  fire  severity 
as  represented  by  the  ASTM  E-119  fire 
test  curve.  Hence,  this  is  a  low  fire 
loading. 

Fire  Zone  4  contains  safe  shutdown 
equipment;  however,  the  designated 
alternative  shutdown  method  for  Fire 
Area  B  is  alternative  train  E  Train  B  is 
completely  independent  of  Fire  Area  B. 

The  existing  fire  protection  includes 
fire  extinguishers,  hose  station  coverage, 
and  a  fire  detection  system  using  heat 
and  ionization  detectors. 


The  staff  was  concerned  that  a  fire  io 
this  fire  zone  could  cause  a  bss  of 
normal  shutdown  capability.  However, 
the  fire  load  in  Fire  Zone  4  is  low  (less 
than  19,000  Btii  per  square  foot). 
Because  of  the  low  combustible  fire 
loading,  the  staff  does  not  expect  a  fire 
of  significant  magnitude  or  duration  to 
occur.  Should  a  fire  damage  normal  safe 
shutdown  components  in  this  fire  zone 
before  extinguishment  by  the  fire 
brigade,  the  alternative  shutdown 
capabihty  is  available  to  be  used  to 
adiieve  and  maintain  safe  shutdown. 

Based  on  our  evaluation,  the  staff 
concludes  that  the  existing  fire 
protection  features  already  in  place, 
combined  with  the  alternative  shutdown 
capability  in  the  above  described  fire 
zone,  provide  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  section  in.G.3  of  Appendix  R. 

The  licensee  also  requested  an 
exemption  from  section  III.G.3  to  the 
extent  that  it  requires  installation  of  fire 
detection  and  fixed  fire  suppression 
systems  throughout  Fire  Zones  25.  28,  30. 
31,  32,  and  33  for  which  an  alternative 
shutdown  capability  is  provided. 

Fire  Zones  25.  28,  3a  31.  32.  and  33  are 
all  within  Fire  Area  G.  The  fire  load  per 
square  foot  was  not  calculated  for  the 
exterior  areas  in  Fire  Zones  25  and  3a 
The  other  fire  zones  have  a  negligible 
fire  loading. 

Each  of  the  fire  zones  under 
consideration  contains  redundant  trains 
of  normal  safe  shutdown  systems. 
However,  alternative  safe  shutdown 
capability  is  proposed  for  each  area.  In 
each  case,  the  alternative  safe  shutdown 
capability  (alternative  train  B)  will  be 
electrically  independent  ftom  the  zone 
under  consideration  except  for  Fire 
Zones  30,  31,  and  33.  These  three  zones 
contain  train  B  safe  shutdown 
components.  Fire  Zone  30  contains  the 
25.000-gallon  diesel  fuel  oil  tank  and 
diesel  oil  transfer  pumps  that  fuel  diesel 
generators  A  and  B.  The  A  and  B  diesel 
day  tanks  are  bidependent  of  Fire  Area 
G.  and  they  contain  a  16-hour  supply  of 
fuel.  However,  the  dedicated  shutdown 
diesel  (a  third  diesel)  has  an 
independent  fuel  supply  and  this 
equipment  is  more  than  500  feet  away 
from  Fire  Zone  30.  Therefore,  emergency 
power  is  available  fix>m  two  separate 
locations  given  a  fire  in  Fire  Zone  30. 

Fire  Zone  31  contains  the  refueling 
water  storage  tank,  which  is  required  for 
the  alternative  safe  shutdown  system. 
This  tank  is  located  outside.  This  is  true 
also  for  the  condensate  storage  tank  in 
Fire  Zone  33.  For  the  other  fire  zones  in 
Fire  Area  G.  alternative  shutdown  is 
completely  independent 
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Fire  protection  exists  in  Fire  Zone  25 
in  the  form  of  an  early  warning  fire 
detection  system  and  a  partial  deluge 
fire  suppression  system.  Also,  fire 
extinguishers  and  hose  stations  are 
available.  The  other  fire  zones  under 
consideration  in  Fire  Zone  G  are  open  to 
the  outside  environment  and  there  are 
yard  hydrants  available  with  fire  hoses. 

The  staff  was  concerned  that  a  fire  in 
one  of  these  fire  zones  could  cause  a 
loss  of  normal  shutdown  capability. 
However,  the  fire  loads  in  Fire  Zone  25, 
2&  30  (except  for  the  diesel  fuel).  31.  32. 
and  33  are  low  and.  therefore,  the  staff 
does  not  anticipate  that  a  fire  of 
signiPicant  magnitude  or  duration  would 
occur.  In  the  case  of  Fire  Zone  25,  a  fire 
detection  system  exists  and.  hence,  a 
fire  would  be  detected  in  its  early  stages 
and  extinguished  by  the  fire  brigade 
before  adjacent  safety-related  areas  are 
threatened.  In  the  other  fire  zones,  the 
fire  would  be  in  the  exterior,  and  heat 
would  escape  and  dissipate  directly 
without  threatening  safety-related 
equipment. 

Should  a  fire  damage  any  normal  safe 
shutdown  components  in  Fire  Zone  25, 
2a  3a  31,  32.  and  33  before  the  fire 
brigade  extinguishes  the  fire,  the 
alternate  shutdown  capability  is 
available  and/or  remains  in  tact  to  be 
used  to  achieve  and  maintain  safe 
shutdown. 

Based  on  our  evaluation,  the  staff 
concludes  that  the  existing  fire 
protection  features  already  in  place, 
combined  with  the  alternate  shutdown 
capabihty  in  the  above  described  fire 
zones,  provide  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  section  III.G.3  of  Appendix  R. 

The  licensee  also  requested 
exemption  from  section  III.G.2.f  to  the 
extent  that  it  would  require  the 
Rockbestos  cables  (serving  as  a  radiant 
energy  heat  shield)  to  be  kept  free  of  fire 
damage  in  the  containment 

The  licensee  has  committed  to  use 
Rockbestos  cables  for  service  of  the 
alternative  shutdown  system  steam 
generator  level  transmitter  and  steam 
generator  A  hot  leg  and  cold  resistance 
temperature  detectors.  There  is  about  a 
14-  to  19-foot  vertical  separation 
between  the  Rockbestos  cables  and  the 
cable  trays  above.  These  alternate 
shutdown  instruments  are  used  to 
provide  data  input  to  Indicators  located 
on  the  charging  pump  room  panel  and 
the  turbine  deck  panel. 

The  fire  loading  in  containment 
includes  960  pounds  of  charcoal  for  a 
fire  load  of  2000  Btu  per  square  foot  and 
200  gallons  of  lube  oil  per  reactor 
coolant  pump,  which  results  in  a  20.000 
Btu  per  square  foot  per  pump  bay.  A  fire 
severity  of  less  than  20  minutes  would 


be  associated  with  the  above  fire 
loadings. 

Fire  protection  is  in  the  form  of  fire 
extinguishers  and  manual  hose  stations. 
The  electrical  penetration  area  has  fire 
detection  and  a  preaction  sprinkler 
system.  Each  reactor  coolant  pump  has 
a  preaction  sprinkler  system  which 
minimizes  the  oil  fire  hazards. 

The  technical  requirements  of  section 
III.G.2.f  are  not  met  in  the  containment 
area  because  certain  alternate 
shutdown-related  instrument  cables, 
delineated  in  the  licensee's  August  17, 
1964  letter,  are  not  protected  by  a 
radiant  energy  heat  shield  and  would 
not  be  free  of  fire  damage  after  being 
involved  in  a  fire. 

The  staff  had  a  number  of  concerns 
with  the  use  of  "fire-rated"  cable  in  lieu 
of  a  conventional  radiant  energy  heat 
shield.  The  first  was  that,  when  exposed 
to  the  effects  of  a  fire,  the  cable  would 
not  perform  its  intended  function.  By 
letter  dated  June  13. 1984.  the  Licensee 
submitted  the  results  of  a  fire  test 
conducted  by  Underwriter's 
Laboratories.  In  the  procedure, 
repesentative  samples  of  the  cable  were 
subiect  to  a  1-hour  fire  endurance  and 
hose  stream  test  in  accordance  with  the 
method  in  ASTM  E-119.  During  the  fire 
test  and  for  a  period  of  93  hours  beyond, 
electrical  measures  were  taken  to 
confirm  the  cable's  electrical 
performance.  The  results  confirm  that 
the  acceptance  criteria  of  ASTM  B-119 
were  met  or  exceeded.  We,  therefore, 
have  reasonable  assurance  that  the 
cables  will  function  as  designed  until 
the  fire  is  extinguished. 

We  were  also  concerned  that  the  heat 
produced  in  a  fire  would  cause 
structural  features  such  as  cable  trays  to 
collapse.  The  falling  debris  might  impact 
the  cable  and  cause  its  failure.  The 
Rockbestos  cables  will  be  in  conduits 
and  supported  on  the  missile  wall  on 
unistnit  type  supports,  which  keep  the 
cable/conduit  close  to  the  wall 
Therefore,  falling  debris  will  not  pull  it 
down  and.  because  of  the  low  fire 
loading,  insufficient  heat  will  be 
generated  to  cause  support  failure.  The 
fire  brigade  could  easily  extinguish  the 
fire  using  manual  equipment. 

With  regard  to  voltage,  the  subject 
cable  will  be  used  at  24  Vdc.  and  the 
Rockbestos  cables  have  been  fire  tested 
at  voltages  of  110  Vac,  480  Vac,  and  960 
Vac  Therefore,  there  is  no  concern 
about  its  use  at  high  voltages. 

Because  the  fire-rated  cable  would  be 
damaged  by  a  fire,  we  were  concerned 
that  this  damage  would  affect  the 
performance  of  the  shutdown  functions 
for  a  time  period  that  is  significantly 
longer  than  the  time  period  for  which 
the  function  is  required.  The  proposed 


use  of  this  cable  is  to  provide  a  radiant 
energy  heat  shield  for  use  inside 
containment.  The  cables  were  subjected 
to  an  ASTM  E-119  fire  test,  and  the 
circuit  Integrity  was  maintained  and 
kept  functional  for  a  period  of  93  hours. 
Rockbestos  cables  were  previously 
evaluated  and  accepted  by  the  NRG  for 
use  where  a  1-hour  fire-rated  barrier 
was  required  by  Appendix  R.  This 
acceptance  was  granted  for  TMI  via  an 
NRC  letter  dated  April  19. 1985.  The 
intent  of  a  radiant  energy  heat  shield  for 
use  inside  containment  was  to  offer  a 
lesser  level  of  passive  fire  protection 
than  a  1-hour  barrier.  This  was  in 
recognition  of  the  fact  that  the 
containment  fire  hazards  tended  to  be 
low  and  containment  was  not 
susceptible  to  the  degree  of  transient 
fires  expected  to  occur  outside  of 
containment.  Therefore,  we  conclude 
that  the  Rockbestos  cable  is  quite 
conservative  for  the  heat  shield 
application,  given  minor  fire  damage 
that  would  be  expected  to  occur  inside 
containment. 

For  the  distributed  fire  load  in  this 
area,  it  would  be  difficult  to  achieve  a 
real  fire  that  would  result  in 
temperatures  approaching  the  E-119 
time-temperature  curve  over  a  large 
portion  of  the  fire  area.  Prompt  action  by 
the  fire  brigade  would  further  reduce  the 
time-temperature  curve.  The  hose 
stream  tests  with  repeated  application 
of  hose  stream  forces  have  resolved  this 
concern. 

We  were  concerned  that  thermal 
expansion  forces,  and  post-fire 
mechanical  forces  due  to  fire  fighting 
and  recovery  operations,  were  not 
simulated.  We  were  also  concerned  that 
"wet  short"  conditions  were  not 
simulated,  in  that  cables  in  cable  trays 
may  be  immersed  in  water  for  a 
significant  time.  The  installation 
proposed  by  the  licensee  is  for  conduits, 
and  hose  streams  would  not  disrupt  the 
cables.  These  cables,  being  in  conduit, 
would  not  be  immersed  in  water.  These 
two  concerns  are  resolved. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  use  of 
Rockbestos  fire  rated  cables  in  lieu  of  a 
radiant  energy  heat  shield  inside 
containment  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  section  III.G.2.f  of 
Appendix  R. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  that  (1)  these  exemptions  as 
described  in  section  III  are  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
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consisttat  with  the  conunon  defease  and 
security  and  tZ)  special  circumstances 
are  present  tor  Ibe  exemptions  in  tbat 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  anderl]riiig 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  following  exemptions  from 
the  requirements  of  section  IU.C  of 
Appendix  R  to  10  CFR  Part  50: 

1.  Auxiliary  Building  (Fire  Area  A), 
limited  to  Fire  Zones  3. 6.  7, 8. 11, 12^13, 
15. 16. 17, 18.  21,  and  23  to  the  extent 
that  automatic  fire  detection  and 
suppression  systems  are  not  installed 
throughout  the  zones  pursuant  to  IU.G.3. 

2.  Charging  Pump  Room,  Volume 
Control  Tank  Room,  and  Non- 
Regenerative  Heat  Exchanger  Room 
(Fire  Area  B),  limited  to  Fire  Zone  4  to 
the  extent  that  automatic  fiie  detection 
and  suppression  systems  ara  not 
installed  throughout  the  zones  pursuant 
to  m.G.3. 

3.  Exterior  Area  (Fire  Area  G).  limited 
to  Fire  Zones  25,  28,  3a  31. 32.  and  33  to 
the  extent  that  automatic  fire  detection 
and  suppression  systems  ara  not 
installed  throughout  the  zones  pursuant 
to  I1LG.3. 

4.  Containment  Outside  the  Missile 
Barrier  &om  approximately  90*  to  270* 
and  from  120*  to  290*  at  general 
elevations  230  feet  to  235  feet  to  the 
extent  that  the  Rockbestos  cables  be 
kept  free  of  fire  damage  pursuant  to 
III.G.2. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  thesa  exemptions  will  have 
not  significant  impact  on  the 
environment  (51  FR  32979)  dated 
September  17. 1988. 

A  copy  of  the  Safety  Evaluation  dated 
September  17, 1986.  related  to  this 
action  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW  Washington. 
DC  and  at  the  local  public  document 
room  located  at  the  Hartsville  Memorial 
Library.  Home  &  Fifth  Avenue, 
Hartsville,  South  Carolina  29550.  A  copy 
may  be  obtained  upon  written  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director.  Division 
of  PWR  Llcenslng-A. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  September.  1066. 

For  the  Nuclaer  Regulatory  Commission. 
Thamaa  M.  Novak. 

Acting  Director,  Division  of  PWR  Licensing- 
A.  Office  of  Nuclear  Reactor  Regulation. 

(PR  Doc.  86-21764  Filed  9-24-S6;  646  am] 
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[Docket  No.  50-4821 

Kanaac  Qaa  and  Electrle  Co.et  ai.; 
ConakJarsOon  of  laauanca  of 
Amandmant  to  FadHty  Operating 
Ucanae  and  Propoead  No  Significant 
Hazarda  Conaldaratlon  Datarminaflon 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commitaion)  is 
considering  iaaoance  of  an  amendment 
to  Facility  Operating  License  Na  NPF- 
42,  issued  to  ICansas  Gas  and  Electric 
Company.  Kansas  City  Power  and  Light 
Company,  and  Kansas  Electric  Itiiwer 
Cooperative,  Inc.  (tiie  licensee),  for 
operation  of  the  Wolf  Creek  Gfsierating 
Station  located  in  Coffey  County, 
Kansas. 

The  amendment  would  modify  the 
reactor  trip  syAem  instrumentation 
setpoints  contained  in  Technical 
Specification  Table  2.2-1  to  incorporate 
increased  uncertainties  related  to 
resistance  temperature  detector  eircne 
identified  durn^  high  temperature 
calibration.  This  cbenge  was  requested 
in  the  licensee's  application  for 
amendment  dated  May  31, 1985,  and 
supplemented  September  15. 1986. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commisnon's 
regulations. 

The  Commission  has  made  a  ptopoeed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  team 
any  accident  previously  evaluated:  or  (3) 
involve  a  signdficant  reduction  in  a 
margin  of  saifety. 

In  accordance  with  the  requirements 
of  10  CFR  50.92,  the  licensee  submitted 
the  following  significant  hazards 
determination:  The  proposed  changes  do 
not  involve  a  Significant  Hazards 
Consideration  because  operation  of 
Wolf  Creek  Generating  Station.  Unit  No. 
1.  in  accordance  with  this  chaitge  would 
not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  changes  to  Table  2.2-1  are 
being  made  to  refiect  a  revision  to  the 
narrow  range  RdF  RID  uncertainties. 
The  annotated  change  to  Table  2.2-1 
affecting  the  Allowable  Values  for 


Overtemperature  Delta-T  and 
Overpower  Delta-T  represent  more 
stringent  or  restrictive  limits  since  the 
existing  allowable  band  between  the 
Reactor  Trip  Setpoints  and  their 
Allowable  Values  is  being  reduced. 
Changes  to  Total  Allowance  (TA), 
Sensor  Error  (S).  and  Z  affect  the 
threshold  value  for  Reportable  Events  ee 
defined  in  Bases  2.2-1,  Reactor  Trip 
System  Instnmientation  Setpoints.  There 
are  no  changes  to  any  Reactor  Trip 
Setpoint  Limits  specified  in  Table  2.2-1. 
Since  the  Trip  Setpoints,  which  ensun 
that  the  con  and  Reactor  Coolant 
System  are  prevented  from  exceeding 
their  Safety  Limits,  remain  unchanged,  it 
has  been  concluded  that  these  changes 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Kansas 
Gas  and  Electric  Company  has 
determined  that  the  proposed  changes 
narrow  existing  allowable  operational 
bands  and  alter  threshold  values  for 
Reportable  Events.  Therefore,  these 
changes  cannot  create  the  possibility  of 
a  new  or  differacA  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  margin  of  safety  is 
not  affected  by  these  changes.  These 
changes  do  not  alter  any  Reactor  Trip 
System  instrumentatian  trip  setpoints, 
nor  is  there  any  change  to  Reactor  Trip 
System  design,  functional  diversity,  or 
safety  limits  described  in  Chapter  15  of 
the  FSAR.  Hence,  die  proposed  changes 
do  not  involve  a  significant  reduction  in 
a  marpn  of  safety. 

Based  on  the  sbove  analysis,  the 
licensee  concluded  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations.  Hie  staff  has 
reviewed  the  licensee's  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  dasrs  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  malce  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administratioa  U.S.  Nuclear  Regulatory 
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Commission.  Washington,  DC  20555. 
and  should  cite  the  pubhcation  date  and 
page  number  of  this  Federal  Register 
notice.  Comments  may  also  be  delivered 
to  Room  4000.  Maryland  National  Bank 
Building.  Bethesda.  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Monday  through  Friday. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

By  October  27, 1986.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pects(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 


scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitation  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  of  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conmiission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  hearing  or  a  petition  for 
leave  to  intevene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  messaged 
addressed  to  B.  J.  Youngblood: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  |ay 
Silberg,  Esq..  Shaw.  Pittman.  Potts,  and 
Trowbridge,  1800  M  Street  NW.. 
Washington,  DC  20036  attorney  for  the 
hcensee. 

Nontimely  filings  or  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presidiiig  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the  Emporia 
State  University.  William  Allen  White 
Library.  1200  Commercial  Street. 
Emporia.  Kansas  and  the  Washburn 
University  School  of  Law  Library, 
Topeka.  Kansas. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 
D.  Winintaa. 

Acting  Director.  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Licensing-A.  NRR. 
[FR  Doc  86-21765  Filed  9-24-86:  8:45  am] 
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and  interest  payment  dates,  premiums. 


For  the  Commission,  by  the  Division  of 

A     n. Italian*   %i\  /^oloflatoH 


r^ __•:.._  c:. 


Fedetal  Register  /  VtA.  51,  No.  IW  /  Thursday.  September  25.  1986  /  Notices 


34171 


first  column,  sixth  complete  paragraph, 
reads  October  10, 1986;  it  should  be 
corrected  to  read  October  14, 1986. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 

Donnie  H.  Grimsley, 

Director,  Division  of  Rules  and  Records, 

Office  of  AdministmUon. 

(FR  Doc.  86-21763  Filed  9-24-86:  8:45  am] 

SUJNOCOOE  78S0-0Mi 

[Docket  Ma  50-456A] 

Byron  Station,  Unit  2;  No  Significant 
Antitrust  Ctumges  and  Time  for  FHing 
Retjuests  for  Deevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (aatitnist)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  2 
of  the  Byron  Station  by  the  Attorney 
General  and  the  Commission.  The 
finding  is  as  follows: 

Section  10Sc(2]  of  the  Atomic  Energy  Act  of 
19S4,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
signincant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  Tha  Commission  has 
delegated  the  authority  to  make  the 
'significant  change'  determination  to  the 
Director.  OfTice  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  the  issuance  of  the  Bjrron 
construction  permits  to  Commonwealth 
Edison  Company  (CECO),  the  staffs  of  the 
Planning  and  Resource  Analysis  Branch. 
Office  of  Nuclear  Reactor  Regulation  and  the 
Office  of  the  General  Counsel,  hereafter 
referred  to  as  'staff  have  jointly  concluded, 
after  consultation  with  the  Department  of 
Justice,  that  the  changes  that  have  occurred 
since  the  construction  permit  review  are  not 
of  the  nature  to  require  a  second  antitrust 
review  at  the  operating  license  (OL]  stage  of 
the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  Illinois,  as  well  as  events  relevant 
to  the  Byron  construction  permit  review  and 
subsequent  antitrust  reviews  of  additional 
nuclear  units  owned  by  Commonwealth 
Edison  Company.  In  addition,  the  staff  has 
considered  comments  from  interested  parties 
in  the  state  of  Illinois  and  CECO  concerning 
CECO's  bushMSS  relations  with  its  customers 
and  competitors. 

The  conclusion  of  the  staffs  analysis 
is  as  follows: 

'Commonwealth  Edison  Company  (CECO) 
has  undergone  an  antitrust  review  for  each  of 
its  lour  nuclear  plant  applications.  In  1978, 
staff  reviewed  CECO's  CP  application  for  the 


Cairoll  County  plant  and  the  significant 
changt  review  associated  with  the  LaSalie 
OL  appUcatkm.  The  significant  cliange 
evaluations  associated  with  the  1983  Byron 
No.  1.  OL  application,  and  the  1984 
Braidwood  No.  1.  OL  application  are  the  most 
recent  staff  reviews.  The  Byron  No.  1,  OL 
review  concluded  that  no  significant  changes 
had  occurred  in  the  applicant's  activities 
except  that  the  City  of  Winnetka  had 
petitioned  the  U.S.  Court  of  Appeals  for  the 
EHstrict  of  Ctrfumbia  for  the  review  of  a  FERC 
opinion.  Since  that  review,  the  FERC  has 
approved  the  settlement  agreement  between 
Winnetka  and  CECO,  resolving  all 
outstanding  disputes.  The  Braidwood 
significant  change  review,  covering  changes 
in  CECO's  activities  since  the  Byron  No.  1. 
OL  review,  found  no  changes  in  the 
applicant's  activities  or  proposed  activities 
which  could  be  considered  significant  from 
an  antitrust  standpoint  and,  therefore,  did  not 
recommend  a  formal  antitrust  review. 

'Staff  has  not  identified  any  significant 
negative  competitive  activities  by  CECO 
since  the  Byron  No.  1  construction  permit 
review  that  would  warrant  remedy  by  the 
NRC  Consequently,  staff  recommends  that  a 
no  significant  change  determination  be  made 
pursuant  to  the  application  for  an  operating 
license  for  Unit  2  of  the  Byron  Station.' 

Based  upon  the  staffs  analysis,  it  is  my 
finding  that  there  have  been  no  'significant 
changes'  in  the  licensee's  activities  or 
proposed  activities  since  the  completion  of 
the  previous  antitrust  review  in  connection 
with  the  construction  permit. 

Signed  on  September  16, 1986,  by 
Harold  R.  Denton,  Director  of  the  Office 
of  Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding,  may  file  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register.  Requests  for 
reevaluation  of  the  no  significant 
changes  determination  shall  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  final,  but  before  the 
issuance  of  the  OL,  only  if  they  contain 
new  biformation,  such  as  information 
about  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  have  been  submitted  prior  to 
that  date. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  September  1986. 
For  the  Nuclear  Regulatory  Commission. 

Jeasa  L.  Punches, 

Director.  Planning  and  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  86-21861  Filed  9-24-68:  8:45  am] 
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[File  Na  22-156711 

Westinghousa  Credit  Corp^ 
AppMcatiMi  and  Opportunity  for 
Hearing 

September  23. 198$. 

Notice  is  hereby  given  that 
Westinghouse  Credit  Corporation  (the 
"Applicant")  has  filed  an  application 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Commission  that  the  proposed  successor 
trusteeship  of  the  Chase  Manhattan 
Bank  (Nationtd  Association)  ("Chase") 
under  an  indenture  dated  as  of  October 
15, 1972  (the  "1972  Indenture"),  between 
the  Applicant  and  Morgan  Guaranty 
Trust  Company  of  New  York 
("Morgan"),  which  was  heretofore 
qualified  under  the  Act,  relating  to  the 
Apphcant's  7.60%  Debentures  due 
October  15, 1997  (the  "Debentures"),  and 
the  proposed  successor  trusteeship  of 
Chase  under  an  Indenture,  dated  aa  of 
January  15. 1983  (the  "1983  Indenture"), 
between  the  Applicant  and  Morgan, 
which  was  heretofore  qualified  under 
the  Act.  relating  to  the  Applicant's 
10y495  Senior  Notes  due  1989  (the 
"Notes"),  and  the  trusteeship  of  Chase 
imder  a  Shelf  Indenture,  dated  as  of 
March  1. 1984  (the  "1964  Indenture"), 
between  the  Applicant  and  Chase, 
which  was  heretofore  qualified  under 
the  Act  (sometimes  referred  to 
collectively  as  the  "Identures"),  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
pubhc  interest  or  for  the  protection  of 
investors  to  disquahfy  Chase  from 
acting  as  Trustee  under  the  1972 
Indenture,  the  1983  Indenture  and  the 
1984  Indenture. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding. 

However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  of  indentures  under 
which  other  sectirities  of  such  issuer  are 
outstanding  if  the  issuer  shall  have 
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sustained  the  burden  of  proving,  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  the  quaUfled  indenture 
and  such  other  indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  of  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Applicant  alleges  that:  (1)  As  of 
April  15. 1986.  it  had  outstanding 
$71,234,000  aggregate  principal  amount 
of  its  Debetures  issued  under  the  1972 
Indenture  and  $100,000,000  aggregate 
principal  amount  of  its  Notes  issued 
under  the  1983  Indenture.  The 
Debentures  were  registered  (File  No.  2- 
45788)  under  the  Securities  Act  of  1933. 
as  amended  (the  "1939  Act")  and  the 
Notes  were  registered  (File  No.  2-74932) 
under  the  Act.  The  1972  Indenture  and 
the  1983  Indenture  were  qualified  under 
the  Act.  As  of  April  15. 1986.  the 
Applicant  had  outstanding  $100,000,000 
of  its  8%%  Senior  Notes  due  1996  (the 
"1996  Senior  Notes").  $100,000,000 
principal  amount  of  its  Extendible 
Senior  Notes  due  1999  (the  "1999 
Extendible  Notes")  issued  under  the 
1984  Indenture.  The  1996  Senior  Notes 
were  registered  under  the  1933  Act  (File 
No.  33-3016)  and  the  1996  Extendible 
Notes  and  the  1999  Extendible  Notes 
were  registered  under  the  1933  Act  (File 
No.  2-87157)  and  the  1984  Indenture  was 
qualified  under  the  Act: 

(2)  No  debt  securities  other  than  the 
securities  listed  in  paragraph  (1)  above 
have  been  issued  under  the  1972 
Indenture,  the  1983  Indenture  and  the 
1984  Indenture: 

(3)  The  1972  Indenture,  the  1983 
Indenture  and  the  1984  Indenture  are 
wholly  unsecured  and  rank,  pari  passu 
inter  se.  The  Applicant's  obligations  to 
make  payments  on  the  Debentures 
under  the  1972  Indenture  and  its 
obligations  to  make  payments  on  the 
Notes  under  the  1983  Indenture  will  not 
be  superior  or  inferior  in  right  of 
payment  to  its  obligations  to  make 
payments  on  the  1996  Senior  Notes,  the 
1996  Extendible  Notes  and  the  1999 
Extendible  Notes  under  the  1984 
Indenture.  In  the  event  that  the 
Applicant  failed  to  honor  its  obligations 
under  the  Indentures,  claims  against  the 
applicant  would  all  be  unsecured 
claims,  entitled  to  share  pro  rata  in  any 
distribution  to  its  unsecured  creditors. 

(4)  The  likelihood  of  a  conflicting 
interest  resulting  from  different  or 
conflicting  substantive  provisions  of  the 
Indentures  is  also  minimal.  The  1972 
Indenture  and  the  1983  Indentures  are 
nearly  identical,  with  the  exception  of 
provisions  relating  to  principal  amount, 
interest  rate,  dates  of  issue,  maturity 


and  interest  payment  dates,  premiums, 
redemption  prices  and  procedures  and 
sinking  fund  provisions  and  similar 
items  which  commonly  change  with 
separate  financings. 

(5)  Chase  has  advised  the  Applicant 
that  it  does  not  consider  that  favorable 
action  on  the  Application  would 
interfere  with  its  ability  to  perform  its 
duties  as  set  forth  in  the  Indentures; 

(6)  The  Company  is  not  in  default 
under  the  1972  Indenture,  the  1983 
Indenture,  the  1984  Indenture,  the 
Debentures,  the  Notes,  the  1996  Senior 
Notes,  the  1996  Extendible  Notes  and 
the  1999  Extendible  Notes; 

(7)  Such  differences  as  exist  between 
the  1972  Indenture,  the  1983  Indenture 
and  the  1984  Indenture  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
or  holders  of  the  Debentures,  the  Notes, 
the  1996  Senior  Notes,  the  1996 
Extendible  Notes  or  the  1999  Extendible 
Notes  to  disqualify  Chase  from  acting  as 
trustee  under  the  1972  Indenture,  the 
1983  Indenture  and  the  1984  Indenture. 

The  Company  has  waived  (a)  notice 
of  hearing  (b)  hearing  on  the  issues  by 
its  application  and  (c)  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  an  Order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  October  16, 1986,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)  (1)  of  the 
Act.  Any  interested  person  may,  not 
later  than  October  16, 1986,  at  5:30  p.m.. 
Eastern  Standard  Time,  writing,  submit 
to  the  Commission  his  views  or  any 
additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  & 
Exchange  Commission.  450  Fifth  Street, 
NW,  Washington,  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  application  which  he 
desires  to  controvert. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  86-21870  Filed  9-24-86:  8:45  am) 

WLLINO  COOC  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  Pan  Am  Shuttle,  Inc^  for 
Certificate  Authority  Under  Subpart  0 

agency:  Department  of  Transportation. 

action:  Notice  of  order  to  show  cause, 
(order  86-  9-55)  docket  44214. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Pan  Am  Shuttle, 
Inc.,  fit  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  it  scheduled  interstate  and 
overseas  air  transportation. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  September  26, 
1988. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
44214  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mrs.  Janet  A.  Davis,  Special  Authorities 
Division  (P-47,  Room  6420),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  September  19, 1986. 
Matthew  V.  Scocozza, 
A  ssis  tan  t  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  86-21761  Filed  9-24-86;  8:45  am] 

MLUmCOOE  MIO-O-M 

Federal  Highway  Administration 

Environmental  impact  Statement; 
Broward  County,  FL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Broward  County,  Florida. 
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FOR  FURTHER  INFORMATION  CONTACTS 

Mr.  Robert  V.  Robertson.  District 
Engineer.  Federal  Highway 
Administration,  227  N.  Bronough  Street. 
Room  2015.  Tallahassee,  Florida  32301. 
Telephone:  (904)  681-7220. 
SUPm^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  (FDOT). 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
improvements  of  State  Road  A-l-A  in 
the  City  of  the  Fort  Lauderdale,  Florida, 
from  Relocated  State  Road  5  (US  1) 
north  to  a  terminus  at  SE  17th  Street,  a 
distance  of  approximately  2  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

Alternatives  under  consideration 
include:  (1)  The  No  Project  Alternative; 

(2)  Widening  existing  Miami  Road;  and 

(3)  Constructing  a  new  facility  east  of 
the  parallel  to  Miami  Road.  Widening 
the  existing  Miami  Road  will  require 
additional  right-of-way  to  develop 
additional  through  and  turn  lanes.  Three 
alternate  alignments  under  this  proposal 
will  be  studied.  The  new  facihty 
alternative  will  include  the  study  of 
three  alternate  alignments  for  a  multi- 
iane  divided  roadway  east  of  Miami 
Road.  The  Miami  Road  alignments 
proposed  a  flyover  connection  with 
Relocated  State  Road  5  (US  1).  The  new 
alignments  will  have  an  at-grade 
intersection  at  SE  30th  Street  and 
Relocated  State  Road  5. 

Federal,  State  and  local  agencies  have 
contributed  early  coordination 
comments  through  the  State  Advance 
Notification  process.  Public  information 
meetings  will  be  held  during  the 
development  of  the  EIS.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  made  available  for  public  and  agency 
review  and  comment  pior  to  the  public 
hearing.  A  formal  public  multi-agency 
scoping  meeting  is  scheduled  for  late 
September,  1986. 

To  ensure  that  the  full  range  of  issues 
related  to  the  prosed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  are  invited 
from  all  interested  parties.  Comments 
and  questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to  the 
Federal  Highway  Administration  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.206.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Oder  12372 
regarding  integovemmental  consultation  of 


Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  Sepetember  17. 198B. 

I.E.  St.  John. 

Assistant  Division  Administrator, 

Tallahassee,  Florida. 

[FR  Doc.  86-21740  Filed  9-24-86;  8:45  am] 

BIUJNO  COOC  4«10-22-M 


Environmental  Impact  Statement; 
Dade  County,  FL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Dade  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 
R.V.  Robertson.  District  Engineer, 
Federal  Highway  Administration.  227  N. 
Bronough  Street.  Room  2015. 
Tallahassee,  Florida  32301.  Telephone: 
(904)  681-7236. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
improve  SR  25  in  Dade  County,  Florida. 
The  proposed  improvement  would 
involve  the  reconstruction  of  SR  25/US 
27  (Okeechobee  Road)  from  SR  112 
(Airport  Expressway)  to  SR  828 
(Palmetto  Expressway),  a  distance  of  4.9 
miles. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
Widening  the  existing  four-lane 
undivided  highway  to  a  six-lane  divided 
urban  roadway,  with  center  left-turn 
lanes  as  required;  and  (3)  Alternate 
corridors. 

Federal,  State  and  local  agencies  have 
contributed  early  coordination 
comments  through  the  state  Advance 
Notification  process.  Additionally,  a 
project  planning  team  developing  this 
project  has  contacted  State.  Federal, 
and  local  agencies  for  information 
relative  to  land  use  planning,  water 
quality  analysis,  and  local  planning 
needs.  PubUc  information  meetings  will 
be  held  during  the  development  of  the 
EIS.  In  addition,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  made 
available  for  pubUc  and  agency  review 
and  comment  prior  to  the  public  hearing. 
A  scoping  meeting  was  held  in  August 
1986. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Research. 

Planning  and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  and  activities  apply  to  this 

program). 

Issued  on:  September  17, 1986. 

).£.  St  John, 

Assistant  Division  Administrator, 

Tallahassee.  Florida. 

[FR  Doc.  86-21741  Filed  9-24-86:  8:45  am] 

MLLUtO  CODE  4910-23-II 


Environmental  impact  Statement; 
Baltimore  County,  MD;  (1-695) 

AGENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  widening  and 
interchange  improvements  on  1-695  from 
east  of  Maryland  140  (Reisterstown 
Road)  to  east  of  U.S.  Route  40  (Pulaski 
Highway). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  A.  Terry.  Jr..  Field 
Operations  Engineer,  Federal  Highway 
Administration,  The  Rotunda,  301/962- 
4010.  and/or  Mr.  Louis  Ege,  Deputy 
Director,  Project  Development  Division, 
Maryland  State  Highway 
Administration,  707  North  Calvert 
Street,  Room  310,  Baltimore,  Maryland 
21202,  telephone  301/659-1130. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  an  acceptable  alternate  to 
widen  a  17.5-mile  portion  of  1-695  to  8 
through-lanes  and  to  construct 
interchange  improvements. 

Due  to  the  constraints  imposed  by  the 
limited  available  space  in  the  median 
and  the  proximity  of  adjacent 
development  outside  the  right  of  way, 
only  one  principal  Build  alternate 
(Alternate  2)  is  proposed  in  addition  tp 
the  No-Build.  With  the  use  of  the 
retaining  walls  to  minimize  acquisition 
of  right  of  way,  socio-economic  and 
environmental  impacts  will  be  kept  to  a 
minimum.  Alternate  2  proposes  the 
addition  of  a  fourth  lane  in  each 
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direction  for  the  entire  length  of  the 
project.  This  will  be  accomplished  with 
median  widening  between  MD  140  and 
Falls  Road,  outside  widening  between 
Falls  Road  and  Proposed  MD  43 
(Whitemarsh  Boulevard),  and  median 
widening  between  Proposed  MD  43  and 
MD702. 

A  realignment  of  the  1-695  Beltway 
to  the  north  in  the  vicinity  of  the 
Cromwell  Bridge  Road-Loch  Raven 
Boulevard  interchange  would  improve 
the  geometry  to  a  70  mph  design  speed. 
This  improvement  (referred  to  as 
Alternate  3/3A)  is  proposed  to  relieve 
the  high  accident  rate  in  this  vicinity. 

Various  ramp  modiBcations  and 
collector-distributor  roads  are  proposed 
at  the  interchanges  in  order  to  address 
safety  and  capacity  problems. 

The  principal  impact  associated  with 
the  improvements  is  increased  noise 
levels.  The  Hampton  National  Historic 
Site,  the  National  Register  hsted  Valley 
Inn.  and  the  Lutherville/Timonium 
Historic  District  may  be  affected. 

An  alternates  public  meeting  has  been 
held.  A  public  hearing  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 
will  give  the  time  and  place  of  the  public 
hearing,  and  individual  notices  will  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  Draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposal 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 
Emit  Elinsky, 

Division  Administrator.  Baltimore,  Maryland. 
[FR  Doc.  86-21668  Filed  9-24-86:  8:45  am) 

MLUNO  COOC  M10-22-M 


Environmental  Impact  Statement; 
Montgomery  County,  PA;  Intent 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Montgomery  County.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT 
Philibert  A.  Ouellet,  District  Engineer. 
Federal  Highway  Administration.  228 
Walnut  Street,  P.O.  Box  1066, 


Harrisburg.  Pennsylvania  17108, 
Telephone:  (717)  782-4422,  or  Timothy 
O'Brien,  Project  Manager,  Permsylvania 
Department  of  Transportation,  200 
Radnor-Chester  Road.  St.  Davids, 
Pennsylvania  19087.  Telephone:  (215) 
964-6611. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  widen  Blair  Mill  Road 
(Legislative  Route  46214)  between  its 
present  terminus  at  the  intersection  of 
Blair  Mill  Road  and  Welsh  Road  (T.R. 
63)  and  the  intersection  of  Blair  Mill 
Road  and  County  Line  Road.  The 
proposed  3.1  mile  project  includes 
studying  widening  from  two  to  four 
lanes:  signaiization;  and  rehabilitation 
of  existing  four  lane  roadway.  This 
project  will  reduce  congestion  as  well  as 
provide  better  access  for  the 
surroimding  businesses. 

There  will  be  four  (4)  alternatives 
studied:  (1)  No  Build,  (2)  Transportation 
System  Management,  (3)  Widen  existing 
roadway  to  four  lanes  using  existing 
centerline.  and  (4)  Widen  existing 
roadway  to  four  lanes  about  a  new 
centerline. 

The  various  alternatives  will  be 
studied,  and  their  impacts  to  the 
environment  will  be  assessed  in  detail 
as  they  relate  to  the  areas  of  air  quality, 
noise  pollution,  historical  and 
archaeological  resources.  trafHc/ 
transportation/energy,  water  resources, 
socioeconomic,  land  use,  and  terrestrial 
ecology,  in  addition,  the  EIS  will  contain 
a  cost  analysis  of  the  various 
alternatives,  preliminary  engineering 
information  and  documentation  of  the 
public  and  agency  consultation  and 
coordination  process. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  the 
proposal.  Scoping  meetings  are  planned 
with  the  agencies  between  October  1986 
and  December  1986.  Public  meetings  will 
be  held  in  the  project  area  during  the  fall 
of  1986  and  spring  of  1987.  Public  notices 
of  the  time  and  place  of  these  meetings, 
and  any  required  public  hearings,  will 
be  given.  Public  involvement  and 
interagency  coordination  will  be 
maintained  throughout  the  development 
of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372.  Intergovernmental 
Review  of  Federal  Programs,  regarding  State 
and  local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 

Issued  on:  September  18. 1986. 
Manuel  A.  Marks. 

Division  Administrator.  Harrisburg- 

Pennsylvania. 

[FR  Doc.  86-21669  Filed  9-24-86:  8:45  am] 

MLUNQ  COOC  4t10-23-M 


Environmental  Impact  Statement; 
Prince  Georges  County,  MO 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 

action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  is  being  prepared  for  the 
relocation  of  Calvert  Road  between  U.S. 
Route  1  and  Maryland  Route  201  in 
Prince  Georges  County,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  A.  Terry,  Jr.,  Field 
Operations  Engineer,  Federal  Highway 
Administration,  The  Rotunda.  Suite  220, 
711  W.  40th  Street.  Baltimore,  Maryland 
21211-2187.  Telephone:  301/962-4010. 
and/or  Mr.  William  E.  Boyce,  Chief, 
Inspections  Division,  Prince  Georges 
County  Department  of  Public  Works  and 
Transportation.  County  Administration 
Building.  Upper  Marlboro.  Maryland 
20772,  Telephone:  (301)  952-4100. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Maryland  State  Highway 
Administration  and  the  Prince  Georges 
County  Department  of  Public  Works  and 
Transportation,  is  preparing  a 
supplemental  environmental  impact 
statement  on  a  proposal  to  close  the 
existing  Calvert  Road  at-grade  crossing 
of  the  B&O  Railroad  in  conjunction  with 
the  construction  of  the  Metro  E  Line. 
The  proposal  will  consider  alternatives 
to  maintain  sufficient  east-west 
roadway  capacity  between  U.S.  Route  1 
and  Maryland  Route  201  in  the  College 
Park  area.  In  addition  to  the  No-Build 
alternate  which  would  result  in  the 
severing  of  Calvert  Road  by  the  Metro 
construction,  three  alternatives  will  be 
considered  for  bypassing  the  existing 
crossing  and  a  fourth  will  consider 
depressing  Calvert  Road  beneath  the 
railroad  and  proposed  Metro.  The  Draft 
Supplemental  EIS  is  being  prepared  to 
include  an  assessment  of  impacts  for 


two  alternatives  (2K  and  3E)  which 
previously  were  not  considered  viable. 
A  public  information  meeting  and  a 
public  hearing  have  previously  been 
held.  A  new  public  hearing  will  be 
scheduled  upon  completion  of  the  Draft 
Supplemental  EIS.  with  the  time  and 
place  to  be  armounced  by  public  notice. 
The  Draft  Supplemental  EIS  will  be 
available  for  public  and  agency  review 
and  comment  for  a  45-day  period 
following  the  publication  of  the 
availability  notice  in  the  Federal 
Register.  To  ensure  that  the  full  range  of 
issues  related  to  the  proposal  are 
addressed  and  all  significant  issues  are 
identifled,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.025.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 
Emil  Elinsky, 

Division  Administrator,  Baltimore,  Maryland. 
(FR  Doc.  86-21670  Filed  9-24-66;  8:45  am] 
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Urban  Mass  Transportation 
Administration 

intent  To  Prepare  an  Alternatives 
Analysls/Environmentai  Impact 
Statement  and  to  Conduct  a  Scoping 
Meeting  on  Alternative  Transit 
Improvements  In  ttte  Alameda  and 
Santa  Clara  Counties,  CA  Region 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  to  prepare  an 
alternatives  analysis/environmental 
impact  statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  Metropolitan  Transportation 
Commission  (MTC)  are  undertaking  the 
preparation  of  an  Alternatives 
Analysis/Environmental  Impact 
Statement  (AA/EIS)  for  alternative 
transit  improvements  in  the  Fremont- 
South  Bay  Corridor  in  Alameda  and 
Santa  Clara  Counties,  California.  The 
AA/EIS  is  being  prepared  pursuant  to 


the  National  Environmental  Policy  Act 
(42  U.S.C.  4321),  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Part  1500).  the 
Federal  Highway  Administration  and 
Urban  Mass  Transportation 
Administration.  Environmental  Impact 
and  Related  Procedures  (49  CFR  Part 
622)  and  related  statutes  and  orders 
including  Executive  Order  11990  on  the 
Protection  of  Wetlands  and  Executive 
Order  11988  on  Floodplain  Management. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stuart  Eurman,  Urban  Mass 
Transportation  Administration,  211 
Main  Street.  Suite  1160,  San  Francisco, 
CA  94105;  Telephone  (415)  974-7543. 

or 
Mr.  Dennis  Fay.  Project  Manager, 
Fremont  South  Bay  AA/EIS. 
MetropoUtan  Transportation 
Conrniission,  Metrocenter,  101  8th 
Street.  Oakland.  CA  94607;  Telephone 
(415)  464-7700 
SUPPLEMENTARY  INFORMATION: 

Scoping  Meeting 

Two  Public  scoping  meetings  will  be 
held  during  the  scoping  period  to 
facilitate  receipt  of  comments.  One  is 
scheduled  for  Tuesday.  October  14, 1986 
at  2:00  p.m.  and  the  second  meeting  is 
scheduled  for  Wednesday  October  15. 
1986  at  7:30  p.m.  Both  will  be  held  at  the 
City  Council  Chambers,  455  E. 
Calaveras  Blvd..  Milpitas.  California. 
Public  comments  are  being  solicited  to 
help  establish  the  purpose,  scope, 
framework  and  approach  for  the 
analysis.  At  the  scoping  meeting,  staff 
will  present  a  description  of  the 
proposed  scope  of  the  study  using  maps 
and  visual  aids,  as  well  as  a  plan  for 
active  citizen  involvement,  and  a 
projected  work  schedule.  Members  of 
the  public  and  interested  Federal.  State, 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  alternatives,  impacts  to  be 
assessed  and  evaluation  criteria  to  be 
used  to  arrive  at  a  decision.  Comments 
may  be  made  either  orally  at  the 
meeting  or  in  writing. 

In  order  that  comments  may  be 
considered  in  a  timely  fashion, 
correspondence  should  be  received  not 
later  than  30  days  after  the  scoping 
meeting.  A  more  detailed  description  of 


the  project  and  the  alternatives  resulting 
from  the  Phase  I  System  Planning  Study 
will  be  available  at  the  scoping  meeting. 

Corridor  Description 

Proposals  have  been  advanced  by  the 
Bay  Area  Rapid  Transit  District  (BART) 
to  extend  service  south  of  the  existing 
Fremont  Station  and  by  the  Santa  Clara 
County  Transit  District  to  extend  Light 
Rail  Transit  (LRT)  in  the  same  corridor, 
located  generally  between  Interstate 
Routes  680  and  880  from  the  Fremont 
BART  Station  to  downtown  San  lose 
and  westerly  along  and  south  of.  State 
Route  237  from  the  Milpitas  to  the 
Sunnyvale  and  Mountain  View  areas. 
Any  major  projects  in  the  corridor 
would  entail  UMTA  capital  grant 
assistance  and  local  funding. 

Alternatives 

The  proposed  transportation 
improvements  in  the  corridor  were 
reviewed  in  a  Phase  I  System  Planning 
Study  and  a  "short  list"  of  nine 
alternatives  was  selected  for  further 
study  in  the  AA/EIS. 

The  range  of  alternatives  to  be 
evaluated  in  detail  is  expected  to 
include  the  No  Action  alternatives,  a 
Transportation  System  Management 
(TSM)  Alternative,  an  express  bus 
alternative,  extensions  of  BART,  south 
in  the  corridor  between  Interstate 
Routes  880  and  680  to  downtown  San 
Jose  or  west  in  the  State  Route  237 
corridor  to  a  connection  with  the 
existing  Caltrain  Service,  extensions  of 
the  LRT  system  now  under  construction 
(Guadalupe  LRT)  east  to  Milpitas  and 
west  to  the  Caltrain  Service,  and  more 
than  one  alternative  involving  the 
combination  of  extensions  of  BART  and 
LRT  in  the  corridors  identified  above. 
One  of  the  first  tasks  of  the  Alternatives 
Analysis  will  be  to  reduce  and  refme  the 
list  of  nine  alternatives  developed  in  the 
Phase  I  System  Planning  Study. 

Probable  Effects 

The  proposed  actions  could  involve 
the  construction  of  light  and  heavy  rail 
transit  systems  with  new  trackage, 
stations,  parking  facilities,  and  other 
supporting  systems  on  alignments 
partially  at  grade,  elevated  and  in 
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subways.  Much  of  the  corridor  to  be 
studied  is  adjacent  to  existing  freight 
rail  systems.  Impacts  that  could  occur 
during  construction  include  right  of  way 
acquisition,  the  relocation  of  homes  or 
businesses,  the  generation  of  noise, 
vibration  and  dust,  disruption  of  auto 
circulation,  disruption  of  existing 
recreational  areas  or  parklands.  and 
disturbance  of  archeoiogical  and 
historical  resources.  Changes  in  land  use 
patterns,  auto  circulation  patterns, 
transit  service  and  patronage  and 
increases  in  noise  levels  along  the 
completed  transit  lines  are  among  the 
potential  long  term  adverse  impacts. 
Beneficial  impacts  resulting  from 
improved  transit  service  would  occur. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
the  alternatives  and  other  options  for 
consideration  in  the  study  and  the 
completeness  of  the  proposed  sets  of 
impacts  and  evaluation  criteria,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Issued  on:  September  18. 1986. 
Hmiry  A.  Nejako, 

Deputy  Regional  Administrator.  UMTA 
Region  IX. 

(FR  Doc  86-21691  Filed  »-24-86:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:02  p.m.  on  Friday,  September  19, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Texas  Bank  and  Trust 
Co..  Lubbock.  Texas,  which  was  closed 
by  the  Banking  Commissioner  for  the 
State  of  Texas,  on  Friday,  September  19, 
1988;  (2)  accept  the  bid  for  the 
transaction  submitted  by  RepubUc  Bank 
Lubbock,  National  Association, 
Lubbock,  Texas;  and  (3)  provide  such 
Hnancial  assisatnce,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  )r.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 


notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  pubic  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c](9)(A)(ii],  and 
(c)(9)(B]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  22, 198& 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FR  Doc  8fr-21802  Filed  9-23-86;  12:13  pm] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  30, 
1986. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washmgton, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
202-376-3155. 

Marfotie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc  86-21829  Filed  9-23-88;  2:25  pm) 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  October  7, 1986,  in  the 
Benjamin  Franklin  Room,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  Washington,  DC.  The 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  October  6. 1986.  but  it 
will  consist  entirely  of  briefings  and  not 
open  to  the  public 

Agenda 

Tuesday  Session 

October  7, 1986—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
Septeml>er  8-9, 1986. 

2.  Remains  of  the  Postmaster  General 

3.  Officers'  Salary  Continuation  Plan. 

4.  Office  of  the  Governors  Operating 
Budget. 

5.  Board  Administrative  Matter  a.  Contract 
Renewal  for  Legal  Counsel. 

6.  Consideration  of  Postal  Rate 
Commission's  Recommended  Decision  on 
Third-Class  Mail  Preparation  Requirements 
(Docket  MC  86-2). 

7.  Review  of  Capital  Investment  Program. 

8.  Consideration  of  1987  Schedule  of  Board 
of  Governors'  Meetings. 

9.  Tentative  Agenda  for  November  3-4, 
1988,  Meeting  in  San  Francisco,  California. 
David  F.  Hattis. 

Secretary. 

(FR  Doc.  88-21793  Filed  9-23-86;  IIM  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvic« 

36  CFR  Parts  59  and  72 

Land  and  Water  Conservation  Fund 
Program  of  Assistance  to  States  and 
Urt>an  Park  and  Recreation  Recovery 
Program;  Post-Completion  Compliance 

agency:  National  Park  Service  (NPS). 
ACTION:  Final  rule. 

summary:  This  rule  serves  as  a  guide  to 
post-completion  compliance 
responsibilities  under  the  Land  and 
Water  Conservation  Fund  (L&WCF) 
State  assistance  and  the  Urban  Park  and 
Recreation  Recovery  (UPARR)  grants 
programs  administered  by  the  National 
Park  Service.  The  rule  incorporates 
existing  program  requirements 
pertaining  to  the  conversion  of  assisted 
recreation  sites  and  facilities  to  non- 
public recreation  uses,  and  incorporates 
existing  requirements  regarding 
residency  status  of  users  of  assisted 
sites  into  the  Code  of  Federal 
Regulations.  This  action  is  necessary  in 
order  to  assure  that  recipients  of 
financial  assistance  under  the  L&WCF 
and  UPARR  programs  continue  to 
maintain  assisted  sites  and  facilities  in 
public  recreation  use  following  project 
completion  and  to  assure  that  assisted 
facilities  remain  accessible  to  the 
general  public  including  non-residents  of 
assisted  jurisdictions.  The  intended 
effect  of  this  action  is  to  reaffirm  and 
clarify  existing  post-completion 
compliance  responsibilities  associated 
with  the  grants  so  as  to  assure  full 
compliance  on  the  part  of  all  past  and 
future  recipients  of  assistance. 
EFFECTIVE  DATE:  October  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  D.  Thomas  Ross  or  Mr.  Michael  D. 
Wilson,  U.S.  Department  of  the  Interior, 
National  Park  Service,  Recreation 
Grants  Division  (775),  Washington,  DC 
20013-7127  (Telephone:  202/343-3700). 
SUPPt^MENTARY  INFORMATION:  The 
L&WCF  program  was  established  by  the 
L&WCF  Act  of  1965  (Pub.  L.  88-578)  to 
stimulate  a  nationwide  action  program 
to  assist  in  preserving,  developing,  and 
assuring  accessibility  to  all  citizens  of 
the  United  States  of  America  of  present 
and  future  generations  such  quality  and 
quantity  of  outdoor  recreation  resources 
as  may  be  available  and  are  necessary 
and  desirable  for  individual  active 
participation.  The  program  provides 
matching  grants  to  States,  and  through 
the  States  to  local  units  of  government, 
for  the  acquisition  and  development  of 
public  outdoor  recreation  sites  and 
facilities.  Since  the  origin  of  the  L&WCF 


program  in  1965,  over  $2.95  billion  has 
been  apportioned  to  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
the  Virgin  Islands.  American  Samoa  and 
the  Northern  Marianas.  The  income  for 
the  L&WCF  is  provided  largely  from 
Outer  Continental  Shelf  mineral 
receipts,  with  additional  income  from 
the  Motorboat  Fuels  Tax,  recreation 
user  fees,  and  through  the  sale  of 
Federal  surplus  property.  More  than 
33,000  L&WCF  projects  have  been 
approved  for  the  acquisition  of  park 
lands,  the  development  of  outdoor 
recreation  facilities,  and  for  recreation 
planning.  Federal  obligations  have  been 
matched  by  State  and  local 
contributions  for  a  total  recreation 
investment  of  almost  $6  billion.  Of  the 
total  number  of  projects,  more  than  8,000 
have  been  for  the  acquisition  of  nearly 
2.8  million  acres  of  park  land  while  more 
than  24.500  projects  have  been  for  the 
development  of  outdoor  recreational 
facilities.  Sixty-three  percent  of  the  total 
funds  obligated  have  gone  to  locally 
sponsored  projects. 

The  L&WCF  program  is  listed  as  No. 
15.916  in  the  Catalog  of  Federal 
Domestic  Assistance.  No  prior 
regulations  for  this  program  have  been 
codified  in  the  Code  of  Federal 
Regulations.  The  overall  administrative 
policies,  procedures,  and  guidelines 
applicable  to  the  program  are  set  forth 
in  the  L&WCF  Grants  Manual  (NPS-34). 
The  UPARR  program  was  established 
by  the  UPARR  Act  of  1978  (Pub.  L  95- 
625)  to  help  distressed  urban  areas 
through  the  rehabilitation  of  critically 
needed  recreation  sites  and  facilities, 
and  to  develop  improved  recreation 
programs  by  encouraging  and 
stimulating  local  governments  to 
revitalize  their  park  and  recreation 
systems  and  to  make  long-term 
commitments  to  continuing  maintenance 
of  these  systems.  Emphasis  since  the 
program's  inception  has  been  placed  on 
the  demonstration  potential  of  UPARR 
projects  through  assisting  local 
governments  in  planning  for  the  overall 
revitalization  of  community  recreation 
systems,  the  rehabilitation  of  existing 
recreation  facilities,  and  the  use  of 
innovative  approaches  to  improve  park 
system  management  and  recreation 
opportunities.  More  than  400  cities  and 
urban  counties  have  participated  in  the 
UPARR  program  (through  receipt  of 
grants  and/or  preparation  of  recreation 
plans)  since  its  administrative  inception 
in  July  1979.  To  date,  about  350  local 
jurisdictions  in  42  States,  the  District  of 
Columbia,  and  Puerto  Rico  have 
received  grant  assistance.  Since  Fiscal 
1979,  $179  million  has  been  appropriated 
for  these  grants.  UPARR  assistance  has 
been  used  to  fund  395  Rehabilitation 


grants  for  the  renovation  of  existing 
recreation  facilities  and  110  Innovation 
grants  to  demonstrate  innovative  and 
cost-effective  approaches  to  the  delivery 
of  recreation  services  and  improved 
management  of  recreation  systems. 
Congress  appropriated  no  funds  for 
Rehabilitation  and  Innovation  grants  in 
Fiscal  Years  1985  and  1986  and  no  new 
grant  assistance  for  these  purposes  is 
currently  available.  More  than  420 
grants  have  been  awarded  to  assist  in 
the  preparation  of  Recovery  Action 
Program  recreation  plans.  A  limited 
amount  of  old  UPARR  funds  carried 
over  from  earlier  grants  is  available  to 
improve  existing  plans. 

The  UPARR  program  is  listed  as  No. 
15.919  in  the  Catalog  of  Federal 
Domestic  Assistance.  Program 
regulations  were  originally  codified  as 
36  CFR  Part  1228.  These  regulations 
have  since  been  redesignated  in  the 
Code  of  Federal  Regulations  as  36  CFR 
Part  72.  The  overall  administrative 
policies,  procedures,  and  guidelines 
applicable  to  the  program  are  set  forth 
in  the  UPARR  Administration  Guideline 
(NPS-37). 

In  accordance  with  L&WCF  and 
UPARR  program  policy,  a  conversion  of 
use  occurs  when  an  assisted  site  is 
wholly  or  in  part  converted  to  other  than 
public  recreation  use.  Such  conversions 
require  the  advance  approval  of  NPS 
and  the  provision  of  suitable 
replacement  land.  Conversions  at 
L&WCF  and  UPARR  assisted  sites 
generally  occur  in  the  following 
situations:  (1)  Property  interests  are 
conveyed  for  non-public  or  non- 
recreation  uses;  (2)  Non-eligible 
recreation  facilities  are  developed 
within  the  project  area;  or,  (3) 
Recreation  use  of  the  assisted  site  is 
terminated.  For  L&WCF.  the 
development  of  a  non-outdoor 
recreation  facility  or  the  unauthorized 
sheltering  of  an  outdoor  facihty  is  also  a 
conversion.  Authorized  sheltering  of 
pools  and  skating  rinks  in  designated 
climatic  areas  in  accordance  with 
section  6(e)(2)  of  the  L&WCF  Act  and 
approved  underground  utility  easements 
that  do  not  have  significant  impacts 
upon  the  recreational  use  of  the  park  or 
facility  are  not  considered  to  be 
conversions. 

Examples  of  L&WCF  and  UPARR 
conversions  include  the  construction  of 
through-roads  as  opposed  to  recreation 
area  access  roads,  construction  of 
residential,  industrial,  and  commercial 
developments,  (for  L&WCF) 
unauthorized  sheltering  of  assisted 
facilities,  and  other  uses  not  permitted 
under  the  applicable  program. 
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Although  not  included  in  this 
rulemaking,  recipients  of  L&WCF  and 
UPARR  assistance  should  be  aware  that 
existing  laws,  regulations,  and  program 
policy  regarding  post-completion 
compliance  with  Title  VI  of  the  Qvil 
Rights  Act  of  1964  and  Section  504  of  the 
Rehabilitation  Act  of  1973  remain 
requirements  of  these  programs  and  will 
continue  to  be  fully  enforced. 
Compliance  responsibilities  of  these 
Acts  have  been  previously  codified  in 
the  Code  of  Federal  Regulations  as  43 
CFR  Part  17. 

All  post-completion  compliance 
requirements  of  the  programs  will 
remain  in  force  regardless  of  the 
programs'  funding  and  authorization 
status  at  any  given  point.  States  are 
responsible  for  assuring  full  compliance 
for  both  State  and  locally  sponsored 
L&WCF  projects.  Local  recipients  of 
UPARR  assistance  are  responsible  for 
full  compliance  with  the  post-completion 
requirements  of  those  grants. 

Program  Information 

L&WCF  grants  are  provided  to  the 
States,  and  through  the  States  to  local 
jurisdictions,  on  a  matching  basis  for  up 
to  fifty  percent  (50%)  of  the  total  project 
related  allowable  costs.  Grants  to 
eligible  insular  areas  (Virgin  Islands. 
Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Government  of  the  Northern  Mariana 
Islands)  may  be  for  100  percent 
assistance.  Appropriations  from  the 
L&WCF  may  be  made  annually  by 
Congress  to  the  Secretary  of  the  Interior 
who  apportions  the  funds  to  the  States. 
Payments  for  all  projects  are  made  to 
the  State  organization  which  is 
authorized  to  accept  and  administer 
funds  paid  for  approved  projects. 

Properties  acquired  or  developed  with 
L&WCF  assistance  are  prohibited  by 
section  6(0(3)  of  the  L&WCF  Act  from 
conversion  to  other  than  public  outdoor 
recreation  use  without  the  approval  of 
the  Secretary.  This  approval  is  a 
discretionary  action  and  should  not  be 
considered  a  right  of  the  project 
sponsor.  The  authority  for  approval  of 
conversions  has  been  delegated  by  the 
Secretary  to  the  Director  of  NPS  who 
has  redelegated  that  authority  to  the 
NPS  Regional  Directors.  NPS  will  only 
consider  conversion  requests  if  the  State 
has  evaluated  all  practical  alternatives. 
Where  conversions  are  desired,  the 
State  must  assure  that  the  conversion  is 
in  accord  with  the  required  Statewide 
Comprehensive  Outdoor  Recreation 
Plan  and  must  provide  for  the 
substitution  of  other  recreation 
properties  determined  by  NPS  to  be  of  at 
least  equal  fair  market  value  and  of 


reasonably  equivalent  usefulness  and 
location. 

In  accordance  with  section  6(f)(B)  of 
the  L&WCF  Act.  discrimination  in  Oie 
use  of  L&WCF  assisted  sites  on  the 
basis  of  residence  is  prohibited  except 
to  the  extent  that  reasonable  differences 
in  admission  and  other  fees  may  be 
maintained  on  such  basis. 

UPARR  Rehabilitation  and  Innovation 
grants  are  provided  to  eligible  urban 
cities  and  counties  on  a  matching  basis 
for  seventy  percent  (70%)  of  the  total 
project  related  allowable  costs. 
Additional  matching  funds  (for  up  to 
eighty-five  percent  of  total  cost)  are 
provided  for  localities  whose  local 
matching  share  is  paid  wholly  or  in  part 
by  the  State.  Appropriations  for  the 
UPARR  program  may  be  made  annually 
by  Congress  and  funds  are  awarded  to 
eligible  cities  and  counties  on  a 
nationally  competitive  basis.  UPARR 
assistance  has  been  provided  for  the 
rehabiUtation  of  existing  recreation  sites 
and  facilities,  for  the  demonstration  of 
innovative  approaches  to  the  delivery  of 
recreation  services,  and  for  the 
development  of  recreation  plans. 
Current  program  emphasis  is  on  post- 
completion  responsibilities  of  grant 
recipients. 

Under  section  1010  of  the  UPARR  Act. 
sites  and  facilities  improved  with 
UPARR  assistance  may  not  be 
converted  to  other  than  public 
recreation  uses  without  the  approval  of 
the  Secretary  (authority  redelegated  to 
the  NPS  Regional  Directors).  Such 
conversions  will  only  be  approved  upon 
the  provision  by  the  recipient  of 
substitute  sites  or  facilities  of 
reasonably  equivalent  location  and 
usefulness  and  if  all  practical 
alternatives  have  been  explored  by  the 
recipient. 

Discrimination  in  the  use  of  UPARR 
assisted  sites  on  the  basis  of  residence 
is  prohibited  except  to  the  extent  that 
reasonable  differences  in  admission  and 
other  fees  may  be  maintained  on  such 
basis. 

Proposals  for  conversions  of  use 
under  the  L&WCF  and  UPARR  programs 
should  be  submitted  to  the  appropriate 
NPS  Regional  Director.  For  L&WCF. 
requests  are  to  be  submitted  to  NPS  by 
the  State  Liaison  Officer  appointed  by 
the  Governor.  For  UPARR.  requests  are 
to  be  submitted  to  NPS  by  the  recipient's 
Chief  Executive  Officer  or  his/her 
designee.  NPS  Regional  Offices  and 
States  within  their  L&WCF  and  UPARR 
jurisdiction  are  Hsted  below.  Names  and 
addresses  of  L&WCF  State  Liaison 
Officers  may  be  obtained  by  contacting 
the  appropriate  NPS  Office. 


Alaska  Regioo 

2525  Cambetl  Street,  Anchorage,  AK  99503, 
(Alaska). 

Mid-Atlantic  Region 

143  South  Third  Street.  Philadelphia.  PA 
19106  (Connecticut,  District  of  Columbia. 
Delaware.  Maryland.  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island,  Virginia,  Vermont,  West  Virginia). 

Midwest  Region 

1709  Jackson  Sb-eet,  Omaha,  NE  68102 
(Illinois,  Indiana,  Iowa,  Kansas,  Michigan. 
Minnesota,  Missouri,  Nebraska.  Ohio. 
Wisconsin). 

Pacific  Northwest  Region 

83  South  King  Street,  Seattle.  WA  98104 
(Idaho,  Oregon,  Washington). 

Rocky  Mountain  Region 

P.O.  Box  25287,  Denver.  CO  80225  (Colorado, 
Montana,  North  Dakota,  South  Dakota. 
Utah,  Wyoming). 

Southeast  Region 

75  Spring  Street.  SW.,  Atlanta.  GA  30303 
(Alabama,  Florida.  Georgia,  Kentucky. 
Mississippi.  North  Carolina.  Puerto  Rico, 
South  Carolina,  Tennessee,  Virgin  klands). 

Southwest  Region 

P.O.  Box  728,  Santa  Fe.  NM  87501  (Arkansas. 
Louisiana,  New  Mexico.  Oklahoma.  Texas). 

Western  Regioo 

P.O.  Box  36063.  San  Francisco,  CA  94102 
(American  Samoa.  Arizona.  California, 
Guam,  Hawaii,  Nevada,  Northern  Mariana 
Islands). 

Public  Comments 

A  30-day  comment  period  on  the 
Proposed  Rule  published  in  the  June  10. 
1986  Federal  Register  ended  on  July  10. 
1986.  A  total  of  26  letters  were  received. 
Of  these,  seven  contained  only 
information  requests  or  commented 
generally  on  the  L&WCF  and  UPARR 
programs  without  reference  to  a  specific 
section.  The  19  remaining  letters 
specifically  addressed  the  regulations 
and  contained  substantial  comments.  A 
summary  of  these  comments  and  the 
NPS  response  follows: 

Section  59.1    Applicability. 

One  comment  pertained  to  the 
statement  that  post-completion 
requirements  of  L&WCF  grants  cease  for 
leased  sites  upon  expiration  of  the  lease. 
The  commenter  questioned  the 
continued  applicability  of  this  provision 
in  light  of  recent  policy  changes 
regarding  leased  property.  This  section 
is  not  impacted  by  the  change  in  policy 
restricting  leases  to  only  those  on 
Federal  lands.  The  lease  provision  in 
S  59.1  remains  applicable  to  all  projects 
involving  leasing  regardless  of  whether 
the  project/lease  predates  or  follows  the 
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policy  change.  The  lessor  agency  has  no 
bearing  upon  this  section.  A  second 
commenter  objected  to  the  stipulation 
that  post-completion  requirements  cease 
".  .  .  unless  the  grant  agreement  calls 
for  some  other  arrangement."  This 
particular  clause  merely  indicates  that, 
if  an  approved  project  involves  a  leased 
site,  and  the  grant  agreement  calls  for  a 
specified  course  of  action  following 
lease  expiration,  then  that  course  of 
action  must  be  complied  with.  Where  no 
such  provision  exists  in  the  grant 
agreement,  compliance  requirements 
cease  with  lease  expiration.  Unless  an 
individual  project  warrants  it  due  to 
unusual  circumstances  peculiar  to  that 
project,  no  such  provision  would 
normally  appear  in  the  project 
agreement. 

Section  59.3(b)    Conversion 
Requirements — Prerequisites  for 
Conversion  Approval. 

1.  In  light  of  subparagraph  (3)  which 
refers  in  the  second  sentence  to  the 
Regional  Director's  discretion  in 
decisions  regarding  replacement 
property,  one  commenter  suggested  that 
a  process  for  settling  disagreements 
between  the  States  and  Regional 
Directors  is  needed.  Such  a  process 
currently  exists  and  is  outlined  in 
Chapter  675.1.13  of  the  LAWCF  Grants 
Manual.  Local  project  sponsors  may 
appeal  State  decisions  to  the  NPS 
Regional  Directors.  States,  and  local 
sponsors  dissatisfied  with  results  of 
appeals  to  the  Regional  Director,  may 
make  appeal  to  the  Director.  The  next 
line  of  appeal  is  the  Secretary. 

2.  One  comment  pertaining  to 
subparagraph  (3)(i)  suggested  that  this 
criterion  for  determining  equivalent 
usefulness  should  be  expanded  and 
clarified  so  as  to  indicate  that  recreation 
resources  available  are  evaluated  in 
addition  to  recreation  opportunities.  We 
agree  that  the  suggested  change  clarifies 
this  subparagraph.  The  first  sentence 
has  therefore  been  modified  to  read 
accordingly. 

3.  One  comment  regarding  subsection 
(3)(i)  indicated  that  evaluation  of 
properties  proposed  as  replacement  land 
is  based  on  subjective  and  arbitrary 
judgment  relative  to  the  criteria  that 
such  land  must  meet  recreation  needs 
which  are  at  least  like  in  magnitude  and 
impact  to  the  user  community  as  the 
converted  site.  We  believe  that  the 
criteria  are  both  reasonable  and 
appropriate  and  that,  given  their  basic 
nature,  there  is  no  "scientific"  means  of 
drawing  conclusions  pertaining  to  these 
requirements.  NPS  attempts  to  apply 
these  criteria  as  equitably  and 
consistently  as  possible  and  is  open  to 
consideration  of  any  factors  or 


persuasive  arguments  which  a  State  or 
other  project  sponsor  may  wish  to 
present  regarding  a  specific  conversion 
request. 

4.  Nine  comments  were  received 
which  objected  to  the  provision 
speciHed  in  subparagraph  (3](ii)  that 
States  are  responsible  for  securing 
replacement  land  for  conversions  at 
locally  sponsored  project  sites  should 
the  local  sponsor  fail  to  do  so.  One 
commenter  described  this  as  being 
"unfair"  and  two  described  it  as  being 
"new."  The  State  is  the  primary 
recipient  of  all  L&WCF  assistance 
regardless  of  the  project  sponsor  and 
assumes  a  contractual  relationship  with 
the  Federal  government.  Local  sponsors 
are  sub-recipients  of  funding  and  must 
enter  into  agreements  with  the  State  in 
order  to  partake  of  grant  funding.  The 
grant  agreements  signed  by  NPS  are 
never  with  local  sponsors  but  are 
always  with  the  State.  This  is  in 
accordance  with  Section  6  of  the 
L&WCF  Act  which  explicitly  stipulates 
that  the  financial  assistance  available  is 
for  apportionment  among  the  States  and 
that  payments  are  for  the  States.  The 
provision  regarding  State  liability  is  not 
new  and  has  not  been  changed.  This 
provision  is  explicitly  stated  in  the 
General  Provisions  which  are  part  of 
every  grant  agreement  between  NPS  and 
the  States.  Part  II  A  of  the  General 
Provisions  indicates  that  'The  State 
agrees,  as  recipient  of  this  assistance, 
that  it  will  meet  the  following  specific 
requirements  and  that  it  will  further 
impose  these  requirements,  and  the 
terms  of  the  project  agreement,  upon 
any  political  subdivision  or  public 
agency  to  which  funds  are  transferred 
pursuant  to  the  project  agreement.  The 
State  also  agrees  that  it  shall  be 
responsible  for  compliance  with  the 
terms  of  the  project  agreement  by  such  a 
political  subdivision  or  pubHc  agency 
and  that  failure  by  such  political 
subdivision  or  public  agency  to  so 
comply  shall  be  deemed  a  failure  by  the 
State  to  comply  with  the  terms  of  this 
agreement'  (emphasia  added).  State 
liability  regarding  locally  sponsored 
projects  has  been  included  in  the 
general  provisions  of  every  grant 
agreement  since  program  inception  in 
1965.  One  comment  suggested  that  the 
Federal  government  should  fund  this 
compliance  requirement.  We  disagree 
given  that,  as  made  clear  above,  the 
State  assumes  full  responsibility  for 
grant  compliance  when  it  signs  the  grant 
agreement,  regardless  of  whether  the 
sponsor  is  a  local  sub-recipient. 

5.  One  commenter  pointed  out  that 
subparagraph  (4)  singled  out  the 
restrictions  on  replacement  land 


applicable  where  such  land  is  proposed 
to  be  acquired  by  one  public  agency 
from  another  public  agency.  This  section 
has  been  revised  to  clarify  that  certain 
restrictions  also  exist  for  proposed 
replacement  land  already  owned  by  the 
project  sponsor. 

6.  One  commenter  expressed  concern 
regarding  the  requirement  in  subsection 
(c)(9)  that  the  proposed  conversion  and 
substitution  be  "in  accord  with  the 
Statewide  Comprehensive  Outdoor 
Recreation  Plan  (SCORP)  and/or 
equivalent  recreation  plans."  Section 
6(f)(3)  of  the  Act  stipulates  that  'The 
Secretary  shall  approve  such  conversion 
only  if  he  finds  it  to  be  in  accord  with 
the  then  existing  comprehensive  state- 
wide outdoor  recreation  plan  .  .  . ."  At 
such  time  as  financial  assistance  under 
the  L&WCF  program  is  no  longer 
authorized,  it  is  presumed  that  States 
will  continue  to  maintain  some  form  of 
recreation  plan;  either  as  mandated  by  a 
new  Federal  program  or  as  part  of  the 
State's  own  comprehensive  planning 
efforts.  In  referring  to  "equivalent 
recreation  plans"  we  refer  to  whatever 
planning  effort  exists  after  program 
funding  ends  which  most  closely 
compares  with  that  of  the  SCORP  and 
which  the  State  would  maintain  at  the 
impetus  of  State  law  or  for  some  other 
appropriate  reason.  States  are  reminded 
that,  at  the  present  time,  SCORP 
requirements  of  the  L&WCF  program 
remain  in  full  force. 


Section  59.3(c) 
Conversion. 


Amendments  for 


Three  comments  were  received 
pertaining  to  amendments  for 
conversions.  One  commenter  pointed 
out  that,  occasionally,  the  details  and 
terms  of  conversions/replacements 
change  from  the  time  they  are  submitted 
to  NPS  for  consideration  to  the  time  they 
are  approved.  In  such  instances, 
therefore,  additional  time  and  effort 
would  be  involved  in  preparing  the 
amendment  request  for  submission  with 
the  conversion  request  and  later 
resubmitting  a  revised  amendment 
request  subsequent  to  negotiations  on 
the  terms  of  the  conversion.  We  agree 
that  this  provision  could,  in  some 
instances,  create  an  additional  burden 
on  the  project  sponsor.  Therefore,  this 
subparagraph  has  been  revised  to  allow 
for  either  concurrent  submission  of  the 
amendment  with  the  initial  conversion 
request  or  submission  of  the  amendment 
request  once  all  details  of  the 
conversion  have  been  worked  out. 
Directly  related  to  this  issue  are  the 
concerns  of  another  commenter  who 
objected  to  the  requirement  in  this 
subpart  that  amendment  requests  for 


34184     Federal  Ita|istar  /  VoL  51.  No.  186  /  Thursday.  September  25,  1966  /  Rules  and  Regulations 


aoDrsciation  for  the  ODOortunitv  t* 


PART  Kt—l  AMR  AMn  WATFR 


Federal  comoliance  efforts  to  ensure 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25,  1986  /  Rules  and  Regulations     34183 


conversions  must  be  accompanied  by 
revised  Section  6(f)(3)  boundary  maps 
due  to  the  expense  involved  in  preparing 
suitable  maps;  particularly  those  which 
offer  the  more  detailed  "metes  and 
bounds"  descriptions.  The  commenter 
would  prefer  submission  of  a  less 
detailed  (and  thereby  less  expensive) 
"property  sketch"  at  the  time  of 
submission  of  the  conversion  request  in 
lieu  of  a  detailed  map  which,  if  deemed 
necessary  by  NPS,  would  be  submitted 
after  agreement  is  reached  on  the 
revised  project  area.  We  agree  that  a 
detailed  map  (prepared  in  accordance 
with  Chapter  660.2.6  of  the  L&WCF 
Manual)  could  be  submitted  (along  with 
the  amendment  request)  either 
concurrently  with  Uie  conversion 
request  or  once  all  details  of  the 
conversion  have  been  worked  out  with 
NPS.  A  map  sufficient  to  identify  the 
basic  area  under  consideration  must  be 
submitted  with  the  initial  conversion 
request,  however,  in  order  to  provide 
NPS  with  adequate  review 
documentation.  NPS  must  have  a 
detailed  map  prior  to  final  approval  of  a 
conversion.  The  third  comment  pointed 
out  that  the  L&WCF  Grants  Manual 
(Chapter  675.9.4)  seems  to  imply  that 
there  may  be  situations  when  an 
amendment  would  not  be  required  in 
conversion  actions.  The  regulations 
make  it  clear  that  all  conversions 
require  project  amendments.  The 
Manual  will  be  revised  to  make  the 
same  point. 

Section  59.3(d)    Obsolete  Facilities. 

1.  Thirteen  comments  were  received 
which  indicate  that  the  statement 
appearing  in  the  second  sentence  is 
inconsistent  with  current  policy  on 
obsolete  facilities  and  is  contrary  to  the 
intent  behind  such  a  provision.  The 
Proposed  Rule  states  that 
"discontinuance  of  a  facility  requires 
either  the  substitution  of  another 
approved  L&WCF  eligible  facility  at  the 
same  site  or  NPS  approval  of  a 
conversion."  This  section  has  been 
revised  to  bring  it  in  line  with  the 
existing  policy  on  obsolete  facilities  by 
removing  the  proposed  requirement  that 
an  obsolete  facility  must  be  either 
replaced  by  another  facility  or  declared 
a  conversion.  The  revised  language 
reverts  to  the  original  policy  which 
merely  required  that  the  site  be 
maintained  for  public  outdoor  recreation 
with  no  stipulation  that  the  facility 
actually  be  replaced  once  declared 
obsolete.  One  of  the  commenters 
indicated  that  the  regulations  should 
more  explicitly  state  the  circumstances 
under  which  a  project  sponsor  should 
seek  NPS  approval  of  facility  changes 
when  the  project  sponsor  chooses  to 


replace  an  assisted  facility  which 
becomes  functionally  obsolete  with 
another  which  is  also  an  L&WCF- 
eligible  facility.  This  section  has  been 
revised  so  as  to  require  that  NPS  be 
notified  of  all  such  changes.  NPS  will 
notify  the  State  if  it  appears  that  the 
change  from  one  eligible  facility  to 
another  requires  formal  review. 
Construction  of  other  than  public 
outdoor  recreation  facilities,  even  at 
sites  where  a  funded  facility  was 
declared  obsolete,  continues  to  be 
considered  a  conversion. 

2.  One  comment  pertained  to  the  use 
of  the  SCORP  and/or  equivalent 
recreation  plans  in  the  review  of 
requests  to  designate  funded  facilities  as 
obsolete.  The  status  of  use  of  such  plans 
in  the  review  of  obsolete  facilities  is 
compatible  with  a  similar  point  raised  in 
the  comments  under  subsection  (c)(9) 
regarding  the  consistency  of  conversion 
proposals  with  SCORP  and  equivalent 
plans.  Please  refer  to  conunents  under 
that  subsection. 

Section  59.4(c)    Residency 
Requirements — Fees. 

Three  comments  were  received 
regarding  this  section.  One  commenter 
pointed  out  that  under  Title  VI  of  the 
Civil  Rights  Act  of  1964,  discrimination 
anywhere  within  the  jurisdiction's  park 
system  is  prohibited.  Consequently,  an 
act  of  non-compliance  with  Title  VL 
even  if  at  a  site  that  has  not  received 
L&WCF  assistance,  is  construed  as  an 
act  of  systemwide  non-compliance 
which  impacts  L&WCF  assisted  sites. 
This  point  is  correct  and  Title  VI 
requirements,  as  pointed  out  in  the 
Supplementary  Information  section  of 
this  preamble,  must  be  complied  with  by 
project  sponsors  which  have  received 
L&WCF  assistance.  Title  VI 
requirements  as  implemented  by  the 
Department  of  the  Interior  are  detailed 
in  43  CFR  Part  17.  Because  S  59.4(c)  is 
consistent  with  Title  VI  to  the  extent 
that  it  expresses  program  policy  relating 
to  discrimination  based  on  residency 
status,  and  because  these  regulations 
express  only  those  requirements  that 
pertain  specifically  and  exclusively  to 
L&WCF  sites  and  facilities,  we  find  no 
basis  on  which  to  substantially  modify 
this  subparagraph.  We  have,  however, 
added  a  sentence  to  subparagraph  (a) 
which  references  Title  VI.  A  similar 
addition  has  been  made  in  S  72.73(a) 
pertaining  to  the  UPARR  program. 
Another  comment  suggested  that 
§  59.4(c)  on  fees  be  strengthened  by 
prohibiting  recipient  jurisdictions  from 
requiring  non-residents  to  purchase 
annual  rather  than  daily  permits  while 
providing  only  residents  the  opportunity^ 
to  purchase  lower  cost  daily  permits, 


We  agree  that  such  action  on  the  part  of 
a  jurisdiction  could  be  construed  as 
being  discriminatory  and  have  added 
language  which  prohibits  this  practice. 
A  similar  addition  has  been  made  in 
S  72.73(c).  The  third  comment  suggested 
that  the  sentence  indicating  that  the 
provisions  on  fees  apply  only  to  the 
recreation  areas  described  in  the  project 
agreement  requires  clarification.  More 
specifically,  it  was  suggested  that 
"designated  6(f)(3]  area"  be  substituted 
for  "recreation  area."  We  agree  that 
such  wording  more  accurately  reflects 
the  intent  of  this  statement  and  have 
changed  the  sentence  accordingly.  A 
corresponding  change  has  been  made  in 
S  72.73(c). 

Section  72.72(b)    Conversion 
Requirements — Prerequisites  for 
Conversion  Approval. 

One  commenter  indicated  that  the 
first  sentence  of  subparagraph  (3) 
suggests  that  conversions  are  necessary 
to  assure  the  provision  of  adequate 
recreation.  We  agree  that  the  wording 
might  be  misleading  to  some  in  that  it  is 
the  proposal  which  must  assure  the 
provision  of  adequate  recreation.  The 
wording  has  been  revised  to  express  this 
criterion  with  greater  clarity. 

Section  72.72(d)    Obsolete  Facilities. 

Two  commenters  pointed  out  the 
inconsistencies  of  this  subsection  with 
the  existing  UPARR  policy  on  obsolete 
facilities  and  with  the  basic  intent 
behind  that  policy.  Therefore,  changes 
have  been  made  which  are  in  line  with 
those  made  in  S  59.3(d).  Refer  to 
comments  under  that  section  for 
rationale  which  is  also  applicable  here. 

General  Comments 

Of  the  comments  which  were  general 
in  nature  and  failed  to  address  a  specific 
section  of  the  proposed  rule,  one 
expressed  an  opinion  that  compliance 
with  the  rule  should  be  limited  to  a 
period  of  no  more  than  5, 10.  or  15  years. 
No  legal  provision  exists  within  the 
L&WCF  Act  for  establishing  such  a 
hmitation  as  the  Act's  intent  is  that 
Section  6  requirements  regarding 
conversions  be  in  force  in  perpetuity. 
The  other  general  comments  did  not 
focus  on  a  specific  issue.  Typical  among 
these  were  letters  which  expressed 
support  for  the  general  concept  of 
codifying  compliance  requirements  of 
the  L&WCF  and  UPARR  programs.  One 
comment  expressed  concern  that 
administrative  flexibility  might  be 
reduced  by  codification  of  program 
regulations.  Others  asked  for  general 
program  information  or  merely  indicated 
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appracMtion  for  the  opportunity  \» 
provide  comnenta. 

AddithMial  Determlnatknn 

1.  Compliance  with  the  Nationat 
Environmental  Policy  Act  (NEPA):  This 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  As  a 
regulation  of  an  administrative  nature, 
this  action  is  categorically  excluded 
from  the  NEPA  process.  Therefbre.  no 
environmental  assessment  or  impact 
statement  is  required. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Ad:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
will  not  have  an  annual  gross  effect  on 
the  economy  of  SlOO  million  or  more. 
This  document  will  not  result  in  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation, 
and  does  not  pertain  to  U.S.  or  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rulemaking  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  State,  or  k)cal  government 
agencies,  or  geographic  regions.  This 
document  is  not  a  major  rule  and  is 
therefore  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis. 

3.  Paperwork  Reduction  Act  The 
information  collection  requirements 
contained  in  thia  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OM6)  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  {44  U.S.C  3501  et  seq.). 
These  collection  requirements  have 
been  approved  through  May  31, 1988 
(0MB  approval  No.  1024-0047  for 
L4WCF  and  No.  1024-0048  for  UPARR). 

Authorship  Statement 

The  primary  author  of  these 
regulations  was  Mr.  Michael  D.  Wilson 
of  the  National  Park  Service,  202/343- 
3700. 

List  of  Sub)ects 

36  CFR  Part  59 

Grant  programs;  Recreation:  Outdoor 
Recreation  Acquisition,  Development, 

and  Planning. 

36  CFR  Part  72 

Grant  programs;  Recreation;  Urban 
Parks. 

In  consideration  of  the  foregoing  36 
CFR  Chapter  I  is  amended  by  adding 
Part  59  as  follows: 


PART  5»-LAN0  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPUANCE 
RESPONSmUTIES 

59.1  Applicability. 

59.2  Information  collection. 

59.3  Conversion  requirements. 

59.4  Residency  requirements. 

59.5  [Reserved) 

59.6  [Reserved] 

Authority:  Sec  6.  LAWCP  Act  of  1965  as 
amended;  Pub.  L  88-578:  78  Slat.  807: 16 
U.S.C  4601-4  et  seq. 

IS9.1    AppMcabWty. 

These  post-completion  responsibilities 
apply  to  each  area  or  facility  for  which 
Land  and  Water  Conservation  Fund 
[LAWCF]  assistance  is  obtained, 
regardless  of  the  extent  of  participation 
of  the  program  in  the  assisted  area  or 
facility  and  consistent  with  the 
contractural  agreement  between  NPS 
and  the  State.  Responsibility  for 
compliance  and  enforcement  of  these 
provisions  rests  with  the  State  for  both 
State  and  locally  sponsored  projects. 
The  responsibilities  cited  herein  are 
applicable  to  the  area  depicted  or 
otherwise  described  on  the  6(f)(3) 
boundary  map  and/or  as  described  in 
other  project  documentation  approved 
by  the  Department  of  the  Interior.  In 
many  instances,  this  mutually  agreed  to 
area  exceeds  that  actually  receiving 
L&WCF  assistance  so  as  to  assure  the 
protection  of  a  viable  recreation  entity. 
For  leased  sites  assisted  under  LAWCF. 
compliance  with  post-completion 
requirements  of  the  grant  ceases 
following  lease  expiration  unless  the 
grant  agreement  calls  for  some  other 
arrangement. 

S  59.2    Infoonation  coMactlon. 

The  information  collection 
requirements  contained  in  S  59.3  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq.  and  assigned  clearance 
number  1024-0047.  The  information  is 
being  collected  to  determine  whether  to 
approve  a  project  sponsor's  request  to 
convert  an  assisted  site  or  facility  to 
other  than  public  outdoor  recreation 
uses.  The  information  will  be  used  to 
assure  that  the  requirements  of  Section 
6(0(3)  of  the  LAWCF  Act  would  be  met 
should  the  proposed  conversion  be 
implemented.  Response  is  required  in 
order  to  obtain  the  benefit  of 
Department  of  the  Interior  approval. 

S  59.3    Conversion  requlrsnMnts. 

(a)  Background  and  legal 
requirements.  Section  6(f)(3)  of  the 
L&WCF  Act  is  the  cornerstone  of 


Federal  compliance  efforts  to  ensure 
that  the  Federal  investments  in  LAWCF 
assistance  are  being  maintained  in 
public  outdoor  recreation  use.  This 
section  of  the  Act  assures  that  once  an 
area  has  been  funded  with  LAWCF 
assistance,  it  is  continually  maintained 
in  pubhc  recreation  use  unless  NPS 
approves  substitution  property  of 
reasonably  equivalent  usefulness  and 
location  and  of  at  least  equal  fair  market 
value. 

(b)  Prerequisites  for  conversion 
approval.  Requests  from  the  project 
sponsor  for  permission  to  convert 
LAWCF  assisted  properties  in  whole  or 
in  part  to  other  than  public  outdoor 
recreation  uses  must  be  submitted  by 
the  State  Liaison  OfHcer  to  the 
appropriate  NPS  Regional  Director  in 
writing.  NPS  will  consider  conversion 
requests  if  the  following  prerequisites 
have  been  met: 

(1)  All  practical  alternatives  to  the 
proposed  conversion  have  been 
evaluated. 

(2)  The  fair  market  value  of  the 
property  to  be  converted  has  been 
established  and  the  property  proposed 
for  substitution  is  of  at  least  equal  fair 
market  value  as  established  by  an 
approved  appraisal  (prepared  in 
accordance  with  uniform  Federal 
appraisal  standards)  excluding  the  value 
of  structures  or  facilities  that  will  not 
serve  a  recreation  purpose. 

(3)  The  property  proposed  for 
replacement  is  of  reasonably  equivalent 
usefulness  and  location  as  that  being 
converted.  Dependent  upon  the  situation 
and  at  the  discretion  of  the  Regional 
Director,  the  replacement  property  need 
not  provide  identical  recreation 
experiences  or  be  located  at  the  same 
site,  provided  it  is  in  a  reasonably 
equivalent  location.  Generally,  the 
replacement  property  should  be 
administered  by  the  same  political 
jurisdiction  as  the  converted  property. 
NPS  will  consider  State  requests  to 
change  the  project  sponsor  when  it  is 
determined  that  a  different  political 
jurisdiction  can  better  carry  out  the 
objectives  of  the  original  project 
agreement.  Equivalent  usefulness  and 
location  will  be  determined  based  on 
the  following  criteria: 

(i)  Property  to  be  converted  must  be 
evaluateid  in  order  to  determine  what 
recreation  needs  are  being  fulfilled  by 
the  facilities  which  exist  and  the  types 
of  outdoor  recreation  resources  and 
opportimities  available.  The  property 
being  proposed  for  substitution  must 
then  be  evaluated  in  a  similar  manner  to 
determine  if  it  «vill  meet  recreation 
needs  which  are  at  least  like  in 
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magnitude  and  impact  to  the  user 
community  as  the  converted  site. 

(ii)  Replacement  property  need  not 
necessarily  be  directly  adjacent  to  or 
close  by  the  converted  site.  This  policy 
provides  the  administrative  flexibility  to 
determine  location  recognizing  that  the 
property  should  meet  existing  public 
outdoor  recreation  needs.  While 
generally  this  will  involve  the  selection 
of  a  site  serving  the  same 
community(ies]  or  area  as  the  converted 
site,  there  may  be  exceptions.  For 
example,  if  property  being  converted  is 
in  an  area  undergoing  major 
demographic  change  and  the  area  has 
no  existing  or  anticipated  future  need 
for  outdoor  recreation,  then  the  project 
sponsor  should  seek  to  locate  the 
substitute  area  in  another  location 
within  the  jurisdiction.  Should  a  local 
project  sponsor  be  unable  to  replace 
converted  property,  the  State  would  be 
responsible,  as  the  primary  recipient  of 
Federal  assistance,  for  assuring 
compliance  with  these  regulations  and 
the  substitution  of  replacement  property. 

(iii)  The  acquisition  of  one  parcel  of 
land  may  be  used  in  satisfaction  of 
several  approved  conversions. 

(4)  The  property  proposed  for 
substitution  meets  the  eligibility 
requirements  for  LAWCF  assisted 
acquisition.  The  replacement  property 
must  constitute  or  be  part  of  a  viable 
recreation  area.  Unless  each  of  the 
following  additional  conditions  is  met, 
land  currently  in  public  ownership, 
including  that  which  is  owned  by 
another  public  agency,  may  not  be  used 
as  replacement  land  for  land  acquired 
as  part  of  an  LAWCF  project: 

(i)  The  land  was  not  acquired  by  the 
sponsor  or  selling  agency  for  recreation. 

(ii)  The  land  has  not  been  dedicated 
or  managed  for  recreational  purposes 
while  in  public  ownership. 

(iii)  No  Federal  assistance  was 
provided  in  the  original  acquisition 
unless  the  assistance  was  provided 
under  a  program  expressly  authorized  to 
match  or  supplement  LAWCF 
assistance. 

(iv)  Where  the  project  sponsor 
acquires  the  land  from  another  public 
agency,  the  selling  agency  must  be 
required  by  law  to  receive  payment  for 
the  land  so  acquired. 

In  the  case  of  development  projects  for 
which  the  State  match  was  not  derived 
from  the  cost  of  the  purchase  or  value  of 
a  donation  of  the  land  to  be  converted, 
but  from  the  value  of  the  development 
itself,  public  land  which  has  not  been 
dedicated  or  managed  for  recreation/ 
conservation  use  may  be  used  as 
replacement  land  even  if  this  land  is 


transferred  from  one  public  agency  to 
another  without  cost. 

(5)  In  the  case  of  assisted  sites  which 
are  partially  rather  than  wholly 
converted,  the  impact  of  the  converted 
portion  on  the  remainder  shall  be 
considered.  If  such  a  conversion  is 
approved,  the  unconverted  area  must 
remain  recreationally  viable  or  be 
replaced  as  well. 

(6)  All  necessary  coordination  with 
other  Federal  agencies  has  been 
satisfactorily  accomplished  including, 
for  example,  compliance  with  Section 
4(f)  of  the  Department  of  Transportation 
Act  of  1966. 

(7)  The  guidelines  for  environmental 
evaluation  have  been  satisfactorily 
completed  and  considered  by  NPS 
during  its  review  of  the  proposed  6(f)(3) 
action.  In  cases  where  the  proposed 
conversion  arises  from  another  Federal 
action,  final  review  of  the  State's 
proposal  shall  not  occur  until  the  NPS 
Regional  o^ice  is  assured  that  all 
environmental  review  requirements 
related  to  that  other  action  have  been 
met. 

(8)  State  intergovernmental 
clearinghouse  review  procedures  have 
been  adhered  to  if  the  proposed 
conversion  and  substitution  constitute 
significant  changes  to  the  original  Land 
and  Water  Conservation  Fund  project. 

(9)  The  proposed  conversion  and 
substitution  are  in  accord  with  the 
Statewide  Comprehensive  Outdoor 
Recreation  Plan  (SCORP)  and/or 
equivalent  recreation  plans. 

(c)  Amendments  for  conversion.  All 
conversions  require  amendments  to  the 
original  project  agreements.  Therefore, 
amendment  requests  should  be 
submitted  concurrently  with  conversion 
requests  or  at  such  time  as  all  details  of 
the  conversion  have  been  worked  out 
with  NPS.  Section  6(f)(3)  project 
boundary  maps  shall  be  submitted  with 
the  amendment  request  to  identify  the 
changes  to  the  original  area  caused  by 
the  proposed  conversion  and  to 
establish  a  new  project  area  pursuant  to 
the  substitution.  Once  the  conversion 
has  been  approved,  replacement 
property  should  be  immediately 
acquired.  Exceptions  to  this  rule  would 
occur  only  when  it  is  not  possible  for 
replacement  property  to  be  identified 
prior  to  the  State's  request  for  a 
conversion.  In  such  cases,  an  express 
commitment  to  satisfy  section  6(f)(3) 
substitution  requirements  within  a 
speciHed  period,  normally  not  to  exceed 
one  year  following  conversion  approval, 
must  be  received  from  the  State.  This 
commitment  will  be  in  the  form  of  an 
amendment  to  the  grant  agreement. 

(d)  Obsolete  facilities.  Recipients  are 
not  required  to  continue  operation  of  a 


particular  facility  beyond  its  useful  life. 
However,  when  a  facility  is  declared 
obsolete,  the  site  must  nonetheless  be 
maintained  for  public  outdoor  recreation 
following  discontinuance  of  the  assisted 
facility.  Failure  to  so  maintain  is 
considered  to  be  a  conversion.  Requests 
regarding  changes  from  a  LAWCF 
funded  facility  to  another  otherwise 
eligible  facility  at  the  same  site  that 
significantly  contravene  the  original 
plans  for  the  area  must  be  made  in 
writing  to  the  Regional  Director.  NPS 
approval  must  be  obtained  prior  to  the 
occurrence  of  the  change.  NPS  approval 
is  not  necessarily  required,  however,  for 
each  and  every  facility  use  change. 
Rather,  a  project  area  should  be  viewed 
in  the  context  of  overall  use  and  should 
be  monitored  in  this  context  A  change 
from  a  baseball  field  to  a  football  field, 
for  example,  would  not  require  NPS 
approval.  A  change  from  a  swimming 
pool  with  substantial  recreational 
development  to  a  less  intense  area  of 
limited  development  such  as  a  passive 
park,  or  vice  versa,  would,  however, 
require  NPS  review  and  approval.  To 
assure  that  facility  changes  do  not 
significantly  contravene  the  original 
project  agreement,  NPS  shall  be  notified 
by  the  State  of  all  proposed  changes  in 
advance  of  their  occurrence.  A  primary 
NPS  consideration  in  the  review  of 
requests  for  changes  in  use  will  be  the 
consistency  of  the  proposal  with  the 
Statewide  Comprehensive  Outdoor 
Recreation  Plan  and/or  equivalent 
recreation  plans.  Changes  to  other  than 
public  outdoor  recreation  use  require 
NPS  approval  and  the  substitution  of 
replacement  land  in  accordance  with 
section  6(f)(3)  of  the  LAWCF  Act  and 
paragraphs  (a)  through  (c)  of  this 
section. 

§  59.4    ResMeney  requirements. 

(a)  Background.  Section  6(f)(8)  of  the 
LAWCF  Act  prohibits  discrimination  on 
the  basis  of  residence,  including 
preferential  reservation  or  membership 
systems,  except  to  the  extent  that 
reasonable  differences  in  admission  and 
other  fees  may  be  maintained  on  such 
basis.  This  prohibition  applies  to  both 
regularly  scheduled  and  special  events. 
The  general  provisions  regarding  non- 
discrimination at  sites  assisted  under 
Interior  programs  and,  thereby,  all  other 
recreation  facilities  managed  by  a 
project  sponsor,  are  covered  in  43  CFR 
Part  17  which  implements  the  provisions 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
for  the  Department. 

(b)  Policy.  There  shall  be  no 
discrimination  for  LAWCF  assisted 
programs  and  services  on  the  basis  of 
residence,  except  in  reasonable  fee 
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converted,  the  impact  of  the  converted         government  agency  in  the  form  of  a 
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difhrmtids.  Port" 
conpiiADOB  mponsibiMtiM  «( the 
recipiant  shouM  contteot  to  mimk  tint 
tliscriinnntiaa  on  te  basit  of  tmidmcy 
is  not  occurring. 

(c)  Fees.  Fees  cfaofgod  to  aoaresidents 
ciMwwH  exceed  twice  tkct  dutiged  to 
residenu.  Wbere  there  is  as  cfaarge  for 
residents  bat  s  fee  is  charged  to 
nonieaideats.  nooresident  fees  cannot 
exceed  fees  diacged  for  residents  «t 
comparable  State  or  tocai  pablic 
facfiilies.  ReserwatiaD,  mcnbeiahip,  or 
amraal  permit  systeias  evailable  to 
residents  most  abo  be  avaOabie  to 
nonresidents  and  the  period  of 
availability  nust  be  the  same  for  both 
residen'i  and  nonresidents.  Recipients 
are  prohibited  from  providing  residents 
the  option  of  porchasing  ataiaal  or  daily 
permits  while  at  the  same  time 
restricting  nonresidents  to  the  purchase 
of  amiaal  permits  only.  These  provisions 
apply  only  to  the  approved  6(f)(3)  areas 
applicable  to  the  recipient.  Nonresident 
Hshing  and  hunting  license  fees  are 
excluded  hnm  these  requirements. 

$59.5    IReaervedl 

S59.C    (Reearvedl 

PART  72— URBAN  PARK  ANO 
RECREATION  RECOVERY  ACT  OF 

1978 

36  CFR  Part  72  is  amended  as  follows: 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Autfaority.  Title  X.  Nativnal  Park*  and 
Recreation  Act  of  1978:  Pub.  L  95-«2&:  16 
U.S.C.  2S01-2514:  Section  2  of  Reocganization 
Plan  No.  3  of  19S0  {M  Stat.  12BZ). 

2.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Post-Completion  Compliance 
Responsibilities 

72.70 
72.71 
72.72 
72.73 
72.74 
7^75 


Applicability. 
Information  collection. 
Conversion  requirements. 
Resideficy  re<)\urcmentB. 
[Reserved] 
(Reserved) 


Subpart  E— Post-Completion 
Compliance  Responalbitltlea 

$72.70    AppacabWty. 

These  post-completion  responsibilities 
apply  to  each  area  or  facility  for  which 
Urban  Park  and  Recreation  Recovery 
(UPARR)  program  assistance  is 
obtained,  regardless  of  the  extent  of 
participation  of  the  program  in  the 
assisted  area  or  facility.  Responsibility 
for  compliance  with  these  provisions 
rests  with  the  grant  recipient.  The 
responsibilities  cited  herein  are 
applicable  to  the  1010  area  depicted  or 


othenviee  described  in  ^  1010 
boundary  map  and/er  as  described  in 
other  project  doctanentation  approved 
by  the  Depertraent  of  ^e  interior.  In 
many  instances,  tfus  area  exceeds  that 
actually  receiving  UPARR  assistance  so 
as  to  assure  the  protection  of  a  viable 
recreation  entity.  For  leased  sites 
assisted  under  UPARR.  compliance  with 
post-completion  requirementa  ef  ttie 
grant  following  leese  expiration  is 
dictated  by  the  terms  of  the  project 
agreement. 


I72.71 

The  information  collection 
requirements  contained  in  i  72.72  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3S01  et  seq.  and  assigned  clearance 
number  1024-O048.  The  information  is 
being  collected  to  determine  whether  to 
approve  a  grant  redpieat's  request  to 
convert  an  assisted  site  or  facility  to 
other  than  public  recreation  uses.  The 
information  will  be  used  to  assure  that 
the  requirements  of  section  1010  of  the 
UPARR  Act  would  be  met  should  the 
proposed  conversion  be  implemented. 
Response  is  required  in  order  to  obtain 
the  benefit  of  Department  of  the  Interior 
approval. 

$  72.72    Convetalon  requlreoianta. 

(a)  Background  and  legal 
requirements.  The  UPARR  program  has 
made  funds  available  for  the  renovation 
and  rehabiUtation  of  numerous  urban 
parks  and  recreation  facilities.  In  many 
cases,  the  UPARR  funds  were  used  only 
in  a  portion  of  a  site  or  facihty  or  were 
only  a  small  percentage  of  the  funds 
required  to  renovate  or  rehabilitate  a 
property.  Nevertheless,  all  recipients  of 
fmids  for  renovation  and  rehabiUtation 
projects  are  obligated  by  the  terms  of 
the  grant  agreement  to  continually 
maintain  the  site  or  facility  for  public 
recreation  use  regardless  of  the  percent 
of  UPARR  funds  expended  relative  to 
the  project  and  the  facility  as  a  whole. 
Tlus  provision  is  contained  in  the 
UPARR  Program  Administration 
Guideline  (NPS-37)  and  is  also 
referenced  in  {  72.36.  In  accordance 
with  section  1010  of  the  UPARR  Act,  no 
property  improved  or  developed  with 
UPARR  assistance  shall  without  the 
approval  of  NPS,  be  converted  to  other 
than  public  recreation  uses.  A 
conversion  will  only  be  approved  if  it  is 
foimd  to  be  in  accord  with  the  current 
local  park  and  recreation  Retxnrery 
Action  Program  and /or  equivalent 
recreation  plans  and  only  upon  such 
conditions  as  deemed  necessary  to 
assure  the  provision  of  adequate 
recreation  properties  and  opportunities 
of  reasonably  equivalent  location  and 


usefulness.  Section  1010  is  designed  to 
ensure  tint  areas  or  facilities  receiving 
UPAIW  grant  assistance  are  continually 
maintained  in  recreation  use  and 
available  to  the  general  pvblic. 

(b)  Prerequisites  for  conversion 
approval  Requests  for  permission  to 
convert  UPARR  assisted  properties  in 
whole  or  in  pert  to  other  than  public 
recreation  uses  must  be  submitted  by 
the  recipient  to  theeppropriate  NPS 
Regional  Director  in  writing.  NPS  will 
only  consider  conversion  requests  if  the 
following  prerequisites  have  been  met: 

(1)  All  practical  alternatives  to  the 
proposed  conversion  have  been 
evaluated. 

(2)  The  proposed  conversion  and 
substitution  are  in  accord  with  the 
current  Recovery  Action  Program  and/ 
or  equivalent  recreation  plans. 

(3)  The  proposal  assures  the  provision 
of  adequate  recreation  properties  and 
opportunities  of  reasonably  equivalent 
usefulness  and  location.  Dependent 
upon  the  situation  and  at  the  discretion 
of  NPS,  the  replacement  property  need 
not  provide  identical  recreation 
experiences  or  be  located  at  the  same 
site,  provided  it  is  in  a  reasonably 
equivalent  location.  It  must  however,  be 
administered  by  the  same  political ' 
jurisdiction  as  the  converted  property. 
Equivalent  usefulness  and  location  wifl 
be  determined  based  on  the  following 
criteria: 

(i)  Property  to  be  converted  must  be 
evaluated  in  order  to  determine  what 
recreation  needs  are  being  fulfilled  by 
the  facilities  which  exist  and  the  types 
of  recreation  resources  and 
opportunities  available.  The  property 
being  proposed  for  substitution  must 
then  be  evaluated  in  a  similar  manner  to 
determine  if  it  will  meet  recreation 
needs  which  are  at  least  like  in 
magnitude  and  impact  to  the  user 
community  as  the  converted  site. 

(ii)  Replacement  property  need  not 
necessarily  be  directly  adjacent  to  or 
close  by  the  converted  site.  This  policy 
provides  the  administrative  flexibility  to 
determine  location  recognizing  that  the 
property  should  meet  existing  public 
recreation  needs.  While  generally  this 
will  involve  the  selection  of  a  site 
serving  the  same  conununity(ies]  or  area 
as  the  converted  site,  there  may  be 
exceptions.  For  example,  if  property 
being  converted  is  in  an  area  undergoing 
major  demographic  change  and  the  area 
has  no  existing  or  anticipated  future 
need  for  retneation  facilities,  then  the 
project  sponsor  should  seek  to  locate  the 
substitute  area  in  another  location 
within  the  jurisdiction. 

(4)  In  the  case  of  assisted  sites  which 
are  partially  rather  than  wholly 


1  SC'/    'i.^V;.'.    J''iC\'^i  T'-'-P* 


Federal  Register  /  Vol.  51.  No.  186  /  Thursday.  September  25.  1986  /  Rules  and  Regulations     34187 


converted,  the  impact  of  the  converted 
portion  on  the  remainder  shall  be 
considered.  If  such  a  conversion  is 
approved,  the  unconverted  area  must 
remain  recreationally  viable  or  be 
replaced  as  well. 

(5)  The  guidelines  for  environmental 
evaluation  have  been  satisfactorily 
completed  and  considered  by  NPS 
during  its  review  of  the  proposed  1010 
action.  In  cases  where  the  proposed 
conversion  arises  from  another  Federal 
action,  final  review  of  the  proposal  shall 
not  occur  until  NPS  is  assured  that  all 
environmental  review  requirements 
related  to  that  other  action  have  been 
met. 

(6)  State  intergovernmental 
clearinghouse  review  procedures  have 
been  adhered  to  if  the  proposed 
conversion  and  substitution  constitute 
significant  changes  to  the  original  grant. 

(c)  Amendments  for  conversion.  All 
conversions  require  amendments  to  the 
original  grant  agreement.  Amendment 
requests  should  be  submitted 
concurrently  with  conversion  requests 
or  at  such  time  as  all  details  of  the 
conversion  have  been  worked  out  with 
NPS.  Section  1010  project  boundary 
maps  shall  be  submitted  with  the 
amendment  request  to  identify  the 
changes  to  the  original  area  caused  by 
the  proposed  conversion  and  to 
establish  a  new  project  area  pursuant  to 
the  substitution.  Once  the  conversion 
has  been  approved,  replacement 
property  should  be  immediately 
acquired.  Exceptions  to  this  rule  would 
occur  only  when  it  is  not  possible  for 
replacement  property  to  be  identified 
prior  to  the  request  for  the  conversion.  It 
will,  however,  be  NPS  policy  to  avoid 
such  a  situation  if  at  all  possible  and  to 
agree  only  if  warranted  by  exceptional 
circumstances.  In  such  cases,  express 
commitment  to  satisfy  section  1010 
substitution  requirements  within  a 
specified  period,  normally  not  to  exceed 
one  year  following  conversion  approval, 
must  be  received  from  the  local 


government  agency  in  the  form  of  a 
grant  amendment 

(d)  Obsolete  facilities.  Recipients  are 
not  required  to  continue  operation  of  a 
particular  facility  beyond  its  useful  life. 
However,  when  a  facility  is  declared 
obsolete,  the  site  must  nonetheless  be 
maintained  in  public  recreation  use 
following  discontinuance  of  the  assisted 
facility.  Failure  to  so  maintain  is 
considered  to  be  a  conversion.  Requests 
regarding  changes  from  a  UPARR 
funded  facility  to  another  otherwise 
eligible  facility  at  the  same  site  that 
signiHcantly  confravene  the  original 
plans  for  the  area  must  be  made  in 
writing  to  the  Regional  Director.  NPS 
approval  must  be  obtained  prior  to  the 
occurrence  of  the  change.  NPS  approval 
is  not  necessarily  required,  however,  for 
each  and  every  facility  use  change. 
Rather,  a  project  area  should  be  viewed 
in  the  context  of  overall  use  and  should 
be  monitored  in  this  context  A  change 
from  UPARR-developed  tennis  courts  to 
basketball  courts,  for  example,  would 
not  require  NPS  approval.  A  change 
from  a  swimming  pool  to  a  less  intense 
area  of  limited  development  such  as 
picnic  facilities,  or  vice  versa,  would, 
however,  require  NPS  review  and 
approval.  To  assure  that  facility  changes 
do  not  significantly  contravene  the 
original  project  agreement  NPS  shall  be 
notified  by  the  recipient  of  all  proposed 
changes  in  advance  of  their  occurrence. 
A  primary  NPS  consideration  in  the 
review  of  requests  for  changes  in  use 
will  be  the  consistency  of  the  proposal 
with  the  Recovery  Action  Program  and/ 
or  equivalent  recreation  plans.  Changes 
to  other  than  public  recreation  use 
require  NPS  approval  and  the 
substitution  of  replacement  land  in 
accordance  with  section  1010  of  the 
UPARR  Act  and  paragraphs  (a)  through 
(c)  of  this  section. 

$  72.73    Residency  requirements. 

(a)  Background.  UPARR  policy 
prohibits  discrimination  on  the  basis  of 
residence  [refer  to  §  72.65(b]]  including 


preferential  reservation  or  membership 
systems  on  properties  improved  with 
UPARR  assistance.  This  prohibition 
applies  to  both  regularly  scheduled  and 
special  events.  The  general  provisions 
regarding  non-discrimination  at  sites 
assisted  under  Interior  programs  and, 
thereby,  all  other  recreation  facilities 
managed  by  the  recipient,  are  covered  in 
43  CFR  Part  17  which  implemenU  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  for  the  Department 

(b)  Policy.  There  shall  be  no 
discrimination  for  UPARR  assisted 
programs  or  services  on  the  basis  of 
residence,  except  in  reasonable  fee 
di^erentials.  Post-completion 
compliance  responsibilities  of  the 
recipient  should  continue  to  ensure  that 
discrimination  on  the  basis  of  residency 
is  not  occurring. 

(c)  Fees.  For  parks  or  recreation 
properties  or  programs  funded  with 
UPARR  assistance,  fees  charged  to 
nonresidents  cannot  exceed  twice  that 
charged  to  residents.  Where  there  is  no 
charge  for  residents  but  a  fee  is  charged 
to  nonresidents,  the  nonresident  fees 
cannot  exceed  fees  charged  at 
comparable  State  or  local  public 
facilities  having  fee  systems.  These  fee 
provisions  apply  only  to  the  approved 
1010  areas  applicable  to  the  recipient 
Reservation,  membership,  or  annual 
permit  systems  available  to  residents 
must  also  be  available  to  nonresidents 
and  the  period  of  availability  must  be 
the  same  for  both  residents  and 
nonresidents.  Recipients  arc  prohibited 
from  providing  residents  the  option  of 
purchasing  annual  or  daily  permits 
while  at  the  same  time  restricting 
nonresidents  to  the  purchase  of  annual 
permits  only. 

§§72.74  and  72.75    [Reserved] 

Dated:  August  19. 1986. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-20867  Filed  9-24-86:  8:45  am] 
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exclusions  or  exceptions  found  in  S  520.5      CHAPTER  V— AGRICULTURAL 


planned  for  during  the  budgetary 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
7  CFR  Part  S20 

Final  Regulatlone  for  bnpleinentlng 
Nationai  Environmental  Pottcy  Act 
(NEPA) 

AOCNCV:  Agricultural  Research  Service. 

USDA. 

action:  Pinal  rule. 


summary:  The  Agricultural  Research 
Service  (ARS)  of  the  USDA  is 
promulgating  final  regulations  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  This 
dociunent  is  a  modification  of  the 
previously  proposed  Science  and 
Education  Administration  NEPA 
procedures  to  reflect  the  agency  status 
of  ARS. 
EFFCCnvf  OATC:  October  27. 1986. 

FOR  FURTHCll  MFOMIATION  CONTACT: 

Richard  M.  Parry.  USDA,  ARS.  Building 
005.  Beltsville  Agricultural  Research 
Center,  Beltsville.  Maryland  20705.  (301) 
344-2734. 

SUPPLEMENTARY  INFORMATION:  Proposed 
NEPA  regulations  were  published 
February  20. 1980  (45  FR  1147)  for  the 
Science  and  Education  Administration 
(SEA).  At  the  time,  the  Agricultural 
Research  Service  was  part  of  SEA.  The 
subsequent  abohshment  of  SEA  resulted 
in  returning  the  units  within  SEA  to 
agency  status,  with  lach  agency 
independently  reporting  to  the  Assistant 
Secretary  for  Science  and  Education. 
This  document  reflects  a  modification  of 
the  previously  proposed  SEA-NEPA 
regulations  to  accommodate  the 
establishment  of  ARS  as  an  agency. 

These  regulations  reflect  the  research 
mission  of  the  ARS.  The  agency  deals 
principally  with  research  rather  than 
operational  programs.  Tht  agency  does 
not  generally  initiate  programs  involving 
large  scale  application  of  research  to 
solve  specific  problems;  however.  ARS 
frequently  provides  expert  advice  to 
action  agencies  on  implementation  of 
technologies.  The  agency's  research 
function  often  involves  the  testing  of 
control  agents  against  agricultural  pests. 
Such  agents  may  include  chemicals, 
microorganisms,  or  other  plant  and 
animal  species.  When  such  agents  are 
used  against  pests,  the  intended  result  is 
that  the  adverse  impacts  of  the  pest  are 
reduced  or  eliminated,  thereby 
increasing  the  productive  capacity  of  the 
animal  or  plant  which  was  affected  by 
the  pest.  Much  of  the  research  is 
conducted  in  small  plots  where  testing  is 
limited  in  scope  and  duration  and  where 
there  is  little  or  no  potential  for  spread 


of  the  agent  being  tested.  These 
regulations  are  hitended  to  assare  that 
the  environmental  impacts  of  saoli 
research  are  adequately  considersd 
under  applicable  provisions  of  kiw. 

The  proposed  ARS  NEPA  nJe  was 
published  October  12. 1984,  in  Ifae 
Federal  Register  (49  FR  40064).  A  period 
of  60  days  was  provided  for  receipt  of 
comments,  but  comments  received  later 
were  considered.  Comments  were 
received  from  several  sources  intruding 
Federal  and  State  agencies,  and  • 
nonproHt  organization.  A  sumnary  of 
the  major  comments  and  our  responses 
follows: 

One  respondent  noted  that  tin  draft 
regulations  made  no  reference  lo 
scoping  of  projects  as  required  by  the 
Council  on  Environmental  Qeetily 
(CEQ)  regulations.  All  of  Hm 
requirements  of  the  CEQ  regulations  are 
incorporated  either  directly  or  by 
reference  into  these  regulations,  and 
thus  every  CEQ  provision  need  not  be 
repeated  in  these  regulations.  However, 
because  of  the  importance  of  scoping  to 
the  entire  NEPA  process,  we  have  added 
a  new  sentence  in  $  520.3(g)  to  reference 
the  scoping  requirements  of  CEQ 
regulations. 

The  same  respondent  refereaoed 
S  520.6  dealing  with  the  preparation  of 
an  environmental  assessment.  The 
respondent  suggested  that  several  of  the 
activities  listed  as  requiring  an 
assessment  may  have  significant 
impacts  and,  therefore,  may  require  a 
preparation  of  an  environmental  impact 
statement.  In  particular,  reference  was 
made  to  activities  listed  in  9  5a04)(aH2) 
concerning  field  work  such  as 
excavation,  explosives,  weather 
modification,  or  research  that  involved 
the  introduction  of  control  agents  into 
the  environment.  The  agency  recognizes 
that  some  of  these  activities  may 
constitute  major  Federal  actions  with 
the  potential  to  affect  the  quality  of  the 
human  environment.  If  that  is  the  case, 
then  preparation  of  an  enviromaoital 
assessment  would  be  appropriate  to 
determine  whether  an  environnaDtal 
impact  statement  should  be  prepared. 
Lastly,  this  respondent  suggestadan 
inconsistency  between  §  $  520.S(a)(2) 
and  520.6(a)(3)  concerning  the  levirf  of 
analysis  required  for  projects  involving 
the  release  of  control  agents  iato  tbe 
environment.  The  former  section  refers 
to  the  preparation  of  an  environmental 
assessment  in  such  situations.  The  latter 
section  pertains  to  the  preparation  of  an 
environmental  impact  statemant  in 
situations  where  a  research  pr^ect  has 
advanced  beyond  the  laboratory  and 
small  plot  testing  to  a  full  scale  field 
testing  over  a  large  area  and  which  ouy 
involve  introduction  of  control  ( 


into  the  environment.  The  agency  does 
net  see  an  inconsistency  between  these 
two  sections  since  there  are  degrees  of 
OBgnitude  in  all  such  projects  and  some 
may  appropriately  be  handled  through 
the  environmental  assessment  and 
•tfiers  may  require  a  full  environmental 
impact  statement.  However,  the  sections 
have  been  reworded  to  reflect  better  the 
differences  between  small  plot  testing 
and  larger  scale  testing. 

"Hre  categorical  exclusions  under 
iS20.5(b)(2)  were  criticized  by  one 
respondent  as  too  broad  and  too  open  to 
interpretation.  It  is  contended  that  terms 
such  as  "limited  size  and  magnitude" 
and  "short  term  effects  on  the 
environment"  are  too  general  to 
describe  situations  where  categorical 
exclusions  should  apply.  The  agency 
recognizes  the  categorical  exclusions 
cannot  be  so  broad  as  to  define  away 
t^K  agency's  responsibilities  for 
preparing  an  environmental  assessment 
or  environmental  impact  statement.  The 
categorical  exclusions  in  S  520.5(b)(2) 
are  basically  predicated  on  projects 
being  of  limited  size  and  magnitude  or 
having  only  short  term  effects  on  the 
environment.  The  examples  clearly 
point  to  those  types  of  projects  wholly 
contained  within  laboratories  as  being 
the  principal  subject  to  such  a 
categorical  exclusion.  The  agency  feels 
that  the  provisions  of  S  520.5(c),  which 
provide  exceptions  to  categorical 
exclusions  if  such  activities  do  have 
significant  environmental  impacts,  are 
adequate  to  assure  that  the 
requirements  of  NEPA  are  not  thwarted 
by  an  overly  broad  application  of 
categorical  exclusions. 

The  same  respondent  suggested  that 
i  520.5(c)  is  inconsistent  with  $  520.6. 
That  is,  the  proposed  rule  provides  that 
an  exception  to  a  categorical  exclusion 
would  be  made  if  an  activity  is  deemed 
to  have  a  significant  environmental 
iaipact  which  would  require  an 
environmental  assessment.  However, 
the  respondent  notes  that  if  the  impact 
is  significant,  the  agency  would 
automatically  be  required  to  do  an 
environmental  impact  statement,  not 
just  an  assessment.  The  agency  does  not 
see  an  inconsistency.  The  exception  to 
the  categorical  exclusion  is  triggered 
when  the  responsible  official  deems  an 
activity  may  have  a  significant 
environmental  e^ect.  The  next  step 
would  be  the  preparation  of  an 
environmental  assessment  which  would 
either  conclude  that  there  are  no 
significant  impacts,  or  that  such  impacts 
do  exist,  thereby  requiring  an 
environaiental  impact  statement. 
Accordingly,  we  do  not  feel  that  the 
provisions  for  ARS  categorical 
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exclusions  or  exceptions  found  in  S  520.5 
paragraphs  (b)  and  (c)  respectively 
require  modification. 

A  final  respondent  did  not  refer 
specifically  to  the  wording  of  the  draft 
regulations,  but  incorporated  comments 
made  five  years  ago  addressing  similar 
regulations  then  proposed  by  the 
Science  and  Education  Administration, 
which  was  then  the  parent  agency  of  the 
ARS.  The  respondent  erroneously 
assumed  that  the  primary  role  of  the 
ARS  is  the  funding  of  agricultural 
research  activities  with  land  grant 
colleges.  While  a  function  of  the  former 
Science  and  Education  Administration, 
it  is  not  a  function  of  the  ARS  and, 
theretore.  is  not  an  issue  in  these 
regulations.  The  respondent  also 
suggests  that  the  ARS  has  ignored  the 
environmental  impacts  of  agricultural 
research  in  its  decisionmaking.  It  is  the 
intention  of  the  agency  that  these 
regulations  alleviate  any  misperception 
of  the  policy  and  procedures  followed 
by  ARS. 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12291  and  it  has 
been  determined  that  this  regulation  is 
not  a  major  rule.  This  rule  will  have 
little  or  no  effect  on  the  economy.  NEPA 
regulations  apply  only  to  Federal 
agencies,  and  this  rule  is  strictly 
procedural  and  assures  that  research 
and  other  activities  of  ARS  comply  with 
NEPA.  This  rule  will  not  result  in  any 
major  increase  in  costs  to  consumers, 
industry,  or  Federal  agencies  or  have 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  on  the  foreign  market.  In 
addition,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601).  This  regulation  is  not  significant  for 
purposes  of  Executive  Order  No.  12044 
and  no  regulatory  analysis  is  required. 

As  a  regulation  relating  to  agency 
management,  this  regulation  is  exempt 
from  the  requirements  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551-553)  and  will  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Fart  520 

Environmental  assessment; 
Environmental  impact  statement; 
Categorical  exclusion.  National 
Environmental  Policy  Act. 

The  Department  amends  Title  7. 
Subtitle  B.  Chapter  V  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  520  to  read  as  follows: 


CHAPTER  V— AGRICULTURAL 
RESEARCH  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  520— PROCEDURES  FOR 
IMPLEMENTING  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Sec. 

520.1  General  statement. 

520.2  Definition. 

520.3  Policy. 

520.4  Responsibilities. 

520.5  Categorical  exclusions. 

520.6  Preparation  of  an  Environmental 
Assessment  (EA). 

520.7  Preparation  of  an  Environmental 
Impact  Statement  (EIS). 

Authority:  National  Environmental  Policy 
Act  (NEPA)  as  amended.  42  U.S.C  4321  et 
seq.;  E.0. 11514,  34  FR  4247,  as  amended  by 
E.0. 11991.  42  FR  26927;  E.0. 12144,  44  FR 
11957;  5  U.S.C.  301;  40  CFR  1500-1508. 

§  520.1    General  statement 

These  procedures  assure  that  research 
and  other  activities  of  the  Agricultural 
Research  Service  (ARS)  comply  with  the 
intent  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and 
appropriate  regulations  implementing 
this  Act.  These  procedures  incorporate 
and  supplement,  and  are  not  a  substitute 
for,  CEQ  regulations  under  40  CFR  1500- 
1508.  and  Department  of  Agriculture 
NEPA  Policies  and  Procedures  under  7 
CFR  Part  lb.  ARS  conducts  and  supports 
research  as  authorized  by  legislation  to 
support  one  of  the  USDA  goals  of 
assuring  adequate  supplies  of  high 
quality  food  and  fiber.  Information 
generated  through  such  research  often 
forms  the  basic  data  needed  to  assess 
the  impact  of  a  new  technology  upon  the 
environment.  Large  scale  projects 
simulating  commercial  practices  are 
normally  implemented  in  cooperation 
with  other  agencies  of  the  Federal  or 
State  Governments. 

§520.2    Definition. 

"Control  Agents"  mean  biological 
material  or  chemicals  which  are 
intended  to  enhance  the  production 
efficiency  of  an  agricultural  crop  or 
animal  such  as  through  elimination  of  a 
pest. 

§520.3    Policy. 

(a)  It  is  ARS  policy  to  comply  with  the 
provisions  of  NEPA  and  related  laws 
and  policies. 

(b)  Environmental  documents  should 
be  concise,  written  in  plain  language, 
and  address  the  issues  pertinent  to  the 
decision  being  made. 

(c)  Environmental  documents  may  be 
substituted  or  combined  with  other 
reports  which  serve  to  facilitate 
decisionmaking. 

(d)  Costs  of  analyses  and 
environmental  documents  are  to  be 


planned  for  during  the  budgetary 
process  for  the  plan,  program,  or  project 
Special  provisions  for  financing  NEPA 
process  activities  which  are 
unanticipated  and  extraordinary  may  be 
made  in  the  Office  of  the  Administrator 
of  ARS. 

(e)  ARS  persoimel  will  cooperate  with 
other  agencies.  States,  contractors,  or 
other  entities  proposing  to  undertake 
activities  involving  the  ARS  to  assure 
that  NEPA  considerations  are  addressed 
early  in  the  planning  process  to  avoid 
delays  and  conflicts  as  required  by  40 
CFR  1501.2. 

(f)  For  some  activities,  project 
participants  outside  ARS  may  be 
required  to  provide  data  and 
documentation.  When  an  applicant  or 
contractor  prepares  an  environmental 
assessment  (EA)  or  a  contractor 
prepares  an  environmental  impact 
statement  (EIS).  the  activities  shall  be 
carried  out  according  to  40  CFR  1506.5. 

(g)  Environmental  documents, 
decision  notices,  and  records  of  decision 
must  be  made  available  for  review  by 
the  public.  There  shall  be  an  early  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  in  the 
environmental  analysis  process  (40  CFR 
1501.7). 

(h)  "The  concepts  of  tiering  to 
eliminate  repetitive  discussions 
apphcable  to EISs  (40 CFR  1502)  are 
also  applicable  to  EA's. 

(i)  ARS  personnel  may  adopt  an 
existing  EA  or  EIS  when  a  proposed 
action  is  substantially  the  same  as  the 
action  for  which  the  existing  EA  or  EIS 
was  prepared  (40  CFR  1506.3  (b)). 

(j)  ARS  personnel  may  incorporate  by 
reference  any  existing  documents  in 
order  to  reduce  the  bulk  of  an  EA  or  EIS 
(40  CFR  1502.21). 

(k)  After  prior  consultation  with  the 
Council  on  Environmental  Quality.  ARS 
personnel  may  forego  preparation  of  an 
EA  or  EIS  in  emergency  situations  (40 
CFR  1506.11). 

§  520.4    Responsibilities. 

(a)  Administrator  The  Administrator 
is  responsible  for  environmental 
analysis  and  documentation  required  for 
compliance  with  the  provisions  of  NEPA 
and  related  laws,  poUcies.  plans, 
programs,  and  projects.  The  ARS 
Assistant  Administrator  for  Cooperative 
Interactions  has  been  delegated 
responsibility  for  the  establishment  of 
procedures  and  coordination  necessary 
to  carry  out  the  policies  and  provisions 
of  NEPA. 

(b)  Deputy  Administrators  and  Area 
Directors.  The  Deputy  Administrators 
and  Area  Directors  are  responsible  to 
the  Administrator  for  assuring  that  ARS 
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programs  are  in  compliance  with  the 
policies  and  procedures  of  NEPA. 

§  S20.5    Categortcat  Exclusions. 

For  the  following  categories  of 
actions,  the  preparation  of  an  EA  or  EIS 
is  not  required: 

(a)  Department  of  Agriculture 
categorical  exclusions  (7  CFR  lb. 3]. 

(1)  Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes  or  similar 
administrative  functions; 

(2)  Activities  which  deal  solely  with 
the  functions  of  programs,  such  as 
program  budget  proposals, 
disbursement  transfer  or 
reprogramming  of  funds; 

(3)  Inventories,  research  activities  and 
studies,  such  as  resource  inventories 
and  routine  data  collection  when  such 
actions  are  clearly  limited  in  context 
and  intensity; 

(4)  Educational  and  information 
programs  and  activities; 

(5)  Activities  which  are  advisory  and 
consultative  to  other  agencies,  public 
and  private  entities,  and 

(6)  Activities  related  to  trade 
representation  and  market  development 
activities  overseas. 

(b)  ARS  categorical  exclusions.  ARS 
actions  which,  based  on  previous 
experience,  have  been  found  to  have 
Umited  scope  and  intensity  and  produce 
htUe  or  no  individual  or  cumulative 
impacts  to  the  human  environment. 
Some  examples  are: 

(1)  Repair,  replacement  of  structural 
components  or  equipment,  or  other 
routine  maintenance  of  facilities 
controlled  in  whole  or  in  part  by  ARS; 

(2)  Research  programs  or  projects  of 
limited  size  and  magnitude  or  with  only 
short-term  effects  on  the  environment. 
Examples  are: 

(i)  Research  operations  conducted 
within  any  laboratory,  greenhouse  or 
other  contained  facility  where  research 
practices  and  safeguards  prevent 
environment  impacts  such  as  the  release 
of  hazardous  materials  into  the 
environment; 

(ii)  Inventories,  studies  or  other  such 
activities  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment: 


(iii)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  fleld  plots, 
which  does  not  involved  the  use  of 
control  agents  requiring  containment  or 
a  special  license  or  a  permit  from  a 
regulatory  agency. 

(c)  Exceptions  to  categorical 
exclusions.  An  environmental 
assessment  shall  be  prepared  for  an 
activity  which  is  normally  within  the 
purview  of  categorical  exclusion  if  there 
are  extraordinary  circumstances  which 
may  cause  such  activity  to  have  a 
significant  environmental  effect. 

§  520.6    Prsparatkm  of  an  Emrironmsntal 
Asssssmsnt  (EA). 

(a)  Actions  requiring  EA.  The 
following  actions  would  normally 
require  an  EA: 

(1)  Programs,  supported  in  the 
majority  by  ARS,  which  may  assist  in 
the  transition  of  a  particular  technology 
from  field  evaluation  stage  to  large-scale 
demonstration  or  simulated  commercial 
phase; 

(2)  Field  work  having  an  impact  on  the 
local  environment  such  as  earth 
excavation,  explosives,  weather 
modifications,  or  other  such  techniques; 
and 

(3)  The  testing  outside  the  laboratory, 
such  as  small  isolated  field  plots,  of 
control  agents  which  require 
containment  precautions  or  either  a 
special  license  or  a  permit  from  a 
regulatory  agency. 

(b)  Multiple  agencies  actions.  If  more 
than  one  Federal  agency  participates  in 
a  program  activity,  the  EA  shall  be 
prepared  by  the  lead  agency  as  provided 
in  40  CFR  1501.5. 

(c)  Format  and  conclusion.  An  EA  can 
be  in  any  format  provided  it  covers  in  a 
logical  and  succinct  fashion  the 
information  necessary  for  determining 
whether  a  proposed  Federal  action  may 
have  a  significant  environmental  impact 
and  thus  warrant  preparation  of  an  EIS. 
The  EA  will  contain  the  information 
required  by  40  CFR  1508.9.  This 
information  will  include  brief 
discussions  of  the  need  for  the  project  or 
other  proposal,  alternatives, 
environmental  impacts  of  the  proposed 
action  and  alternatives  and  a  listing  of 
agencies  and  persons  consulted. 

(d)  Decision  notice.  Upon  completion 
of  an  EA,  the  responsible  official  will 


consider  the  information  it  contains, 
decide  whether  an  EIS  is  required  or 
that  no  significant  environmental  impact 
will  occur,  and  will  document  the 
decision  and  the  reasons  for  it.  The 
decision  and  the  EA  shall  be  available 
to  the  public  in  a  manner  appropriate  to 
the  situation.  If  there  is  a  finding  of  no 
significant  impact,  the  EA  may  be 
combined  with  the  decision  notice. 

S  520.7    Prsparatlon  of  an  Environmsntal 
Impact  Statsmsnt  (EIS). 

(a)  Actions  requiring  EIS.  An  EIS  will 
normally  be  prepared  for 

(1)  Proposals  for  legislation  which  are 
determined  to  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment:  or, 

(2)  Other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  In  the  experience 
of  ARS,  an  environmental  impact 
statement  shall  normally  be  required  in 
situations  when  a  research  project  has 
advanced  beyond  the  laboratory  and 
small  plot  testing  to  full  scale  field 
testing  over  a  very  large  area  and 
involving  the  introduction  of  control 
agents. 

(b)  Notice  of  intent  If  the  responsible 
official  recommends  the  preparation  of 
an  EIS,  then  the  public  shall  be  apprised 
of  the  decision.  This  notice  shall  be 
prepared  according  to  40  CFR  1508.22. 

(c)  Draft  and  final  EIS.  The  process  of 
preparing  the  draft  and  final  EIS,  as  well 
as  the  format,  shall  be  according  to  40 
CFR  1502-1506. 

(d)  Decisionmaking  and 
implementation.  The  responsible  official 
may  make  a  decision  no  sooner  than 
thirty  days  after  the  notice  of 
availability  of  the  final  EIS  has  been 
published  in  the  Federal  Register  by  the 
Environmental  Protection  Agency  (40 
CFR  1506.10).  The  decision  will  be 
documented  in  a  Record  of  Decision 
required  by  40  CFR  1502.2,  and 
monitoring  and  mitigation  activities  will 
be  implemented  as  required  by  40  CFR 
1505.3. 

Dated:  September  5. 1988. 
T.9.  Kinney.  Jr.. 
Administrator,  ARS. 
(FR  Doc.  86-21701  Filed  9-24-88:  8:45  am) 
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AnnudI  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  While  House. 
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volumes  not  listed  are  out  uf  print. 


Herbert  Hoover 

1930 419.00 

1931 420.00 

1932-33 424.00 

Proclamations  ft  Executive 
Orders — March   4.    1929   to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1947 417.00 

1950 419.00 

1952-53 424.00 

Dwight  D.  Eisenhower 

1954 423.00 

1955 420.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I)  421.00 

1968-69 

(Book  I) 420.00 

1966-09 

(Book  I) 419.00 

Richard  Nixon 

1974 4iaoo 

Gerald  R.  Ford 

1974 419.00 

1975 

(Book  I) 422.00 

1975 

(Book  II) 422.00 


1976-77 

(Book  l| 423.00 

1976-77 

(Book  III) $22.00 

|immy  Carter 

1977 

(Book  I) 423.00 

1977 

(Book  il) 422.00 
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(Book  I) $24.00 
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(Book  II) 425.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) 424.00 

1980-81 

(Book  I) 421  00 

1960  fli 

(Book  II) 422.00 

1960-61 

(Book  III) 424.00 

Ronald  Reagan 

1981 425.00 

1962 

(Book  II) 425.Q0 

1963 

(Book  I) 431.00 

1983 

(Book  if) 432.00 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays). 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended:  44  U.S.C.  Ol 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  US.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  doounents  having  general 
applicability  and  legal  effect  doctunents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfTice  of  the  Fedem!  Register  the  day  before 
they  are  published,  unless  earlier  Rling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ate  This  Publication:  Use  the  volume  number  and  the 
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Administrative  Conference  of  the  United  States 

NOTICES 
Meetings: 

Adjudication  Committee.  34235 

Governmental  Processes  Committee.  34235 

Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 

RULfS 

Lemons  grown  in  California  and  Arizona.  34197 

Agriculture  Department 

See  also  A^cultural  Marketing  Service;  Packers  and 

Stockyards  Administration 
NOTICES 

Agency  information  collection  activities  wider  OMB  review. 
34235 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Arkansas  Mountain.  AR.  34204 
NOTICES 
Organization,  functions,  and  authority  delegations,  34288 

Antitruat  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Potash  and  Chemical  Corp.  et  al.  (U.S.  Borax  & 
Chemical  Corp.).  34267 

Coast  Guard 

PROPOSED  RUIXS 
Dangerous  cargoes: 

Hazardous  liquids  pollution  rules.  34350 
Drawbridge  operations: 

Connecticut,  34233 
Pollution: 

Residues  and  mixtures  containing  oil  or  noxious  liquid 
substances,  34332 

Conmierce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34236 

Consumer  Product  Safety  Commission 

RUI^S 

Hazardous  substances: 
Electrically  operated  toys  or  other  articles  for  use  by 
children,  hot  surfaces;  enforcement  policy  statements, 
34197 
NOTICES 

Meetings;  Sunshine  Act,  34311 
(3  documents) 

Defense  Department 

See  also  Uniformed  Services  University  of  the  Health 
Sciences 


NOTICES 

Committees;  establishment,  renewals,  terminations,  eta: 

ADA  Board,  34239 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  34240 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Langston.  Bernard  Leroy,  lU,  M.D..  34266 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Smelting  &  Reflning  Co,,  34272 

American  Standard,  Inc.,  34272 

B.F,  Goodrich  Co.,  34278 

Cal-Crest  Outerwear,  Inc..  34278 

Dentex  Shoe  Corp.  et  al.,  34070 

Elder  Manufacturing  Co.,  34288 

Fort  Worth  Pipe  &  Supply  Division,  34269 
(2  documents) 

Intel  Corp..  34269 

Samancor  Metals  &  Minerals,  34209 
Federal-State  unemployment  compensation  program: 

Unemployment  insurance  program  letters — 
Interpretations;  republication,  34273 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
34279 

Energy  Department 

See  also  Energy  Research  Office:  Federal  Energy  Regtilatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 
NOTICES 

Cooperative  agreements: 
Gasifier  using  wood  and/or  other  biomass  feedstocks  to 
produce  medium  Btu  fuel  gas;  correction,  34240 
(2  documents) 
Meetings: 
National  Petroleum  Council,  34240 

Energy  Research  Office 

NOTICES 

Grants;  availability,  etc.: 
University  research  instrumentation  program,  34240 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Kansas,  34216 
PROPOSED  RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
California  ozone  and  carbon  monoxide  control,  four 
po8t-1987  nonattainment  areas  (Reasonable  Extra 
Efforts  Program),  34428 
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Nonccs 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  34248 
Weekly  receipts,  34249 
Pesticide  programs: 
Pesticide  Assessment  Guidelines  subdivision  O- 
Addendum  for  Residue  Analytical  Methods 
Multiresidue  Protocols;  availability.  34249 
Pesticides;  temporary  tolerances: 

Fenahmol.  34247 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  34246 

(2  documents] 
Premanufacture  notices  receipts;  correction.  34246 
Water  pollution  control: 
RCRA  Ground-Water  Monitoring  Technical  Enforcement 
Guidance  Document  (TEGD);  availability.  34247 

Equal  Emptoyment  Opportunity  CommlMlon 

NOTICCS 

Meetings;  Sunshine  Act,  34311,  34312 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Deposit  Insurance  Corporation 

Nonccs 

Meetings:  Sunshine  Act,  34312 

Federal  Election  Commission 

PflOPOSEO  RULES 

Presidential  primary  and  general  election  candidates;  public 
financing,  34221 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Incremental  pricing — 
Acquisition  cost  thresholds,  34199 
Nonccs 
Electric  rate  and  corporate  regulation  filings: 

El  Paso  Electric  Corp.  et  al..  34244 

Texas-New  Mexico  Power  Co.  et  al.,  34243 
Applications,  hearings,  determinations,  etc.: 

MIGC.  Inc..  34242 

Panhandle  Eastern  Pipe  Line  Co.,  34242 

Seminole  Electric  Cooperative.  Inc.,  et  al..  34242 

Superior  Offshore  Pipeline  Co..  34243 

Tennessee  Gas  Pipeline  Co..  34243 

Trunkline  Gas  Co.,  34244 

Federal  Reserve  System 

NOTICES 

Meetmgs;  Sunshine  Act.  34312 
Applications,  hearings,  determinations,  etc: 

Chase  Manhattan  Corp.  et  al.,  34250 

IBT  Bancorp.  Inc.,  et  al.,  34250 

ONB  Corp.  et  al..  34251 

SunTrust  Banks,  Inc.,  34251 

FWi  and  WildlHe  Service 

RULES 

Endangered  and  threatened  species: 

Alabama  leather  flower.  34420 

Dismal  Swamp  southeastern  shrew,  34422 

Florida  pawpaw  shrubs  (three),  34415 


Ko'oloa'ula,  34412 
Nashville  crayfish,  34410 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Oxyphencyclimine  hydrochloride  with  hydroxyzine 

hydrocliloride;  approval  withdrawn,  34253 
Oxyphencyclimine  hydrochloride  with  phenobarbital; 
approval  withdrawn,  34253 
Medical  devices;  premarket  approval: 
Duromedics  Cardiac  Valve  Ptosthesis,  34254 
KAPNOMONITOR  System  (Carbon  Dioxide  monitor), 
34254 
Meetings: 
Advisory  committees,  panels,  etc.,  34255 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34252 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Family  medicine,  establishment  of  departments;  proposed 

funding  preference.  34259 
General  internal  medicine  and  pediatrics;  faculty 

development:  proposed  funding  preference,  34259 
Nurse  anesthetist  and  professional  nurse  traineeship; 
proposed  funding  preference.  34260 

Hearings  and  Appeala  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation:  correction, 
34246 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau 

NOTICES 

Privacy  Act;  systems  of  records,  34281 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Capital  gains  tax  and  passive  investment  income  tax  with 
respect  to  S  corporations,  34200 

International  Trade  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
University  of  California.  34239 
University  of  California  et  al..  34237 
Veterans  Administration  Medical  Center  et  al.,  34238 

Interstate  Commerce  Commission 

RULES 

Forms  listing  update,  34219 
NOTICES 

Agreements  under  sections  5a  and  b,  applications  for 
approval,  etc.: 

Chicago  Suburban  Motor  Carriers  Association,  Inc  34265 
Motor  carriers: 

Compensated  intercorporate  hauling  operations.  34265 
Railroad  operation,  acquisition,  construction,  etc.: 

Wisconsin  ft  Calumet  Railroad  Co.,  Inc.,  34267 


Railroad  services  abandonment: 
CSX  Transportation,  Inc.,  34267  .    ' 

Northern  Missouri  Railroad  Co..  34266 
Seaboard  System  Railroad,  Inc.,  34267 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement  Administration 
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Presidential  Documents 

PROCLAMATIONS 
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Presidential  Documents 

Title  3— 

The  President 

Proclamation  5533  of  September  23,  1986 
Child  Health  Day.  1986 

By  the  President  of  the  United  States  of  America 

|FR  Doc.  86-21932 
Filed  9-24-86:  12:25  pm) 
Billing  code  3195-01-M 


A  Proclamation 

It  is  fitting  that  we  celebrate  Child  Health  Day  in  the  month  marking  the 
beginning  of  the  centennial  year  of  the  National  Institutes  of  Health  (NIH]. 
The  NIH  has  served  all  Americans  through  research  that  has  helped  us  to 
safeguard  and  enhance  the  health  of  our  Nation's  children. 

Because  of  the  NIH's  biomedical  research,  deaths  from  illnesses  common  to 
children — diarrhea  and  infectious  diseases — have  been  markedly  reduced  in 
this  country  and  throughout  the  world.  Many  youngsters  with  chronic  disor- 
ders, like  diabetes  and  asthma,  are  leading  nearly  normal  lives,  thanks  to 
research  advances  that  have  provided  new  medications  and  new  therapeutic 
techniques.  Childhood  cancers,  once  inevitably  and  invariably  fatal,  are  now 
yielding  to  treatment.  Some  are  being  cured.  Infant  mortality  has  shown  a 
dramatic  decrease  in  recent  years,  due  in  large  part  to  a  better  understanding 
of  the  nutritional  needs  and  environmental  support  systems  needed  to  assure 
the  survival  of  low-weight  and  premature  infants. 

On  this  Child  Health  Day,  1986,  we  must  reaffirm  our  commitment  to  protect 
and  improve  the  health  of  our  children,  for  they  represent  our  future. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  approved  on  May  18, 1928,  as  amended 
(36  U.S.C.  143),  do  hereby  proclaim  Monday,  October  6, 1986,  as  Child  Health 
Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  htmdred  and 
eleventh. 
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Presidential  Documents 


Proclamation  5534  of  September  23,  1966 
Veterans  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Veterans  Day  gives  all  Americans  a  special  opportunity  to  pay  tribute  to  all 
those  men  and  women  who,  throughout  our  history,  have  left  their  homes  and 
loved  ones  to  serve  their  country. 

Their  willingness  to  give  freely  and  imselfishly  of  themselves,  even  their  lives, 
in  defense  of  our  democratic  principles  has  given  our  great  country  the 
security  we  enjoy  today.  From  Valley  Forge  to  Vietnam,  through  war  and 
peace,  valiant,  patriotic  Americans  have  answered  the  call,  serving  with  honor 
and  fidelity. 

On  this  special  day,  our  hearts  and  thoughts  turn  to  all  the  Nation's 
veterans.  Let  us  reflect  on  the  great  achievements  of  those  whose  sacrifices 
preserved  our  fi-eedom  and  our  way  of  life.  With  a  spirit  of  pride  and 
gratitude,  let  us  recall  their  heroic  accompUshments  and  thank  them  for  their 
unselfish  devotion  to  duty.  They  are  indeed  worthy  of  the  solemn  tribute  of  a 
grateful  Nation. 

I  invite  all  Americans  to  join  me  in  observing  Veterans  Day — through  appro- 
priate ceremonies,  activities,  and  commemorations  on  November  11. 

In  order  that  we  may  pay  fitting  homage  to  those  men  and  women  who  have 
proudly  served  in  our  Armed  Forces,  the  Congress  has  provided  (5  U.S.C.  6103 
(a))  that  November  11  of  each  year  shall  be  set  aside  as  a  legal  public  holiday 
to  honor  America's  veterans. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Tuesday,  November  11, 1986,  as  Veterans  Day.  I 
urge  all  Americans  to  recognize  the  valor  and  sacrifice  of  our  veterans  through 
appropriate  public  ceremonies  and  private  prayers.  I  also  call  upon  Federal, 
State,  and  local  government  officials  to  display  the  flag  of  the  United  States 
and  to  encourage  and  participate  in  patriotic  activities  throughout  the  country. 
I  invite  the  business  community,  churches,  schools,  imions,  civic  and  fraternal 
organizations,  and  the  media  to  support  this  national  observance  with  suitable 
commemorative  expressions  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 


|PR  Doc.  86-21933 
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This  section  of  ttie  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tx>oks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Regulation  528] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  528  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
203,200  cartons  during  the  period 
September  28  through  October  4, 1986. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  528  (§  910.828)  is 
effective  for  the  period  September  28 
through  October  4, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPlfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

I\irsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
eonomic  impact  on  a  substantial  number 
of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  September 
23, 1986,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  lemons  is 
somewhat  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

AuUiority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-«74. 


2.  Section  910.828  is  added  to  read  as 
follows: 

§  910.828    Lemon  Regulation  528. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  28 
through  October  4, 1986,  is  established 
at  203,200  cartons. 

Dated:  September  24, 1986. 
Joseph  A.  Gtibl>in, 

Director,  Fruit  and  Vegetable  Division, 
AgricultumJ  Marketing  Service. 
|FR  Doc.  86-21958  Filed  9-25-86;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1505 

Requirements  for  Electrically 
Operated  Toys  or  Other  Electrically 
Operated  Articles  Intended  for  Use  by 
Children;  Statements  of  Enforcement 
Policy  on  Hot  Surfaces  of  Toys 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule;  statements  of 

enforcement  policy.  ' 

SUMMARY:  The  Commission's  electrical 
toy  regulations  specify  maximum 
permissible  temperatures  for  different 
surfaces  on  electrical  toys.  In  response 
to  a  petition,  the  Commission  is 
clarifying  how  a  test  probe  will  be  used 
to  evaluate  surface  accessibility.  In 
addition,  the  Commission  is  clarifying 
the  definition  of  one  surface  category. 
DATE:  These  statements  of  enforcement 
policy  become  effective  on  September 
26,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Nelson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Regulations 

Before  the  Consumer  Product  Safety 
Commission  came  into  existence  in  1973, 


■  The  Commission  voted  2-1  to  issue  these 
statements,  with  Chairman  Scanlon  preferring  to 
propose  them  first  for  public  comment. 
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the  Food  and  Drug  Administration 
(FDA)  administered  the  Federal 
Hazardous  Substances  Act  (FHSA).  In 
1972.  the  FDA  proposed  FHSA  safety 
regulations  for  electrically  operated  toys 
and  other  articles  intended  for  use  by 
children.  The  FDA  i«su«d  these 
regulations  in  final  form  in  1973.  and  the 
Commission  then  republished  them  the 
same  year.  16  CFR  1500.18(b)(1)  and  Part 
1505:  sae  38  FR  8138  (March  7. 1973)  and 
38  FR  27032  (Sept.  27. 1973). 

The  electrical  toy  regulations 
generally  apply  to  "any  toy,  game,  or 
other  article  designed,  labeled, 
advertised,  or  otherwise  intended  for 
use  by  children  which  is  intended  to  be 
powered  by  electrical  current  from 
nominal  120  volt  (110-125  v.)  branch 
circuits."  16  CFR  1506.1(a)(1).  They 
contain  requirements  for  labeling, 
manufacturing,  electrical  design  and 
coiistniction.  performance,  and 
maximum  acceptable  temperatures  for 
surfaces  and  materials.  16  CFR  1505.3-.8. 
If  any  toy  or  other  children's  article  fails 
to  meet  a  regulatory  requirement,  it  is  a 
"banded  hazardous  substance"  under 
the  FHSA.  15  U.S.C.  1261(q)(l)(A). 

B.  Surface  Temperature  Pmvisions 

The  thermal  provisions  of  the 
regulations  categorize  parts  and 
surfaces  of  electrical  toys  (referred  to 
below  )ust  as  surfaces).  Five  categories 
are  designated  "A"  through  "E.  "  and 
two  additional  ones,  for  surface* 
marked  with  a  precautionary  label,  are 
'Type  C  marked"  and  "Type  D  marked." 
16  CFR  1505.6(g)(2).  A  maximum 
temperature  that  may  be  reached  during 
operation  of  a  toy  is  speciHed  for  each 
category,  depending  on  the  thermal 
inertia  of  the  surface  material.  16  CFR 
1505.7. 

Type  A  and  B  surfaces  include 
handles,  knobs,  and  others  associated 
with  grasping,  carrying,  or  lifting.  16 
CFR  1506.6(g)(2)(i)  and  (ii).  A  Type  C 
surface  is  one  that  can  be  touched  by 
casual  contact,  without  employing  the 
aid  of  a  common  household  tool 
(screwdriver,  pliers,  or  other  similar 
household  tool)  to  take  the  toy  apart 
and  that  (a)  performs  an  intended 
heating  function  (such  as  a  cooking 
surface)  or  (b)  is  a  material  heated  by 
the  element  and  intended  to  be  used  as 
a  product  of  the  toy  (such  as  the  metal 
mold  or  plastic  beads  in  a  stained  glass 
craft  kit,  but  not  certain  baking  pans, 
dishes,  or  other  containers).  16  CFR 
1505.6(g)(2)(iii).  Type  D  surifaces  are 
accessible  surfaces  that  are  not  Type  A, 
B.  C  or  E  surfaces.  16  CFR 
1505.6(g)(2)(v).  Type  E  surfaces  are 
inaccessible  or  protected  by  an 
electrical-thermal  safety  interlock.  18 
CFR  1505.6(g)(20(vii}. 


Accessibility  of  Type  D  and  E 
surfaces  (as  well  as  'Type  D  marked") 
is  defmed  as  "the  ability  to  reach  a 
heated  surface  with  a  V*  inch  diameter 
rod  3  inches  long"  (referred  to  below  as 
a  probe).  18  CFR  1505.6(g)(2).  The  3-inch 
length  of  this  probe  is  based  on  the 
lengths  of  children's  fingers.  Objective 
accessibility  criteria  are  not  specified 
for  other  surfaces. 

C.  Petition 

On  March  19, 1984  the  Toy 
Manufacturers  of  America,  Inc.  (TMA) 
petitioned  the  Commission  for 
amendments  to  the  Commission's 
electrical  toy  regulations  (Petition  HP 
84-2).  The  petition  expressed  concern 
about  the  applicability  of  the  regulations 
to  the  inside  surfaces  of  toy  ovens  and 
requested  two  changes. 

First,  the  petition  requested  that  a 
probe  be  used  to  determine  accessibility 
of  all  surfaces  instead  of  only  Type  D 
and  Type  E  surfaces.  Second,  the 
petition  requested  that  the  existing 
probe  be  replaced  by  one  with 
articulated  joints  and  dimensions  based 
on  the  anthropometry  of  the  fingers  and 
hands  of  children  aged  8  to  12  years. 

II.  Discussion 

The  Commission  believes  that  the 
surface  temperature  provisions  require 
some  clarification: 

A.  The  Probe 

Under  the  existing  regulations, 
accessibility  based  on  the  probe  is 
defined  as  "the  abiUty  to  reach  a  heated 
surface  with  (the  probe]."  16  CFR 
1505.6(g)(2).  However,  this  language 
permits  surfaces  to  be  tested  for 
accessibility  in  at  least  two  different 
ways.  One  interpretation  of  how  to  use 
the  probe,  the  method  used  by 
Underwriters  laboratories  (UL),  is  to 
insert  it  "no  more  than  3  inches  into  an 
opening  in  a  toy."  Underwriters 
Laboratories  Standard  for  Electic  Toys. 
UL  666.  Unless  the  probe  contacts  a 
surface  within  3  inches  of  the  plane  of 
the  oven's  opening,  that  surface  is 
considered  not  accessible.  A  second 
interpretation  of  how  to  use  the  probe  is 
to  insert  it  into  an  opening  as  far  as  it 
will  reach,  using  the  tester's  hands  and 
fingers  as  "extenders." 

The  first  method  is  reasonably 
objective,  and  has  been  used  by  UL  and 
by  Commission  staff  for  many  years, 
llie  second  method  is  inherently 
subjective  because  it  makes 
accessibility  dependent  on  the  length 
and  thickness  of  a  particular  tester's 
fingers  and  hands. 

It  is  possible  that  more  surfaces  would 
be  determined  to  be  accessible  under 
the  second  method  than  the  first.  (Even 


a  tester  with  large  fingers  and  hands 
could  probably  extend  the  probe  further 
into  an  opening  than  three  inches.) 
However,  the  Commission's  engineering 
and  human  factors  staff  believe  that  the 
first  method  provides  an  acceptable 
level  of  safety  for  children  protected  by 
the  electrical  toy  regulations. 

The  staff  judgments  are  supported  by 
the  low  risk  of  injuries  associated  with 
currently-available  toy  ovens  and  other 
electrical  toys.  A  search  of  the 
Commission's  accident  data  bases,  for 
the  years  1978  through  1985.  revealed 
only  two  bum  injuries  associated  with 
surfaces  on  toy  ovens.  No  bum  injuries 
were  found  to  have  been  associated 
with  surfaces  on  other  electrical  toys 
covered  by  the  regulations. 

B.  Type  C  Surfaces 

The  definition  of  Type  C  surfaces  is 
difficult  to  apply.  The  first  portion  of  the 
definition  includes  surfaces  that  can  be 
touched  by  casual  contact  and  the 
second  portion  includes  surfaces  that 
can  be  touched  without  using  common 
household  tools  to  take  the  toy  apart. 
The  definition  lacks  objective  test 
criteria  for  either  portion.  Since  the 
definition  applies  to  surfaces  that  can  be 
touched  by  hands  and  fingers,  it 
depends  on  the  size  and  shape  of  the 
tester's  hands  and  fingers.  In  addition, 
the  definition  does  not  make  clear 
whether  the  household  tools  would  be 
used  to  expose  otherwise-untouchable 
surfaces  or  for  some  other  purpose. 

The  Commission  staff  has  evaluated 
the  accessibility  of  Type  C  surfaces  by 
testing  the  cooking  surfaces  of  three 
models  of  toy  ovens.  When  a  technician 
with  small  hands  tested  one  of  the 
ovens,  its  surface  could  be  touched  and 
therefore  met  the  Type  C  surface 
definition.  When  a  technician  with 
larger  hands  tested  the  same  surface, 
however,  it  could  not  be  touched  by 
casual  contact  or  without  using 
household  tools  to  take  the  oven  apart. 
In  contrast,  using  the  probe  (tested  in 
the  UL  manner  described  in  section  A 
above)  to  define  Type  C  surfaces  would 
eliminate  this  subjectivity. 

III.  Conclusion 

A.  Enforcement  Policy 

Based  on  the  discussion  above,  the 
Commission  will  use  the  accessibility 
probe — the  rod  that  is  V*  inch  in 
diameter  and  3  inches  long — by  inserting 
it  no  further  than  3  inches  from  the  plane 
of  the  opening  in  the  toy.  The  probe  will 
be  used  to  test  for  accessibility  of  Type 
C,  C  marked.  D,  D  marked,  and  E 
surfaces.  These  clarifications  are 


embodied  by  the  statements  of 
enforcement  policy  issued  below. 

The  statements  of  enforcement  policy 
are  interpretive  mles  or  general 
statements  of  policy  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Prior  notice,  opportunity  for  public 
participation,  and  a  delayed  effective 
date  are  therefore  not  required. 

B.  Petition  HP  84-2 

The  TMA  petition  (HP  84-2)  requested 
(1)  that  a  probe  be  used  to  test  all 
surfaces  for  accessibility  and  (2)  that  the 
existing  probe  be  changed.  The 
Commission  agrees  with  the  first  request 
as  to  Type  C  and  C-marked  surfaces, 
and  is  clarifying  the  regulations 
accordingly.  The  Commission  does  not 
believe  the  probe  should  be  used  to 
define  Type  A  and  B  surfaces  since  their 
accessibility  criteria  are  sufficiently 
defined,  and  is  not  clarifying  those 
definitions.  As  to  the  petition's  second 
request,  the  Commission  believes  that 
its  clarification  of  how  to  test  for 
accessibility  with  the  existing  probe 
makes  unnecessary  the  development  of 
a  new  probe. 

The  petitioner's  particular  concern 
was  cooking  surfaces  inside  toy  ovens. 
These  are  Type  C  surfaces  that  will  now 
be  tested  with  the  probe,  in  the  UL 
manner.  The  heating  surfaces  of  all  toy 
ovens  currently  on  the  market  comply 
with  the  regulations  under  these 
clarified  circumstances.  As  a  result, 
although  the  Commission  has  not 
formally  granted  the  petition  or  provided 
the  specific  relief  requested,  the 
statements  of  enforcement  policy 
address  TMA's  concem. 

C.  Codification 

Pursuant  to  the  Federal  Hazardous 
Substances  Act  sections  2(q)(l)(A],  2(r). 
3(e),  10(a),  74  Stat.  372.  378.  80  Stat. 
1303-1304,  83  Stat.  187. 189  (15  U.S.C. 
1261, 1262. 1269).  and  under  authority 
vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L 
573.  section  30(a),  86  Stat.  1231  (15 
U.S.C.  2079(a)),  16  CFR  Part  1505  is 
amended  as  follows: 

PART  1505— (AMENDED] 

1.  The  authority  citation  for  Part  1505 
continues  to  read  as  follows: 

Authority:  Sees.  2(f)(1)(D),  (r),  (s),  (t). 
3(e)(1),  74  Stat.  372,  375,  as  amended,  83  Stat. 
187-60  (15  U.S.C.  1281, 1262). 


{1505.6    [Amwided] 

2.  By  adding  within  the  parenthetical 
at  the  end  of  S  1505.6(g)(2).  introductory 
text,  the  phrase,  "as  described  in 

S  1505.51(a)". 

3.  By  adding  at  the  end  of 
5 1505.6(g)(2)(iii),  "(See  also 
S  1505.51(b))". 

4.  By  adding  at  the  end  of 
S  1505.6(g)(2)(iv).  "(See  also 
51505.51(b))". 

5.  By  adding  (to  Subpart  B)  a  new 
§  1505.51  to  read  as  follows: 

§  1505.51    Hot  surfaces. 

(a)  Test  probe.  Section  1505.6(g)(2) 
defines  accessibility,  for  certain 
paragraphs,  as  the  ability  to  reach  a 
heated  surface  with  a  Vi-inch-diameter 
rod  3  inches  long.  To  test  for 
accessibility  using  this  test  probe,  it 
shall  be  inserted  no  more  than  3  inches 
into  any  opening  in  the  toy.  Unless  the 
probe  contacts  a  surface  within  3  inches 
of  the  plane  of  the  toy's  opening,  that 
surface  is  not  accessible. 

(b)  Accessibility  of  Type  C  and  C- 
marked surfaces.  Under  §  1505.6(g)(2) 
(iii)  and  (iv).  touching  by  casual  contact 
or  without  employing  the  aid  of  a 
common  household  tool  shall  be 
determined  by  use  of  the  accessibility 
test  probe  described  in  S§  1505.6(g)(2) 
and  1505.51(a). 

EFFECTIVE  DATE:  These  statements  of 
enforcement  policy  become  effective  on 
September  26. 1986. 

Dated:  September  18. 1986. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc.  86-21604  Filed  9-25-86:  8:45  am] 
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18  CFR  Part  282 

[Docket  No.  RM79-14] 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  11  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission. 


ACTKHC  Order  Prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  A.  Beime,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE..  Washington.  DC  20426.  (202) 
357-8500. 

SUPPLEMENTARY  INFORMATION: 

Issued:  September  22, 1966. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  October.  1986  are  issued  by  the 
publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  §282.304. 

The  incremental  pricing  thresholds  for 
October  1986,  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1. 1986  thresholds. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Raymond  A.  Beime. 

Acting  Director,  Office  of  Pipeline  and 
Producer  Regulation. 
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Table  I.— Incremental  Priong  acquisition  Cost  Thheshou)  Prices 

(Catmdw  yam  1965] 


NGPA  mono  t02  I 

NGPA  s«:*on  K»  llvatioU.. 


IX  pa  at  No.  2  tuito*  r\  mm  Yolk  an  ttlTMtwkl- 


»373 
3.808 
2452 
7.170 


S2.378 
3.880 
r457 
7J10 


S2383 

3.811 
2482 
7.080 


•Z.388 

3.833 
2467 
6.8» 


S2.388 

3.862 
2.476 
7210 


$2,410 
3.882 
2488 
7120 


S2421 
4.022 
2500 

7400 


12427 
4.045 
2506 

7.000 


S2433 

4.068 
2512 
6.520 


Oct 


12.438 

4.081 
2518 
6.S30 


12446 
4.116 
2525 
6.840 


Ow. 


t2.4S3 

4.141 
2532 
7.140 
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(FR  Doc.  88-21806  Filed  »-25-86;  8:45  am) 

nUJMO  CODE  6717-01-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service, 
26  CFR  Parts  1  and  602 
[T.O.  8104] 

Capital  Gains  Tax  and  Passive  Income 
Tax  Witti  Respect  to  Certain  S 
Corporations 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulationB.       


summary:  This  document  contains  final 
regulations  relating  to  a  tax  imposed  on 
capital  gains  of  certain  S  corporations 
and  a  tax  imposed  on  the  excess  net 
passive  income  of  certain  S  corporations 
that  have  accumulated  earnings  and 
profits  from  Subchapter  C  years. 
Changes  to  the  applicable  law  were 
made  by  the  Subchapter  S  Revision  Act 
of  1982.  as  amended  by  the  Technical 
Corrections  Act  of  1982  and  the  Tax 
Reform  Act  of  1984.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  the  law 
as  amended  by  these  Acts. 
DATES:  The  amendments  under  section 
1374  are  generally  effective  for  taxable 
years  beginning  after  December  31, 1982. 
and  the  amendments  under  section  1375 
are  generally  effective  for  taxable  years 
beginning  after  1981. 
SUPPLEMENTARY  INFORMATION: 

Background 

Proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  were 
published  in  the  Federal  Register  (50  FR 
27457)  on  July  3. 1985.  Those 
amendments  were  proposed  to  conform 
the  regulations  to  section  2  of  the 
Subchapter  S  Revision  Act  of  1982  (96 
Stat.  1669).  as  amended  by  section  305 


(CMtondv  (Mr  1866] 
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S2480 

4.166 
2538 

7370 


Fab. 


$2  467 
4.101 
2.546 
7830 


$2474 
4.216 
2553 
5.040 


Apr. 


$2  481 
4.241 
2560 
5.280 


$2,487 
4.264 
2.566 

4.660 


Junn 


$2  483 
4.267 
2.572 
3.860 


July 


$2498 

4.310 
2578 
3.800 


Am» 


$2,504 

4.332 
2563 

3.180 


9«>t 


$2,508 

4.354 
2566 

3.310 


Oct. 


$2514 
4.376 
2503 

4.020 


(d)  (3)  of  the  Technical  Corrections  Act 
of  1982  (96  Stat.  2400)  and  sections  102 
(d)  (1),  474  (r),  and  721  (u)  and  (v)  of  the 
Tax  Reform  Act  of  1984  (98  Stat.  623. 
844.  and  971). 

Approximately  4  written  comments 
were  received  in  response  to  the  notice 
of  proposed  rulemaking.  No  public 
hearing  was  requested.  After 
consideration  of  all  the  public 
comments,  the  proposed  amendments 
are  adopted  as  revised  by  this  Treasury 
decision. 

In  General 

Section  1374  imposes  a  tax  on  the 
capital  gains  of  certain  S  corporations. 
The  tax  is  imposed  for  any  taxable  year 
in  which  the  S  corporation  has  a  net 
captial  gain  in  excess  of  $25,000  for  the 
taxable  year  if  the  amount  of  the  net 
capital  gain  exceeds  50  percent  of  the 
taxable  income  for  such  year  and  the 
taxable  income  for  such  year  is  in 
excess  of  $25,000. 

The  amount  of  the  tax  is  generally  28 
percent  of  the  amount  of  the  net  capital 
gain  in  excess  of  $25,000.  However,  in  no 
case  will  the  tax  imposed  by  section 
1374  on  the  corporation  exceed  the  tax 
that  would  have  been  imposed  by 
section  11  on  the  corporation  if  the 
corporation  were  not  an  S  corporation. 
Section  1374(c)  contains  exceptions  to 
the  tax  imposed  by  section  1374(a)  and  a 
special  rule  in  the  case  of  property  with 
a  substituted  basis.  Section  1374  (d)  and 
S  1.1374-lA  (d)  define  the  term  "taxable 
income"  for  purposes  of  section  1374. 

Section  1375  imposes  a  tax  on  the 
excess  net  passive  income  of  certain  S 
corporations  that  have  Subchapter  C 
earnings  and  profits.  This  tax  can 
generally  be  avoided  by  the  corporation 
distributing  its  Subchapter  C  earnings 
and  profits  before  the  close  of  the 
taxable  year.  The  tax  is  computed  by 
multiplying  the  excess  net  passive 
income  by  the  highest  rate  of  tax 
specified  in  section  11  (b).  Section  1375 
(b)  and  §  1.1375-lA  (b)  define  the  term 


"excess  net  passive  income."  A  special 
rule  contained  in  section  1375  (c) 
ensures  that  a  net  capital  gain  that  is 
taken  into  account  under  section  1375  in 
computing  the  passive  income  tax  will 
not  also  be  taken  into  account  in 
determining  the  capital  gains  under 
section  1374.  Section  1375(d)  provides 
that  the  tax  imposed  by  section  1375 
may  be  waived  in  certain  limited  cases 
where  an  S  corporation  determined  in 
good  faith  that  it  has  no  Subchapter  C 
earnings  and  profits  at  the  end  of  a 
taxable  year  and  it  is  later  determined 
that  it  did  have  such  earnings  and 
profits.  Section  1.1375-lA(d)  provides 
rules  concerning  this  waiver. 

Public  Comments  and  Changes  in 
Response  to  Public  Comments 

Several  comments  suggested  minor 
technical  refinements  to  the  proposed 
rules.  Other  comments  asked  for 
additional  guidance  to  clarify  certain  of 
the  proposed  rules.  In  general,  the 
suggested  changes  have  been  made. 

One  of  the  changes  made  deals  with 
the  procedure  for  requesting  a  waiver  of 
the  tax  imposed  by  section  1375.  The 
final  regulations  provide  that  the  request 
for  waiver  should  be  made  to  the  district 
director  rather  than  in  the  form  of  a 
ruling  request  to  the  National  Office. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required.  The  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  regulations  do 
not  constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 


Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.1361-OA— 1.1383-1 

Income  taxes.  Small  business.  S 
corporation.  Electing  small  business 
corporation.  Cooperatives. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regiilations 

Accordingly.  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 
Authority:  28  U.S.C.  7805  •  •  *. 

§§  1.1361-1  through  1.1361-16    [Removed] 
Par.  2.  Sections  1.1361-1  through 

1.1361-16  are  removed. 
Par.  3.  There  are  inserted  inunediately 

after  S  1.1348-3  the  following  new 

§9  1.1361-OA,  1.1374-lA,  and  1.1375-lA 

to  read  as  follows: 

S  1.1361-OA    Effacthw  date. 

(a)  Except  as  otherwise  provided  in 
the  regulations,  the  provisions  of 

S§  1.1374-1  A  and  1.1375-1  A  apply  to 
taxable  years  beginning  after  December 
31. 1982. 

(b)  The  provisions  of  85  1.1371-1 
through  1.1378-3  apply  to  a  qualified 
casualty  insurance  electing  small 
business  corporation  and  to  a  qualified 
oil  corporation  for  taxable  years 
beginning  after  December  31, 1982.  and 
the  provisions  of  85  1.1374-lA  and 
1.1375-lA  shall  not  apply.  See  section 
6(c)(2).  (3).  and  (4)  of  the  Subchapter  S 
Revision  Act  of  1982. 


§  1.1374-lA    Tax  hnpoeed  on  certain 
capital  gains. 

(a)  General  rule.  Execpt  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
if  for  a  taxable  year  beginning  after  1982 
of  an  S  corporation — 

(1)  The  net  capital  gain  of  such 
corporation  exceeds  $25,000.  and 

(2)  The  net  capital  gain  of  such 
corporation  exceeds  50  percent  of  its 
taxable  income  (as  defined  in  paragraph 
(d)  of  this  section)  for  such  year,  and 

(3)  The  taxable  income  of  such 
corporation  (as  defined  in  paragraph  (d) 
of  this  section)  for  such  year  exceeds 
$25,000. 

section  1374  imposes  a  tax  (computed 
under  paragraph  (b)  of  this  section)  on 
the  income  of  such  corporation.  The  tax 
is  imposed  on  the  S  corporation  and  not 
on  the  shareholders. 

(b)  Amount  of  tax.  The  amount  of  tax 
shall  be  the  lower  of — 

(1)  An  amount  equal  to  the  tax. 
determined  as  provided  in  section 
1201(a)(2).  on  the  amount  by  which  the 
net  capital  gain  of  the  corporation  for 
the  taxable  year  exceeds  $25,000,  or 

(2)  An  amount  equal  to  the  tax  which 
would  be  imposed  by  section  11  on  the 
taxable  income  of  the  corporation  (as 
defined  in  paragraph  (d)  of  this  section) 
for  the  taxable  year  were  it  not  an  S 
corporation. 

No  credit  shall  be  allowable  under  Part 
rV  of  Subchapter  A  of  Chapter  1  of  the 
Internal  Revenue  Code  of  1954  (other 
than  under  section  34)  against  the  tax 
imposed  by  section  1374(a]  and  this 
section.  See  section  1375(c)(2)  and 
5  1.1375-lA(c)(2)  for  a  special  rule  that 
reduces  the  amount  of  the  net  capital 
gain  of  the  corporation  for  purposes  of 
this  paragraph  (b)  in  cases  where  a  net 
capital  gain  is  taxed  as  excess  net 
passive  income  under  section  1375.  See 
section  1374(c)(3)  and  paragraph 
(c)(l)(ii)  of  this  section  for  a  special  rule 
that  limits  the  amount  of  tax  on  property 
with  a  substituted  basis  in  certain  cases. 

(c)  Exceptions  to  taxation — (1)  New 
corporations  and  corporations  with 
election  in  effect  for  3  immediately 
preceding  years— ^\)  In  general.  If  an  S 
corpooration  would  be  subject  to  the  tax 
imposed  by  section  1374  for  a  taxable 
year  pursuant  to  paragraph  (a)  of  this 
section,  the  corporation  shall, 
nevertheless,  not  l>e  subject  to  such  tax 
for  such  year,  if: 

(A)  The  election  under  section  1362(a) 
which  is  in  effect  with  respect  to  such 
corporation  for  such  year  has  been  in 
effect  for  the  corporation's  three 
immediately  preceding  taxable  years,  or 

(B)  An  election  under  section  1362(a) 
has  been  in  effect  with  respect  to  such 
corporation  for  each  of  its  taxable  years 


for  which  it  has  been  in  existence, 
unless  there  is  a  net  capital  gain  for  the 
taxable  year  which  is  attributable  to 
property  with  a  substituted  basis  within 
the  meaning  of  paragraph  (c)(l)(iii)  of 
this  section. 

(ii)  Amount  ot  tax  on  net  capital  gain 
attributable  to  property  with  a 
substituted  basis.  If  for  a  taxable  year  of 
an  S  corporation  either  paragraph 
(c](l](i)  (A)  or  (B)  of  this  section  is 
satisfied,  but  the  S  corporation  has  a  net 
capital  gain  for  such  taxable  year  which 
is  attributable  to  property  with  a 
substituted  basis  (within  the  meaning  of 
paragraph  (c)(l)(iii)  of  this  section),  then 
paragraph  (a)  of  this  section  shall  apply 
for  the  taxable  year,  but  the  amount  of 
tax  determined  under  paragraph  (b)  of 
this  section  shall  not  exceed  a  tax, 
determined  as  provided  in  section  1201 
(a),  on  the  net  capital  gain  attributable 
to  property  with  a  substituted  basis. 

(iii)  Property  with  substituted  basis. 
For  purposes  of  this  section,  the  term 
"property  with  a  substituted  basis" 
means: 

(A)  Property  acquired  by  a 
corporation  ("the  acquiring 
corporation")  during  the  period 
beginning  36  months  before  the  first  day 
of  the  acquiring  corporation's  taxable 
year  and  ending  on  the  last  day  of  such 
yean 

(B)  The  basis  of  such  property  in  the 
hands  of  the  acquiring  corporation  is 
determined  in  whole  or  in  part  by 
reference  to  the  basis  of  any  property  in 
the  hands  of  another  corporation;  and 

(C)  Such  other  corporation  was  not  an 
S  corporation  throughout  the  period 
beginning  the  later  of: 

(1)  36  months  before  the  first  day  of 
the  acquiring  corporation's  taxable  year, 
or 

(2)  The  time  such  other  corporation 
came  into  existence, 

and  ending  on  the  date  such  other 
corporation  transferred  the  property,  the 
basis  of  which  is  used  to  determine,  in 
whole  or  in  part,  the  basis  of  the 
property  in  the  hands  of  the  acquiring 
corporation.  An  S  corporation  and  any 
predecessor  corporation  shall  not  be 
treated  as  one  corporation  for  purposes 
of  this  paragraph  (c)  (1). 

(iv)  Existence  of  a  corporation.  For 
purposes  of  this  section,  a  corporation, 
shall  not  be  considered  to  be  in 
existence  for  any  month  which  precedes 
the  first  month  in  which  such 
corporation  has  shareholders  or 
acquires  assets  or  begins  business, 
whichever  is  first  to  occur. 

(v)  References  to  prior  law  included. 
For  purposes  of  this  paragraph  (c).  the 
term  "S  corporation"  shall  include  an 
electing  small  business  corporation 


r  r\  I 
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under  prior  Subchapter  S  law.  and  the 
term  "election  under  section  1362  (a)" 
shall  include  an  election  under  section 
1372  of  prior  Subchapter  S  law. 

(iv)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (If.  M  Corporulion  was  organized 
and  began  business  in  1977.  M  subsequently 
made  an  election  under  section  1362  (a) 
which  was  effective  for  its  1964  taxable  year. 
If  such  election  does  not  terminate  under 
section  1362  for  its  taxable  years  1984. 1985. 
and  1986.  M  is  not  subject  to  the  tax  imposed 
by  section  1374  for  its  taxable  year  1987.  or 
for  any  subsequent  year  for  which  such 
election  remains  in  effect,  unless  it  has.  for 
any  such  year,  an  excess  of  net  long-term 
capital  gain  over  net  short-term  capital  loss 
attributable  to  property  with  a  substituted 
basis.  If  there  is  such  an  excess  for  any  such 
year,  and  the  requiremens  of  paragraph  (a)  of 
this  section  are  met.  M  will  be  subject  to  the 
tax  for  such  year  If  there  is  no  such  excess 
for  any  year  after  1986.  M  will  not  be  subject 
to  the  lax  for  any  such  year  even  though  the 
requirements  of  paragraph  (a)  of  this  section 
are  met. 

Example  (21  N  corporation  was  organized 
in  1963.  and  was  an  S  corporation  for  its  first 
taxable  year.  N  is  not  subject  to  the  tax 
imposed  by  section  1374  for  1963.  or  for  any 
subsequent  year  for  which  its  orginal  election 
under  section  1362  (a)  has  not  terminated 
under  section  1362(d).  unless,  for  any  such 
year,  it  has  an  excess  of  net  long-term  capital 
gain  over  net  short-term  capital  loss 
attributable  to  property  with  a  substituted 
basis  and  the  requirements  of  paragraph  (a) 
of  this  section  are  met. 

(2)  Treatment  of  certain  gains  of 
options  and  commodities  dealers — (i) 
Exclusion  of  certain  capital  gains.  For 
purposes  of  this  section,  the  net  capital 
gain  of  any  options  dealer  or 
commodities  dealer  shall  be  determined 
by  not  taking  into  account  any  gain  or 
loss  (in  the  normal  course  of  the 
taxpayer's  activity  of  dealing  in  or 
trading  section  1256  contracts)  from  any 
section  1256  contract  or  property  related 
to  such  a  contract. 

(ii).  Definitions.  For  purposes  of  this 
paragraph  (c)(2) — 

(A)  Options  dealer.  The  term  "options 
dealer"  has  the  meaning  given  to  such 
term  by  section  1256(g)(8). 

(B)  Commodities  dealer.  The  term 
"commodities  dealer"  means  a  person 
who  is  actively  engaged  in  trading 
section  1256  contracts  and  is  registered 
with  a  domestic  board  of  trade  which  is 
designated  as  a  contract  market  by  the 
Commodities  Futures  Trading 
Commission. 

(C)  Section  1256  contracts.  The  term 
"section  1256  contracts"  has  the 
meaning  given  to  such  term  by  section 
1256(b). 

(iii)  Effective  dates — (A)  In  general. 
Except  as  otherwise  provided  in  this 


paragraph  (c)(2)(iii).  this  paragraph  (c)(2) 
shall  apply  to  positions  established  after 
July  18. 1984.  in  taxable  years  ending 
after  such  date. 

(B)  Special  rule  for  options  on 
regulated  futures  contracts.  In  the  case 
of  any  option  with  respect  to  a  regulated 
futures  contract  (within  the  meaning  of 
section  1256).  this  paragraph  (c)(2)  shall 
apply  to  positions  established  after 
October  31. 1983,  in  taxable  years 
ending  after  such  date. 

(c)  Elections  with  respect  to  property 
held  on  or  before  July  18,  1964.  See 

SS  11256  (h)-lT  and  1.1256(h)-2T  for 
rules  concerning  an  election  to  have  this 
paragraph  (c)(2)  apply  to  certain 
property  held  on  or  before  fuly  18. 1984. 

(d)  Determination  of  taxable 
income — (1)  General  rule.  For  purposes 
of  this  section,  taxable  income  of  the 
corporation  shall  be  determined  under 
section  63(a)  as  if  the  corporation  were  a 
C  corporation  rather  than  an  S 
corporation,  except  that  the  following 
deductions  shall  not  apply  in  the 
computation — 

(i)  The  deduction  allowed  by  section 
172  (relating  to  net  operating  loss 
deduction),  and 

(ii)  The  deductions  allowed  by  Part 
VIII  of  Subchapter  B  (other  than  the 
deduction  allowed  by  section  248. 
relating  to  organization  expenditures). 

For  any  taxable  year  in  which  a  tax 
under  this  section  is  imposed  on  an  S 
corporation,  the  S  corporation  shall 
attach  a  Form  1120  completed  in 
accordance  with  this  paragraph  (d)  and 
instructions  to  Form  1120S  to  its  tax 
return  filed  for  such  taxable  year 

(2)  Special  rule  for  net  capital  gains 
taxed  as  excess  net  passive  income 
under  section  1375.  See  section  1375  (c) 
(2)  and  S  1.1375-lA(c)(2)  for  a  special 
rule  that  reduces  the  taxable  income  of 
the  corporation  for  purposes  of  section 
1374(b)(2)  and  §  1.1374-lA(b)(2)  in  cases 
where  a  net  capital  gain  is  taxed  as 
excess  net  passive  income  under  section 
1375. 

(e)  Reduction  in  pass-thru  for  tax 
imposed  on  capital  gain.  See  section 
1366(0(2)  for  a  special  rule  reducing  the 
S  corporation's  long-term  capital  gains 
and  the  corporation's  gain  from  sales  or 
exchanges  of  property  described  in 
section  1231  for  purposes  of  section 
1366(a)  by  an  amount  of  tax 
imposed  under  section  1374  and  this 
section. 

(f)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section 
and  assume  that  a  tax  will  not  be 
imposed  under  section  1375: 

Example  (1).  Corporation  M  is  an  S 
corporation  for  its  taxable  year  l>eginning 
January  1. 1983.  For  1983,  M  has  an  excess  of 


net  long-term  capital  gain  over  net  short-term 
capital  loss  in  the  amount  of  $30,000. 
However,  its  taxable  income  for  the  year  is 
only  $20,000  as  a  result  of  other  deductions  in 
excess  of  other  income.  Thus,  although  the 
excess  of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss  exceeds 
$25,000  and  also  exceeds  50  percent  of 
taxable  income,  M  is  not  subject  to  the  tax 
imposed  by  section  1374  for  1983  because  its 
taxable  income  does  not  exceed  $25,000. 

Example  (2).  Corporation  N  is  an  S 
Corporation  for  its  1983  taxable  year.  For 
1983.  N  has  an  excess  of  net  long-term  capital 
gain  over  net  short-term  capital  loss  in  the 
amount  of  $30,000.  and  taxable  income  of 
$65,000.  Thus,  although  N's  net  capital  gain 
($30,000)  exceeds  $25,000.  it  does  not  exceed 
50  percent  of  the  corporation's  taxable 
income  for  the  year  (50  percent  of  $85,000.  or 
$32,500).  and  therefore  N  is  not  subject  to  the 
tax  imposed  by  section  1374  for  such  year. 

Example  (3).  Assume  that  Corporation  O, 
an  S  corporation,  is  subject  to  the  tax 
imposed  by  section  1374  for  its  taxable  year 
1963.  For  1983,  O  has  an  excess  of  net  long- 
term  capital  gain  over  net  short-term  capital 
loss  in  the  amount  of  $73,000,  and  taxable 
income  within  the  meaning  of  section  1374. 
which  includes  capital  gains  and  losses,  of 
$100,000.  Tlie  amount  of  tax  computed  under 
paragraph  (b)(1)  of  this  section  is  28  percent 
of  $46.00  ($73,000—425.000),  or  $13,440.  Since 
this  is  lower  than  the  amount  computed 
under  paragraph  (b)(2)  of  this  section,  which 
is  $25,750  ($3,750  -t-  $4,500  -^  $7,500  +  $10,000). 
$13,440  is  the  amount  of  tax  imposed  by 
section  1374. 

Example  (4).  Assume  that  in  example  (3) 
the  taxable  income  of  O  for  1983  is  $35,000. 
This  results  from  an  excess  of  deductions 
over  income  with  respect  to  items  which 
were  not  included  in  determining  the  excess 
of  the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss.  In  such  case,  the 
amount  of  tax.  computed  under  paragraph 
(b)(2)  of  this  section,  is  $5,550.  Since  this  is 
lower  than  the  amount  computed  under 
paragraph  (b)(1)  of  this  section.  $5,550  is  the 
amount  of  tax  imposed  by  section  1374. 

Example  (5).  Corporation  P.  an  S 
corporation,  for  its  taxable  year  1963  has  an 
excess  of  net  long-term  capital  gain  over  net 
short-term  capital  loss  in  the  amount  of 
$65,000  and  has  taxable  income  of  $80,000.  Fs 
election  under  section  1362  has  been  in  effect 
for  its  three  immediately  preceding  taxable 
years,  but  P.  nevertheless,  is  subject  to  the 
tax  imposed  by  section  1374  for  1963  since  it 
has  an  excess  of  net  long-term  capital  gain 
over  net  short-term  capital  loss  (in  the 
amount  of  $20,000)  attributable  to  property 
with  a  substituted  basis.  The  tax  computed 
under  paragraph  (b)(1)  of  this  section,  $11,200 
(28  percent  of  $40,000  ($65.000 -$25,000)),  is 
less  than  the  tax  computed  under  paragraph 
(b)(2)  of  this  section,  $17,750.  However,  under 
the  limitation  provided  in  paragraph  (c)  of 
this  section  which  is  applicable  in  this  factual 
situation,  the  tax  imposed  by  section  1374  for 
1963  may  not  exceed  $5,600  (28  percent  of 
$20,000,  the  excess  of  net  long-term  capital 
gain  over  net  short-term  capital  loss 
attributable  to  property  with  a  substituted 
basis). 


§  1.1375-1A    Tax  Imposed  wtien  passive 
Investmsnt  Income  of  corporation  ttaving 
Sut>ctiapter  C  earnings  and  profits  exceed 
25  percent  of  gross  receipts. 

(a)  General  rule.  For  taxable  years 
beginning  after  1981,  section  1375(a) 
imposes  a  tax  on  the  income  of  certain  S 
corporations  that  have  passive 
investment  income.  In  the  case  of  a 
taxable  year  beginning  during  1982,  an 
electing  small  business  corporation  may 
elect  to  have  the  rules  under  this  section 
not  apply.  See  the  regulations  under 
section  1362  for  rules  on  the  election. 
For  purposes  of  this  section,  the  term  "S 
corporation"  shall  include  an  electing 
small  business  corporation  under  prior 
law.  This  tax  shall  apply  to  an  S 
corporation  for  a  taxable  year  if  the  S 
corporation  has — 

(1)  Subchapter  C  earnings  and  profits 
at  the  close  of  such  taxable  year,  and 

(2)  Gross  receipts  more  than  25 
percent  of  which  are  passive  investment 
income. 

If  the  S  corporation  has  no  Subchapter  C 
earnings  and  profits  at  the  close  of  the 
taxable  year  (because,  for  example, 
such  earnings  and  profits  were 
distributed  in  accordance  with  section 
1368).  the  tax  shall  not  be  imposed  even 
though  the  S  corporation  has  passive 
investment  income  for  the  taxable  year. 
If  the  tax  is  imposed,  the  tax  shall  be 
computed  by  multiplying  the  excess  net 
passive  income  (as  deHned  in  paragraph 
(b)  of  this  section)  by  the  highest  rate  of 
tax  specified  in  section  11(b). 

(b)  Definitions — (1)  Excess  net 
passive  income. — (i)  In  general.  The 
term  "excess  net  passive  income"  is 
defined  in  section  1375(b)(1).  and  can  be 
expressed  by  the  following  formula: 


ENPI  =  NPI  X 


PU-(.25xGR) 

pn 


Where: 

ENPI  =  excess  net  passive  income 

NPI  =  net  passive  income 

PII  =  passive  investment  income 

CR  =  total  gross  receipts 

(ii)  Limitation.  The  amount  of  the 
excess  net  passive  income  for  any 
taxable  year  shall  not  exceed  the 
corporation's  taxable  income  for  the 
taxable  year  (determined  in  accordance 
with  section  1374(d)  and  §  1.1374-lA(d)). 

(2)  Net  passive  income.  The  term  "net 
passive  income"  means — 

(i)  Passive  investment  income, 
reduced  by 

(ii)  The  deductions  allowable  under 
Chapter  1  of  the  Internal  Revenue  Code 
of  1954  which  are  directly  connected 
(within  the  meaning  of  paragraph  (b)(3) 
of  this  section)  with  the  production  of 


such  income  (other  than  deductions 
allowable  under  section  172  and  Part 
VIII  of  Subchapter  B). 

(3)  Directly  connected — (i)  In  general. 
For  purposes  of  paragraph  (b)(2)(ii)  of 
this  section  to  be  directly  connected 
with  the  production  of  income,  an  item 
of  deduction  must  have  proximate  and 
primary  relationship  to  the  income. 
Expenses,  depreciation,  and  similar 
items  attributable  solely  to  such  income 
qualify  for  deduction. 

(ii)  Allocation  of  deduction.  If  an  item 
of  deduction  is  attributable  (within  the 
meaning  of  paragraph  (b](3)(i]  of  this 
section)  inpart  to  passive  investment 
income  and  in  part  to  income  other  than 
passive  investment  income,  the 
deduction  shall  be  allocated  between 
the  two  types  of  items  on  a  reasonable 
basis.  The  portion  of  any  deduction  so 
allocated  to  passive  investment  income 
shall  be  treated  as  proximately  and 
primarily  related  to  such  income. 

(4)  Other  definitions.  The  terms 
"subchapter  C  earnings  and  profits." 
"passive  investment  income."  and 
"gross  receipts"  shall  have  the  same 
meaning  given  these  terms  in  section 
1362(d)(3)  and  the  regulations 
thereunder. 

(c)  Special  rules — (1)  Disallowance  of 
credits.  No  credit  is  allowed  under  Part 
IV  of  Subchapter  A  of  Chapter  1  of  the 
Code  (other  than  section  34)  against  the 
tax  imposed  by  section  1375(a)  and  this 
section. 

(2)  Coordination  with  section  1374.  If 
any  gain — 

(i)  Is  taken  into  account  in 
determining  passive  income  for 
purposes  of  this  section,  and 

(ii)  Is  taken  into  account  under  section 
1374. 

the  amount  of  such  gain  taken  into 
account  under  section  1374(b)  and 
§  1.1374-lA(b)  (1)  and  (2)  in  determining 
the  amount  of  tax  shall  be  reduced  by 
the  portion  of  the  excess  net  passive 
income  for  the  taxable  year  which  is 
attributable  (on  a  pro  rata  basis)  to  such 
gain.  For  purposes  of  the  preceding 
sentence,  the  portion  of  excess  net 
passive  income  for  the  taxable  year 
which  is  attributable  to  such  capital  gain 
is  equal  to  the  amount  determined  by 
multiplying  the  excess  net  passive 
income  by  the  following  fraction: 


NCG-E 


NPI 


Where: 

NCG  =  net  capital  gain 

NPI = net  passive  income. 


E=Expen8e  attributable  to  net  capital  gain. 


(d)  Waiver  of  tax  in  certain  cases — (1) 
In  general.  If  an  S  corporation 
establishes  to  the  satisfaction  of  the 
Commissioner  that — 

(i)  It  determined  in  good  faith  that  it 
had  no  Subchapter  C  earnings  and 
profits  at  the  close  of  the  taxable  year, 
and 

(ii)  During  a  reasonable  period  of  time 
after  it  was  determined  that  it  did  have 
Subchapter  C  earnings  and  profits  at  the 
close  of  such  taxable  year  such  earnings 
and  proHts  were  distributed. 

the  Commissioner  may  waive  the  tax 
imposed  by  section  1375  for  such 
taxable  year.  The  S  corporation  has  the 
burden  of  establishing  that  under  the 
relevant  facts  and  circumsances  the 
Commissioner  should  waive  the  tax. 
For  example,  if  an  S  corporation 
establishes  that  in  good  faith  and  using 
due  diligence  it  determined  that  it  had 
no  Subchapter  C  earnings  and  profits  at 
the  close  of  a  taxable  year,  but  it  was 
later  determined  on  audit  that  it  did 
have  Subchapter  C  earnings  and  promts 
at  the  close  of  such  taxable  year,  and  if 
the  corporation  establishes  that  it 
distributed  such  earnings  and  profits 
within  a  reasonable  time  after  the  audit, 
it  may  be  appropriate  for  the 
Commissioner  to  waive  the  tax  on 
passive  income  for  such  taxable  year. 

(2)  Corporation 's  request  for  a  waiver. 
A  request  for  waiver  of  the  tax  imposed 
by  section  1375  shall  be  made  in  writing 
to  the  district  director  request  and  shall 
contain  all  relevant  facts  to  establish 
that  the  requirements  of  paragraph  {d)(l) 
of  this  section  are  met.  Such  request 
shall  contain  a  description  of  how  and 
on  what  date  the  S  corporation  in  good 
faith  and  using  due  diligence  determined 
that  it  had  no  Subchapter  C  earnings 
and  profits  at  the  close  of  the  taxable 
year,  a  description  of  how  and  on  what 
date  it  was  determined  that  the  S 
corporation  had  Subchapter  C  earnings 
and  profits  at  the  close  of  the  year  and  a 
description  (including  dates]  of  any 
steps  taken  to  distribute  such  earnings 
and  profits.  If  the  earnings  and  profits 
have  not  yet  been  distributed,  the 
request  shall  contain  a  timetable  for 
distribution  and  an  explanation  of  why 
such  timetable  is  reasonable.  On  the 
date  the  waiver  is  to  become  effective, 
all  Subchapter  C  earnings  and  profits 
must  have  been  distributed. 

(e)  Reduction  in  pass-thru  for  tax 
imposed  on  excess  net  passive  income. 
See  section  1366(f)(3)  for  a  special  rule 
reducing  each  item  of  the  corporation's 
passive  investment  income  for  purposes 
of  section  1366(a)  if  a  tax  is  imposed  on 
the  corporation  under  section  1375. 


r  r\  I 


34204        Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  187  /  Friday,  September  26.  1986  /  Rules  and  Regulations        34205 


34204        Federal  Register  /  Vol.  51,  No.  T87  /  Friday.  September  26.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  Rules  and  Regulations        34205 


Examples.  The  following  example 
illustrates  the  principles  of  this  section: 

Example  (11  Assume  Corporation  M,  an  S 
corporation,  has  for  its  taxable  year  total 
gross  receipts  of  $200,000.  passive  investment 
income  of  $100,000.  $80,000  of  which  is 
interest  income,  and  expenses  directly 
connected  with  the  production  of  such 
interest  income  in  the  amount  of  $10,000. 
Assume  also  that  at  the  end  of  the  taxable 
year  Corporation  M  has  Subchapter  C 
earnings  and  profits.  Since  more  than  25 
percent  of  the  Corporation  M's  total  gross 
receipts  are  passive  investment  income,  and 
since  Corporation  M  has  Subchapter  C 
earnings  and  profits  at  the  end  of  the  taxable 
year.  Corporation  M  will  be  subject  to  the  tax 
imposed  by  section  1375.  The  amount  of 
excess  net  passive  investment  income  is 
S45.0O0  ($90,000  X  (50.000/100.000)).  Assume 
that  the  other  $40,000  of  passive  investment 
income  is  attributable  to  net  capital  gain  and 
that  there  are  no  expenses  directly  connected 
with  such  gain.  Under  these  facts,  S20.000  of 
the  excess  net  passive  income  is  attributable 
to  the  net  capital  gain  ($45.000 x  ($40,000/ 
$90,000)).  Accordingly,  the  amount  of  gain 
taken  into  account  under  section  1374(b)(1) 
and  the  taxable  income  of  Corporation  M 
under  section  1374(b)(2]  shall  be  reduced  by 
$20,000. 

PART  602— (AMENDED] 

Par.  4.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  7805  *  *  *. 

Par.  5.  Section  602.101  (c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table 

"i  1.1374-1A    (d)  . . .  1S45-4130". 

Roscoe  L  Egger.  |r.. 

Commissioner  of  Internal  Revenue. 

Approved:  September  3, 1986. 
|.  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-21723  Filed  9-25-86:  8:45  am] 

mUJNG  COOC  W30-01-M 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  AlcotK>l,  TotMCCO  and 
Firearms 

27  CFR  Part  9 

(T.O.  AFT-235;  Ref.  Notice  No.  S«8] 

Establishment  of  Arkansas  Mountain 
Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Final  rule:  Treasury  decision. 

summary:  The  Bureau  of  Alcohol, 
Tobarco  and  Firearms  (ATF)  has 
decided  to  establish  a  viticultural  area 


in  the  State  of  Arkansas  to  be  known  as 
"Arkansas  Mountain."  This  decision  is 
the  result  of  a  petition  submitted  by  Mr. 
Al  Wiederkehr,  a  winery  owner  and 
grape  grower  in  the  area.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
enables  winemakers  to  label  wines 
more  precisely  and  helps  consumers  to 
better  identify  the  wines  they  purchase. 
EFFECTIVE  DATE:  October  27. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steve  Simon,  FAA,  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  1200  Pennsylvania  Avenue 

NW.  Washington.  DC  20226  (202-566- 

7626). 

SUPPtfMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l].  Title  27  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr.  Al 
Wiederkehr,  Chairman  of  the  Board  and 
Chief  Executive  Officer  of  Wiederkehr 
Wine  Cellars.  Inc..  proposing  an  area  in 
northwestern  Arkansas  as  a  viticultural 
area  to  be  known  as  "Arkansas 
Mountain."  The  area  contains  about 
4.500  square  miles.  Within  the  area, 
approximately  1,200  acres  are  currently 
planted  to  grapes.  The  area  is  located  in 
the  mountainous  region  of  Arkansas, 
both  north  and  south  of  the  Arkansas 
River.  There  are  six  bonded  wineries  or 
bonded  wine  cellars  authorized  to 
operate  within  the  area. 

Notice  of  Proposed  Rulemaking 

In  response  to  the  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  588,  in  the 
Federal  Register  on  Monday.  April  7, 
1986  (51  FR  11753).  That  notice  proposed 
establishment  of  the  "Arkansas 
Mountain"  viticultural  area  and  solicited 
public  comment  concerning  the 
proposal. 


No  comments  have  been  received. 
Therefore,  this  document  establishes  the 
"Arkansas  Mountain"  viticultural  area 
with  boundaries  as  proposed  in  Notice 
No.  588. 

Name  of  the  Area 

The  following  evidence,  submitted  by 
the  petitioner,  establishes  that  the  new 
viticultural  area  is  known  by  the  name 
of  "Arkansas  Mountain": 

(a)  The  name  "Arkansas  Mountain" 
has  been  used  on  wine  labels  by  the 
petitioner  to  designate  wines  from  this 
area  since  1974. 

(b)  Published  descriptions  of  the  area 
have  referred  to  it  as  the  "Arkansas 
Mountains."  For  example,  the  "Holiday 
Inn  Magazine  for  Travelers,"  in  an 
October  1969  article  entitled  "Vineyard 
Village,"  stated:  "Finding  the  grape- 
laden  vineyards,  a  colorful  chalet  with 
gay  window  boxes,  and  huge  wine 
cellars  in  the  Arkansas  mountains  is  an 
unexpected  adventure  to  most  tourists. 
Yet  the  colony  has  been  there  for  more 
than  80  years."  Further,  the  Rev. 
Placidus  Oechsle,  in  his  Historical 
Sketch  of  the  Congregation  of  Our  Lady 
of  Perpetual  Help  (1930),  wrote  as 
follows:  'The  Baron  .  .  .  praised  the 
thrifty  and  industrious  settlers  of 
Teutonic  blood,  who  had  made  in  a  few 
years  a  garden  spot  of  a  wilderness. 
They  had  selected  the  Arkansas 
Mountains  ...  to  become  their  home." 

(c)  The  origin  of  the  term  "Arkansas 
Mountain"  was  described  by  the 
petitioner  as  follows:  "Dr.  John  L 
Ferguson  states  the  following 
information  in  reference  to  the  Arkansas 
Mountains.  The  name  Arkansas  came 
before  Ozark  or  'Aux  Arcs'  which 
means  of  the  Arkansas  or  from  among 
the  Arkansas.  The  name  Arkansas 
comes  from  the  Arkansas  Indians  who 
lived  in  the  area.  The  Arkansas  River 
was  given  its  name  to  indicate  that  it 
was  the  river  of  the  Arkansas  (Indians); 
therefore  the  Arkansas  River.  The 
mountains  in  the  vicinity  of  the 
Arkansas  River  were  also  given  that 
name  to  mean  also  the  mountains  of  the 
Arkansas  (Indians);  therefore  the 
Arkansas  Mountains." 

Geography  of  the  Area 

The  following  evidence  establishes 
that  the  new  viticultural  area  is 
distinguished  geographically  from  its 
surrounding  areas: 

(a)  To  the  north  and  west,  the  area  is 
distinguished  from  neighboring  areas  on 
the  basis  of  mean  winter  minimum 
temperature.  The  petitioner  submitted 
data  collected  over  50  years  from  42 
locations  (7  inside  the  area  and  35 
outside  of  it).  The  data  showed  that 


locations  to  the  north  and  west  of  the 
area  regularly  experience  significantly 
colder  mean  winter  minimum 
temperatures.  According  to  Professor 
Justin  R.  Morris  of  the  University  of 
Arkansas  Division  of  Agriculture,  this 
distinction  "is  due  to  the  effects  of  the 
mountains."  The  protective  effects  of  the 
Arkansas  mountains  were  described  by 
the  petitioner,  quoting  at  length  from 
Natural  Resources  of  the  State  of 
Arkansas  (1869)  by  James  M.  Lewis.  In 
that  book,  Mr.  Lewis  claimed  that 
protection  from  cold  northern  weather  is 
due  to  the  fact  that  the  Ozark  and 
Ouachita  Mountains  range  east  and 
west,  rather  than  north  and  south  (as 
within  the  Appalachians,  for  example). 
Consequently,  Mr.  Lewis  said,  the 
mountains  provide  shelter  from  violent 
winds  and  sudden  changes  in 
temperature  coming  from  the  north. 

(b)  To  the  east,  the  data  is  ambiguous 
as  to  the  existence  of  a  temperature 
difference  as  described  above. 
However,  the  eastern  boundary  does 
correspond  approximately  to  a 
topographical  change,  where  the  Boston 
and  Ouachita  Mountains  begin  their 
descent  to  the  alluvial  plain  of  the 
Mississippi  River.  This  topographical 
change  is  reflected  in  a  change  in  the 
character  of  the  soil;  for  instance,  the 
Leadville-Taft  soils  begin  to  occur  much 
more  frequently;  and,  within  the  Linker 
and  Mountainburg  soils,  there  is  an 
increasing  predominance  of  the  Linker 
variety  and  a  corresponding  drop-off  in 
the  Mountainburg. 

(c)  To  the  south,  the  boundary  of  the 
area  delineates  the  extent  of  "soil  types 
suitable  for  grape  production" 
(according  to  Professor  Morris). 
Additionally,  Professor  Morris  stated, 
"All  areas  south  of  the  Arkansas 
Mountain  area  would  be  considered  in 
the  Pierce's  disease  region  and  in  these 
areas,  the  Vitis  rotundifolia  are  best 
adapted  since  they  are  resistant  or 
tolerant  to  Pierce's  disease."  Pierce's 
disease  is  a  vine-destroying  disease, 
associated  with  warm  climates,  which 
attacks  vines  of  the  Vitis  vinifera 
species  (the  species  from  which  most  of 
the  world's  wines  are  produced).  Vitis 
vinifera  is  grown  in  the  Arksnsas 
Mountain  area,  but  has  not  been  grown 
successfully  in  the  region  to  the  south  of 
it. 

Boundaries  of  the  Area 

The  boundaries  of  the  new  viticultural 
area  are  found  on  two  U.S.G.S  maps  in 
the  scale  of  1:250,000,  titled  Russellville. 
Arkansas,  and  Fort  Smith,  Arkansas- 
Oklahoma.  The  boundaries  are  as 
described  in  new  §  9.112,  which  is  added 
to  regulations  by  this  Treasury  decision. 


The  "Arkansas  Mountain"  boundaries 
entirely  enclose  the  approved  "Altus" 
viticultural  area.  Further,  the  "Arkansas 
Mountain"  area  is  itself  entirely 
enclosed  within  the  approved  "Ozark 
Mountain"  area.  In  establishing  a 
viticultural  area  based  on  geographical 
features  which  affect  viticultural 
features.  ATF  recognizes  that  the 
distinctions  between  a  smaller  area  and 
its  surroundings  are  more  refined  than 
the  differences  between  a  larger  area 
and  its  surroundings.  It  is  possible  for  a 
large  viticultural  area  to  contain 
approved  viticultural  areas,  if  each  area 
fulfills  the  requirements  for 
establishment  of  a  viticultural  area. 

Miscellaneous 

ATF  does  not  want  to  give  the 
impression  by  approving  "Arkansas 
Mountain"  as  a  viticultural  area  that  it 
is  approving  or  endorsing  the  quality  of 
the  wine  from  this  area.  ATF  is 
approving  this  area  as  being  distinct  but 
not  better  than  other  areas.  By 
approving  this  area.  ATF  will  allow 
wine  producers  to  claim  a  distinction  on 
labels  and  adveriisements  as  to  the 
origin  of  the  grapes.  Any  commercial 
advantage  can  only  come  from 
consumer  acceptance  of  "Arkansas 
Mountain"  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule, 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Further,  the  final  rule  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17. 1981,  the  Bureau  has 
determined  that  this  final  rule  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 
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(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule,  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection. 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Issuance 

Accordingly,  27  CFR  Part  9  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  A.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  B.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  revised  to  add  the 
title  of  §  9.112,  to  read  as  follows: 

Sul>part  C— Approved  American  Viticultural 
Areas 

«        *        «        *        * 
9.112    Arkansas  Mountain. 


Par.  C.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  §  9.112,  which  reads 
as  follows: 

§9.112    Arlwnsas  Mountain. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Arkansas  Mountain." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Arkansas  Mountain  viticultural  area 
are  two  U.S.G.S.  maps,  titled: 

(1)  Russellville,  Arkansas,  1:250,000 
series  compiled  in  1954. 

(2)  Fort  Smith,  Arkansas-Oklahoma, 
1:250,000  series,  1978. 

(c)  Boundary — (1)  General.  The 
Arkansas  Mountain  viticultural  area  is 
located  in  northwestern  Arkansas. 
Starting  at  the  point  where  Frog  Bayou 
converges  with  the  Arkansas  River,  near 
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Yoestown.  Arkansas  (or  the  Fort  Smith 
map),  the  boundary  proceeds: 

(2)  Boundary  Description,  (i) 
Southwestward  along  the  Arkansas 
River  to  Vache  Grasse  Creek. 

(ii)  Then  southeastward  and 
southwestward  following  Vache  Grasse 
Creek  to  the  place  where  it  is  crossed  by 
Arkansas  Highway  10,  near  Greenwood. 
Arkansas. 

(iii)  From  there  westward  along 
Highway  10  to  U.S.  Highway  71.  (Note: 
Highway  10  is  the  primary  highway 
leading  to  Greenwood  to  Hackett. 
Arkansas.) 

(iv)  Then  southward  and  eastward 
along  Highway  71  until  it  crosses  Rock 
Creek. 

(v]  Then  northeastward  along  Rock 
Creek  to  Petit  Jean  Creek. 

(vi)  Then  generally  northeastward  and 
eastward  along  Petit  Jean  Creek  until  it 
becomes  the  Petit  Jean  River  (on  the 

Russellville  map). 

(vii)  Then  generally  eastward  along 
the  Petit  Jean  River,  flowing  through 
Blue  Mountain  Lake,  until  the  Petit  Jean 
River  joins  the  Arkansas  River. 

(viii)  Then  generally  eastward  along 
the  Arkansas  River  to  Cadron  Creek. 

(ix)  Then  generally  northward  and 
northeastward  along  Cadron  Creek  to 
the  place  where  it  is  crossed  by  U.S. 
Highway  65. 

(x)  From  there  northward  along 
Highway  65  to  its  intersection  with 
Arkansas  Highway  16  near  Clinton. 
Arkansas. 

(xi)  From  there  following  Highway  16 
generally  westward  to  its  intersection 
with  Arkansas  Highway  23  in  Brashears. 
Arkansas. 

(xii)  From  there  southward  along 
Highway  23  to  the  Madison  County- 
Franklin  County  line. 

(xiii)  Then  westward  and  southward 
along  that  county  line  to  the  Madison 
County-Crawford  County  line. 

(xiv)  Then  westward  along  that 
county  line  to  the  Washington  County- 
Crawford  County  line. 

(xv]  Then  westward  along  that  county 
line  to  Jones  Fork  (on  the  Fort  Smith 
map). 

(xvi)  Then  southward  along  Jones 
Fork  until  it  Joins  Frog  Bayou  near 
Winfrey,  Arkansas. 

(xvii)  Then  generally  southward  along 
Frog  Bayou,  flowing  through  Lake 
Shepherd  Springs  and  Lake  Port  Smith, 
to  the  starting  point. 


Signed:  August  15. 1960. 
Stapban  E.  HiggiM. 
DincUv. 

Approved:  Septemtjer  8, 1988. 
MiduMi  H.  Lane. 

Deputy  Assistant  Secretary  (Regulatory, 
Trade,  and  Tariff  Enforcement) 

[FR  Doc.  88-21850  Filed  9-25-86;  &45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtft 
Administratton 

29  CFR  Part  1952 

(Docket  No.  T-020] 

Indiana  State  Plan;  Rnal  Approval 
Determination 

agency:  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration  (OSHA). 
action:  Final  State  plan  approval. 

SUMMARY:  This  document  amends 
Subpart  Z  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
granting  fmal  approval  to  the  Indiana 
State  plan.  As  a  result  of  this  affirmative 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  Federal  OSHA  standards  and 
enforcement  authority  no  longer  apply 
to  occupational  safety  and  health  issues 
covered  by  the  Indiana  plan,  and 
authority  for  Federal  concurrent 
jurisdiction  is  relinquished.  Federal 
enforcement  jurisdiction  is  retained  over 
maritime  employment  in  the  private 
sector  and  private-sector  hazardous- 
waste  disposal  facilities  designated  as 
Superfund  sites.  Federal  jurisdiction 
remains  in  effect  with  respect  to  Federal 
Government  employers  and  employees. 
EFFECTIVE  DATE:  September  26, 1966. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Foster.  Director.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Telephone  (202)  523-814& 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  State  plan 


submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted. 

A  State  may  commence  operations 
under  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  29  CFR  1902.3 
and  1902.4  if  it  includes  satisfactory 
assurances  by  the  State  that  it  will  take 
the  necessary  "developmental  steps"  to 
meet  the  criteria  within  a  3-year  period. 
29  CFR  1902.2(b).  The  Assistant 
Secretary  publishes  a  notice  of 
"certification  of  completion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  29  CFR  1954.3(f).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  a  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authority  for  Federal  concurrent 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 


covered  by  the  plan.  29  U.S.C.  667(e).  To 
enable  OSHA  to  evaluate  State 
performance  in  relation  to  the  foregoing 
criteria.  State  participation  in  OSHA's 
computerized  Integrated  Management 
Information  System  is  required. 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  court 
order  by  the  U.S.  District  Court  for  the 
District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406).  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  state  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program. 

History  of  the  Indiana  Plan  and  Its 
Compliance  Staffing  Benchmarks 

Indiana  Plan 

On  December  21, 1972.  Indiana 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C.  and  on  April  23, 1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  10049)  concerning 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  was  at  issue 
and  offering  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  concerning  the  plan. 

Comments  in  response  to  the  April  23, 
1972,  Federal  Register  notice  were 
received  from:  the  American  Federation 
of  Labor  and  Congress  of  Industrial 
Organizations  (AFL-CIO)  Standing 
Committee  on  Safety  and  Occupational 
Health;  Indiana  State  AFL-CIO:  Lake 
and  Porter  Counties  AFL-CIO;  United 
Steelworkers  of  America.  Local  1066; 
United  Steelworkers  of  America.  Local 
1014;  United  Steelworkers  of  America. 
Local  6787;  Allied  Industrial  Workers  of 
America;  AFL-CIO  District  31.  Local 
3008;  United  Auto  Workers,  Local  1122; 
Hoosier  Air  Transport.  Local  Lodge 
2294;  International  Association  of 
Machinists.  Lincoln  Lodge  209;  Oil, 
Chemical  and  Atomic  Workers,  Local  7- 
1;  the  Indiana  Chamber  of  Commerce; 
the  Indiana  Manufacturers  Association; 
United  States  Steel  Corporation;  and 
Miles  Laboratories.  In  addition  to  the 
comments,  an  informal  hearing  was 
requested.  In  response  to  these 
comments  and  questions  raised  by 
OSHA.  Indiana  made  many  significant 
modifications  to  the  plan. 

Consequently,  the  Assistant  Secretary 
found  it  appropriate  to  afford  an 
additional  opportunity  for  public 


comment  on  the  modifications  to  the 
plan  (38  FR  26837;  September  26, 1973). 
Comments  on  the  plan's  modifications 
were  received  from:  the  AFL-CIO 
Standing  Committee  on  Safety  and 
Occupational  Health;  the  Indiana  State 
AFlrCIO;  Lake  and  Porter  Counties 
AFL-CIO;  United  Steelworkers  of 
America.  Local  1066;  United 
Steelworkers  of  America  Safety  and 
Health  Department;  United  Steelworkers 
of  America  District  31,  Subdistrict  2; 
Allied  Industrial  Workers  of  America; 
The  United  Paperworkers  International 
Union;  Indiana  Chamber  of  Commerce; 
the  Indiana  Manufacturers  Association: 
AMOS  Inc.;  and  the  Migrant  Legal 
Reform  and  Rural  Development  Project. 
Requests  for  an  informal  hearing  were 
made  by:  the  AFL-<:iO  Standing 
Committee  on  Safety  and  Occupational 
Health;  the  Indiana  State  AFL-CIO:  and 
the  Allied  Industrial  Workers  of 
America. 

In  further  response  to  expressed 
concerns,  the  Governor  submitted  a 
letter  of  assurance  to  the  Assistant 
Secretary  indicating  that  the  State's 
supplemental  operating  budget, 
containing  an  additional  appropriation 
for  the  Division  of  Labor,  would  be 
introduced  in  the  1974  Indiana  General 
Assembly.  The  supplemental  budget,  as 
passed  in  1974,  ensured  an  increase  in 
inspectors  under  the  plan  during  the  first 
year  of  operation. 

As  there  were  no  significant 
objections  which  were  outstanding  to 
the  plan,  as  amended,  all  requests  for  a 
public  hearing  were  denied. 

On  March  6, 1974.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Indiana  plan  as  a 
developmental  plan  under  section  18(b) 
of  the  Act  (39  FR  8611).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  plan  covers  all  issues  except 
private-sector  maritime  employment  and 
private-sector  hazardous  waste  disposal 
facilities  designated  as  Superfund  sites. 
The  Indiana  Department  of  Labor  is 
designated  as  having  responsibility  for 
administering  the  plan  throughout  the 
State.  The  day-to-day  administration  of 
the  plan  is  directed  by  the  Administrator 
of  Indiana  OSHA  (lOSHA). 

The  plan  provides  for  the  adoption  by 
Indiana  of  all  Federal  occupational 
safety  and  health  standards  contained 
in  29  CFR  Parts  1910, 1926,  and  1928.  and 
the  legislation  provides  for  the  adoption 
of  future  Federal  standards  after  public 
hearings.  The  plan  requires  employers  to 
furnish  employment  and  a  place  of 
employment  which  are  free  from 
recognized  hazards  that  are  causing  or 


are  likely  to  cause  death  or  serious 
physical  harm  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  likewise  required  to 
comply  with  all  standards  and 
regulations  applicable  to  their  conduct 
The  plan  contains  provisions  similar  to 
Federal  procedures  governing 
emergency  temporary  standards; 
imminent  danger  proceedings: 
variances;  safeguards  to  protect  trade 
secrets;  protection  of  employees  against 
discrimination  for  exercising  their  rights 
imder  the  plan;  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 
Appeals  of  citations  and  penalties  are 
heard  by  the  Indiana  Board  of  Safety 
Review.  Decisions  of  the  Indiana  Board 
of  Safety  Review  may  be  appealed  to 
the  appropriate  State  District  Court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Indiana  program.  The  review 
system  for  contested  enforcement 
actions  is  two-tiered  in  that  (1)  contests 
result  in  automatic  informal  review  by 
the  Commissioner  of  Labor  with  (2) 
further  contest  and  review  by  the  Board 
of  Safety  Review.  The  State  public- 
sector  plan  provides  for  an  employer's 
self-inspection  program.  The  public- 
sector  self-inspection  program  was 
subsequently  limited  by  lOSHA  to  those 
agencies  employing  a  full-time, 
professional  Safety  Director  and  in 
those  agencies,  lOSHA  will  conduct 
general  schedule  inspections,  monitoring 
visits,  investigations  of  fatalities  and 
catastrophes,  as  well  as  respond  to 
employee  complaints  where  the 
employee  is  dissatisfied  with  the  Safety 
Director's  handling  of  his  or  her 
complaint.  Monetary  penalties  are  not 
included  in  the  public  sector  program. 

The  Assistant  Secretary's  initial 
approval  of  the  Indiana  developmental 
plan,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart 
Z;  39  FR  8611  (March  6. 1974)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropiate 
documentation  submitted  for  OSHA 
approval  during  the  three-year  period 
ending  February  25. 1977.  These 
"developmental  steps"  included 
submission  of  a  State  poster 
amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act; 
submission  of  documentation  outlining 
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Director  of  the  International  Molders  accident,  the  foundry  should  have  been 
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training  and  refresher  courses  for  State 
compliance  staff:  submission  of 
documentation  showing  that  Indiana 
had  substantially  met  its  initial 
compliance  stafHng  commitments: 
development  of  an  occupational  safety 
and  health  program  for  public 
employees,  an  revision  thereto  with 
implementing  regulations;  promulgation 
of  rules  for  on-site  consultation: 
submission  of  a  compliance  operations 
manual  and  a  revised  Industrial  Hygiene 
Manual;  promulgation  of  regulations  for 
inspections,  safety  orders,  and  proposed 
penalties  parallel  to  29  CFR  Part  1903; 
promulgation  or  regulations  for 
recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses      ^ 
parallel  to  29  CFR  Part  1904,  including 
revised  recordkeeping  and  reporting 
provisions  for  the  public  sector 
promulgation  of  rules  for  variances, 
limitations,  variations,  tolerances,  and 
exemptions,  parallel  to  29  CFR  Part  1905; 
adoption  of  rules  of  procedure  for  the 
Board  of  Safety  Review:  duietion  of 
coverage  of  the  maritime  and 
longshoring  issues  from  its  plan:  and 
submission  of  documentation  on 
establishment  of  a  Management 
Information  System.  In  completing  these 
developmental  steps,  the  State 
developed  and  submitted  for  Federal 
approval  all  components  of  its  program. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  pubUc  comment  and  modification  of 
State  submissions  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  subpart  of 
29  CFR  Part  1952  designated  as  relating 
to  Indiana  was  amended  to  reflect  each 
of  these  approval  determinations  (see  29 
CFR  1952.322). 

On  September  24. 1981,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35.  the  Assistant  Secretary  certified 
that  Indiana  had  satisfactorily 
completed  all  developmental  steps  (41 
FR  49120).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  plan — 
to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
Certification  does  not  entail  findings  or 
conclusions  by  OSHA  concerning 
adequacy  of  actual  plan  performance. 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  section 
18(e)  of  the  Act,  whether  the  statutory 
and  regulatory  criteria  for  State  plans 


are  being  applied  in  actual  operations 
under  the  plan  and  whether  final 
approval  should  be  granted. 

On  December  23, 1977.  OSHA 
published  notice  in  the  Federal  Register 
(42  FR  64464)  requesting  public  comment 
on  a  petition  the  Agency  received 
requesting  withdrawal  of  OSHA 
approval  of  the  State  plan.  The  petition 
was  submitted  by  the  President  of  the 
Indiana  State  AFL-CIO  and  the  AFL- 
CIO  Standing  Committee  on 
Occupational  Safety  and  Health.  The 
United  Steelworkers  of  America 
subsequently  joined  the  AFL-CIO  in  its 
petition.  The  petition  alleged  a  failure  by 
the  State  to  adopt  required  provisions 
by  statute  or  regulation,  a  lack  of 
compliance  with  substantial  provisions 
of  the  plan,  deficiencies  in  performance 
as  compared  with  Federal  OSHA,  and, 
particularly,  a  failure  to  provide  an 
adequate  health  program. 

OSHA's  initial  consideration  of  the 
petition  and  the  agency's  investigation 
of  the  allegations  resulted  in  the  January 
16. 1981.  publication  of  a  notice  of 
initiation  of  plan  withdrawal  proceeding 
and  of  a  30-day  period  for  State 
response  to  the  issues  (46  FR  3919). 
However,  based  on  a  reconsideration  of 
OSHA's  investigation  findings  and  a 
determination  that  the  evidence  therein 
was  out-dated  and  did  not  reflect 
current  State  performance,  as  well  as  on 
a  substantial  increase  by  the  State  in  the 
number  of  health  compliance  staff,  the 
agency  published  notice  on  March  27, 
1981  (46  FR  19000).  of  its  decision  to 
withdraw  the  complaint  initiating  the 
withdrawal  of  the  Indiana  State  plan. 

Although  OSHA  had  not  previously 
entered  into  an  operational  status 
agreement  with  Indiana,  in  1981  OSHA 
determined  that  such  agreements  should 
be  concluded  with  all  qualified  States. 
Thus,  a  Federal  Register  notice  was 
published  on  June  11, 1982  (47  FR  25324). 
announcing  that  an  operational  status 
agreement  had  been  signed  on  May  18, 
1981.  for  Indiana.  Under  the  terms  of 
that  agreement.  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Indiana  plan. 

On  October  6. 1981.  OSHA  published 
notice  (46  FR  49116)  of  its  approval  of 
amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act 
(lOSHA  Act)  which  were  enacted 
subsequent  to  initial  approval.  These 
amendments  included  provision  of 
specific  authority  for  an  on-site 
consultation  program,  broadening  of  the 
definition  of  the  term  "employment"  to 
include  certain  non-paid  employees. 


provision  that  the  Commissioner  of 
Labor  or  his  designee  may  enter  without 
delay  to  inspect  places  of  employment, 
requirement  that  inspectors  consult  with 
a  reasonable  number  of  employees 
where  there  is  no  authorized  employee 
representative,  and  requirement  for 
issuance  of  a  failure  to  correct  notice 
where  a  previously  cited  standard 
violation  has  not  been  abated.  An 
additional  amendment  to  the  lOSHA 
Act  was  signed  by  the  Governor  in  1983 
providing  that  lOSHA  may  not  adopt  or 
enforce  provisions  more  stringent  than 
corresponding  Federal  provisions.  Also 
in  1983.  the  Industrial  Hygiene  Division, 
which  formerly  was  located  in  the  State 
Board  of  Health,  and  whose  services 
were  provided  to  the  State  plan  through 
an  interagency  agreement,  was 
transferred  to  the  State  Department  of 
Labor,  thereby  giving  the  State  plan 
administrator  exclusive  control  of  both 
the  occupational  safety  and  health 
programs. 

Indiana  Benchmarks 

In  1978.  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406).  pxirsuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
(compliance  staffing  benchmarks) 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Indiana  to  allocate  81  safety 
compliance  officers  and  140  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Indiana  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Indiana.  Pursuant  to  an  initiative  begun 
in  August  1983  by  the  State  plan 
designees  as  a  group  with  OSHA  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
individual  State  revision  of  the 
benchmarks.  Indiana  reassessed  the 
staging  necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal  to  OSHA  contained  in 
comprehensive  documents  of  revised 
compliance  staffing  benchmarks  of  47 
safety  and  23  health  comphance  officers. 
After  the  opportunity  for  public 
comment  and  service  on  the  AFL^IIKD, 
the  Assistant  Secretary  approved  these 
revised  staffing  requirements  on  January 
17. 1986  (51  FR  2481). 
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History  of  the  Present  Proceedings 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902. 
Subpart  D.  On  May  19, 1986.  OSHA 
published  notice  (51  FR  18337)  of  the 
eligibility  of  the  Indiana  State  plan  for 
determination  under  section  18(e)  of  the 
Act  as  to  whether  final  approval  of  the 
plan  should  be  granted.  The 
determination  of  eligibility  was  based 
on  monitoring  of  State  operations  for  at 
least  one  year  following  certification, 
State  participation  in  the  Federal-State 
Integrated  Management  Information 
System,  and  staffing  which  meets  the 
State  staffing  benchmarks. 

The  May  19  Federal  Register  notice 
set  forth  a  general  description  of  the 
Indiana  plan  and  summarized  the  results 
of  Federal  OSHA  monitoring  of  State 
operations  during  the  period  from  March 

1984  through  December  1985.  In  addition 
to  the  information  set  forth  in  the  notice 
itself.  OSHA  submitted,  as  part  of  the 
record  in  this  rulemaking  proceeding, 
extensive  and  detailed  exhibits 
documenting  the  plan,  including  copies 
of  the  State  legislation,  administrative 
regulations  and  procedural  manuals 
under  which  Indiana  operates  its  plan, 
and  copies  of  all  previous  Federal 
Register  notices  regarding  the  plan. 

A  copy  of  the  March  1984-December 

1985  Evaluation  Report  of  the  Indiana 
plan  ("18(e)  Evaluation  Report"),  which 
was  extensively  summarized  in  the  May 
19  proposal  and  which  provided  the 
principal  factual  basis  for  the  proposed 
18(e)  determination,  was  included  in  the 
record  (Ex.  12).  Copies  of  all  OSHA 
evaluation  reports  on  the  plan  since  its 
certification  as  having  completed  all 
developmental  steps  were  made  part  of 
the  record  (Ex.  11). 

To  assist  and  encourage  public 
participation  in  the  18(e)  determination 
process,  copies  of  the  complete  record 
were  maintained  in  the  OSHA  Docket 
Office  in  Washington.  DC,  in  the  OSHA 
Region  V  Office  in  Chicago,  Illinois,  and 
in  the  office  of  the  Indiana  Department 
of  Labor  in  Indianapolis,  Indiana.  A 
summary  of  the  May  19  proposal,  with 
an  invitation  for  public  comments,  was 
published  in  Indiana  on  May  22  (Ex.  14). 

The  May  19  proposal  invited 
interested  persons  to  submit,  by  June  23 
(51  FR  18337).  written  comments  and 
views  regarding  the  Indiana  plan,  and 
whether  final  approval  should  be 
granted.  An  opportunity  to  request  a 
public  hearing  also  was  provided.  Three 
letters  of  comment  were  received  in 
response  to  this  notice:  One  from  Robert 
W.  Hargate.  Chairman  of  the  Safety 
Committee  of  the  Associated  General 
Contractors  of  Indiana,  and  two  from 
John  S.  Morawetz.  Safety  and  Health 


Director  of  the  International  Molders 
and  Allied  Workers  Union  (who  also 
requested  a  hearing  but  subsequently 
withdrew  that  request). 

Summary  and  Evaluation  of  Comments 
Received 

During  this  proposed  rulemaking 
OSHA  has  encouraged  interested 
members  of  the  public  to  provide 
information  and  views  regarding 
operations  under  the  Indiana  plan,  to 
supplement  the  information  already 
gathered  during  OSHA  monitoring  and 
evaluation  of  plan  administration. 

The  June  9  comment  submitted  by 
Robert  W.  Hargate  (Ex.  15-1).  Chairman 
of  the  Safety  Committee  of  the 
Associated  General  Contractors  (AGC) 
of  Indiana,  supported  Hnal  approval  of 
the  Indiana  plan  and  expressed  the 
Association's  view  that  lOSHA  has 
been  very  effective  in  the  construction 
industry  in  the  State,  with  a  measurable 
increase  in  inspections,  citations  and 
penalties  over  the  last  several  years. 
AGC  further  commented  that  13  of  its  49 
members  had  experienced  perfect 
jobsite  safety  records  for  one  year,  a 
fact  AGC  attributes  to  lOSHA's 
increased  activity  and  the  Association's 
promotion  of  safety  awareness. 

The  June  18  comment  submitted  by 
John  Morawetz  (Ex.  15-2).  Safety  and 
Health  Director  of  the  International 
Molders  and  Allied  Workers  Union, 
expressed  concern  about  the  results  of 
two  specific  lOSHA  inspections  (on 
which  the  Union  had  submitted 
Complaints  About  State  Program 
Administration  (CASPA's)  to  OSHA) 
and  two  structural  aspects  of  the  State 
plan  (records  retention  policy  and  a 
legislative  amendment  that  lOSHA 
provisions  could  not  be  more  stringent 
than  OSHA's.  Mr.  Morawetz  also 
requested  OSHA  to  hold  an  informal 
public  hearing. 

Mr.  Morawetz  subsequently  submitted 
to  the  docket,  for  inclusion  in  the  record 
for  the  18(e)  proceeding,  a  copy  of  a  July 
17  letter  (Ex.  15-3)  he  sent  to  Indiana 
Labor  Commissioner  Robert  McCreary 
summarizing  understandings  reached  on 
his  concerns  at  a  meeting  with 
Commissioner  McCreary.  and 
withdrawing  his  hearing  request. 

Mr.  Morawetz's  original  concerns 
about  the  first  lOSHA  inspection  cited 
in  his  June  18  letter  (Ex.  15-2)  centered 
on  the  appropriateness  of  lOSHA's 
Hndiiigs  in  response  to  an  accident 
investigation  at  an  Indiana  foundry 
whose  workers  are  represented  by  the 
Molders  Union.  The  Union  submitted  a 
CASPA  on  this  case  because  it  believed 
that,  since  there  was  no  specific 
standard  addressing  the  allegedly 
hazardous  condition  that  caused  the 


accident,  the  foundry  should  have  been 
cited  for  a  violation  of  lOSHA's  general 
duty  clause  (section  2  of  the  Indiana 
Occupational  Safety  and  Health  Act 
which  requires  employers  to  ".  .  . 
establish  and  maintain  conditions  of 
work  which  are  reasonably  safe  and 
healthful  for  employees,  and  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm  to  employees.").  In  his 
July  17  submission  to  the  docket  (Ex.  15- 
3),  however.  Mr.  Morawetz  indicates 
that,  while  the  Union  believed  a  general 
duty  clause  citation  should  have  been 
issued  in  the  case  about  which  it 
complained,  he  is  now  satisfied  that, 
".  .  .  general  duty  citations  are 
presently  being  issued  when  they  are 
appropriate." 

One  aspect  of  Mr.  Morawetz's  original 
concerns  about  the  other  lOSHA 
inspection  discussed  in  his  June  18  letter 
was  his  belief  that  as  a  result  of  an 
lOSHA  investigation  of  a  workplace 
fatality  in  a  second  foundry  whose 
workers  the  Union  represents,  lOSHA 
should  have  cited  the  company  for  a 
violation  of  its  respirator  standard. 
However,  in  his  July  17  submission,  Mr. 
Morawetz  indicates  that  his  discussions 
with  Commissioner  McCreary  clarified 
lOSHA's  policies  and  actions  in  this 
case,  and  that,  given  the  nature  of  the 
fatality  and  the  fact  that  a  general  duty 
clause  citation  was  issued  by  lOSHA. 
".  .  .  the  citation  as  presently  written  is 
the  appropriate  course  of  action." 

Another  element  of  Mr.  Morawetz's 
concerns  with  lOSHA's  investigation  of 
this  fatality  relates  to  one  of  the 
structural  aspects  of  the  State  plan 
discussed  in  his  June  18  letter.  lOSHA's 
records  retention  policy.  Mr.  Morawetz 
originally  expressed  concern  about  the 
absence  of  documentation  on  prior 
fatality  investigations  at  the  foundry, 
but  his  July  17  submission  indicates  that 
he  now  understands  that,  since  1979. 
lOSHA  has  had  a  policy  of  maintaining 
all  fatality  investigation  records 
indefinitely.  Mr.  Morawetz  also 
acknowledges  that  the  most  recent, 
prior,  fatality  investigation  at  the 
foundry  was  conducted  by  Federal 
OSHA  in  1979  (before  signing  of  the 
Operational  Status  Agreement),  the 
records  of  which  were  disposed  of  in 
accordance  with  Federal  records 
retention  policy;  and,  he  indicates  he 
has  no  objections  to  lOSHA's  activities 
in  this  area. 

The  final  point  discussed  by  Mr. 
Morawetz  in  his  June  18  submission  was 
his  concern  about  the  effect  of  an 
amendment  to  the  lOSHA  Act  which 
restricts  lOSHA  from  enforcing 
provisions  more  stringently  than 
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corresponding  Federal  provision.  As 
discussed  elsewhere  in  this  notice, 
however,  the  basic  State  plan 
enforcement  requirement,  established 
by  the  Occupational  Safety  and  Health 
Act  of  1970.  is  that  State  standards  and 
enforcement  ".  .  .  be  a^  least  as 
effective  .  .  ."  as  OSHA's  (emphasis 
added).  States  may  but  are  not  required 
to  impose  more  stringent  requirements 
than  OSHA.  Mr.  Morawetzs  July  17 
submission  indicates  that  the  effect  of 
the  legislative  amendment  has  been 
adequately  clarified  to  him,  and  that. 
"...  I  do  not  believe  we  have  any 
problem  with  its  application." 

Mr.  Morawetz  concludes  his  July  17 
submission  by  indicating  that,  based  on 
information  obtained  since  his  June  18 
submission  and  hearing  request.  "I  do 
not  see  a  need  to  hold  hearings  on  final 
approval  of  lOSHA's  plan." 

Findings  and  Conclusions 

As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  Hnal 
approval  to  a  State  plan,  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  the  actual 
operation  of  the  Indiana  State  plan.  This 
information  has  included  all  previous 
evaluation  Hndings  since  certification  of 
completion  of  the  State  plan's 
developmental  steps,  especially  data  for 
the  period  of  March  1984  through 
December  1985  and  information 
presented  in  written  submissions. 
Findings  and  conclusions  in  each  of  the 
areas  of  performance  are  as  follows. 

(1)  Standards.  Section  18(c)(2)  of  the 
Act  requires  State  plans  to  provide  for 
occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  Such  standards 
where  not  identical  to  the  Federal  must 
be  promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1902.4(b){2)(iii)):  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 
life  (29  CFR  1902.4(b)(2)(i));  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(b)(2)(vi));  must  require  suitable 
protective  equipment,  technological 
control,  monitoring,  etc.  (29  CFR 
1902.4(b)(2)(vii));  and  where  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  1902.3(c)(2)). 

As  documented  in  the  approved 
Indiana  State  plan  and  OSHA's 
evaluation  findings  made  a  part  of  the 


record  in  this  18(e)  determination 
proceeding,  and  as  discussed  in  the  May 
19  notice,  the  Indiana  plan  provides  for 
the  adoption  of  standards  and 
amendments  thereto  which  are  identical 
to.  or  at  least  as  effective  as.  Federal 
standards.  The  State's  law.  previously 
approved  by  OSHA  and  made  a  part  of 
the  record  in  this  proceeding  (Ex.  3), 
includes  provisions  addressing  all  of  the 
structural  requirements  for  State 
standards  set  out  in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2));  to 
have  timely  adopted  identical  or  at  least 
as  effective  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR 
1902.37(b)(3)):  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902.37(b)(4)): 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

While  past  evaluations  have  shown 
that  lOSHA  generally  adopts  standards 
in  a  timely  manner,  during  the 
evaluation  period  the  State  adopted  Hve 
of  eight  required  standards  actions  in  a 
timely  manner.  There  were  minor  delays 
ranging  from  two  to  four  months  in 
adopting  OSHA's  permanent  standard 
for  Ethylene  Oxide  and  an  amendment 
thereto,  and  an  amendment  to  OSHA's 
Commercial  Diving  standard.  As 
discussed  in  the  May  19  notice,  the 
delays  were  occasioned  by  the 
departure  from  lOSHA  of  the  individual 
assigned  responsibility  for  preparation 
of  standard  promulgation  packages  and 
a  reorganization  to  reassign  these 
responsibilities,  as  well  as  by  the 
subsequent  illness  of  the  individual  now 
assigned  this  responsibility.  The 
temporary  problem  causing  the 
standards  delays  was  resolved  by  the 
end  of  the  evaluation  period  and  the 
State  is  now  current  in  its  adoption  of 
required  standards.  (18(e)  Evaluation 
Report,  pp.  83-84.) 

During  the  evaluation  period,  the 
Indiana  Court  of  Appeals  found  one 
State  standard  (identical  to  Federal 
OSHA's  29  CFR  1928.501(a)) 
impermissibly  vague  during  a  review  of 
a  contested  case.  Federal  OSHA's 
Solicitors  reviewed  the  decision  of  the 
Indiana  court  which  affected  a  standard 
relating  to  employee  exit(s)  from 
elevated  ramps.  Although  in  OSHA's 
opinion,  the  Court's  adverse  decision 
did  not  render  the  lOSHA  standard  or 
the  State  program  less  effective  than 


OSHA's,  the  Indiana  OSHA  officials 
appealed  the  case  to  the  State's 
Supreme  Court.  (18(e)  Evaluation 
Report,  p.  84.) 

When  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  The  State 
has  generally  adopted  standards 
interpretations,  which  are  at  least  as 
effective  as  the  Federal,  in  a  timely 
fashion.  OSHA's  monitoring  has  found 
that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
standards  application. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3, 1902.4  and 
1902.37.  OSHA  finds  the  Indiana 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances.  A  State  plan  is 
expected  to  have  the  authority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
program  (29  CFR  1902.4(b)(2)(iv)).  The 
Indiana  State  plan  contains  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  for  final 
State  plan  approval  permanent 
variances  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6)):  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  The  16  permanent 
variances  granted  during  the  evaluation 
period  were  granted  in  timely  manner  in 
accordance  with  approved  State 
procedures  and  were  deemed  to  provide 
equivalent  protection.  There  were  no 
temporary  variances  granted  by  Indiana 
during  the  evaluation  period.  (18(e) 
Evaluation  Report,  p.  88.) 

Accordingly,  OSHA  finds  that  the 
Indiana  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement.  Section  18(c)(2)  of 
the  Act  and  29  CFR  1902.3(d)(1)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  will  continue  to  be  at  least 
as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  program. 
The  State  must  require  employer  and 
employee  compliance  with  all 
applicable  standards,  rules  and  orders 
(29  CFR  1902.3(d)(2))  and  must  have  the 
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legal  authority  for  standards 
enforcement  including  compulsory 
process  (29  CFR  1902.4(c)(2)). 

The  Indiana  Occupational  Safety  and 
Health  Act.  as  amended,  and 
implementing  regulations  previously 
approved  by  OSHA,  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms 
substantially  identical  to  those  in  the 
Federal  Act.  In  order  to  be  qualified  for 
final  approval,  the  State  must  have 
adhered  to  all  approved  procedures 
adopted  to  ensure  an  at  least  as 
effective  compliance  program  (29  CFR 
1902.37(b)(2)).  The  18(e)  Evaluation 
Report  data  show  no  lack  of  adherence 
to  such  procedures. 

(a)  Inspections.  A  plan  must  provide 
for  inspection  of  covered  workplaces, 
including  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists  (29  CFR 
1902.4(c)(2)(i)).  As  noted  in  the  May  19 
Federal  Register  notice,  lOSHA  has  a 
procedure  similar  to  OSHA's  for 
handling  non-formal  complaints  by  a 
letter  to  the  employer.  However,  lOSHA 
responded  to  complaints  by  inspection 
to  a  greater  extent  than  OSHA  during 
the  evaluation  period  (70.4%  of  safety 
complaints  and  61.7%  of  health 
complaints  received  by  the  State  were 
responded  to  by  inspection).  Complaint 
response  was  timely.  (18)(e)  Evaluation 
Report,  pp.  33-35.) 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  workplaces  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)). 
Indiana's  inspection  targeting  system  is 
similar  to  the  Federal  system.  Data 
contained  in  the  18(e)  evaluation 
indicate  that  98.7%  of  State  programmed 
safety  inspections  and  99.3%  of  State 
programmed  health  inspections  were 
conducted  in  high  hazard  industries 
(18(e)  Evaluation  Report,  p.  30).  This 
performance  is  comparable  to  OSHA's. 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (29  CFR  1902.4(c)(2)(ii)). 
The  State's  procedures  require 
compliance  officers  to  provide  this 
opportunity.  During  the  evaluation 
period  employees  elected  to  exercise 
their  right  to  accompany  the  inspector  or 
were  interviewed  on  the  walkaround  in 
88.1%  of  initial  inspections.  The 
remaining  11.9%  of  initial  inspections 
were  records  inspections,  in  accordance 


with  Indiana's  adoption  of  the  Federal 
OSHA  policy.  In  these  cases,  since  no 
inspection  was  conducted,  no  employee 
representatives  were  available.  OSHA 
concludes  that  Indiana's  efforts  in 
apprising  employees  of  their  rights,  and 
providing  them  with  the  means  to 
exercise  their  rights,  have  been 
successful.  18(e)  Evaluation  Report,  pp. 
39-42.) 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(c)(2)(iv))  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1902.4{c){vi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations. 
Indiana  requires  that  a  poster,  which 
was  previously  approved  by  OSHA  (41 
FR  10063),  be  displayed  in  all  covered 
workplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notices 
such  as  citations,  contests,  hearings  and 
variance  applications,  are  set  forth  in 
the  previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employees  exposure  to 
regulated  agents  and  accesss  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard  and  the 
Hazard  Communication  Standard,  both 
of  which  are  identical  to  the 
corresponding  Federal  standards. 
Federal  OSHA's  evaluation  concludes 
that  the  State  performance  is 
satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v)). 
The  Indiana  Act  and  regulations  provide 
for  discrimination  protection  equivalent 
to  that  provided  by  Federal  OSHA. 
During  the  evaluation  period,  the  State 
investigated  37  discrimination 
complaints  in  a  timely  manner.  Of  the 
investigated  complaints,  17%  were  found 
to  have  merit;  all  were  settled 
administratively,  which  compares 
favorably  to  the  Federal.  (18(e) 
Evaluation  Report,  pp.  89-91.) 

(d)  Restraint  of  Imminent  Danger- 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (20  CFR  1902.4(c)(2)(vii)  and 
to  provide  adequate  safeguards  for  the 


protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(vlii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law.  regulations  and  Field  Operations 
Manual  which  are  similar  to  the  Federal. 
The  18(e)  Evaluation  Report  indicates 
that  there  was  one  imminent  danger 
situation  addressed  during  the  period 
(18(e)  Evaluation  Report  pp.  A-0).  There 
were  no  instances  of  complaints  about 
the  protection  of  trade  secrets  (19(e) 
Evaluation  Report,  p.  A-20). 

(e)  Right  of  Entry;  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1902.3(f)).  Section  23.1  of  the  Indiana 
Occupational  Safety  and  Health  Act 
authorizes  the  Commissioner  to  enter 
and  inspect  all  covered  workplaces  in 
terms  substantially  identical  to  those  in 
the  Federal  Act.  Indiana  law  allows 
OSHA  to  apply  for  a  warrant  from  the 
State  courts  to  permit  entry  into  an 
establishment  that  has  refused  entry  for 
the  purpose  of  inspection  or 
investigation.  The  Indiana  law  likewise 
prohibits  advance  notice,  and 
implementing  procedures  for  exceptions 
to  this  prohibition  are  substantially 
identical  to  the  Federal. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
The  State  successfully  obtained 
warrants  for  all  of  the  155  denials  of 
entry  during  the  evaluation  period.  (19(e] 
Evaluation  Report,  p.  38.)  the  eviauation 
reports  notes  that  there  were  no 
instances  of  advance  notice  of 
inspection  (p.  39). 

(f)  Citations,  Penalties,  and 
Abatement  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  notifying  employers  and 
employees  of  violations  identified 
during  inspections,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1902.4(c)(2)(x)  and  (xi)).  The  Indiana 
plan  through  its  law,  regulations  and 
Field  Operations  Manual,  which  have 
all  been  previously  approved  by  OSHA, 
has  established  a  system  similar  to  the 
Federal  for  prompt  issuance  of  citations 
to  employers  delineating  violations  and 
establishing  reasonable  abatement 
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periods,  requiring  posting  of  such 
citations  for  employee  information,  and 
proposing  penalties. 

In  order  to  be  qualified  for  Hnal 
approval,  the  State,  in  actual  operation, 
must  be  found  to  conduct  competent 
inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resulting  citations  (29  CFR 
1902.37(b)(10]).  to  issue  citations, 
proposed  penalties  and  failure-to-abate 
notifications  in  a  timely  manner  (29  CFR 
1902.37(b)(ll)).  to  propose  penalties  for 
first  instance  violations  that  are  at  least 
as  elective  as  ihose  under  the  Federal 
program  (29  CFR  1902.37(b)(12)).  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure-to-abate  notices  and 
appropriate  penalties  (29  CFR 
1902.37(b)(13)). 

Procedures  for  the  lOSHA  compliance 
program  are  set  out  in  the  Indiana  Field 
Operations  Manual,  which  is  patterned 
after  the  Federal  manual,  and  thus  the 
State  follows  inspection  procedures, 
including  documentation  procedures, 
which  are  similar  to  the  Federal.  The 
Evaluation  Report  notes  adherence  to 
these  procedures  and  does  not  indicate 
any  problem  in  adequately  documenting 
inspections  to  support  citations.  lOSHA 
cites  an  average  of  3.5  violations  on 
programmed  safety  inspections  with 
citations  and  2.5  violations  on 
programmed  health  inspections  with 
citations;  and,  25.5%  of  safety  and  26.5% 
of  health  violations  are  cited  as  serious, 
performance  comparable  to  Federal 
OSHA  during  the  evaluation  period. 
(Evaluation  Report,  p.  43.)  Indiana's 
lapse  time  from  inspection  to  issuance 
of  citation  has  averaged  14  days  for 
safety  and  30  days  for  health,  both  of 
which  compare  favorably  with  Federal 
performance  during  the  period.  (18(e} 
Evaluation  Report,  p.  A-19.)  Indiana's 
procedures  for  calculation  of  penalties 
also  are  comparable  to  Federal  OSHA's. 
The  18(e]  evaluation  indicates  that 
average  proposed  penalties  for  serious 
violations  were  $153  for  safety  and  $395 
for  health.  (18(e)  Evaluation  Report,  pp. 
A-14. 15.) 

Indiana  conducts  a  proportionately 
greater  number  of  follow-up  inspections 
to  assure  abatement  of  cited  violations 
(12.5%  of  not-in-compliance  inspections) 
than  does  Federal  OSHA.  State 
abatement  periods  average  8.8  days  for 
serious  safety  and  37.4  days  for  serious 
health  violation.  (18(e)  Evaluation 
Report,  p.  51.) 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  a  full 


administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
ail  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c](2)(xii)).  Indiana's  procedures 
for  employer  contest  of  citations, 
penalties  and  abatement  requirements 
and  for  ensuring  employee  rights  are 
contained  in  the  law.  regulations  and 
Field  Operations  Manual  made  a  part  of 
the  record  in  this  proceeding  and  are 
similar  to  the  Federal  procedures,  except 
that  the  system  for  review  of  contested 
cases  is  two-tiered  in  that  contests 
result  in  automatic  informal  review  by 
the  Commissioner  of  Labor  with  futher 
contest  and  review  by  the  Indiana  Board 
of  Safety  Review.  Appeals  of  Citations, 
penalties  and  abatement  periods  heard 
by  the  Indiana  Board  of  Safety  Review 
may  be  further  appealed  to  the 
appropriate  State  District  Court. 

During  the  18(e)  evaluation  period. 
1.7%  of  safety  inspections  with  citation, 
and  2.1%  of  health  inspections  with 
citation,  resulted  in  contests.  This  level 
is  lower  than  the  percentage  of  formal 
contests  Federally.  The  report  concludes 
that  the  State's  contest  results  are 
appropriate,  with  the  rights  of  all  parties 
respected  (18(e)  Evaluation  Report,  pp. 
67-68). 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  The  State  had  no 
adverse  decisions  which  would  require 
review  or  corrective  action. 
Accordingly,  OSHA  finds  that  the 
Indiana  plan  effectively  reviews 
contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcment  operations  provided 
under  the  Indiana  plan  are  competently 
planned  and  conducted,  and  are  overall 
at  least  as  effective  as  Federal  OSHA 
enforcement. 

(4)  Public  Employee  Program.  Section 
18(c)(6)  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  ail 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  19023(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 
Indiana's  plan  provides  a  program  in 
the  pubhc  sector  separate  from  that  in 


the  private  sector,  but  which  is 
patterned  after  the  private  sector 
program  with  the  exception  that 
monetary  penalties  are  not  utilized.  In 
addition  to  the  full-time  safety 
inspectors  assigned  to  public  sector 
activities,  the  program  is  supplemented 
with  the  services  of  industrial  hygienists 
from  the  Bureau  of  Industrial  Hygiene, 
who  are  assigned  to  handTe  health- 
related  problems  in  State  and  local 
government  agencies.  For  the  21-month 
report  period.  lOSHA  conducted  5.136 
public  sector  inspections,  on  49%  of 
which  citations  were  issued.  Seventy- 
three  percent  of  public  sector  violations 
were  classified  as  serious.  (18(e) 
Evaluation  Report,  pp.  56-58.)  Injury  and 
illness  rates  for  State  and  local 
government  employment  (1984:  all  case 
rate  5.9;  lost  workday  case  rate  2.6)  are 
lower  than  those  for  the  private  sector. 
While  the  State  government  lost 
workday  case  rate  rose  slightly  (from  2.5 
to  2.6)  in  1984.  the  private  sector  rate  has 
a  slightly  higher  increase  (from  3.1  to 
3.3).  (18(e)  Evaluation  Report,  pp.  25-26.) 

Because  the  State  treats  the  public 
sector  in  a  similar  manner  to  the  private 
sector,  as  evidenced  by  its  written 
procedures,  and  since  monitoring 
indicates  comparable  performance  in 
the  public  and  private  sectors.  OSHA 
concludes  that  the  Indiana  program 
meets  the  criterion  in  29  CFR  1902.3(j). 

(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902.37(b)(1).  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

The  Indiana  plan  provides  for  47 
safety  compliance  officers  and  23 
industrial  hygienists  as  set  forth  in  the 
Indiana  FY  1986  grant.  This  staffing 
level  meets  the  approved,  revised,  fully- 
effective  benchmarks  for  Indiana  for 
health  and  safety  staffing,  as  discussed 
elsewhere  in  this  notice. 

The  State  provides  a  comprehensive 
training  program  for  new  compliance 
personnel  and  refresher  and  specialized 
training  for  experienced  staff,  which 
includes  attendance  at  the  OSHA 
Training  Institute  and  in-house  and  field 
training  exercises.  (18(e)  Evaluation 
Report,  pp.  77-79.)  During  the  evaluation 
period.  State  safety  and  health 
inspectors  received,  on  the  average, 
over  40  hours  of  formal  training  a  year. 
(18(e)  Evaluation  Report,  p.  81.) 

As  noted  in  the  Federal  Register 
notice  announcing  certification  of  the 


completion  of  developmental  steps  for 
Indiana  (46  FR  49119),  all  personnel 
under  the  plan  meet  civil  service 
requirements  under  the  State  merit 
system,  which  was  found  to  be  in 
substantial  conformity  with  the 
Standards  for  a  Merit  System  of 
Personnel  Administration  by  the  U.S. 
Office  of  Personnel  Management. 

Because  Indiana  has  allocated 
sufficient  enforcement  staff  to  meet  the 
revised  benchmarks  for  that  State,  and 
personnel  are  trained  and  competent, 
the  requirements  for  final  approval  set 
forth  in  29  CFR  1902.37(b)(1).  and  in  the 
1978  Courts  Order  in  AFL-CIO  v. 
Marshall,  supra,  are  being  met  by  the 
Indiana  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Indiana  plan  is  funded  at 
$3,895,004  in  FY  1986.  (Fifty  percent  of 
the  funds  were  provided  by  Federal 
OSHA  and  50%  were  provided  by  the 
State.) 

As  noted  in  the  18(e)  Evaluation 
Report.  Indiana's  funding  is  judged 
sufficient  in  absolute  terms;  moreover, 
the  State  allocates  its  resources  to  the 
various  aspects  of  the  program  in  a 
manner  similar  to  OSHA.  (18(e) 
Evaluation  Report,  p.  11.)  On  this  basis. 
OSHA  finds  that  Indiana  has  provided 
sufficient  funding  for  the  various 
activities  carried  out  under  the  plan. 

(6)  Records  and  Reports.  State  plans 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  (section  18(c)(8)  of  the  Act 
and  29  CFR  1902.3(1)). 

Indiana's  employer  recordkeeping 
requirements  are  equivalent  to  those  of 
Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  elsewhere  in  this  notice,  the  State 
participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Integrated  Management  Information 
System  as  a  means  of  providing  reports 
on  its  activities  to  OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Indiana  has  met  the 
requirements  of  sections  18(c)  (7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program.  A 
State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conducting  training  and 


consultation  with  employers  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 

The  18(e)  Evaluation  Report  (p.  80) 
notes  that  the  State  conducts  a 
comprehensive  training  and  education 
program  covering  the  private  and  public 
sector.  Training  sessions  for  employers, 
employees  and  labor  representatives 
have  included  seminars  on  general 
safety  and  health  regulations,  specific 
subjects  such  as  forklift  operations, 
machine  guarding,  flammable  and 
combusliol*  liquids,  and  hazard 
communication  requirements.  (18(e) 
Evaluation  Report,  p.  80.) 

Indiana  administers  under  its  State 
plan  a  consultation  program  for  both 
private  and  public  sector  employers  and 
employees,  designed  to  supplement  the 
enforcement  efforts  of  the  safety  and 
health  compliance  officers,  with  a  field 
staff  of  11  safety  and  three  health 
consultants.  During  the  last  12  months  of 
the  evaluation  period,  lOSHA  received 
and  responded  to  587  requests  for 
consultations.  Consultants  observed  an 
average  of  six  violations  per  visit. 

As  part  of  its  consultation  program, 
Indiana  also  offers  exemptions  irom 
general  schedule  inspections  to 
companies  which  meet  certain 
prerequisites,  similar  to  the  exemption 
program  implemented  by  Federal  OSHA 
for  companies  receiving  consultations 
under  section  7(c)(1)  of  the  Act.  In  the 
twelve  month  period  between  October 
1984  and  September  1985,  lOSHA 
received  468  requests  for  exemption 
from  general  schedule  safety 
inspections.  lOSHA  granted  346  of  these 
requests,  denied  32.  and  the  balance 
were  pending  at  the  time  of  Federal 
review. 

As  discussed  in  the  May  19  Federal 
Register  notice.  OSHA  conducted  a 
special  study  of  the  State's  inspection 
exemption  program  which  disclosed  that 
there  were  some  deficiencies  in 
documentation  in  a  sample  of  the  files 
on  exempted  companies,  and  that 
employee  interviews  and  injury  and 
illness  rates  were  used  inconsistently. 
The  problems  identified  in  case  file 
reviews  were  further  investigated  in  on- 
site  visits  to  ten  exempted  companies 
with  high  lost  workday  incidence  rates. 
In  the  Federal  monitors'  judgment,  three 
of  the  ten  companies  visited  did  not 
have  all  of  the  required  exemption 
prerequisites  implemented. 

The  OSHA  Regional  Administrator 
reviewed  the  special  study  findings  with 
the  Indiana  Commissioner  of  Labor,  and 
in  response  to  OSHA  recommendations, 
lOSHA  instituted  a  series  of  actions  to 
correct  the  deficiencies  and  to  prevent 
their  recurrence,  including 
establishment  of  clear  guidelines, 
intensive  training,  hiring  a  new  field 


supervisor,  and  closer  supervisory 
review  of  case  files,  as  discussed  in  the 
18(e)  Evaluation  Report.  In  addition, 
lOSHA  terminated  the  exemption  status 
of  the  three  questionable  companies  and 
obtained  the  information  to  complete  the 
files  on  the  32  cases  with  inadequate 
documentation.  Additionally,  lOSHA 
conducted  an  internal  audit  of 
companies  granted  exemptions  in  1965 
and  1986,  and  as  a  result  completed 
documentation  in  deficient  files  and 
identified  three  additional  companies 
with  high  injury  rates  whose  exemptions 
have  been  terminated. 

Based  on  the  remedial  action 
undertaken  by  lOSHA  to  correct 
deficiencies  in  the  inspection  exemption 
through  the  consultation  program, 
OSHA  believes  that  lOSHA  meets  all 
criteria  for  an  acceptable  voluntary 
compliance  program.  (18(e)  Evaluation 
Report,  pp.  73-77.) 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination,  OSHA 
must  consider  the  Bureau  of  Labor 
Statistics  annual  occupational  safety 
and  health  survey  and  other  available 
Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
health  (29  CFR  1902.37(b)(15)). 

The  1983  and  1984  Bureau  of  Labor 
Statistics  injury  and  illness  rates  for 
Indiana  (private  sector  all  case  rate  for 
1983,  7.3: 1984.  7.7;  lost  workday  case 
rate  for  1983.  3.1: 1984;  3.3)  were  the 
same  as  or  lower  than  rates  in  States 
where  Federal  OSHA  provides 
enforcement  coverage.  In  1984,  the  all 
case  incidence  rates  and  the  lost 
workday  case  rates  for  the  private 
sector,  manufacturing  and  construction 
experienced  a  modest  increase  in 
Indiana;  however,  the  rate  of  increase 
was  within  the  acceptable  range 
established  under  OSHA's  State  Plan 
Activities  Measures  and  the  absolute 
rates  in  each  case  for  1984  were  the 
same  as  or  lower  than  corresponding 
rates  in  Federal  States.  However,  while 
the  percent  change  in  lost  workday 
cases  for  three  of  the  State's  five  most 
hazardous  industries  was  within  the 
acceptable  range  as  compared  to  the 
change  in  rates  under  Federal 
jurisdiction,  the  rate  change  in  the  two 
lowest  ranked  industries  in  the  five 
exceeded  the  acceptable  range.  The 
relatively  greater  increase  from  1983  to 
1984  in  lost  workday  case  rates  in  these 
two  industries  (fabricated  metal 
products.  Standard  Industrial 
Classification  (SIC)  34;  and  furniture 
and  fixtures  manufacturing,  SIC  25)  in 
Indiana  is  attributed  to  a  greater 
increase  in  employment  levels  in  these 
SIC's  in  Indiana  when  compared  to 
States  under  Federal  OSHA  jurisdiction 
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for  the  same  period,  as  discussed  in  Ihe 
May  19  notice. 

Therefore.  OSHA  finds  that  the  trends 
in  injury  and  illness  statistics  in  Indiana 
compared  favorably  with  those  in  Slates 
with  Federal  enforcement. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  received  thereon.  The  present 
Federal  Register  document  sets  forth  the 
findings  and  conclusions  resulting  from 
this  review. 

In  light  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  the  Indiana  State  plan 
for  occupational  safety  and  health  in 
actual  operation,  which  has  been 
monitored  for  at  least  one  year 
subsequent  to  certification,  is  at  least  as 
effective  as  the  Federal  program  and 
meets  the  statutory  criteria  for  State 
plans  in  section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR  Part 
1902.  Therefore,  the  Indiana  State  plan 
is  hereby  granted  final  approval  under 
section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR  Part 
1902,  effective  September  28, 1966. 

Under  this  18(e)  determination, 
Indiana  will  be  expected  to  maintain  a 
State  program  which  will  continue  to  be 
at  least  as  effective  as  operations  under 
the  Federal  program  in  providing 
employee  safety  and  health  at  covered 
workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
documenting  State  initated  program 
changes,  changes  required  in  response 
to  adverse  evaluation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition.  Indiana 
must  continue  to  allocate  sufficient 
safety  and  health  enforcement  staff  to 
meet  the  benchmarks  for  State  staffing 
established  by  the  Department  of  Labor, 
or  any  revision  to  those  benchmarks. 

Effect  of  Decision 

The  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  39 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Indiana  plan 
terminates  OSHA  authority  for  Federal 
enforcement  of  its  standards  in  Indiana, 
in  accordance  with  section  18(e)  of  the 
Act,  in  those  issues  covered  under  the 
State  plan.  Section  18(e)  provides  that 
upon  making  this  determination  "the 
provisions  of  sections  5(a)(2),  8  (except 
for  the  purpose  of  carrying  out 
subsection  (f)  of  this  section),  9, 10. 13, 
and  17,  and  standards  promulgated 
under  section  6  of  this  Act,  shall  not 
apply  with  respect  to  any  occupational 


safety  or  health  issues  covered  under 
the  plan,  but  the  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  commenced  under 
section  9  or  10  before  the  date  of 
determination." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)(2)(  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f).  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e)) 
(section  8):  to  conduct  enforcement 
proceedings  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13):  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination. 

Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  is 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Any  proceeding  initiated 
by  OSHA  under  sections  9  and  10  of  the 
Act  prior  to  the  date  of  this  final 
determination  would  remain  under 
Federal  jursidiction.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  that  a  State's 
18(e]  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 
standards  promulgated  or  modified 
during  the  18(e)  period,  would  be 
Federally  enforceable  in  the  State. 

In  accordance  with  section  18(e),  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Indiana  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  for  example. 
Federal  OSHA  retains  its  authority  to 
enforce  all  provisions  of  the  Act,  and  all 
Federal  standards,  rules  or  orders  which 
relate  to  safety  or  health  in  private- 
sector  maritime  employment  and 
private-sector  hazardous-waste  disposal 


facilities  designated  as  Superfund  sites. 
In  addition  Federal  OSHA  may 
subsequently  initiate  the  exercise  of 
jurisdiction  over  any  issue  (hazard, 
industry,  geographical  area,  operation  or 
facility)  for  which  the  State  is  unable  to 
provide  effective  coverage  for  reasons 
not  related  to  the  required  performance 
or  structure  of  the  State  plan. 

As  provided  by  section  18(f)  of  the 
Act,  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47  et  seq..  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  28  CFR  Fart 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(a)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  fmal 
approval  decision.  This  notice  makes 
changes  to  Subpart  Z  of  Part  1952  to 
reflect  the  final  approval  of  the  Indiana 
plan. 

The  table  of  contents  for  Part  1952, 
Subpart  Z,  has  been  revised  to  reflect 
the  following  changes. 

Section  1952.324,  Final  approval 
determination,  which  formerly  was 
reserved,  has  been  completed  to  reflect 
the  determination  granting  final 
approval  of  the  plan.  The  section 
contains  a  more  accurate  description  of 
the  current  scope  of  the  plan  than  the 
one  contained  in  the  initial  approval 
decision. 

Section  1952.325,  Level  of  Federal 
enforcement,  has  been  changed  to 
reflect  the  State's  18(e)  status,  from  the 
former  description  of  the  relationship  of 
State  and  Federal  enforcement  under  an 
Operational  Status  Agreement  which 
was  entered  into  on  October  22, 1961. 
Federal  concurrent  enforcement 


authority  has  been  relinquished  as  part 
of  the  present  18(e)  determination  for 
Indiana,  and  the  Operational  Status 
Agreement  is  no  longer  in  effect.  Section 
1952.325  describes  the  issues  where 
Federal  authority  has  been  terminated 
and  the  issues  where  it  has  been 
retained  in  accordance  with  the 
discussion  of  the  effects  of  the  18(e) 
determination  set  forth  earlier  in  the 
present  Federal  Register  notice. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  that  this  rulemaking 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Final  approval  will  not  place 
small  employers  in  Indiana  under  any 
new  or  different  requirements  nor  would 
any  additional  burden  be  placed  upon 
the  State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  the  approved  plan.  Certification  to 
this  effect  was  previously  forwarded  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18.  84  Stat.  1606  (29  U.S.C.  667);  29  CFR 
Part  1902.  Secretary  of  L,at>or'8  Order  No.  9- 
83  (48  FR  35736)} 

Signed  at  Washington.  DC  this  28th  day  of 
Septeml>er  1986. 
|ohn  A.  Pendergrass, 
Assistant  Secretary. 

PART  1952-{  AMENDED] 

Accordingly,  Subpart  Z  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read  as  follows: 

Autbority:  Sees.  8. 18.  Occupational  Safety 
and  Health  Act  of  1970.  (29  U.S.C.  657,  667); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059),  or  9-83  (48  FR 
35736).  as  applicable. 

2.  The  table  of  contents  for  Part  1952, 
Subpart  Z,  is  revised  to  read  as  follows: 

SubfMTt  Z— Indiana 

1952.320  Description  of  the  plan  is  initially 
approved. 

1952.321  Developmental  schedule. 

1952.322  Completion  of  developmental  steps 
and  certification. 

1952.323  Compliance  staffing  benchmarks. 

1952.324  Final  approval  determination. 

1952.325  Level  of  Federal  enforcement. 
1952.328    Where  the  plan  may  be  inspected. 

3.  Sections  1952.324  and  1952.325  are 
revised  to  read  as  follows: 


S  1952.324    Final  approval  detenninatlon. 

(a)  in  accordance  with  section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  determination  that  the 
State  met  the  "fully  effective" 
compliance  staffing  benchmarks  as 
revised  in  1966  in  response  to  a  Court 
Order  in  AFL-C/O  v.  Marshall  (CA  74- 
406),  and  was  satisfactorily  providing 
reports  to  OSHA  through  participation 
in  the  Federal-State  integrated 
Management  Information  System,  the 
Assistant  Secretary  evaluated  actual 
operations  under  the  Indiana  State  plan 
for  a  period  of  at  least  one  year 
following  certification  of  completion  of 
developmental  steps  (46  FR  49119). 
Based  on  the  18(e)  Evaluation  Report  for 
the  period  of  March  1964  through 
December  1985,  and  after  opportunity 
for  public  comment,  the  Assistant 
Secretary  determined  that  in  operation 
the  State  of  Indiana's  occupational 
safety  and  health  program  is  at  least  as 
effective  as  the  Federal  program  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
and  meets  the  criteria  for  final  State 
plan  approval  in  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902.  Accordingly,  the  Indiana  plan 
was  granted  final  approval,  and 
concurrent  Federal  enforcement 
authority  was  relinquished  under 
section  18(e)  of  the  Act  effective 
September  26, 1986. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  places  of  employment  in 
Indiana  except  for  maritime  employment 
in  the  private  sector  and  private-sector 
hazardous-waste  disposal  facilities 
designated  as  Superfund  sites. 

(c)  Indiana  is  required  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953:  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks;  and.  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

9  1952.325    Lavei  of  Fadaral  anforccmant 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Indiana  plan  under 
section  18(e)  of  the  Act,  effective 
September  26, 1986,  occupational  safety 
and  health  standards  which  have  been 
promulgated  under  section  6  of  the  Act 
do  not  apply  with  respect  to  issues 
covered  under  the  Indiana  plan.  This 
determination  also  relinquishes 
concurrent  Federal  OSHA  authority  to 


issue  citations  for  violations  of  such 
standards  under  sections  5  (a)(2)  and  9 
of  the  Act;  to  conduct  inspections  and 
investigations  under  section  8  (except 
those  necessary  to  conduct  evaluation  of 
the  plan  under  section  18(f)  and  other 
inspections,  investigations,  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  not  specifically 
preempted  by  section  18(e));  to  conduct 
enforcement  proceedings  in  contested 
cases  under  section  10;  to  institute 
proceedings  to  correct  imminent  dangers 
under  section  13;  and  to  propose  civil 
penalties  or  initiate  criminal 
proceedings  for  violations  of  the  Federal 
Act  under  section  17.  The  Assistant 
Secretary  retains  jurisdiction  under  the 
above  provisions  in  any  proceeding 
commenced  under  sections  9  or  10 
before  the  effective  date  of  the  18(e) 
determination. 

(b)(1)  In  accordance  with  section 
18(e),  final  approval  relinquishes 
Federal  OSHA  authority  only  with 
regard  to  occupational  safety  and  health 
issues  covered  by  the  Indiana  plan. 
OSHA  retains  full  authority  over  issues 
which  are  not  subject  to  State 
enforcement  under  the  plan.  Thus, 
Federal  OSHA  retains  its  authority 
relative  to  safety  and  health  in  private- 
sector  maritime  activities  and  will 
continue  to  enforce  all  provisions  of  the 
Act.  rules  or  orders,  and  all  Federal 
standards,  current  or  future,  specifically 
directed  to  maritime  employment  (29 
CFR  Part  1915.  shipyard  employment; 
Part  1917,  marine  terminals:  Part  1918, 
longshoring:  Part  1919,  gear  certification) 
as  well  as  provisions  of  general  industry 
standards  (29  CFR  Part  1910) 
appropriate  to  hazards  found  in  these 
employments.  Federal  jurisdiction  is 
also  retained  at  private-sector 
hazardous-waste  disposal  facilities 
designated  as  Superfund  sites,  and  with 
respect  to  Federal  government 
employers  and  employees. 

(2)  In  addition,  any  hazard,  industry, 
geographical  area,  operation  or  facility 
over  which  the  State  is  unable  to 
effectively  exercise  jurisdiction  for 
reasons  not  related  to  the  required 
performance  or  structure  of  the  plan 
shall  be  deemed  to  be  an  issue  not 
covered  by  the  plan  which  has  received 
final  approval  and  shall  be  subject  to 
Federal  enforcement.  Where 
enforcement  jurisdiction  is  shared 
between  Federal  and  State  authorities 
for  a  particular  area,  project,  or  facility, 
in  the  interest  of  administrative 
practicability  Federal  jurisdiction  may 
be  assumed  over  the  entire  project  or 
facility.  In  either  of  the  two 
aforementioned  circumstances.  Federal 
enforcement  may  be  exercised 
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immediateiy  upon  agreement  between 
Federal  OSHA  and  the  Stole  designated 
agency. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18^e)  is 
unafiected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act.  although  such 
complaints  may  be  referred  to  the  Stale 
for  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act,  OSHA  will  continue  to  monitor  the 
operations  of  the  Indiana  State  program 
to  assure  that  the  provisions  of  the  State 
plan  are  substantially  complied  with 
and  that  the  program  remains  at  least  as 
effective  as  the  Federal  program.  Failure 
by  the  State  to  comply  with  its 
obligations  may  result  in  the  revocation 
of  the  final  determination  under  section 
18(e),  resumption  of  Federal 
enforcement,  and/or  proceedings  for 
withdrawal  of  plan  approval. 

|FR  Doc.  86-21750  Filed  9-25-88;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(A-7-FRL-3086-7] 

Standards  for  Performance  for  New 
Stationary  Sources  (NSPS);  Oelegatton 
of  Authority  to  tl>e  State  of  Kansaa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTIOM:  Notice  of  delegation  of 
authority. 

summary:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  (i.e., 
EPA  or  the  agency)  to  the  State  of 
Kansas  for  the  implementation  and 


enforcement  of  the  standards  for  38 
NSPS  40  CFR  Part  60  source  categories. 
This  action  is  in  response  to  the  Stale's 
request  for  delegation  of  authority.  The 
effect  of  the  delegation  is  to  shift  the 
primary  responsibility  for  enforcement 
of  the  standards  from  EPA  to  the  State 
of  Kansas.  Under  the  terms  of  the 
delegation.  Kansas  will  automatically 
receive  authority  to  implement  and 
enforce  additional  NSPS.  upon  the 
State's  future  adoption  of  said 
additional  standards  and  its  compliance 
with  the  applicable  provisions  of  the 
delegation  agreement 
EFFECnvc  OATK  September  28, 1980. 
ADDRESSCS:  All  requests,  reports, 
apphcations.  submittals,  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  Part  60 
(including  the  notificatiorts  required  to 
be  submitted  under  Subpart  A  of  40  CFR 
Part  60)  for  affected  facilities  in  Kansas 
should  be  sent  to  the  Kansas 
Department  of  Health  and  Environment, 
Forbes  Field,  Topeka,  Kansas  66620.  A 
copy  of  all  Subpart  A  related 
notifications  must  also  be  sent  to  the 
attention  of  the  Director.  Air  and  Toxics 
Ehvision.  U.S.  EPA,  Region  VII.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Whitmore,  Air  Compliance 
Section,  Air  Branch,  U.S.  EPA.  Region 
VII.  at  the  above  address  ((913)  236-2896 
or  FTS:  757-2896). 

SUPPtEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  allows  the 
Administrator  of  the  Environmental 
Protection  Agency  (i.e..  EPA  or  the 
agency)  to  delegate  to  any  state 
government  authority  to  implement  and 
enforce  the  standards  promulgated  by 
the  agency  under  40  CFR  Part  60.  When 
a  delegation  is  issued,  the  agency 
retains  concurrent  authority  to 
implement  and  enforce  the  delegated 
standards.  The  delegation  basically 
shifts  the  primary  responsibility  for 
implementation  and  enforcement  of  the 
standards  from  the  agency  to  the  state 
government. 

The  state  of  Kansas  has  requested 
authority  for  delegation  of  the  standards 
for  38  NSPS  source  categories.  On  May 
2. 1986,  the  agency  and  the  State  of 
Kansas  entered  into  an  agreement  which 
delegated  authority  to  implement  and 
enforce  the  requirements  of  certain 
NSPS  categories.  The  State  of  Kansas 
reserved  three  areas  in  the  numbering  of 
their  regulations  for  future  NSPS  source 
category  delegations.  EPA  delegated 
only  the  NSPS  source  categories  which 
had  a  corresponding  Kansas  regulatioa 
The  agreement  also  set  forth  procedures 
under  which  concurrent  authority  to 


implement  and  enforce  additional 
standards  will  be  automatically 
delegated  to  the  State  upon  the  adoption 
of  the  additional  standards  by  the  Stale 
if  the  conditions  of  the  agreement  are 
met. 

In  the  following  table  is  a  list  of  the 
NSPS  source  categories  which  have  not 
been  delegated: 
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Interested  individuals  are  informed 
that,  as  of  May  2, 1986.  the  State  of 
Kansas  has  EPA's  authorization  to 
implement  and  enforce  the  requirements 
with  respect  to  the  38  NSPS  adopted 
source  categories.  These  categories  are 
listed  in  an  attachment  in  the  delegation 
of  authority  letter  dated  May  2, 1988, 
which  is  reproduced  in  its  entirety  as 
follows: 

May  2. 1986 

Barl>ara  ].  Sabol.  Secretary. 
Kansas  Department  of  Health  and 

Environment.  Forbes  Field,  Topeka, 

Kansas  66620 
Dear  Ms.  Sabol:  This  letter  it  in  responie  to 
your  request  dated  March  la  1966.  for 
delegation  of  authority  for  implementation 
and  enforcement  of  the  New  Source 
Performance  Standards  (NSPS).  for  38  of  the 
46  source  categories  proinulgated  by  the 
Environmental  Protection  Agency  (EPA)  prior 
to  )uly  1. 1985. 

The  EPA  has  determined  that  the  following 
Kansas  Air  Pollution  Emission  Control 
Regulations,  for  the  Kansas  Department  of 
Health  and  Environment  (KDHE).  provide  for 
adequate  and  effective  procedures  for 
implementation  and  enforcement  of  NSPS  by 
KOHE:  KAJH.  28-19-63  through  28-19-96.  26- 
19-98  through  28-19-109.  28-19-119  through 
28-19-121a.  28-19-123  through  28-19-125.  28- 
19-127  through  28-19-131.  28-19-133  through 
28-19-141,  28-19-149  through  28-19-151.  28- 
19-153,  28-19-154.  and  28-19-159.  The 
corresponding  NSPS  subparts  for  the  Kansas 
regulations  are  listed  in  Attachment  A  of  this 
letter.  For  the  purpose  of  determining 
compliance  with  K.A.R.  28-19-104.  the  test 
methods  and  procedures  will  be  used  at  4C 
CFR  60.106. 


The  EPA  hereby  delegates,  to  the  State  of 
Kansas,  the  referenced  NSPS  regulations. 
This  initial  delegation  of  authority  is  subject 
to  the  conditions  in  the  attached  delegation 
agreement.  Future  extensions  of  authority 
will  occur  as  specified  in  the  agreement  (i.e.. 
delegations  will  automatically  occur  upon  the 
State's  adoDtion  of  additional  standards 
without  action  by  EPA)  if  the  conditions  of 
the  agreement  are  met. 

Please  return  the  signed  original  of  the 
delegation  agreement.  Future  correspondence 
pertaining  to  the  delegation  agreement  (e.g.. 
the  pre-and  post-adoption  notiflcations)  to 
Mr.  William  A.  Sprallin,  Director,  Air  and 
Toxics  Division,  U.S.  EPA  Region  VII.  726 
Minnesota  Ave.,  Kansas  City,  Kansas  66101. 

The  delegation  procedures  and  today's 
delegation  of  authority  will  be  announced  in 
the  Federal  Register  in  the  near  future. 

The  delegation  of  authority  is  immediately 
effective  unless  otherwise  requested  by  the 
Stale  of  Kansas. 

If  you  have  any  questions  regarding  the 
delegation,  please  contact  Mr.  William  A. 
Sprallin,  of  my  staff  at  (913)  236-2896. 

Sincerely  yours, 
Morris  Kay, 

Regional  Administrator. 
Enclosures 

Delegated  NSPS  subparts 
Delegation  Agreement 

Attachment  A.— Kansas  Delegated 
Standards 


Attachment  a.— Kansas  Delegated 
Standards— Continued 
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Hereafter,  the  regional  office  will 
periodically  publish  in  a  Federal 
Register  notice  which  announces  the 
automatic  delegations  of  authority 
which  have  occurred  under  the  terms  of 
the  May  2, 1986,  delegation  of  authority 
document. 

Effective  immediately,  all  reports, 
correspondence,  and  such  other 
communications,  that  are  required  to  be 
submitted  under  the  NSPS  regulations 
for  facilities  in  Kansas  affected  by  the 
delegation  of  authority,  should  be  sent 
to  the  KDHE  at  the  above  adress  rather 
than  to  the  EPA  Region  VII  office, 
except  as  noted  below. 

A  copy  of  each  notification  required 
to  be  submitted  under  Subpart  A  of  40 
CFR  Part  60,  must  also  be  sent  to  the 
attention  of  the  Director,  Air  and  Toxics 
Division,  U.S.  EPA  Region  VII.  at  the 
above  address. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  EPA  regional  office. 

This  notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411). 
Mollis  Kay, 

Regional  Administrator. 
|FR  Doc.  86-21824  Filed  9-25-86;  a-45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-660-86-4121-021 

43  CFR  Part  3470 

Coal  Management  Provisions  and 
Limitations;  Tecfinical  Amendment 
Extending  the  Lease  Qualification  Date 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. 


SUMMARY:  This  final  rulemaking  makes 
a  technical  amendment  to  one  provision 
of  the  existing  regulations  on  coal 
management  provisions  and  limitations. 
The  amendment  will  conform  the 
existing  regulations  to  the  provisions  of 
section  320  of  the  Act  of  December  19, 
1985  (99  Stat.  1266). 

EFFECTIVE  DATE:  September  26, 1986. 

ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (660),  Bureau 
of  Land  Management.  Room  3411.  Main 
Interior  Bldg.,  1800  C  Street  NW., 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Politzer,  (202)  343-7722 

or 
Allen  B.  Agnew,  (202)  343-7722. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  makes  a  technical 
amendment  to  the  existing  regulations 
relating  to  coal  management  provisions 
and  limitations.  Specifically,  the 
amendment  will  change  the  effective 
date  in  §  3472.1-2(e)  of  the  existing 
regulations  to  bring  it  into  conformance 
with  the  date  mandated  by  the  Congress 
in  section  320  of  the  Act  of  December  19, 

1985  (99  Stat.  1266). 

The  provisions  of  section  2(a)(2)(A)  of 
the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  201(2)(a)(2)(A)),  as  amended  by 
section  3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (90  Stat.  1083). 
provided: 

The  Secretary  shall  not  issue  a  lease  or 
leases  under  the  terms  of  this  chapter  to  any 
person,  association,  corporation,  or  any 
subsidiary,  affiliate,  or  person  controlled  by 
or  under  common  control  with  such  person, 
association,  or  corporation,  where  any  such 
entity  holds  a  lease  or  leases  issued  by  the 
United  States  to  coal  deposits  and  has  held 
such  lease  or  leases  for  a  period  of  ten  years 
when  such  entity  is  not,  except  as  provided 
for  in  seclion  207(b)  of  this  title,  producing 
coal  from  the  lease  deposits  in  commercial 
quantities.  In  computing  the  ten-year  period 
referred  to  in  the  preceding  sentence,  periods 
of  time  prior  to  August  4. 1976,  shall  not  be 
counted. 

The  existing  regulations  implemented 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act  by  providing  in  §  3472.1-2(e)  that 
after  August  4, 1986.  no  lease  shall  be 
issued  to  any  applicant  or  bidder  and  no 
existing  lease  shall  be  transferred  to  any 
party  that  holds  and  has  held  for  10 
years  any  lease  which  is  not  producing 
coal  in  commercial  quantities. 

However,  section  320  of  the  Act  of 
December  19, 1985.  making  further 
continuing  appropriations  for  fiscal  year 

1986  and  for  other  purposes  changed  the 
law  by  providing  that  the  provisions  of 
section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act.  as  amended  by  section  3  of  the 
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Federal  Coal  Leasing  Amendments  Act 
of  1978,  shall  not  take  efTect  until 
December  31, 1986. 

Since  the  Congress  mandated  that  the 
provisions  of  section  2(a)(2)(A)  shall  not 
take  effect  until  December  31. 1986.  and 
gave  the  Secretary  of  the  Interior  no 
discretion  regarding  that  date,  public 
comment  on  the  new  date  is 
impracticable  and  unnecessary. 
Therefore,  this  amendment  is  being 
published  as  a  Hnal  rulemaking  without 
an  opportunity  for  comment.  In  addition, 
the  change  made  by  the  amendment  will 
remove  any  confusion  that  might  exist 
because  of  a  difference  between  the 
date  set  in  the  existing  regulations  and 
that  set  by  statute,  which  is  controlling. 

Finally,  this  flnal  rulemaking  is  being 
made  effective  upon  the  date  of 
publication  because  the  date  set  by  the 
Act  of  December  19. 1985.  is  already 
effective  and  no  useful  purpose  would 
be  served  by  providing  an  effective  date 
later  than  the  date  of  publication.  In 
addition,  the  rulemaking  implements  a 
congressional  change  which  relieves  a 
restriction. 

The  principal  author  of  this  final 
rulemaking  is  Allen  B.  Agnew.  Division 
of  Solid  Mineral  Operations.  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  el  seq). 

The  change  made  by  this  final 
rulemaking  has  been  mandated  by  the 
Congress  and  has  the  same  impact  on 
all  holders  of  coal  leases,  whether  large 
or  small. 

There  are  no  additional  information 
collection  requirements  imposed  by  this 
final  rulemaking  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  3470 

Coal,  Government  contracts. 
Royalties,  Mines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 


Mineral  Leasing  Act  for  Acquired  Lands 

of  1947,  as  amended  (30  U.S.C.  351-359) 

and  the  Act  of  December  19. 1985  (99 

Stat.  1286).  Subpart  3472,  Part  3470. 

Group  3400,  Subchapter  B.  Chapter  II  of 

Title  43  of  the  Code  of  Federal 

Regulations  is  amended  as  set  forth 

below. 

|.  Steven  Giile*. 

Assistant  Secretary  of  the  Interior. 

September  23. 1986. 

PART  3470— (AMENDED] 

1.  The  authority  citation  for  Part  3470 
is  revised  to  read: 

Authority:  30  U.S.C.  181  el  seq..  30  U.S.C 
351-359  and  99  Stat.  1266. 

9  3472.1-2    lAnMndcdl 

2.  Section  3472.1-2(e)  is  amended  by 
removing  from  where  it  appears  in  the 
first  sentence  thereof  the  date  "August 
4. 1986"  and  replacing  it  with  the  date 
"December  31. 1986". 

[FR  Doc.  86-21792  Filed  9-25-86;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  1 

lOST  Docket  No.  1;  Amdt  1-213] 

Organization  and  Delegation  of 
Powers  and  Duties 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  delegates  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  certain 
responsibilities  of  the  Secretary 
concerning  economic  regulation  of  the 
airline  industry,  and  administration  of 
the  Essential  Air  Service  Program.  In 
addition,  it  makes  minor  corrections  to 
refiect  current  office  names  and  duties. 
DATK  This  rule  is  effective  September 
26, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Joanne  Petrie,  Office  of  General  Counsel 
(C-50).  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20690;  (202)  366-9306. 
SUPPtfMENTARY  INFORMATION:  The 
Department  of  Transportation  (DOT) 
inherited  many  of  the  functions  of  the 
Civil  Aeronautics  Board  on  January  1. 
1985,  including  the  Essential  Air  Service 
Program.  Under  the  delegation  of 
authority  related  to  that  transfer  (50  FR 
7782.  February  26. 1986).  the  Office  of 
Essential  Air  Service  was  placed  within 
the  Office  of  the  Secretary  and  reported 


directly  to  the  Secretary  of 
Transportation  for  most  matters.  The 
Assistant  Secretary  for  Policy  and 
International  Affairs  was,  however, 
delegated  authority  to  adopt,  reject  or 
modify  recommendations  from,  and 
decisions  of,  the  Director  of  Essential 
Air  Service.  This  rule  expands  the 
delegation  to  the  Assistant  Secretary  for 
Policy  and  International  Affairs 
concerning  the  Essential  Air  Service 
Program. 

This  rule  corrects  the  section  dealing 
with  the  spheres  of  responsibility  to 
state  that  the  Secretary  is  directly 
responsible  for  commercial  space 
transportation.  It  also  clarifies  the 
responsibility  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs  for 
economic  regulation  of  the  airline 
industry.  Finally,  the  rule  refiects  a 
reorganization  within  the  Department  in 
which  several  offices  were  abolished, 
reorganized  or  renamed. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  less  than  thirty  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies). 

Organization  and  functions 
(government  agencies): 

PART  1-[AMENDED] 

As  Secretary  of  the  Department  of 
Transportation.  I  amend  49  CFR  Part  1, 
Organization  and  Delegation  of  Powers 
and  Duties,  to  read  a  follows: 

1.  The  authority  of  Part  1  continues  to 
read  as  follows: 

Authority:  49  U.S.C.  322. 1552  and  1657(e). 

2.  Section  1.22,  Structure,  is  amended 
by  revising  paragraphs  (a),  (b),  (e)  and 
(f)  and  the  introductory  text  of  the 
section  is  republished  to  read  as 
follows: 

S  1.22    Structure. 

The  structure  of  the  Office  of  the 
Secretary,  through  the  level  of  functional 
offices,  is  as  follows: 

(a)  Secretary  and  Deputy  Secretary. 
The  Secretary  and  Deputy  Secretary  are 
assisted  by  the  Science  and  Technology 
Advisor,  Executive  Secretariat,  the 
Contract  Appeals  Board,  the 
Departmental  Office  of  Civil  Rights,  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  and  the  Office  of 
Commercial  Space  Transportation,  all  of 
which  report  to  the  Secretary.  The 
Assistant  Secretaries,  the  General 
Counsel,  the  Inspector  General,  and  the 
Regional  Representatives  of  the 
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Secretary  also  report  directly  to  the 
Secretary. 

(b)  Office  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs.  This 
Office  is  composed  of  the  Offices  of 
Transportation  Regulatory  Affairs; 
International  Transportation  and  Trade; 
Economics;  Aviation  Operations; 
International  Aviation  Relations;  and 
Essential  Air  Service. 

*  «         *         «         * 

(e)  Office  of  the  Assistant  Secretary 
for  Governmental  Affairs.  This  Office  is 
composed  of  the  Offices  of 
Congressional  Affairs: 
Intergovernmental  and  Consumer 
Affairs:  and  Technology  and  Planning 
Assistance. 

(f)  Office  of  the  Assistant  Secretary 
for  Administration.  This  Office  is 
composed  of  the  Offices  of  Personnel; 
Management  Planning:  Information 
Resource  Management;  Administrative 
Services  and  Property  Management: 
Hearings;  Acquisition  and  Grant 
Management;  Security:  and  Financial 
Management. 

•  *        •        *        • 

3.  Paragraphs  (a)  and  (b)  of  S  123. 
Spheres  of  primary  responsibility  are 
revised  to  read  as  follows: 

9  1.23    Spheres  of  primary  responsft>illty. 

(a)  Secretary  and  Deputy  Secretary. 
Overall  planning,  direction,  and  control 
of  Departmental  affairs  including  civil 
rights,  contract  appeals,  small  and 
disadvantaged  business  participation  in 
Departmental  programs,  transportation 
research  and  technology,  and 
commercial  space  transportation. 

(b)  Assistant  Secretary  for  Policy  and 
International  Affairs.  Public  policy 
assessment  and  review:  private  sector 
evaluation;  regulatory  and  legislative 
review:  international  policy  and  issues: 
economic  regulation  of  the  airline 
industry:  and  essential  air  service 
program. 
***** 

4.  Paragraph  (i){l)  of  §  1.56, 
Delegations  to  Assistant  Secretary  for 
Policy  and  International  Affairs,  is 
revised  to  read  as  follows: 

§  1.56    Delegations  to  Assistant  Secretary 
for  Policy  and  International  Affairs. 


(i) 


(1)  49  U.S.C.  1551(b):  and 


§1.69    I  Removed] 

5.  Section  1.69.  Delegations  to 
Director,  Office  of  Essential  Air  Service. 
is  removed. 

6.  The  Table  of  Contents  of  Part  1. 
Organization  of  Delegation  of  Powers 
and  Duties,  is  revised  by  removing 


"§  1.69  Delegations  to  Director,  Office  .of 
Essential  Air  Service." 

Issued  in  Washington.  DC.  on  September  9, 
1966. 

Elizabeth  Hanford  Dole, 
Secretary  of  Transportation. 
|FR  Doc.  86-21762  Piled  9-25-86:  8:45  am] 

BILLING  CODE  49M.«a-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1003 

Listing  of  Commission  Forms 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  Through  this  notice  the 
Commission  is  updating  its  listing  of 
forms  currently  used  by  the  Commission 
which  appears  at  49  CFR  Part  1003.  The 
references  to  two  obsolete  forms  are 
removed,  and  the  reference  to  the  new 
form  that  replaced  those  forms  is  added 
to  the  list. 

effective  DATE:  September  26, 1986. 
for  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King  (202)  275-7428. 
SUPPLEMENTARY  INFORMATION: 
Inasmuch  as  this  final  rule  only  updates 
the  listing  of  forms  that  have  been 
approved  by  the  Commission  in  other 
decisions,  notice  and  comment  on  these 
changes  will  be  unnecessary. 

This  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  nor  will  it  affect  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1003 

Brokers,  Freight  forwarders.  Maritime 
carriers.  Motor  carriers.  Securities. 

By  the  Commission. 
Noreta  R.  McCee, 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations,  Part  1003,  is  amended  as 
follows: 

PART  1003— LIST  OF  FORMS 

1.  The  authority  citation  for  Part  1003 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551(a),  5  U.S.C. 
553(l){c).  49  U.S.C.  10321. 

2.  The  list  of  forms  in  §  1003.2  is 
amended  by  removing  the  entries  for 
Forms  OP-TA-19  and  0P-TA-19(a),  and 
by  adding  to  the  list,  in  the  place  left  by 
their  removal,  the  following  form: 
OCCA-19. 


91003.2    Motor  and  Water  Carriers, 
Broker,  and  Freight  Forwarder  Forms 

***** 

Application  for  extension  of 
emergency  temporary  authority.  Cross 
Reference;  49  CFR  Part  1162. 

***** 

|FR.  Doc.  86-21794  Filed  »-25-8e:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

(Docket  No.  60617-6180] 

Drum  Fishery  of  ttte  Gulf  of  Mexico; 
Extension  of  Effective  Date  of  Interim 
Rule 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  An  emergency  interim  rule 
for  the  management  and  conservation  of 
the  drum  fishery  of  the  Gulf  of  Mexico  is 
in  effect  through  September  23. 1986. 
The  Secretary  of  Commerce  (Secretary) 
extends  this  rule  for  an  additional  90 
days  (through  December  22. 1986)  and 
modifies  the  rule  to  prohibit  the 
retention  of  red  drum  taken  from  the 
fishery  conservation  zone  (FCZ)  by  all 
persons  fishing  therein.  The  intended 
effect  of  extending  and  modifying  this 
rule  is  to  conserve  the  resource  while 
the  Secretary  prepares  and  implements 
a  fishery  management  plan  for  the  red 
drum  fishery,     j 

EFFECTIVE  DATE:  From  0001  hours,  local 
time,  September  24, 1986,  through  2400 
hours,  local  time,  December  22, 1986. 
ADDRESS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  and  comments  on  this  rule  may  be 
sent  to  Donald  W.  Geagan.  Southeast 
Region,  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  Under 
section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Secretary 
promulgated  an  emergency  rule  (51  FR 
23551,  June  30. 1986)  for  90  days,  through 
September  23. 1986,  to  address  an 
emergency  in  the  red  drum  fishery.  The 
Secretary  extends  this  emergency  rule 
for  an  additional  90  days  in  accordance 
with  section  305(e)(3)(B)  of  the 
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Magnuson  Act  because  the  conditions 
justifying  the  emergency  action 
continue. 

The  initial  emergency  rule  set  a  total 
directed  net  harvest  (TDNH)  of  1.0 
million  pounds.  The  rule  also  specified 
reporting  requirements  for  vessels  in  the 
directed  red  drum  net  fishery  and  for 
spotter  pilots.  In  addition,  vessels  with 
an  incidental  take  of  red  drum  were 
required  to  report  their  harvest.  The 
directed  red  drum  net  fishery  harvested 
the  TDNH  of  1.0  million  pounds  and  the 
fishery  was  closed  at  noon  local  time. 
July  20. 1986  (51  FR  26554.  |uly  24. 1986: 
corrected  at  51  FR  27413.  July  31. 1986). 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  as  its 
meeting  during  the  week  of  September  8, 
1986.  concurred  in  the  Secretary's 
finding  that  an  emergency  continues  to 
exist  with  regard  to  the  red  drum  fishery 
of  the  Gulf  of  Mexico.  The  Council 
concurred  likewise  in  the  Secretary's 
decision  to  extend  the  emergency  rule 
for  an  additional  90  days  and 
recommended  that  the  extended  rule  be 
modified  to  prohibit  the  retention  of  red 
drum  harvested  from  the  FCZ  by  ail 
persons.  The  Secretary  has  reviewed 
this  recommendation  and  concluded 
that  such  action  would  be  consistent 
with  the  provisions  of  the  Magnuson  Act 
and  other  applicable  Federal  law  and  is 
therefore  implementing  the  Council's 
recommendation  by  this  extension  and 
modification  of  the  emergency  interim 
rule.  The  action  will  assure  protection  of 
the  red  drum  resource  in  the  FCZ  while 
additional  data  are  acquired  for 
development  of  the  Secretarial  FMP. 

A  detailed  discussion  of  the 
background,  issues,  regulations,  and 
classification  of  the  rulemaking  is  set 
forth  in  the  initial  emergency  interim 
rule  and  is  not  repeated  here. 

This  extension  of  an  emergency 
interim  rule  is  exempt  from  the  normal 
review  procedures  of  Executive  Order 
12291  as  provided  for  in  section  8(a)(1) 


of  that  Order.  It  is  being  reported  to  the 
Director,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  the  procedures  of 
that  Order. 
List  of  Subjects  In  50  CFR  Pari  653 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  23. 1986. 
lames  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  653  is  amended  as  follows: 

PART  653— DRUM  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  653 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  653.2  is  amended  by 
removing  the  definitions  for  Commercial 
fisherman.  Dealer.  Directed  red  drum 
net  fishery.  Fish.  Fishing.  Fishing  vessel. 
NMFS  approved  observer.  Net,  Non- 
directed  fishery.  Processor.  Regional 
Director.  Spotter  aircraft  pilot.  Total 
directed  net  harvest  (TDNH).  and  Trip. 
and  revising  the  definition  of  Vessel  of 
the  United  States  to  read  as  follows: 

§653.2    D«flnMk>ns. 

*  «  *  •  * 

(a)  *  *  * 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under 
Chapter  121  of  Title  46.  United  States 
Code; 

(b)  Any  vessel  numbered  under 
Chapter  123  of  Title  46.  United  States 
Code,  and  measuring  less  than  5  net 
tons; 

(c)  Any  vessel  numbered  under 
Chapter  123  of  Title  46.  United  States 
Code,  and  used  exclusively  for  pleasure, 
and 

(d)  Any  vessel  not  equipped  with 
propulsion  machinery  of  any  kind  and 
used  exclusively  for  pleasure. 


$653.3    (Amended] 

3.  Section  653.3  is  amended  by 
removing  paragraph  (d)  in  its  entirety. 

4.  Section  653.4  is  amended  by 
removing  the  text  and  by  reserving  the 
section  number  and  title  to  read  as 
follows: 

$653.4    P«nnHsandfMS.(RM«rvMl] 

5.  Section  653.5  is  amended  by 
removing  the  text  and  reserving  the 
section  number  and  title  to  read^s 
follows: 

$  653.5    Reporting  requirements. 
(Reeervedl 

6.  Section  653.7  is  amended  by 
removing  paragraphs  (a)  (1).  (2).  (3),  and 
(6):  by  redesignating  paragraphs  (a)  (4) 
and  (5)  as  (a)  (3)  and  (4)  respectively;  by 
redesignating  existing  paragraphs  (a)  (7) 
through  (14)  as  (a)  (5)  through  (12);  and 
by  adding  new  paragraphs  (a)  (1)  and  (2) 
to  read  as  follows: 

$  653.7    Protilbitlons. 

•  •         •         *         • 

(1)  To  retain  or  land  red  drum  taken 
from  the  FCZ; 

(2)  Purchase,  sell,  barter,  trade,  or 
accept  in  trade,  red  drum  harvested  in 
the  FCZ.  (This  prohibition  does  not 
apply  to  red  drum  lawfully  harvested, 
landed,  bartered,  traded,  or  sold  prior  to 
September  24. 1986); 

•  •        *        «        * 

7.  Section  653.21  is  amended  by 
removing  the  text  and  reserving  the 
section  number  and  title  to  read  as 
follows: 

$  653.2 1    Quotas.  ( Reserved  ] 

8.  Section  653.22  is  revised  to  read  as 
follows: 

§653.22    Closures. 

The  red  drum  fishery  in  the  FCZ  is 
closed.  The  retention  or  landing  of  red 
drum  taken  from  the  FCZ  is  prohibited. 

|FR  Doc.  86-21861  Filed  9-23-86:  5:04  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttte  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 


is  to  give  interested  persons  an 
opportunity  to  participate  In  tf>e  rule 
making  prior  to  ttie  adoption  of  tt>e  final 
rules. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 106, 9001  Through 
9007,  9012  and  9013  Through  9039 

(Notice  1986-6] 

Public  Rnancing  of  Presidential 
Primary  and  General  Election 
Candidates 

agency:  Federal  Election  Commission. 
action:  Extension  of  comment  period. 

summary:  On  August  5, 1986,  the 
Federal  Election  Commission  published 
a  Notice  of  Proposed  Rulemaking  on 
regulations  governing  the  public 
financing  of  Presidential  primary  and 
general  election  candidates  (51  FR 
28154).  In  that  Notice,  the  Commission 
set  a  45  day  comment  period,  with 
comments  due  on  September  19, 1986. 


The  Commission  has,  however, 
received  a  request  to  extend  the 
comment  period  on  this  rulemaking.  The 
Commission  has  therefore  decided  to 
accept  comments  through  October  20, 
1986. 

DATE:  Comments  must  be  received  on  or 
before  October  20, 1986. 

ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  999  E  Street.  NW., 
Washington,  DC  20463. 

FOR  FURTHER  INFORMATION  CONTACT. 

Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  376-5690  or  (800)  424- 
9530. 

Dated:  September  23, 1986. 
loan  D.  Aikens, 

Chairman.  Federal  Election  Commission. 
(FR  Doc.  86-21828  Filed  9-25-86:  8:45  am] 
BHJJNQ  COOC  e71S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  270  and  274 

(Rel.  No.  IC-15314;  File  No.  S7-22-86] 

Exemption  From  the  Investment 
Company  Act  of  1940  for  ttie  Offer  or 
Sale  of  Debt  Securities  and  Non-Voting 
Preferred  Stocic  by  Foreign  Banks  or 
Foreign  Banit  Finance  Subsidiaries 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  and  form. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  proposing  a  rule  which 
would,  under  certain  circumstances, 
permit  a  foreign  bank  or  the  bank's 
finance  subsidiary  to  offer  or  sell  its 
own  debt  securities  or  non-voting 
preferred  stock  in  the  United  States 
without  registering  as  an  investment 
company  under  the  Investment 
Company  Act  of  1940.  In  cormection 
with  the  rule,  the  Commission  is 
proposing  a  related  form.  The 
Commission  is  also  requesting  comment 
on  the  conditions  under  which  a  foreign 
bank  should  be  permitted  to  offer  or  sell 
its  own  equity  securities  in  the  United 
States  without  registering  as  an 
investment  company. 


DATE:  Comments  must  be  received  on  or 
before  December  28, 1986. 

ADDRESS:  Comment  letters  should  refer 
to  file  No.  S7-22-86  and  be  submitted  in 
triplicate  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  The  Commission  will  make  all 
comment  letters  available  for  public 
inspection  and  copying  in  its  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  J.  Niehoff,  Esq..  (202)  272-2048,  or 
Elizabeth  K.  Norsworthy,  Chief,  (202) 
272-2048,  Office  of  Regulatory  Policy. 
Division  of  Investment  Management,  450 
Fifth  Street.  NW..  Washington.  DC 
20549. 

SUPPUEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
asking  for  public  comment  on  proposed 
rule  6c-9  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seg.]  ("Act").  Notwithstanding  section  7 
of  the  Act  (15  U.S.C.  80a-7),  the 
proposed  rule  would  permit  a  foreign 
bank  or  the  bank's  finance  subsidiary  to 
offer  or  sell  its  own  debt  securities  or 
non-voting  preferred  stock  in  the  United 


States  without  registering  as  an 
investment  company.*  In  connection 
with  rule  6c-9,  the  Conmission  is  also 
proposing  a  new  form  N-6C9  that 
foreign  banks  and  certain  foreign  bank 
finance  subsidiaries  would  be  required 
to  file  with  the  Commission,  appointing 
an  agent  for  service  of  process. 

After  discussing  the  status  of  foreign 
banks  and  their  finance  subsidiaries 
under  the  Act,  this  release  describes  and 
requests  comment  on  the  provisions  of 
proposed  rule  6C-fl  and  form  N-6c9.  The 
release  also  invites  specific  comment  on 
the  conditions  under  which  a  foreign 
bank  should  be  permitted  to  offer  or  sell 
its  own  equity  securities  in  the  United 
States  without  registering  as  an 
investment  company.  The  release 
concludes  by  inviting  comment  on  the 
costs  and  benefits  of  adopting  the 
proposed  rule  and  form. 

Background 

A,  Status  of  foreign  banks  under  the  Act 

A  bank  may  be  considered  an 
investment  company  to  the  extent  that  it 
is  involved  in  owning,  holding,  trading, 
investing  or  reinvesting  in  securities.* 


■  As  discutsed  in  greater  detail  below,  section  7 
requires,  inter  alia,  that  an  investment  company 
register  with  the  Commission  before  using  the  mails 
or  any  means  or  instrumentality  of  interstate 
commerce  to  offer  for  sale,  sell  or  deliver  after  sale 
any  security  or  any  interest  in  any  security.  Under 
section  7(d)  (15  U.S.C.  80a-7(d)).  an  investment 
company  organized  or  created  under  the  laws  of  a 
country  other  than  the  United  States  may  not  use 
the  mails  or  any  means  or  instrumentality  of 
interstate  commerce  to  offer  for  sale,  sell  or  deliver 
after  sale,  in  connection  with  a  public  offering,  any 
security  of  which  the  company  is  the  issuer  unless 
the  Commission  has  issued  an  order  permitting  the 
company  to  register  as  an  investment  company  and 
to  make  a  public  offering.  See  infra  notes  7  and  16 
and  accompanying  text. 

*  Investment  company  is  defined  in  section  3(8)(1) 
of  the  Act  (15  U.S.C.  80a-3(a)(l)|  as  any  issuer 
which  is.  holds  itself  out  as  t>eing.  or  proposes  to 
engaged  primarily  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities. 

Investment  company  is  defined  in  section  3(a)(3) 
of  the  Act  |15  U.S.C.  80a-3(a)(3)]  as  any  isxuer 
which  is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  and  owns  or  proposes  lo 
acquire  investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of  the  issuer's 
total  assets  (exclusive  of  Government  securities  and 
cash  items  on  an  unconsolidated  basis). 

"Investment  securities"  are  dePmed  in  section 
3(a)(3)  to  include  all  securities  except  (A) 
Government  securities,  (B)  securities  issued  by 
employees'  securities  companies,  and  (C)  securities 
issued  by  majority-owned  subsidiaries  of  the  owner 
which  are  not  investment  companies. 


r\  I 
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Although  U.S.  banks  are  expressly 
expected  from  the  definition  of 
investment  company  by  section  3(c)(3) 
of  the  Act  {15  U.S.C.  80a-3(c)(3)),  • 
foreign  banks  may  not  rely  on  that 
exception.*  The  Commission  has  also 
found  that  an  exception  or  exemption 
from  the  definition  of  investment 
company  is  not  available  to  foreign 
banks  under  section  3(b)(1)  [15  U.S.C. 
80a-3(b)(l)]  or  3(b)(2)  (15  U.S.C.  80a- 
3(b)(2)|  *  because  those  sections  of  the 
Act  are  intended  to  apply  only  to 
industrial  companies.*  Therefore,  before 


>  Secten  3(c)(3)  excepts,  inter  alia,  banks  froia 
the  defuutJOQ  of  investment  company.  "Bank"  is 
denned  ir.  section  2(a|(5)  of  the  Act  [15  U.S.C  SOa- 
2(a)(S)]  to  inlcude  (A)  a  banking  institution 
orfuiized  under  the  laws  of  the  United  Slates,  (B)  a 
meaber  bank  of  the  Federal  Reserve  Sjrstetn.  or  (C) 
any  other  banking  iostitutioa  or  trust  company, 
whether  incorporated  or  not,  doing  business  under 
the  taws  of  any  State  or  of  the  United  States,  a 
substantial  portion  of  the  business  of  which  consists 
of  receiving  deposits  or  exercising  fiduciary  powers 
similar  to  those  permitted  to  national  banks  utider 
the  authonty  of  the  Complrotler  of  the  Currency, 
and  which  is  supervised  and  examined  by  State  or 
Federal  aultiority  having  supervision  over  banks, 
and  which  is  not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 

*  See  Bonk  of  America  National  Savings 
Association  (June  23. 1983)  letter  from  the  Division 
of  Investment  Management  to  Bank  of  America 
National  Savings  Association  (pub.  avail.  |aly  25, 
1963).  See  also  Continental  Illinois  Delaware  Ltd. 
letter  from  the  Division  of  Investment  Management 
to  Continental  Illinois  Delaware  {pub.  avail.  April  1. 
1973).  But  see  Bank  Leumi  le-lsrael  BM.  (|uly  28. 
1976)  letter  from  the  Division  of  Investment 
Management  to  Bank  l«Timi  le-Israel  B.M.  (pub. 
avail.  August  27. 1976)  [the  Division  said  it  would 
not  recommend  that  the  Commission  take 
enforcement  action  against  the  bank  if  it  sold 
Export  Financing  Bonds  guaranteed  by  the  Export- 
Import  Bank  of  the  United  States  based  on  the  bank 
counsel's  opinion  that  the  bank,  with  a  subsidiary  in 
New  York,  a  branch  in  Illinois  and  agencies  in  New 
York  and  California,  was  a  "bank"  within  the 
meaning  of  the  Act).  See  also  rule  17f-5  revised 
proposed  release.  Investment  Management 
Company  Release  No.  13724  (January  2, 1985)  [49  FR 
29041  at  note  9  and  accompanying  text. 

'  Section  3(b][l]  provides  thai  an  issuer  is  not  an 
investment  company  if  it  is  primarily  engaged, 
directly  or  through  wholly-owned  subsidiaries,  in  a 
business  or  businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading  in  securities. 
Section  3(b)(2)  provides  that  the  Commission  may, 
upon  application  by  an  issuer,  issue  an  order 
declaring  that  issuer  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading  in  securities 
directly  or  through  majority-owned  subsidiaries  or 
controlled  companies  conducting  similar  types  of 
businesses. 

*  See  In  re  Paribas  Corp..  40  SEC  487.  490  n.  5 
(1961);  See  also  Hearings  on  S.  3580  Before  a 
Subcommittee  of  the  Committee  on  Banking  and 
Currency.  78th  Cong..  3d  Sess.  176-179  (1940); 
Hearings  on  H.ft  10065  Before  a  Subcommittee  on 
the  Committee  on  Interstate  and  Foreign  Commerce, 
79th  Cong.,  3d  Sess.  102  (1940).  But  see  International 
Bank.  Investment  Company  Act  Release  No.  3988 
()une  4,  1984)  (finding  under  section  3(b)|2)  that  a 
holding  company  with  sizeable  interests  in  23  U.S. 
banks.  3  foreign  banks  and  various  other  financial 
institutions  was  involved  in  a  business  other  than 
investing,  reinvesting,  owning,  holding,  or  trading  in 
securities).  See  oho  Gruson  and  Jackson.  Issuance 


a  foreign  bank  uses  the  mails  or  any 
instrumentality  of  interstate  commerce 
to  offer  or  sell  its  securities  in 
connection  with  a  public  offering,  it 
must  either  register  as  an  investment 
company  ^  or  apply  to  the  Commission 
for  an  order  under  section  6(c)  (15  U.S.C. 
80a-6(c]]  for  an  exemption  fi-om  the 
Act,» 

Since  1979,  the  Commission  has 
granted  exemptions  to  a  number  of 
foreign  banks  under  section  6(c).'  These 
orders  have  permitted  the  applicants  to 
sell  their  own  debt  securities  in  the 
United  States  based  on  representations 
that  typically  fall  into  five  categories: 

1.  Status — the  foreign  bank  typically 
represents  that  it  is  bank  and  that  it  is 
regulated  as  a  bank  in  its  home  coimtry. 
It  also  frequently  represents  that  the 
regulation  is  similar  to  that  to  which 
U,S,  banks  are  subject.  The  bank  may 
also  represent  that  it  is  partially  or 
wholly  owned  by  a  foreign  sovereign. 

2.  Securities  Act  registration — The 
foreign  bank  makes  representations 
about  whether  it  can  rely  on  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.]  ("Securities 


of  Securities  by  Foreign  Banks  and  the  Investment 
Company  Act  of  1940.  1960  U.  111.  F.  185  (1980). 

'  See  supra  note  1.  Under  section  7(d).  the 
Commission  may,  upon  application  by  an 
investment  company  organised  or  otherwise  created 
under  the  laws  of  a  foreign  country,  issue  a 
conditional  or  unconditional  order  permitting  the 
company  to  register  as  an  investment  company  and 
to  make  a  public  offering  of  its  securities  if  the 
Commissian  finds  thaL  by  reason  of  special 
circumstances  or  arrangements,  it  is  both  legally 
and  practically  feasible  effectively  to  enforce  the 
provisions  of  the  Act  against  suck  company  and 
that  the  issuance  of  an  order  is  otherwise  consistent 
with  the  public  interest  and  the  protection  of 
investors.  See  Toucbe.  Remnant  &  Co.  (July  27. 1984) 
letter  from  Division  of  investment  Managment  to 
Touche.  Remnant  A  Co.  (pub.  avail  August  27, 1984) 
(with  respect  to  the  meaning  of  'public  offering" 
within  the  context  of  section  7(d)). 

*  Section  6(c]  provides  that  the  Commission  may, 
by  rules  and  regulations  upon  its  own  motion,  or  by 
order  upon  application,  conditionally  or 
unconditionally  exempt  any  person,  seairity,  or 
transaction  or  any  class  of  persons,  securities,  or 
Iransactioiis  form  any  provision  or  provisions  of  the 
Act,  if  such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes  intended 
by  the  policy  and  prtrvisioiu  of  the  Act. 

*  See.  e.g.,  notices  of  application  and  orders  for 
Australian  Resources  Development  Bank.  Ltd.. 
Investment  Company  Act  Release  Nos.  10629 
(March  IS,  1979)  (44  FR  17843|  and  10656  (April  11, 
1979):  Kansallis-Osake-Pankki,  Investment 
Company  Act  Release  Nos.  10T65  (July  9, 1979)  (44 
FR  41371]  and  lOBZl  (August  7, 1979);  Post-Och 
Kreditbanken,  Investment  Company  Act  Release 
Nos.  10788  [July  a  1970)  (44  FR  41372)  and  10820 
(August  7. 1979);  Societe  Cenerale  (Canada), 
Investment  Company  Act  Release  Nos.  14876 
(December  28, 1965)  (51  FR  267]  and  14905  (January 
21, 1986);  and  Instiluto  Bancan  San  Paolo  di  Torina 
Investment  Company  Act  Release  No*.  14885 
(January  3, 1988)  |41  FR  1347]  and  14930  [January  31. 
1988). 


Act")  while  typically  reserving  the  right 
to  issue  securities  registered  under  that 
Act  in  the  future.  Representations  in  this 
area  typically  relate  to  the  type, 
minimunm  denomination  and  total  value 
of  the  securities  to  be  sold,  the  manner 
in  which  the  securities  will  be  sold,  the 
type  of  investor  to  whom  the  securities 
will  be  sold,  and  the  use  of  the  offering 
proceeds. 

3.  Quality  of  the  securities — ^The 
foreign  bank  usually  represents  that  the 
securities  will  receive  one  of  the  three 
highest  ratings  from  a  major  rating 
service  U.S.  cotmsel  will  certify  that  the 
rating  has  been  obtained,  and  the 
obligations  on  the  securities  will  rank 
equally  among  themselves  and,  with 
certain  exceptions,  with  all  of  the  bank's 
other  unsecured,  unsubordinated 
indebtedness  and  superior  to  the  rights 
of  shareholders. 

4.  Disclosure — ^The  foreign  bank 
represents  that  it  will  deliver  to 
purchasers  of  the  securities  an  offering 
memorandum  at  least  as  comprehensive 
as  that  customarily  used  by  U.S,  issuers 
of  similar  securities,  containing  the 
bank's  most  recently  audited  financial 
statements  and  explaining  the 
differences  between  the  accounting 
principles  used  to  prepare  the  financial 
statements  and  U  A  Generally  Accepted 
Accounting  Principles. 

5.  Jurisdiction — The  foreign  bank 
represents  that  it  will  appoint  an  agent 
located  in  the  United  States  for  service 
of  process  and  will  consent  to  the 
jurisdiction  of  the  State  and  Federal 
courts  in  the  City  and  State  of  New  York 
for  any  actions  based  on  the  offer  or 
sale  of  the  debt  securities.  The 
appointment  and  consent  are  typically 
irrevocable  tmtil  alt  amounts  due  and  to 
become  due  on  the  securities  have  been 
paid. 

Three  foreign  banks  have  also 
recently  requested  and  received 
exemptions  from  the  Act  to  offer  or  sell 
their  own  equity  securities  in  the  United 
States.'"  These  banks  made  a  number  of 
representations,  many  of  which  are 
similar  to  those  made  by  foreign  banks 
intending  to  offer  or  sell  debt  securities 
in  the  United  States.  Those 
representations  fall  into  four  categories: 

1.  Status — ^The  foreign  bank 
represents  that  it  is  organized  and 
regulated  as  a  commercial  bank  in  its 


'°  See  notices  of  applications  and  order*  for 
Westpac  Banking  Corporation.  Investment 
Company  Act  Release  Nos  15181  (June  27. 1988)  (81 
FR  24774]  and  15217  (July  23, 1968):  Barclays  PIX, 
Investment  Company  Act  Release  Nos  15189  [July 
2,  1986)  [51  FR  24955]  and  15228  (|uly  29.  1986).  and 
National  Westminster  Bank  PLC  Investment 
Company  Act  Nos.  15211  [July  18, 1988)  (51  FF 
26619]  and  15248  [August  12. 1986). 


34:^4 


Federal  Register  /  VoL  51,  No.  187  /  Friday.  September  26.  1986  /  Proposed  Rules 


•«L  ns«<v^KaKl-K]««     M  fk^^aa^r*  (  1, 


ii^kr4    r\%j   inc 


TW 


t>  av»mn 


tinn  nmviHprf  hv  rule  38-5 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  Proposed  Rules 34223 


home  country.  The  bank  also  represents 
that  it  intends  to  continue  to  function 
and  to  be  regulated  as  a  commercial 
bank  in  its  home  country. 

2.  U.S.  presence — The  bank  makes 
representations  about  the  volume  of 
commercial  banking  business  done  in 
the  United  States  and  the  number  of 
locations  in  the  United  States  were  that 
business  is  done. 

3.  U.S.  Banking  regulation — The  bank 
represents  that  it  is  subject  to  limited 
regulation  by  State  or  Federal  banking 
authorities  and  intends  to  remain 
subject  to  that  regulation. 

4.  Jurisdiction — ^The  bank  represents 
that  it  will  appoint  an  agent  for  service 
of  process  and  will  consent  to  be 
jurisdiction  of  the  state  and  Federal 
courts  in  the  City  and  State  of  New  York 
for  any  actions  based  on  the  offer  or 
sale  of  the  equity  securities.  The 
appointment  and  consent  are 
irrevocable  for  as  long  as  any  of  the 
securities  are  outstanding. 

B.  Status  of  foreign  bank  finance 
subsidiaries  under  the  Act 

As  the  number  of  foreign  banks  selling 
their  own  debt  securities  in  the  United 
States  grew  and  they  sought  expanding 
markets  for  their  securities,  the  banks 
found  that  some  regulated  institutions, 
such  as  insurance  companies,  either 
could  not  purchase  the  debt  securities  of 
a  foreign  issuer,  or  the  amount  of 
securities  that  they  could  purchase  was 
limited  by  "legal  investment"  laws  in 
some  states."  Since  many  foreign 
banks  felt  that  the  participation  of  such 
institutional  investors  would  be 
important  to  the  success  of  an  offering, 
the  banks  formed  wholly-owned  U,S. 
subsidiaries  to  offer  or  sell  debt 
securities  in  the  United  States." 

As  is  the  case  of  other  finance 
subsidiaries,  the  finance  subsidiaries  of 
foreign  banks  may  be  considered 
investment  companies  for  purpose  of  the 
Act.  The  typical  finance  subsidiaries 
raises  capital  for  its  parent  or  a 
company  controlled  by  its  parent  by 
selling  its  own  debt  securities.  The 
subsidiary  then  loans  the  offering 
proceeds  to  its  parent  or  to  a  company 
controlled  by  its  parent,  and  receives  in 
consideration  evidence  of  indebtedness, 
such  as  promissory  notes,  from  the 


■  ■  For  example,  the  New  York  Insurance  L,aw, 
which  applies  to  any  insurance  company  authorized 
to  do  business  in  New  York,  provides  that  an 
insurance  company  may  not  purchase  debt 
securities  of  foreign  issuers  in  an  aggregated  amount 
that  exceeds  1%  of  its  "admitted  assets"  (NY.  Ins. 
section  1404(a)(8)(C)  McKinney  [1965)). 

"  The  Commission  is  offering  no  opinion  on 
whether  debt  securities  of  such  finance  subsidiaries 
would  meet  any  state  law  requirements  regarding 
pennissible  investments  by  regulated  institutions. 


parent  or  controlled  company.  These 
evidences  of  indebtedness  may  be 
considered  investment  securities  imder 
the  Act,"  and  if  those  investment 
securities  held  by  the  finance  subsidiary 
amount  to  more  than  40%  of  its  total 
assets,  the  finance  subsidiary  is 
considered  an  investment  company 
imder  section  3(a)(3)  of  the  Act  unless 
excepted  or  exempted  by  some  other 
section  of  the  Act.'*  The  Commission 
has  foimd  that  an  exception  from  the 
definition  of  investment  company  is  not 
available  to  foreign  bank  finance 
subsidiaries  under  section  3(b)(3)  of  the 
Act  [15  U.S.C.  80a-3(b)(3)J  because  that 
section  is  intended  to  apply  only  to  the 
subsidiaries  of  industrial  companies." 

Like  its  foreign  bank  parent,  before 
offering  or  selling  its  own  securities  in 
the  United  States,  a  fmance  subsidiary 
that  comes  within  the  definition  of 
investment  company  must  either  register 
as  such  with  the  Commission  "  or  apply 
for  an  order  under  section  6(c)  for  an 
exemption  from  the  Act.'^  The  first 
exemption  allowing  a  foreign  bank 
finance  subsidiary  to  offer  or  sell  debt 
securities  in  the  United  States  was 
granted  in  March.  1980."  The 


'»  Section  2(a)[36)  of  the  Act  [15  U.S.C.  80a- 
2(a)[36)]  defines  "security"  to  include,  inter  alio. 
any  note  or  evidence  of  indebtedness.  See  supra 
note  2.  See  also  release  proposing  revisions  to  rule 
6c-l,  Investment  Company  Act  Release  No.  12879 
[September  21, 1982)  [47  FR  42578]  at  note  2  and 
accompanying  text. 

'*  See  supra  note  2.  The  Commission  has 
provided  an  exemption  from  the  definition  of 
investment  company  in  rule  3a-5  |17  CFR  270.3-5] 
for  the  finance  subsidiaries  of  parents  not  coming 
within  the  definition  of  investment  company  or  that 
have  been  exceped  or  exempted  by  Commission 
order  by  section  3(b)  or  by  the  rules  and  regulations 
under  section  3(a).  That  exemption  is  not  available 
to  the  finance  subsidiaries  of  foreign  banks, 
however,  because  foreign  banks  are  considered 
investment  companies  under  the  Act.  See  release 
proposing  amendments  to  rule  6c-l,  Investment 
Company  Act  Release  No.  12679  (September  21, 
1982)  |47  FR  42578]  at  note  17. 

"  Section  3(b)(3)  excepts  an  issuer  whose 
outstanding  shares  [other  than  short-term  paper  and 
directors'  qualifying  shares)  are  directly  or 
indirectly  owned  by  a  company  excepted  from  the 
definition  of  investment  company  by  section  3(b)(1) 
or  3(b)(2).  See  supra  notes  5  and  6. 

■*  The  domestic  finance  subsidiary  of  a  foreign 
bank  that  is  considered  an  investment  company  and 
that  proposes,  inter  alia,  to  "offer  for  sale,  sell,  or 
deliver  after  sale,  by  the  use  of  mails  or  any  means 
or  instrumentality  of  interstate  commerce,  any 
security  or  any  interest  in  a  security"  is  required  by 
section  7(a)  of  the  Act  (15  U.S.C.  80a-7(a))  to 
register  with  the  Commission.  See  supra  note  7  for  a 
discussion  of  the  registration  requirements  for  a 
foreign  finance  subsidiary  that  could  be  considered 
a  foreign  investment  company. 

"  See  si/pro  note  8. 

'  *  See  notice  of  application  and  order  for  Credit 
Lyonnais  North  America,  Investment  Company  Act 
Release  Nos.  11040  [February  8, 1980)  (45  FR  10101] 
and  1071  (March  6. 1980). 


representations  made  by  that  finance 
subsidiary  and  by  subsequent 
applicants  are  essentially  the  same  as 
the  representatives  made  by  their 
foreign  bank  parents,  except  for  the 
additional  representation  that  any 
'Securities  sold  by  the  subsidiary  will  be 
unconditionally  guaranteed  by  the 
parent  and  the  guarantee  will  rank 
equally  with  other  guarantees  of  the 
parent  and,  with  certain  exceptions, 
with  all  other  unsecured, 
unsubordinated  indebtedness  of  the 
parent  bank  and  superior  to  the  rights  of 
shareholders."  Like  the  representations 
made  by  the  foreign  banks,  the 
representations  made  by  the  foreign 
bank  finance  subsidiaries  have  not 
changed  a  great  deal  from  those  made 
by  the  first  finance  subsidiary. 

Since  1979,  the  Commission  has 
granted  an  average  of  twenty 
exemptions  from  the  Act  each  year  to 
foreign  banks  and  their  finance 
subsidiaries  that  intend  to  issue  their 
own  debt  securities  in  the  United  States. 
Given  the  frequency  and  now  routine 
nature  of  these  applications,  the 
Commission  believes  that  it  is 
appropriate  to  propose  a  rule  and 
related  form  to  allow  foreign  banks  and 
their  finance  subsidiaries  to  offer  or  sell 
their  own  debt  securities  and  non-voting 
preferred  stock  in  the  Unied  States 
without  registering  as  investment 
companies.^"  If  the  proposal  is  adopted, 
a  foreign  bank  or  finance  subsidiary  that 
is  the  subject  of  a  prior  exemptive  order 
could  either  rely  on  the  rule  or  continue 
to  rely  on  the  order.  Although  the 
proposed  rule  would  not  exempt  the 
offer  or  sale  of  equity  securities  in  the 
United  States  by  foreign  banks,  this 
release  does  request  comment  on  the 
conditions  that  should  apply  to  such 
offerings  in  an  applications  context  and 
in  any  future  rule  or  rule  amendment. 

Discussion 

Proposed  rule  6c-9  would  provide  an 
exemption  from  section  7  of  the  Act  for 
foreign  banks  and  their  finance 
subidiaries  to  offer  or  sell  their  own 
debt  securities  or  non-voting  preferred 
stock  in  the  United  States  without 
registering  as  investing  companies.  As 
explained  below,  the  exemption  would 
depend  upon  the  type  of  offeror,  the  type 
of  security  being  offered,  and  the  type  of 
offering.  The  exemption  would  also 
depend  upon  a  foreign  bank  and  any 


■*  Compare  notice  of  application  and  order  for 
Credit  Lyonnais  North  America,  supra  note  18  with 
notice  of  application  and  order  for  Kansallis-Osake 
Pankki,  supra,  note  9. 

*°  The  reasons  for  including  the  offer  or  sale  of 
non-voting  preferred  stock  are  discussed  under 
Type  of  security  offered  infra. 
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finance  subsidiary  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States  appointing 
an  agent  located  in  the  United  States  for 
service  of  process  by  filing  proposed 
form  N-6C9  with  the  Commission. 

1.  Type  of  Offeror 

Two  types  of  offerors  could  rely  on 
the  proposed  rule — foreign  banks  and 
their  finance  subsidiaries. 

a.  Definition  of  foreign  bank.  A 
"foreign  bank"  would  be  defined  as  a 
banking  institution  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States  that  is 
regulated  as  such  by  that  country's 
government  or  an  agency  thereof.  The 
rule  would  also  require  that  the  bank  be 
primarily  engaged  in  accepting  demand 
deposits  and  making  commercial  loans. 

The  requirement  that  the  bank  be 
regulated  as  such  by  its  home  country's 
government  or  an  agency  of  that 
government  is  intended  to  ensure  that 
the  bank  is  engaged  primarily  in  the 
business  of  banking — a  standard 
representation  made  in  the  applications 
relating  to  debt  offerings  by  foreign 
banks.**  The  rule  would  also  require 
that  the  bank  be  primarily  engaged  in 
commercial  banking.  The  proposed  rule 
defines  "primarily  engaged  in 
commercial  banking  activities"  as 
primarily  engaged  in  accepting  demand 
deposits  and  making  commercial  loans, 
the  definition  of  bank  that  appears  in 
the  Bank  Holding  Company  Act  of 
1956.'* 

b.  Definition  of  a  finance  subsidiary 
of  a  foreign  bank.  The  proposed  rule 
would  define  a  "finance  subsidiary  of  a 
foreign  bank"  as  a  subsidiary  meeting 
the  conditions  of  paragraph  (a)  of  rule 
3a-5  under  the  Act.  As  in  the  exemptive 
orders,  the  subsidiary  would  have  to  be 
a  wholly-owned  subsidiary  of  its  parent 
bank  **  and  the  securities  that  it  offers 
or  sells  in  the  United  States  would  have 
to  be  unconditionally  guaranteed  by  that 
bank.  In  addition,  the  subsidiary  would 
have  to  comply  with  the  other 
conditions  of  rule  3a-S  that  are  intended 
to  ensure  that  its  primary  purpose  is  to 
act  as  a  conduit  for  its  parent — not  to 
engage  in  investment  company 
activities.  Any  convertible  or 


*■  Altkoagl)  applicants  alto  typically  repreteni 
thai  the  regulation  lo  which  they  are  *tit>iect  i« 
similar  to  that  to  which  U.S.  banks  are  subject,  the 
Commission  has  not  included  such  a  provision  in 
the  rule  since  it  is  too  snbfective  a  standard  in  the 
context  of  an  exemptive  rule. 

"  See  12  U.S.C  1841(c). 

"  Rule  3a-S  requires  that  all  of  the  sabaidiary's 
securities,  other  than  directors  quahfying  shares  or 
debt  securities  or  non-voting  preferred  stock 
unconditionally  ^araaleed  by  the  parent,  must  be 
owned  by  the  parent  or  a  company  controlled  by  the 
parent.  See  paragraph  (b)(l)|i)  of  rale  3a-5. 


exchangeable  securities  issued  by  the 
subsidiary  would  have  to  be  convertible 
or  exchangeable  only  for  securities 
issued  by  its  parent  or  for  other  debt 
securities  or  non-voting  preferred  stock 
issued  by  the  subsidiary  and 
unconditionally  guaranteed  by  the 
parent.**  The  subsidiary  would  have  to 
remit  at  least  85%  of  any  offering 
proceeds  to  its  parent  or  a  company 
controlled  by  its  parent  as  soon  as 
practicable  but  in  no  event  later  than  six 
months  after  receipt.**  In  the 
intervening  six  month  period  and  with 
the  remaining  15%,  the  subsidiary  could 
not  invest  in.  reinvest  in,  own.  hold  or 
trade  in  securities  other  than 
Government  securities,  securities  of  its 
parent  or  a  company  controlled  by  its 
parent  or  debt  securities  exempted  from 
the  Securities  Act  by  section  3(a)(3)  of 
the  Act  (15  U.S.C.  77c(a){3)l.*« 

For  purposes  of  applying  these 
conditions  to  the  finance  subsidiaries  of 
foreign  banks,  the  proposed  rule  would 
redefine  the  terms  "finance  subsidiary", 
"parent  company",  tind  "company 
controlled  by  a  parent  company"  that 
are  used  in  rule  3a-5  so  that  the 
subsidiary  or  a  company  controlled  by 
the  parent  company  could  be  owned  by 
only  one  foreign  bank  that  could  in  turn 
be  owned  in  whole  or  in  part  by  a 
foreign  government  or  a  political 
subdivision  of  a  foreign  government. 

Although  rule  3a-5  permits  a  finance 
subsidiary  or  a  company  controlled  by 
the  parent  company  to  be  owned  by 
multiple  parents  in  partnership  or  as  a 
joint  venture,  rule  6c-9  would  limit 
ownership  of  a  foreign  bank  finance 
subsidiary  and  a  company  controlled  by 
a  parent  company  to  a  single  parent 
because  there  has  been  no  indication 
that  there  is  any  need  to  furnish  an 
exemption  for  debt  offerings  that  are 
made  by  a  finance  subsidiary  that  is 
owned  by  more  than  one  foreign  bank. 
Nor  has  there  been  any  indication  that 
there  is  any  need  to  draft  the  exemption 
so  that  offering  proceeds  may  be 
remitted  to  a  company  that  is  controlled 
by  more  than  one  foreign  bank.  The 
Commission  is.  however,  soliciting 
comment  on  whether  rule  6c-9  should 
permit  ownership  by  multiple  bank 
parents  of  the  subidiary  or  of  the 
recipient  of  the  offering  proceeds. 


**  See  paragraph  (aM4)  of  rale  3a-S. 

"  See  paragraph  (a)(S)  of  rale  3a-&. 

'*  See  |mtpf|f*'  |aM6)  of  rule  la-S.  "Government 
security"  is  defined  in  section  2<aHie)  of  the  Act  |1S 
U.S.C  80a-2(a)(ie)|  to  mean  any  security  issued  or 
guaranteed  as  to  principal  or  interest  by  the  United 
States,  or  by  a  person  controlled  or  tuperviaed  by 
and  acting  as  an  iostnunentality  of  the  Government 
of  the  United  Stales  porsuaat  to  authority  granted 
by  the  Congreas  of  the  United  States:  or  any 
certincate  of  deposit  for  any  of  the  foregoing. 


The  exemption  provided  by  nde  3a-5 
is  available  only  to  the  finance 
subsidiaries  of  U.S.  or  foreign  private 
issuers.  The  rule's  exemption  is  limited 
to  subsidiaries  of  these  types  of  issuers 
because  a  foreign  government  parent 
and  its  subsidiaries  might  be  immune 
from  suit*'  While  the  Commission  is 
still  concerned  about  that  possibility,  in 
view  of  the  other  conditions  of  proposed 
rule  6c-9  that  are  discussed  below,  the 
Commission  believes  that  the  proposed 
rule  should  provide  an  exemption  for  the 
finance  subsidiaries  of  both  government 
and  non-government  owned  foreign 
banks. 

2.  Type  of  security  offered 

Rule  6c-9  would  provide  an  exemption 
for  foreign  banks  and  their  finance 
subsidiaries  *"  to  offer  or  sell  their  own 
debt  securities  and  non-voting  preferred 
stock  in  the  United  States.  As  discussed 
above,  until  recently,  the  Commission 
had  granted  exemptions  from  the  Act 
only  where  the  banks  and  subsidiaries 
intend  to  offer  or  sell  debt  securities  in 
this  country.  The  proposed  rule  would 
permit  the  offer  or  sale  of  non-voting 
preferred  stock  as  well,  because  non- 
voting preferred  stock  has  many  of  the 
characteristics  of  a  debt  instrument.  For 
example,  it  traditionally  has  liquidation 
and  dividend  preferences  over  other 
equity  securities;  its  liquidation  value  is 
constant  while  the  liquidation  value  of 
other  equity  securities  fluctuates  with 
the  value  of  the  underlying  assets;  and  it 
is  priced  and  traded  in  a  manner  similar 
to  a  debt  instrument. 

As  noted  above,  three  foreign  banks 
were  recently  granted  exemptions  from 
the  Act  to  sell  their  common  stock  in  the 
United  States.  Since  these  are  the  first 
such  exemptions,  the  Commission  is  not 
including  equity  offerings,  other  than 
offerings  of  non-voting  preferred  stock, 
in  proposed  rule  6c-9  at  this  time. 
However,  the  Commission  is  soliciting 
comment  on  the  conditions  that  should 
apply  to  equity  offerings  since  the  rule 
could  be  amended  or  a  new  rule 
adopted,  to  provide  an  exemption  for 
such  offerings.  In  particular,  comment  is 
requested  on  whether  an  exemption 
from  the  Act  should  be  limited  to  foreign 
issuers  that  have  registered  their  equity 
securities  under  the  Securities  Act  or 
that  have  a  continuing  reporting 
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obligation  under  the  Securities 
Exchange  Act  of  1934  [15  U.S.C  78  et 
seq.]  ("Exchange  Act").»»  Comment  is 
also  requested  on  whether  the  issuer  of 
equity  securities  should  maintain  a 
substantial  presence  in  the  United 
States.  For  example,  should  the 
exemption  be  conditioned  upon  a 
foreign  bank  maintaining  a  branch  or 
agency  within  the  United  States  that  is 
regulated  by  state  or  Federal  banking 
authorities?  '*• 

3.  Type  of  offering 

As  indicated  above,  in  considering 
whether  to  grant  exemptions  for  the 
offer  or  sale  of  debt  securities  by  foreign 
banks  and  their  finance  subsidiaries  in 
this  country,  the  Commission  has 
focused  upon  whether  the  securities  will 
be  registered  under  the  Securities  Act, 
the  quality  of  the  securities  and  the  type 
of  disclosure  document  that  will  be 
delivered  to  purchasers.  The  proposed 
rule,  in  focusing  upon  the  same 
concerns,  would  make  an  exemption 
available  for  registered  offerings  and, 
under  certain  conditions,  unregistered 
offerings. 

Under  the  rule,  registration  of  the  debt 
securities  or  non-voting  preferred  stock 
that  a  foreign  bank  or  a  foreign  bank 
finance  subsidiary  intends  to  offer  or 
sell  in  the  United  States  and 
appointment  of  an  agent  for  service  of 
process  on  form  N-6C9  would  entitle 
that  bank  or  subsidiary  to  an  exemption 
from  registration  under  the  Investment 
Company  Act.  In  view  of  the 
comprehensive  disclosure  requirements 
that  are  applicable  to  a  registered 
offering,"  the  Commission  does  not 
believe  that  the  offeror  should  have  to 
comply  with  any  other  conditions  to 
exempt  the  offering  from  the  Investment 
Company  Act. 

However,  if  the  foreign  bank  or  its 
subsidiary  does  not  intend  to  register  its 
securities  imder  the  Securities  Act  and 
intends  instead  to  rely  on  an  available 
exemption  from  the  registration 
requirements  of  that  Act,  the  proposed 
rule  would  exempt  the  bank  or  its 
subsidiary  from  registration  under  the 
Investment  Company  Act  only  if  the 
securities  are  of  high  quality  and  an 
agent  for  service  of  process  is 


«'  See  Investment  Conapany  Act  Release  ^4o. 
14275  (December  14. 19S4)  |4S  FR  4»114|  adopting 
proposed  reviaMms  lo  rule  6c-l  and  renumbering  the 
rule  as  3a-S. 

••  The  exemption  is  intended  to  apply  only  to 
offerings  of  securities  iaaued  by  the  bank  or  rrnaoce 
subsidiary,  not  to  secaritiee  representuig  mtereata  ia 
a  coUactive  true*  ftind  or  Moslar  mveatmcnt  pool 
maintained  by  the  bank. 


*■  See  sections  12  and  13  of  that  Act  (15  U.S.C. 
781  and  TSm). 

*"  See,  e.g..  aection  4  of  the  International  Banking 
Act  of  1078 112  U.S.C.  3102). 

*■  See  registration  statement  fonns  F-1  through 
F-4  (17  CFR  239.31-239.34)  which  specify  the 
information  and  documents  that  must  be  furnished 
by  foreign  private  issDeri  in  order  to  register  their 
securities  under  the  Securities  Act:  tee  also 
Schedule  B  |1S  U.S.C.  {  77aa|  which  specifies  the 
information  and  documents  that  must  be  furnished 
by  foreign  governments  in  order  to  register  their 
securities  under  that  Act. 


appointed.  "High  quality"  would  be 
defined  to  be  one  of  the  two  highest 
ratings  that  may  be  assigned  by  a 
nationally  recognized  statistical  rating 
organization  ("NRSRO")."*  The  rule 
would  provide  that  the  securities  being 
offered  or  sold  would  have  to  receive  a 
high  quahty  rating  from  at  least  two 
NRSROs  that  are  not  affiliated  persons 
as  defined  in  section  2(a)(3)(C)  of  the 
Act  (15  U.S.C.  80a-2(a)(3)(C)J  of  the 
issuer  of  or  of  any  issuer,  guarantor  or 
provider  of  credit  support  for  the 
securities." 

While  applicants  have  represented 
that  offering  memoranda  will  be 
supplied  to  prospective  pruchasers  in 
such  unregistered  offerings,  the  issuer 
may  not  be  required  to  disclose  the 
information  required  of  issuers  in 
registered  offerings.  Since  there  may  not 
be  specific  disclosure  requirements 
under  the  Securities  Act  with  respect  to 
all  unregistered  offerings,  the 
Commission  believes  an  exemption  from 
the  Investment  Company  Act  should  be 
available  only  if  the  securities  are  of 
high  quality  and  an  agent  for  service  of 
process  is  appointed. 

Hie  quality  representations  typically 
found  in  the  applications — that  the 
securities  being  offered  would  be 
assigned  one  of  the  three  highest  ratings 
by  at  least  one  major  rating  agency — 
have  been  reformulated  in  the  proposed 
rule: 

(1)  To  require  that  the  securities  be 
assigned  one  of  the  two  highest  ratings, 


"To  conform  to  other  rules  and  regulations 
under  the  federal  securities  laws,  the  proposed  rale 
would  use  the  term  NRSRO.  as  that  term  is  used  in 
the  Commission's  net  capital  rule,  to  describe  the 
rating  agency.  See  rule  15c3-l(c)(2)(vi)(F)  under  the 
Exchange  Act  [17  CFR  240.15c3-l(c)(2)(vi)(F)l.  At 
the  present  time,  the  following  organizations  are 
considered  NRSROs:  DuR  and  Phelps.  Inc.:  Fitch 
Investors  Services.  Inc:  Moody's  Investors  Services, 
Inc.:  McCarthy.  Crisanti  ft  Maffei:  and  Standard  & 
Poora  Corporation. 

■*  Section  2(a)(3HC)  of  the  Act  defines  affiliated 
person  to  include  a  person  controlling,  controlled  by 
or  under  common  control  with  another  person. 
Control  is  defined  in  section  2(a)(9)  of  the  Act  [15 
U.S.C.  80a-2(a)(9))  as  the  power  to  exercise  a 
controlling  influence  over  the  management  or 
policies  of  a  company,  unless  that  power  ariaes 
solely  as  a  result  of  an  official  position  with  that 
company.  Direct  or  indirect  ownership  of  more  than 
25%  of  the  voting  securities  of  a  company  carries  a 
presumption  of  control  over  that  company. 

As  noted  in  a  recent  release,  although  the  concept 
of  independence  is  implicit  in  the  term  NRSRO.  the 
Commission  believes  that  for  purpose"  of  providing 
an  exemption  from  some  or  all  of  the  provisions  of 
the  Act.  independence  should  be  defined  within  the 
context  of  the  Act.  See  Investment  Company  Act 
Release  No.  14963  (March  12, 1980)  (51  FR  9773) 
adopting  rule  2a-7  under  the  Act  [17  CFR  270.2a-7). 
the  rule  that  permits  money  market  funds  to  use  the 
amortized  cost  method  of  valuation  or  the  penny- 
rounding  method  of  pricing  under  certain 
conditions,  at  note  17  and  accompanying  text. 


rather  than  one  of  the  three  highest 
ratings;  •* 

(2)  To  conform  to  other  rules  and 
regulations  under  the  Federal  securities 
laws  by  referring  to  NRSRO  instead  of 
"major  rating  agency";  '* 

(3)  To  ensure  that  the  NRSRO  does 
not  have  a  significant  interest  in  the 
securities  being  rated  by  requiring  that 
the  NRSRO  not  control  or  be  controlled 
by  or  imder  common  control  with  the 
issuer  or  any  issuer,  guarantor  or 
provider  of  credit  support  for  the 
securities  being  rated;  and 

(4)  To  require  that  the  high  quality 
rating  be  assigned  by  at  least  two^ 
instead  of  one— NRSRO. 

4.  Appointment  of  agent 

As  a  condition  for  exemption, 
proposed  rule  6c-8  would  require  any 
foreign  bank  that  intends  to  offer  or  sell 
its  debt  securities  or  non-voting 
preferred  stock  directly  or  indirectly  in 
the  United  States  to  have  filed  proposed 
form  N-6C9  with  the  Commission 
appointing  an  agent  located  in  the 
United  States  for  service  of  process  for 
as  long  as  the  bank  has  any  debt 
securities  or  non-voting  preferred  stock 
outstanding.  The  rule  would  also  require 
the  bank  to  file  an  amended  form  in  the 
event  that  the  bank  appoints  a  successor 
agent.  Where  the  bank  is  o^ering  or 
selling  its  securities  indirectly  in  the 
United  States  through  a  finance 
subsidiary  that  is  incorporated  or 
organized  under  the  laws  of  a 
jurisdiction  other  than  the  United  States 
or  any  State,  the  subsidiary  would  also 
be  required  to  file  the  form  and  keep  it 
current.  As  in  the  prior  exemptive 
orders,  the  purpose  of  requiring  the 
foreign  bank  or  subsidiary  to  appoint  an 
agent  for  service  of  process  in  any 
action  based  on  the  offer  or  sale  of  the 
securities  is  to  ensure  that  the 
Commission  or  a  private  plaintiff  would 
be  able  to  serve  the  defendant  with 
notice  of  the  proceeding.'* 

Cost /Benefit  of  Proposed  Action 

Proposed  rule  6c-9  and  form  N-6C9 
would  not  impose  any  significant 
additional  burdens  on  foreign  banks  or 
foreign  bank  finance  subsidiaries  ana 
would  significantly  reduce  the  costs  that 
they  already  incur  by  eliminating  the 


'*  Comment  is  requested,  however,  on  whether 
the  proposed  rule  should  require  that  the  securitie* 
receive  one  of  the  lop  three  ratings  as  represented 
by  applicants. 

"  See  Investment  Company  Act  Release  No. 
14607  duly  1. 1986)  [SO  FR  27982)  proposing,  inter 
alio,  amendments  to  rule  2a-7. 

"  Comment  is  requested,  however,  on  whether 
this  purpose  can  be  achieved  by  some  other  meani 
that  does  not  require  a  filing  with  the  Commission. 
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need  to  file  exemptive  applications.  The 
Commission  would  also  benefit  because 
its  staff  would  no  longer  have  to  review 
exemptive  applications  in  this  area. 

The  Commission  specifically  invites 
comments  on  its  assessments  of  the 
costs  and  benefits  associated  with  the 
proposal,  including  estimates  of  any 
costs  and  benefits  perceived  by 
commentators. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  of  the  Commission 
has  certified  that  proposed  rule  6c-9  and 
form  N-6C9  will  not.  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefore,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Parts  270  and 

274 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  R'le  and  Form 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  Of  1940 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  shown. 

1.  The  authority  citation  for  Part  270  is 
amended  by  adding  the  following 
citations: 

Authority:  Sees.  38.  40.  54  Stat.  841,  842.  IS 
U.S.C.  aOa-37,  800-89  *  *  *  270.6c-*  also 
iMued  under  sees.  a(c)  (15  U.S.C.  80a-6(c)) 
and  38(a)  |15  U.S.C.  80a-37(a)). 

2.  By  adding  S  270.6c-«  to  read  as 
follows: 

5  270.6C-9    Exemption  for  the  offer  or  tale 
of  debt  sACuiities  and  non-voting  preferred 
stock  In  ttie  United  States  by  foreign  banks 
and  subsidiaries  organized  to  finance  ttw 
operations  of  foreign  banks. 

(a)  Notwithstanding  section  7  of  the 
Act  (15  U.S.C.  80a-7],  a  foreign  bank  or 
a  finance  subsidiary  of  a  foreign  bank 
may  offer  or  sell  its  own  debt  securities 
or  non-voting  preferred  stock  by  the  use 
of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce 
("offer  or  sale")  without  registering  as 
an  investment  company:  Provided  that: 

(1)  The  debt  securities  or  non-voting 
preferred  stock  are  registered  under  the 
Securities  Act  of  1933:  or 

(2)  The  debt  securities  or  non-voting 
preferred  stock  are: 

(i)  Offered  or  sold  pursuant  to  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933;  and 

(ii)  Of  high  quality  as  determined  by 
at  least  two  nationally  recognized 
statistical  rating  organizations  that  are 
not  a^iliated  persons,  as  defined  in 


section  2(a)(3)(C)  (15  U.S.C.  80a- 
2(a)(3)(C) I  of  the  Act,  of  the  issuer  of  or 
of  any  insurer,  guarantor  or  provider  of 
credit  support  for  the  debt  securities  or 
non-voting  preferred  stock:  and 

(3)  Form  N-6C9  [17  CFR  274.304)  and 
any  required  amendments  thereto  shall 
have  been  filed  with  the  Commission  by: 

(i)  The  foreign  bank  offering  or  selling 
debt  securities  or  non-voting  preferred 
stock  in  the  United  States; 

(ii)  The  finance  subsidiary  of  a  foreign 
bank  offering  or  selling  debt  securities 
or  non-voting  preferred  stock  in  the 
United  States,  if  such  finance  subsidiary 
is  organized  under  the  laws  of  a 
jurisdiction  other  than  the  United  States 
or  any  State:  and 

(iii)  The  foreign  bank  parent 
unconditionally  guaranteeing  the 
payment  of  principal,  interest,  and 
premium  on  the  debt  securities  or  the 
payment  of  dividends,  liquidation 
preferences,  and  sinking  fund  payments 
on  the  non-voting  preferred  stock 
offered  or  sold  by  its  finance  subsidiary 
in  the  United  States. 

(b)  For  purposes  of  this  rule: 

(1)  "Finance  subsidiary  of  a  foreign 
bank"  means  a  foreign  bank  subsidiary 
meeting  the  requirements  of  paragraph 
(a)  of  rule  3a-5  [17  CFR  270.3a-5]. 

(2)  "Foreign  bank"  means  a  banking 
institution  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States  that  is: 

(i)  Regulated  as  such  by  that  country's 
government  or  any  agency  thereof:  and 

(ii)  Primarily  engaged  in  conunercial 
banking  activity. 

(3)  "High  quality"  means  one  of  the 
two  highest  rating  categories  (within 
which  there  may  be  sub-categories  or 
graduations  indicating  relative  standing) 
that  may  be  assigned  by  a  nationally 
recognized  statistical  rating 
organization. 

(4)  "Nationally  recognized  statistical 
rating  organization"  means  any 
nationally  recognized  statistical  rating 
organization,  as  used  in  rule  15c3- 
l(c)(2)(vi)(F)  under  the  Securities 
Exchange  Act  of  1934  [17  CFR  240.15c3- 
l(c)(2)(vi)(F)]. 

(5)  "Primarily  engaged  in  commercial 
banking  activity"  means  primarily 
engaged  in  accepting  demand  deposits 
and  making  commercial  loans. 

(c)  For  purposes  of  determining 
whether  a  foreign  bank  subsidiary  meets 
the  requirements  of  paragraph  (a)  of  rule 
3a-5: 

(1)  "Finance  subsidiary"  means  any 
corporation: 

(i)  Whose  parent  company  owns  all  of 
its  securities  other  than  directors' 
qualifying  shares  or  debt  securities  or 
non-voting  voting  preferred  stock 
meeting  the  applicable  requirements  of 
paragraphs  (a)(1)  through  (a)(3)  of  rule 
3a-^  and 


(ii)  The  primary  purpose  of  which  is  to 
finance  the  business  operations  of  its 
parent  company  or  companies 
controlled  by  its  parent  company. 

(2)  "Parent  company"  means  a  foreign 
bank. 

(3)  "Company  controlled  by  a  parent 
company"  means  any  corporation: 

(i)  That  is  either  a  foreign  bank  or  is 
not  considered  an  investment  company 
under  section  3(a)  or  that  is  excepted  or 
exempted  by  order  from  the  definition  of 
investment  company  by  section  3(b)  or 
the  rules  or  regulations  under  section 
3(a):  and 

(ii)  All  of  whose  securities  other  than 
directors'  qualifying  shares  or  debt 
securities  or  non-voting  preferred  stock 
are  owned  by  a  foreign  bank. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Subpart  D  of  Part  274  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  shown: 

3.  The  authority  citation  for  Part  274  is 
amended  by  adding  the  following 
citations: 

Authority:  The  Investment  Company  Act  of 
1940, 15  U.S.C.  80a-l  et  seq.  *   *   *  8  274.304 
also  issued  under  sees.  e(cj  (15  U.S.C.  80a- 
6(c)l  and  38(a)  [15  U.S.C.  80a-37(a)l. 

4.  By  adding  {  274.304  to  read  as 
follows: 

9  274.304    Form  N-6C9,  appotntment  Of 
agent  for  service  of  process  by  foreign 
banks  and  tt>eir  finance  subsidiaries 
offering  or  selling  detrt  securities  or  non- 
voting preferred  stock  ki  ttie  United  States 
under  ruie  6c-«  of  the  Invesbnent  Company 
Act  of  1940. 

(a)(1)  Form  N-6C9  shall  be  filed  by 
any  foreign  bank  relying  on  rule  6c-0 
(5  270.6C-9  of  this  chapter)  to  offer  or 
sell  its  debt  securities  or  non-voting 
preferred  stock  in  the  United  States 
directly  or  through  a  finance  subsidiary. 
Where  the  finance  subsidiary  is 
incorporated  or  organized  under  the 
laws  of  a  jurisdiction  other  than  the 
United  States  or  any  State,  the 
subsidiary  must  also  file  the  form. 

(2)  Rule  6c-9  permits  a  foreign  bank  or 
the  bank's  finance  subsidiary  to  offer  or 
sell  its  own  debt  securities  or  non-voting 
preferred  stock  in  the  United  States 
without  registering  as  an  investment 
company  under  the  Investment 
Company  Act  of  1940.  provided,  inter 
alia,  that  form  N-6C9  has  been  filed 
with  the  Commission. 

(b)  Form  N-6C9  shall  be  filed  in 
duplicate  original. 
By  the  Commission, 
lonethsn  G.  Katx, 
Secretary. 
September  17, 1986. 
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0.8.  Securities  and  Bichange  O—IssIkw 
Mktftington,  D.C.  20S49 


ApfoiMMQir  or  ican  ron  sonvx  op  pfiocESS  ect  foreign  bmks 

MO  THEIR  niAtCC  SUBSIDIARIES  OfTERItC  OR  SELLING 

Omr  SBOJRITIES  OR  MDN-VOTING  PRITERRH)  STOCK 

IN  TOE  UNITED  STATES 

General  Instructlona 

I.  Ibra  l*-6C9  shall  be  filed  by  any  foreign  bai*  relying  on  rule  6o-9  (S  270.6c-9  of  this  chapter)  bo  offer 
or  sell  its  own  det*  securities  or  non-voting  preferred  stock  in  the  iMited  States  directly  or  through  a 
finance  sdxLdiary.  1t>ere  the  finance  subsidiary  is  incorporated  or  organized  under  the  laMS  of  a 
jurisdiction  other  than  the  Ohited  States  or  any  State,  the  subsidiary  mtst  also  file  the  fora. 

Rtle  (c-9  permits  a  foreign  bank  or  the  bank's  subsidiary  to  offer  or  sell  its  own  debt  securities  or 
non-voting  preferred  stock  in  the  Onited  States  tfithout  registering  as  an  investment  ocNpaiv  wider  the 
Invesbwnt  Oci^>any  tct  of  1940,  provided,  inter  alia,  that  fiora  N-6C9  has  been  filed  with  the  OoMRlssion. 

II.  K>ni  N-eC9  Shall  be  filed  in  duplicate  original. 

lest  of  Rjca 


1.  The  ( 


of  foreign  entity) 


■Piler" 


is  (select  one) 


[~|  a  foreign  bai*  offeriig  oc  seUing  debt  securities  or  non-voting  preferred  stock  in  the 
~   Ohited  Statesi 

|~1  a  finance  s\±sidiary  of  a  forei^i  bw*  offering  oc  selling  debt  securitiea  or  noivvoting 
~   preferred  stock  in  the  onited  States;  or 

|~|  a  foreign  bar*  parent  unoonditionally  guaranteeing  the  payKnt  oC  principal,  Interest,  and 
~   pcoilun  on  the  debt  securities  oc  the  paynent  of  dividends,  liquidation  preferences, 

and  sinking  fund  payments  on  the  nor»-voting  preferred  stock  offered  or  sold  ly  its  finance 

subsidiary  in  the  United  States. 


T.    Ihis  is  (select  one) 

Q  «  original  filing  for  the  Filer  in  the  capacity  indicated  abowe;  or 

Q  an  amnded  filing  for  the  Piler  In  the  capacity  indicated  above. 
3.  *lhe  Flier  is  Incorporated  or  organised  under  the  laws  of  (Na»e  of  the  jurisdiction  under  vihose  l»rs 


the  Filer  is  organised  or  incorporated) 


and  has  iU  principal  place  of  business  at  (Address  in  full) 


4.  The  Filer  hereby  designates  and  ^ipoints,  for  as  long  as  any  of  its  debt  securities  oc  non-voting 
preferred  stock  referred  to  below  are  outstanding,  (Mase  of  Agent) 


("Agent")  located  at  (Address  in  full) 


OSA 


as  the  agent  of  the  Filer  upon  ^Itxn  process  «ay  be  served  in  any  action  brojght  against  the 

Filer  arising  out  of  or  ttased  on  the  offer  or  sale  of  debt  securities  or  non-voting  preferred  stoc* 

In  atv  place  sU>ject  to  the  jurisdiction  of  any  State  or  of  the  United  States 


5.  *e  Filer  hereby  consents,  stipulates  and  agrees,  for  as  long  as  any  such  debt  securities  or  non-voting 
preferred  stock  are  outstanding,  (a)  that  any  such  action  aay  be  oonwenced  against  It  ly  the  service 
of  process  upon  the  Agent  and  the  forwarding  by  the  Agent  of  a  oopy  thereof  ly  registered  aall  to 
it  at  the  last  address  of  record  on  file  witi>  the  Agent,  and  (b)  that  such  service  and  forwarding 
of  process  shall  be  held  lay  my   appropriate  ocxirt  to  be  as  valid  and  binding  as  if  personal  service 
had  been  aade 


sec  2174  (»-«6) 


I  r>k  I 
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■J[     me  Filer  hereby  stipulate*  and  agtaes,  for  u  long  a»  any  such  debt^icur itiea  or  noo-voting 
preferred  stock  are  outstanding,  to  appoint  a  suocessor  agent  for  service  of  process  and  fila 
an  Mended  for*  n-6C9   if  the  Filer  discharges  the  Agent  or  the  Agent  is  umilling  or  mabl*  to 
oontinue  to  accept  aetvloe  on  behalf  of  the  Filer; 

9m  Filer  certifies  that  it  has  duly  cauMd  this  power  of  attorney,  consent,  stipulation  and 
agreownt  to  be  si9Md  on  its  behalf  ty  the  undersigned,  thereunto  dkily  authorised.  In  the 


City  oC_ 
this 


Provinoe  (or  state)  of 


day  o( 


19 


hJ>. 


Filer 


9t   (Signature  and  Title) 


AU  statosent  has  been  signed  by  the  following  persons  in  the  capacities  and  on  the  dates  indicated. 


(Signature) 

(TiUe)  

(D«te)  


Instructions: 

1.  The  power  of  attorney,  consent,  stipulation  and  agreeaent  shall  be  signed  ty  the  Filer,  its  principal 
executive  officer  or  officers,  at  least  a  aajority  of  the  board  o£  directors  or  persons  performing 
siMilar  fiBKtions,  and  its  authorized  Agent  in  the  united  States.  Where  the  Filer  is  a  liwited  partner- 
ship the  power  of  attorney,  consent,  stipulation  and  agreewent  shall  be  signed  by  a  aajority  of  the  hoard 
of  directors  of  «iy  corporate  general  partner  signing  the  power  of  attorney,  consent,  sti|wlation  and 
■greeaent. 

2.  The  nMe  of  each  person  who  signs  for«  l»-fiC9  shall  be  typed  or  printed  beneath  his  signature.  Any  person 
who  occupies  mx%  than  one  of  the  specified  positions  shall  indicate  each  capacity  in  »*iici»  he  signs  for* 
H-6C9.  Each  oopy  shall  be  ■arwally  signed  by  the  persons  specified  in  Instruction  1.  Where  any  naae  is 
signed  pursuant  to  a  board  resolution,  a  certified  oopy  of  the  resolution  shall  be  filed  with  each  ocpy 
of  the  fona.  If  «iy  na«  is  signed  pursuant  to  a  power  of  attorney,  a  Manually  signed  oopy  of  each  poier 
of  attorney  shall  be  filed  with  each  oopy  of  the  for«. 

KnCt  The  persons  executing  this  power  of  attorney,  consent,  stlfwlatlon  and  agree^nt  rimld  appear  before  • 
person  authorised  to  administer  acknowledgements  in  the  jurisdiction  in  which  it  is  executed  and  acknowl- 
edge that  they  executed  it  on  behalf  of  the  Filer  as  it*  free  and  voluntary  act.  The  adcncwledgement 
should  be  in  the  form  prescribed  by  the  law  of  the  jurisdiction  In  **ilch  it  is  executed.  The  form  of 
acknowledge«nt  suggested  below  should  be  used  only  if  consistent  with  the  requlreiKnts  of  the  law  of 
such  jurisdiction. 

The  failure  of  ary  acknowledgement  to  meet  applicable  requirements  shall  not  affect  the  validity  or  effect  of 
the  foregoing  power  of  attorney,  consent,  stipulation  and  agreement. 


Province  (or  State)  of 

Outty  of 

1  {*«)  


,  a  (Official  position  of  person  aiteinistering  acknowledgeaent) 


,  In  and  for  (said  OoiMity  in)  the 

Province  (or  State)  aforesaid,  do  hereby  certify  that  foregoing  named  persons  personally  appeared 
before  me  this  day,  stated  that  they  are  the  same  persons  named  in  the  foregoing  instiment,  that  they 
serve  in  the  «^>acity  stated  in  the  foregoing  instrvment,  that  they  have  been  duly  authorized  to  exeojte 
said  instruwnt  for  the  Filer,  and  that  they  signed  and  sealed  said  instruKnt  for  and  on  behalf 
of  the  Filer  as  its  free  and  voluntary  act  for  the  uses  and  purposes  set  forth. 


(Uvcn  under  iv  l^w^d  ***^  *^^  this 


day  of 


19 


k.D. 


Signature  of  official! 


(9Bal) 

My  amission  (or  Office)  espircst 
(Date)  


Official  poaitiani_ 
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Regulatory  Flexibility  Certification 

I,  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  proposed  rule  6c-9  and  form 
N-6C9  under  the  Investment  Company 
Act  of  1940  ("Act")  (15  U.S.C.  80a-l  et 
seq.],  set  forth  in  Investment  Company 
Act  Release  No.  15314.  if  promulgated, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  it 
does  not  appear  that  a  substantial 
number  of  small  entities  would  be 
affected  by  the  rule.  Currently,  foreign 
banks  and  foreign  bank  fmance 
subsidiaries  ("issuers")  that  offer  or  sell 
their  securities  in  the  United  States  must 
apply  for  an  exemption  from  the  Act  or 
register  with  the  Commission  as  an 
investment  company.  The  Commission 
receives  an  average  of  20  applications  a 
year  from  these  issuers;  virtually  all  of 
them  from  large  entities.  It  does  not 
appear,  therefore,  that  adoption  of  rule 
6c-9  and  form  N-6Cg  would  affect  a 
substantial  number  of  small  entities. 

Dated.  September  17, 1986. 
lohn  S.R.  Shad, 
Chairman. 
[FR  Doc.  8ft-21815  Filed  9-25-86;  8:45  am) 

BiUJNQ  CODE  SOIO-O-I-M 


17  CFR  Part  275 

[RaL  No.  IA-1035;  File  No.  S7-24-86] 

Financial  and  Disciplinary  Information 
That  Investment  Advisers  IMust 
Disclose  to  Clients 

agency:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  is  soliciting 
public  comment  on,  and  information 
about  the  costs  and  benefits  of,  a  rule 
under  the  Investment  Advisers  Act  of 
1940  to  codify  an  investment  adviser's 
fiduciary  obligation  to  disclose  material 
facts  to  clients  with  respect  to  any 
precarious  financial  condition  and 
certain  disciplinary  events.  The 
proposed  rule  sets  forth  a  general 
standard  and  provides  guidance  on 
some  of  the  disciplinary  events  that 
must  be  disclosed.  By  codifying  the 
obligation  and  providing  greater 
certainty  to  advisers  in  fulfilling  it,  the 
rule  should  help  ensure  that  clients  are 
provided  with  material  facts  about  these 
conditions  and  events. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
21, 1986. 


ADDRESS:  Comments  must  be  submitted 
in  triplicate  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549  .  Comment  letters 
should  refer  to  File  No.  S7-24-86.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  S.  Harman.  Special  Counsel,  or 
Debra  Kertzman,  Attorney,  (202)  272- 
2107,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
proposing  for  public  comment  Rule 
206(4 )-4  under  the  Investment  Advisers 
Act  of  1940  [15  U.S.C.  80b-l  et  seq.] 
("Advisers  Act")  which  would  require 
an  adviser  to  disclose  to  clients  material 
facts  about  any  financial  condition 
reasonably  likely  to  impair  the  adviser's 
ability  to  meet  contractual  commitments 
to  clients  (referred  to  hereafter  as 
"precarious  financial  condition")  and 
certain  legal  or  disciplinary  events 
("referred  to  hereafter  as  "disciplinary 
events").  The  proposed  rule  would 
codify  the  Commission's  longstanding 
interpretation  that  section  206  of  the 
Advisers  Act  *  requires  an  investment 
adviser  to  disclose  this  information  to 
clients.'  In  addition  to  codifying  this 
general  standard,  the  rule  would  define 


■  Section  206  |1S  U.S.C.  80l>-e)  of  the  Advisers 
Act,  in  relevant  part,  states  that:  It  shall  be  unlawful 
for  any  investment  adviser,  by  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce,  directly  or  indirectly-  (1)  to  employ  any 
device,  scheme,  or  artifice  to  defraud  any  client  or 
prospective  client;  (2)  to  engage  in  any  transaction, 
practice,  or  course  of  business  which  operates  as  a 
fraud  or  deceit  upon  any  client  or  prospective  client: 
.  .  .  (4j  to  engage  in  any  act,  practice,  or  course  of 
business  which  is  fraudulent,  deceptive,  or 
manipulative.  The  Commission  shall,  for  the 
purpose  of  this  paragraph  (4)  by  rules  and 
regulations  define,  and  prescribe  means  reasonably 
designed  to  prevent,  such  acts,  practices,  and 
courses  of  business  as  are  fraudulent,  deceptive,  or 
manipulative. 

»  The  Commission  has  held  in  enforcement 
proceedings  that  an  adviser  has  a  fiduciary 
obligation  under  section  206  to  disclose  its 
precarious  fmancial  condition  or  certain 
disciplinary  events  to  clients.  See  Intersearch 
Technology.  |1974-75  Transfer  Binder)  Fed.  Sec.  L. 
Rep.  (CCH)  180, 139  at  85, 178:  Dynamics  Letter. 
Investment  Advisers  Act  Rel.  No.  148  (Sept.  4, 1963): 
In  the  Matter  of /esse  Rosenblum.  Investment 
Advisers  Act  Rel.  No.  913  (May  17, 1984).  The 
Commission  has  also  stated,  in  the  rulemaking 
resulting  in  the  "brochure  rule,"  Rule  204-3  (17  CFR 
275.204-3),  that  the  omission  of  material  facts  by  an 
adviser  could  constitute  a  fraudulent  or  deceptive 
act  or  practice  under  Section  206.  Investment 


certain  recent  disciplinary  events  that 
envolved  the  adviser  or  certain  key 
personnel,  as  material.  While  providing 
guidance  on  some  of  the  types  of 
disciplinary  events  that  advisers  must 
disclose,  the  rule  also  would  make  clear 
that  other  disclosures  might  be  required 
under  the  general  standard  and  that 
compliance  with  the  rule  would  not 
relieve  advisers  form  other  disclosure 
obligations. 

Background 

The  Investment  Advisers  Act  of  1940 
reflects  Congressional  recognition, 
based  upon  knowledge  that  advisory 
clients  place  trust  and  confidence  in  the 
ability  and  integrity  of  their  adviser,  of 
the  "delicate  fiduciary  nature  of  an 
investment  advisory  relationship." 'This 
reliance  on  tbe  adviser,  in  a  relationship 
which  is  not  arms-length,  was 
acknowledged  by  the  Supreme  Court  in 
SEC  v.  Capital  Gains,  where  the  Court 
held  that  as  a  fiduciary  an  investment 
adviser  owes  clients  an  affirmative  duty 
of  "utmost  good  faith  and  full  and  fair 
disclosure  of  material  facts,"  as  well  as 
an  affirmative  obligation  to  "employ 
reasonable  care  to  avoid  misleading  his 
clients."* 

To  prevent  advisers  from  misleading 
clients,  among  other  things.  Congress,  in 
section  206  of  the  Act,  proscribed  any 
practice  which  operates  as  a  fraud  or 
deceit  upon  advisory  clients.  The 
Supreme  Court  has  interpreted 
fraudulent  and  deceptive  practices 
under  section  206  to  include  the 
nondisclosure  of  material  facts.  ^  Thus. 


Advisers  Act  Rel.  No.  442  (March  S,  1974).  Accord 
Investment  Advisers  Act  Rel.  Nos.  601  and  864  (July 
27. 1977,  and  Feb.  7, 1979). 

'SECv.  Capital  Gains.  375  U.S.  180, 191  (1963).  In 
the  legislative  hearings  preceding  adoption  of  the 
Advisers  Act,  investment  advisers  emphasized  their 
relationship  of  "trust  and  confidence"  with  their 
clients.  For  example.  Robert  H.  Loomis,  President  of 
Loomis,  Sayles  &  Co..  stated  that  "the  investment 
adviser's  livelihood  depends  upon  public  trust  and 
confidence."  Hearings  on  S.  3580  before  a 
Subcommittee  of  the  Senate  Committee  on  Banking 
and  Currency.  76th  Cong..  3d  Sess.  Part  1,  700  (1940). 

Moreover.  Congressional  awareness  of  the 
confidential  nature  of  the  adviser-client  relationship 
is  reflected  in  section  210  of  the  Advisers  Act  (15 
U.S.C.  80b-10)  which  contains  provisions,  unique 
among  the  federal  securities  laws,  designed  to 
protect  information  about  advisory  clients.  Hearings 
on  S.  3580,  supra,  at  719.  See  also  S.  Rep.  No.  1775, 
76th  Cong.,  3d  Sess.  23  (1940). 

*  Capital  Cains,  supra  note  3,  at  194. 

^Capital  Cains,  supra  note  3.  at  198-199.  In 
holding  that  nondisclosure  of  material  facts  was  one 
variety  of  fraud  or  deceit,  the  Supreme  Court 
asserted  that  the  essential  purpose  of  the  Advisers 
Act  was  to  "substitute  a  philosophy  of  full 
disclosure  for  the  philosophy  of  caveat  emptor." 
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the  broad  proscriptions  of  section  206 
against  fraudulent  and  deceptive  acts 
and  practices,  as  interpreted  by  the 
Supreme  Court,  impose  an  enforceable 
nduciary  obligation  upon  an  adviser  to 
disclose  material  facts.* 

Congress  amended  section  206,  in 
1960.  to  grant  the  Commission  specific 
rulemaking  authority  to  define 
"fraudulent,  deceptive  or  manipulative 
acts  and  practices,"  ^  and  to  prescribe 
means  "reasonably  designed"  to  prevent 
such  acts  and  practices.*  The 
Commission  now  proposes  through 
rulemaking  to  codify  an  adviser's 
general  duty  to  disclose  material  facts 
about  any  precarious  financial  condition 
and  certain  disciplinary  events,  and  to 
define  some  of  the  disciplinary  events 
that  must  be  disclosed.  While  the  rule 
does  not  specify  what  facts  must  be 
disclosed,  other  than  material  facts, 
about  these  conditions  and  events,  it 
does  defme  some  of  the  events  that 
would  be  material  and  must  be 
disclosed  to  clients  under  section  206." 

Under  section  206,  a  Hnancial 
condition  and  a  disciplinary  event 
would  be  required  to  be  disclosed 
whenever  there  is  a  substantial 
likelihood  that  a  reasonable  client 
would  consider  it  important  in  deciding 
the  matter  before  him.'"  An  adviser's 


•In  Transamerica  Mortgage  Advisers  v.  Lewis, 
444  U^.  11. 17  (1979).  (he  Supreme  Court  stated  that 
the  legislative  hitlory  of  the  Investment  Adviser 
Act"  leave  no  doubt  that  Congress  intended  to 
impose  enforceable  fiduciary  obligations  under 
Section  206. '  Moreover,  in  Capitol  Cains,  supra 
note  3.  at  198.  the  Supreme  Court  held  that  the 
Adviser  Act's  omission  of  a  specific  proscnbtion 
against  nondisclosure  was  not  intended  to  limit  the 
Commission's  authonty  to  enjoin  material 
nondisclosures  under  the  antifraud  provisions.  The 
fraud  enjoined  in  Capital  Cains  was.  in  fact,  a 
nondiclosure. 

'  In  granting  the  Commission  authority  to  enact 
rules  to  define  the  scope  of  the  terms  "fraudulent, 
deceptive,  and  manipulative"  activities.  Congress 
intended  to  clarify  that  the  Commission's 
enforcement  of  the  antifraud  provisions  was  not  to 
be  limited  by  common  law  concepts  of  fraud  and 
daceH.  S.  Rep.  No.  17ea  seth  Cong.  2d  Sess.  4.  8 
(1«B0). 

*  The  1960  amendments  also  extended  the  scope 
of  Section  206  to  include  unregistered  advisers  and 
to  specifically  prohibit  "manipulative  practices." 

*  The  Commission  is  proposing  this  rule  to 
provide  advisers  with  guidance  on  these  federally- 
established  fiduciary  standards  of  conduct.  The 
Supreme  Court,  in  several  decisions  interpreting 
section  206  and  other  antifraud  provisions  of  the 
federal  securities  laws,  has  held  that  Congress 
intended  the  Advisers  Act  to  establish  federal 
fiduciary  standards  to  govern  the  conduct  of 
advisers.  Transamerica.  supra  note  6,  at  17:  Santa 
Fe  Industries  v.  Creen.  430  U.S.  462  U.S.  471  n.11 
(1977);  Burks  v  Lasker  441  U.S.  471.  481-82  n.10 
(1979). 

">  In  TSC  Industries  v.  Northway.  Inc..  428  U.S. 
483  (1976).  a  case  involving  Section  14(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C.  78n(a]| 
("Exchange  Act"),  the  Supreme  Court  stated  that 
"an  omitted  fact  is  material  and  required  to  be 
disclosed  whenever  there  is  a  substantial  likelihood 


precarious  financial  condition  is 
important  to  clients  because  the  adviser 
may  not  be  able  to  provide  an  adequate 
level  of  service  to  clients  and,  in  the 
event  of  the  adviser's  insolvency  or 
inability  to  continue  business,  clients 
might  lose  prepaid  fees  or  be  forced  to 
incur  substantial  costs  and 
inconvenience  in  selecting  another 
adviser."  A  prior  disciplinary  event 
involving  an  adviser  would  be  important 
to  clients  when  it  reflects  upon  the 
adviser's  integrity  or  when  it  affects  the 
degree  of  trust  and  confidence  a  client 
would  place  in  the  adviser.  •  *  Moreover, 
a  disciplinary  event  which  imposes 
limitations  on  an  adviser's  activities  " 
also  would  reflect  upon  the  adviser's 
ability  to  fulfill  contractual 
commitments  and  thus  would  be 
important  to  clients. 

Because  it  is  substantially  likely  that  a 
reasonable  client  would  consider  the 
adviser's  precarious  financial  condition 
or  certain  disciplinary  events  important 
in  choosing,  or  continuing  to  retain,  an 
adviser,  and  because  the  nondisclosure 
of  these  conditions  or  events  could 
mislead  or  deceive  clients  in  their 
evaluation  of  the  adviser's  integrity  or 
ability.  Rule  206(4)-4  would  mandate 
disclosure  of  any  material  facts  with 
respect  to  these  conditions  or  events. 
The  proposed  rule  would  codify  the 
Commission's  interpretation  of  section 
206.'*  By  specifying  certain  disciplinary 


that  a  reasonable  Investor  would  consider  it 
important  in  deciding  the  matter  before  him."  In 
SEC  v.  Wall  Street  Publishing.  591  F.  Supp.  1070, 
1082  (D.D.C.  1984).  a  case  under  Section  206  of  the 
Advisers  Act  Involving  the  nondisclosure  of 
material  facts,  the  court  applied  the  rSC  Standard 
of  materiality. 

' '  The  Commission  has  decided,  both  in 
rulemaking  and  in  enforcement  proceedings,  that  an 
adviser's  precarious  financial  condition  is  Important 
to  clients.  .See  note  2.  supra. 

See  generally  Item  401(f)(1)  of  Regulation  S-K  |17 
CFR  229.401(f)(1)|  (requiring  registrants  to  disclose 
bankruptcy  and  insolvency  proceedings  that  are 
material  to  an  evaluation  of  the  ability  or  Integrity 
of  management). 

■'  The  Commission  has  held,  under  Section  208. 
that  a  prior  disciplinary  proceeding  involving  an 
adviser  is  important  to  dints.  See  Rasenblum.  supra 
note  2.  Also,  the  Commission  has  required,  as  part 
of  a  settlement  In  a  section  203  |1S  U.S.C.  80b-3| 
disciplinary  proceeding,  disclosure  of  its 
disciplinary  order  to  clients  and  prospective  clients 
of  an  adviser.  See  In  the  Matter  of  Professional 
Capital  Management.  Investment  Advisers  Act  Rel. 
No.  856  (April  22. 19631;  In  the  Matter  of  Penny 
Stock  Newsletter  Inc..  Investment  Advisers  Act  Rel. 
No.  946  [Dec.  19. 1984):  In  the  Matter  of  Arthur 
Carlson.  Investment  Advisers  Act  Rel.  No.  947  (Dec. 
24.  1964). 

"  See  Arthur  Carlson,  supra  note  12.  where  the 
Commission,  as  part  of  a  settlement  in  a  section  203 
disciplinary  proceeding,  suspended  the  registration 
of  an  adviser  for  nine  months  and  barred  the 
adviser  from  associating  with  any  Investment 
adviser  for  nine  months. 

■*  In  prior  enforcement  proceedings  involving 
section  206.  not  only  did  the  Commission  hold  that 


events  '*  about  which  material  facts 
must  be  disclosed,  the  rule  would  help 
ensure  that  clients  are  provided  with 
facts  important  to  their  evaluation  of  the 
adviser's  ability  and  integrity,  and  also 
would  prescribe  means  "reasonably 
designed"  to  prevent  fraud  or  deception. 

Discussion 

Because  section  206  applies  to  all 
advisers,  the  disclosure  obligation 
codified  in  proposed  Rule  206(4)-4 
would  apply  to  both  registered  advisers 
and  those  not  required  to  be  registered. 
Paragraph  (a)  of  Rule  206(4)-4  sets  forth 
a  general  disclosure  standard. 


these  conditions  and  events  were  Important,  it  also 
held  that  it  would  be  fraudulent  for  the  adviser  not 
to  disclose  these  conditions  and  events  to  clients. 
See  Rosenblum  and  Intersearch.  supra  note  2. 

The  Commission  recently  reiterated  this 
Interpretation  of  section  206  in  adopting  revisions  to 
Form  ADV  |17  CFR  279.1}.  the  registration  form  for 
Investment  advisers.  Part  II  of  which  specifies  the 
disclosure  to  clients  mandated  by  Rule  204-3.  the 
"brochure  rule."  Investment  Advisers  Act  Rel.  No. 
991  (Oct.  15. 1985).  The  Commission  originally 
proposed  that  all  disciplinary  information  reported 
to  regulators  in  Part  I  of  Form  AOV  be  included  In 
Part  II  of  the  Form.  Investment  Advisers  Act  Rel. 
No.  967  (April  24. 1985).  When  the  Commission 
adopted  the  revisions  to  Form  ADV.  It  did  not 
include  disciplinary  disclosure  provisions  in  Part  II 
because  disclosure  of  material  disciplinary  events 
was  already  required  under  section  206  Independent 
of  any  rule  or  form  requirement,  paragraph  (e)  of  the 
brochure  rule  makes  clear  that  compliance  with  the 
rule's  provisions  does  not  relieve  an  adviser  from 
other  applicable  disclosure  obligations,  and  not  all 
disciplinary  information  reported  in  Part  1 
necessarily  is  Important  to  clients. 

"  The  Supreme  Court  in  Capital  Cains,  supra 
note  3  at  195.  held  that  the  antifraud  provisions  of 
the  Advisers  Act  were  to  be  construed  like  the 
antifraud  provisions  of  the  Securities  Act  of  1933 
("Securities  Act ")  and  the  Exchange  Act.  A  majority 
of  courts  and  the  Commission  found  violations  of 
section  17(a)  of  the  Securities  Act  (15  U.S.C.  77q(a)l. 
and  sections  14(a)  and  10(b)  of  the  Exchange  Act  |15 
U.S.C.  7an(a)  and  7Bj(b)l  and  Rule  10b-5  thereunder 
|17  CFR  24O.10b-5|  for  failure  to  disclose  material 
facts  about  disciplinary  events.  S£C  v.  Freeman. 
(1978  Transfer  Binder)  Fed.  Sec  L  Rep.  (CCH) 
i  96,361.  at  93.241  (N.D  III  1978);  SEC  v.  foseph 
Schlitz.  |1978  Transfer  Binder)  Fed.  Sec.  L  Rep. 
(CCH)  I  98.464  at  93.882  (E.D  Wis.  1978);  Upton  v. 
Trinidad  Petroleum  Corporation.  468  F.  Supp.  330. 
337  (N.D.  Al.  1979):  Sec  v.  Kalvex.  Inc  425  F.  Supp. 
310.  314-315  (S.D.N.Y.  1975);  Rafalv.  Geneen.  (1972- 
73  Transfer  Binder)  Fed  Sec.  L.  Rep.  (CCH)  1 93.505 
at  92.440  (E.D.  Pa.  1973).  Accord  SEC  v.  American 
Board  of  Trade  Inc..  75lF.2d  529.  540-41  (2d  Cir. 
1984);  Freschi  v.  Grand  Coal  Venture  767  F.2d  1041. 
1048  n.9  (2d  Cir  1985).  But  see  SEC  v.  ioive.  556  F. 
Supp.  1359.  1370  (E  D  N.Y  1983).  725  F  2d  892  (2d 
Cir.  1984).  105  S.Ct.  2557  (1985).  The  district  court  in 
Lowe  refused  to  find  a  violation  of  section  206  for 
an  adviser's  failure  to  disclose  criminal  convictions 
In  the  absence  of  a  Commission  rule  under  section 
204  [15  use.  80b-4)  requiring  it.  While  Lowe 
principally  Involved  a  First  Amendment  challenge 
to  the  Commission's  authonty  to  enforce  its  order 
revoking  the  registration  of  an  advisory  publisher,  a 
collateral  issue  was  whether  Lowe  was  required 
under  section  206  to  disclose  his  criminal 
convictions  to  subacriliers.  While  the  Commission 
appealed  the  distnct  court's  holding  on  disclosure, 
neither  the  court  of  appeals  nor  the  Supreme  Court 
addressed  this  issue  specifically  on  review. 
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Paragraph  (a)(1)  of  the  proposed  rule 
would  require  disclosure  of  all  material 
facts  about  a  financial  condition  of  an 
adviser  that  is  reasonably  likely  to 
impair  the  ability  of  the  adviser  to  meet 
contractual  commitments  to  clients, 
while  paragraph  (a)(2)  would  require 
disclosure  of  all  material  facts  about  a 
legal  or  disciplinary  event  that  is 
material  to  an  evaluation  of  the 
adviser's  integrity  or  ability  to  meet 
contractual  commitments  to  clients.  As 
discussed  above,  these  conditions  and 
events  must  be  disclosed  because  it  is 
substantially  likely  that  a  reasonable 
client  would  consider  them  important  in 
deciding  whether  to  retain  a  particular 
adviser  or,  if  the  client  has  already 
retained  an  adviser,  in  structuring  their 
relationship.  While  under  the  proposed 
rule  the  precarious  financial  condition  of 
any  adviser  would  be  material  and 
required  to  be  disclosed  to  clients  under 
section  206,  the  Commission  requests 
comment  on  whether  there  is  a 
reasonable  basis  to  limit  the  disclosure 
required  under  paragraph  (a)(1)  of  the 
proposed  rule  to  certain  types  of 
advisers,  e.g.,  advisers  with  custody  of. 
or  discretion  over,  client  funds,  or 
advisers  who  require  prepaid  advisory 
fees. 

Paragraph  (b)  of  Rule  206(4)-4  would 
provide  guidance  on  the  adviser's 
minimum  disclosure  obligation  under 
paragraph  (a)(2)  by  defining  ceratin 
legal  or  disciplinary  events  involving  the 
adviser  or  certian  key  personnel  (for 
simplicity,  referred  to  as  "management 
person,"  as  discussed  below)  as 
"material"  within  the  meaning  of  the 
general  disclosure  obligation  found  in 
paragraph  (a)(2],  and  thus  requiring 
disclosure  of  all  material  facts  about 
those  events.  Paragraph  (b)  would 
require  disclosure  of  all  material  facts 
about  the  specified  events  unless  more 
than  ten  years  have  elapsed  from  the 
time  the  event  occurred.  While  the  ten- 
year  period  corresponds  to  the  ten-year 
period  found  in  section  203(e)(2)  of  the 
Advisers  Act  "  and  Item  11  of  Part  I  of 
Form  ADV,  the  Commission  requests 
comment  on  whether  a  different  time 
period  should  be  used,  for  example,  the 
five-year  period  specified  in  Item  401(f) 
of  Regulation  S-K.  "^ 

The  Commission  has  defined  the  legal 
and  disciplinary  events  about  which 
disclosure  of  all  material  facts  must  be 
made  to  include  court  actions  (both  civil 
and  criminal),  agency  proceedings,  and 
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SRO  proceedings,  involving  the  adviser 
or  a  management  person  engaged  in 
activities  as,  or  being  associated  with,  a 
broker-dealer,  investment  company, 
investment  adviser,  futures  commission 
merchant,  commodity  trading  adviser, 
commodity  pool  operator,  bank,  savings 
and  loan  association,  or  fiduciary.  These 
activities  generally  follow  those 
specified  in  section  203(e]  of  the 
Advisers  Act  and  Item  11  of  Form  ADV. 
However,  not  all  the  legal  or 
disciplinary  events  specified  in  section 
203(e)  or  reported  to  regulators  in  Item 
11  would  be  covered  by  paragraph  (b)  of 
the  rule.  Rather,  paragraph  (b)  has  been 
drafted  to  exclude  violations  not 
ordinarily  material  to  a  client  in 
evaluating  the  adviser's  ability  or 
integrity.  For  example,  agency  and  self- 
regulatory  organization  ("SRO") 
proceedings  involving  findings  of 
investment-related  violations  would 
have  to  be  disclosed  under  paragraph 
(b)  only  if  a  significant  sanction  were 
involved,  e.g.,  a  bar,  a  suspension,  or  an 
SRO  fine  of  more  than  $2,500. »« 

Paragraph  (b)(l)(i)  of  the  rule,  which 
specifies  the  criminal  actions  that  must 
be  disclosed,  is  patterned  after  the 
format  of  Item  llA(l)  of  Part  I  of  Form 
ADV  and  the  statutory  disqualification 
provisions  of  section  203(e)(2)  of  the 
Advisers  Act.  Under  this  format, 
disclosure  is  required  for  felony  or 
misdemeanor  convictions  involving 
certain  specified  crimes  relating 
generally  to  fraud  or  the  unlawful  taking 
of  money  or  property.  The  Commission 
requests  comment  on  whether  other 
disclosures  should  be  required,  for 
example,  disclosure  of  all  felony 
convictions,  or  whether  another  format 
should  be  used.  One  alternative  might 
be  to  require  disclosure  of  convictions 
for  crimes  subject  to  fines  or 
imprisonment  of  specified  amounts. 
Commenters  should  consider  whether 
this,  or  another  alternative,  could 
simplify  the  rule  while  achieving  its 
purposes  and,  if  so,  what  the 
appropriate  thresholds  should  be. 

Paragraph  (c)  of  the  proposed  rule 
refiects  the  Commission's  belief  that  for 
disclosure  to  be  meaningful  to  clients,  it 
must  be  timely.'*  The  proposed  rule's 
timing  provision  is  patterned  after  the 
brochure  rule's  time  of  delivery 
requirement,***  and  would  require  that 


these  material  facts  be  provided 
promptly  to  existing  clients  and  not  less 
than  48  hours  prior  to  entering  into  a 
contract  (or.  where  certain  conditions 
are  met,  no  later  than  the  time  of 
entering  into  the  contract)  with 
prospective  clients. 

Paragraph  (d)  of  the  proposed  rule 
defines  certain  of  the  rule's  key  terms. 
The  term  "management  person"  would 
include  any  person  with  the  power  to 
exercise,  directly  or  indirectly,  a 
controlling  influence  over  the 
management  or  policies  of  an  adviser  or 
to  determine  the  general  investment 
advice  given  to  clients.  The  term 
"found"  means  determined  or 
ascertained  in  any  adverse  final  SRO 
proceeding,  administrative  proceeding, 
or  court  action,  including  a  consent 
decree."  Other  definitions  are  based  on 
definitions  in  Form  ADV.** 

Paragraph  (e)  of  the  proposed  rule 
provides  instructions  for  calculating  the 
ten-year  period  for  minimimi  disclosure. 
The  proposed  rule  also  states  that  the 
ten-year  period  in  paragraph  (B)  is  only 
a  minimum  disclosure  requirement. 
Depending  on  the  facts  and 
circumstances,  events  occurring  outside 
this  period  could  be  material  to  chents 
and,  if  so,  must  be  disclosed  under 
paragraph  (a). 

Finally,  paragraph  (f)  states  that 
compliance  with  paragraph  (b)  of  the 
rule  would  not  necessarily  constitute 
compliance  with  the  adviser's  disclosure 
obligations  under  paragraph  (a)  of  the 
rule.  Depending  on  the  facts  and 
circumstances,  events  not  specifically 
listed  in  paragraph  (b)  may  nonetheless 
trigger  the  general  disclosure  obligation 
found  in  paragraph  (a).  For  example, 
events  involving  persons  other  than 
management  persons,  or  events  other 
than  those  specified  in  paragraph  (b) 
would  have  to  be  disclosed  under 
paragraph  (a)  when  material  to  a  client's 
evaluation  of  the  adviser's  ability  or 
integrity.  Furthermore,  this  paragraph 
makes  clear  that  the  guidance  provided 
in  the  rule  is  neither  exclusive  nor  a 
substitute  for  the  adviser's  general 
fiduciary  obligation  to  disclose  material 
facts.*' 


■*  Section  203(e)(2|  |1S  U.S.C.  80b-3(e)(2)|  limits 
the  statutory  disqualification  period  for  criminal 
convictions  to  ten  years. 

"  Item  401(f).  supra  note  11.  specifies  a  five-year 
period  for  disclosure  about  legal  proceedings 
Involving  management. 


"The  S2.500  threshold  is  patterned  after 
Exchange  Act  Rule  19d-1(c)(2)  (17  CFR  240.19d- 
1(c)(2)j  which  excepts  SROs  from  the  obligation  to 
report  promptly  disciplinary  actions  for  designated 
minor  violations. 

"In  the  Matter  ofArleen  Hughes,  Z7  SEC  629. 
639  (1948). 

»"  17  CFR  275.204-3(b).  See  also  Investment 
Advisers  Act  Rel.  No.  442.  supra  note  2. 


*■  See  Investment  Advisers  Act  Rel.  No.  991, 
supra  note  14. 

*•  The  definition  of  "investment-related"  is 
patterned  after  Item  11  of  Form  ADV  and  Section 
203(e)(2)(B)  of  the  Advisers  Act  [15  U.S.C.  80b- 
3(e)(2)(B));  the  definition  of  "involved"  is  patterned 
after  Item  \\  of  Form  ADV  and  section  203(e)(5)  of 
the  Advisers  Act;  and  the  definition  of  "SRO"  is 
identical  to  the  definition  of  this  term  in  the  General 
Instructions  to  Form  ADV. 

"  The  legislative  history  of  section  206(4)  of  the 
Advisers  Act.  the  provision  granting  the 
Commission  rulemaking  authority  to  define  and 

Continued 
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Cost  Benefit  of  the  Proposed  Action 

Because  the  proposed  rule  would 
codify  and  investment  adviser's  existing 
fiduciary  obligation  under  section  206  to 
disclose  material  facts  about  any 
precarious  financial  condition  and 
certain  disciplinary  events  to  clients,  the 
proposal  should  not  impose  any  new 
obligations  or  costs  on  investment 
advisers.  Moreover,  by  providing 
advisers  with  guidance  and  certainty  in 
fulfilling  these  disclosure  obligations, 
the  proposed  rule  could  decrease 
somewhat  the  cost  of  compliance  with 
the  Advisers  Act.  By  alerting  advisers  to 
this  disclosure  obligations,  the  proposed 
rule  also  should  result  in  more  advisory 
clients  receiving  material  facts  about 
these  conditions  and  events.  The 
Commission's  regulatory  and 
enforcement  costs  also  could  decrease 
because  codifying  the  standard  should 
increase  compliance.  The  Commission 
requests  specific  comment  on  its 
assessment  of  the  costs  and  benefits 
associated  with  the  proposal,  including 
any  specific  estimates  of  any  costs  and 
beneHts  perceived  by  commenters. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Rule  206(4}-4  proposed  herein.  The 
Analysis  notes  that  proposed  Rule 
206(4)-4  would  codify  the  Commission's 
position  that  section  206  of  the  Advisers 
Act  requires  an  adviser  to  disclose 
material  facts  about  any  precarious 
financial  condition  and  certain 
disciplinary  events  to  clients.  The 
objective  of  the  proposed  rule  is  to  help 
ensure  that  clients  are  provided  with 
material  facts  about  these  conditions  or 
events  that  are  important  to  making  an 
informed  decision  whether  to  hire  or 
retain  a  particular  adviser.  The  Analysis 
indicates  that  while  the  rule's  impact  on 
small  entities  cannot  be  quantified,  the 
proposal  should  not  impose  any 
additional  costs  on  advisers.  Rather,  by 
providing  greater  certainty  about 
disclosure  requirements,  the  rule  could 
decrease  the  cost  of  compliance  for 
advisers.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  by  contacting  Debra  Kertzman, 
Attorney,  Mail  Stop  5-2,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549. 


prescribe  fraudulent  and  deceptive  practice*, 
indicates  that  Congress  did  not  intend  for  such  rules 
and  regulations  to  substitute  for  the  general 
antifraud  provisions  under  section  206.  S.  Rep.  No. 
1760.  supra  note  7.  at  3509:  Capital  Cams,  supra 
note  3.  at  19B. 


Paperwork  Reduction  Act 

The  information  collection  required  by 
proposed  Rule  206(4M  has  b«en 
submitted  to  the  Office  of  Management 
and  Budget 

Statutory  Authority 

The  Commission  is  proposing  Rule 
206{4>-4  under  the  authority  set  forth  in 
sections  206(4)  and  211(a)  of  the 
Advisers  Act  [l5  VS.C.  80b-6(4)  and 

80b-ll(a)l. 

List  of  Subjects  in  17  CFR  Part  275 

Investment  advisers.  Fraud. 
Securities. 

Text  of  Proposed  Rule 

It  is  proposed  that  Part  275  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  under  the  Investment 
Advisers  Act  of  1940  be  amended  as 
follows: 

PART  275— RULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  authority  citiation  for  Part  275 
continues  to  read  as  follows: 

Authority:  Sec.  203.  54  Stat.  B50.  as 
amended  15  U.S.C.  80b-3:  Sec.  204.  54  Stat. 
852.  as  amended.  15  U.S.C  80b-4:  Sec.  206A. 
84  Stat.  1433,  as  added,  IS  U.S.C.  80b-aA:  Sec. 
211.  54  StaL  855.  as  amended.  15  U.S.C.  80b- 
11. 

2.  By  adding  S  275.206(4)-4  as  follows: 

9  275.206<4>-4    Financial  and  disciplinary 
Information  tttat  Investment  advisers  must 
disclose  to  client*. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipnilative  act,  practice, 
or  course  of  business  within  the 
meaning  of  section  206(4)  of  the  Act  for 
any  investment  adviser  to  fail  to 
disclose  to  any  client  or  prospective 
client  all  material  facts  with  respect  to: 

(1)  A  financial  condition  of  the 
adviser  that  is  reasonably  likely  to 
impair  the  ability  of  the  adviser  to  meet 
contractual  commitments  to  clients;  or 

(2)  A  legal  or  disciplinary  event  that  is 
material  to  an  evaluation  of  the 
adviser's  integrity  or  ability  to  meet 
contractual  commitments  to  clients. 

(b)  Legal  or  disciplinary  events  that 
are  material  to  an  evaluation  of  an 
adviser's  integrity  or  ability  to  meet 
contractual  commitment  to  clients 
within  the  meaning  of  paragraph  (a)(2) 
of  this  section  are  hereby  defined  to 
include  any  of  the  following  events 
involving  the  adviser  or  a  management 
person  of  the  adviser  (any  of  the 
foregoing  being  referred  to  hereafter  as 
"person")  that  were  not  resolved  in  the 
person's  favor  or  subsequently  reversed, 
suspended,  or  vacated,  unless  more  than 


10  years  have  elapsed  from  the  time  of 
the  event: 

(1)  A  criminal  or  civil  action  in  a  court 
of  competent  jurisdiction  in  which  the 
person — 

(i)  Was  convicted,  pleaded  guilty  or 
nolo  contendere  ("no  contest")  to  a 
felony  or  misdemeanor,  or  is  the  named 
subject  of  a  pending  criminal 
proceeding,  involving  an  investment- 
related  business:  fraud,  false  statements, 
or  omissions:  wrongful  taking  of 
property;  or  bribery,  forgery, 
counterfeiting,  or  extortion: 

(ii)  Was  found  to  have  been  involved 
in  a  violation  of  an  investment-related 
statute  or  regulation;  or 

(iii)  Was  the  subject  of  any  order, 
judgment,  or  decree  permanently  or 
temporarily  enjoining  the  person  from, 
or  otherwise  limiting  the  person  from, 
acting  as  or  being  associated  with  a 
broker-dealer,  investment  company, 
investment  adviser,  futures  commission 
merchant,  commodity  trading  adviser, 
commodity  pool  operator,  bank,  savings 
and  loan  association,  or  fiduciary;  or 
otherwise  engaging  in  any  investment- 
related  activity. 

(2)  Administrative  proceedings  before 
the  Securities  and  Exchange 
Commission,  any  other  federal 
regulatory  agency  or  any  state  agency 
(any  of  the  foregoing  being  referred  to 
hereafter  as  "agency")  in  which  the 
person — 

(i)  Was  found  to  have  caused  an 
investment-related  business  to  lose  its 
authorization  to  do  business;  or 

(ii)  Was  found  to  have  been  involved 
in  a  violation  of  an  investment-related 
statute  or  regulation  and  was  the  subject 
of  an  order  by  the  agency  denying, 
suspending,  or  revoking  the 
authorization  of  the  person  to  act  as.  or 
barring  or  suspending  the  person's 
association  with,  a  broker-dealer, 
investment  company,  investment 
adviser,  futures  commission  merchant, 
commodity  trading  adviser,  commodity 
pool  operator,  bank,  savings  and  loan 
association,  or  fiduciary;  or  otherwise 
significantly  limiting  the  person's 
activities. 

(3)  SRO  proceedings  in  which  the 
person — 

(i)  Was  found  to  have  caused  an 
investment-related  business  to  lose  its 
authorization  to  do  business;  or 

(ii)  Was  found  to  have  been  involved 
in  a  violation  of  the  SRO's  rules  and 
was  the  subject  of  an  order  by  the  SRO 
barring  or  suspending  the  person  from 
membership  or  from  association  with 
other  members,  or  expelling  the  person 
from  membership;  fining  the  person 
more  than  $2,500;  or  otherwise 
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significantly  limiting  the  person's 
activities. 

(c)  The  information  required  to  be 
disclosed  by  paragraphs  (a)  and  (b)  of 
this  section  shall  be  disclosed  to  clients, 
promptly;  and  to  prospective  clients  not 
less  than  48  hours  prior  to  entering  into 
any  written  or  oral  investment  advisory 
contract,  or  no  later  than  the  time  of 
entering  into  such  contract  if  the  client 
has  the  right  to  terminate  the  contract 
without  penalty  within  five  business 
days  after  entering  into  the  contract. 

(d)  For  purposes  of  this  rule: 

(1)  "Management  person"  means  a 
person  with  power  to  exercise,  directly 
or  indirectly,  a  controlling  influence  over 
the  management  or  policies  of  an 
adviser  which  is  a  company  or  to 
determine  the  general  investment  advice 
given  to  clients. 

(2)  "Found"  means  determined  or 
ascertained  in  an  adverse  final  SRO 
proceeding,  administrative  proceeding, 
or  court  action,  including  a  consent 
decree. 

(3)  "Investment-related"  means 
pertaining  to  securities,  commodities, 
banking,  insurance,  or  real  estate 
(including,  but  not  limited  to,  acting  as 
or  being  associated  with  a  broker- 
dealer,  investment  company,  investment 
adviser,  futures  commission  merchant, 
commodity  trading  adviser,  commodity 
pool  operator,  bank,  savings  and  loan 
association,  or  fiduciary). 

(4)  "Involved"  means  acting  or  aiding, 
abetting,  causing,  counseling, 
commanding,  inducing,  conspiring  with, 
or  failing  to  reasonably  supervise 
another's  act. 

(5)  "SRO"  means  any  national 
securities  or  commodities  exchange  or 
registered  association,  or  registered 
clearing  agency. 

(e)  For  purposes  of  calculating  the  ten- 
year  period  referred  to  in  paragraph  (b) 
of  this  section,  the  date  of  a  reportable 
event  shall  be  deemed  the  date  on 
which  the  final  order,  judgment,  or 
decree  was  entered,  or  the  date  on 
which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or 
decrees  lapsed.  The  ten-year  period  is 
only  a  minimum  disclosure  requirement 
and,  depending  on  the  facts  and 
circumstances,  events  occurring  outside 
this  period  may  still  be  material  and 
required  to  be  disclosed  under 
paragraph  (a)  of  the  rule. 

(f)  Compliance  with  paragraph  (b)  of 
this  rule  shall  not  relieve  any  investment 
adviser  from  the  disclosure  obligation  of 
paragraph  (a)  of  the  rule  or  any  other 
disclosure  obligation  under  the  Act.  the 
rules  and  regulations  thereunder,  or 
under  any  other  federal  or  state  law. 


By  the  Commission. 
Shirley  E.  HolKs. 
Assistant  Secretary. 
September  19. 19a& 
|FR  Doc.  86-21611  Filed  9-2S-8S:  8:45  am| 

BILUNC  CODE  iSW-OI-ll 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD3  8«-33] 

Drawbridge  Operation  Regulations: 
Cold  Spring  Brook,  Connecticut 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Summerwood  Condominium 
Association,  the  Coast  Guard  is 
considering  adding  regulations 
governing  the  footbridge  over  Cold 
Spring  Brook,  at  mile  0.1,  Old  Saybrook, 
Connecticut,  by  requiring  advance 
notice  when  the  span  is  in  place  during 
the  summer.  This  proposal  is  being 
made  because  of  the  limited  requests  for 
opening  the  draw.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  November  10, 1986. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan-br),  Third  Coast 
Guard  District,  BIdg.  135A,  Governors 
Island.  NY  10004.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District.  (212)  668-7994. 
SUPPlfMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with, 
opposition  to,  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 


The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  course  of  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Giro 
Compagno,  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

On  February  7. 1984.  the  Coast  Guard 
permitted  the  construction  of  a  movable 
in  lieu  of  a  fixed  bridge  over  Cold  Spring 
Brook  to  provide  for  the  navigational 
needs  of  upsteam  property  owners  and 
emergency  access  to  the  waterway.  On 
June  7, 1985.  at  the  request  of  the  bridge 
owner,  the  Coast  Guard  approved 
temporary  regulations  for  a  60-day 
period  to  test  the  operation  of  a 
telephone  system  for  requesting  bridge 
openings.  During  the  1985  boasting 
season,  only  one  bridge  opening  was 
recorded.  Additionally,  no  comments  or 
objections  were  received  in  response  to 
Public  Notice  3-596  implementing  the 
temporary  regulations.  During  the 
summer  months,  this  proposal  would 
allow  a  bridge  opening  within  15 
minutes  of  a  mariner's  request  by  a 
telephone  monitored  and  maintained  by 
the  bridge  owner.  The  bridge  owner 
would  also  provide  a  means  for 
mariners  to  secure  their  boats  upstream 
and  downstream  of  the  bridge  while 
using  this  telephone. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
There  are  no  commercial  water- 
dependent  facilities  or  entities  that  will 
be  adversely  affected  by  this  action. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Fait  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 


—  M.9 
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of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  l.(»-l(g). 

2.  Section  117.202  is  added  to  read  as 
follows: 


PART  117— DRAWBRIDGE 
OPERATIOfI  REGULATIONS 

S  117.202    Com  Spring  Brook. 

The  draw  of  the  footbridge,  mile  0.1  at 
Saybrook,  shall  open  within  15  minutes 
of  a  mariner's  request  by  telephone.  To 
enable  mariners  to  request  bridge 
openings,  the  owner  shall  maintain  and 
monitor  a  telephone  at  the  bridge  and 


provide  a  means  for  mariners  to  secure 
their  boats  upstream  and  downstream  of 
the  bridge  in  order  to  use  this  telephone. 

Dated:  September  10, 1966. 
I.CUUthol, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  Third  Coast  Guard  District 
(FR  Doc.  86-21767  Filed  9-25  -66:  8:45  am) 

nUJNO  COM  M10-14-M 
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Ttiis  secton  ot  ttw  FEDERAL  REGISTER 
contains  documents  ottier  than  ailes  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigatiorw.  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir^g  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjudication;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2  p.m.,  Wednesday. 
October  1. 1986.  at  Lei^ton  and 
Regnery.  1667  K  Street,  NW..  Suite  801. 
Washington,  DC.  The  committee  will 
meet  to  reconsider  a  recommendation 
on  the  OSHA-OSHRC  enforcement 
model.  The  committee  will  also  consider 
the  status  of  pending  committee 
projects.  For  further  information,  call 
Richard  K.  Berg.  202-254-7065. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 
Richard  K.  Berg, 
General  Counsel. 
September  24. 1986. 
IFR  Doc.  86-21996  Filed  9-25-86:  8:45  amj 

BltUNO  CODE  ei10-01-« 


Committee  on  Governmental 
Processes;  Notice  of  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Governmental  Processes 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  9:30  a.m.  on 
Thursday,  October  2. 1986  at  the  office 


of  Covington  and  Burling,  1201 
Peimsylvania  Avenue.  NW.  (11th  floor). 
Washington.  DC. 

The  Committee  will  meet  to  discuss 
the  Administrative  Conference's  project 
on  use  by  federal  agencies  of  private 
attorneys.  This  subject  has  been  studied 
for  the  Conference  by  Mark  L.  Alderman 
and  David  E.  Landau.  Esqs.,  of  the  firm 
of  Wolf.  Block.  Schorr  and  Solis-Cohen 
of  Philadelphia.  Pennsylvania,  and  by 
Professor  Ronald  D.  Rotunda  of  the 
University  of  Illinois  College  of  Law. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  by 
Wednesday,  October  1.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  David  M.  Pritzker, 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.  Suite  500,  Washington,  DC 
(Telephone:  202-254-7065).  Minutes  of 
the  meetings  will  be  available  on 
request. 
Richard  K.  Berg. 
General  Counsel. 
September  24. 1986. 
[FR  Doc.  86-21997  Filed  9-25-86;  8:45  am] 

B4LUNG  CODE  6110-01HI 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  12. 1986. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  coUecion  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 


estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  tiie  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  «itry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  2025a  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  comtmenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Cooperative  Service 
Marketing  and  Transportation  of 

Grain  by  Local  Cooperatives 
Every  three  years 
Businesses  or  other  for-profit;  320 

responses;  106  hours;  not  applicable 

under  3405(h) 
Charles  L  Hunley  (202)  382-1770 

•  Agriculture  Marketing  Service 
California  Olives  (M.O.  932) 
Conmiittee  forms  only 
Recordkeeping;  On  occasion;  Weekly; 

Monthly;  Annually 
Farms;  Businesses  or  other  for-profit; 

23,109  responses;  6.684  hours:  not 

applicable  under  3504(h) 
Ronald  L.  Cioffi  (202)  447-5698 

•  Agricultural  Marketing  Service 
Celery  Grown  in  Florida  (M.0. 987) 
Committee  forms  only 
Recordkeeping;  On  occasion; 

Annually 
Farms;  Businesses  or  other  for-profit: 

2.399  responses;  161  hours;  not 

applicable  under  3504(h) 
Ronald  L.  Cioffi  (202)  447-5698 

•  Animal  and  Plant  Health  Inspection 

Service 
Animal  Welfare 
VS  Forms  18-3. 18-5, 18-9, 18-11, 18- 

19. 18-23 
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Recordkeeping,  On  occasion. 
Annually 

Businesses  or  other  for-pront:  Non- 
profit institutions;  Small  businesses 
or  organizations;  6,313  responses; 
19.445  hours;  not  applicable  under 
3S04(h) 

Dr.  Morley  H.  Cook  (301)  436-5256 

New 

•  Agricultural  Marketing  Service 
Meat  Market  News 
Daily 
Businesses  or  other  for-profit;  172,640 

responses;  2,877  hours;  not 

applicable  under  3504(h) 
James  A.  Ray  (202)  447-6231 

Reinstatement 

•  Rural  Electrification  Administration 

R£A  341.  345,  346 

On  occasion 

Small  businesses  or  organizations;  400 
responses;  450  hours;  not  applicable 
under  3504(h) 

George  A.  Shultz  (202)  382-1920 
DonaU  E  Hukhar, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  86-21800  Filed  »-25-a6:  8:45  am] 

OtUMQ  COOC  MIO-OI-M 

Packers  and  Stockyards 
Administration 

Certification  of  Statewide  Central 
Hiing  System  of  Idaho 

The  Statewide  central  filing  system  of 
Idaho  is  hereby  certified,  pursuant  to 
section  1324  of  the  Food  Security  Act  of 
1985,  on  the  basis  of  information 
submitted  by  Pete  T.  Cenamisa, 
Secretary  of  State,  for  farm  products 
produced  in  that  State  as  follows: 
Wheat 
Barley 

Rye  (including  triticale) 
Oats 

Sorghum  grain 
Flaxseed 
Saffiower 
Rape 
Field  com 
Hay 
Ensilage 
Potatoes 
Sugar  beets 
Dry  beans 
Dry  peas 
Lentils 
Sweet  com 
Onions 
Mint 
Hops 
Popcom 

Sunflower  seeds 
Sk)ybeans 
Rice 


Grass  for  seed 

Alfalfa  for  seed 

Other  hay  legumes  for  seed 

Garden  vegetable  &  flower  seeds 

Green  peas 

Tomatoes 

Lettuce 

Cucumbers 

Broccoli 

Cauliflower 

Lima  beans 

Green  beans 

Melons 

Grapes 

Apples 

Apricots 

Cherries 

Nectarines 

Peaches 

Pears 

Plums 

Strawberries 

Raspberries 

Sod 

Nursery  stock  (trees  &  shrubs) 

Christmas  trees 

Flowers  and  potted  plants 

Mushrooms 

Beef  cattle  and  calves 

Beefalo 

Bison 

Sheep  and  lambs 

Wool 

Goats 

Llamas 

Hogs 

Dairy  cattle 
Milk 

Horses 

Mules 

Donkeys  and  burros 

Chickens 

Eggs 

Turkeys 

Ducks 

Geese 

Game  birds 

Mink  &  pelts 

Rabbits 

Bees 

Honey 

Bees  wax 

Fish  and  other  aquacidture 

Big  game  animals  (deer  ft  elk] 

Worms 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2)  Pub.  L  99-198,  99 
Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3),  2.56(a)(3).  51  FR  22795. 


Dated:  September  23. 1988. 
B.H.  (BUI)  lones. 

Administrator.  Packers  and  Stockyards 
Administration. 
[FR  Doc.  8&-21856  Filed  9-25-86;  8:45  am] 

BILUMO  CODE  3410-KO-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Tide:  1987  Test  Census  of  Nordi 
Centi-al  North  Dakota  Unit  Status 
Review. 

Form  number:  Agency — DF-160; 
OMB-NA. 

Type  of  request:  New  collection. 

Burden:  3,300  respondents;  55 
reporting  hours. 

Needs  and  uses:  This  test  census  will 
be  used  to  verify  that  housing  units 
enumerated  as  vacant  or  deleted  during 
previous  census  operations  were 
correctly  classified.  Results  will  be 
evaluated  in  planning  the  1990 
population. 

Affected  public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  obligation:  Mandatory. 

OMJB  desk  officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Tide:  1987  Test  Census  of  North 
Central  North  Dakota — Conventional 
Enumeration — Listing  Operations. 

Form  number:  Agency — DF-13,  DF- 
104.  DF-104A,  DF-104B.  Df-104C.  DF- 
169;  OMB— NA. 

Type  of  request:  New  collection. 

Burden:  22.148  respondents;  1,107 
reporting  hours. 

Needs  and  uses:  This  test  Census  will 
be  used  to  enumerate  rural  and  sparsely 
populated  areas. 

Affected  public:  Indivduals  or 
households. 

Frequency:  One  time. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer;  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  1987  Test  Census— Group 
Quarters  Enumeration. 

Form  number:  Agency — DF116,  DF- 
116A.  DF-352;  OMB-NA. 

Type  of  request:  New  collection. 

Burden:  37  respondents;  28  reporting 
hours. 
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Needs  and  uses:  This  specialized 
survey  will  collect  census  data  for 
occupants  of  group  quarters  who  would 
be  otherwise  missed  during  general 
population  census. 

Affected  public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer:  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

TiUe:  Current  Industrial  Reports 
Program  (Wave  II  Mandatory). 

Form  number  Agency — M20),  M20L, 
etc;  OMB— 0607-0395. 

Burden:  25,921  respondents;  36,005 
reporting  hours. 

Needs  and  uses:  The  collected  data 
will  be  used  by  Govemment  agencies  to 
analyze  specific  commodities  and 
industries. 

Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Monthly,  quarterly, 
annually. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer:  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program  (Wave  II  Voluntarj ). 

Form  number:  Agency — M20A.  M20R, 
etc.;  OMB— 0607-0206. 

Type  of  request:  Revision  of  a 
currentiy  approved  collection. 

Burden:  3,572  respondents;  13.806 
reporting  hours. 

Needs  and  uses:  The  collected  data 
will  be  used  by  Govemment  agencies  to 
analyze  specific  commodities  and 
industries. 

Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Monthly,  quarterly, 
annually. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  1987  Economic  Censuses 
Classification  Report. 

Form  number:  Agency — NC-9921; 
OMB— NA. 

Type  of  request:  New  collection. 

Burden:  200,000  respondents;  93.750 
reporting  hours. 

Needs  and  uses:  This  survey  will  be 
conducted  in  FY88  and  will  collect 
information  that  will  provide  a  standard 
basis  for  assigning  Standard  Industrial 
Classification  codes  of  establishments 
engaged  in  all  areas  of  economic 
activity. 

Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Quinquennially. 

Respondent's  obligation:  Mandatory. 


OMB  desk  officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  March  12  Employment  from  IRS 
Form  941E. 

Form  number  Agency — IRS  941E: 
OMB— 0607-0203. 

Type  of  request:  Extension  of  a 
currentiy  approved  collection. 

Burden:  100,000  respondents;  10.000 
reporting  hours. 

Needs  and  uses:  The  collected  data 
will  be  used  to  update  the  Standard 
Statistical  Establishment  List  (SSEL). 
The  SSEL  as  a  universal  sampling  frame 
of  U.S.  business  activity,  requires 
employment  data  from  all  sectors  of  the 
economy. 

Affected  public:  State  or  local 
govemments.  business  of  other  for-profit 
institutions. 

Frequency:  Annually. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Annual  Retail  Trade  Report. 

Form  number  Agency — B-151,  B- 
151A.  etc;  OMB— 0607-0013. 

Type  of  request:  Revision  of  a 
currently  approved  collection. 

Burden:  21,490  respondents;  8.988 
reporting  hours. 

Needs  and  uses:  This  survey  provides 
the  only  continuing  authoritative 
measure  of  annual  sales,  purchases, 
year-end  inventories,  and  accounts 
receivable  balances.  The  sales  and 
inventories  are  used  as  benchmarks  for 
the  monthly  series.  These  data  along 
with  purchases,  are  also  used  by  the 
Bureau  of  Economic  Analysis  to 
complete  the  GNP.  The  Federal  Reserve 
Board  uses  the  accounts  receivable 
balances. 

Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Improvements  and 
Maintenance  and  Repair  Supplement. 

Form  number  Agency — E1A-871G; 
OMB— NA. 

Type  of  request:  New  collection. 

Burden:  1,528  respondents;  255 
reporting  hours. 

Needs  and  uses:  Responses  to  this 
supplement  will  provide  the  Census 
Bureau  with  annual  (1986)  estimates  of 
expenditures  for  maintenance  and 
repairs  and  construction  improvements 
to  nonresidential  buildings  as  reported 
by  the  owners  and  tenants  of  the 
buildings. 

Affected  public:  State  or  local 
govemments,  businesses  or  other  for- 


profit  institutions,  federal  agencies  or 
employees,  small  businesses  or 
organizations. 

Frequency:  Triennially. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Timotiiy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Tide:  Service  Annual  Survey. 

Form  number  Agency B-500,  B- 

500-T;  OMB— 0607-0422. 

Type  of  request:  Revision  of  a 
currentiy  approved  collection. 

Burden:  20.700  respondents;  4.200 
reporting  hours. 

Needs  and  uses:  These  data  will  be 
used  by  the  Federal  Govemment  for 
computation  of  the  national  accoimts  for 
economic  policy  decisions,  and  by 
private  industry  for  marketing  analysis. 
Coverage  was  expanded  in  response  to 
Congressional  and  private  initiatives. 

Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  September  22. 1986. 
Edward  Michals. 

Departmental  Clearance  Officer.  Information 
Management  Division. 
[FR  Doc.  86-21857  Filed  9-25-66:  8:45  am) 

BILLING  CODE  3510-07-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  instruments,  UCLA,  et  aL 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a]  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staffi  U.S. 
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Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitntian 
Avenue,  NW,  Washington,  DC 

Docket  Number  86-107R.  Applicant 
UCLA,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Instrument.  pH 
Electrodes,  Model  Lot  440-M4/20/3m- 
15.30.,  Manufacturer  InGold  AG 
Industrie  Nord.  Switzerland.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  20, 1986. 

Docket  Number  86-163R.  Applicant: 
University  of  California.  Los  Alamos 
National  Laboratory,  SM-30,  Bikini 
Road,  P.O.  Box  99a  Los  Alamos,  NM 
87545.  Instrument-  ICP  Mass 
Spectrometer.  Model  VG  PlasmaQuad. 
Manufacturer  VG  Instruments,  Inc. 
United  Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  April  28, 1986. 

Docket  Number  86-308.  Applicant 
University  of  Cincinnati.  Department  of 
Chemistry,  Cinicinnati,  OH  45221-0172. 
Instrument  ICP  Mass  Spectrometer, 
Model  PlasmaQuad.  Manufacturer  VG 
Instruments.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for  the 
study  of  the  fundamental  nature  and 
analytical  appUcation  of  argon  and 
helium  plasmas  as  ion  sources.  Typical 
experiments  will  involve  high  pressure 
liquid  chromatography  and  gas 
chromatography  sample  introduction  of 
both  metal  and  nonmetals.  In  addition, 
the  instrument  will  be  used  to  support 
the  Chemistry  971  research  for  graduate 
studies.  In  other  courses  the  instrument 
will  be  used  to  provide  advanced 
training  in  state-of-the-ari 
instrumentation  and  to  provide  training 
to  achieve  viable  doctoral  candidates. 
Application  Received  by  Commissioner 
of  Customs:  September  8, 1986. 

Docket  Number  86-309.  Applicant 
University  of  Notre  Dame,  Chemistry 
Department.  Notre  Dame,  IN  46556. 
Instrument  GC/Mass  Spectrometer 
Data  System.  Model  8230C. 
Manufacturer.  Finnigan-MAT.  West 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  conduct 
ongoing  and  proi>osed  research  in  the 
areas  of  biochemistry  and  synthetic 
organic  organometallic  and  inorganic 
chemistry.  This  research  will  include: 

(1)  Synthesis  and  characterization  of 
unusual  cluster  compounds. 

(2)  Synthesis  and  study  of  microbial 
iron  chelators  and  B-lactam  antibiotics. 

(3)  Synthetic  organic  and 
organotransition  metal  chemistry. 

(4)  Organometallic  chemistry  of  metal- 
metal  bonded  species. 


(5)  Biosynthesis  and  structure 
determination  of  cell  surface 
glycospinogohpids. 

Application  Received  by 
Commissioner  of  Customs:  September  8, 
1986. 

Docket  Number  86-311.  Applicant: 
U.S.  Department  of  Energy.  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue,  Argonne,  IL  60439.  Instrument 
Mass  Spectrometer  System,  Model 
SIMSLAB  MKU.  Manufacturer  VG 
Instruments  Ina,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  investigation  of  a  variety  of 
phenomena  of  interest  to  scientists  in 
the  Materials  Science  and  Technology 
Division.  These  phenomena  include: 

(1)  Oxide  growth  mechanism  in  FeCr 
and  FeCrY  alloys, 

(2)  Y  distribution  in  oxide  scales  on 
FeCrY  alloys, 

(3)  Anion  diffusion  studies  in  CoO, 

(4)  Grain  boundary  diffusion  studies 
in  oxides, 

(5)  Radiation  induced  segregation 
studies  in  metals  and  metal  grain 
boundaries. 

(6)  Boron  and  other  impurity 
distributions  in  fuel  cell  materials, 

(7)  S  distribution  in  oxide  films  formed 
in  bioxidant  enviroimients  and 

(8)  Elemental  distributions  in  NbN 
superconductors. 

Application  Received  by 
Commissioner  of  Customs:  September 
10, 198& 
Frank  W.  CtmI. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-21800  Filed  9-25-86;  8:45  amj 

MLLINO  CODE  3S1IHM-4t 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Veterans  Administration 
Medical  Center,  et  at 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washingtoa 
DC. 

Docket  number  86-250.  Applicant: 
Veterans  Administration  Medical 
Center,  San  Francisco.  CA  94121. 
Instrument:  Electron  Microscope,  Model 
EM  10  CA.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  51  FR  26287.  Instrument  ordered:  May 
29,1986. 

Docket  number  86-252.  Applicant: 
Medical  College  of  Wisconsin. 
Milwaukee.  WI  5322&  Instrument: 


Electron  Microscope,  Model  H-600-3 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  )apan.  Intended 
use:  See  notice  at  51  FR  26732. 
Instrument  ordered:  March  10, 1986. 

Docket  number  86-254.  Applicant: 
Baylor  College  of  Medicine,  Houston, 
TX  77030.  Instrument:  Electron 
Microscope,  Model  CM  lO/PC  with 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netherlands.  Intended  use:  See 
notice  at  51  FR  26287.  Instrument 
ordered:  May  19, 1986. 

Docket  number  86-256.  Applicant: 
University  of  Irvine,  Irvine.  CA  92717. 
Instrument:  Electron  Microscope,  Model 
CM  10  with  Accessories.  Manufacturer 
N.V.  Philips,  The  Netherlands.  Intended 
use:  See  notice  at  51  FR  26288. 
Instrument  ordered:  April  18, 1986. 

Docket  number  86-258.  Applicant: 
Duke  University  Medical  Center, 
Durham,  NC  27710.  Instrument:  Electron 
Microscope,  Model  CM  lO/PC  with 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netheriands.  Intended  use:  See 
notice  at  51  FR  28288.  Instrument 
ordered:  May  30, 1986. 

Docket  number  86-262.  Applicant: 
University  of  Alabama  at  Birmingham. 
Birmingham,  AL  35294.  Instrument: 
Electron  Microscope,  Model  H-7000 
with  Accessories.  Manufacturer;  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  See  notice  at  51  FR  26732. 
Instrument  ordered:  May  9, 1986. 

Docket  number  86-271.  Applicant: 
Northwestern  University,  Evansfon,  IL 
60201.  Instrument:  Electron  Microscope, 
Model  H-9000.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  See  notice  at  51  FR  28402. 
Instrument  ordered:  October  22, 1985. 

Docket  number  86-272.  Applicant: 
Northwestern  University,  Evanston,  IL 
60201.  Instrument:  Electron  Microscope, 
Model  H-9000.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  See  notice  at  51  FR  28858. 
Instrument  ordered:  January  8, 1966. 

Docket  number  86-273.  Applicant: 
University  of  California  at  Santa 
Barbara.  Santa  Barbara,  CA  93106. 
Instrument:  Electron  Microscope,  Model 
CM  10  with  Accessories.  Manufacturer: 
N.V.  Philips,  The  Netherlands.  Intended 
use:  See  notice  at  51  FR  28859. 
Instrument  ordered:  May  14, 1986. 

Docket  number  86-274.  Applicant: 
Worcester  Foundation  for  Experimental 
Biology.  Shrewsbury,  MA 
01545.1n8trument:  Electron  Microscope. 
Model  CM  10  with  Accessories. 
Manufacturer  Philips.  Instruments  Inc., 
The  Netherlands.  Intended  use:  See 
notice  at  51  FR  28859.  Instrument 
ordered:  June  5, 1986. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  apphcation 
by  the  U.S.  Customs  Service. 
Frank  W.  CtmI, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21858  Filed  9-25-86;  8:45  am] 

BMJJNQ  COOC  3S10-OS.M 


University  of  California,  Lawrence 
Uvermore  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials, 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  number  86-270.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory, 
Livermore,  CA  94550.  Instnmient;  COj 
Laser  Amplifier,  Model  TEA-622  with 
Accessories.  Manufacturer  Lumonics 
Inc.,  Canada.  Intended  use:  See  notice  at 
51  FR  28402. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(May  7, 1986). 

Reasons;  The  foreign  article  provides 
the  largest  possible  aperture  (20  cm),  a 
pulse  energy  of  50  joules  in  a  50 
nanosecond  (full  width  half  maximum) 
pulse.  This  capability  is  pertient  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 


with  the  required  features  at  the  time 
the  foreign  instrument  war,  ordered. 

As  to  the  domestic  availabiUty  of 
instruments,  S  301.5(d)(2]  of  the 
regulations  provides  that  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
wilHng  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  imder 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  bid  responses  to  a 
formal  request  for  quotation  sent  to 
several  domestic  manufactiuers  it  is 
apparent  that  no  domestic 
manufacturers  was  both  able  and 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-21859  Filed  9-25-86;  8:45  am] 

BILUNa  COOE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
joint  public  meeting,  September  29-30, 
1986,  of  its  Red  Drum  Advisory  Panel,  its 
Scientific  and  Statistical  and  its  Special 
Red  Drum  Committees,  to  review  the 
Secretarial  Red  Drum  Fishery 
Management  Plan.  The  public  meeting 
will  convene  at  the  Landmark  Motor 
Hotel  Inn,  2601  Severn  Avenue, 
Metairie,  LA.  For  further  information 


contact  Wayne  E.  Swingle.  Executive 
Director,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard.  Suite  881,  Tampa, 
FL,  (813)  228-2815. 

Dated:  September  23, 1966. 
RiduidB.Roa, 

Director  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-21839  Filed  9-2S-86:  8:45  am] 

SajJNOCOM  M10-21-H 


South  Atlantic  Fishery  Management 
Council:  Public  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
joint  public  meeting,  October  27-31, 
1986,  in  St.  Simons  Island.  GA.  to 
discuss  the  Coastal  Migratory  Pelagics; 
Swordfish:  Spiny  Lobster  Slu-imp,  and 
Calico  Scallop  Fishery  Management 
Plans,  as  well  as  to  discuss  fmancial, 
personnel,  and  other  fishery 
management  matters.  A  detailed  agenda 
will  be  available  on  or  about  October 
17, 1986.  For  further  information  contact 
Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charieston,  SC  29407;  telephone: 
(803)  571-4366. 

Dated:  September  23, 1986. 

Richard  B.  Roe. 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Servcie. 

(FR  Doc.  86-21840  Filed  9-25-86:  8:45  am] 

BILUNO  COOC  3S10-2r4l 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Renewal  of  the  ADA  Board  ' 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  that  the  Ada  Board  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  board  will  provide  the  Under 
Secretary  of  Defense,  Research  and 
Engineering,  with  a  balanced  source  of 
advice  and  information  regarding  the 
technical  and  pohcy  aspects  of  the  Ada 
program.  This  input  is  essential  to 
achieving  the  establishment  and 
utilization  of  a  common  computer 


■  Ada  ii  a  registered  trademark  of  the  U.S. 
Government— Ada  Joint  Program  Office. 
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language.  The  board  will  serve  the 
public  interest  by  providing  a  source  of 
expert  advice  in  accordance  with  the 
Defense  Standardization  Program  and 
the  American  National  Standards 
Institute  (ANSI)  procedures. 
LmkU  M.  Lawson. 

Alternate  OSD  Federal  Registration  Officer. 
Department  of  Defense. 

Septeinl>er  23. 1986. 

|FR  Doc.  86-21849  Filed  9-25-86;  8:45  am) 

MLUNG  COOC  MIO-OI-M 


Membership  of  ttw  Defense  Contract 
Audit  Agency  (DCAA)  Performance 
Review  Board 

September  19. 1986. 

agency:  Defense  Contract  Audit 
Agency. 

ACTION:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Contract  Audit  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Board  provides  fair 
and  impartial  review  of  Senior 
Executive  Service  performance 
appraisals  and  makes  recommendations 
to  the  Director.  Defense  Contract  Audit 
Agency,  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 

EFFECTIVE  DATE:  Upon  publication  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  D.  Kriesch.  Personnel 
Management  Specialist,  Office  of  the 
Director  of  Personnel  and  Security. 
Defense  Contract  Audit  Agency, 
Department  of  Defense.  Cameron 
Station,  Alexandria.  VA,  202/274-5798. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Board.  They  will 
serve  a  one-year  term,  effective  upon 
publication  of  this  notice. 

Mr.  Bobby  Oakley,  Director,  Contract 
Audit  Management,  Office  of  the 
Assistant  Secretary  (Comptroller), 
Office  of  the  Secretary  of  Defense 

Mr.  John  Quill,  General  Counsel, 
Defense  Legal  Services 

Mr.  Peter  H.  Tovar,  Chief,  Accounting 
and  Finance  Division,  Office  of  the 


Comptroller.  Defense  Logistics 
Agency 
Linda  M.  Lawaoo, 

Alternate  Office  of  Secretary  of  Defense 

Federal  Liaiaon  Officer.  Department  of 

Defense. 

|FR  Doc  86-21612  Filed  9-25-86;  &4S  Bm) 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council 
Committee  on  U^  CXI  and  Gas 
Outlook;  Notice  of  Previous  Moating 

Through  an  oversight,  advanced 
notice  of  the  following  meetings  did  not 
appear  in  the  Federal  Register  the 
Committee  on  U.S.  Oil  and  Gas  Outlook 
and  the  Coordinating  Subcommittee  on 
Oil  and  Gas  Outlook  held  on  Tuesday. 
September  23. 1966,  in  Houston,  Texas. 
When  this  oversight  was  discovered, 
action  was  immediately  taken  to  notify 
the  Houston  newspapers  and  media.  We 
regret  any  inconvenience  this  may  have 
caused. 

Transcripts  of  these  meetings  will  be 
available  for  public  review  October  7. 
1986,  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  lE-190. 
DOE  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC.  between  the  hours  of 
9:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  September 
22.1986. 

Donald  L  Bauar, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
|FR  Doc.  86-21786  Filed  9-25-86;  8:45  am] 

BILUNG  COOC  M50-01-H 


RIctiland  Operations  Office; 
Solicitation  for  Cooperative 
Agreement  Proposal;  Revision 

AGENCY:  U.S.  Department  of  Energy, 
Richland  Operations  Office. 
action:  Solicitation  for  Cooperative 
Agreement  Proposal,  revision. 

summary:  DOE-RL  is  revising  its  notice 
which  appeared  in  the  Federal  Register 
on  July  24, 1986,  (51  FR26573)  as  follows: 

1.  On  page  26573,  third  column,  lines  9, 
18.  21  and  28.  change  "biomass"  to 
"biofuels".  Biofuels  include  agricultural 
waste  and  municipal  solid  waste. 

2.  On  page  26573.  third  column,  line 
43.  change  "award"  to  "award(s) '. 

Dated:  August  6. 1986 
RolMri  D.  Lanon. 

Director.  Procurement  Division. 

[FR  Doc.  86-21789  Filed  9-25-66;  8:45  am) 

SNJJNQCaOC  W4e-01-ll 


Richland  Operations  Offica; 
Solicitation  for  Cooperative 
Agreement  Propoaal;  Agreement 

agency:  U.S.  Department  of  Energy, 
Richland  Operations  Office. 
action:  Solicitation  for  Cooperative 
Agreement  Proposal,  amendment. 

summary:  DOE-RL  is  amending  its 
notice  which  appeared  in  the  Federal 
Register  on  July  24. 1086  (51  FR26573)  as 
follows: 

1.  On  page  26573.  third  column,  line 
45.  change  September  15, 1986,  to 
October  14. 1986. 

Dated:  September  4. 1966. 
Robert  0.  L.ar800, 
Director.  Procurement  Division. 
(FR  Doc.  86-21790  Filed  9-25-86;  8:4S  am| 

MLUNOCOOC  M4e-01-M 


Office  of  Energy  Research 

University  Research  Instrumentation 
Program 

agency:  Department  of  Energy. 

action:  Program  solicitation 
announcement. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
University  Research  Instrumentation 
(URI)  program  solicitation,  to  discuss 
the  eligibility  requirements  for  this 
program,  and  to  inform  potential 
applicants  of  the  closing  date  and 
location  for  transmittal  of  applications 
for  awards  under  this  program.  For  more 
detailed  background  information  about 
the  URI  solicitation,  please  refer  to  the 
following  related  documents:  (1)  DOE 
request  for  pubhc  comment  on  the  URI 
program.  June  7, 1983  (48  FR  26328- 
26331).  (2)  October  18. 1983.  DOE 
changes  to  the  program  (48  FR  48277- 
48281);  and  (3)  December  15. 1983.  DOE 
program  solicitation  announcement  (48 
FR  55774-55775). 

FOR  FURTHER  INFORMATION  CONTACT. 
All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  Mr.  Walker  K. 
Love,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations  Office, 
Department  of  Energy,  Oak  Ridge,  TN 
37831,  Telephone  Number:  (615)  576- 
0791. 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  purpose  of  the  University 
Research  Instrumentation  program  is  to 
assist  university  and  college  scientists  in 
strengthening  their  capabilities  to 
conduct  long-range  research  in  specific 


energy  research  and  development  aretis 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  Although  no  final 
congressional  action  for  Fiscal  Year 
1987  has  yet  been  approved  for  this 
program,  the  Presidential  budget  request 
to  Congress  for  this  program  for  FY  1987 
is  $5.0  million.  In  anticipation  of 
Congressional  support  for  the  program, 
DOE  invites  all  qualified  universities  to 
write  for  a  copy  of  its  University 
Research  Instrumentation  program 
solicitation.  DOE-ER-0184/2,  Notice  of 
Program  Announcenent  Number  DE- 
PS05-86ER75310.  Selection  for  award 
under  this  solicitation  is  subject  to  the 
availability  of  funds. 

Principal  Research  Areas 

While  all  areas  of  energy  research  are 
eligible,  in  FY  1987  the  URI  program's 
funds  will  be  concerned  primarily  with 
capital  equipment  (costing  $100,000  or 
more)  needed  for  on-campus  research  in 
one  of  four  specific  energy  areas  (listed 
below  in  alphabetical  order).  In  order  to 
indicate  the  potential  breadth  of  the 
research  in  each  area,  a  number  of 
examples  of  related  research  topics  are 
given.  Within  each  topic  area  no 
preference  is  given  to  any  of  the 
examples. 

1.  Ceramic,  Electronic,  Polymeric,  and 
Metallurgical  Materials — 

a.  Synthesis  and  Processing  of 
Materials:  (1)  Ceramics  processing;  (2) 
melting  and  casting;  (3)  all  forms  of  thin 
film  materials  preparation;  (4)  coatings; 
metallurgical  processing;  (5)  gas  phase 
synthesis;  (6)  doping  and  implant 
modifications;  and  (7)  other  related 
research. 

b.  Characterization  of  Materials:  (1) 
Particle  and  X-ray  microscopy, 
scattering  and  diffraction  studies  of 
structure  and  composition,  and  defects 
in  materials;  (2)  acoustic  and  magnetic 
studies  of  structure,  defects,  and 
residual  stresses  in  materials;  (3)  studies 
of  surfaces  and  interfaces  in  materials; 
and  (4)  other  related  research. 

c.  Properties  of  Materials:  (1) 
Mechanical  properties;  (2)  electronic 
and  magnetic  properties;  (3)  corrosion 
behavior  (4)  phase  transformations;  (5) 
embrittlement;  (6)  transport  properties; 
(7)  erosion;  and  (8)  other  related 
research. 

2.  Combustion — 

a.  Chemical  Dynamics  and  Kinetics: 
(1)  Characterization  and  kinetics  of 
reactive  combustion  intermediates;  (2) 
molecular  dynamics  of  high  temperature 
combustion  sequences,  especially  key 
properties  of  highly  reactive  and  short- 
lived species;  (3)  chemistry  of  atomic 
and  molecular  fragments  arising  from 
pyrolysis  of  fuels. 


b.  Thermal  Engineering:  (1) 
Characterization  of  fluid  motion  on  the 
combustion  process  and  the  stability  of 
flames;  (2)  characterization  of  two- 
phase  flow  in  combustion,  e.g^  void 
fraction,  stratification,  etc.;  (3) 
application  of  the  theory  of  dynamical 
systems  to  mixing  and  stirring;  (4) 
interface  phenomena:  (5)  dynamics  of 
fluidized  bed  combustion. 

3.  Geochemistry  and  Geophysics — 

a.  Geochemical  migration; 

b.  Thermochemical  properties  of 
geologic  materials; 

c.  Rock-water  interactions: 

d.  Properties  of  earth  materials; 

e.  Advanced  methods  in  seismology 
relative  to  energy  resources; 

f.  Aspects  of  plate  tectonics  relative  to 
energy  resources; 

g.  Rock  flow  and  fracture. 

4.  Health  and  Environmental  Effects 
of  Energy  Development  and 
Applications  of  Energy  Developments 
and  Use — 

a.  Research  to  better  characterize  and 
measure  radiation  and  energy-related 
chemicals; 

b.  Determine  their  transport  and 
transfonnation  in  the  atmosphere  and  in 
aquatic  and  terrestrial  systems: 

c.  Elucidate  the  mechanisms 
controlling  the  function  and  response  of 
ecosystems  to  radiation  or  chemicals; 

d.  Define  their  potential  effects  and 
mechanisms  of  action  on  human  health 
via  direct  observations  and  through 
animal,  cellular  and  molecular  systems, 
including  biomolecular  structure  and 
function,  gene  fimction  and  control, 
genetic  damage  and  repair  and  cell 
transfonnation; 

e.  Develop  measurement  and  control 
systems  for  research  on  the  biological 
effects  of  carbon  dioxide;  and 

f.  Determine  the  effects  of  changing 
carbon  dioxide  and  climate  variables  on 
field  and  forest  systems. 

While  the  equipment  requested  vrill 
be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrument(8)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
capabilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet  The  instrument's 
utility  in  advancing  other  areas  of 
scientific  or  technical  research  is  of 
peripheral  interest  during  the 
application's  review  procedure. 

Eligibility  and  limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 
that  currently  have  active,  ongoing  DOE- 
funded  research  support  (including 
subconti-acts]  totalling  at  least  $150,000 


in  value  in  the  specific  area  for  which 
the  equipment  is  requested  during  the 
past  two  fiscal  years  (October  1. 1984.  to 
September  3a  1986). 

DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation  acquired 
with  these  grants  will  significantiy 
expand  the  research  capability  of 
institutions  which  have  already 
demonstrated  the  capability  to  perform 
long-range  energy  researcL  The  Office 
of  Energy  Research  believes  that 
restricting  eligibility  to  institutions 
which  have  performed  $150,000  of  DOB 
supported  research  over  a  two-year 
period  will  limit  eligibility  in  this  grant 
program  to  those  institutions  which, 
because  of  their  existing  commitment  to 
energy  research,  are  best  able  to 
incorporate  advanced  instrumentation 
into  their  research  programs.  Special 
consideration  will  be  given  to 
Historically  Black  Colleges  and 
Universities  (HBCU's)  which  meet  the 
institutional  eligibility  criteria,  and  have 
significant  research  capabihties  in  the 
selected  research  area. 

DOE  will  consider  only  requests  for 
larger  instruments,  costing  about 
$100,000  or  more,  which  are  required  to 
advance  research  in  the  designated 
area.  Smaller  research  instruments  (less 
than  $100,000  each)  will  not  be  eligible 
for  consideration  in  this  program. 
General  purpose  computing  eqiupment 
is  also  not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
directiy  with  the  in8tniment(s)  requested 
(or  for  use  with  existing  research 
instrument(s])  in  the  selected  area  may 
be  considered. 

Application  Forms 

Program  solicitations  are  expected  to 
be  ready  for  mailing  by  October  1. 1988. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  soUcitation.  Copies  may  be 
obtained  by  writing  to:  Division  of 
University  and  Industry  Programs, 
Office  of  Field  Operations  Management, 
Office  of  Energy  Research,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585;  Telephone 
Number  (202)  252-8910. 

Closing  Date  for  Transmittal  of 
Apolications 

To  be  eligible,  applications  must  be 
received  by  the  Oak  Ridge  Operations 
Office  by  4:30  p.m.,  December  1, 1986. 

Authority  for  the  University  Research 
Instrumentation  Program  is  contained  in 
section  31  (a)  and  (b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2051)  and 
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section  209  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7139). 

(Catalog  of  Federal  Domestic  Assistance  No. 
81.077,  University  Research  Instnunentation 
Program) 

Issued  in  Washington,  DC,  on  September 
19. 198& 

Alvin  W.  Trivelpieca, 
Director,  Off  ice  of  Energy  Research. 
(FR  Doc  86-21791  Filed  9-25-66;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA87-1-47-000, 001] 

MIGC,  Inc.;  Proposed  Purctiased  Gas 
Adfustment  Rate  Cttange 

September  22, 1986. 

Take  notice  that  on  September  16, 
1986,  MIGC,  Inc.  tendered  for  filing 
copies  of  Thirty-Ninth  Revised  Sheet  No. 
32  and  Alternate  Thirty-Ninth  Revised 
Sheet  No.  32  >  and  Tenth  Revised  Sheet 
No.  32-A  to  ite  FERC  Gas  Tariff  Original 
Volume  No.  1,  as  required  by  the 
Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act. 

MIGC's  Thirty-Ninth  Revised  Sheet 
No.  32  and  Alternate  Thirty-Ninth 
Revised  Sheet  No.  32  and  Tenth  Revised 
Sheet  No.  32-A  provide  for  a  Purchased 
Gas  Adjustment  rate  decrease  of  11.51( 
per  MMBtu  effective  November  1, 1986 
in  order  (1)  to  provide  for  a  current  gas 
cost  adjustment  to  permit  MIGC  to 
reflect  the  lower  cost  of  gas  purchases 
which  it  is  currently  incurring  (Table  II); 
(2)  to  provide  for  an  adjustment  to 
MIGC's  Unrecovered  Purchased  Gas 
Cost  Account  as  of  July  31, 1985  and  July 
31, 1986  (Table  UI);  (3)  to  recover 
carrying  charges  as  permitted  under 
FERC  Order  No.  47  (Table  IV)  as  set 
forth  in  MIGC's  First  Revised  Sheet  No. 
31-A,  and  (4)  to  set  forth  projected 
incremental  pricing  surcharges  to 
become  effective  November  1, 1986 
(Tenth  Revised  Sheet  No.  32-A).« 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214 


■  Alternate  Thirty-Ninth  Revised  Sheet  No.  32  is 
being  Tiled  lo  reflect  the  fact  that  MIGC  on 
September  12, 1966  filed  Thirly-Eighlh  Revised 
Sheet  No.  32  which  is  yet  lo  be  accepted  by  the 
Commission. 

*  None  of  MIGC's  sale-for-re*ale  customers  has 
reported  a  MSAC  for  any  prior  month  determined  in 
the  manner  prescribed  by  i  282.504(d)(2)  of  the 
Commission's  Regulations. 


and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before  9- 
29-86.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene,  Cpoies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  the  public  inspection. 
Kenneth  F.  Plumlt. 
Secretary. 
(FR  Doc.  86-21841  Filed  9-25-86;  8:45  am] 

nUJSn  CODE  •717-01-ll 

[Docket  No.  RP86-116-002] 

Panhandle  Eastern  Pipe  Line  Co^ 
Ctiange  In  Tariff 

September  23, 1986. 

Take  notice  that  on  September  15, 
1986,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

First  Substitute  Original  Sheet  No.  3-F 

First  Substitute  Original  Sheet  No.  32-Y 

First  Substitute  Original  Sheet  No.  32-Z 

Original  Sheet  No.  32-AA 

Original  Sheet  No.  32-AB 

Original  Sheet  No.  32-AC 

Original  Sheet  No.  32-AD 

Original  Sheet  No.  32-AE 

Original  Sheet  No.  32-AF 

Original  Sheet  No.  32-AG 

Original  Sheet  No.  32-AH 

Original  Sheet  No,  32-AI 

Original  Sheet  No.  32-A) 

Original  Sheet  No.  32-AK 

Panhandle  states  that  the  purpose  of 
this  compliance  filing  is  to  revise  as  of 
the  initial  effective  date  its  PT  Rate 
Schedule  for  provisional  transportation 
service,  which  rate  schedule  became 
effective  on  July  1, 1986,  subject  to 
refund  and  certain  conditions,  pursuant 
to  Commission  Order  issued  June  27, 
1986  in  this  docket.  According  to 
Panhandle,  the  tendered  tariff  sheets 
reflect  the  further  applicability  of  this  PT 
Rate  Schedule  to  the  continuation  or 
institution  of  self-implementing 
transportation  service  begun  after  the 
issuance  of  Order  No.  436,  as  a  result  of 
the  Commission's  recent  grant  to 
Panhandle  of  waiver,  through  at  least 
December  30. 1986,  of  the  contract 
demand  reduction  and  conversion 
requirements  imder  i  284.10  of  the 
regulations:  provision  for  firm 
transportation  service  if  uncommitted 
capacity  should  become  available;  and 
operating  terms  and  conditions 
applicable  to  PT  service. 

Panhandle  requests  that  the 
Commission  grant  such  waivers,  as  may 


be  necessary,  so  that  the  tendered  tariff 
sheets  may  be  accepted  for  filing  and 
made  effective  as  of  July  1, 1986, 
Panhandle  has  served  copies  of  this 
filing  on  all  affected  customers, 
jurisdictional  sales  customers, 
applicable  state  regulatory  agencies  and 
intervenors  in  the  subject  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-21848  Filed  9-25-88:  8:45  am) 
BIUJNQ  COOE  S717-01-M 


Requests  for  Waiver 

In  the  matter  of  Seminole  Electric 
Cooperative,  Inc.:  Central  Florida  Electric 
Cooperative,  Inc.:  Glades  Electric 
Cooperative,  Inc.:  Lee  County  Electric 
Cooperative,  Inc.:  Okefenoke  Rural  Electric 
Membership  Corporation:  Peace  River 
Electric  Cooperative,  Inc.:  Sumter  Electric 
Cooperative,  Inc.:  Suwanee  Valley  Electric 
Cooperative.  Inc.;  Talquin  Electric 
Cooperative,  Inc.:  and  Tri-County  Electric 
Cooperative,  Inc.  and  Clay  Electric 
Cooperative,  Inc.  and  Withlacoochee  River 
Electric  Cooperative,  Inc.:  Docket  No.  IR-OOO- 
484:  Docket  No.  IR-000-320:  Docket  No.  IR- 
000-877. 
September  23, 1986. 

Notice  is  hereby  given  that  the  twelve 
nonregulated  utilities  identified  above 
have  filed  pursuant  to  \  292,403  of  the 
Commission's  regulations  for  waiver  of 
certain  requirements  established  by  the 
Commission  under  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),These  entities  seek  a 
waiver  of  the  requirement  that  they 
implement  the  provisions  of  §  292.303(a) 
of  the  Commission's  regulations  (18  CFR 
Part  292,  Subpart  C). 

Each  of  the  nonregulated  electric 
utilities  has  provided  public  notice  in  its 
service  area  of  its  intent  to  request  this 
waiver  and  has  requested  comments 
from  any  interested  person.  Each  utility 
(except  Seminole  Electric  Cooperative, 


Inc.)  has  requested  a  waiver  from 
S  292.303(a)  of  the  Commission's 
regulations  under  18  CFR  Part  292, 
Subpart  C  which  would  require  these 
utilities  to  purchase  any  power  made 
available  from  any  qualifying  facility 
either  directly  or  indirectly.  Each  utility 
has  arranged  for  the  Seminole  Electric 
Cooperativ.  Inc^  their  iointly-owned 
agent  and  instrumentality  and  all- 
requirements  wholesale  supplier,  to 
make  purchases  from  qualifying 
facilities  oo  their  behalf.  The  Seminole 
Electric  Cooperative,  Inc..  has  duly 
implemented  the  Commission's  PURPA 
regulations,  having  filed  its 
implementation  plan  (IR-000-484)  on 
March  25, 1981.  Given  this  arrangement, 
the  applicants  believe  that  direct 
purchases  are  not  necessary  to 
encourage  cogeneration  and  small 
power  production  and  are  not  otherwise 
required  by  section  210  of  PURPA. 

Any  person  desiring  to  be  heard  or  to 
protest  any  of  the  above  filings  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protest  should  be  filed 
within  thirty  (30)  days  of  publication  of 
notice  in  the  Federal  Register,  and 
should  reference  the  applicable  docket 
number  or  numbers.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmib. 
Secretary. 
|FR  Doc  86-21842  Filed  9-25-86:  8:45  am) 
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[Docket  No.  RP86-101-001] 

Superior  Offshore  Pipeline  Co.; 
Compliance  Rling 

September  22, 1986. 

Take  notice  that  on  September  10, 
1986,  Superior  Offshore  Pipeline 
Company  (SOPCO)  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No,  1: 

Original  Sheet  Nos.  5.  7.  a  la  17,  .18,  32.  34, 
35,  38,  39.  47,  48.  53  and  54 

According  to  i  381,103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii),  the  date  of  filing  is  the 


date  on  'which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  September  17, 
1986, 

Pursuant  to  the  Commission's  order 
issued  June  17, 1986  in  Docket  No.  RP86- 
101-000,  a  technical  conference  was  set 
up  to  determine  whether  SOPCO's  one 
cent  (It)  transportation  rate  is  cost- 
based.  After  a  series  of  conferences 
with  Commission  staff  and  SOPCO 
suppling  cost  of  service  studies  and 
other  related  information.  SOPCO  has 
been  advised  that  its  If  transportation 
rate  is  cost-based.  Hierefore.  SOPCO 
requests  the  Commission  to  approve  the 
tariffs  as  revised,  to  be  effective  July  1. 
1986.  and  issue  an  order  finding  that  the 
one  cent  (If)  transportation  rate  is  cost- 
based  and  conforms  to  the  requirements 
of  S  284.7  of  the  Commission  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb-eet,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385,211),  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1986,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection, 
Kennth  F.  Pluml), 
Secretary. 
[FR  Doc.  86-21844  Filed  »-25-86:  8:45  am] 

BtLUNG  CODE  •717-«1-lt 


[Docket  No.  RP86-147-002] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Compliance 

Filing 

September  22. 1986. 

Take  notice  that  on  September  15. 
1986.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Substitute  First 
Revised  Sheet  No.  98  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

Tennessee  states  that  Substitute  First 
Revised  Sheet  No.  98  is  filed  to  comply 
with  Ordering  Paragraph  (A)  of  the 
Commission's  August  29, 1986  order  in 
Docket  No.  RP86-147-000.  Tennessee 
requests  an  effective  date  of  September 
1. 1986  for  the  sheet. 

Copies  of  this  filing  have  been  mailed 
to  all  of  Tennessee's  customers  and 
affected  state  regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  roles  of 
practice  and  pnxxdure  (18  CFR  385.214. 
385.211),  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  die 
appropriate  action  to  l>e  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-21645  Filed  9-25-86;  8:45  am) 

MLUNQ  COOC  (717-01-M 


[Docket  Nos.  ES88-62-K)00,  et  SL] 

Texas-New  Mexico  Power  Company,  et 
al.;  Electric  Rate  ar>d  Corporate 
Regulation  Rlings 

September  23, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas-New  Mexico  Power  Company 

[Docket  No.  ES86-62-000) 

Take  notice  that  on  September  2, 1988. 
Texas-New  Mexico  Power  Company 
(Applicant)  filed  an  application  with  the 
Commission  seeking  authorization 
pursuant  to  section  204  of  the  Federal 
Power  Act  for  authorization  to  issue  not 
more  than  $80  million  of  First  Mortgage 
Bonds, 

Comment  date:  October  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  South  Carolina  Public  Service 
Authority 

[Docket  No.  ES8&-59-O00] 

Take  notice  that  on  September  2. 1986. 
the  South  Carolina  Public  Service 
Authority  (Authority)  filed  an 
application  seeking  an  order  authorizing 
the  continuance  of  a  $50,000,000  Tax- 
Exempt  Commercial  Paper  Program  over 
a  two-year  period.  The  Authority  asks, 
in  the  alternative,  an  order  dismissing 
the  application  for  lack  of  jurisdiction. 

The  Authority  proposes  to  continue  to 
issue  Tax-Exempt  Commercial  Paper 
through  a  commercial  paper  dealer. 

Comment  date:  October  15, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  MDU  Resources  Group,  Inc 

[Docket  No.  ES68-61-000) 

Take  notice  that  on  September  6, 1986, 
MDU  Resources  Group,  Inc.  (Applicant) 
Tiled  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act  (Act),  seeking  an  Order  to 
incur  up  to  $50,000,000  of  short-term 
debt  to  be  issued  on  or  before  December 
31, 1988,  with  a  fmal  maturity  date  no 
later  than  December  31, 1989. 

Comment  date:  October  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Union  Light,  Heat  and  Power 
Company 

[Docket  No.  £866-60-000] 

Take  notice  that  on  September  15. 
1986,  The  Union  Light,  Heat  and  Power 
Company  (AppHcant)  Bled  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  not  more 
than  $19,000,000  of  unsecured 
promissory  notes  and  commercial  paper 
on  or  before  December  31, 1988,  with  a 
tinal  maturity  date  no  later  than 
December  31, 1988. 

Comment  date:  October  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 
(PR  Doc.  86-21843  Filed  9-25-66:  8:45  am] 

MUJMQ  COOC  STir-OI-M 


[Docket  No.  RP86-1 15-001] 
Trunkline  Gas  Co.;  Ctiangc  tn  Tariff 

September  23, 1968. 

Take  notice  that  on  September  15, 
1986,  Trunkline  Gas  Company 


(Trunkline)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

First  Substitute  Original  Sheet  No.  3-A.3 

Original  Sheet  No.  3-A.4 

First  Substitute  Original  Sheet  No.  9-B) 

First  Substitute  Original  Sheet  No.  9-BK 

First  Substitute  Original  Sheet  No.  9-BL 

Original  Sheet  No.  9-BM 

Original  Sheet  No.  9-BN 

Original  Sheet  No.  9-BO 

Original  Sheet  No.  9-BP 

Original  Sheet  Na  9-BQ 

Original  Sheet  No.  9-BR 

Original  Sheet  No.  9-BS 

Original  Sheet  No.  9-BT 

Original  Sheet  No.  9-BU 

Original  Sheet  No.  9-BV 

Original  Sheet  No.  9-BW 

Original  Sheet  No.  9-BX 

Original  Sheet  No.  9-BY 

Original  Sheet  No.  9-BZ 

Trunkline  states  that  the  purpose  of 
this  compliance  filing  is  to  revise  as  of 
the  initial  effective  date  its  PT  Rate 
Schedule  for  provisional  transportation 
service,  which  rate  schedule  became 
effective  on  July  1, 1986,  subject  to 
refund  and  certain  conditions,  pursuant 
to  Commission  Order  issued  |une  27, 
1986  in  this  docket.  According  to 
Trunkline,  the  tendered  tariff  sheets 
reflect  the  further  applicability  of  this  PT 
Rate  Schedule  to  the  continuation  or 
institution  of  self-implementing 
transportation  service  begun  after  the 
issuance  of  Order  No.  436,  as  a  result  of 
the  Commission's  recent  grant  to 
Trunkline  of  waiver,  through  at  least 
December  30, 1986,  of  the  contract 
demand  reduction  and  conversion 
requirements  imder  9  284.10  of  the 
regulations;  provision  for  firm 
transportation  service  if  uncommitted 
capacity  should  become  available;  and 
operating  terms  and  conditions 
applicable  to  PT  service. 

Trunkline  requests  that  the 
Commission  grant  such  waivers,  as  may 
be  necessary,  so  that  the  tendered  tariff 
sheets  may  be  accepted  for  filing  and 
made  effective  as  of  July  1, 1986. 
Trunkline  has  served  copies  of  this  filing 
on  all  affected  customers,  jurisdictional 
sales  customers,  applicable  state 
regulatory  agencies  and  intervenors  in 
the  subject  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-21847  Filed  9-25-86:  8:45  am] 

Btixmo  COOC  srir-oi-M 


[Docket  Noe.  ER86-709-000,  et  al.] 

El  Paso  Electric  Corp.  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  22, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Electric  Co. 

(Docket  No.  ER86-709-0001 

Take  notice  that  on  September  15, 
1986,  El  Paso  Electric  Company  (EPE) 
tendered  for  filing  rate  schedule 
revisions  applicable  to  EPE's  wholesale 
service  to  Imperial  Irrigation  District 
(Imperial)  and  Texas-New  Mexico 
Power  Company  (TNP).  The  revisions 
are  the  result  of  EPE's  filing  of  rates  and 
a  rate  moderation  plan  for  service  to  Rio 
Grande  Electric  Cooperative,  Inc.  (Rio 
Grande)  in  Docket  No.  ER86-638-000 
and  EPE's  offer  in  that  filing  to  extend 
parallel  rates  and  the  same  plan  to 
Imperial  and  TNP. 

Comment  date:  October  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Curtis/Palmer  Hydroelectric  Co. 

(Docket  No.  ER86-543-000J 
Take  notice  that  on  September  15, 
1986,  Curtis/Palmer  Hydroelectric 
Company  tendered  for  filing  in  this 
docket  a  supplement  to  its  original  filing 
consisting  of  a  copy  of  an  order  of  the 
New  York  Public  Service  Commission  of 
October  12, 1984  approving  a  settlement 
agreement  relating  to  avoided  cost 
estimates  for  Niagara  Mohawk  Power 
Corporation. 

Comment  date:  October  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Power  Co. 

[Docket  No.  ER85-792-001I 

Take  notice  that  on  September  15, 
1986.  Idaho  Power  Company  submitted 
its  compliance  filing  in  this  docket  by 
filing  a  copy  of  its  revised  Average 
System  Cost  Appendix  I  reports  for  its 
Idaho,  Oregon  and  Nevada  exchange 
jurisdictions.  The  reports  reflect 
revisions  to  BPA's  determination  of 
Idaho  Power  Company's  Average 
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System  Cost  rate  in  accordance  with  the 
Commission's  order  of  August  1, 1986. 

Idaho  Power  Company  states  that  it 
has  provided  a  copy  of  its  filing  to  BPA. 

Comment  date:  October  3, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Public  Service  Ca 

[Docket  No.  ER86-672-000] 

Take  notice  that  on  September  15. 
1986.  Iowa  Public  Service  Company 
(IPSC)  tendered  for  filing  an  executed 
Transmission  Facilities  and  Operating 
Agreement  dated  October  24. 1984. 
which  provides  for  the  operation  of  the 
George  Neal  Generating  Station  Unit 
No.  4  Transmission,  and  the  parties  are 
presently  in  agreement  to  construct,  own 
and  operate  transmission  facilities  for 
the  above-mentioned  Generating 
Station:  Iowa  Public  Service  Company, 
Interestate  Power  Company. 
Northwestern  Public  Service  Company, 
Com  Belt  Power  Cooperative.  Northwest 
Iowa  Power  Cooperative.  Algona 
Municipal  Utilities,  Bancroft  Municipal 
Utilities,  Coon  Rapids  Municipal 
Utilities.  Graettinger  Municipal  Light 
Plant.  Laurens  Municipal  Light  and 
Power  Plant,  Milford  Municipal  Utilities. 
Spencer  Municipal  Utilities.  City  of 
Webster  City,  and  City  of  Ceder  Falls. 

Each  of  the  pculies  owns  electric 
facilities  and  is  engaged  in  the 
generation,  transmission,  distribution 
and  sale  of  electric  power  and  energy 
within  the  geographical  areas  served  by 
the  parties  and  desire  to  implement  an 
agreement  regarding  transmission 
facilites  that  they  have  jointly 
constructed. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  agreement  and  the 
Iowa  Utilities  Board. 

Comment  date:  October  3. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Long  Island  Lighting  Co. 

(Docket  No.  ER88-707-000] 

Take  notice  that  on  September  15. 
1986,  Long  Island  Lighting  Company 
(LILCO)  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedule  32, 
pursuant  to  which  LILCO  transmits 
power  and  energy  from  the  New  York 
Power  Authority  to  Brookhaven 
National  Laboratory  in  Upton,  New 
York  and  Grumman  Corporation  in 
Bethpage,  New  York.  The  proposed 
changes  would  increase  revenues  from 
such  service  by  $4,440  based  on  the  12- 
month  period  ending  May  31. 1986. 

The  increase  in  rates  is  necessasry  for 
LDLCO  to  recover  the  increase  in  the 
cost  of  service. 


Copies  of  the  filing  were  served  upon 
the  New  York  Power  Authority, 
Brookhaven  National  Laboratory,  the 
Gnmmian  Corporation  and  the  New 
York  State  Public  Service  Commission. 

Comment  date:  October  3, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Long  Island  lighting  Co. 

[Docket  No.  ER86-70&-000) 

Take  notice  that  on  September  15. 
1986.  Long  Island  Lighting  Company 
(LILCO)  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedule  32. 
pursuant  to  which  LILCO  transmits 
power  and  energy  from  the  New  York 
Power  Authority  to  three  municipal 
electric  utilities  on  Long  Island:  'The 
Villages  of  Greenport,  Rockville  Center 
and  Freeport.  The  changes  increase 
revenues  from  such  service  by  $15,939.36 
based  on  the  12-month  period  ending 
May  31, 1986. 

llie  proposed  increase  in  rates  is  to 
recover  the  increase  in  the  cost  of 
service.  Copies  of  the  filing  were  served 
upon  the  New  York  Power  Authority, 
the  Municipal  Electric  Utilities 
Association  of  New  York  State,  the 
Incorporated  Villages  of  Greenport 
Freeport  and  Rockville  Centre  and  the 
New  York  State  Public  Service 
Conunission. 

Comment  date:  October  3. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Co. 

[Docket  No.  EC86-28-000J 

Take  notice  that  on  September  17, 
1986,  Oklahoma  Gas  &  Electric 
Company  (OG&C)  tendered  for  filing  in 
this  docket  an  application  for  approval, 
pursuant  to  section  203(a)  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  regulations,  of  the  sale  of 
OG&E  of  approximately  four  (4)  miles  of 
138  kV  transmission  line  to  Western 
Farmers  Electric  Cooperative. 

Comment  date:  October  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER8e-364-001] 

Take  notice  that  on  August  29, 1986. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  in  this  docket 
its  response  to  a  letter  from  the  Director, 
Division  of  Electric  Power  Application 
Review,  of  the  Office  of  Electric  Power 
Regulation  advising  PG&E  that  its  earlier 
filing  was  deficient.  In  its  filing  PG&E 
provides  additional  information  and 
responses  to  the  Director's  letter.  PG&E 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  the  filing  to 


go  into  effect  November  4. 1984.  PG&E 
states  that  it  has  served  copies  of  its 
filing  upon  the  affected  customers  and 
upon  the  California  Public  Utilities 
Commission. 

Comment  date:  October  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER86-396-001] 

Take  notice  that  on  August  29. 1986, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  in  this  docket 
its  response  to  a  letter  from  the  Director. 
Division  of  Electric  Power  Application 
Review,  of  the  Office  of  Electric 
Regulation  advising  PG&E  that  its  earlier 
filing  was  deficient  In  its  filing  PG&E 
provides  additional  information  and 
responses  to  the  Director's  letter.  PG&E 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  the  filing  to 
go  into  effect  August  19. 1985.  PG&E 
states  that  it  has  served  copies  of  its 
filing  upon  the  affected  customers  and 
upon  the  California  Public  Utilities 
Commission. 

Comment  date:  October  3, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  and  Light  Co. 

[Docket  No.  ER86-710-0001 

Take  notice  that  on  September  15. 
1986.  Puget  Sound  Power  and  Light 
Company  (Puget)  tendered  for  filing  in 
this  docket  its  revised  Appendix  1  to  the 
Residential  Purchase  and  Sale 
Agreement,  Contract  No.  DE-MS7»- 
81BP-90604. 

Comment  date:  October  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Oglethorpe  Power  Corp. 

[Docket  No.  RE81-S6-0031 

Take  notice  that  on  September  2. 1986. 
Oglethorpe  Power  Corporation  tendered 
its  compliance  filing  in  Docket  Nos. 
RE81-56-O00,  001,  and  002  in  response  to 
the  Commission's  order  in  those  dockets 
of  April  21, 1986. 

Comment  date:  October  3. 1986.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
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comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-21809  Filed  9-2&-W:  8:49  am] 
nujNO  CODE  %l^^-•^^m 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refimd 
Procedures 

Correction 

In  FR  Doc.  86-21138  beginning  on  page 
33121  in  the  issue  of  Thursday, 
September  13. 1986,  make  the  following 
correction: 

On  page  33122,  in  the  third  column,  in 
the  first  complete  paragraph,  eleventh 
line,  "not"  should  read  "now". 

BILLiNO  COOC  190S-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-516M;  FRL-3072-»l 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  86-19717  beginning  on  page 
31170  in  the  issue  of  Tuesday, 
September  2. 1986,  make  the  following 
corrections: 

1.  On  page  31171,  in  the  third  column, 
under  P  86-1557,  in  the  second  line, 
insert  "(G)"  after  "Chemical." 

2.  On  page  31172.  in  the  second 
column,  under  P  86-1570,  in  the  first  line 
"Shin-Estu"  should  read  "Shin-Etsu". 
■NJJNO  COOC  isae-oi-H 


(OPTS-5921SB:  FRL-30«»-4] 

Certain  Chemical  Approval  of  Petition 
for  Modification  of  Test  Marketing 
Exemption 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Summany:  This  notice  announces  EPA's 
approval  of  a  petition  for  modification  of 
a  test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME  86-32.  The 


modiflcation  conditions  are  described 
below. 

EFFECnvc  OATC:  September  15, 1986. 

FOM  FURTHBR  INFOMNATtON  CONTACT: 

Kenneth  Moss,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-613B.  401  M  St.  SW.. 
Washington,  DC  20460  (202-382-3395). 

SUPPLEMCNTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufactxire 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restriction  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casta  signiflcant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

On  May  9. 1986.  TME  86-32  became 
effective.  The  notice  of  approval  of  the 
TME  was  published  on  May  23. 1986  (51 
FR  18957).  On  September  3, 1986,  the 
Company  petitioned  to  modify  the  TME. 
Then  Company,  which  has  not  imported 
any  of  the  TME  substance,  requested  a 
240-day  extension  of  TME  86-32  to 
allow  for  time  to  obtain  the  substance, 
and  to  allow  for  the  erratic  scheduling  of 
the  company  where  the  substance  is  to 
be  test  mariceted.  The  volume  of  the 
TME  substance  would  be  unchanged. 

EPA  hereby  approves  the  petition  for 
modification  of  TME  86-32.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substance  subject  to  the 
TME,  under  the  conditions  described  in 
the  original  notice  of  approval  as 
modified  by  this  notice  of  approval  of 
petition  for  modification  of  test 
marketing  exemption,  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.  All  conditions  and 
restrictions  described  in  the  original 
notice  of  approval  and  in  this  notice  of 
approval  must  be  met. 

TB8-^ 

Notice  of  Approval  of  Test  Market 
Exemption:  May  23, 1986  (51  FR  18957). 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 


Modification:  The  test  marketing 
period  now  commences  on  September 
15. 1986.  for  a  period  of  240  days  from 
the  date  of  conunencement. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signficant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 


Dated:  September  IS.  1986. 
Charles  L  Elkins, 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  86-21825  Filed  9-25-86;  8:45  am] 

BlUJNa  COOC  SMIMO-M 

[OPTS-59227A;  FRL-30«6-2] 

Certain  Cttemical  Approval  of  Test 
Marketing  Exemption 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-88-55.  The 
test  marketing  conditions  are  described 
below: 
EFFEcnvE  date:  September  12. 1986. 

FOR  further  information  CONTACT: 

Susan  liodges.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  RM.  E-613,  401  M  St. 
SW..  Washington.  DC  20460  (202-382- 
2260). 

SUPPt^MCNTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorires  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-55. 
EPA  has  determined  that  test  marketing 
of  the  new  chemcial  substance 
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described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  or  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-55.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  5  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  tne  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-fl8-55 

Date  of  Receipt-  July  30, 1988. 

Notice  of  Receipt-  August  12. 1986  (51 
FR  28886). 

Applicant:  Lyndal  Chemical 
Company. 

Chemical:  (S)  Guar  Gum,  2- 
hydroxypropyl  ether  glyoxal-cross- 
linked. 

Use:  (G)  Water  gels  explosives, 
fracturing  oil  wells. 

Production  Volume:  5,000  kg/yr. 

Number  of  Customers:  7. 

Worker  Exposure:  10  workers,  up  to  8 
hrs/day,  up  to  200  day/yr. 

Test  Marketing  Period:  6  months. 

Commencing  on:  September  12,  1986. 

Risk  assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 


Dated:  September  12. 1988. 
Charles  L.  Elkins, 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  86-21627  Filed  9-25-86;  8:45  am] 
MUJNQ000C( 


(PF-469;  FRt-aOSe-S] 

Pestidde  Tolerance  Petitions  on 
Fenarintol 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  pesticide  petitions  by  the  Elanco 
Products  Company  proposing  the 
establishment  of  tolerances  for  residues 
of  the  fungicide  fenarimol,  alpha-[2- 
chlorophenyl]-alpha-(4-chlorophenyl]-5- 
pyrimidinemethanol  in  or  on  certain 
agricultural  and  animal  feed 
commodities. 

ADDRESSES:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-4691  and  the  petition 
number,  at  the  following  address: 
Information  Services  Section  (TS-757C), 
(Attn:  Product  Manager  (PM)  21), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460. 
In  person,  bring  comments  to: 
Information  Service  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Rm.  ^36.  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  [CBIj. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Henry  M.  Jacoby  (PM-21).  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401  M  St.  SW..  Washington. 
DC  20460. 


Office  location  and  phone  number 
Room  227,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1900). 
surfuementary  INFORMATION:  Elanco 
Products  Co..  A  Division  of  Eli  Lilly  and 
Co..  740  S.  Alabama  St..  Indianapolis,  IN 
46285.  has  submitted  pesticide  (PP)  and 
feed  additive  (FAP)  petitions  as  follows 
to  EPA  proposing  tolerances  and/or 
regulations  for  residues  of  the  the 
fungicide  fenarimol  in  or  on  certain 
commodities. 

1.  PP  4F3108,  In  the  Federal  Register  of 
August  8, 1984  (49  FR  31756),  EPA  issued 
a  notice  which  announced  that  Elanco 
Products  Co.  had  submitted  PP  4F3108 
proposing  to  amend  40  CFR  180.421  by 
establishing  tolerances  for  the  residues 
of  fenarimol  in  or  on  certain  raw 
agricultural  commodities  that  included 
apples  at  0.1  part  per  miUion  (ppm). 

Elanco  has  amended  the  petition  by 
reducing  the  tolerance  level  for  apples 
from  0.1  to  0.01  ppm  and  adding  a 
tolerance  for  kidney  of  livestock  at  0.1 
ppm. 

The  proposded  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector. 

2.  FAR  6H5488.  Elanco  Products  Co. 
proposes  to  amend  21  CFR  Pare  561  by 
establishing  a  regulation  to  permit 
residues  of  fenarimol  in  or  on  the  animal 
feed  commodities  wet  and  dry  apple 
pomance  at  0.2  ppm. 

Autliority:  21  U.S.C.  346a  and  348. 

Dated:  September  la  1986. 
James  W.  Akerman. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  86-218228  Filed  9-25-86;  8:45  am] 

BHJJNQ  COOC  SSSO-SO-M 


(FRL-3087-21 

RCRA  Ground-Water  Monitoring 
Technical  Enforcement  Guidance 
Document;  Availability 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

guidance  document. 

SUMMARY:  The  Environmental  Protection 
Agency  announces  the  availability  of 
the  RCRA  Ground-Water  Monitoring 
Technical  Enforcement  Guidance 
Document  (TEGD).  The  TEGD  is  the 
guidance  document  intended  to  assist 
the  Agency  and  States  to  evaluate  the 
adequacy  of  ground-water  monitoring 
systems  at  facilities  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  The  document  will  also  prove  to  be 
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of  benefit  to  the  regulated  community  by 
clarifying  the  objectives  of  ground-water 
monitoring  programs.  EPA  is  publishing 
this  guidance  document  to  finalize  the 
August,  1985  draft  RCRA  Ground-Water 
Monitoring  Technical  Enforcentent 
Guidance  Document. 

The  TEGD  may  be  obtained  through 
the  Government  Printing  Office. 

ADORCSS:  Government  Printing  Office, 

North  Capitol  Street  NW.  Washington, 
DC  20401.  Telephone:  (202)  275-3648. 
Requestors  should  cite  the  title  and 
date  of  publication. 

FOR  RMtTHER  INromMTION  COMTACn 
RCRA  Hotline  at  (800)  424-0346.  For 
technical  information  contact  Dr. 
Kenneth  V.B.  Jennings,  USEPA.  Office  of 
Waste  Programs  Enforcement  401  M  St.. 
SW..  Washington.  DC  2046a  telephone 
(202)  475-9374. 
Dated:  September  17.  tWS. 

|.  Winston  Portw, 

Assistant  Administrator. 

(FR  Doc.  86-21820  Filed  0-25-8S:  8:45  am] 

MLUNQ  COOe  UM-SO-H 

(ER-fRL-3066-«] 

Environmental  Impact  StatanMnts  and 
Regulattona;  AvailaMitty  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  September  8, 1986  through 
September  12, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c}  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  7, 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  D-AFS-K850S8-CA.  Rating 
LO.  Lassen  Natl  Forest,  Land  and 
Resource  Mgmt.  Plan,  CA.  SUMMARY: 
Although  EPA  noted  its  lack  of 
objections  with  the  draft  EIS,  it 
requested  that  the  final  EIS  discuss 
several  water  quality  issues  in  greater 
detail,  and  discuss  the  relationship  of  a 
recent  Lassen  geothermal  leasing  draft 
EIS  with  the  forest  planning  process. 

ERP  No.  D-BLM-L40151-ID.  Rating 
EC2,  Egin  and  Hamer  Road 
Construction.  Right-of-Way  Application. 
Medicine  Lodge  Resource  Area,  ID. 
SUMMARY:  EPA  found  that  the  draft 
EIS  adequately  describes  the  potential 
impacts  of  the  proposed  action  and 


alternatives.  A  road  in  Nine  Mile  Knoll, 
an  Area  of  Critical  Environmental 
Concern  (ACEC)  could  degrade  the 
qualities  for  which  the  ACEC  was 
established  and  significantly  affect 
winter  range  for  elk,  deer,  and  antelope. 
The  draft  EIS  does  not  analyze  the 
effectiveness  of  the  proposed  mitigation 
or  the  potential  for  reversing  impacts  if 
mitigation  fails,  and  inadequately 
considers  protection  of  the  candidate 
endangered  species  along  the  proposed 
right-of-way. 

ERP  No.  DS-COE-K36010-CU.  Rating 
LO.  Agana  River  Flood  Control 
Improvements.  Guam.  SUMMARY: 
EPA's  review  of  the  draft  supplemental 
EIS  resulted  in  a  lack  of  objections  to 
the  project.  EPA  requested  that  the  final 
supplemental  EIS  fully  evaluate 
mitigation  measures  to  compensate  for 
loss  of  wetlands  and  how  the  profect 
and  alternatives  will  affect  important 
aquifer  recharge  areas. 

ERP  No.  D-DOE-A22106-WA.  Rating 
EC2,  Hanford  Site.  Defense  High-Level 
Transuranic  and  Tank  Wastes  Disposal, 
WA.  SUMMARY;  EPA  is  concerned  that 
the  proposed  project  may  not  meet 
regulatory  requirements  of  several 
environmental  laws.  Furthemiore, 
additional  data  is  needed  to  determine 
what  environmental  requirements  apply 
and  whether  compliance  can  be 
achieved.  EPA  does  support  several 
portions  of  the  proposed  program,  but 
also  believes  additional  data  is  needed 
before  making  decisions  for  other 
proposed  actions. 

ERP  No.  DA-FHW-B4002&-RI.  Rating 
EC2.  Woonsocket  Industrial  Highway/ 
RI-99  Construction.  1-295  Interchange  to 
RI-146/R1-146A  with  connection  to  RI- 
122/Mendon  Rd.,  404  Permit,  RI. 
SUMMARY:  Based  on  EPA's  review, 
Alignment  3  may  be  the  only  alternative 
which  complies  with  EPA's  404{b)(l) 
Guidelines.  However.  EPA  will  consider 
additional  information  that  becomes 
available  through  the  final  EIS  review 
process.  In  addition,  EPA  believes  that 
the  closed  drainage  system  should  be 
designed  for  the  entire  length  of  the 
roadway  within  the  Crookfall  Brook 
watershed  including  all  new 
interchanges  and  on/off  ramps.  Finally. 
EPA  has  offered  to  meet  with  FHWA 
and  Rhode  Island  DOT  to  discuss 
wetland  mitigation  and  other  project 
concerns. 

ERP  No.  D~SCS-G3617^-OK,  Rating 
EC2.  Waterfall-Gilford  Creek  Watershed 
Flood  Control  and  Agncultural 
Drainage.  Construction.  404  Permit 
Possible,  OK.  SUMMARY:  EPA's  review 
has  identified  environmental  impacts 
that  should  be  avoided  or  further 


mitigated  in  order  to  fully  protect  and 
benefit  the  environment,  liie  final  EIS 
should  include  additional  water  quality 
impact  assessment,  mitigation  measures 
and  Section  106  National  Historic 
Preservation  Act  consultation  and 
coordination. 

Final  EISs 

ERP  No.  F-AFS-KeSOSd-OO,  Coronado 
Nat'l  Forest.  Land  and  Resource  MgmL 
Plan.  Wilderness  Suitability,  AZ  and 
NM.  SUMMARY:  The  final  EIS 
adequately  addressed  the  concerns  EPA 
had  raised  on  the  draft  EIS.  EPA  asks 
that  the  US  Forest  Service  keep  it 
informed  of  progress  in  carrying  out  the 
mitigation  measures  adopted  in  the 
Record  of  Decision. 

ERP  No.  F-BIA-GOeOlO-NM.  Ojo  345 
kV  Transmission  Line  Extension  and 
Substation  Construction,  Approval  and 
Right-of-Way  Grants.  NM.  SUMMARY: 
EPA  expressed  no  objections  with  the 
proposed  action  with  proper 
implementation  of  the  mitigation 
measures  as  described. 

ERP  No.  F-NOA-D90011-VA. 
Commonwealth  of  Virginia  Coastal 
Resources  Mgmt.  Program,  Approval 
and  Implementation,  VA.  SUMMARY: 
EPA  reviewed  the  final  EIS  and  found 
problems  with  the  adequacy  of  the 
response  to  the  draft  EIS  comments, 
particularly  with  respect  to  the 
assessment  of  cumulative  impacts  in  the 
coastal  zone  areas.  EPA  also 
recommends  the  closer  coordination  of 
the  State  Council  on  the  Environment 
with  the  Federal  permit-issuing 
agencies.  Finally,  the  Agency 
recommends  further  evaluation  of  the 
technical  data  from  specific  studies 
before  the  issuance  of  a  formal 
evaluation  of  the  Coastal  Resources 
Management  Program. 

ERP  No.  F-VAD-E8W2&-FL  Northern 
Palm  Beach  County  Veterans 
Administration  Medical  Center, 
Construction,  FL  SUMMARY:  The  final 
EIS  adequately  addresses  EPA's 
concerns  about  water  management, 
wetland  protection  and  incinerator 
permit  requirements.  With  the  proper 
design  and  environmental  controls 
(which  should  be  committed  to  in  the 
Record  of  Decision),  either  of  the  VA 
preferred  sites  would  be  acceptable  to 
EPA  for  location  of  the  facility. 

Dated:  September  23. 1986. 
David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 
|FR  Doc.  86-21866  Filed  9-25-86:  8:45  am) 
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Envtfoiwnantal  Impact  Statefnants; 


Responsible  Agency:  Office  of  FederaJ 
Activities,  General  Infoimation  (202) 
362-5073  or  (202)  38Z-S07&. 

AvailabiBty  of  bivfaraiiiiMfitd  tapael 
Stotsisats  FIM  September  IS.  1M6 
Throngb  Oeplwiiber  It,  IMS  nnmiant  to 
40CFR1506JI 

EIS  No.  860378.  Final.  EPA,  NY. 
Oakwood  Beach  Water  PoIIutioD 
Control  Project,  Phase  m  and  Future 
Phases,  Construction  Grants.  Staten 
Island,  Due:  October  27. 1966,  Contact: 
Carol  Stein  (212)  284-5397 

EIS  No.  880379.  Final,  AFS,  CO.  Stevens 
Gulch  Road  Extension,  Hubbard. 
Dyke  and  Elk  Creeks  Timber  Sales, 
Offering  and  Forest  Management 
Activities,  Due:  October  27. 1986, 
Contact  Raymond  Evans  (303)  874- 
7691 

EIS  No.  860380,  Draft,  COE,  CA.  Arco 
Coal  Oil  Point,  Oil  and  Gas 
Development,  10  and  404  Permits, 
Santa  Barbara  County,  Due: 
November  10, 1988,  Contact  Dick 
Clark  (213)  894-5606 

□S  No.  860381.  Draft  BLM.  CA.  San 
Joaqain  Valley  Pipeline  and  Ancillary 
Facilities  Project.  Construction.  Weir 
Station  to  Martinez  Oil  Refinery. 
Right-of-Way  Grant,  Ehie:  November 
24, 1986,  Contact:  John  Lien  (916)  322- 
7805 

EIS  No.  860382,  Final,  FHW,  CA.  CA-132 
Improvement  D  Street  to  Las  Flores 
Avenue,  Stanislaus  County,  Due: 
October  27, 1986,  Contact:  Michael 
Cook  (916)  551-1307 

EIS  No.  860383,  Final.  COE.  CA, 
Lighthouse  Marina  Residential  and 
Commercial  Development  10  and  404 
Permit  Yolo  County,  Due:  November 
7, 1988,  Contact  Tom  Coe  (916)  551- 
2270 

EIS  No.  860384.  Final  IBR,  CO, 
Stagecoach  Reservoir  Multipurpose 
Project,  Construction.  Upper  Yampa 
River  Valley,  Loan,  Routt  County, 
Due;  October  27. 1986.  Contact: 
Harold  Serseland  (801)  524-5580 

EIS  No.  860385,  Final,  FWS,  AK,  Togiak 
National  Wildlife  Refuge 
Comprehensive  Conservation  Plan 
and  Wilderness  Review,  Wilderness 
Designation  Suitability,  Due;  October 
27, 1988.  Contact;  William  Knauer 
(907)  786-3399 

EIS  No.  860386.  Draft,  FWS,  AK.  Selawik 
National  Wildlife  Refuge, 
Comprehensive  Conservation, 
Wilderness  Review  and  Wild  River 
Plan.  Wilderness  Designation 
Suitability,  Kotzebue  Sound,  Due: 


November  la  1986.  Contact  William 
Knauer  (907)  786-3399 

mS  No.  880387,  Draft,  FWS,  AK. 
Nowitna  National  Wildlife  Refuge. 
Comprehensive  Conservadon, 
Wilderness  Review  and  Wild  River 
Plan,  Wilderness  Designation 
Suitability.  Due;  November  10, 1986, 
Contact  William  Knauer  (907)  786- 
3390 

EIS  No.  860388,  Final.  BLM.  CA.  Eastern 
San  Diego  County  Planning  Unit 
Sawtooth  Moimtain  B,  Carrizo  Gorge 
and  San  Felipe  Hills  Wilderness  Study 
Areas.  Wilderness  Recommendations. 
San  Diego  County,  Due:  November  15, 
1986.  Contact:  Bill  Haigh  (714)  351- 
6428 

EIS  No.  860389,  Final,  BLM.  AZ.  Eastern 
Arizona  Grazing  Management 
Program,  Implementation,  Due: 
October  27, 1986,  Contact:  Jerrold 
CoUidge  (602)  428-4040 

Amended  Notices 

EIS  No.  860370.  Final,  COE.  FL.  Fort 
Pierce  Harbor,  Navigation 
Improvement  Indian  River.  St  Lucie 
County,  Published  FR  9-19-86— 
Incorrect  title 

EIS  No.  860361.  Revised.  AFS.  CA. 
Sierra  National  Fwest.  Land  and 
Resource  Management  Plan, 
Published  FR  9-19-86— Incorrect  state 

EIS  No.  860320.  Dra^  FRC.  AR.  OK,  Lee 
Creek  Hydroelectric  and  Water 
Supply  Project  Construction  and 
Operation,  License,  Due:  October  8. 
1986,  Published  FR  8-15-86— Review 
period  extended. 
Dated:  September  23, 1966. 

David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 

(FR  Doc.  86-21868  Filed  9-25-88;  8:45  am] 
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Peaticide  Aaaeaament  Quidellnea 
Subdtviaton  0-Addandum;  AvaNabittty 
of  Rnai  QuManoe  Document  for 
Analytical  Methoda  for  Muttireeidue 
Protocola 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

summary:  This  addendum  on  Residue 
Analytical  Methods  is  primarily  for  the 
regulated  industry  and  provides  four 
specific  Food  and  Drug  Administration 
(FDA)  Pesticide  multiresidue  method 
protocols  for  testing  each  pesticide 
under  the  Residue  Chemistry  Data 
Requirements  in  40  CFR  158.125(b)(15). 
This  document  is  now  available  to  the 
public  and  can  be  purchased  through  the 


National  Technical  Information  Service 
(NTIS).  The  NTIS  order  number  and 
price  for  the  document  are  provided. 

AOORnt:  Address  orders  to:  Natiooal 
Technical  Information  Service.  ATTN: 
Order  Desk,  5285  Port  Royal  Road. 
Springfield.  VA  22161.  (703-487-4650). 

Orders  for  the  Pesticide  Assessment 
Guidelines  Addendiun  for  Residue 
Analytical  Methods  Multiresidue 
Protocols  may  be  placed  by  telephone  to 
the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express,  VISA,  or  MasterCard  or  sent 
by  mail  with  check,  money  order,  or 
account  number. 

FOR  FURTHER  NtFORSIATION  CONTACTt 
By  mail: 
Francis  D.  Griffith,  )r.  Hazard  Evaluation 

Division  (TS-769C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  St.,  SW.  Washington. 

DC  20460. 
Office  location  and  telephone  number 

Rm.  804  Crystal  Mall— Building  #2. 

1921  Jefferson  Davis  Highway, 

Arlington,  Virginia  (703-557-7484). 
SUFPLEMENTARY  INFORMATION:  The 
purpose  of  this  Federal  Register  Notice 
is  to  inform  pesticide  registrants  of  the 
availability  of  pesticide  multiresidue 
protocols  for  use  in  meeting  the  data 
requirements  in  40  CFR  158.125(b){15). 
These  protocols  are  now  available  as  an 
addendum  to  the  Pesticide  Assessment 
Guidelines  Subdivision  O-Residue 
Chemistry.  Use  of  these  testing  schemes. 
Protocols  I-IV,  may  indicate 
multiresidue  methods  are  more  suitable 
for  the  identification  and  determination 
of  pesticide  residues  than  those  methods 
designated  for  the  individual  pesticides 
found  in  the  Pesticide  Analytical 
Manual  Volume  U  (PAM-U). 

The  data  developed  under  these 
Protocols  will  be  published  as  entries  in 
appropriate  tables  in  the  Pesticide 
Analytical  Manual,  Volume  L  The  data 
are  for  the  use  of  any  agency 
responsible  for  enforcing  tolerances  or 
monitoring  residues  and  thus  are  not  to 
be  claimed  as  Confidential  Business 
Information  (CBI)- 

Data  submitters  who  use  these 
multiresidue  protocols  should  note  the 
following: 

1.  Data  should  be  gathered  using  the 
FDA  multiresidue  method  Protocols  L  U, 
III,  and/or  IV.  The  parent  compound  and 
all  metabolites  covered  in  the  tolerance 
should  be  tested.  These  tests  should  be 
performed  only  by  qualified  laboratory 
personnel  and  followed  as  specified  in 
the  current  edition  of  the  Pesticide 
Analytical  Manual  Volume  L 

2.  Data  should  be  obtained  from 
representative  commodities  from  those 
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express  their  views  in  writing  to  the 


400  South  Akard  Street  Dallas,  Texas 


f*eoo4. 


Unless  otherwise  noted,  comments 

l: --L  ~t  i\.^ l:„<i 


34258 


Federal  Ragister  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  NoUces 


crops  and/or  animal  products  within  the 
pesticide  petition  under  review.  If 
tolerances  are  being  requested  on  many 
crops  in  a  group  of  related  crops,  only 
one  crop  in  the  group  need  be  tested. 
Fortified  samples,  in  duplicate,  are  to  be 
taken  through  each  protocol  and  results 
reported  as  specified.  Untreated  control 
samples,  in  duplicate,  are  to  be  treated 
in  the  same  manner. 
These  guidelines  apply  to  new 


pesticides  and  to  all  pesticides 
undergoing  the  re-registration  process. 
For  older  pesticides,  data  on 
methodology  specified  in  this  Federal 
Register  notice  may  have  been 
published  in  the  Pesticide  Analytical 
Manual.  If  such  data  are  currently 
available,  they  will  be  acceptable. 

Document  title,  prices,  and  order 
number  are  as  follows: 


OocumnlMt 

NnSOrdwNo. 

cow) 

PMO* 

(iiiiCJOAciw) 

SubdMMm  O^yMKidun 

For  Anatylical  liMhodi  n  40  cm 
1Sa.125-«Mkvwdiia  Pnxncnli 

PB  Se  203734/ AS 

I8.SS 

t5  9S 

For  this  dociiment  your  order  should 
specify  the  title,  the  corresponding  NTIS 
order  number,  and  whether  hard  copy  or 
microfiche  is  desired.  The  NTIS  order 
niunber  is  the  same  for  both  microfiche 
and  hard  copy,  but  the  price  differs  for 
each  form.  Send  orders  to  the  address 
provided  above. 

Dated:  September  18, 1986. 
lohn  W.  Mdona. 

Director.  Hazard  Evaluation  Division. 
[FR  Doc.  86-21821  Filed  9-25-88;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

The  CtMse  Manhattan  Corp^  at  aL; 
AppNcatlona  To  Engage  de  Novo  In 
Permiaalble  NontMnklng  Actlvltlea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  15, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York,  Chase  Manhattan 
National  Corporation,  New  York,  New 
York,  and  Chase  Manhattan  National 
Holding  Corporation,  Newark, 
Delaware:  to  engage  de  novo  in 
providing  to  others  data  processing  and 
data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  and  operating 
personnel),  data  bases,  or  access  to  such 
services,  facilities,  or  data  bases  by  any 
technological  means,  according  to  the 
terms  and  conditions  contained  in 
9  225.25(b)(7]  of  the  Board's  Regulation 
Y.  Conmients  on  this  application  must 
be  received  by  October  13, 1986. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 


South  Lassalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bankshams, 
Inc.,  Wausau,  Wisconsin:  to  engage  de 
novo  through  its  subsidiary.  First 
American  Investment,  Incorporated, 
Wausau,  Wisconsin,  in  securities 
brokerage  activities  pursuant  to 

9  225.25(b)(15]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Wisconsin. 

2.  First  Wisconsin  Corporation, 
Milwaukee.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  First 
Wisconsin  Trust  Company  of  Florida, 
N.A.,  Palm  Beach.  Florida,  in  trust  and 
investment  services  to  customers  and 
prospective  customers  pursuant  to 

9  225.25(b)(3)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Florida. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Clearwater  Home  State 
Bancshares,  Inc.,  Clearwater,  Kansas;  to 
engage  de  novo  through  its  subsidiary. 
Home  Financial  Corporation,  Wichita, 
Kansas,  in  making  and  servicing  loans 
and  other  extensions  of  credit  as  would 
be  conducted  by  consumer  finance  and 
mortgage  companies  pursuant  to 
9  225.25(b)(l]  of  the  Board's  Regulation 
Y  and  issuing  and  selling  money  orders, 
savings  bonds,  and  travelers  checks 
pursuant  to  9  225.25(b)(12)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-21804  Filed  9-25-88:  8:45  am] 

BtLUNQ  CODE  U1»41-« 


IBT  Bancorp,  Inc.,  at  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
17, 1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Jone  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  IBT  Bancorp,  Inc.,  Irwin, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Irwin  Bank  and  Trust 
Company,  Irwin,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President]  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Pacific  Bancshares,  N.V.,  Curacao, 
Netherland  Antilles;  to  become  a  bank 
holding  company  by  acquiring  49.8 
percent  of  the  voting  shares  of  Pacific 
National  Bank,  Miami.  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Cosmopolitan  Bancorp 
Incorporated,  Chicago.  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Cosmopohtan  National 
Bank  of  Chicago.  Chicago.  Illinois. 

2.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  First  La 
Porte  Financial  Corp.,  La  Porte,  Indiana, 
and  thereby  indirectly  acquire  First 
National  Bank  and  Trust  Company  of  La 
Porte.  La  Porte,  Indiana. 

3.  Hi-Bancorp,  Inc.,  Highwood, 
Ulinois;  to  merge  with  GNP  Bancorp, 
Inc.,  Mundelein.  Illinois,  and  thereby 
indirectly  acquire  New  Century  Bank. 
Mundelein,  Illinois. 

D  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  /SB  Bancorp,  Inc.,  Jerseyville. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Jersey  State  Bank. 
Jerseyville.  Illinois. 

2.  Republic  Bancshares,  Inc.,  Neosho. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Security 
State  Bank.  Republic.  Missouri. 

E.  Federal  Reserve  Bonk  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 


400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Bay  Holdings  Corporation, 
Rockport,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Portland 
State  Bank.  Portland.  Texas. 

2.  Hub  Financial  Corporation, 
Lubbock,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  City 
Bank.  N.A.,  Lubbock.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  22, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-21805  Filed  9-25-86;  8:45  am) 

BtLUNQ  COOC  6210-01-M 


ONB  Corp.,  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843  (c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "resonably  be  expected  to 
produce  benefits  to  the  public  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questionns 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  17, 1986. 

A.  Fedwal  Reserve  Bank  of  St  Louis 
(Randall  C  Summer,  Vice  President), 
411  Locust  Street,  St.  Louis.  Missouri 
63166: 

1  ONB  Corporation,  Owensboro. 
Kentucky;  to  acquire  Datanet,  Inc., 
Hopkinsville,  Kentucky,  and  thereby 
engage  in  permissible  nonbanking 
activities  associated  with  providing  data 
processing  services  to  financial 
institutions  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended  and  9  225.25  (a)  and  (b)(7) 
of  the  Board's  Regulation  Y.  TTiese 
activities  will  be  conducted  in  Kentucky, 
its  contiguous  states  and  South 
Carolina. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  acquire  through  its 
wholly-owned  indirect  subsidiary, 
Norwest  Agencies,  Inc.,  certain  general 
insurance  agency  assets  of  the  offices 
located  in  Kearney,  Nebraska;  Lincoln. 
Nebraska;  and  Wichita,  Kansas  of 
Bayly,  Martin  ft  Fay  International  Ina, 
Forth  Worth,  Texas,  where  it  is  engaged 
in  general  insurance  agency  activities. 
Norwest  Corporation  and  its 
subsidiaries  are  authorized  to  engage  in 
general  insurance  agency  activities 
pursuant  to  section  4(c)(8)(G)  of  the 
Bank  Holding  Company  Act  of  1956.  as 
amended.  Upon  consummation  of  this 
transaction,  Norwest  Agencies,  Inc.,  will 
engage  in  such  activities  in  Kearney, 
Nebraska;  Lincoln,  Nebraska;  and 
Wichita,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  22. 1966 
James  McAfee, 

Asaociate  Secretary  of  the  Board. 
[FR  Doc  21806  Filed  9-25-86;  &45  am] 

MLUNO  OOOE  SSIO-OI-M 


SunTrust  Banks,  ktc;  Formation  of, 
AcqulaltKMi  by,  or  Merger  of  Bank 
HoMng  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  9  225.14  of  the  Board's 
"Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banik  or  bank  holding  company.  The 
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listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  3  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such  as 
greater  convenience,  increased 
competition,  or  gains  in  e^iciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  17. 
1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  SunTrust  Banks,  Inc.,  Atlanta. 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Third  National 
Corporation.  Nashville,  Tennessee,  and 
thereby  indirectly  acquire  Third 
National  Bank  in  Nashville.  Nashville. 
Tennessee;  American  National  Bank 
and  Trust  Company  of  Chattanooga, 
Chattanooga,  Tennessee;  Third  National 
Bank  in  Knoxville,  Knoxville. 
Tennessee;  Third  National  Bank  in 
Anderson  County,  Lake  City,  Tennessee; 
Third  National  Bank  in  Sevier  County, 
Sevierville,  Tennessee;  Mid-South  Bank 
and  Trust  Company,  Murfreesboro, 
Tennessee;  Hamilton  Bank  of  Upper 


East  Tennessee,  Johnson  City, 
Tennessee;  Merchants  Bank.  Cleveland. 
Tennessee;  The  First  National  Bank  of 
Lawrenceburg,  Lawrenceburg, 
Tennessee;  The  Union  Bank.  Pulaski, 
Tennessee;  Citizens  Bank.  Savannah, 
Tennessee;  and  Bank  of  Obion  County, 
Union  City,  Tennessee. 

In  connection  with  this  application. 
Applicant  proposes  to  acquire  Third 
Financial  Services,  and  its  subsidiaries. 
Nashville.  Tennessee,  and  thereby 
engage  in  mortgage  banking  including 
making,  acquiring  or  servicing  loans, 
pursuant  to  9  225.25(b)(1)  of  the  Board's 
Regulation  Y;  Third  National  Life 
Insurance  Company.  Chattanooga. 
Tennessee,  and  thereby  engage  in 
underwriting  credit  life,  accident  and 
health  insurance  that  is  directly  related 
to  an  extension  of  credit,  within  the 
Third  National  System,  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regidation 
Y;  Third  Data  Corporation,  Nashville. 
Tennessee,  and  thereby  engage  in 
providing  data  processing,  data 
transmission  services  and  data  bases  for 
facilities,  primarily  to  financial 
institutions,  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Regulation  Y;  Third  National 
Brokerage  Services,  Inc.,  Chattanooga. 
Tennessee,  and  thereby  engage  in 
providing  brokerage  services,  related  to 
securities  credit  activities,  and 
incidental  activities  such  as  custodial 
services,  individual  retirement  accounts, 
and  cash  management  services  pursuant 
to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y;  Trust  Company  of 
Tennessee,  Chattanooga,  Tennessee, 
and  thereby  engage  in  providing  trust 
company  functions  and  activities 
including  activities  of  a  fiduciary, 
agency,  or  custodial  nature  pursuant  to 
9  225.25(b)(3)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1988. 
JamM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-21807  Filed  »-25-a8;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  hst  was  published  on  September  19, 
1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

Food  and  Drug  Administration 

Subject:  Agreement  for  Shipment  of 
Devices  for  Sterilization — Revision — 
(0910-0131) 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

National  Institutes  of  Health 

Subject:  "Epidemiologic  Survey  of  Oral 
Health  in  School  Children"— NEW— 
Respondents:  Individuals  or  households 

Health  Resources  and  Services 

Administration 

Subject:  Application  for  Participation  in: 
The  National  Health  Service  Corps 
Scholarship  Program/The  Indian 
Health  Service  Scholarship  Program — 
Revision— (091 S-0072) 
Respondents:  Individuals  or  households 
Subject:  Documentation  of  Formal 
Educational  Assistance  Agreement — 
Existing  Collection 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 
Subject:  Petition  to  Obtain  Approval  of 

a  Fee  for  Representing  a  Claimant 

Before  the  Social  Security 

Administration — (0960-0104) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
DC  20503. 
ATTN:  (name  of  OMB  Desk  Officer) 

Dated:  September  19. 1986. 
Barbara  S.  Wunsley, 
Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
(FR  Doc.  86-21706  Filed  9-25-86:  8:45  am] 

anXINQ  CODE  41SIMM-M 


Food  and  Drug  Administration 
(DociMt  Na  7SN-01M:  DES1 10837] 

Oxyphencydlmine  Hydrochloride  WHh 
Hydroxyzine  Hydrochloride;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Withdrawal  of 
Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NDA)  for  Enarax  and  Vistrax  Tablets, 
both  containing  a  fixed  combination  of 
oxyphencyclimine  hydrochloride  and 
hydroxyzine  hydrochloride.  The  basis 
for  the  withdrawal  is  that  the  products 
lack  substantial  evidence  of 
effectiveness.  The  products  have  l)een 
used  to  treat  various  gastrointestinal 
disorders. 

EFFECTIVE  DATE:  October  27, 1986. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with 
reference  number  DESI 10837  and 
directed  to  the  Division  of  the  Drug 
Labeling  Compliance  (HFN-310),  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  Center  for  Drugs 
and  Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  1, 1983  (48  FR  8589),  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (now  the  Center  for 
Drugs  and  Biologies)  evaluated  the 
following  drug  products,  containing 
oxyphencyclimine  hydrochloride  in 
fixed  combination  with  hydroxyzine 
hydrochloride,  as  lacking  substantial 
evidence  of  effectiveness: 

Enarax  5,  Enarax  10,  Vistrax  5,  and 
Vistrax  10  Tablets  (NDA  11-784;  held  by 
Pfizer,  Inc.,  235  East  42nd  St.,  New  York. 
NY  10017  (Pfizer)). 

The  Director  also  proposed  to 
withdraw  approval  of  the  NDA  for  the 
products  and  offered  an  opportimity  for 
a  hearing  on  the  proposal.  In  response. 
Beecham  Laboratories,  a  division  of 
Beecham,  Inc.,  501  Fifth  St.,  Bristol,  TN 
37620  (Beecham),  requested  a  hearing. 
Beecham  distributes  the  products  under 
license  from  Pfizer.  Pfizer,  the  sponsor  of 
NDA  11-784,  did  not  request  a  hearing. 
However,  Pfizer  appointed  Beecham  as 
the  sponsor  of  NDA  11-784  for  the 
purpose  of  this  proceeding  and  granted 


Beecham  the  authority  to  reference  data 
submitted  to  the  NDA. 

Subsequently,  Beecham  withdrew  its 
hearing  request.  Accordingly,  the 
Director  of  the  Center  for  Drugs  and 
Biologies  is  withdrawing  approval  of  the 
NDA  for  Enarax  5.  Enarax  10.  Vistrax  5, 
and  Vistrax  10  Tablets. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approval  NDA  is  covered  by  the 
NDA  reviewed  and  is  subject  to  this 
notice  (21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (address  above). 

TTie  Director,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  delegated 
to  him  (21  CFR  5.82)  finds  that,  on  the 
basis  of  new  information  before  him 
with  respect  to  the  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  products  will  have  the  effects 
they  purport  or  are  represented  to  have 
tmder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
fmding,  approval  of  NDA  11-043  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  October  27. 1986. 

Shipment  in  interstate  commerce  of 
the  products  named  above  or  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  NDA 
will  then  be  unlawful. 

Dated:  September  12, 1986. 
Paul  Parlunan. 

Acting  Director,  Center  for  Drugs  and 
Biologies. 
(FR  Doc.  86-21784  Filed  »-25-8e;  8:45  am] 

BILLMG  COOC  41C0-01-M 

(Docket  Na  7SN-0184;  DESI  597] 

Oxyphencyclimine  Hydrochloride  With 
Phenobart>ital;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Withdrawal  of  Approval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NDA)  for  Daricon  with  Phenobarbital 
Tablets.  The  product  contains  a  fixed 
combination  of  oxyphencyclimine 
hydrochloride  and  phenobarbital.  The 
basis  for  the  withdrawal  is  that  the 


product  lacks  substantial  evidence  of 
effectiveness.  The  product  has  been 
used  to  treat  various  gastrointestinal 
disorders. 

EFFECTIVE  DATE:  October  27. 1987. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with 
reference  number  DESI  597  and  directed 
to  the  Division  of  the  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth.  Center  for  Drugs 
and  Biologies  (HFN-36e).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Re^ster 
of  January  16, 1981  (46  FR  3977),  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drugs  and  Biologies) 
evaluated  the  following  drug  product, 
containing  a  fixed  combination  of 
oxyphencyclimine  hydrochloride  and 
phenobarbital,  as  lacking  substantial 
evidence  of  effectiveness: 

Daricon  wfith  Phenobarbital  Tablets 
(NDA  13-515;  held  by  Pfizer,  Inc.,  235 
East  42nd  St.,  New  York,  NY  10017 
(Pfizer)). 

The  Director  also  proposed  to 
withdraw  approval  of  the  NDA  for  the 
product  and  offered  an  opportunity  for  a 
hearing  on  the  proposal.  In  response, 
Beecham  Laboratories,  a  division  of 
Beecham,  Inc.,  501  Fifth  St.,  Bristol,  TN 
37620  (Beecham),  requested  a  hearing. 
Beecham  distributes  the  product.  Pfizer, 
the  sponsor  of  NDA  13-515,  did  not 
request  a  hearing.  However,  Pfizer 
authorized  Beecham  to  file  any  relevant 
data  and  to  request  an  opportunity  for  a 
hearing  concerning  the  drug  product. 

Subsequently,  Beecham  withdrew  its 
hearing  request.  Accordingly,  the 
Director  of  the  Center  for  Drugs  and 
Biologies  is  withdrawing  approval  of  the 
NDA  for  Daricon  with  Phenobarbital, 
Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  NDA  is  covered  by  the 
NDA  reviewed  and  is  subject  to  this 
notice  (21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (address  above). 

The  Director,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  delegated 
to  him  (21  CFR  5.82)  finds  that,  on  the 
basis  of  new  information  l>efore  him 
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there  is  a  lack  of  substantial 

that  the  prodaot  muti  haw  the  effect  ii 

purports  or  is  repre«euted  to  have  under 

the  conditioQs  of  use  prescribed. 

recomnended.  or  suggested  in  its 

labeling. 

Therefore,  pursvaot  to  (he  foFegoiqg 
fuiding.  approval  of  NDA  13-515  and  all 
amendments  aftd  suppleaients  thereto  is 
withdraws  effective  October  27, 1966. 
Shipment  In  interstate  coouneroe  of  the 
product  named  above  or  any  identical, 
rehitetl,  or  xintnar  product  tftat  is  not  the 
siAject  of  an  approved  NDA  wifl  flien 
be  tutiB^nxA. 

Dated:  Seytembar  It.  1S8B. 
Paul  Pariunan. 

Acting  DinecUtr.  Cenlerf0rDnfgt  and 
Biotogic3. 

IFR  Doc.  80-21783  Filed  9-25-86:  ft4S  am] 


[DociMt  Na  S6M-a377] 

Hcnwx  aOBiitlilc,  inc4  rTvniincVi 
ApprovtB  vf  uW 
Valv*  ProsttMA 


:  Food  and  Drag  AdmcnialatMn. 
ACnOK  Notice. 

•UMMABV:  The  Food  aad  I3tr«g 
AdauaistratiaB  (FDA)  is  aaaoiwoiiig  its 
a^prowaJ  •/  the  application  subaUted  by 
Heaaex  ScieiUiTic.  Inc.  Au»tin.  TX.  ior 
premarket  mfiproval.  under  (be  >4nftirat 
Device  Aaiendmeats  af  t97i,  of  the 
DuKsnedics*  Cardiac  Valve  Prostkesn. 
After  reviewing  tbe  recoowf  da  tion  ai 
the  Cinioiatary  Sjrvtem  Devices  Paaei 
FDA's  Center  for  Devices  aad 
Badkiiogkal  Health  (CDftH)  notified  the 
appiiccnt  «f  the  approval  of  the 
applicatioR. 

BATC:  Petitions  for  admiBiatontive 
review  by  Octaber  27, 19M. 

ADOHESS:  Written  requests  for  copies  of 
the  Bununary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-SOS).  Food  and  Drug 
Administration.  Rm.  4-^  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOH  nWTMCB  IMPOiaiAnaH  CONTACn 

Betle  LeiBperle.  Center  {or  Devices  and 
Kadtological  Health  (HFZ-ASO),  Food 
and  Drug  Adniinistratioa.  A7S7  Ceofgia 
Ave..  Silver  Spring.  MD  ZSmo,  301-427- 
7504. 


vnotcOn 

January  29.  ISBB,  Hemex  ScieMific.  faKU. 
Austin.  TX  787S2.  subrailed  lo  CDRH  an 
applicatian  iar  premaiicet  approval  of 
the  Ouroraedicx*  Cardiac  Valve 


Pros^srt.  The  D«roineJic^Cai<Aac 
Valve  Prosthesis  is  a  bileaflel-tjf^ 
nMokamcal  heart  valve  cavwtraeted  of 
two  cun4  ahett  leasts  cumpoaod  ef 
pyralyMc  carbon  coated  on  a  tangsten- 
fllied  yvyihite  substrate,  a  circaUr 
housing  made  tolatty  «f  pyrolytic 
carbon,  a  cobalt-chromiuin  Moj 
stiffener  ring  nromKl  the  housif^.  and  a 
carbii  coBtcd  polyester  sewing  «<tiig. 
Tbe  coBStraotien  of  the  vahn  is  suoh 
that  afl  Mood  contacting  surfaces  am 
either  carbon  or  carbon  ooated.  The 
approved  device  is  intended  for  sse  as  a 
replacement  ior  diee^nd,  4aanagnil.  ar 
malhactioning  naturai  or  pimi^waic. 
aortic  or  mitral,  heart  valves.  It  is 
available  in  aortic  sizes  of  18,  21. 23, 25. 
and  Z7  nnftimeler  end  aiiUl  sices  4sf  27. 
29.  n.  and  JS  aihineter.  The  aortic  and 
milral  valves  are  aiai  lar  except  ier  « 
dtSsreBce  in  Ikt  sntare  ring 
rnnfignfwtigB  and  hi  leaflet  ^peong 
angles  (nunuuud  apf  ning  angtes  are  77* 
(aortic)  aad  73'  (nitralA- 

On  Aprd  21.  tMB.  the  Circnlatanr 
SyateiB  Devices  Panel  aa  FDA  adsisory 
committee,  reviewed  and  rrmaiBwded 
appioval  of  the  appkcation.  Ob  Aagnst 
2a  IMA.  CORH  approved  ^ 
apphcalioa  by  a  letter  to  the  appUcanI 
from  the  QnTclor  of  the  Oifice  of  Device 
Evaluation,  CDRH. 

A  auaanary  of  tke  safety  and 
effectiveaess  data  oa  which  CDBH 
baaed  its  approval  is  on  ftle  in  the 
Dodaets  Maaageoieot  Branch  (adAiesa 
abovej  aad  is  available  from  that  office 
upon  written  request.  Beqaests  shoaUl 
be  identified  with  the  naiaf  of  the 
device  aad  the  docket  numhof  iannd  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  aR  approved  labeling  Is 
available  for  public  inspection  at 
CDRH— contact  Bette  Lemperte  {HFZ- 
450),  address  above. 

Opportunity  for  Administrative  £eview 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(d)t3))  authorizes  any 
ialarested  person  to  petition,  uiider 
section  515lg)  of  the  act  (21  U^C. 
360e(g]).  for  administrative  review  of 
CDRlTs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  admtnistrative 
practices  and  procedures  i<eguietioBS  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
coBunittee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  lO.M(H)  (21  CFR 
10.33(b)).  A  petitKmer  shay  klentify  the 
form  of  wview  requested  (bearing  or 
independent  advisory  connnittee)  and 
shall  submit  with  the  petitiaa  sapportmg 


data  and  brfui  insHow  shaMwg  <hat  4 
is  a  genuine  and  substantial  issue  of 
material  fact  far  Ksu4ution  thrauf^ 
administrative  review.  After  reviewing 
the  petition,  FDA  wiB  decide  whether  to 
grant  or  deny  ttte  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ka^stnr.  If  FDA  grants  the 
petition.  The  notice  will  stale  the  issue  to 
beeeviewed.  theionnaf/eviewteba 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wiH  occur,  and  other  details. 

Petitioners  may.  at  any  time  oa  or 
befare  October  27.  ltM7.  Gie  imth  the 
Dockets  Management  Branch  (address 
above)  two  ooptes  of  each  petition  and 
suMwrting  data  and  iafomatien. 
identified  with  the  name  of  the  device 
aad  the  «kocket  nmnber  Cound  ia 
brackets  in  tfte  heading  of  this 
dacumeat  Received  petitioas  nuty  ha 
seen  ia  the  office  above  between  9  aas. 
and  4  p.m..  Monday  through  Friday. 

This  aatioe  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
S15(d).  52C0»).  yo  Stat.  554-555. 571  pi 
U.S.C  380e(d),  3B0jP»n)  and  under 
authority  delegated  to  The  Commissioner 
of  Food  and  Drugs  (21  CFR  5.101  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  [21 
CrR5.S3J. 


Dated:  Septembar  1&  I 
|oha  C  VUlfarth. 

Dumctar,  Cm>tarforDo¥ice»amiHUidieiogiacd 

HaelUx. 

IFR  Doc  ae-21781  PUad  S-ZS^ak  A.-4S  aoj 


[Dockvt  No.  SSn-OSTS] 

Utton  OatoinadiK,  Pi  wiiarttat  W^iprw^ 
of  KAmOWORTTOR  Systam  (Caflton 
DioxMo  Monitor) 

AOEMCV:  Food  and  Drag  Admsntstratiaa. 
AcmM:  Notice. 

SimMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Littoa 
Datamedix,  Sharon.  MA.  for  premarket 
approval,  under  the  Medtcai  Device 
Amendments  of  1076.  of  the 
KAPNOMQNITOR  System.  After 
reviewing  the  recomntendatioB  of  the 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel,  FDA'i  Center 
far  Devices  and  Radiolagical  Health 
(CDRH)  notified  the  applicant  of  the 
^]proval  of  the  apphoitioa. 
•ATe  ff^^tions  for  aJmiaistiatlve 
review  by  October  27.  tan. 
AMMCSK  Wri^en  requests  for  copies  of 
the  sunmary  of  safety  and  effectiveness 
data  and  petitions  for  admtnisti at^ vc 
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review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20657. 
FON  niMTHEII  INFORMATION  CONTACT. 

Michael  S.  Gluck,  Center  for  Devices 
and  Radiological  Health  (HFZ-430), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20610, 
301-427-7228. 

stiFPLBMBrrARV  information:  On  April 
14. 1986,  Litton  Datamedix.  Sharon,  MA 
02067,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  KAPNOMONITOR  System.  The 
device  is  a  transcutaneous  PCO* 
(tcpCOi)  sensor  and  circuitry.  The 
KAPNOMONITOR  System  is  indicated 
for  use  as  a  trend  monitor  for  carbon 
dioxide  tension  (tcpCOt)  at  the  skin 
surface  for  neonates  and  infants  as  an 
adjunct  to  arterial  pCOi  measurements. 
The  KAPNOMONITOR  System  can  be 
used  with  Servomed  SMS.  SMV,  and 
SMC  Bedside  Units  with  heart  rate, 
respiration  rate,  blood  pressure, 
temperature,  transcutaneous  oxygen, 
noninvasive  blood  nresstire,  cardiac 
output  pulse  ampluier,  and  bedside 
recorder. 

On  June  6, 1986,  the  Anesthesiology 
and  Respiratory  Therapy  Devices  Panel, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  August  29, 1986.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Michael  S.  Gluck  (HFZ- 
430).  address  above. 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  jf  FDA's  administi-ative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  indepenent  advisory 


committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b]].  A  petition  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  27, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  19, 1988. 
|ohn  C.  Wlforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
|FR  Doc.  66-21785  Filed  9-25-86;  8:45  am] 

mUJNO  CODE  41M-«1-a 


Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMtHARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committee. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 


Anesthesiology  and  Respiratory 
Therapy  Devices  Panel 

Date,  time,  and  place.  October  17. 9 
a.m..  Rm.  T-416,  Center  for  Devices  and 
Radiological  Health.  12720  Twinbrook 
Parkway,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing,  October  17,  9  a.m. 
to  9:30  a.m.;  open  committee  discussion, 
9:30  a.m.  to  11:30  a.m.;  closed 
presentation  of  data.  1  p.m.  to  2  p.m.; 
open  committee  discussion,  2  p.m.  to  5 
p.m.;  Michael  S.  Gluck,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
430),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7726. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulations. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  the  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  on  a  high 
fi^quency  ventilator  and  will  discuss 
high  frequency  ventilation  in  general. 

Closed  presentation  of  data.  Trade 
secret  and/or  confidential  commercial 
or  financial  information  will  be 
presented  to  the  committee  regarding 
the  manufacturing  and  in  vitro  data 
contained  in  the  PMA  for  a  high 
frequency  ventilator.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Allergenic  Products  Advisory 
Committee 

Date,  time,  and  place.  October  20  and 
21,  8:30  a.m.,  October  20, Wilson  Hall, 
Bldg.  1,  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  MD;  8:30 
a.m..  October  21.  Rm.  121,  Bldg.  29, 
Office  of  Biologies  Research  and 
Review,  8800  Rockville  Pike.  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  October  20, 
8:30  a.m.  to  3  p.m.;  open  public  hearing.  3 
p.m.  to  4  p.m.;  closed  committee 
discussion.  4  p.m.  to  5  p.m.;  closed 
presentation  of  data,  October  21,  8:30 
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a.m.  to  3  p.m.;  closed  committee 
discussion.  3  p.m.  to  4  p.m.:  Clay  Sisk. 
Center  for  Drugs  and  Biologies  (HFN- 
32).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-4685. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  allergenic  biological 
products  administered  to  humans  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies  and  allergic  disease. 

Open  committee  discussion.  Topics 
include:  (1)  Safety  of  allergenic  extracts 
prepared  from  source  materials 
consisting  of  or  containing  human 
components  such  as  human  hair  and 
dander,  and  (2)  approaches  to 
developing  guidelines  for  the  clinical 
testing  of  allergenic  extracts  for  use  in 
skin  test  diagnosis. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Closed  committee  discussion.  The 
committee  will  receive  FDA  staff 
briefings  on  and  will  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to  pending 
allergenic  biological  product  license 
applications.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  allergenic  biological 
product  license  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  diis  information  (5 
U.S.C.  552b{c)(4)). 

Anti-infective  Drugs  Advisory 
Conunittae 

Date.  time,  and  place.  October  20  and 
21.  8:30  a.m..  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  October  20, 
8:30  a.m.  to  11  a.m.;  open  public  hearing. 
11  a.m.  to  12  p.m.,  unless  public 
participation  does  not  last  that  long; 
closed  presentation  of  data,  1  p.m.  to  5 
p.m.;  open  conunittee  discussion. 
October  21,  8:30  a.m.  to  12  p.m.;  Thomas 
E.  Nightingale.  Center  for  Drugs  and 
Biologies  (HFN-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
e^ectiveness  of  marketed  and 


investigational  prescription  drugs  for 
use  in  infectious  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  endpoints  for 
evaluating  anti-mycobacterial  drugs, 
and  use  of  placebo-controlled  trials  for 
anti-viral  drugs  for  influenza. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confldential  commercial  information 
relevant  to  a  premarket  approval 
application  for  a  contact  lens  solution. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)]. 

Ophthalmic  Devices  Panel 

Date.  time,  and  place.  October  20  and 
21,  9  a.m..  Auditorium,  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave.,  SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  20, 9  a.m. 
to  10  a.m.:  open  committee  discussion, 
10  a.m.  to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
pubhc  hearing.  October  21,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p.m.; 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  {HFZ-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7940. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  30.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On 
October  20,  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 


(PMA's)  for  Nd:YAG  lasers  and 
intraocular  lenses  (lOL's),  and  may 
discuss  specific  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
N±YAG  laser  or  lOL  issues  is  not 
completed,  discussion  will  be  continued 
the  following  day. 

FDA  will  summarize  comments 
received  from  interested  persons 
regarding  the  conunittee's  July  17, 1986, 
recommendation  that  both  the 
committee  and  FDA  use  an  updated  grid 
of  lOL  data  (data  from  the  article  by 
Stark.  W.J.,  et  al.,  1983.  "The  FDA 
Report  on  Intraocular  Lenses," 
Ophthalmology,  90(4):311-317)  in  review 
of  lOL  PMA's  and  plan  to  update  the 
grid  at  least  every  2  years.  FDA  will 
announce  the  agency's  decision  on  the 
recommendation.  Comments  on  this 
recommendation  must  be  received  by 
September  30  at  the  following  address: 
Nancy  C.  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ^t60), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 

The  committee  will  hear  testimony 
from  interested  persons  on  the  long-term 
safety  and  the  indications  for  use  of 
anterior  chamber  lOL's.  lOL  sponsors, 
implanters,  organizations,  and  others 
wishing  to  speak  should  submit  a 
summary  of  planned  remarks,  an 
estimate  of  time  requested,  and  a 
request  for  any  necessary  audiovisual 
equipment  by  September  26  to  the 
following  address:  Halyna  P.  Breslawec, 
Center  for  Devices  and  Radiological 
Health  (HFZ-403).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910. 

On  October  21,  the  committee  will 
discuss  PMA's  for  contact  lenses  and 
other  ophthalmic  devices  and 
requirements  for  PMA  approval. 

Closed  committee  deliberations.  On 
October  20  and  21,  the  committee  may 
discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  lOL's,  Nd:YAG  lasers,  contact 
lenses,  or  other  ophthalmic  devices. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4l). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  October  24,  8:30 
a.m.,  Rm.  703-727 A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9  a.m.; 
open  committee  discussion,  9  a.m.  to  2 
p.m.;  closed  committee  deliberations.  2 
p.m.  to  4  p.m.;  Keith  Lusted.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450).  Food  and  Drug  Administratioa 
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8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  14,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMA's)  for  a 
transluminal  percutaneous  coronary 
angioplasty  catheter,  a  transesophageal 
pacemaker,  and  a  pulse  generator 
system.  There  will  also  be  a  brief 
discussion  of  a  guidance  document  for 
the  premarket  approval  of  preenactment 
replacement  heart  valves. 

Closed  committee  deliberations.  If 
necessary,  the  committee  may  discuss 
trade  secret  or  confidential  commercial 
or  financial  information  regarding  the 
PMA's  listed  above.  The  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel 

Date,  time,  and  place.  October  27  and 
28.  9  a.m..  Hubert  H.  Humphrey  Bldg.. 
Rm.  337-339A.  200  Independence  Ave. 
SW.,  Washington,  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  27,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  12  p.m.:  closed  committee 
deliberations.  1  p.m.  to  2  p.m.;  open 
committee  discussion,  2  p.m.  to  5  p.m.; 
open  public  hearing,  October  28. 9  a.m. 
to  10  a.m.:  open  committee  discussion. 
10  a.m.  to  5  p.m.:  Kaiser  Aziz,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 


contact  person  before  October  6, 1986, 
and  submit  a  brief  statement  of  tKe 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  27.  the  committee  will  discuss  a 
premarket  approval  application  (PMA) 
for  a  radioimmunoassay  for  the 
determination  of  cyclosporine 
concentrations  in  blood,  plasma,  or 
serum.  On  October  28,  the  committee 
will  discuss  a  petition  for 
reclassification  of  a  device  utilized  for 
the  quantitative  measurement  of  1.25- 
dihydroxyvitamin  D  in  serum  or  plasma 
by  radioreceptor  assay. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  or  financial 
information  relevant  to  the  PMA  for  a 
radioimmimoassay  for  the  determination 
of  cyclosporine  concentrations  in  blood, 
plasma,  or  serum.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (S  U.S.C. 
552b(c)(4)). 

Immunology  Devices  Pand 

Date,  time,  and  place.  October  30  and 
31,  9  a.m.,  Rm.  703-727A.  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  30,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  12  m.;  closed  presentation  of 
data,  1  p.m.  to  3  p.m.;  closed  committee 
deliberations.  3  p.m.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p.m.; 
open  committee  discussion,  October  31. 
9  a.m.  to  10  a.m.;  closed  presentation  of 
data,  10  a.m.  to  12  m.;  closed  committee 
deliberations,  1  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Srikrishna  Vadlamudi,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Qpen  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  diabetes  in 
vibt)  diagnostic  assay,  and  possibly  a 
premarket  approval  application  for  a 
tumor  marker  in  vitro  diagnostic  assay. 

Closed  presentation  of  data.  Trade 
secret  or  confidential  commercial 
information  will  be  presented  to  the 
committee  regarding,  the  premarket 
approval  application  for  diabetes  and 
tumor  marker  in  vitro  diagnostic  assays. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  or  confidential  commercial 
information  regarding  the  premarket 
approval  applications  for  diabetes  and 
tumor  marker  in  vitro  diagnostic  assays. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Vacdnes  and  Related  Biological 
Products  Afivisory  Cominittse 

Date,  time,  and  place.  October  30  and 
31,  8:30  a.m.,  Bldg.  31,  Conference  Rm.  9. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  30. 8:30 
a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a jn.  to 
3:30  p.m.;  closed  committee 
deliberations.  3:30  p.m.  to  4:30  p jn.; 
closed  conunittee  deliberations.  October 
31. 8:30  a.m.  to  3  pjn.;  lack  Gertrog. 
Center  for  Drugs  and  Biologies  (HFN- 
31),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committe  discussion.  The 
committee  will  discuss  clinical  data  for 
Ty21a  typhoid  vaccine  and  will  review 
the  intramural  research  program: 
Laboratory  of  Molecular  Inununology, 
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a.m.  to  3  p.m.;  closed  committee 
discussion.  3  p.m.  to  4  p.m.;  Clay  Sisk, 
Center  for  Drugs  and  Biologies  (HFN- 
32).  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20657,  301- 
443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveneM  of  marketed  and 
investigational  allergenic  biological 
products  administered  to  humans  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies  and  allergic  disease. 

OJpe/7  committee  discussion.  Topics 
include:  (1)  Safety  of  allergenic  extracts 
prepared  fh>m  source  materials 
consisting  of  or  containing  human 
components  such  as  human  hair  and 
dander,  and  (2)  approaches  to 
developing  guidelines  for  the  clinical 
testing  of  allergenic  extracts  for  use  in 
skin  test  diagnosis. 

Agenda— C^n  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  commimicate  with  the 
contact  person. 

Closed  committee  discussion.  The 
committee  will  receive  FDA  staff 
briefings  on  and  will  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to  pending 
allergenic  biological  product  license 
applications.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  allergenic  biological 
product  license  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Anti-infective  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  20  and 
21,  8:30  a.m..  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  20, 
8:30  a.m.  to  11  a.m.;  open  public  hearing, 
11  a.m.  to  12  p.m.,  unless  pubhc 
participation  does  not  last  that  long; 
closed  presentation  of  data,  1  p.m.  to  5 
p.m.:  open  committee  discussion, 
October  21.  8:30  a.m.  to  12  p.m.;  Thomas 
E.  Nightingale.  Center  for  Drugs  and 
Biologies  (HFN-32),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 


investigational  prescription  drugs  for 
use  in  infectious  diseases. 

Agenda— Open  public  hearing. 
Interested  persoiu  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  endpoints  for 
evaluating  anti-mycobacterial  drugs, 
and  use  of  placebo-controlled  trials  for 
anti-viral  drugs  for  influenza. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  conmiercial  information 
relevant  to  a  premarket  approval 
application  for  a  contact  lens  solution. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(cK4]). 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  October  20  and 
21, 9  a.m..  Auditorium,  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave..  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  20,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  3  p.m.:  closed  committee 
dehberations,  3  p.m.  to  4  p.m.;  open 
public  hearing.  October  21,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p.m.; 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  30.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On 
October  20,  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 


(PMAs)  for  Nd:YAG  lasers  and 
intraocular  lenses  (lOL's),  and  may 
discuss  speci^c  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
Nd:YAG  laser  or  lOL  issues  is  not 
completed,  discussion  will  be  continued 
the  following  day. 

FDA  will  summarize  comments 
received  from  interested  persons 
regarding  the  committee's  July  17, 1986, 
recommendation  that  both  the 
committee  and  FDA  use  an  updated  grid 
of  lOL  data  (data  from  the  article  by 
Stark.  W.J.,  et  al.,  1983,  "The  FDA 
Report  on  Intraocular  Lenses," 
Ophthalmology,  90{4):311-317)  in  review 
of  lOL  PMA's  and  plan  to  update  the 
grid  at  least  every  2  years.  FDA  will 
announce  the  agency's  decision  on  the 
recommendation.  Comments  on  this 
recommendation  must  be  received  by 
September  30  at  the  following  address: 
Nancy  C.  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 

The  committee  will  hear  testimony 
from  interested  persons  on  the  long-term 
safety  and  the  indications  for  use  of 
anterior  chamber  lOL's.  lOL  sponsors, 
implanters,  organizations,  and  others 
wishing  to  speak  should  submit  a 
summary  of  planned  remarks,  an 
estimate  of  time  requested,  and  a 
request  for  any  necessary  audiovisual 
equipment  by  September  26  to  the 
following  address:  Halyna  P.  Breslawec, 
Center  for  Devices  and  Radiological 
Health  (HFZ-403).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910. 

On  October  21.  the  committee  will 
discuss  PMA's  for  contact  lenses  and 
other  ophthalmic  devices  and 
requirements  for  PMA  approval. 

Closed  committee  deliberations.  On 
October  20  and  21.  the  committee  may 
discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  lOL's,  Nd:YAG  lasers,  contact 
lenses,  or  other  ophthalmic  devices. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b{c)(4)). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  October  24.  8:30 
a.m..  Rm.  703-727A.  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9  a.m.; 
open  committee  discussion,  9  a.m.  to  2 
p.m.;  closed  committee  deliberations.  2 
p.m.  to  4  p.m.;  Keith  Lusted.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
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8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  14,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMA's)  for  a 
transluminal  percutaneous  coronary 
angioplasty  catheter,  a  transesophageal 
pacemaker,  and  a  pulse  generator 
system.  There  will  also  be  a  brief 
discussion  of  a  guidance  document  for 
the  premaricet  approval  of  preenactment 
replacement  heart  valves. 

Closed  committee  deliberations.  If 
necessary,  the  committee  may  discuss 
trade  secret  or  confidential  commercial 
or  financial  information  regarding  the 
PMA's  listed  above.  The  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel 

Date,  time,  and  place.  October  27  and 
28. 9  a.m..  Hubert  H.  Humphrey  Bldg., 
Rm.  337-339A,  200  Independence  Ave. 
SW..  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  27,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  12  p.m.;  closed  committee 
deliberations,  1  p.m.  to  2  p.m.;  open 
committee  discussion,  2  p.m.  to  5  p.m.; 
open  public  hearing.  October  28,  9  a.m. 
to  10  a.m.:  open  committee  discussion, 
10  a.m.  to  5  p.m.;  Kaiser  Aziz,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7550. 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 


contact  person  before  October  6, 1986, 
and  submit  a  brief  statement  of  tKe 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  27.  the  committee  will  discuss  a 
premarket  approval  application  (PMA) 
for  a  radioimmunoassay  for  the 
determination  of  cyclosporine 
concentrations  in  blood,  plasma,  or 
serum.  On  October  28,  the  committee 
will  discuss  a  petition  for 
reclassification  of  a  device  utilized  for 
the  quantitative  measurement  of  1,25- 
dihydroxyvitamin  D  in  serum  or  plasma 
by  radioreceptor  assay. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confldential  commercial  or  financial 
information  relevant  to  the  PMA  for  a 
radioimmunoassay  for  the  determination 
of  cyclosporine  concentrations  in  blood, 
plasma,  or  serum.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Immunology  Devicet  Panel 

Date,  time,  and  place.  October  30  and 
31,  9  a.m.,  Rm.  703-727 A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  30,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  12  m.:  closed  presentation  of 
data,  1  p.m.  to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p.m.; 
open  committee  discussion,  October  31, 
9  a  jn.  to  10  a.m.;  closed  presentation  of 
data,  10  a.m.  to  12  m.;  closed  committee 
deliberations.  1  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Srikrishna  Vadiamudi.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
required  to  make  their  comments. 

C^n  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  diabetes  in 
vitro  diagnostic  assay,  and  possibly  a 
premarket  approval  application  for  a 
tumor  marker  in  vitro  diagnostic  assay. 

Closed  presentation  of  data.  Trade 
secret  or  confidential  commercial 
information  will  be  presented  to  the 
committee  regarding  the  premarket 
approval  application  for  diabetes  and 
tumor  marker  in  vitro  diagnostic  assays. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  or  confidential  commercial 
information  regarding  the  premarket 
approval  applications  for  diabetes  and 
tumor  marker  in  vitro  diagnostic  assays. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b{c)(4)). 

Vaoctnes  and  Rdatad  BiologiGal 
PnxhictB  Advisory  Committaa 

Date,  time,  and  place.  October  30  and 
31,  8:30  a.m.,  Bldg.  31,  Conference  Rm.  9. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  30,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  ajn.  to 
3:30  p.m.:  closed  committee 
deliberations,  3:30  p.m.  to  4:30  pjn^ 
closed  committee  deliberations,  October 
31,  8:30  a.m.  to  3  p.m.;  Jack  Gertzog. 
Center  for  Drugs  and  Biologies  (HFN- 
31),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  conunittee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committe  discussion.  The 
committee  will  discuss  clinical  data  for 
Ty21a  typhoid  vaccine  and  will  review 
the  intramural  research  program: 
Laboratory  of  Molecular  Immunology. 
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Division  of  Biochemistry  and 
Biophysics. 

Closed  committee  deliberations.  On 
October  30.  the  committee  will  review 
part  of  the  intramural  research  program 
in  the  Office  of  Biologies  Research  and 
Review.  This  session  of  the  meeting  will 
be  closed  to  prevent  disclosure  of 
personal  information  concerning 
individuals  associated  with  this 
research  program,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)).  On  October  31.  the 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  license  apphcations. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4]]. 

Orthopedic  and  Rehabilitatioa  Devices 
Panel 

Date,  time,  and  place.  October  31.  8 
a.m..  Auditorium,  Hubert  H.  Humphrey 
Bldg..  200  Independence  Ave.  SW.. 
Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  a.m.  to  9  a.m.: 
open  committee  discussion  9  a.m.  to  5 
pjn.;  closed  committee  deliberations.  5 
p.m.  to  5:30  p.m.:  Sherry  L  Phillips. 
Center  for  Cievices  and  Radiological 
Health  (HFZ-410).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7238. 

GenemI  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendation  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  21,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  a 
prosthetic  ligament  device  and  for  a 
bone  cement,  and  guidelines  for  the 
investigation  of  prosthetic  ligament 
devices  and  electrical  bone  growth 
stimulation  devices.  The  committee  may 
also  discuss  a  reclassification  petition 
for  the  metal/ polymer  and 
semiconstrained  hip  prosthesis  which 
includes  and  aluminum-oxide  ceramic 
head. 

Closed  committee  deliberations.  The 
committee  may  review  or  discuss  trade 


secret  or  confidential  commercial 
information  relevant  to  PMA's  for  a 
prosthetic  ligament  device  and  for  a 
bone  cement.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c){4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2]  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  conunittees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  previleged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 


devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  September  22. 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  86-21782  Filed  9-25-86;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Application  Announcement  and 
Proposed  Funding  Preference  for 
Grants  for  Establishment  of 
Departments  of  Family  Medicine 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1987  Grants 
for  Establishment  of  Departments  of 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  780  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  99-129. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  refiect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

Section  780  authorizes  Federal 
support  to  medical  and  osteopathic 
schools  to  assist  developing  and  existing 
family  medicine  units  in  achieving 
administrative  status  equal  to  that  of 
other  major  clinical  units.  Funds 
awarded  will  be  used  to  strengthen  the 
administrative  base  and  structure  that  is 
responsible  for  planning,  directing, 
organizing,  coordinating,  and  evaluating 
all  undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 


complement  rather  than  duplicate 
programmatic  activities  for  the 
operation  of  family  medicine  training 
programs  under  section  786(a),  Title  VII, 
of  the  Public  Health  Service  Act. 

To  be  eligible  to  receive  support  for 
this  grant  program,  the  applicant  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  as  set  forth  in  42  CFR  Part 
57.  Subpart  R. 

Section  780,  as  amended  by  Ihib.  L 
99-129.  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  family 
medicine  in  their  medical  education 
training  programs. 

Proposed  Funding  Preference 

It  is  proposed  to  give  preference  to 
applicants  that  (1)  demonstrate  a 
commitment  to  increased  enrollment 
and  retention  of  minority  and 
disadvantaged  students  in  their 
programs  or  show  evidence  of  efforts  to 
recruit  minority  and  disadvantaged 
students:  and  (2)  demonstrate  the 
potential  to  continue  the  projects  on  a 
self-sustaining  basis. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  1987  award  cycle, 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  October  27, 1986.  will  be 
considered  before  the  final  funding 
preference  is  established.  No  funds  will 
be  allocated  or  final  selections  made 
until  a  final  notice  is  published 
indicating  whether  the  proposed  funding 
preference  is  to  be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building.  Rm. 
4C-25.  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
hoUdays  excepted)  between  the  hours  of 
6:30  a.m.  and  5:00  p.m. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D32),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishera 


Lane,  Room  80-22,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-6960. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine.  Multidisciplinary 
Resources  Development  Branch,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-25,  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
3614. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  0MB 
clearance  number  is  0915-0060. 

The  application  deadline  date  is 
January  16. 1987.  Applications  shall  l>e 
considered  as  meeting  the  deadline  if 
they  are  either. 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postamrked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.984  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  August  7. 1986. 
lohn  H.  Kelso, 
Acting  Administrator. 
[FR  Doc  W-21832  Filed  9-25-88;  8:45  am] 
nUJNO  COM  41M-tS-«l 


Application  Announcement  and 
Proposed  Funding  Preference  for 
Grants  for  Faculty  Development  In 
General  Internal  Medicine  and/or 
General  Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1987  Grants 
for  Faculty  Development  in  General 
Internal  Medicine  and/or  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784  of  the  Ihiblic 
Health  Service  Act,  as  amended  by  Pub. 
L  99-129. 

Section  784  of  the  Public  Health 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathy,  public  or  private  nonprofit 
hospitals  or  other  public  or  private 
nonprofit  entities  for  planning. 
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developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  tkilis  in 
physicians  who  are  currently  teaching  or 
who  plan  teaching  careers  in  general 
internal  medicine  and/or  general 
pediatrics  training  programs.  These 
grants  also  provide  direct  support  in  the 
form  of  traineeships  to  physicians  in 
training. 

In  addition,  section  784  anthorizes  the 
award  of  grants  to  support  general 
internal  medicine  and/or  general 
pediatncs  residency  training  programs. 
A  separate  grant  program  exists  for  this 
purpose. 

Section  784.  as  amended  by  Pub.  L 
99-129,  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  general 
internal  medicine  and  general  pediatncs 
in  their  medical  education  training 
programs. 

Proposed  Funding  Piafarann 

It  is  proposed  to  give  preference  to 
applicants  that  demonstrate  a 
commitment  to  increase  participation  by 
minority  physicians  in  their  programs  or 
show  evidence  of  efforts  to  recruit 
minority  physicians. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  1987  award  cycle, 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  October  27. 1986.  will  be 
considered  before  the  fmal  fimding 
preference  is  established.  No  funds  will 
be  allocated  or  final  selections  made 
until  a  final  notice  is  published 
indicating  whether  the  proposed  funding 
preference  is  to  be  applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building,  Rm. 
4C-2S,  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

All  comments  received  %vill  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5.-00  p.m. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 


regarding  appUcatioas  does  ao(  reflect 
any  change  in  this  policy.  Howfcver. 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-28).  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8C-22.  Rockville.  Maryland 
20857.  Telephone:  (301)  443-eeaa 

Questions  regarding  programmatic 
information  should  be  directed  to:  Chief. 
Primary  Care  Graduate  Medical 
Education  Branch.  Division  of  Medicine. 
Health  Resources  and  Services 
Administration.  Bureau  of  Health 
Professions,  5600  Fishers  Lane.  Room 
4C-04,  Rockville.  Maryland  20857. 
Telephone:  443-6Sea 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  OMB 
clearance  number  is  0915-0060. 

The  application  deadline  date  is 
November  14. 1986.  Applications  shaH 
be  considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  %vill  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  maihng. 

This  program  is  listed  at  13.900  in  the 
Catalog  of  Federal  Domestic  Assiatance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  August  7.  \9W. 

lohaKKabo. 

Acting  Administrator. 

[PR  Doc  80-21831  Filed  9-25-86:  8:45  am} 
■MiJHO  cooc  4«w-t»-a 


AppicaMon  AnnounoamanI  for  Nuraa 
AnaatfMliat  TralnaaaMp  Qrania  and 
Pi  ulaaalonal  Wuraa  Tialnaaahip  Oranta 
and  Propoaad  fvndtng  Prafaranca  for 
Nuraa  Anaathatlat  TramaaaNp  Oranta 

The  Burear  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1967  Nurse 
Anesthetist  Traineeship  and 
Professional  Nurse  Teaineeship  grants 
will  be  accepted  under  the  authority  of 
section  831  and  830  of  the  Public  Health 
Service  Act,  as  amended  and  invites 
comments  on  the  proposed  funding 
preference  for  Nurse  Anesthetist 
Traineeship  Grants. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  these  programs.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose.purpose. 
this  contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

Nurse  Anesthetist  Traineeships 

Section  631  of  the  Public  Health 
Service  Act,  as  amended  by  Pub.  L  99- 
92.  the  Nurse  Education  Amendments  of 
1985,  authorizes  grants  for  traineeships 
to  prepare  hcensed.  registered  nurses  to 
be  nurse  anesthetists  in  eligible  nurse 
anesthetist  programs. 

Eligible  Applicants 

To  be  eligible  to  receive  support,  an 
applicant  must  be  a  public  or  private 
nonprofit  institution  which  provides 
registered  nurses  with  full-time  nurse 
anesthetist  training.  The  training 
program  must  be  accredited  by  the 
Council  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs/ 
Schools  and  must  currently  have  full- 
time  students  who  are  registered  nurses 
who  are  beyond  the  12th  month  of  study. 

In  determining  the  amount  of  the  grant 
award,  the  Department  will  use  a 
formula  based  on  the  number  of 
approved  applications  and  the  number 
of  full-time  registered  nurses  who  are 
beyond  the  12th  month  of  study. 

This  program  is  listed  at  13.124  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Proposed  Funding  Preference 

It  is  proposed  to  give  preference  to 
applicants  that  demonstrate  a 
commitment  to  increased  enroUment 
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and  retentton  of  ateohty  i 
needy  stadcate  ia  Ihek  I 
evidence  of  dKorts  to  iccmit  atiaortty 
and  financially  needy  studeBts. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference.  Normal^,  the  comment 
period  wotdd  be  60  daya  However,  dee 
to  the  need  to  implement  any  changes 
for  tW  Pfscal  Year  1987  award  cycfo,. 
this  oonnnent  period  has  been  redoeed 
to  30  days.  All  comments  received  on  or 
before  130  days  from  date  of  publication) 
win  be  considered  before  the  final 
funding  preference  is  cstaUidked.  No 
funds  win  be  aBocated  or  final 
selections  made  until  a  final  notice  is 
published  indicating  whether  the 
funding  preference  is  to  be  applied. 

Written  comments  should  be 
addressed  tor  Director.  Division  of 
Nursing.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Parklawn  Building.  Rm 
5C-26.  5600  Fishers  Lane,  Rodnrffle. 
Maryland  2D657. 

AU  oonmenta  recefved  will  be 
availahte  for  pobbc  aispectioD  and 
copying  at  the  Division  of  Nwsmg. 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hoars  of 
8:30  a.m.  and  5:00  p.m. 

Professional  Nurse  Traineeships 

Section  830  of  the  Public  Health 
Service  Act.  as  amended  by  Pub.  L.  90- 
92,  the  Nurse  Education  Amendments  of 
1985,  authorizes  grants  for.  (1) 
Traineeships  to  prepare  registered 
nurses  in  masters'  degree  and  doctoral 
degree  programs  which  educate  such 
nurses  to  serve  in  and  prepare  as  nurse 
practitioners,  nurse  administrators, 
nurse  educators,  nurse  researches,  or 
serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialties 
determined  by  the  Secretary  to  reqaire 
advanced  education:  and  (2) 
traineeships  to  educate  nurses  to  serve 
in  and  prepare  for  practice  as  nnrse 
midwives. 

Eligible  Applicants 

To  be  eligible  to  receive  support,  an 
applicant  must  be  a  public  or  nonprofll 
private  institution  providing  registered 
nurses  with  full-time  advanced 
edecalian  leading  to  a  graduate  degree 
in  eligible  professional  norsfaig 
specialties,  or  a  public  or  nonprofit 
private  school  of  nursing  or  entity  which 
prepares  registered  nurses  to  practice  as 
nurse  midwives.  The  navse  midwife 
program  mast  be  approved  by  tbe 
American  College  at  Norse  Midwtves. 

This  program  is  hsted  at  13.358  in  the 
Catalog  of  Federal  Domestic  Assistance. 


Applicotkm  Deadlines 

Nurse  Anesthetist  Traineeships— 
November  3, 1988. 

Profassional  Nuise  Traineeships — 
November  3, 198lt. 

Appfications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  for  review.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  US. 
Postal  Service  wiQ  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmacfcs 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

For  specific  guidelines  and 
information  regarding  the  program 
aspects,  contact: 

Division  of  Nursing  Bureau  of  Health 
ProCessions.  Health  Resources  and 
Services  Administration.  PotUawn 
Building  Room  50-88, 5600  Fishers 
Une.  Rockville.  Maryland  208S7. 
Telephone:  fSSl)  443-«33a 
Questions  regarding  ^aids  foikj 
should  be  directed  to: 
Grants  Management  Officer.  Baseao  of 
Health  Professions,  Heehk  Resonrces 
and  Services  Adninistratioo. 
Parklawn  Building.  Room  80-22. 5800 
Fishers  Lane.  RockviUe.  Maryland 
20857.  Tefepbone:  (301)  443-6eiS 
Tbe  standard  spplkatian  form  and 
specific  instrsctions  far  this  piogiam 
have  been  spprowcd  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  nnnibcr  is  O01&-OOeOi. 

These  programs  are  not  sid>pect  to  the 
provisions  of  Executive  Order  1237Z 
IntergovcmaaeBtal  Review  of  Federal 
Programs  or  45  CFR  Part  loa 

Dated:  At«H*t  \A,  vam. 
)ohnH.K«laa^ 

Acting  Admhristmtor. 

(FR  Doc.  86-21830  Filed  »-25-86:  8:45  am) 


DEFARTMENT  OF  THE  INTERIOR 
Offica  of  the  Socratary 


Privacy  Act  of  197' 

Delation  of  Notlcaa  of  Syatama  of 

Recorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1074,  as  amended  f5 
U.S.C.  S52a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  delete  one  and  revise  five  notices 
describing  systems  of  records 
maintained  by  the  Office  of  Youth 
Programs  in  die  Office  of  the  Geuetaiy. 
Except  88  Ftoled  below,  all  changes 


betng  puUisiwd  are  editorral  in  natuie. 
and  renecf  orgsnizatton.  address,  and 
other  minor  administrative  revisions 
whidi  nsve  nccuried  since  the  prevtooa   ■ 
publication  of  the  material  in  the 
Feaeral  Re^ster.  The  five  notices  being 
revised,  which  are  pnbnsfaed  ni  their 
entirety  bekrw,  are: 

1.  OS-25  (formerfy  AfC-25).  Yonth 
Conservation  Corps  fYCC)  Enrotlee  and 
Young  Aduh  Conservation  Corps 

j  YACC)  Corpsmember  Records — 
Interior,  Office  of  the  Secretary — ^25 
(previously  published  on  August  10, 
1978.  43  FR  35558). 

2.  OS-2e  (formerly  A)C-a^  Yoirth 
Conservation  Corps  (YCC)  Enrollee  and 
Young  Adult  Conservation  Corps 
(YACC)  Corpsmember  Pajrrofi  Records 
File — Interior.  Office  of  the  Secretary — 
26  (previously  published  on  August  VH, 
1978. 43  FR  35558J. 

3.  OS-27  (formerly  A{C-27V  Youth 
Conservation  Corps  (YCC)  EaroDee  and 
Young  Adult  Conservation  Corps 
(YACC)  Corpsmember  Medical 
Records— Interior.  Office  of  the 
Secretary — 27  (previously  publisbed  on 
August  10, 197&  43  FR  35568). 

4.  OS-30  Biweekly  Labor  List  by 
Organization — Interior,  Office  of  the 
Secretary — 30  (previously  published  on 
July  28, 1983,  48  FR  34352). 

5.  OS-51  Job  Cbrps  Fhienoa! 
Records — Interior,  Office  of  the 
Secretary — 31  (previously  published  on 
July  28. 1983,  48  FR  34552). 

The  system  notice  for  INTERIOR/ 
AJC-28,  Youth  Coaservation  Corps 
(YCC)  Research  File— Interior.  Office  of 
the  Secretary — 28.  previously  published 
on  April  YL  1977  (42  FR  19020).  is 
deleted  from  the  Department's  inventory 
of  Privacy  Act  systems  of  records.  The 
records  are  no  longer  maintained  by  the 
Office  of  Youth  Programs. 

In  all  five  notices  published  below, 
the  existing  routine  disclosure  statement 
for  litigation  purposes  is  revised  to 
incorporate  the  clarification  on  such 
disclosures  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  in  its 
supplementary  guidelines  dates  May  24, 
1985,  for  implementing  the  Privacy  Act. 
Also  in  all  five  notices  the  retention  and 
disposal  statements  are  amended  to 
conform  to  guidelines  issued  by  the 
Assistant  Archivist  for  Records 
Administration,  in  his  memorandum  to 
Agency  Records  Officers  dated  June  11. 
198S. 

The  existing  roati'ne  disclosure 
statement  pertaining  to  consumer 
reporting  agendes  in  OS-31  is  being 
removed  from  the  "Youtine  use"  section 
of  the  notice,  and  is  being  published 
separately  as  prescribed  in  guidelines 
issued  by  OMB  on  March  30, 1983,  July 
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5, 1983,  and  July  22. 1383,  regarding  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365). 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notices  shall  be  effective  on  September 
28, 1986.  Additional  information 
regarding  these  revisions  may  be 
obtained  from  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR).  Room  7357,  Main  Interior  Building. 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Dated:  September  19, 1986. 
Oscar  W.  Mueller,  Ir., 

Director.  Office  of  Information  Resources. 

INTERIOR/OS-25 

SYSTEM  NAME: 

Youth  Conservation  Corps  (YCC) 
EnroUee  and  Young  Adult  Conservation 
Corps  (YACC)  Corpsmember  Records — 
Interior,  Office  of  the  Secretary — 25. 

SYSTEM  LOCATIOM: 

Pertinent  Federal  Records  Center, 
National  Archives  and  Records 
Administration. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  TME 

system: 

Enrollees  (YCC)  and  corpsmembers 
(YACC)  of  USDI  Federal  YCC  and 
YACC  programs. 

CATEOOMES  OF  RECOROS  IN  THE  SYSTEM: 

(1)  Current  enrollees  and 
corpsmembers  USDI  Application  Forms 
and  Employment  and  Training 
Administration  Form  27;  USDI  Medical 
History  Forms;  Personal  and  Statistical 
Information.  (2)  Optional:  Evaluation  of 
enrollee's  and  corpsmember's 
performance  by  camp  staff;  Accident, 
injury,  and  treatment  forms.  (3)  Past 
enrollees  and  corpsmembers:  List  of 
names  and  addresses.  (4)  Current 
alternates  (YCC)  or  applicants  (YACC) 
USDI  Application  Forms  and 
Employment  and  Training 
Administration  Form  27. 

autikmrry  for  maintenance  of  tme 
system: 

Pub.  L  93-406  and  ^ub.  L  95-^. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  the  identification  of  current  and  past 
enrollees  and  corpsmembers  and  current 
alternates  or  applicants;  (b)  for  the 
selection  of  alternate  upon  enroUee 
withdrawal  from  program  (YCC),  or 
hiring  of  additional  or  replacement 
corpsmembers  (YACC);  (c)  to  provide 
enrollee  or  corpsmember  participation 


record  for  school  credit.  Disclosures 
outside  of  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Agriculture  in  connection  with  joint 
administration  of  YCC  and  YACC 
programs,  and  to  the  Department  of 
Labor  in  connection  with  joint 
administration  of  the  YACC  program;  (2) 
to  the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcement  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (5)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  hcense,  contract, 
grant  or  other  benefit;  (6)  to  Federal, 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  benefit. 

FOUOES  AND  PRACTICES  FOR  STORNMl, 
RETRtEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  personnel  jackets. 

SAFEOUAROS: 

In  accordance  with  National  Archives 
and  Records  Administration  regulations 
(36  CFR  1228.150,  et  seq.). 

RETENTKM  AND  DISPOSAU 

In  accordance  with  Interior 
Department,  Office  of  the  Secretary 
Records  Schedule  NCl-48-82-1. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Youth  Programs, 
Department  of  the  Interior,  Office  of  the 
Secretary,  Washington.  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 


System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  pertaining  to  him/her  is 
required.  See  43  CFR  2.80. 


A  request  for  access  may  be  addresed 
to  the  System  Manager.  The  request 
must  be  in  writing  and  be  signed  by  the 
requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63 

CONTESTHM  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  medical  doctor,  school  or 
other  official. 

INTERIOR/OS-26 

SYSTEM  name: 

Youth  Conservation  Corps  (YCC) 
Enrolle  and  Young  Adult  Conservation 
Corps  (YACC)  Corpsmember  Payroll 
Records  File — Interior,  Office  of  the 
Secretary— 26 

SYSTEM  LOCATION: 

Pertinent  Federal  Records  Center. 
National  Archives  and  Records 
Administration. 

CATEOORKS  OF  NRMVIOUALS  COVERED  BY  TMl 

system: 

Youth  accepted  into  the  YCC  program 
and  young  adults  accepted  into  the 
YACC  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel,  pay,  statistical  and 
termination  data  compiled  by  camp 
officials. 

authorrty  for  maintenance  of  thc 
system: 

Pub.  L  93-408  and  Pub.  L  95-fl3. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  the  identification  of  current  and  past 
enrollees  and  corpsmembers;  (b)  for 
payroll  purposes  for  current  enrollees 
and  corpsmember,  (c)  to  develop 
demographic  characteristics  of  enrollee 
and  corpsmember  population  for 
statistical  purposes.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  Department  of  the 
Treasury  for  preparation  of  (a)  payroll 
checks  and  (b)  payroll  deduction  and 
other  checks  to  Federal,  State,  and  local 
government  agencies,  nongovernmental 
organizations  aiid  individuals;  (2)  to  the 
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Internal  Revenue  and  to  State, 
Commonwealth,  Territorial  and  local 
government  for  tax  purposes;  (3)  to  the 
Civil  Service  Commission  in  connection 
with  the  Civil  Service  Retirement 
System;  (4)  to  another  Federal  agency  to 
which  an  employee  has  transferred;  (5) 
to  the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (8)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (7)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (8)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (9)  to  Federal. 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract  grant  or  other  benefit 

POUaCS  AND  PRACnCCS  FOR  STORMO, 
RfilRieVHIU,  ACCESSNtO,  RCTAMNIO,  AND 
DISPOSING  OF  RECOROS  Nl  THE  system: 

STORAGE: 

Current  and  past  personal  and 
statistical  information  on  magnetic  tape 
an  printouts. 

retrievabiuty: 
Tape  reels  are  coded  by  number. 

safeguards: 

In  accordance  with  National  Archives 
and  Records  Administration  regulations 
(36  CFR  1228.150,  et  seq.). 

RETENTION  AND  disposal: 

In  accordance  %vith  General  Records 
Schedule  No.  2,  Item  1. 

SYSTEM  MANAGElKS)  AND  ADDRESS: 

Director,  Office  of  Youth  Programs, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  2024a 


NOTIFICATION  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

record  access  procedure: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.71. 

CONTESTINQ  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  source  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  camp  personnel. 

INTERIOR/OS-27 

SYSTEM  NAME: 

Youth  Conservation  Corps  (YCC) 
Enrollee  and  Young  Adult  Conservation 
Corps  (YACC)  Corpsmember  Medical 
Records — Interior,  Office  of  the 
Secretary — 27. 

SYSTEM  LOCATION: 

Pertinent  Federal  Records  Center, 
National  Archives  and  Records 
Administration. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THS 
SYSTEM: 

Enrollees  and  corpsmembers  of  past 
Interior  Federal  YCC  and  YACC 
programs. 

CATEGORISS  OF  RECORDS  IN  THE  SYSTEM: 

(1)  U.S.C.L  Medical  History  Forms.  (2) 
Accident  injury  and  treatment  forms.  (3) 
Parental  permission  portion  of  the 
U.S.D.I.  Application  forms  for  YCC 
enrollees. 

authonmr  for  maintenance  of  the 
system: 

Pub.  L  93-408  and  Pub.  L  95-93. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUNMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  for  the  adjudication  of  FEC  medical 
claims,  and  (b)  the  adjudication  of  tort 
claims.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Agriculture 
in  connection  with  joint  administration 
of  the  YCC  program  and  to  the  U.S. 
Department  of  Agriculture  and  the  U.S. 
Department  of  Labor  in  connection  with 
joint  administration  of  the  YACC 


program;  (2)  to  the  U.S.  Department  of 
justice  or  in  a  proceeding  before  a  court 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department 
or,  when  represented  by  the 
government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  hcense:  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (5)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract 
grant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

— manual  records. 

RETRIEVABILmr: 

— by  individual  name. 

SAFEGUARDS: 

In  accordance  with  National  Archives 
and  Records  Administration  regulations 
(36  CFR  1228.150,  et  seq.). 

RETENTION  AND  DISPOSAL: 

In  accordance  with  Interior 
Department  Office  of  the  Secretary 
Records  Schedule  NCl-48-82-1. 

SYSTEM  MANAGER(S)  i«ND  ADDRESS: 

Director,  Office  of  Youth  Programs, 
Department  of  the  Interior,  Office  of  the 
Secretary,  Washington,  D.C.  20240. 

NOTIFICATION  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 
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RECORD  ACCESS  PROCOMNIE: 

A  request  for  access  may  be  addresed 
to  the  System  Manager.  The  request 
must  be  in  writing  and  be  signed  by  the 
requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTHia  MCONO  mocsouNU: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOUMCI  CATtOOmCS: 

Individual  on  whom  the  record  is 
maintained,  medical  doctor,  and  camp 
official  compiling  accident  or  medical 
treatment  information. 

INTERIOR/OS-M 

SYSTEM  NiMIt: 

Biweekly  Labor  List  by  Organization- 
Interior,  os-aa 

SYSTEM  location: 

Office  of  Youth  Programs.  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240. 

CATEOomes  or  indiviouals  covered  by  tmi 
system: 

Employees  of  the  Office  of  Youth 
Programs  and  at  Job  Corps  sites  located 
throughout  the  country. 

categories  of  records  w  the  system: 

Name,  social  security  number, 
accounting  information,  amount  of 
salary  for  a  2  week  pay  period. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

29  use.  911,  et  seq.,  5  U.S.C.  5101.  et 
seq.,  31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  this  report  is  to 
ensure  that  the  costs  for  individual 
employees  are  charged  to  the  correct 
location  and  account.  The  list  is  utilized 
solely  by  accounting  staff  to  cost  payroll 
to  the  correct  accounts.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  or  in  a  proceeding  before  a 
court  of  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department 
or,  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (2)  of 


information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
Member  of  Congress  from  the  record  of 
and  individual  in  response  to  an  inquiry 
made  at  the  requet  of  that  individual. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETWIEVIMa,  ACCESSING,  RCTAININO,  AND 

disposing  of  records  m  thc  system: 

storage: 

Microfiche  maintained  in  loose  leaf 
binders. 


CATEGORIES  OF  INDIVIOUALS  COVIMD  BY  TN* 

SYsnsi: 

Employees  of  the  Office  of  Youth 
Programs  and  at  lob  Corps  sites  located 
throughout  the  country. 

CATEGORIES  OF  RECORDS  IN  TNI  SYSTEM: 

Name,  social  security  number, 
outstanding  travel  advances  and/or 
travel  expenses  incurred  during  the 
current  month,  and  outstanding  travel 
debts. 

AUTMONITV  FOR  MAWTENANCI  OF  THI 

system: 

29  U.S.C  911.  et  seq..  6  U.S.C.  5701.  et 
seq. 


retrievabiuty: 
By  location,  by  name. 

safeguards: 
In  accordance  with  43  CFR  2.51. 

retention  AND  disposal: 

In  accordance  with  General  Records 
Schedule  No.  2,  Item  17a. 

SYSTEM  MAIMaCn(S)  AND  ADDRESS: 

Director,  Office  of  Youth  Programs. 
Office  of  the  Secretary.  U.S.  Department 
of  the  Interior.  Washington.  D.C  20240. 

notification  procedure: 

To  determination  whether  the  records 
are  maintained  on  you  in  this  system, 
write  to  the  System  Manager.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

To  see  your  records  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought.  If  copies  are 
desired  indicate  the  maximimi  you  are 
willing  to  pay.  See  43  CFR  2.63. 

CONTESTWtO  RSCORO  PROCEDURES: 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORtES: 

Employee  payroll  sustem.  PAY/PERS. 
Bureau  of  Reclamation.  Denver, 
Colorado. 

INTERIORyOS-31 

SYSTEM  NAME: 

|ob  Corps  Financial  Records — ^Interior, 
OS-31. 

SYSTEM  LOCATION: 

(1)  Office  of  Youth  Programs,  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior.  Washington.  DC  20240. 


ROUTWS  USM  OF  RECORDS  MAMTAINIO  IN 
THE  SYSTEM  MtCLUOWG  CATEOORHn  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to: 
(1)  Prepare  Collection  and  Disbursement 
records:  (2)  prepare  detailed  budget 
status  reports  including  travel  advances: 
(3)  preparing  Accounts  Receivable 
reports  by  individuals:  (4)  preparing 
actual  Object  Classification  report 
These  records  allow  this  office  to 
identify  and  bill  those  persons  who  have 
received  travel  or  travel  advance  money 
and  who  owe  some  portion  back  to  the 
U.S.  Government.  It  also  permits  a 
reconciliation  of  accounts  and 
identification  of  those  with  outstanding 
advances,  an  identification  of  travel 
performed  by  Object  Classification  and 
maintenance  of  record  of  disbursements 
and  collections  received  at  our 
Administrative  Services  Center. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (l)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  t)ody 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or.  when  represented 
by  the  government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 
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DISCLOSURE  TO  CONSUMER  REPORTIMQ 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
5S2a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U,S.C. 
3701(aJ(3)). 

POUCIES  AND  PRACTICES  FOR  STORNM, 
RETRIEVING,  ACCESSWM,  RETAHNNO,  AND 
DlSPOSWra  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfiche,  printouts. 

RETRIEVABIUTY: 

Indexed  by  Object  Classification,  by 
center,  by  soical  security  number,  and 
schedule  number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RE  I  EN  I  KIN  AND  disposal: 

Printouts  destroyed  yearly,  microfiche 
retained  for  a  period  of  three  years  and 
then  destroyed  in  accordance  with 
General  Records  Schedule  6,  Item  lb. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Youth  Programs, 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior,  Washington.  DC  20240. 

NormcATKHi  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 

RECORD  access  PROCEDURES: 

To  see  your  records  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought.  If  copies  are 
desired  indicate  the  maximum  you  are 
willing  to  pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Input  results  from  data  taken  from 
requests,  claims,  vouchers,  etc. 

[FR  Doc.  86-21862  Filed  9-25-86;  8:45  amj 
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Bureau  of  Land  Management 
ICA-930-06-4332-09;  FES  86-29] 

Availability  of  Final  Environmental 
impact  Statement;  Eastern  San  Diego 
County  Planning  Unit  Vlflidemesa 

AGENCY:  Bureau  of  Land  Management 
Department  of  the  Interior. 
action:  Notice  of  availability  of  final 
Environmental  Impact  Statement  (EIS) 


for  the  Eastern  San  Diego  Coimty 
Planning  Unit  wilderness  proposals. 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  three  Wilderness  Study  Areas 
(WSAs)  located  in  southern  California 
as  wilderness  or  non-wilderness.  The 
alternatives  assessed  in  this  EIS  include: 
(1)  A  "no  wilderness/no  action" 
alternative  for  each  WSA,  (2)  an  "all 
wilderness"  alternative  for  each  WSA, 
and  (3)  two  "partial  wilderness" 
alternatives  for  one  of  the  WSAs, 
Sawtooth  Mountain  B. 

The  names  of  the  three  WSAs 
analyzed  in  the  EIS,  their  total  acreage, 
and  the  proposed  actions  for  each  are  as 
follows: 

San  Felipe  Hills — 5,265  acres;  0  acres 

suitable.  5,205  acres  nonsuitable 
Sawtooth  Mountain  B — 24.696  acres;  21.926 

acres  suitable,  2.770  acres  nonsuitable 
Carrizo  Gorge — 14.573  acres;  14.573  acres 

suitable.  0  acres  nonsuitable. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  with  the  Council 
on  Environmental  Quality  Regulations, 
40  CFR  1506.10b(2). 
SUPPLEMENTARY  INFORMATION!  A  limited 

number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Management  El  Centro  Resource  Area, 
333  South  Waterman  Avenue,  El  Centro. 
CA  92243.  Copies  are  also  available  for 
inspection  at  the  following  locations; 
Department  of  the  Interior.  Bureau  of 
Land  Management  18th  &  "C"  Streets, 
NW..  Washington,  DC  20240 
or 
Bureau  of  Land  Management  California 
State  Office.  2800  Cottage  Way.  room 
2841.  Sacramento,  California  95825 
or 
Bureau  of  Land  Management.  California 
Desert  District  Office.  1695  Spruce 
Street  Riverside,  California  92507 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Zortman,  Area  Manager,  El 
Centro  Resource  Area,  333  South 
Waterman  Avenue,  El  Centro,  California 
92243.  Telephone;  (619)  352-5842. 

Dated:  September  15. 1986. 
Bruce  Blandiard, 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  86-21803  Filed  9-25-86;  8;45  am] 
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iNTERSTATE  COMMERCE 
COMMiSSION 

ISsctlon  Sa  AppMcatkMi  Na  31] 

Agreements  Under  SectkMW  5a  and  b; 
Chicago  Suburt>an  Motor  Carriers 
Association,  inc.;  Dedaton 

agency:  Interstate  Commerce 

Commission. 

action:  Revocation  of  antitrust 

immunity. 

SUMMARY:  The  Commission  dismisses 
Chicago  Suburban  Motor  Carriers 
Association.  Inc's.  pending  application 
for  approval  of  its  collective  ratemaking 
agreement  and  revokes  all  antitrust 
immunity  for  collective  activities 
performed  pursuant  to  that  agreement 
effective  date:  This  decision  is 
effective  September  28, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Rothstein.  (202)  275-7912 

or 
Louis  E  Gitomer,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  contact  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423;  or  call  toU-fi^e 
(800)  424-5403.  or  (202)  289-4357  in  the 
Washington,  DC  metropolitan  area. .     . 

This  action  will  not  significantiy  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10706  and  10321. 

Decided:  September  19. 1986. 

By  the  Conunission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley. 
Noreta  R.  McG«e, 
Secretary. 

[FR  Doc  86-21799  Filed  9-25-86;  8:45] 
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Alamo  Group,  inc,  et  at;  Intent  To 
Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  tiiat  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  haiding 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.l.  Parent  corporation  and  address  of 
principle  office;  Alamo  Group,  Inc.,  609 
N.  123  Bypass,  P.O.  Box  549,  Seguin, 
Texas  78156-0549. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation; 
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Terrain  King  Corporatioii — Nevada 
Mott  Corporation — Illinois 
Triumph  Corporation — New  Jersey 
BMB  Co..  Inc. — Kansas 
Rhino  Products,  Inc. — Texas 

B.I.  Parent  corporation  and  address  of 
principle  office:  Baxter  Travenol 
Laboratories,  Inc..  1  Baxter  Parkway. 
Deerfield.  IL  60015. 

Wholly-owned  subsidiary  which  wnll 
participate  in  the  operations,  and  State 
of  incorporation: 

AHS/Mexico.  S.A.  de  C.V.— Mexico 
Abbey  Endicott  Inc. — Delaware 
Abbey  Medical,  Ina — Delaware 
Access  Devices,  Inc. — Pennsylvania 
American  Bentley,  Ina — Delaware 
American  Hospital  Supply  Canada. 

Inc. — Canada 
American  Hospital  Supply  Corporation 
and  all  of  its  divisions  including: 
Airlife 

American  ACMI 
American  Chemistry  Systems 
American  Dade 
American  Edwards 
American  Microscan 
American  Pharmaseal  Company 
American  Scientific  Products 
American  Technology  Ventures 
American  V.  Mueller 
Isothermal  Systems 
NDM— Illinois 
American  Hospital  Supply  International 

Sales  Corp. — California 
American  Hospital  Supply.  Equipping 

and  Constilting.  Inc. — Wyoming 
American  Precision  Plastics 
Corporation — Colorado 
American  SMI.  Inc. — Delaware 
Annson  Corporation — Illinois 
Apheresis  Therapy  Group.  Inc. — 

Delaware 
Bartels  Immunodiagnostic  Supplies. 

Inc. — Washington 
Baxter  Travenol  Diagnostics.  Inc. — 

Delaware 
Baxter  Travenol  World  Trade 

Corporation — Delaware 
Cirmex  de  Chihuahua,  S.A.  de  C.V. — 

Mexico 
Convertors  de  Mexico,  S.A.  de  CV. — 

Mexico 
Entertainment  Partners,  Inc. — Delaware 
Flint  Laboratories,  Inc. — Illinois 
Hyland  Laboratories,  Inc. — Illinois 
International  Medical  Systems,  Inc. — 

Illinois 
Laboratorios  Hyland.  S.A.  de  CV. — 

Mexico 
Medcom.  Inc. — Delaware 
MedTrain,  Inc. — Delaware 
Productos  Urologos  de  Mexico.  S.A.  de 

C.V.— Mexico 
TTWS,  Inc.— Delaware 
TWHC,  Inc.— ^Delaware 
Taylor  Surgical  Supply.  Inc. — ^Texas 
The  Adicon  Corporation — Illinois 


Travenol  Acquisition  Sub.  in& — 

OeUware 
Travenol  Export  Corporation — Nevada 
Travenol  Canada,  Inc. — Canada 
Travenol  Laboratories  Canada,  Ltd. — 

Canada 
Travenol  Laboratories,  Inc.  and  all  of  its 
divisions  including: 

Adicon  Division 

Clinical  Assays  Division 

Compucare,  Inc. 

Dayton  Flexible  Products  Division 

Diagnostics  Division 

Dynamic  Control  Division 

Fenwal  Division 

Hospital  Therapy  Division 

Integrated  Healthcare  Technologies 
Division 

is/Data  Division 

Laboratory  Systems  Division 

Medical  Products  Division 

Nutrition  and  Flow  Control  Division 

Physical  Therapy  Services 

Respiratory  Therapy  Division 
Travacare  Division 

Travenol  Industrial  Division 

Travenol  Pharmacy  Services — 
Delaware 
Travenol,  S.A.  de  C.V.— Mexico 
Travenol  Ventures,  Inc. — Delaware 

C.  1.  Parent  Corporation  and  address 
of  principal  office:  The  Gillette 
Company,  Prudential  Tower  Building. 
Boston.  Massachusetts  02199. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
state  of  incorporation:  Braun.  Inc. — State 
of  Incorporation:  Delaware. 

D.  1.  Parent  Corporation  and  address 
of  principal  office:  Mack  Industries,  Inc.. 
201  Columbia  Road,  Valley  City,  Ohio 
44280 — Incorporated  in  the  State  of 
Ohio. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporations: 
(1)  The  Warren  Septic  Tank  Company 

incorporated  in  the  State  of  Ohio 
{2)  American  Precast  Corporation 

incorporated  in  the  State  of  Florida 

(3)  American  Lift  Stations  Corp..  Inc. 

incorporated  in  the  State  of  Florida 

(4)  Mack  Utility  Vault,  Inc.  incorporated 

in  the  State  of  Ohio 

(5)  Mack  Concrete  Industries,  Inc. 

incorporated  in  the  State  of  Florida 

(6)  Mack  Vault  Company  of  Toledo 

incorporated  in  the  State  of  Ohio 
E.  1.  Parent  corporation  and  address 

of  principal  office:  Sanborn 

Manufacturing  Company,  118  West  Rock 

Street,  Springfield.  MN  56078. 
2.  Wholly-owned  subsidiaries  which 

will  participate  in  the  operations,  and 

States  of  incorporations:  Sanborn  Fluid 

Power  Co.,  1900  East  First  Avenue. 

Mountain  Lake,  MN  50159— 

Incorporated  in  Minnesota. 


F.  1.  Parent  corporation  and  address 
of  principal  office:  Sony  Corporation  of 
America  (SONAM),  Sony  Drive,  Mail 
Drop  1-2.  Park  Ridge,  N]  07656. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  mcorporations: 

A.  Sony  Aviation.  Inc.  (Delaware) 

B.  Harvey  Raymond,  Inc.  (New  York) 

C.  Sony  Magnetic  Products,  Inc.  of 

America  (Alabama) 

D.  Sony  Technology  Center,  Inc.  (New 

York) 

E.  Cal-Tech  Cabinet  Corp.  (California) 

F.  MCI,  Inc.  (New  Jersey) 

G.  Digital  Audio  Disc  Corporation 

(Delaware) 
H.  SMPA  Domestic  International  Sales 

Corp.  (Alabama) 
Norata  R.  McGm, 
Secretary. 
[FR  Doc.  86-21798  Filed  9-25-86:  8:45  am) 
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[Dockat  Na  AB-252  (Sul>-2X)] 

Northern  Missouri  Railroad  Company; 
Exemption;  To  Discontinue  Operatione 
in  Davis,  Gentry,  and  Nodaway 
Counties,  MO 

AQCNCV:  Interstate  Commerce 

Commission. 

Acnow:  Notice  of  exemption. 

tUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Northern 
Missouri  Railroad  Company  from  the 
requirements  of  49  U.S.C.  10903.  et  seq., 

(1)  for  the  discontinuance  of  operations 
over  approximately  12.6  miles  of 
railroad  in  Nodaway  County.  MO,  and 

(2)  for  the  future  discontinuance  of 
operations  over  approximately  80.6 
miles  of  rail  line  in  Daviess,  Gentry,  and 
Nodaway  Counties,  MO,  subject  to 
employee  protective  conditions  in  both 
(1)  and  (2). 

DATES:  This  exemption  will  be  effective 
October  6, 1986.  Petitions  to  reopen  must 
be  filed  by  October  16, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-252  (Sub-2X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  John  D. 
Heffner.  Suite  1100. 1133  15th  Sti^et. 
NW..  Washington.  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Josepn  H.  Dettmar.  (202)  275-7693. 
SURPLEMENTARY  INFORMATION: 
Additional  information  is  contained  In 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 


Commerce  Commission  BoikUng. 
Washington.  DC  2M23,  or  call  28»-«3S7 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-6403. 

Decided  September  a  19e& 

By  the  CommiMion.  Chairman  Cradiaoa, 
Vice  Chairman  Siimnoa*,  Commissiooara 
Sterrett,  Andre,  and  Ijimljoley.  Vice 
Chairman  Simmons  and  Commissionet 
Lamobiey  disamted  in  part  wMi  aeparale 
expressions. 
NontaS-MoGM, 
SecrHary. 

[FR  Doc.  8S-»797  Filed  9-25-88;  8:45  aa^ 
aaxMo  coK  7DN-ai-a 


[Docket  No.  AB-fi5  (8ub-17»X)J 

Seaboard  System  Ralroad,  Inc.; 
Exofl^)tion;  Attandonment  in  Letcher 
County.  KY 


:  Interstate  CoHuneice 
Commiaaion. 

:  Notice  of  exemption. 


R  The  Interstate  Comweroe 
Commisaion  exempts  Seatjoard  System 
Railroad.  Inc..  from  the  requirements  of 
49  U.S.a  10903.  et  seq^  to  abandoa  iU 
11.94-inile  line  of  railroed  in  Letdwr 
County,  KY.  subfect  to  standard 
employee  protective  conditions. 
OATCK  This  exemption  will  be  effective 
on  October  27. 1986.  Petitiona  for  stay 
must  be  filed  by  Octobers,  1086,  and 
petitions  for  reconsideratioa  nust  be 
filed  by  October  16, 1986. 
anoREllES.  Send  pleadings  reCnrii^  to 
Docket  No.  AB-55  {Sub-178XJ  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  Representative:  Charles 
M.  Rosenberger,  500  Water  Street 
Jacksonville,  FL  32202. 

FOR  FURTMER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  (202)  27S-7245. 
SURRUMCNTARV  MFOfWUTKM: 

Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metit)politan  area),  or  toll  free  (800) 
424-5403. 

Decided:  September  9, 1966. 

By  the  Commission.  Chainnan  Gradison. 
Vice  Chairman  Simmons.  CommissiODers 
Sterrett.  Andre,  and  Lambtoley.  Vice 
Chairman  Simmons,  joined  by  Commissioner 
Lamboley  dissented  with  a  separate 
expression. 

NontoR.McGM. 

Secretary. 

[PR  Doc.  86-21796  Filed  9-25-86:  8.-4S  am] 


(Finance  Docket  No.  30801V 

WlaoonaiR  ana  CaRjRMt  RaBnMid 
Company,  Inc.;  TrackaQO  RIgMs 
Exontption;  Burlington  Norttwm 
Railroad  Company 

Burlington  Northern  Railroad 
Company  has  agreed  to  grant  trackage 
rights  to  Wisconsin  and  Calumet 
Railroad  Company,  Inc..  over  its  line  of 
railroad  between  a  point  in  Farm  Lot  43 
and  a  point  at  or  near  a  facility 
commonly  referred  to  as  FS  Corporation, 
a  distance  of  approximately  1.S  miles 
near  Prairie  du  Chien.  Crawford  County. 
WI.  The  trackage  rights  will  be  effective 
on  September  15. 1988. 

As  a  cooditioo  to  use  of  this 
exemption  any  empkiyee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Right»—BN.  354  LCC 
605  (1978).  as  mo(Hfied  m  Mendocino 
Coast  Ry.  Inc.— Lease  and  Operate.  3IBD 
Lac  6&3  (1960). 

This  notice  is  filed  under  46  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  46  U.S.C  10S06(d)  may 
be  filed  at  any  time.  He  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Oalad:  Septesabar  17. 1988. 

By  tba  CooMBiasioR.  Jane  P.  Maekaft 
Diiector.  onoa  of  Praoeediats. 
NaiaCa  K.  McGaa^ 
Secretary, 
[FR  Doc  86-21795  Piled  9-2S-8a;  8:45  am) 


(Docket  No.  AB-55  (Sut>-Na  180)1 

CSX  Tranaportatlon  Inc.; 
Abandonment  of  Railroad  i 
Betwean  Clearwater  and  Elfars  In 
PInellaa  and  Paeco  Countlaa,  FL; 
Notice  of  FIndlnga 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc.  to  abandon  Its 
24.16-mile  rail  line  known  as  the 
Dimedin  Subdivision  between 
Clearwater  and  Elfers,  FL  The  line  runs 
for  mileposf  ARE-881.23  at  Clearwater 
to  milepost  ARG-«86J)5  at  Chemical  FL, 
thence  over  2.67  miles  of  a  former 
Industrial  Lead  (which  does  not  have 
mileposts)  to  Victor,  FL.  thence  east 
from  milepost  SYB-880.97  to  milepost 
SYB  876.97  at  Woods,  FL.  thence  from 
milepost  SYA-87e.80  to  milepost  SYA- 
879.38  at  Elfers  in  Pinellas  and  Pasco 
Counties,  FL.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 


subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued  and  (2)  it  is 
likely  that  the  assistance  would  hilly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  €uid  procedures  regarding 
financial  assistance  for  continued  reil 
service  are  contained  in  48  U.SX1 10606 
and  40  CFR  1152.27. 
NonteR.MoGae. 
Secretory. 

(FR  Doc  86-21922  Rled  9-25-86:  845  am] 
aauNS  COOC  7o»-oi-a 


DEPARTMENT  OF  JUSTICE 

Antitrust  OtvMon 

Motion  To  Tarmlnala;  Compatttiva 
Impact  Statamanls  and  Propoaad 
Conaant  Judgments;  United  Stataa 
Borax  and  CItemlcal  Corp.  at  aL 

Notice  is  hereby  given  that  United 
States  Borax  and  Chemical  Corporation 
("U.S.  Borax"),  as  successor  to 
defendant  United  States  Potash 
Company,  and  Kerr-McCee  CorporatioB 
and  Kerr-McGee  Chemical  Corporation 
("Ketr-MoGee").  as  successor  to 
defendant  American  Potash  and 
Chemical  Corporation,  have  filed  with 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  motions 
to  terminate  the  final  decree  in  United 
States  V.  American  Potash  and 
Chemical  Corporation,  et  al.  Civil  No. 
8-498:  and  Ideal  Basic  Industries,  Inc. 
("Ideal"),  as  successor  to  defendant 
Potash  Company  of  America,  has  filed 
an  affidavit  of  compliance  with  the 
decree:  and  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court,  has  consented  to 
termination  of  the  decree,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments.  The  complaint  in  this  case 
(filed  on  May  15, 1940)  alleged  that  the 
defendants  had  agreed  to  fix  the  price  of 
potash  and  otherwise  eliminate 
competition  among  themselves.  The 
decree  (entered  on  May  21, 1940)  enjoins 
the  defendants  from  agreeing  to:  (1)  Fix 
the  prices  to  be  charged  for  potash,  or 
the  terms  or  conditions  of  sale  on  the 
discounts  to  be  allowed  to  various 
purchasers  or  classes  of  purchasers;  (2) 


r\  I 
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refrain  from  competing  with  each  other 
in  the  sale  of  potash;  (3)  quote  pricing 
only  on  the  basis  of  C.I.F.  (cost, 
insurance  and  freight)  certain  ports  or 
selecting  the  ports  to  be  used  for  the 
purpose  of  such  price  quotations;  and  (4) 
refuse  to  sell  potash  to  individual 
farmers,  farm  cooperatives  or  to 
fertilizer  mixers  not  approved  by  all  the 
defendants. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  decree  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  consent  decree,  U.S. 
Borax's  and  Kerr-McGee's  motion 
papers.  Ideal's  affidavit,  the  stipulation 
containing  the  Government's  consent 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  Court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  Room  7233, 
Antitrust  Division.  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20530 
(telephone  202-633-24ai).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York.  United  States  Courthouse. 
Foley  Square.  New  York.  New  York 
10007.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Antitrust 
Division  upon  request  and  payment  of 
the  copying  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  court  order,  and  will  be 
filed  «vith  the  court.  Comments  should 
be  addressed  to  John  W.  Clark.  Chief. 
Professions  and  Intellectual  Property 
Section,  Antitrust  Division,  Department 
of  Justice,  Washington,  DC  20530 
(telephone  202-724-6335). 

Dated:  September  19, 1986. 
)oMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  86-21872  Filed  9-25-86;  8:45  amj 
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Drug  Enforcement  Administration 
[Docket  No.  85-9] 

Bernard  Leroy  Langston  III,  MJ)^ 
Grant  of  Registration 

This  matter  came  before  the  Drug 
Enforcement  Administration  (DEA)  after 
Bernard  Leroy  Langston  III,  M.D..  the 
"Respondent"  herein,  requested  a 
hearing  with  respect  to  the  issues  raised 
by  two  Orders  to  Show  Cause,  dated 
December  17, 1984  and  March  11, 1985, 


seeking  to  deny  the  Respondent's  then-  - 
pending  application  for  registration  and 
to  revoke  Respondent's  DEA  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
Proceedings  with  respect  to  the  two 
Orders  to  Show  Cause  were 
consolidated  and  the  hearing  in  this 
matter  was  held  in  Wilmington.  North 
Carolina  on  May  14. 1985. 
Administrative  Law  Judge  Francis  L 
Young  presided.  On  October  24, 1985, 
Judge  Young  issued  his  report  and 
recommended  findings  of  fact  and 
conclusions  of  law  and,  on  November 
22. 1985.  he  transmitted  the  entire  record 
of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  this  record  in  its  entirety 
and.  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  the  Respondent  is  a  graduate  of  the 
University  of  South  Carolina  who 
earned  his  Bachelor  of  Science  in 
Pharmacy  degree  in  1968  and  Doctor  of 
Medicine  degree  in  1972.  Respondent 
practiced  medicine  in  South  Carolina 
h^m  1973  until  1977.  In  1974,  an 
investigation  conducted  by  Agents  of 
the  South  Carolina  Bureau  of  Drug 
Control  revealed  that  Respondent  had 
been  prescribing  controlled  substances 
without  legitimate  medical  purpose.  As 
a  result  of  this  investigation.  Respondent 
surrendered  his  State  and  Federal 
controlled  substance  privileges  in 
Schedules  II  and  IIN  for  a  period  of  two 
years. 

In  July  1976,  Respondent's  full 
controlled  substance  privileges  were 
restored.  Barely  two  months  later, 
Respondent  was  again  suspected  of 
prescribing  controlled  substances  in  an 
unlawful  manner.  South  Carolina 
officers  commenced  a  new  investigation 
in  March  of  1977.  During  the  course  of 
this  investigation,  an  Agent  acting  in  an 
luidercover  capacity  purchased 
numerous  prescriptions  for  controlled 
substances,  under  various  names, 
without  medical  justification  or  physical 
examination.  The  Investigation  led  to 
Respondent's  conviction,  in  the  United 
States  District  Court  for  the  District  of 
South  Carolina,  of  multiple  felony 
offenses  relating  to  his  prescribing  of 
controlled  substances.  Respondent  was 
sentenced  to  a  prison  term  of  five  years 
and  actually  served  twenty  months. 
Respondent's  license  to  practice 
medicine  in  South  Carolina  was 
suspended  indefinitely  and  his  DEA 
registration  was  revoked.  At  the  time  of 
his  conviction.  Dr.  Langston  was 
addicted  to  various  controlled 
substances. 


The  Administrative  Law  Judge  found 
that  when  Respondent  was  released 
from  Federal  custody,  he  voluntarily 
enrolled  in  an  impaired  physician 
program  and,  although  free  to  leave  at 
any  time,  he  remained  with  the  program 
until  he  completed  it  in  September  1982. 
Respondent  has  been  deemed 
completely  rehabilitated  by  those 
responsible  for  his  treatment. 

The  Respondent  has  resumed  the 
practice  of  medicine  and  is  now  licensed 
to  practice  in  North  Carolina,  South 
Carolina  and  Georgia.  Dr.  Langston  is 
now  practicing  in  Shallotte,  North 
Carolina,  a  small  town  in  a  rural  county 
which  has  experienced  an  on-going 
shortage  of  physicians.  In  seeking  and 
obtaining  his  medical  privileges  in  North 
Carolina,  the  Respondent  was  totally 
candid  with  the  various  physicians  and 
credentials  committees  by  whom  he  was 
interviewed.  His  current  associates 
think  very  highly  of  Dr.  Langston  and  no 
recurrence  of  his  past  drug  abuse 
problems  have  been  noted.  In  the  course 
of  the  hearing  in  this  matter.  Respondent 
freely  admitted  his  past  conduct.  He 
stated  that  he  was  heavily  involved  in 
the  personal  abuse  of  alcohol  and 
various  Schedide  II  substances.  He  led  a 
dissolute  life  style  and  freely  made  the 
most  abusable  drugs  available  to  others. 
However,  after  having  considered  the 
Respondent's  activities  over  the  past 
eight  years,  and  having  observed  the 
Respondent's  demeanor  at  the  hearing, 
the  Administrative  Law  Judge  concluded 
that  this  physician  has  indeed  been 
rehabilitated.  He  has  been  accepted  by 
his  new  community  and  there  is  no 
reason  to  believe  that  he  will  abuse  his 
controlled  substance  privileges  again, 
either  personnally  or  by  involving 
others. 

The  Administrative  Law  Judge 
concluded  that  although  there  is  a 
lawful  basis  for  revoking  Dr.  Langston's 
DEA  registration,  that  should  not  be 
done  and  Dr.  Langston  should  be 
permitted  to  continue  to  demonstrate 
that  he  can  now  handle  controlled 
substances  responsibly.  The 
Administrator  adopts  the  recommended 
findings  and  conclusions  of  the 
Administrative  Law  Judge  in  their 
entirety.  The  Administrator  concludes, 
as  did  the  Administrative  Law  Judge, 
that  there  is  little  likelihood  that  Dr. 
Langston  will  again  abuse  controlled 
substances  or  his  registration.  In  the 
unlikely  event  that  such  abuse  does 
occur,  Respondent's  felony  conviction 
and  the  public  interest  factors  found  in 
12  U.S.C.  823(f)  will  provide  a  basis  for 
the  swift  and  certain  termination  of  Dr. 
Langston's  controlled  substance 
privileges.  Accordingly,  Respondent's 
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registration  shall  not  be  revoked  and 
any  pending  application  for  renewal 
shall  not  be  revoked  and  any  pending 
application  for  renewal  thereof,  or  for  a 
new  registration,  is  hereby  granted. 

Dated:  September  19. 1988. 
Joha  C  Lawn, 
Administrator. 
[FR  Doc.  86-21771  Filed  9-25-66: 8:45  am) 

BILLMO  COOC  4410-0»-lt 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-173331 

Termination  of  Investigation;  FL  Worth 
Pipe  A  Supply  Division 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  11, 1986  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Ft.  Worth  Pipe  & 
Supply  Division,  Fort  Morgan,  Colorado. 

A  certification  applicable  to  the 
workers  of  Ft.  Worth  Pipe  &  Supply 
Division,  Fort  Morgan,  Colorado  was 
issued  on  January  17, 1984  (TA-W- 
14.794).  That  certification  remained  in 
effect  until  January  17, 1986— two  years 
from  its  date  of  issuance.  The 
investigation  has  revealed  that  all  the 
workers  at  the  Fort  Morgan,  Colorado 
facility  of  Ft.  Worth  Pipe  ft  Supply 
Division  were  laid  off  on  or  before 
December  1985  and  that  the  facility  was 
closed  permanently  at  that  time. 
Therefore,  all  workers  are  covered  by  an 
existing  certification.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  15th  day  of 
September  1986. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  86-21769  Filed  9-25-86:  8:45  amJ 

BHXMQ  COOC  4S10-30-II 

ITA-W-17,S32J 

Termination  of  Investigation;  Ft  Worth 
Pipe  A  Supply  Division 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1986  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Ft.  Worth  Pipe  & 
Supply  Division,  Abilene,  Texas. 

A  certification  applicable  to  the 
workers  of  Ft.  Worth  Pipe  ft  Supply 
Division.  Abilene,  Texas  was  issued  on 
January  17. 1984  (TA-W-14,795).  That 
certification  remained  in  effect  until 


January  17, 1986 — two  years  from  its 
date  of  issuance.  The  investigation  has 
revealed  that  all  the  workers  at  the 
Abilene,  Texas  facility  of  FL  Worth  Pipe 
ft  Supply  Division  were  laid  off  on  or 
before  December,  1984  and  that  the 
facility  was  closed  permanently  at  that 
time.  Therefore,  all  workers  are  covered 
by  an  existing  certification. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  15th  day  of 
September  1986. 
Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-21770  Filed  9-25-86;  &-45  amJ 

MLLINQ  COOE  4St»-30-M 

rrA-W-17,607) 

Roane  Alloys  Division,  Samancor 
Metals  and  Minerals,  Rockwood,  TN; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30, 1986  in  response  to 
a  worker  petition  received  on  June  12, 
1986  which  was  filed  on  behalf  of 
workers  at  Roane  Alloys  Division, 
Samancor  Metals  and  Minerals, 
Rockville,  Tennessee. 

The  petitioning  group  of  workers  are 
covered  under  certification  (TA-W- 
13,905).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  17th  day  of 
September  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  86-21778  Filed  »-25-6e;  8:45  am] 

BILUNQ  COOC  4S1»-30-M 


[TA-W-16.672  Dexter,  MO,  TA-W-17.084 
BloomfWd,  MO;  TA-W-17.143  Webb  City, 
MO] 

Elder  Manufacturing  Co.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  July  15, 1986,  applicable 
to  all  workers  of  Elder  Manufacturing 
Company  in  Dexter,  Missouri, 
Bloomfield,  Missouri  and  Webb  City, 
Missouri.  The  Notice  of  Certification 
was  Published  in  the  Federal  Register  on 
August  12, 1986  (51  FR  28904). 


Based  on  additional  information 
furnished  to  the  Department  by  the 
company,  workers  at  the  Webb  City. 
Missouri  plant  were  laid  off  a  few  days 
before  the  November  1, 1985  impact  date 
and  others  were  retained  beyond  the 
January  1, 1986  termination  date  in  the 
certification  to  close  down  the  plant. 
The  intent  of  the  certification  is  to  cover 
all  workers  who  were  adversely 
affected  because  of  increased  import 
competition  of  men's,  boys'  and 
children's  apparel.  The  notice,  therefore 
is  amended  by  providing  a  new  impact 
date  of  October  25, 1985  and  a  new 
termination  date  of  March  15, 1986  to 
cover  all  workers  at  the  Webb  City 
plant 

The  amended  notice  applicable  to 
TA-W-16.672;  TA-W-17.084  and  TA- 
W-17.143  is  hereby  issued  as  follows: 

All  workers  of  the  Dexter,  Missouri 
plant  of  Elder  Manufacturing  Company 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  15, 1984  and  all  workers  of 
the  Bloomfield,  Missouri  plant  of  Elder 
Manufacturing  Company  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  16. 
1984  and  all  workers  of  the  Webb  City. 
Missouri  plant  of  Elder  Manufacturing 
Company  who  became  totally  or 
partially  separated  from  employment  on 
or  after  October  25, 1985  and  before 
March  15, 1986  are  eligible  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  28th  day  of 
August  1986. 
Barbara  Ann  Fanner, 
Acting  Director,  Office  of  Program 
Management,  UIS. 
(FR  Doc  86-21773  Filed  9-25-86;  8:45  am) 

BIUJNGCOOC  4810-30-41 


[TA-W-16,»88— TA-W-17,052] 

Intel  Corp.,  Santa  Clara,  CA;  Amended 
Notice  of  Determinationa  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Notice  of  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
26, 1986.  applicable  to  all  workers  of 
Intel  Corporation,  Santa  Clara, 
California.  The  Notice  of  Determinations 
was  published  in  the  Federal  Register  on 
June  24. 1986  (51  FR  22990). 

Based  on  additional  information 
furnished  to  the  Department  by  the 
company,  workers  were  retained 
beyond  the  January  1, 1986  termination 
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date  in  the  determination  to  close  down 
the  plant.  The  intent  of  the  notice  is  to 
cover  all  workers  at  the  Hillsboro, 
Oregon,  Aloha.  Oregon,  and  Beaverton, 
Oregon  plants  who  were  adversely 
affected  because  of  increased  import 
competition  of  DRAMs.  The  notice, 
therefore,  is  amended  by  providing  a 
new  termination  date  of  July  1. 1986  to 
cover  all  workers  at  the  Hillsboro. 
Aloha  and  Beaverton  plants. 

The  amended  notice  applicable  to 
TA-W-16.988-17.052  is  hereby  issued  as 
follows: 

All  workers  of  the  Intel  Corporation, 
Santa  Clara.  California  engaged  in 
employment  related  to  the  production  of 
DRAMs  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  26, 1984  and  before  July  1. 
1986  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974: 
TA-W-16.999— Hillsboro.  Oregon 
TA-W-17,00O— Aloha.  Oregon 
TA-W-17.001— Aloha,  Oregon 
TA-W-17.002— Beaverton.  Oregon 

Further,  I  conclude  that  increases  of 
imports  of  articles  like  or  directly 
competitive  with  EPROMs  did  not 
contribute  imprtantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  the  bitel 
Corporation.  Santa  Clara,  California. 

In  accordance  with  the  provisions  of 
the  Act  workers  at  the  Intel  Corporation 
locations  listed  below  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974: 


TA-W*- 

Locatom 

16.968 

Owidtar.  AZ 

16.969 

Pli<Mnk.AZ 

16.900 

T«nip«.« 

16.991 

SMaCtwcCA 

16.992 

Sww«y«ala,CA 

16.993 

Santa  On.  CA 

16.994 

SanuCna.CA 

16.995 

16.996 
16M7 


FoKoni.CA 
ISanJoaa.  CA 


Pimonm  (Union/wortiars  or  totmar  wxkara  o(:) 


OanMii  Shoa  Cotp.  (moiUn} .. 
kmt  Corp  (oxnpany) 


AllenloKin  Camam  Co  (Boaarmakan) 

M*nocka«  Foundry  «  Mactwia  Co.  (woikin) 

Union  Frondenbarg  USA  (wortMti) 

Ktalnnal  kiknaa  Sarvica  Co  («kis) 

Cotgale  Patmoliva  (company) 

Bnjnawick.  8o««ng  6  BMards  (lAMAW)-- 
Pipaf .  C^manaon  6  Co.  (vorkarat .. 

Slam  Co-Englar  (wohian) 

Conaokdaled  Meico  mc  (nwxMn)- 

Parry  Gas  Co  (worfcara) 

Keystone  Cartxin  Co.  (HIE).. 
Don  Moor  (workara)  . 


TA-W- 


16.996 

17.003 

17,004 

17.00S 

17.006 

17.007 

17.006 

17.006 

17.010 

17.011 

17.012 

17,013 

17.014 

17,015 

17.016 

17,017 

17,018 

17,019 

17,020 

17.021 

17,022 

17.023 

17.024 

17,025 

17,026 

17.027 

17,026 

17,029 

17,030 

17,031 

17,032 

17,033 

17.034 

17.035 

17.036 

17.037 

17.038 

17.030 

17,040 

17.041 

17,042 

17.043 

17,044 

17.045 

17,046 

17,047 

17.046 

17.049 

17.050 

17.061 

17.052 


nio  nancno,  i^w 
HuntiMMc  AL 
Phowi,  AZ 
Tueaon.  AZ 
Canoga  PDlt.  CA 
ElSagundo.  CA 
Mountain  Vlaw,  CA 
Sacramanto.  CA 
SanOwgo.  CA 
SMMAna^CA 
Cotorado  Spnnga,  00 
Oamar.  CO 
BouMar.  CO 
Oanbury,  CT 
Atamonta  Spnngi,  R. 
Fl  Laudardala,  FL 
St  Petafibwg.FL 
Narcf<oaa.GA 
Schaumtaug.  1- 
kidlanapolH.  IN 
Cadw  Rapid*.  lA 
Ovartand  Pan>.  KS 
Graantwtt.  MO 
Hanovar.  MO 
Chatmsford.  MA 

iWaaasi^^  ruaa.  rw^ 
West  BKxxnfteM.  Ml 

Bkxxnmglon.  MN 

E««iC»y.  MO 

EdtaKvNJ 

NY 
NV 

Wappmgars  Fa**,  NY 

ADuquanua.  NM 

Ctitflotli,  nc 

FWai^NC 

Cl0«aland.OH 

Dayton.  OH 

Ti4n.0K 

Daa»anon.OB 

C«npM.PA 

Ft.  Watfinglon, 

PWaburgtvPA 

Aij((in.TX 

Dalat.TX 

Houalon.TX 

Murray.  UT 

VA 

I.WA 

WA 

BrooMiald.\M 


PA 


Signed  at  Washington,  DC,  this  4th  day  of 
September  1986. 

Robert  O.  Deslongchamp*. 

Director,  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

JFR  Doc.  86-21774  Tiled  9-25-88;  8:45  am] 
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Appendix 


Investigations  Regarding 
CertHlcations  of  EHgifoUtty  To  Apply  for 
Worfcer  Adiustinent  Assistance; 
Dentex  Shoe  Corp.  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  6, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  6, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC,  this  15th  day  of 
September  1986. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


UradaTX.. 


Ua 


PB. 

PA 

IMnockalME.... 
OkwyH... 


Oraanv-KV.. 
JaraayOlyNJ  . 


Control  Data  Corp.  (company).. 
Control  Data  Corp.  (worliara).... 
Wirdy^  (cornpany) 


SlPaiiMN  — 
JaraayOlyNJ. 

Sktnay  OH 

Odaaaa.  TX 

St  Maiyt.  PA... 
Naw  York  NY... 
MInnetonkaMN 


Data 


OwryPA.. 


9/6/86 

9/8/86 

9/5/86 

9/5/86 

S/22/B6 

9/4/86 

9/3/66 

9/3/86 

8/6/86 

9/3/86 

8/5/86 

9/3/86 

8/29/86 

9/4786 

7/21/86 

7/21/86 

9/3/86 


9/2/66 
8/28/86 
8/12/86 
8/29/86 
8/11/86 

9/2/86 
8/28/86 
8/24/86 
7/31/86 
8/18/68 
7/28/86 
8/26/86 
6/25/86 

9/2/86 
7/16/86 
7/15/86 
8/21/86 


PaMtor,  Na 


TA-W-17. 
TA-W-17. 
TA-l«l-17. 
TA-W-17, 
TA-W-17. 
TA-W-17. 
TA-W-17. 
TA-W-17, 
T/WW-17. 
TA-W-17, 
TA-W-17. 
TA-W-17. 
TA-W-17. 
TA-W-17. 
TA-W-17, 
TA-W-17, 
TA-W-17, 


967... 

966.. 

968... 

960... 

961... 

962... 

963 

964. 

966.. 

986.. 

967  . 

966 

968 

970. 

971.. 

972.. 

973.. 


Aniclaa  prodiioad 


DRAM'S. 

CamanL 

Bronia  wid  alum,  caslinga.  ___ 

Bicyda  padals  and  parta  tor  man.  woman  aid  dMran. 

Undarground  haavy  mnng  macJwiary. 

OaariB  daterganta.  lootrpaataa.  nkMhwaitt. 

Automatic  panaallara.  txwing  balls,   bowling  pma  a«c 

Wwalnuaaa  alaal  products. 

Milaage  raoar«ng  InstnjmsrM. 

Akjmmum  casing*^ 

FmM  aqulpmani  spadKcaly  labricala  puiiiaa  aquipaivM. 

Baanngs  and  gaars. 

OHea  workara  Cboyi  knawaai). 

Technical  pubkcaaona. 

Admnttrseva  sarvlcaa  and  support  paraomaL 


Appendix— Continued 


PsWona  (IMon/anrkara  or  tormar  anrkais  OH 


Comral  Data  Corp  (company)... 

TwilBM  mduakiaa  Inc.  (UMWA) 

Salam  Shoe  MIg  Co.  (wokars) 

raaanan  Kodak  Co.,  Kodak  Proc  awing  Lib  (wortnrt) 

Noi«>  Amenean  PMlpa  (AlW) 

MIk  Sieal  mdusinal  Di».  HUli.  Inc  (ato*) 

Joaaph  M.  Herman  Shoe  Co  (company) 

Alen  Guaga  6  Tool  Co .  Quage  Oapt  (wkrt) 

S»kla  FMa  MIg.  (compwiy) _..j 

r  Co..  Plywood  OparaHon  (IWA). 

r  Co..  Veneer  PlanI  (IWA) _„ 

MiAala  Eiia  NorVi  America.  Inc.  (««n). 

PFP,  Inc.  (workers) „ „„.._« 

Aneewn  Shoe  (workers) 

Branaon  Corp.  (workers) 

Champion  Mamaaonal  Corp.  (wkfs).._ 
Champion  Inlamaaonal  Corp.  (wkra)    ,, 

Champton  kHamatonal  Corp  (wkrs) 

Champion  imamaliuiial  Corp.  (wkrs) 

NXE.  Inc.  Oiodae  me.  Div  (WE) 

HHa's  Faahnns  (workers) 

DeWail  Manuiacluring  (workers) 

Big  River  Manulackjnng  Co  (>SCnMU)„ 
Qreenmy  Manulacturing  Co.  (/KCTWU). 

ConaokdaMd  Qgm  Co.  (workers) _ 
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ARCO  OttOfCo.  (workers) 

ARCOOitOasCa  Reaaaroh  Laba  (woikaial 

Craacani  Stiver  Mine.  Inc  (workers) 
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Koomey,  Inc.  (workers) 

Pool  Compeny  (workers) 

Pool  Compeny  (workers) ..._ 

Standan)  Oi  Production  Co.  (Ca) 

Standard  Oil  Production  Co  Enac  OMoa  (Ca) 

Standard  01  Producbon  Co  G>«  Coaal  Div  (Co) 
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P»Wlumi  (IMon/vKVtian  or  leniMr  MOrtiara  Ok) 


AMF  TutxMccfW  (Wolun) 

CMM  Swvca  Oi  t  Qa  CHpi  (WMMn| 

W  B  Hmlon  OriHng  Ca.  kc.  (Wortara) 

ricpcon.  inc.  (^raraOTai — 

CiiSuwijs,  Inc.  OWorfttra) — 

Oming  MMMrwiMnli  me.  (Wortara) 
Tumar  Tubulw  9««Ie*  Ine.  Keirfnifi. 
Stantrm  EquipnMn*  Co.  (Wortan!: 
Kwlora  a  Conipany  (WtarMn) 
R«public  Suwty  Ca  (Mgrtan) 
RapuHc  Si«ipty  Co.  (Wo>1i««> 
S  S  WMM  (Wortwrs) 
OM  EnginMnng  Cop.  (Wortara). 

Stage  OiMng  (Wortian).. 

Sou*)  T«a>  DriBng  (Wortant 
Toa*  OnMng  Co.  (Wortiafsl 
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Salng  ««d  aanidng  ol  Md  equipiaanL 
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ITA-W-17.335J 

American  Smelting  and  Refining  Co., 
IWascot,  TN;  Tennination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  14. 1986  in  response  to 
a  worker  petition  received  on  April  9, 
1988  which  was  filed  by  the 
International  Chemical  Workers  Union 
on  behalf  of  workers  at  several 
locations  of  Americal  Smelting  and 
Refining  Company,  Mascot,  Tennessee. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently. 


further  investigation  in  this  c&se  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  19*h  day  of 
September  1966. 
Marvin  M.  Fook*. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  86-21853  Filed  9-25-88;  8:45  am] 
HLum  cooc  4sie-3a-M 


(TA-W-17,139) 

American  Standard  Inc.  Switch  A 
Signal  Division,  Swissvale,  PA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September  2, 
1986,  the  United  Electrical  Workers 


requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  American  Standard, 
Inc.,  Switch.  &  Signal  Division. 
Swissvale,  Pennsylvania.  The  denial 
notice  was  published  in  the  Federal 
Register  on  August  26, 1986  (51  FR 
30446). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 
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(2)  If  it  appears  that  the  determination 
conpbuned  oi  was  based  on  a  nistake 
la  the  determinatian  oi  facts  not 
previously  considered;  or 

(3)  It  ID  the  opinion  of  the  Certifjring 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  recoosideratiofvof  the 
decision. 

The  union  claims  that  foreign 
companies  have  adversely  affected 
production  and  sates  at  the  Swisavsie 
plant.  It  is  also  claimed  that  production 
originaUy  performed  at  Swissvale  » 
now  being  produced  in  Canada  and  m 
Italy. 

The  Department  conducted  a  mmj 
of  the  firm's  customers  to  determine 
whether  increased  imports  of  signahng 
and  hardware  equipment  for  rail  and 
transit  systems  contribrtted  importandy 
to  declines  in  prodtictiion  and  sales  and 
to  wotker  separations.  The 
Department's  survey  of  customers 
purchasing  equipmott  from  Union 
Switch  on  a  recurring  basts  showed  that 
none  of  the  respondents  imported 
signaling  or  hardware  eqnpmeirt  in 
1984. 1S85  or  in  die  first  qoarter  of  1986. 
A  survey  was  also  conducted  with 
castoners  that  represented  uneuccessfnl 
bids  by  Union  Switdt  for  large  projects 
requiring  si^iating  systems  and 
bordware.  The  sarvey  revealed  that 
none  of  the  lost  bids  were  awarded  to 
foreign  competitors  or  involved  foreign 
prodactioB. 

The  company  statement  supplied  by 
the  union  did  not  indicate  that  Union 
Switdi  is  importing  products  ortginaDy 
produced  at  Swissvale  or  that  its 
customers  of  signalling  and  hardware 
equipment  have  actually  increased  their 
import  purchases  at  the  expense  of 
Swissvale. 

Finally,  the  union  alTeges  that  Union 
Switch  imports  from  operating  plants  in 
Canada  and  Italy.  Company  officials 
have  responded  that  although  Union 
Switch  has  operating  faciLties  in  foreign 
countries,  none  of  the  foreign  productioa 
has  entered  the  U.S. 

The  foreign  plants  are  used  to 
complete  projects  for  foreign  markets. 
Having  physical  locations  in  foreign 
coontries  allows  Umon  Switch  to  satisfy 
the  "content  re<)Hirements"  of  its  export 
market. 

COBUUBIOU 

After  review  of  the  application  and 
investigative  findings.  I  conciude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  oc  the  facts 
which  would  jusitify  reconsideratioD  of 
the  DepartBient  of  Labor's  prior 
decision.  AccordiDgly.  the  applicatiaB  is 


denied  Signed  at  Washington.  DC  diis 
11th  day  of  September  1986. 
HaraM  A.  BraR. 

Depitty  Director,  Office  of  Program 
Management,  UIS. 

(FR  Doc.  aB-»S54  PHed  »-25-8e;  »4S  am] 

BIUJNO  coos  «10-30-« 


Federat-StMe  U^Mmptoyniont 


Unemployment  Inwiriice  Program 
Letter  No.  5»-M;  Republlc««Ofi 

Unemployment  Insurance  Pio^aaft 
Letter  No.  50-86,  which  informs  State 
agencies  of  amendments  to 
unemployment  benefit  programs  in  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985«  Pub.  L.  98- 
272.  was  published  in  the  Fadwal 
Register  together  with  three  other 
program  letters  on  August  20. 19a6i>  at  SI 
FR.  29713, 29719.  Several  pages  of  UIPL 
50-86  were  omitted  from  the  fifu-nmf>ot 
and  thus  were  not  included  in  \iMf 
August  20  publication.  Therefore,  the  fall 
text  of  UIPL  50-86  and  attachments  is 
republished  below;  this  supercedes  the 
August  20  publication  of  this  UIPL, 
except  for  tbe  tweaiahle  to  that 
publication. 

Dated:  September  19. 1986. 
Roger  D.  ^ni—sd, 
AssislanI  Secretory  of  Labor. 

Directive:  Unemployment  Insurance 

Program  Letter  No.  50-86 
To:  All  State  Employment  Security 

Agencies 
From:  Donald  ].  Kulick,  Adininistrator 

for  Regional  Mtmagement 

Date:  July  21. 1986. 

Suk^ect  Amendments  Made  by  Public 
Law  90-272,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
198S.  Which  Affect  the  Federal-State 
Unemi^oyment  Compensation 
Program 

1.  Purpose.  To  advise  State  agencies 
of  the  amendments  made  by  Public  Law 
(Pub.  L.)  99-272  to  section  303  erf  die 
Social  Security  Act  (SSA),  sections  3304 
and  3306  of  the  Federal  Unemployment 
Tax  Act  (FUTA).  and  the  Federal 
Supplemental  Compensation  Act  of  1982 
(FSCy. 

2.  Reference*.  Sections  12401, 12402. 
and  13303  of  Pub.  L.  98-272. 

3.  Background.  The  President  signed 
into  law  on  April  7, 1986,  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COWIA). 
Pub.  L  99-272.  The  amendments  made 
by  Pub.  L.  99-272  have  made  several 
significant  changes  affecting  the 
unemployment  compensation  fUQ 
program  which  may  require  changes  in 


State  law  and  will  require  new 
agreements  with  tfje  U.S.  Secretary  of 
Labor. 

Section  124Cfl  amends  section 
303(a)(5),  SSA,  and  sections  3304(bK41 
and  3306(f],  FUTA.  to  permit  recovery  of 
overpayments  made  understate  and 
Federal  UC  laws  through  offset  from 
unemployment  benefits  payable  to  an 
individual  under  another  Sta.te's  UC  law 
or  a  Federal  UC  program  in  accordance 
with  a  new  subsection  (g]  to  section  303, 
SSA.  which  provides  that 

(1)  A  State  may  deduct  overpayments 
from  benefits  payable  uodet  a  UC 
program  of  the  United  States  (U.S.]  or 
another  State,  with  the  same  procedural 
safeguards  for  notice  and  opportunity 
for  a  hearing  as  apply  to  the  H«»aiu-ti<;>n 
of  overpayntents  of  UC  paid  by  tbe 
State:  and 

(2)  Any  State  may  enter  into  an 
agreement  with  the  Secretary  of  Labor 
where  the  State  agrees  to  recover 
overpesrments  made  under  a  UC 
program  of  the  U.S.  from  benefits 
payable  under  the  State's  UC  program, 
and  the  U.S.  agrees  to  allow  the  State  to 
recover  overpayments  made  under  a 
State  UC  program  from  benefits  payable 
under  a  UC  program  of  tbe  U.S.  The 
reciprocal  nature  of  these  parallel 
provisions  is  the  essence  of  any  such 
agreement 

These  amendments  may  apply  to 
recoveries  made  on  or  after  the  date  of 
enactment  April  7. 1988.  and  may  tipply 
to  oveipayments  made  before,  on,  or 
after  the  date  of  enactment. 

Sectioa  12402  amends  FSC  by  waiving 
the  consecutive  weeks  requirement  for 
certain  individuals  to  collect  the 
remaining  benefits  in  their  FSC  accounts 
under  Pub.  L.  g0-15>,  if  these  individuals 
were  called  up  for  National  Guard  duty 
by  the  Governor  in  a  disaster  declared 
by  the  President  on  June  3. 1965.  This 
provision  applies  only  to  Pransylvania 
and  Ohio. 

Section  13O01  through  130009 
reauthoriie  the  Trade  Adpistment 
Assistance  (TAA)  Program  for  workers 
effective  December  16. 1985.  and  extend 
the  program  to  September  30. 1991. 
These  sections  also  make  substantial 
changes  to  the  TAA  Program.  A 
separate  directive  (GAL  7-86)  discusses 
these  changes. 

Section  13308  amends  the  FUTA 
definition  of  "employment**  for  three 
groups  of  workos.  This  section: 

(a)  Extends  for  two  years,  until 
December  31, 1987,  tbe  exemption  from 
"employment"  under  section 
3306(c)(1)(B),  FUTA,  of  agricultural  labor 
performed  by  certain  nonresident 
farmworkers  admitted  to  work 
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temporarily  under  speciric  provisions  of 
the  Immigration  and  Nationality  Act 

(b)  Permanently  exempts  from 
"employment"  under  section  3306(c)(20). 
FUTA,  remuneration  paid  after 
September  19, 1985  for  services 
performed  by  certain  full-time  students 
employed  by  certain  summer  camps. 
Notice  that  this  exemption  was  not 
applicable  from  January  1, 1964  to 
September  19. 1985. 

(c)  Permanently  extends  the  exclusion 
from  "employment"  under  section 
3306{c)(18),  FUTA  remuneration  paid 
after  December  31, 1980,  for  services 
performed  by  crews  of  certain  fishing 
boats. 

4.  Action  Required.  SESAs  are 
requested  to  notify  appropriate  staff  of 
these  amendments. 

5.  Inquires.  Inquires  should  be 
directed  to  your  regional  office. 

d.  Attachments.  Text  explanation  and 
Interpretation  of  UC  amendments;  and 
draft  language  to  implement  the 
provisions  of  new  section  303(g).  SSA. 

Text  Explanatioo  and  interpretatioa  of 
UC  Amendmnnts  Made  by  Pub.  L  99- 

272 

[Attachment  I  to  UIFL  No.  50-86] 

/.  Section  12401.  Recovery  of 
Overpayment  by  a  State  Under  the 
States  UC  Program,  a  Federal  UC 
Program  or  a  UC  Program  of  Another 
State 

A.  Text  of  Amendments. 

1.  Amendment  to  section  303(a)(5), 
SSA: 

Provided  further.  That  amounts  may 
be  deducted  from  unemployment 
benefits  and  used  to  repay 
overpayments  as  provided  in  subsection 

2.  New  Subsection  (g)  of  section  303, 
SSA: 

(g)(1)  A  State  may  deduct  from 
imemployment  benefits  otherwise 
payable  to  an  individual  an  amount 
equal  to  any  overpayment  made  to  such 
individual  under  an  unemployment 
benefit  program  of  the  United  States  or 
of  any  other  State,  and  not  previously 
recovered.  The  amount  so  deducted 
shall  be  paid  to  the  jurisdiction  under 
whose  program  such  overpayment  was 
made.  Any  such  deduction  shall  be 
made  only  in  accordance  with  the  same 
procedures  relating  to  notice  and 
opportunity  for  a  hearing  as  apply  to  the 
recovery  of  overpayments  of  regular 
unemployment  compensation  paid  by 
such  State. 

(2)  Any  State  may  enter  into  an 
agreement  with  the  Secretary  of  Labor 
under  which — 

(A)  the  State  agrees  to  recover  from 
unemployment  benefits  otherwise 


payable  to  an  individual  by  such  State 
any  overpayments  made  under  an 
unemployment  benefit  program  of  the 
United  States  to  such  individual  and  not 
previously  recovered,  in  accordance 
with  paragraph  (1).  and  to  pay  such 
amounts  recovered  to  the  United  States 
for  credit  to  the  appropriate  account, 
and 

(B)  the  United  States  agrees  to  allow 
the  State  to  recover  from  imemployment 
benefits  otherwise  payable  to  an 
individual  under  an  unemployment 
benefit  program  of  the  United  States  any 
overpayments  made  by  such  State  to 
such  individual  under  a  State 
unemployment  benefit  program  and  not 
previously  recovered,  in  accordance 
with  the  same  procedures  as  apply 
under  paragraph  (1). 

(3)  For  purposes  of  this  subsection, 
"unemployment  benefits"  means 
unemployment  compensation,  trade 
adjustment  allowances,  and  other 
unemployment  assistance. 

3.  Companion  Amendment  to  section 
3304(a)(4),  FUTA: 

(D)  amounts  may  be  deducted  from 
unemployment  benefits  and  used  to 
repay  overpayments  as  provided  In 
section  303(g)  of  the  Social  Security  Act 

4.  Companion  Amendment  to  section 
3306(f),  FUTA: 

(3)  amounts  may  be  deducted  from 
unemployment  benefits  and  used  to 
repay  ovepayments  as  provided  in 
section  303(g)  of  the  Social  Security  Act 

B.  Discussion.  Section  12401  of 
COBRA  amends  the  law  to  allow 
withholding  of  UC  to  recover 
overpayments  among  the  various  State 
and  Federal  UC  programs.  States  are 
permitted  to  withhold  benefits  payable 
imder  the  State  UC  programs  to  recover 
overpayments  of  benefits  made  to  an 
individual  by  other  States  and  under 
any  Federal  UC  programs.  In  addition. 
an  overpayment  of  State  benefits  may 
be  recovered  from  Federal  UC  programs 
if  the  State  has  entered  into  a  reciprocal 
agreement  under  which  it  will  recover 
overpayments  of  Federal  UC  benefits 
from  State  UC  benefits.  Formal  written 
agreements  between  the  State  and  the 
Secretary  of  Labor  are  required  to 
implement  the  offset  of  benefits  among 
the  Federal  and  State  UC  programs. 
Implementation  of  these  provisions  is 
optional  for  each  State. 

Section  12401  allows  three  types  of 
offset  under  the  new  subsection  (g)  of 
section  303,  SSA.  The  three  types  are 
defined  below: 

1.  Interstate  Offset  means: 

a.  The  withholding  of  State  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  B  under 
its  State  UC  program,  and 


b.  The  withholding  of  Federal  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  B  under 
a  Federal  UC  program. 

2.  Intrastate  Cross-Program  Offset 
means: 

a.  The  withholding  of  State  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  A  under 
a  Federal  UC  program,  and 

b.  The  withholding  of  Federal  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  A  under 
its  State  UC  program. 

Note  that  the  authority  for 
withholding  of  UC  benefits  under  one 
Federal  program  payable  by  State  A  to 
recover  an  overpayment  made  by  State 
A  under  the  same  or  a  different  Federal 
program  continues  in  effect  under 
previously  existing  statutory  authority. 

3.  Interstate  Cross-Program  Offset 
means: 

a.  The  withholding  of  State  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  B  under 
a  Federal  UC  program,  and 

b.  The  withholding  of  Federal  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  B  under 
its  State  UC  program. 

Procedures,  requirements  and 
guidance  for  the  implementation  of  these 
three  types  of  offsets  are  discussed 
further  in  this  Attachment 

Federal  benefit  programs  covered  by 
this  amendment  are  UCFE,  UCX.  TAA. 
DUA.  REPP,  FSC,  and  any  future  UC 
programs,  and  will  be  specifically  listed 
in  the  written  agreements. 

The  collection  of  TAA  non-fraud 
overpayments  cannot  be  made  until 
waiver  guidelines  are  published  in  final 
regulations  to  satisfy  the  court  order 
(Civil  Action  No.  82-3137)  issued  on 
January  17. 1983,  by  the  U.S.  District 
Court  for  the  District  of  Columbia.  These 
regulations  containing  the  waiver 
guidelines  have  not  been  published  so 
TAA  non-fraud  overpayments  cannot  at 
this  time  be  recouped  by  offset  or  any 
other  means.  However,  the  court  order 
does  not  prevent  States  from  using  TAA 
payments  to  offset  overpayments  made 
under  other  State  and  Federal  UC 
programs.  Appropriate  instructions  will 
be  issued  after  final  TAA  regulations 
are  published. 

C.  Implementation  of  section  303(g)(1), 
SSA. 

1.  Review  of  State  Law.  If  a  State 
elects  to  implement  this  new  subsection, 
it  should  review  its  UC  law  to  see  if 
these  deductions  are  allowable.  If  a 
legislative  change  is  needed, 
recommended  draft  language  is 
contained  in  Attachment  II. 
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2.  Proceduraf  Safegmirds.  This  new 
subsection  of  SSA  requires  that  any 
offset  of  an  anajmjment  ''shall  be  Bsde 
only  in  accordaDce  with  the  same 
procedures  relating  to  notice  and 
opportunity  for  a  hearing"  as  required 
by  a  State  for  the  recovery  of  regular  UC 
payments. 

a.  Requesting  State.  Before  a  State 
may  request  recoupment  a  recoverable 
overpayment  determtnation  must  have 
been  issued,  io  accordance  with  the 
Secretary  of  Lahot' a  Standard  for 
Claims  Delerminoiron,  E.S.  MaaooL  Part 
V.  sections  6010-6015.  Tbe  SUte  nouat 
notify  the  recovering  State,  in  writing,  of 
its  request  for  recoupment  and  certify 
the  balance  of  outstanding  overpayment 
and  should  notify  the  claimant  of  this 
request  Although  not  required,  it  ia 
reconmended  that  the  requesting  State 
periodically  notify  the  claimant  as  to  the 
amoimt  of  the  overpayment  which  has 
been  recouped  and  the  balance 
remaining. 

b.  Recovering  State.  The  recovering 
State  must  follow  the  same  procedures 
relating  to  notice  to  the  claimant  and 
opportunity  for  a  bearing  as  apply  under 
its  own  State  law  for  the  recovery  of 
overpayments  of  regular  UC  paid  by  the 
recovering  State. 

3.  Gaidmce  for  Fnterstate  Offset.  This 
new  sobsection  appKes  to  the  offset  of 
any  overpeymeni  not  previonsfy 
recovered  nnder  the  requesting  State's 
law.  The  State  recervrng  the  request  for 
recoHpment  most  appfy  its  own  law  m 
offsetting  an  overpayment  to  the  same 
extent  as  provided  for  the  same  type 
(fraud  or  nonfraud)  of  intrastate 
overpaynent. 

a.  Interstate  Recipracal  Overpayment 
Recovery  Amngemeot  The  ICESA 
Interstate  Benefit  (IB)  Committee  has 
under  constderatioo  a  reciprocal 
arrangement  This  Arrangement  will 
facilitate  implementation  of  interstate 
overpayment  recovery. 

b.  Interstate  Request  for  Recoupwenl. 
A  form  to  be  used  by  the  requesting 
State  has  been  drafted  and  is  befofe  the 
IB  Committee  for  approval  Once  isaued 
this  form  should  be  used  by  all  States. 

c.  Notice  of  Recoupment.  Recovering 
States  should  individually  develop  a 
notice  that  most  indude  at  a  minimum 
the  following  infonoatioa: 

(1)  The  statutory  authority  for  the 
offset  and  the  name  of  the  State 
requeattitg  recoupment: 

(2)  The  amount  of  ootstanding  balance 
certified  by  the  requesting  State 

(3)  The  date  of  tbe  original  notice  of 
determinahon  of  overpayment; 

(4)  Type  of  overpeyncnt  (fraud  or 
nonfrnnd); 

(5)  Pmgram  type  fUL  UCFE.  UCX. 
etc.); 


(6)  The  amoBnt  to  be  offset  weekly; 
and 

(7)  The  right  to  reqnest 
redetermination  and  appeal. 

Claimant's  right  of  appeal  stkoald  be 
limited  to  the  recovering  State's 
authority  to  offset  and  tbe  amount  of  the 
weekly  offset.  Claimants  should  be 
informed  that  any  issa^  concerning  the 
correctness  or  validity  of  the  requesting 
State's  overpayment  determination 
should  be  addressed  to  tbe  requesting 
State. 

d.  Intersktie  Overpayment  Recovery 
Handbook.  States  should  review  and 
update  rtie  information  provided  in  the 
Handbook  as  appropriate. 

Additional  information  concerning 
interstate  recoupment  will  be  provided 
after  further  consultation  with  the  IB 
Committee. 

D.  Implementation  of  section  303(g)f2j, 
SSA. 

1.  Recfuirement  for  Croes-Progrom 
Offset  of  Benefits.  Sectkm  303(gX2}  sets 
the  condibons  for  imptementiiig  the 
intrastate  and  interstate  cnws-program 
offset.  SectioD  30^gX2[)  requires  each 
State  wbkh  elects  to  implement  the 
cross-program  offoet  to  enter  into  a 
reciprocal  agreceient  vnth  the  Secretary 
ot  Labor.  Under  such  agreement  the 
State  agrees  to  recovn  overpayments 
made  under  a  UC  program  c^  fiie  U.S.. 
which  is  edninistered  by  the  State 
under  an  agreement  with  the  Secretary 
of  Labor,  from  benefits  payable  onder 
the  State  UC  program.  "The  U.S.  agrees 
to  allow  tbe  State  to  recover 
overpayments  made  mider  a  State  UC 
program  from  benefits  payable  ander  a 
UC  program  of  the  U.S.,  which  is 
administered  by  tbe  State  under  an 
agreement  with  the  Secretary  of  Labor. 
The  agreement  wiH  also  permit  the  State 
to  implement  the  interstate  cross- 
program  c^set  if  it  is  participating  in  tbe 
section  303|gKl)  program. 

As  with  the  implementation  of  section 
30a(g)tl)  a  State  should  review  the  UC 
law  to  determine  if  such  cross-program 
offsets  are  authorized  by  its  law.  The 
draft  language  recommended  in 
Attachment  II  would  also  allow 
intrastate  and  interstate  cross-program 
offset  of  nnemployment  benefits  to  be 
made  if  a  State  enters  into  a  reciprocal 
agreement  with  the  Secretary  of  Labor 
and  participate  in  tbe  section  303(g)(1) 
program. 

2.  Agreements.  ETA  is  preparing 
agreements  to  implement  section 
303(g)(2),  SSA.  Two  copies  of  the 
agreement  will  be  sent  to  the  Governor 
of  each  State.  If  a  State  wishes  to  enter 
into  this  reciprocal  agreement  for  the 
recovery  of  overpayments,  botfi  copies 
should  be  signed  t^  the  Governor  or 
other  State  official  on  britalf  of  the 


State.  One  copy  should  be  retained  by 
the  State,  and  the  other  copy  te turned  to 
the  Unemploymenf  hrsm^nce  Service, 
Attention:  Carolyn  M.  Golding,  Director. 

3.  Allowable  Dedactions  under 
Agreements.  If  a  State  enters  into  a 
reciproca]  agreement  with  the  Secretary 
of  Labor,  it  may  dednct  from  Federal 
unemployment  benefits  an  overpayment 
previously  made  to  the  claimant  under 
the  State's  UC  program.  The  State  also 
agrees  to  deduct  from  regular,  extended, 
and  additional  IX^  benefits  an 
overpayment  previously  made  to  the 
claimant  under  a  Federal  unemployment 
benefit  program.  The  Federal  benefits 
apph'cabte  under  a  303(g)(2)  agreement 
will  be  listed  in  the  agreement 

This  new  subsection  also  permits 
interstate  cross-program  offset  but  only 
if  the  two  States  invcdved  have  a  section 
303(g)(2)  agreen^nt  with  the  Secretary 
of  Labior  and  participate  in  the  303(g)(1) 
program. 

4.  Priorities  of  Overpayments.  When  a 
State  receives  a  request  for  recoupment 
from  more  than  one  State,  it  is 
recommended  that,  after  any  intrastate 
overpayments  have  been  satisfied,  the 
oldest  overpayment  determination  he 
given  first  priority.  This,  however,  does 
not  apply  when  there  is  an  overpa3Fment 
outstanding  in  a  transferring  State 
participating  in  a  Coo^ned-Wage 
Claim,  since  20  CFR  ei&8(e)  gives 
priority  to  a  transferring  Stale  when 
overpayments  are  recovered  throng  • 
Combined-Wage  Claim. 

E  Actiom  Required.  The  States  are 
encouraged  to  implement  the  provisions 
of  this  new  section  of  SSA.  These 
procedores  allow  the  States  a  viable 
method  for  recoupment  of  overpayments 
that  might  not  odierwiae  be  coUected. 

F.  Effective  Dote.  Section  303(gX  SSA. 
is  effective  for  recoveries  made  on  or 
after  April  7, 1986,  ar>d  may  apply  with 
respect  to  overpayments  made  before, 
on,  or  after  sach  date. 

//.  Section  12402.  Supplemental 
Unemploymeat  Compensation  fat 
Certain  Individuals 

A.  Text  of  Provision 
(a)  In  General. — If — 

(1)  an  individHal  was  recerring 
Federal  supplemental  compensation  for 
the  week  which  includes  March  31, 1985. 
or  a  series  of  consecutive  werfts  which 
began  with  such  week,  and 

(2)  such  individaal  did  not  meet  tbe 
consecutive-week  eligtbility 
requirements  of  the  Federal 
Supplemental  Compensation  Act  of  1992 
during  any  period  of  1  or  more 
subsequent  weeks  by  reason  of 
performing  temporary  disaster  services 
described  in  subsection  (e),  weeks  in 
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such  period  shall  be  disregarded  for 
purposes  of  the  consecutive-week 
requirement  of  section  602(f)(2)(B)  of 
such  Act.  and.  notwithstanding  the 
requirements  of  State  law  relating  to  the 
availability  for  work,  the  active  search 
for  work,  or  the  refusal  to  accept  work, 
such  individual  shall  be  entitled  to 
payment  of  Federal  supplemental 
compensation  for  each  week  of 
unemployment  which  is  described  in 
subsection  (b)  and  for  which  a 
certification  of  unemployment  is  made 
by  such  individual  in  accordance  with 
subsection  (c). 

(b)  Weeks  for  which  payment  shall  be 
made. — A  week  of  unemployment  for 
which  payment  shall  be  made  under 
subsection  (a)  is  a  week  which  occurred 
during  the  period  which  commences 
with  the  first  week  beginning  after  the 
close  of  the  period  described  in 
subsection  (a)(2)  and  ends  with  the 
beginning  of  the  first  week  in  which  the 
individual  was  employed  after  the  close 
of  such  period. 

(c)  Certification.— The  certification  of 
unemployment  referred  to  in  subsection 
(a)  shall  be  a  certification — 

(1)  That  is  made  on  a  form  provided 
by  the  State  agency  concerned  and 
signed  by  the  individual;  and 

(2)  That  identifies  the  weeks  of 
unemployment  for  which  the  individual 
is  making  the  certification. 

(d)  Limitation  on  Amount  of 
Payment. — In  no  case  may  the  total 
amount  paid  to  an  individual  under 
subsection  (a)  exceed  the  amount 
remaining  in  the  account  established  for 
such  individual  under  section  602(e)  of 
the  Federal  Supplemental  Compensation 
Act  of  1982  after  payments  were  made 
from  such  account  for  weeks  of 
unemployment  begiiming  before  the 
period  described  in  subsection  (a)(2). 

(e)  Definition. — For  purposes  of 
subsection  (a),  the  term  "temporary 
disaster  services"  means  services 
performed  as  a  member  of  the  National 
Guard  after  being  called  up  by  the 
Governor  of  a  State  to  perform  services 
related  to  a  major  disaster  that  was 
declared  on  |une  3, 1985,  by  the 
President  of  the  United  States  under  the 
Disaster  Relief  Act  of  1974. 

(f)  Modification  of  Agreement. — (1) 
The  Secretary  of  Labor  shall,  at  the 
earliest  possible  date  after  the  date  of 
the  enactment  of  this  Act,  propose  to 
any  State  concerned  a  modification  of 
the  agreement  that  the  Secretary  has 
with  such  State  under  section  602  of  the 
Federal  Supplemental  Compensation 
Act  of  1982  in  order  to  carry  out  this 
section. 

(2)  Pending  modification  of  the 
agreement,  the  State  may  make  payment 
in  accordance  with  the  provisions  of  this 


section  and  shall  be  reimbursed  in 
accordance  with  the  provisions  of 
section  604(a)  of  the  Federal 
Supplemental  Compensation  Act  of 
1982.  For  purposes  of  carrying  out  this 
paragraph,  the  term  "this  subtitle"  in 
such  section  e04(a)  shall  include  this 
section. 

(g)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  weeks 
beginning  after  March  31, 1985. 

B.  Discussion.  The  FSC  program  was 
due  to  expire  April  6, 1985.  Pub  L.  99-15, 
enacted  April  4. 1985,  allowed 
individuals  receiving  FSC  for  the  week 
which  included  March  31, 1985,  to 
continue  receiving  the  remainder  of  their 
benefits,  as  long  as  these  remaining 
benefits  were  collected  in  consecutive 
weeks  of  unemployment.  Any 
interruption  of  benefits,  for  whatever 
reason,  ended  the  FSC  benefits. 

Section  12402  allows  certain 
individuals  in  the  States  of  Pennsylvania 
and  Ohio  to  collect  the  balance  in  their 
FSC  account,  notwithstanding  Pub.  L 
99-15.  This  section  pertains  only  to  a 
class  of  individuals  who  were  on 
National  Guard  duty  during  a  major 
disaster  declared  by  the  President  on 
June  3. 1985.  There  are  specific 
provisions  as  to  who  is  eligible  and  as  to 
the  conditions  for  payment  of  any 
remaining  FSC. 

C.  Procedures  for  FSC  Payments 
(Ohio  and  Pennsylvania). 

1.  Eligibility  for  FSC  for  Weeks 
Beginning  After  March  31.  1965.  Pub.  L 
99-272  provides  for  payment  of  FSC  to 
individuals  whose  FSC  benefit 
payments  were  terminated  because  their 
FSC  claims  series  were  interrupted  by 
their  service  in  the  National  Guard.  It 
pertains  only  to  individuals  who 
received  FSC  payments  for  the  weeks 
which  included  March  31. 1985.  and 
subsequent,  consecutive  weeks,  until 
they  were  called  up  for  duty  in  the 
National  Guard  by  their  Governor 
during  a  major  disaster  declared  by  the 
President  on  June  3, 1985.  This 
amendment  to  the  FSC  Act  of  1982 
concerns  only  the  States  of  Ohio  and 
Permsylvania. 

2.  Modification  to  Agreements.  Pub.  L 
99-272  requires  a  modification  of  the 
agreement  made  under  section  602  of  the 
FSC  Act.  However,  pending 
modification  of  this  agreement,  the  two 
States  may  make  FSC  payments  to 
eligible  individuals  and  will  be 
reimbursed  under  section  604(a)  of  the 
FSC  Act  of  1962. 

3.  Notice  to  Claimants.  The  SESA 
shall  identify  the  FSC  claimants  affected 
by  the  call  up  of  the  National  Guard  and 
inform  each  of  them  in  writing  that  they 
may  be  eligible  for  FSC  payments.  It  is 
recommended  that  the  States  identify 


the  affected  claimants  by  obtaining  from 
the  National  Guard  a  list  of  the  Social 
Security  account  numbers  of  the 
individuals  who  served  during  the 
disaster  and  crossmatch  this  list  with 
the  FSC  claim  files. 

4.  Limits  on  FSC  Payments.  SESAs 
shall  pay  FSC  to  eligible  claimants  to 
the  extent  of  the  balances  in  their  FSC 
accounts  when  their  claims  were 
terminated.  The  FSC  payments  may  be 
made  for  weeks  of  unemployment  which 
begin  the  first  week  beginning  after  the 
end  of  the  individual's  National  Guard 
service  during  the  major  disaster 
declared  on  |une  3. 1985.  A  claimant's 
FSC  payments  for  weeks  of 
unemployment  end  with  the  beginning  of 
the  first  week  in  which  the  individual 
was  employed  after  the  end  of  National 
Guard  service.  This  means  that  no  FSC 
payments  may  be  made  to  any 
individual  for  any  week  oi  partial 
unemployment.  For  each  week  of  FSC 
claimed,  the  individuals  shall  indicate 
the  week  ending  date  of  the  week  of 
unemployment  claimed  and  certify  to 
their  unemployment  for  each  such  week 
by  signing  forms  provided  by  the  State 
agency. 

5.  Special  Eligibility  Rule.  Individuals* 
eligibility  for  FSC  during  the  period 
which  begins  with  the  first  week  of 
unemployment  following  their  National 
Guard  service  shall  not  be  limited, 
reduced,  or  terminated  because  of  issues 
regarding  State  law  requirements  for 
active  search  for  work,  availability  for 
work  or  refusals  to  accept  or  apply  for 
offers  of  work. 

6.  Reporting  Procedures.  FSC  activity 
may  be  reported  in  the  comments 
section  of  the  appropriate  report 

7.  Reductions— Pub.  L.  99-177.  The 
FSC  payments  and  administrative  costs 
to  implement  Pub.  L  99-272  are  not 
subject  to  reduction  under  title  II  of  Pub. 
L  99-177. 

D.  Action  Required.  This  section 
applies  only  to  the  States  of 
Pennsylvania  and  Ohio. 

E.  Effective  Date.  This  provision  shall 
apply  to  weeks  beginning  after  March 
31. 1985. 

///.  Section  13303(a).  Extension  of  the 
FUTA  Exemption  of  Certain  Alien 
Farmworkers 

A.  Text  of  Amended  Paragraph  of 
section  3306(c)(1)(B): 

(B)  such  labor  is  not  agricultural  labor 
performed  before  January  1.  1988,  by  an 
individual  who  is  an  alien  admitted  to 
the  United  States  to  perform  agricultural 
labor  pursuant  to  sections  214(c)  and 
101(a)(15)(H)  of  the  Immigration  and 
Nationality  Act; 


B.  Discussion.  This  provision  amends 
section  3306(c)(1)(B).  FUTA.  by 
extending  for  two  years,  until  December 
31. 1987,  the  FUTA  exemption  from 
coverage  of  farmworkers  who  are  aliens 
temporarily  admitted  to  the  United 
States  to  work  in  agricultural 
employment  pursuant  to  sections  214(c) 
and  101(a)(15)(H)  of  the  Immigration  and 
Nationality  Act. 

Prior  to  the  amendments  made  by 
section  4  of  Pub.  L.  96-84.  effective 
January  1. 1980.  service  performed  by  an 
alien  referred  to  in  section  3306(c)(1)(B), 
FUTA.  was  not  required  to  be  covered 
or  taken  into  account  in  determining  the 
size  of  a  firm  under  section  3306(c)(1)(A) 
(i)  and  (ii).  FUTA.  Subsequent 
amendments  by  Congress  extended  until 
December  31. 1985.  the  exemption  &om 
coverage  of  agricultural  work  under 
section  3306(c)(1)(B),  FUTA.  but  required 
consideration  of  such  service  in 
determining  the  size  of  a  firm. 

Section  13303(a)  of  Pub.  L  99-272 
further  extends  the  exemption  from 
coverage  of  services  performed  by 
aliens  in  agricultural  labor  until 
December  31, 1987.  It  continues  to 
require  consideration  of  such  service  in 
determining  the  size  of  a  firm  under 
section  3306(c)(1)(A)  (i)  and  (ii).  FUTA. 

Since  the  Internal  Revenue  Service 
has  the  primary  authority  for 
administration  of  this  provision,  it  will 
have  the  responsibility  for  interpreting 
and  applying  the  language  of  this 
provision. 

C.  Action  Required.  States  have  the 
option  of  providing  a  similar  exclusion 
in  State  law.  It  is  not  a  Federal 
requirement  for  conformity. 

D.  Effective  Date.  This  amendment  to 
FUTA  became  effective  upon  enactment 
April  7. 1986. 

IV.  Section  13303(b).  Reinstatement  of 
the  FUTA  Exemption  of  Full-Time 
Students  Employed  by  Summer  Camps 

A.  Text  of  Reinstated  Paragraph  of 
section  3306(c)(20): 

(20)  Service  performed  by  a  full-time 
student  (as  defined  in  subsection  (q))  in 
the  employ  of  an  organized  camp— 

(A)  If  such  camp — 

(i)  Did  not  operate  for  more  than  7 
months  in  the  calendar  year  and  did  not 
operate  for  more  than  7  months  in  the 
preceding  calendar  year,  or 

(ii)  Had  average  gross  receipts  for  any 
6  months  in  the  preceding  calendar  year 
which  were  not  more  that  33  Vb  percent 
of  its  average  gross  receipts  for  the  other 
6  months  in  the  preceding  calendar  yean 
and 

(B)  If  such  full-time  student  performed 
services  in  the  employ  of  such  camp  for 
less  than  13  calendar  weeks  in  such 
calendar  year. 


B.  Discussion.  Section  276(b)  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  (TEFRA)  of  1982  added  a  new 
paragraph  (20)  to  Section  3306(c).  FUTA. 
to  be  apphcable  to  remuneration  paid 
during  calendar  year  1983  only.  Section 
13303(b)  now  amends  TEFRA  so  that 
Section  3306(c)(20).  FUTA,  is  applicable 
to  remuneration  paid  after  September 
19. 1985. 

Under  section  3306(c)(20),  FUTA,  the 
service  of  a  full-time  student  (see 
definition  below)  who  is  paid  wages  for 
less  than  13  calendar  weeks  after 
September  19, 1985.  in  the  employ  of  an 
organized  camp  (see  definition  below)  is 
excluded  from  coverage  under  FUTA. 

This  exclusion  applies  only  to  "full- 
time  students"  in  the  employ  of  an 
"organized  camp"  who  work  "less  than 
13  calendar  weeks."  All  three  conditions 
must  be  met  for  such  services  to  be 
excluded  from  coverage  under  FUTA. 

1.  "Full-Time  Student"  is  defmed  by 
section  3306(q),  FUTA: 

(q)  Full-Time  Student — For  purposes 
of  subsection  (c)(20),  an  individual  shall 
be  treated  as  a  full-time  student  for  any 
period — 

(1)  During  which  the  individual  is 
enrolled  as  a  full-time  student  at  an 
educational  institution,  or 

(2)  Which  is  between  academic  years 
or  terms  if — 

(A)  The  individual  was  enrolled  as  a 
full-time  student  at  an  educational 
institution  for  the  immediately  preceding 
academic  year  or  term,  and 

(B)  There  is  a  reasonable  assurance 
that  the  individual  will  be  so  enrolled 
for  the  immediately  succeeding 
academic  year  or  term  after  the  period 
described  in  subparagraph  (A). 

Under  this  definition,  an  individual  is 
considered  to  be  a  "full-time  student" 
for  any  period  during  which  the 
individual  is  enrolled  as  a  full-time 
student  at  an  educational  institution. 
Also,  an  individual  is  considered  to  be  a 
"full-time  student"  between  academic 
years  or  terms  (e.g.  summer  recess)  if 
the  individual  was  enrolled  as  a  full- 
time  student  at  an  educational 
institution  for  the  immediately  preceding 
academic  year  or  term,  and  there  is  a 
reasonable  assurance  that  the  individual 
will  return  to  an  educational  institution 
at  the  beginning  of  the  next  academic 
year  or  term  as  a  full-time  student. 

2.  "Organized  Camp"  must  meet  one 
of  the  following  requirements  contained 
in  section  3306(c)(20): 

(a)  Does  not  operate  more  than  7 
months  in  the  calendar  year  and  did  not 
operate  more  than  7  months  in  the 
preceding  calendar  year,  or 

(b)  Had  average  gross  receipts  for  any 
6  months  in  the  preceding  calendar  year 
which  were  not  more  than  33  Mi  percent 


of  its  average  gross  receipts  for  the  other 
6  months  in  the  preceding  calendar  year. 

3.  "Less  than  13  calendar  weeks" 
means  employment  in  12  calendar 
weeks  or  less.  Therefore,  a  full-time 
student  who  worked  in  the  employ  of  an 
organized  camp  in  12  calendar  weeks 
and  any  additional  day(8)  beyond  that 
12  calendar  week  into  a  13th  calendar 
week  would  not  be  excluded  from  FUTA 
coverage  under  section  3306(c)(20). 

Since  the  Internal  Revenue  Service 
has  the  primary  authority  for 
administration  of  this  provision,  it  will 
have  the  responsibility  for  interpreting 
and  applying  the  language  of  this 
provision. 

C.  Action  Required.  A  State  has  the 
option  of  whether  to  seek  an 
amendment  to  State  law  to  provide  for  a 
similar  exclusion  in  its  law.  It  is  not  a 
Federal  requirement  for  conformity. 

D.  Effective  Date.  This  amendment  to 
FUTA  became  effective  upon  enactment 
April  7, 1986. 

V.  Section  13303(c).  Permanent 
Extension  of  the  FUTA  Exemption  of 
Certain  Services  on  Fishing  Boats 

A.  Text  of  Extended  Paragraph  of 
Section  3306(c)(18): 

(18)  service  described  in  section 
3121(b)(20): 

B.  Discussion.  This  provision 
permanentiy  extends  section  3306(c)(18). 
FUTA,  by  excluding  from  "employment" 
certain  services  on  fishing  boats  as 
described  in  section  3121(b)(20)  of  the 
internal  Revenue  Code  (IRC)  of  1954. 

Section  3121(b)(20)  of  the  IRC  (as 
amended  by  Section  13303(c)(2)) 
excludes  from  employment  covered  by 
the  Federal  Insurance  Contributions  Act: 

(20)  Service  (other  than  service 
described  in  paragraph  (3)(A)) 
performed  by  an  mdivdual  on  a  boat 
engaged  in  catching  fish  or  other  forms 
of  aquatic  animal  life  under  an 
arrangement  with  the  owner  or  operator 
of  such  boat  pursuant  to  which — 

(A)  Such  individual  does  not  receive 
any  cash  remuneration  (other  than  as 
provided  in  subparagraph  (B)), 

(6)  Such  individual  receives  a  share  of 
the  boat's  (or  the  boats'  in  the  case  of  a 
fishing  operation  involving  more  than 
one  boat)  catch  of  fish  or  other  forms  of 
aquatic  animal  Hfe  or  a  share  of  the 
proceeds  from  the  sale  of  such  catch, 
and 

(C)  The  amount  of  such  individual's 
share  depends  on  the  amount  of  the 
boat's  (or  the  boats'  in  the  case  of  a 
fishing  operation  involving  more  than 
one  boat)  catch  of  fish  or  other  forms  of 
aquatic  animal  hfe.  but  only  if  the 
operating  crew  of  such  boat  (or  each 
boat  from  which  the  individual  receives 
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•  share  in  die  case  of  a  fishing  operation 
involving  more  than  one  boat)  is 
normaUy  made  up  of  fewer  than  10 
individuals. 

Since  the  Interna]  Revenue  Service 
has  the  primary  autlumty  for 
administration  of  this  provision,  it  will 
hve  the  responsibility  for  interpreting 
and  applying  the  language  of  this 
provision. 

C.  Action  Required.  A  State  has  the 
option  of  whether  to  seek  an 
amendment  to  State  law  to  provide  for  a 
similar  exclusion  in  its  law.  It  is  not  a 
Federal  requirement  for  conformity. 

D.  Effective  Date.  This  amendment  to 
FUTA  became  effective  upon  enactment 
April  7. 1966. 


Attadunant  If  to  UIFl  Na  I 

RsGOMBiaBdao  Drafi  Lanjoa^a  la  tanplafiioBf 

Sadiaaanfe) 

The  recommended  draft  language  is 
keyed  to  the  Manual  of  State 
Employment  Security  Legislation. 
Revised  September  1950  and  later 
supplementals.  It  adds  a  new  subsection 
(f)  to  section  15. 

(Alternative  1} 

(f}  Notwithstanding  and  odier 
provision  of  this  chapter,  the 
commissioner  may  recover  an 
overpayment  of  benefits  paid  to  any 
individual  under  this  State  or  another 
State  law  or  inider  an  unemployment 
benefit  program  of  the  United  States. 

(Alternative  2) 

(f)  Interstate  and  cross-offset  of  State 
and  Federal  unemployment  benefits. — 
To  the  extent  permissible  under  the 
laws  and  Constitution  of  the  United 
States,  the  commissioner  is  authorized 
to  enter  into  or  cooperate  in 
arrangements  or  reciprocal  agreements 
with  appropriate  and  duty  authorixed 
agencies  or  other  States  of  the  United 
States  Secretary  of  Labor,  or  both, 
whereby,  notwithstanding  the 
provisions  of  subsections  (j),  (k),  or  (1)  of 
sections: 

(1)  Overpayments  of  unemployment 
benefits  as  determined  under  section  5(j] 
shall  be  recovered  by  offset  from 
unemployment  benefits  otherwise 
payable  under  the  unemployment 
compensation  law  of  another  State,  and 
overpayments  of  unemployment  benefits 
as  determined  under  the  unemployment 
compensation  law  of  such  other  State 
shall  be  recovered  by  offset  from 
unemployment  benefits  otherwise 
payable  under  this  Act: 

(2)  Overpayments  of  unemployment 
benefits  as  determined  under  applicable 
federal  law,  with  respect  to  benefits  or 
allowances  for  unemployment  provided 
under  a  federal  program  administered 


by  this  State  under  an  agreement  with 
the  United  States  Secretary  of  Labor, 
shall  be  recovered  by  offset  fa<om 
onemploymeBt  benefits  otherwise 
payable  under  this  Act  or  any  such 
federal  program,  or  under  the 
unemployment  compensation  law  of 
another  State  or  any  such  federal 
unemployment  benefit  or  allowance 
program  administered  by  such  other 
State  under  an  agreement  with  the 
United  States  Secretary  of  Labor  if  such 
other  State  has  in  effect  a  reciprocal 
agreement  with  the  United  States 
Secretary  of  Labor  as  authorized  by 
section  303(gM2)  of  the  federal  Social 
Security  Act.  if  the  United  States  agrees, 
as  provided  in  the  reciprocal  agreement 
with  this  State  entered  into  under  such 
section  303(g)(2)  of  the  Social  Security 
Act,  that  overpayments  of 
unemployment  benefits  as  determined 
under  section  5(j),  and  overpayments  as 
determined  under  the  unemployment 
compensation  law  of  another  State 
which  has  in  effect  a  reciprocal 
agreement  with  the  United  States 
Secretary  of  Labor  as  authorized  by 
section  303(g](2]  of  the  Social  Security 
Act.  shall  be  recovered  by  offset  from 
benefits  or  allowances  for 
unemployment  otherwise  payable  under 
a  federal  program  administered  by  this 
State  or  such  other  State  under  an 
agreement  with  the  United  States 
Secretary  of  Labor. 

(FR  Doc.  86-21779  Filed  9-25-86: 8:45  am) 


(TA-W-ie.362] 

B.F.  Goodrich  Co.,  Akron,  OH; 
Ad)ustm«nt  Assistance  Amended 
Revised  Determinations 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Notice  of  [Determinations 
Regarding  Eligiblity  to  Apply  for  Worker 
Adjustment  Assistance  on  March  7, 
1986.  The  Notice  of  Determinations  was 
published  in  the  Federal  Register  on 
March  18, 1986  (51  FR  9290). 

The  United  States  Rubber  Workers 
subsequently  filed  an  application  for 
reconsiderabon  with  the  Department 
asking  that  workers  producing  rubber 
bands  and  farm  service  tires  at  the 
Akron  plant  be  added  to  the 
certificabon.  The  Department  issued  a 
Notice  of  Revised  Determinations  on 
Reconsideration  on  )uly  15. 1966  and 
published  it  in  the  Federal  Register  on 
July  25. 1986  (51  FR  28770).  The  Revised 
Notice  added  workers  engaged  in 
employment  related  to  the  production  of 
farm  service  tires  who  became  totally  or 
partially  separated  from  employment  on 


or  after  )uly  1, 1985  as  eligible  to  apply 
for  adjustment  assistance.  The  Notice 
denied  workers  engaged  in  the 
production  of  rubber  bands  and  tank 
liners. 

According  to  information  furnished  by 
the  company,  tvorkers  producing  farm 
service  tires  were  not  separately 
identifiable  from  workers  producing 
other  tires.  The  company  reported  that 
the  producting  of  farm  service  tires 
ceased  in  September,  1985. 

The  purpose  of  this  notice  is  to 
provide  a  termination  date  for  workers 
producing  tires. 

The  amended  notice  applicable  to 
TA-W-16,362  is  hereby  issued  as 
follows: 

All  workers  of  Plant  #1  of  BJ'.  Goodrich 
Company.  Akron.  Ohio  engaged  in 
employment  related  to  the  production  of 
conveyor  belts  who  become  totally  or 
partially  separated  from  employment  on  or 
after  December  1, 1964  and  all  worker* 
engaged  in  employment  related  to  the 
production  of  tire*  who  became  totally  or 
partially  separated  from  employment  on  or 
after  )uly  1. 1966  and  before  September  15. 
1986  are  eligible  to  apply  for  adliu»tment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers  of 
the  Akroa  Ohio  plant  of  B.F.  Goodrich 
Company  engaged  in  the  production  of 
sheet  rubber,  rubber  bands,  and  tank 
liners  are  denied  eligiblity  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  4th  day  of 
September  1986. 
Robert  O.  Desloogduunps. 
Director.  Off  ice  of  Legislation  and  Actuarial 
Services.  UIS. 
(FR  Doc.  eib-2\m  Filed  9-25-86;  8:45  am) 

WLUNO  COOC  WIO-SO-M 


[TA-W-17.M1] 

Gal-Crest  Outerwear.  HiCm 
Murphysboro,  IL;  Amended 
Certification  Regarding  EnglbUlty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  4, 1986  applicable 
to  all  workers  of  Cal-Crest  Outerwear, 
Incorporated,  Murphysboro,  Illinois. 

Based  on  additional  information 
furnished  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  and 
confirmed  by  the  company  on  worker 
separations  prior  to  the  October  11, 1985 
impact  date,  the  Department  is 
amending  the  certification  by 
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establishing  a  new  impact  date  of  May 
17. 1965. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Cal-Crest 
Outerwear,  Inc.,  Murphysboro,  Illinois 
whose  separations  were  linked  to 
increased  imports  of  men's  and  boys' 
outerjackets.  ^ 

The  amended  notice  applicable  to 
TA-W-17,081  is  hereby  issued  as 
follows: 

All  workers  of  Cal-Crest  Outerwear. 
Incorporated,  Murphysboro,  Illinois  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  17. 1985  and 
t>efore  Deceml>er  11, 1985  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washingtoa  D.C,  this  12th  day 
of  September  1986. 
Harold  A.  Bratt. 

Deputy  Director,  Office  of  Program 
Management,  UIS. 
[FR  Doc.  86-21776  Filed  9-25-86;  8:45  am) 

BiLUNG  CODE  4S10-3(MI 


Employment  Star«dards  Administration 
Wage  and  Hour-Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determirtatlon 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determines  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and 

29  CFR  Part  5.  The  wage  rates  and 
fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitle  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts,"  shall 
be  the  minimum  paid  by  contractors  and 
subcontractors  to  laborers  and 
mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Deaprtment. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 


Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I: 
District       of       Columbia: 

DC86-1  ()an.  3. 1966). 
New  York: 

NY86-3  ()an.  3. 1986) 

NY86-9  (Jan.  3,  1986) 

Rhode  Island  R18&-1  (Jan. 

3. 1966). 

Volume  II: 
Kansas;    KS86-«    (Jan.    3, 

1986). 
Oklahoma:    OK86-14    (Jan. 

3, 1986). 
Wisconsin:    WI8e-ll    (Jan. 

3. 1986). 
Volume  III: 
California:  CA86-2  ()an.  3, 

1986). 
Colorado:  C086-1   ()an.  3. 

1988). 
Nevada:    NV86-2    ()an.    3. 

1986). 
Nevada:    NV86-4    (]an.    3. 

1986). 
Oregon:    OR8&-1    (Jan.    3. 

1986). 
Washington:  WA86-1  (Jan. 

3, 1986). 


p.  80,  pp.  83- 
84. 

p.  681. 

p.  723. 

pp.  965-069 
pp.  960»- 
969b. 

p.  342. 

p.  831. 

p.  999. 

p.  44-59. 

p.  97. 

pp.  236-237 

p.  239. 
pp.  247-255. 

pp.  258.  283 
p.  266. 

pp.  300-302 
pp.  310. 

312 
Washington: 

WA86-1  (Jan.  3.  1986) pp.  300-302. 

pp.  310. 

312 
WA86-2  (Jan.  3, 1986) pp.  320-33a 

p.  333. 

WA86-3  (Jan.  3,  1986) pp.  339,  342 

WA86-5  (Ian.  3, 1986) pp.  356,  358. 

WA86-6  (Ian.  3.  1986) p.  380. 

WA86-7  ()an.  3, 1986) p.  362. 

WA8&-8  (Jan.  3, 1986) pp  365b, 

3e5d. 
WA86-9  (Jan.  3,  1986) pp.  365f,  365i. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
pubhcation  is  available  at  each  of  the  80 
Regional  Govenment  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  (202) 
763-3238. 

When  ordering  subscription(8),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
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is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Though  out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.,  thif  19th  day  of 
September  1986. 
fames  L  Valin. 
Assistanl  Administrator. 
(FR  Doc  86-21637  Filed  9-25-86;  8:45  amj 

MJJNQ  COOC  4S10-X7-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

P«rfonnanc«  Review  Board 
Appointment 

AOCNCv:  National  Credit  Union 
Administration. 

ACnON:  Notice  of  appointment  to 
Performance  Review  Board. 

summary:  Notice  is  hereby  given  of  an 
additional  member  of  the  Performance 
Review  Board. 

dates:  Effective  October  1. 1988. 

POR  FUflTHER  INFORMATION  CONTACT 

Dorothy  W.  Foster,  Director,  Personnel 
Office,  National  Credit  Union 
Administration.  1776  G  Street.  NW. 
Washington.  DC  20456:  Telephone  (202) 
357-1156. 

SUPPLEMENT ARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  estabhsh,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management. 
one  or  more  Performance  Review 
Boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Elizabeth  F.  Burkhart.  Chairwoman; 

2.  H.  Allen  Carver,  Member 

3.  Robert  M.  Fenner,  Member  and 

4.  D.  Michael  Riley.  Alternate. 
Dated:  September  17. 1966. 

Rogar  W.  |epsen. 

Chairman. 

(FR  Doc.  86-21801  Filed  9-25-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  S0-29S  and  50-3041 

Commonwealth  Edison  Co.,  Zion 
Nuclear  Power  Station;  Relocation  of 
Local  Put>llc  Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  the  Commonwealth 
Edison  Company's  Zion  Nuclear  Power 
Station  from  the  Zion-Benton  Public 
Library,  Zion.  to  the  Waukegan  Public 
Library.  Waukegan.  Illinois. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  the  licensing 
and  operation  of  the  Zion  Nuclear 
Power  Station  at  the  Waukegan  Public 
Library.  128  N.  County  Street. 
Waukegan.  Illinois  60085.  The  library  is 
open  on  the  following  schedule:  Monday 
through  Thursday  9  a.m.  to  9  p.m.  and 
Friday  and  Saturday  9  a.m.  to  5  p.m.  The 
Library  is  open  on  Sunday  from  1  p.m.  to 
5  p.m.  Lal)or  Day  to  Memorial  Day. 

For  further  information,  interested 
parties  in  the  Waukegan  area  may 
contact  the  LPDR  directly  through  Mrs. 
Joan  Wilts,  telephone  number  (312)  623- 
2041.  Parties  outside  the  service  area  of 
the  LPDR  may  address  their  requests  for 
records  to  the  NRC's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
DC  20555.  telephone  number  (202)  634- 
3273. 

Questions  concerning  the  NRC's  local 
public  document  room  program  or  the 
availability  of  documents  at  the  Zion 
LPDR  should  be  addressed  to  Ms.  (oan 
L  Souder,  Chief,  Local  Public  Document 
Room  Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
telephone  number  (800)  638--B081  toll- 
free. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  September.  1986. 

For  The  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimaiey. 
Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 
[FR  Doc.  86-21866  Filed  9-25-86:  8:45  am] 
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[Dockat  No.  50-369;  Uowwa  No.  NPF-9  EA 
a«-521 

Duke  Power  Company,  (McGuIre  Unit 
1);  Order  Imposing  Civil  Monetary 
Penalty 

I 

Duke  Power  Company  (the  Licensee) 
is  the  holder  of  Operating  License  No. 
NPF-9  (the  license)  issued  by  the 
Nuclear  Regulatory  Commission  (the 


Commission/NRC)  on  January  23, 1981. 
The  license  authorizes  the  licensee  to 
operate  McGuire  Unit  1  in  accordance 
with  conditions  specified  therein. 

n 

A  safety  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  by  the  NRC  from  January  6- 
February  28, 1986.  As  a  result  of  this 
inspection,  it  appeared  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  (Notice)  was 
served  upon  the  licensee  by  letter  dated 
June  2. 1966.  The  Notice  stated  the 
nature  of  the  violation,  the  provisions  of 
the  NRC's  requirements  that  the  licensee 
had  violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation.  The 
licensee  responded  to  the  Notice  by 
letters  dated  July  2  and  22, 1986. 

in 

Upon  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  of  the  proposed  civil  penalty 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director, 
Office  of  Inspection  and  Enforcement, 
has  determined  that  the  violation 
occurred  as  stated  and  that  the  penalty 
proposed  for  the  violation  designated  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars  (SSO.OOO) 
within  thirty  days  of  the  date  of  this  Order  by 
check,  draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Director,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commissioa  Washington,  DC  20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  at  the 
above  address.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  the  hearing.  Upon  failure  of 
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the  licensee  to  request  a  hearing  within 
thirty  days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  l>e 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  tie  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violatioti  and  Proposed  Imposition  of 
Civil  Penalty,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  September  1986. 

For  The  Nuclear  Regulatoiy  Commission, 
fames  M.  Taylor, 
Director.  Office  of  Inspection  and 
Enforcement. 

Appendix 

On  June  2, 1986,  a  Notice  of  Violaticui 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for  a 
violation  of  an  NRC  requirement.  Duke 
Power  Company's  responses  to  the 
Notice  were  provided  in  letters  dated 
July  2  and  22 1986.  A  restatement  of  the 
violation,  a  sammary  of  the  licensee's 
responses,  the  NRC  staffs  evaluation  of 
the  licensee's  responses,  and  the  sta^s 
conclusions  are  set  forth  below. 

Restatement  of  the  Violation 

Technical  Specification  3.5.2  requires 
for  Modes  1,  2,  and  3  that  two 
independent  emergency  core  cooling 
system  (ECCS)  subejrstems  shall  be 
operable  with  each  subsystem 
comprised  of  one  operable  centrifugal 
charging  pump,  one  operable  safety 
injection  (SI)  pump,  one  operable  RHR 
heat  exchanger,  one  operable  RHR 
pump,  and  an  operable  Qow  path 
capable  of  taking  suction  from  the 
refueling  water  storage  tank  (RWST)  on 
a  safety  injection  signal  and 
automatically  transferring  suction  to  the 
containment  sump  during  the 
recirculation  phase  of  operation. 

With  both  ECCS  subsystems 
flowpaths  inoperat>ie.  Technical 
Specification  3.0.3  applies,  wtiich 
required  that  except  as  provided  in  the 
associated  requirements,  within  one 
hour,  action  shall  be  initiated  to  place 
the  unit  in  a  mode  in  which  the 
specification  does  not  apply. 

Technical  Specification  3i).4  requires 
that  entry  into  an  operational  mode  or 
other  specified  condition  shall  not  be 
made  unless  the  conditions  for  the 
Limiting  Condition  for  Operation  are 


met  without  reliance  on  provisicms 
contained  in  the  ACTION  requirements. 

Contrary  to  the  above,  during  the 
period  beginning  at  9:00  p.m.  on 
Novemlier  2. 1985  until  7:30  p.m.  on 
November  4, 1965.  the  plant  entered 
Modes  2  and  3  with  both  trains  of  the 
ECCS  subsystems  for  Unit  1  inoperable 
in  that  the  safety  injection  pomps  would 
initially  take  suction  from  the  volume 
control  tank  (VCT)  instead  of  the  RWST 
and  the  capabiUty  to  automatically 
transfer  suction  dom  the  RWST  to  the 
containment  simip  did  not  exist 

This  is  a  Severity  level  III  violation 
(Supplement  I).  (Civil  Penalty— $50,000). 

Summary  of  the  Licensee  'a  Responses 

Duke  Power  Company,  in  its 
responses,  admits  that  the  violation 
occurred  as  stated  in  the  Notice,  but 
believes  the  civil  penalty  is  not 
warranted  and  requests  mitigation  of  the 
proposed  civil  penalty. 

Tlie  licensee  states  that  plant 
personnel  were  aware  of  the 
inoperability  of  the  valves  and  acted 
accordingly.  The  licensee  believes  that 
although  the  valve  operators  were 
inoperable  and  the  valves  were  not 
capable  of  automatic  closure  as 
designed,  there  were  several  factore  that 
should  be  considered  regarding  the 
manual  manipulation  of  the  valves  had 
a  safety  injection  occurred. 

One  of  the  factors  submitted  for 
consideration  was  the  existence  of  a 
procedure  which  could  have  resulted  in 
the  manual  closure  of  valves  lNV-141 
and  lNV-142,  if  a  safety  injection  has 
occurred.  Step  D.2  of  procedure  EP/l/A/ 
5000/01,  "Safety  Injection,"  required 
manual  valve  alignment,  tf  necessary,  by 
directing  the  operator  to  check  the  ESF 
monitor  light  panels  and  to  "manually 
align  equipment  as  required."  The 
licensee's  safety  analysis  shows  that  the 
charging  pumps  could  potentially 
become  hydrogen  bound  approximately 
18.25  minutes  after  initiating  safety 
injection,  allowing  sufficient  time  for 
manual  actions. 

The  licensee  also  stated  that  the  lower 
boration  level  of  water  in  the  VCT  as 
compared  to  the  RWST  is  not  a  safety 
concern.  The  boron  concentration  in  the 
VCT  would  be  approximately  that  of  the 
reactor  coolant  system  and  would  not 
affect  reactivity  which  would  be 
controlled  by  the  control  rods. 

NRC  Evaluation  of  the  Response 

The  NRC  staR'has  reviewed  the 
licensee's  responses  and  concludes  that 
no  new  information  has  l)een  presented 
which  was  not  known  to  the  staff  at  the 
time  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  issued. 


The  staff  notes  that  in  the  evaluation 
of  this  incident  the  licensee  places 
considerable  reliance  on  manual  actions 
to  assure  the  safety  function  of  the 
charging  system  for  safety  injection.  The 
staff  recognizes  that  the  verification  of 
the  closure  and,  if  necessary,  manual 
alignment  of  the  VCT  outlet  valves  upon 
the  initiation  of  safety  injection  is 
required  by  procedures  and  that  there 
may  have  been  enough  time  to  perform 
the  necessary  manual  actions.  l4owever, 
the  staff  does  not  typically  acknowledge 
manual  actions  in  design-basis  accident 
analyses  that  require  the  charging 
system  to  operate  automatically. 
Furthermore,  with  regard  to  the 
licensee's  determination  that  the  boron 
concentration  of  the  VCT  is  not  a  safety 
concern  based  on  the  control  of 
reactivity  by  the  control  rods,  the 
injection  of  borated  water  of  a  sufficient 
boron  concentration  is  to  counter 
potential  operational  events.  Examples 
of  such  events  are:  the  failure  of  two  or 
more  control  rods  to  insert  following  a 
reactor  trip,  an  unexplained  or 
uncontrolled  reactivity  increase,  and  an 
inadequate  shutdown  margin.  The 
higher  boron  concentration  of  the  RWST 
relative  to  the  reactor  coolant  system  is 
in  part  to  ensure  the  availability  of 
negative  reactivity  control 

The  staff  considers  this  violation  to  be 
significant  because  both  trains  of  the 
charging  system  were  in  a  degraded 
condition  while  the  VCT  outlet  valves 
were  open.  The  degraded  condition  of 
the  charging  system  is  cause  for 
significant  concern.  In  categorizing  the 
incident  as  a  Severity  Level  111  violation, 
the  staff  recognizes  that  (1)  certain 
emergency  procedures  were  in  place 
which  could  have  led  to  the 
identification  and  closure  of  the 
required  valves,  (2)  that  plant  personnel 
were  aware  that  the  VCT  valves  were 
inoperable  although  they  were  not 
aware  that  this  violated  a  technical 
specification,  and  (3)  that  analyses 
showed  that  the  charging  pumps  would 
not  become  inoperable  for 
approximately  18  minutes  after  the 
initiation  of  safety  injection.  If  the 
charging  system  had  been  determined  to 
be  unable  to  perform  its  intended  safety 
function  rather  than  being  in  a  degraded 
condition,  this  incident  would  have  been 
categorized  a  higher  severity  level. 
Therefore,  the  staff  believes  the 
violation  was  appropriately  classified  as 
a  Severity  Level  III  violation. 

In  considering  mitigation  of  the  civil 
penalty,  althou^  Duke  Power  Company 
requested  mitigation  of  the  proposed 
civil  penalty,  it  failed  to  specifically 
address  the  five  factors  in  section  V(B} 
of  10  CFR  Part  2,  Appendix  C,  which 
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describes  the  bases  for  mitigation  or 
escalation  of  a  civil  penalty.  The  five 
factors  involve:  prompt  identification 
and  reporting,  unusually  prompt  and 
extensive  corrective  actions,  past 
performance  in  the  area  of  concern, 
prior  notice  of  a  similar  event 
(escalation  only),  and  multiple 
occurrences  of  a  violation  (escalation 
only).  In  evaluating  these  factors,  the 
NRC  considered  that  (1)  there  was  not 
prompt  identification  of  the  violation  in 
that  the  NRC  identified  this  violation  to 
the  licensee  approximately  two  months 
after  the  occurrence  of  the  incident.  (2) 
the  corrective  actions  taken  were  not 
unusually  prompt  in  that  some  of  the 
corrective  actions  proposed  by  Duke 
Power  Company  will  not  be  in  place 
until  1987.  and  (3)  the  licensee's  past 
performance  at  the  McGuire  facihty  in 
the  area  of  plant  operations  is 
considered  poor  based  on  the 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  Category  3  ratings 
in  the  area  of  plant  operations  for  the 
periods  ending  August  31,  1984  and 
February  28, 1986  and  two  escalated 
enforcement  actions  taken  in  1984  and 
1985  related  to  the  faihire  to  maintain 
the  containment  spray  and  upper  head 
injection  accumulator  systems  in  a 
operable  condition.  The  factors  of  prior 
notice  of  a  similar  event  and  multiple 
occurrences  were  not  considered 
appropriate  for  escalation  of  the  civil 
penalty.  Therefore,  the  stafl'  believes 
that  the  civil  penalty  was  appropriately 
assessed  without  mitigation  or 
escalation. 

Conclusion 

The  violation  occurred  as  stated  in  the 
Notice  and  the  licensee  has  not  provided 
an  adequate  basis  for  either  mitigating 
or  remitting  the  proposed  penalty. 
Accordingly,  civil  penalty  in  the  amount 
of  Fifty  Thousand  Dollars  ($50,000) 
should  be  imposed. 

(FR  Doc  86-21865  Filed  9-2S-86;  S:45  am] 
MUJHQ  CODE  7SW41-M 


(Docket  No.  50-395;  Uemnam  No.  NPf-12; 
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South  CaroUna  Electric  and  Gas 
ComfMny  (V.C.  Summer);  Order 
Imposing  CMI  Monetary  Penalty 

I 

South  Carolina  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Operating  License  No.  NPF-12  (the 
license)  issued  by  the  Nuclear 
Regulatory  Commission  (the  NRC  or 
Commission)  on  August  6. 1982.  The 
license  authorizes  the  licensee  to 
operate  the  V.C.  Summer  facility  in 


accordance  with  conditions  specified 
therein. 

U 

A  safety  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  by  the  NRC  on  February  1-28. 
1986.  As  a  result  of  this  inspection,  it 
appeared  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  April  15, 1986.  The 
Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  by 
letters  dated  May  15  and  23. 1986. 

m 

Upon  consideration  of  the  licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for  reduction 
of  the  severity  level  for  Violation  I  and 
for  mitigation  or  remission  of  the 
proposed  civil  penalty  contained 
therein,  as  set  forth  in  the  Appendix  to 
this  Order,  the  Director,  Office  of 
Inspection  and  Enforcement,  has 
determined  that  the  violations  occurred 
as  stated,  that  the  Severity  Level  III 
categorization  was  appropriate,  and  that 
the  civil  penalty  proposed  for  Violation  I 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295).  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars  (S50.000) 
within  thirty  days  of  the  date  of  thit  Order  by 
check,  draft  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Director.  OfTice  of  ln9(>ection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20&55. 


The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement,  at  the 
above  address.  A  copy  of  the  hearing 
request  also  shall  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555.  If  a 
hearing  is  requested,  the  Commission 


will  issue  an  Order  designating  the  time 
and  place  of  the  hearing.  Upon  failure  of 
the  licensee  to  request  a  hearing  within 
thirty  days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  viohted  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  September  1966. 

For  the  Nuclear  Regulatory  Commission. 
lamM  M.  Taylor. 
Director.  Office  of  Inspection  and 
Enforcement 

Appendix 

On  April  15. 1986,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  of  NRC  requirements.  South 
Carolina  Electric  and  Gas  Company's 
(SCE&G)  responses  to  the  Notice  were 
provided  in  letters  dated  May  15  and  23, 
1986.  A  restatement  of  the  violations,  a 
summary  of  the  licensee's  responses,  the 
NRC  evaluation  of  the  licensee's 
responses  and  its  conclusions  are  set 
forth  below. 

Restatement  of  the  Violations 

L  Violatiens  Assessed  a  Civil  Penalty 

A.  Technical  Specification  3.7.3 
requires  that  two  independent 
component  cooling  water  (CCW)  loops 
be  operable  in  Modes  1.  2.  3.  and  4.  The 
action  statement  states  that  with  one 
loop  inoperable,  restore  at  least  two 
loops  to  operable  status  within  72  hours 
or  be  in  at  least  hot  standby  within  the 
next  six  hours  and  cold  shutdown 
within  the  following  30  hours. 

Contrary  to  the  above,  an  incorrect 
breaker  alignment  rendered  loop  B  of 
the  component  water  cooling  water 
system  inoperable  from  January  30, 1986, 
until  February  3. 1986.  The  loop  was 
inoperable  for  approximately  100  hours 
while  the  reactor  was  in  Modes  1,  2, 3, 
and  4. 

B.  Technical  Specification  3.7.4 
requires  that  two  independent  service 
water  (SW)  loops  be  operable  in  Modes 
1.  2,  3,  and  4.  The  action  statement 
states  that  with  one  loop  inoperable, 
restore  at  least  two  loops  to  operable 
status  within  72  hours  or  be  in  at  least 
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hot  standby  within  the  next  six  hours 
and  cold  shutdown  with  the  following  30 
hours. 

Contrary  to  the  above,  loop  B  of  the 
service  water  system  was  technically 
inoperable  from  January  30, 1986.  until 
February  2. 1986.  for  a  period  of 
approximately  100  hours  because  post 
maintenance  testing  had  not  been 
completed  on  pump  C,  which  was 
aligned  to  and  supplying  service  water 
to  this  loop.  Under  the  system  design, 
pump  B  was  incapable  of  starting 
automatically  upon  a  safety  injection 
signal  because  of  the  electrical 
alignment  required  for  the  operating  C 
pump. 

C.  Technical  Specification  6.8.1 
requires  that  the  applicable  procedures 
recommended  in  Appendix  "A"  of 
Regulatory  Guide  1.33.  Revision  2, 1978, 
be  established  and  implemented. 
Appendix  A  of  Regulatory  Guide  1.33 
states  that  safety-related  system 
procedures  should  include  instructions 
for  startup,  shutdown,  and  changing 
modes  of  operation  as  appropriate. 
System  Operating  Procedure  (SOP)  117 
for  the  service  water  system  and  SOP 
118  for  the  component  cooling  water 
system  implement  this  requirement. 

Contrary  to  the  above,  as  of  February 
3. 1986,  SOP  117  and  SOP  118  did  not 
provide  adequate  instructions  for  the 
startup  and  shutdown  of  the  CCW  and 
SW  systems  in  that  they  did  not  specify 
the  correct  electrical  alignment  for  the 
swing  pump  under  each  possible 
operating  configuration. 

D.  Technical  Specification  6.8.1 
requires  that  the  applicable  procedures 
recommended  in  Appendix  "A"  of 
Regulatory  Guide  1.33,  Revision  2, 1978, 
be  established  and  implemented. 
Appendix  A  of  Regulatory  Guide  1,33 
states  that  safety-related  system 
procedures  should  include  instructions 
for  startup,  shutdown,  and  changing 
modes  of  operation  as  appropriate. 
Station  Administrative  Procedure  SAP 
200,  Conduct  of  Operations,  requires 
that  the  Shift  Supervisor.  Control  Room 
Supervisor  and  Reactor  Operator  review 
the  Removal  and  Restoration  (R&R)  log 
and  be  aware  of  the  status  of  plant 
systems. 

Contrary  to  the  above,  even  though 
the  R&R  log  was  reviewed  by  the  Shift 
Supervisor,  the  Control  Room 
Supervisor,  and  the  Reactor  Operator 
between  January  30. 1986  and  February 
3. 1986,  they  were  not  aware  of  the 
status  of  the  "C"  service  water  pump 
(i.e..  the  pump  had  been  nmning  without 
being  declared  operable)  until  notified 
by  the  NRC  Inspector  on  February  3, 
1986. 

These  violations  have  been 


categorized  in  the  aggregate  as  a 
Severity  Level  III  problem  (Supplement 
I).  (Cumulative  Civil  Penalty— $50,000 
assessed  equally  between  the 
violations). 

Summary  of  the  Licensee's  Responses 

SCE&G  admits  that  the  violations 
occurred  as  stated  in  the  Notice  but 
objects  to  the  severity  level  of  Violation 
I  and  requests  mitigation  or  remission  of 
the  associated  civil  penalty. 

The  licensee  believes  that  the 
incidents  involved  in  Violation  I  did  not 
create  an  adverse  safety  condition  and 
that  CCW  and  SW  system  equipment 
maintained  their  functional  capability  or 
were  capable  of  performing  their 
intended  function  via  manual  control 
board  actuation.  The  licensee  asserts 
that  the  practical  safety  significance  of 
the  failure  of  the  Train  B  CCW  pump  to 
automatically  start  was  minimal 
because  of  the  procedural  steps  which 
required  verification  of  two  train  flow 
following  a  safety  injection  signal.  The 
licensee  also  states  that,  "Overall  the 
events  did  not  result  in  consequences 
which  led  to  a  substantial  safety 
concern  and  therefore  did  not  represent 
such  a  significant  Technical 
Specification  violation  as  to  warrant  a 
Severity  Level  III  categorization." 

In  addition,  the  licensee  contends  that 
mitigating  factors  addressed  in  10  CFR 
Part  2,  Appendix  C  were  not  considered 
for  the  Severity  Level  III  problem  and 
associated  civil  penalty.  SCE&G 
believes  that  extenuating  and  relevant 
circimistances  surrounding  the  events 
combined  with  its  prompt  corrective 
actions  establish  the  basis  for  mitigation 
of  the  proposed  civil  penalty.  The 
licensee  refers  to  its  prompt 
identification  and  reporting  of  the 
violation  involving  the  CCW  system  and 
its  confidence  that  the  violation 
involving  the  SW  loops  would  have 
been  self-identified  and  reported  once 
design  information  was  relayed  to 
operations  personnel.  SCE&G  believes 
that  its  corrective  actions  were  prompt, 
fully  comprehensive,  and  sufficient  to 
prevent  recurrence  and  argues  that  its 
past  performance  was  not  poor  nor 
indicative  of  difficulties  in  the  general 
area  of  understanding  system  design 
bases.  The  licensee  does  not  believe  the 
factors  of  prior  notification  of  similar 
events  or  multiple  occurrences  to  be  an 
issue  in  this  civil  penalty. 

The  licensee's  supplemental  response 
of  May  23. 1986  states  that  the 
corrections  to  the  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  issued  by  Region  II  on  May  8. 
1986  imply  that  the  NRC's  reference  to 
prior  poor  performance  in  the  cover 


letter  for  the  Notice  was  based,  "in  large 
measure,  if  not  entirely,  on  what  has 
been  acknowledged  to  be  an  inaccurate 
SALP  assessment."  The  licensee 
concludes  that  the  proposed  civil 
penalty  was  not  warranted  or  that  the 
proposed  civil  penalty  should  at  least  be 
substantially  mitigated. 

NRC  Evaluation  of  the  Licensee 
Responses 

While  the  Hcensee  contends  that  the 
incidents  which  resulted  in  Violation  I 
did  not  create  an  adverse  sefety 
condition,  one  of  two  trains  for  each  of 
two  safety-related  systems  was 
inoperable  for  approximately  100  hours 
while  the  reactor  was  in  Mode  1.  2,  3,  or 
4.  During  this  time,  the  affected  trains 
would  not  have  automatically  started  in 
response  to  a  safety  injection  signal.  The 
staff  recognized  that  redundant  trains  of 
the  CCW  and  SW  systems  remained 
operable  and  that  the  vertification  of  the 
operation  of  two  trains  upon  the 
initiation  of  safety  injection  is  required 
by  SCE&G  procedures.  However,  the 
NRC  does  not  typically  acknowledge 
manual  operator  actions  in  design  basis 
accident  analyses  that  require  the  CCW 
or  SW  systems  to  operate  automatically. 
In  addition,  these  conditions  are  similar 
to  the  example  found  in  Supplement  1, 10 
CFR  Part  2.  Appendix  C  in  which  one 
component  is  inoperable  for  a  time 
period  in  excess  of  that  allowed  by  the 
technical  specification  action  statement. 
Therefore  the  staff  believes  that 
Violation  I  was  appropriately  classified 
as  a  Severity  Level  III  problem  and 
reduction  in  severity  level  would  not  be 
appropriate. 

Regarding  mitigation  or  remission  of 
the  civil  penalty,  the  mitigation  and 
escalation  factors  addressed  in  the 
"General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement 
Actions."  10  CFR  Part  2,  Appendix  C 
(1985)  were  considered  in  the  staffs 
determination  of  the  proposed  civil 
penalty.  In  evaluating  mitigation  for 
prompt  identification  and  reporting,  the 
staff  considered,  among  other  things,  the 
length  of  time  the  violations  existed 
prior  to  discovery,  the  opportunity 
available  to  discover  the  violations,  and 
the  promptness  and  completeness  of  any 
required  reports.  In  this  case,  one  CCW 
loop  was  inoperable  for  100  hours. 
Although  SCE&G  identified  and  reported 
the  problem  involving  the  CCW  system, 
SCE&G  did  not  recognize  that  one  of 
two  SW  loops  was  technically 
inoperable  for  the  same  period  of  time 
until  questioned  by  the  NRC.  Although 
SCE&G  is  confident  it  would  have 
identified  and  reported  the  problem 
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once  design  information  was  relayed  to 
operations  personnel  the  NRC  staff 
cannot  ailow  mitigation  of  the  civil 
penalty  based  on  actions  the  licensee 
believes  it  would  have  been  taken  had  it 
recognized  the  problem. 

In  evahiating  mitigation  based  on 
SCE&G's  prompt  and  extensive 
corrective  actions,  the  staff  recognizes 
that  there  was  adequate  basis  for 
mitigation  of  the  civil  penalty.  However, 
there  was  also  a  basis  for  escalation  of 
the  civil  penalty  because  of  SCE&G's 
prior  poor  performance  in  the  area  of 
plant  operations.  Although  SCE&G 
believes  its  past  performance  was  not 
indicative  of  difficulties  in  the  general 
area  of  understanding  system  design 
bases,  understanding  system  design 
bases  is  fundamental  to  understanding 
plant  operations.  In  this  case,  prior  poor 
performance  was  evidenced  by  the  civil 
penalty  of  $50,000  issued  on  January  6, 
1986  concerning  system  alignment  errors 
which  resulted  in  both  Residual  Heat 
Removal  (RHR)  system  flowpaths  being 
inoperable  and  the  most  recent 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  Category  3  rating  in 
plant  operations.  Although  the  licensee 
argues  that  the  stafTs  perception  of  poor 
prior  performance  was  based  on  a  SALP 
assessment  subsequently  acknowledged 
to  be  inaccurate,  changes  were  made  to 
the  SALP  assessment  only  to  clarify  the 
findings  of  a  September  1985  inspection 
and  to  accurately  describe  the  scope  of 
eddy  current  testing  conducted  during 
two  outages.  No  changes  were  made  to 
the  evaluation  in  the  area  of  plant 
operations  and  the  Category  3  rating. 

Therefore,  in  summary,  bases  for  both 
mitigation,  for  prompt  and  extensive 
corrective  actions,  and  escalation,  for 
prior  poor  performance,  existed.  The 
staff  maintains  that,  on  balance,  neither 
mitigation  nor  escalation  is  appropriate. 
The  NRC  staff  agrees  with  SCE4G  that 
there  is  no  basis  for  escalation  of  the 
dvil  penalty  based  on  the  factors  of 
prior  notice  of  a  similar  event  or 
multiple  occurrences  of  the  violation. 

Conclusion 

The  violation  occurred  as  stated  in  the 
Notice  and  the  licensee  has  not  provided 
any  new  information  to  support  a 
reduction  in  the  severity  level  of  the 
violation  or  for  mitigating  or  remitting 
the  proposed  civil  penalty.  Therefore,  a 
civil  penalty  in  the  amount  of  Fifty 
Thousand  Dollars  ($50,000)  has  been 
imposed. 

(FR  Doc.  ae-Ziae7  Filed  S-2S-8ata:«S  an) 
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SECURfTIES  AND  EXCHANGE 

cotmissioN 

(Ral.  Na  IC— 1S320;  Fto  Na  •12-6433] 
N.W.  Acceptance  Corp;  Application 

September  19, 1988. 

Notice  is  hereby  given  that  N.W. 
Acceptance  Corp.  ("Applicant").  700 
Dallam  Road,  Neward,  Delaware  19711, 
filed  and  application  on  July  11. 1966 
and  an  amendment  thereto  on 
September  19, 1986,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  for  an  order  exempting 
Applicant  from  all  provisions  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  all  the 
applicable  provisions  thereof. 

Applicant  is  a  Delaware  corporation 
wholly-owned  by  Northwestern  Savings 
and  Loan  Association  ("Northwestern"), 
an  lihnois'  chartered  mutual  savings  and 
loan  association.  Applicant  states  that  it 
was  organized  primarily  to  facilitate  the 
financing  of  long-term  residential 
mortgages  on  one-to-four  family 
residences  through  the  Issuance  of  one 
or  more  series  of  bonds  ("Bonds") 
secTired  by  certain  mortgage  collateral, 
and  will  have  no  significant  assets  other 
than  those  pledged  as  collateral  for  such 
Bonds. 

Applicant  will  issue  Bonds  which  are 
secured  by  mortage-backed  certificates 
guaranteed  by  the  Government  National 
Mortgage  Corporation  ( 'GNMA 
Certificates"):  mortgage  participation 
certificates  issued  by  the  Federal  Home 
Loan  Mortage  Corporation  ("FHLMC 
Certificates  ■);  and  guaranteed  mortgage 
pass-through  certificates  issued  by  the 
Federal  National  Mortgage  Association 
( "FNMA  Certificates'*)  (collectively. 
"Mortgage  Certificates").  In  addition  to 
the  Mortgage  Certificates,  the  Bonds 
may  be  secured  by  certain  collection 
accounts  and  reserve  funds,  including  a 
reserve  fund  which  would  be  used  cover 
the  amount  by  which  payments  received 
on  any  Mortgage  Certificates  which  are 
backed  by  graduated  payment  mortgage 
loans  ("GPMs")  are  less  than  the 
amount  assumed  to  be  available  on  such 
Mortgage  Certificates  because  such 
amounts  are  computed  on  a  level  debt 
service  basis.  It  is  a  standard  practice  in 
the  structuring  and  marketing  of 
collateralized  mortgage  obligations, 
such  as  the  Bonds,  to  assume  that  all 
Mortgage  Certificates  pay  on  a  level 
debt  service  basis  even  though  the  debt 
service  on  Mortgage  Certificates  backed 
by  GPMs  varies. 


In  the  case  of  eadi  series  of  Bonds:  (i) 
Payments  on  the  mortgage  loans 
underlying  the  Mortgage  Certificates 
sercuring  such  Bonds  will  be  the 
primary  source  of  funds  for  payments  of 
principal  and  interest  due  on  such 
Bonds:  (ii)  Such  Bonds  will  be  secured 
by  collateral  consisting  primarily  of 
Mortgage  Certificates  with  an  aggregate 
outstanding  principal  amount  at  least 
equal  to  the  initial  principal  amount  of 
such  Bonds:  and  (iii)  Scheduled 
available  principal  and  interest 
payments  on  the  Mortgage  Certificates 
securing  such  Bonds  (together  with  any 
required  payments  from  any  reserve 
funds  with  respect  to  such  Bonds)  plus 
income  received  thereon,  will  be 
sufficient  to  make  the  interest  payments 
on  and  amortize  the  principal  of  such 
Bonds  by  their  stated  maturities. 

It  is  anticipated  that  the  Mortgage 
Certificates  separately  securing  each 
series  of  Bonds  will  either  represent 
mortgage  loans  originated  by 
Northwestern  or  will  be  acquired  by 
Northwestern  in  the  open  market.  Such 
Mortgage  Certificates  will  either 
represent  contributions  to  the  capital  of 
Applicant  by  Northwestern  or  will  be 
purchased  by  Applicant  from 
Northwestern,  principally  using  the  net 
proceeds  of  the  sale  of  the  related 
Bonds.  The  Mortgage  Certificates 
securing  each  series  of  Applicant's 
Bonds  will  be  pledged  and  assigned  to 
an  independent  trustee  ('Tnutee ")  and 
will  be  physically  held  by  and  registered 
in  the  name  of  the  Trustee,  its  nominee 
or  one  or  more  independent  custodians 
acting  as  agent  for  the  Trustee. 

Each  series  of  Bonds  will  be  issued 
pursuant  to  an  indenture  t>etween 
Applicant  and  the  Trustee  as 
supplemented  by  one  or  more 
supplemental  indentures  for  such  series 
("Indenture").  Indentures  for  each 
offering  registered  under  the  Securities 
Act  of  1933  ("1933  Act")  will  be  qualified 
under  the  provisions  of  the  Trust 
Indenture  Act  of  1939,  unless  an 
appropriate  exemption  is  available. 
Under  the  related  Indenhire.  Applicant 
will  have  a  limited  right  to  substitute 
new  Mortgage  Certificates  for  Mortgage 
Certificates  initially  pledged  as  security 
for  the  Bonds,  provided  that  such 
substitution  does  not  result  in  a 
reduction  of  the  bond  rating  assigned  to 
the  Bonds  by  one  or  more  nationally 
recognized  rating  agencies. 

Although  the  Bonds  will  not  be 
redeemable  by  the  Bondholders,  they 
may  be  subject  to  special  redemption  if 
the  Trustee  determines  that  there  is 
insufficient  cash  flow  from  the  Mortgage 
Certificates  to  supporty  the  outstanding 
Bonds  between  certain  payment  dates. 
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In  addition,  all  or  a  portion  of  each 
series  of  Bonds  may  be  subject  to 
redemption  at  the  option  of  Applicant 
under  the  circumstances  set  forth  in  the 
related  Indenture  and  disclosed  in  the 
prospectus.  Applicant  states  that  it  will 
not  be  able  to  impair  the  security 
affored  by  the  Mortgage  Certificates  to 
the  holders  of  the  Bonds  of  any  series 
("Boldholders")  without  the  consent  of 
each  Bondholders  to  be  affected 
thereby. 

Applicant  submits  that  the  relief 
requested  is  necessary,  appropriate  and 
in  the  public  interest  because:  (i) 
Applicant  is  not  the  type  of  entity  to 
which  the  provisions  of  the  Act  were 
intended  to  apply;  (ii)  AppUcant  may  be 
unable  to  proceed  with  its  proposed 
business  if  the  uncertainties  concerning 
the  applicability  of  the  Act  are  not 
removed:  (iii)  Applicant's  proposed 
business  is  intended  to  serve  a 
recognized  and  critical  public  need:  (iv) 
the  granting  of  the  requested  exemption 
will  not  be  inconsistent  with  the 
purposes  of  the  Act  and  protection  of 
investors,  who  will  be  protected  during 
the  offering  and  sale  of  the  Bonds  by  the 
registration  or  exemption  provisions  of 
the  1933  Act  and  thereafter  by  the 
Indenture  and  the  Trustee  representing 
their  interests  under  the  Indenture:  and 
(v)  the  public  interest  would  be  served 
by  granting  the  exemption  requests. 

As  a  condition  to  the  panting  of  the 
requested  rehef.  Applicant  expressly 
agrees  that  the  proposed  transaction  it 
intends  to  enter  into  will  conform  to  the 
following  requirements: 

(1)  Bach  series  of  Bonds  will  be  registered 
under  the  1933  Act.  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  1933  Act 

(2)  The  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934.  However,  the  mortgage  collateral 
underlying  the  Bonds  twill  he  limited  to 
mortgage  certificates  guaranteed  by  GNMA. 
FNMA  or  FHIMC 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral  must;  (i) 
Be  of  equal  or  better  quality  than  the 
collateral  replaced:  (ii)  Have  similar  payment 
terms  and  cash  flow  as  the  collateral 
replaced:  (iii)  Be  insured  or  guaranteed  to  the 
same  extent  as  the  collateral  replaced:  and 
(iv)  Meet  the  conditions  set  forth  in 
paragraph  (2),  (4)  and  (6).  In  addition,  new 
collateral  may  not  be  substituted  for  more 
than  40%  of  the  aggregate  face  amount  of  the 
mortgage  certificates  initially  pledged  as 
mortgage  collateral.  In  no  event  may  any  new 
mortgage  collateral  be  substituted  for  any 
Kubstitute  mortgage  collateral. 

(4)  All  mortgage  certiHcates.  funds, 
accounts  or  other  collateral  secnuing  a  series 
of  Bonds  ("Bond  Collateral")  Mrill  be  held  by 
the  Trustee  or  on  behalf  of  the  Trustee  by  an 
independent  custodian.  The  custodian  may 


not  be  an  afBliate  (as  the  term  "affiliate"  is 
defined  in  1933  Act  Rule  405, 17  CFR  23a406) 
of  the  Applicant.  The  Trtistee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all  Bond 
Collateral 

(5)  Each  series  of  Bonds  will  be  rated  in 
one  of  the  two  highest  l>ond  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  agency  that  is  not  affiliated 
with  ttte  Applicant.  The  Bonds  will  not  be 
considered  "redeemable  securities"  within 
the  meaning  of  section  2(a](32)  of  the  Act 

(6)  No  less  often  than  aimually.  an 
independent  public  accountant  will  audit  the 
books  and  records  of  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  mortgage  collateral  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance  with 
their  terms.  Upon  completion,  copies  of  the 
auditor's  report(s)  will  be  provided  to  the 
Trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  14, 1986  at  5:30  p.m..  do  so 
by  submittng  a  written  request  setting 
forth  die  nature  of  his  interest,  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  atiomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
ShirUy  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-21812  Filed  9-25-86:  8:45  am] 

■aUNG  CODE  S01IM)1-M 

[Rel.  No.  IC-15319;  Rto  Na  812-6463] 
Overland  Funding,  Inc.;  Application 

September  19. 1986. 

Notice  is  hereby  given  that  Overland 
Funding.  Inc.  ("Applicant").  300 
Delaware  Avenue.  Suite  1703. 
Wilmington.  Delaware  19899,  filed  an 
application  on  August  22, 1986.  for  an 
order,  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 


contained  therein,  which  are 
summarized  below,  and  to  tiie  Act  and 
the  rules  thereunder  for  the  text  of  all 
applicable  provisions. 

According  to  the  applicatioit 
Applicant  is  a  wholly  owned  subsidiary 
of  Santa  Fe  Financial  Corporation 
("Santa  Pe"),  a  Kansas  corporation  and 
a  wholly  owned,  service  subsidiary  of 
The  Overland  Parte  Savings  and  Loan 
Association,  F.A.  ("Overland  Park 
Savings"),  a  federally-chartered  stodc 
savings  and  loan  association.  Applicant 
is  authorized  to  engage  in  a  limited 
range  of  activities  relating  to  the 
acquisition,  ownership,  holding,  and 
pledging  of  certain  mortgage  certificates, 
the  issuance  and  sale  of  series  ("Series") 
of  bonds  ("Bonds")  collateralized  by 
such  mortgage  certificates  and  other 
activities  incidental  thereto.  Applicant 
will  have  no  significant  assets  other 
than  those  pledged  as  collateral  for  the 
Bonds. 

Each  series  of  Bonds  will  be 
separately  secured  by  mortgage-backed 
certificates  guaranteed  by  the 
Government  National  Mortgage 
Association:  Guaranteed  Mortgage  Pass- 
Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association; 
and  Mortgage  Participation  Certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  (all  three, 
collectively.  "Mortgage  Certificates"). 
Each  Series  will  be  issued  pursuant  to 
an  indenture  and  supplemental 
indentures  ("Indentures ')  between 
Applicant  and  an  independent  trustee 
('Trustee").  Indentures  for  each  Bond 
offering  will  be  qualified  under  the  Trust 
Indenture  Act  of  1939.  The  Mortgage 
Certificates  securing  each  Series  will  be 
pledged  and  assigned  to  the  Trustee.  It 
is  anticipated  that  the  Mortgage 
Certificates  securing  each  Series  will  be 
acquired  by  Santa  Fe  in  the  open 
market.  Such  Mortgage  Certificates  will 
be  purchased  by  Applicant  from  Santa 
Fe  at  their  then  current  market  value, 
principally  using  the  net  proceeds  of  the 
sale  of  the  related  Series. 

In  the  case  of  each  Series:  (i) 
Payments  on  the  mortgage  loans 
underlying  the  Mortgage  Certificates 
securing  the  Bonds  will  be  the  primary 
source  of  funds  for  payments  of 
principal  and  interest  due  on  such 
Bonds:  (ii)  the  Bonds  will  be  secured  by 
collateral  consisting  primarily  of 
Mortgage  Certificates  with  an  aggregate 
outstanding  principal  amount 
approximately  equal  to  the  principal 
amount  of  such  Bonds:  and  (iii)  schedule 
principal  and  interest  payments  on  the 
Mortgage  Certificates  securing  the 
Bonds,  in  accordance  with  the  terms  of 
such  Mortgage  Certificates  (together 
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with  any  required  payments  from  any 
reserve  funds  created  with  respect  to 
such  Bonds),  plus  reinvestment  income 
received  thereon  (at  an  assumed 
reinvestment  rate]  will  be  sufficient  to 
make  timely  payments  of  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
not  later  than  its  stated  maturity. 
Applicant  and  the  Trustee  will  not  be 
able  to  impair  the  security  afforded  by 
the  Mortgage  Certificates  to  the  holders 
of  the  Bonds. 

The  Bonds  may  be  subject  to 
redemption  at  the  option  of  Applicant  in 
the  circumstances  provided  in  the 
related  Indenture.  The  Bonds  may  also 
be  subject  to  special  redemption  as 
specified  in  the  related  Indenture  in  the 
event  the  Trustee  determines  that  as  a 
result  of  substantial  prepayments  on  the 
underlying  mortgage  loans  or  the  low 
yield  available  for  the  reinvestment  of 
the  distributions  on  the  Mortgage 
Certificates,  the  amount  of  cash 
anticipated  to  be  available  on  the  next 
specified  payment  date  would  be 
insufficient  to  make  the  required 
payments  on  the  Bonds  of  such  Series. 

Under  the  Indenture  and  under  the 
conditions  described  below,  Applicant 
will  have  a  limited  right  to  substitute 
new  Mortgage  Certificates  for  Mortgage 
Certificates  initially  pledged  as  security 
for  the  Bonds,  provided  that  such 
substitution  does  not  result  in  a 
reduction  of  the  rating  assigned  to  the 
Bonds  by  one  or  more  nationally 
recognized  rating  agencies. 

As  conditions  to  the  granting  of  the 
order,  Applicant  expressly  agrees  that 
its  future  securities  offerings  will  be 
subject  to  the  following: 

(1)  Each  Series  of  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  ("1933  Act") 
unless  offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of  the 
1933  Act: 

(2)  The  Bonds  will  l>e  "mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934.  In  addition,  the  mortgage  collateral 
underlying  the  Bonds  will  be  limited  to 
Mortgage  Certificates  guaranteed  by  CNMA 
FNMA  or  FHLMC: 

(3)  If  new  Mortgage  Certificates  are 
substituted  (the  "Substitute  Mortgage 
Certificates"),  the  Substitute  Mortgage 
Certificates  will  (i)  be  of  equal  or  better 
quality  than  the  Mortgage  Certificates 
replaced:  (ii)  have  similar  payment  terms  and 
cash  flow  as  the  Mortgage  Certificates 
replaced:  (iii)  be  insured  or  guaranteed  to  the 
same  extent  as  the  Mortgage  Certificates 
replaced:  and  (iv)  meet  the  conditions  set 
forth  in  paragraphs  (2)  and  (4).  In  addition. 
Substitute  Mortgage  Certificates  will  not  be 
substituted  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 


Certificates  Initially  pledged  as  mortgage 
collateral.  In  no  event  may  any  new  Mortgage 
Certificates  be  substituted  for  any  Substitute 
Mortgage  Certificates: 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a  Series 
of  Bonds  ("Bond  Collateral")  will  be  held  by 
the  Trustee  or  on  behalf  of  the  Trustee  by  an 
independent  custodian.  The  custodian  will 
not  be  an  affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405. 17  CFR  230.405  under  the 
1933  Act)  of  Applicant.  The  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all  Bond 
Collateral: 

(5)  Each  Series  of  Bonds  will  be  rated  in 
one  of  the  two  highest  bond  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  agency  that  is  not  affiliated 
with  the  Applicant: 

(6)  The  Bonds  will  not  be  considered 
"redeemable  securities"  within  the  meaning 
of  section  2(a)(32)  of  the  Act:  and 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will  audit  the 
books  and  records  of  the  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Certificates  continue 
to  be  adequate  to  pay  the  principal  and 
interest  of  the  Bonds  in  accordance  with  their 
terms.  Upon  completion,  copies  of  the 
auditor's  report(s)  will  be  provided  to  the 
Trustee. 

Applicant  submits  that  the  relief 
requested  is  necessary,  appropriate  and 
in  the  public  interest  because:  (i) 
Applicant  is  not  the  type  of  entity  to 
which  the  provisions  of  the  Act  were 
intended  to  be  appUed:  (ii)  Applicant 
may  be  unable  to  proceed  with  its 
proposed  business  if  the  uncertainties 
concerning  the  applicability  of  the  Act 
are  not  removed;  (iii)  Applicant's 
proposed  business  is  intended  to  serve  a 
recognized  and  critical  public  need;  and 
(iv)  the  granting  of  the  requested 
exemption  will  not  be  inconsistent  with 
the  protection  of  investors.  Applicant 
submits  that  the  relief  requested  in 
necessary  or  appropriate,  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  14, 1986  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 


certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

{FR  Doc.  86-21813  Filed  9-25-88:  8:45  am) 

BKJJNQ  CODE  S010-01-M 


Self-Regulatory  Organizations; 
Applications  for  UnHsted  Trading 
Prtviieges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Excttange, 
Inc. 

September  22. 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

John  Blair  and  Company  Common  Stock. 

$1.00  Par  Value  (File  No.  7-8227) 
Wm  Wrigley  )r.  Company  Common  Stock,  No 

Par  Value  (File  No.  7-fl228) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  14, 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  ttie  Division  of 
Market  Regulauon,  pursuant  to  delegated 
authority. 
Shiriay  E.  HoIUs, 
Assistant  Secretary. 
[FR  Doc.  86-21814  Filed  9-25-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  Olson  Air  Service,  Inc., 
for  Certificate  of  Public  Convenience 
and  Necessity 

AQENCY:  Department  of  Tremsportation. 
Office  of  the  Secretary. 

action:  Notice  of  order  to  show  cause 
(order  86-9-59),  docket  43775. 

summary:  The  Department  is  directmg 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order  finding 
Olson  Air  Service,  Inc.,  fit  and  awarding 
it  a  certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  10, 1986. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43775  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400 
Seventh  Street  SW..  Room  4107, 
Washington,  DC  20590  and  should  be 
served  on  the  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Mary  Catherine  Terry,  Special 
Authorities  Division,  Office  of  Aviation 
Operations,  U.S.  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  20590  (202)  366-2343. 

Dated:  September  22, 1986. 
Matthew  V.  Scocozza. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  86-21816  Filed  9-5-86:  8:45  am] 

BILUNQCODE  4t1»-62-ll 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending 
September  19, 1986 

The  following  agreements  were  filed 
v\rith  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44358 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  September  16, 1986. 

Subject:  Proportional  Rates — Japan 
and  Indonesia. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44363 

Parties:  Members  of  International  Air 
Transport  Association. 


Date  Filed:  September  19, 1986. 

Subject:  Proportional  fares  for 
Trondheim. 

Proposed  Effective  Date:  October  29 
1986. 

Docket  No.  44362 

Parties:  Delta  Air  Lines,  Inc.  and 
Western  Air  Lines,  Inc. 

Date  Filed:  September  18, 1986. 

Subject-  Joint  Application  of  Delta  Air 
Lines,  Inc.  and  Western  Air  Lines,  Inc. 
request  an  exemption  from  section  408 
of  the  Act,  or,  in  the  alternative,  for 
approval  by  show-cause  procedures  of 
the  proposed  acquisition  of  control  of 
Western  by  Delta  pursuant  to  section 
408  of  the  Act 

Docket  No.  44365 

Parties:  Texas  Air  Croporatlon  and 
People  Express,  Ina 

Date  Filed:  September  19. 1986. 

Subject:  Joint  Application  of  Texas 
Air  Corporation  and  People  Express, 
Inc.  request  expedited  exemption  from. 
or  for  approval  of  the  proposed 
acquisition  of  control  of  People  Express 
by  Texas  Air  pursuant  to  sections  401. 
408,  and  416  of  the  Act 
PhylUsT.Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  86-21818  Filed  9-2&-e8: 8:45  am] 

BHIMQ  COOC  4SM-S2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  Q  During  the  Week  Ended 
September  19. 1986 

The  following  applications  for 
certificates  of  public  covenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.].  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  No.  44355 
Date  Filed:  September  15, 1986 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  14, 1986. 
Description:  Application  of  Pan 
American  World  Airways,  Inc. 
pursuant  to  section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations,  requests 
the  Department  to  amend  its 
certificate  for  Route  136  so  as  to 


permit  Pan  Am  to  provide  scheduled 
combination  service  between  a  point 
or  points  in  the  United  States  and 
Guayaquil  and  Quito.  Ecuador,  and 
further,  to  allow  Pan  Am  to  integrate 
service  to/from  and  beyond  Ecuador 
with  existing  authority  contained  on 
its  certificate  for  Route  136. 

Phyllis  T.Kaykir. 

Chief  Documentary  Services  Division. 
(FR  Doc  86-21817  Filed  9-25-86;  8:45  am] 
■njjNOCOOc  mw^i-m 


DEPARTMENT  OF  THE  TREASURY 

PubHc  Information  CoHectton 
Requirements  Submitted  to  0MB  for 
Review 

Dated  September  22, 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221. 1201 
Constitution  Avenue  NW..  Washington, 
DC  20220. 

Bureau  of  Alcobol,  Tobacco  and 
Firearms 

OMB  Number  1512-0022 

Form  Number  ATF  F  5320.30  (formerly 

ATF  F  7560.8) 
Type  of  Review:  Extension 
Title:  Application  of  Transport  or  to 

Temporarily  Export  Certain  National 

Firearms  Act  (NFA)  Firearms 
OMB  Number  1512-0024 
Form  Number  ATF  F 1  (5320.1) 
Type  of  Review:  Extension 
Title:  Application  to  Make  and  Register 

a  Firearm 
OMB  Number  1512-0026 
Form  Number  ATF  F  5320.5 
Type  of  Review;  Extension 
Title:  Application  for  Tax-Exempt 

Transfer  and  Registration  of  a  Firearm 
OMB  Number  1512-0027 
Form  Number  ATF  F  4  (ATF  F  5320.4) 
Type  of  Review:  Extension 
Title:  Application  for  Taxpaid  Transfer 

and  Registration  of  Firearms 
OMB  Number  1512-0098 
Form  Number  ATF  F  5520.2  and  ATF 

REC  5520/1 
Type  of  Review:  Extension 
Title:  Annual  Report  of  Concentrate 

Manufacturers  (ATF  F  5520.2]  and 
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Usual  and  Customary  Business 
Records — Volatile  Fruit  Flavor 
Concentrate  Plants  {ATF  REC  5520/1) 

0MB  Number  1512-0483 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Use  of  the  Word  "Ught"  (lite)  in 
the  Labeling  and  Advertising  of  Wine, 
Distilled  Spirits  and  Malt  Beverages 

Clearance  Officer  Robert  G.  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  7202. 
Federal  Building,  1200  Pennsylvania 
Avenue  NW..  Washington.  DC  20228 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Internal  Revenue  Service 

OMB  Number:  1545-0123 

Form  Number  IRS  Form  1120;  Schedule 

D.  Form  1120;'  and  Schedule  PH.  Form 

1120 
Type  of  Review:  Revision 
Title:  U.S.  Corporation  Income  Tax 

Return  (1120):  Capital  Gains  and 

Losses  (Schedule  D,  Form  1120):  and 

Computation  of  U.S.  Personal  Holding 

Company  Tax  (Schedule  PH.  Form 

1120) 
OMB  Number  1545-0619 
Form  Number  IRS  Form  6765 
Type  of  Review:  Revision 
Title:  Credit  for  Increasing  Research 

Activities  (or  for  claiming  the  orphan 

drug  credit) 
Clearance  Officer:  Garrick  Shear,  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue  NW., 

Washington.  DC  20224 
OMB  Reviewer  Robert  Neal  (202)  395- 

688a  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
DougUa ).  Coiky. 

Departmental  Reports  Management  Office. 
(FR  Doc.  86-21864  Filed  9-25-86:  8:45  am) 

MLLMO  COOC  M10-2S-II 


Bureau  of  Alcolwt,  Tobaooo,  and 


[Notiee  No.  606  Reference:  ATF  0  1100.1D] 

Statement  of  Mlaaion,  Organiation 
andFunctione 

AOCNCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of 

Treasury. 

ACnON:  General  notice. 


;  This  doctunent  U  a  general 
statement  of  the  mission,  organization 
and  functions  of  the  Bureau  of  Alcohol. 


Tobacco  and  Firearms,  and  is  filed  in 
compliance  with  5  U.S.C.  552.  It  has  no 
effect  upon  the  existing  regulations  or 
administrative  procedures  of  the  Bureau; 
thus,  it  does  not  impose  any  additional 
or  modified  recordkeeping  or  reporting 
requirements  on  the  public. 
EFFECTIVE  DATE:  This  order  reflects  the 
approved  organization  as  of  July  1, 1986. 
FOR  FUirmU  INFOfMIATION  CONTACT: 
James  O.  Pasco,  Assistant  Director 
(Congressional  and  Media  Affairs), 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW,  Room 
4206,  Washington.  DC  20226.  Telephone 
(202)  566-7376. 

GENERAL 

/.  Mission 

The  mission  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is: 

a.  To  reduce  the  criminal  use  of 
firearms  and  to  assist  other  Federal, 
State  and  local  law  enforcement 
agencies  in  reducing  crime  and  violence 
by  effective  enforcement  of  the  Federal 
firearms  laws. 

b.  To  provide  for  the  public  safety  by 
reducing  the  criminal  misuse  of 
explosives,  combatting  arson-for-profit 
schemes,  and  removing  safety  hazards 
caused  by  improper  and  unsafe  storage 
of  explosives  materials. 

c.  To  assure  the  collection  of  all 
alcohol  and  tobacco  tax  revenues  and 
obtain  a  high  level  of  compliance  with 
the  alcohol  and  tobacco  tax  statutes. 

d.  To  suppress  commercial  bribery, 
consumer  deception  and  other 
prohibited  trade  practices  in  the 
beverage  alcohol  industry  by  effective 
enforcement  and  administration  of  the 
Federal  Alcohol  Administration  Act. 

e.  To  suppress  illicit  manufacture  and 
sale  of  nontaxpaid  beverage  alcohols. 

f.  To  assist  the  States  In  their  efforts 
to  eliminate  interstate  trafficking  in  the 
sale  and  distribution  of  contraband 
cigarettes. 

Z  Establishing  Documents  and 
Subsequent  Amendments 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  was  established  by  Treasury 
Department  Order  221,  dated  June  6, 
1972,  by  authority  of  the  Secretary  of  the 
Treasury  and  the  authority  of 
Reorganization  Plan  No.  26  of  1950. 

a.  Treasury  Department  Order  221 
provided  for  the 

(1)  ".  .  .  transfer,  as  specified  herein, 
(of)  the  functions,  powers  and  duties  of 
the  Internal  Revenue  Service  arising 
under  laws  relating  to  alcohol,  tobacco, 
firearms  and  explosives  (including  the 
Alcohol,  Tobacco  and  Firearms  Division 
of  the  Internal  Revenue  Service)  to  the 


Bureau  of  Alcohol,  Tobacco  and 
Firearms  (hereinafter  referred  to  as  the 
Bureau)  which  is  hereby  established. 
The  Bureau  shall  be  headed  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (hereinafter  referred  to  as 
the  Director).  The  Director  shall  perform 
his  duties  under  the  general  direction  of 
the  Secretary  of  the  Treasury 
(hereinafter  referred  to  as  the  Secretary) 
under  the  supervision  of  the  Assistant 
Secretary  (Enforcement,  Tariff  and 
Trade  Affairs,  and  Operations) 
[hereinafter  referred  to  as  the  Assistant 
Secretary).  The  Director  shall  perform 
the  functions,  exercise  the  powers,  and 
carry  out  the  duties  of  the  Secretary  in 
the  administration  and  enforcement  of 
the  following  provisions  of  law: 

(a)  Chapters  51.  52  and  53  of  the 
Internal  Revenue  Code  of  1954  and 
sections  7652  and  7653  of  such  Code 
insofar  as  they  relate  to  the  commodities 
subject  to  tax  under  such  chapters; 

(b)  Chapters  61  to  80.  inclusive,  of  the 
Internal  Revenue  Code  of  1954.  insofar 
as  they  relate  to  activities  administered 
and  enforced  with  respect  to  chapters 
51,  52  and  53; 

(c)  The  Federal  Alcohol 
Administration  Act  (27  U.S.C.  Chapter 

8): 

(d)  18  U.S.C.  Chapter  44  (relating  to 
firearms); 

(e)  Title  VII,  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (18  U.S.C 
Appendix  sections  1201-1203)  (Note: 
Title  VII  was  repealed  by  Pub.  L.  No.  99- 
308, 100  Stat.  449.  on  May  19. 1986); 

(f)  18  U.S.C.  1262-1265;  1952;  3615 
(relating  to  liquor  traffic); 

(g)  Act  of  August  9, 1939  (49  U.S.C. 
App.  Chapter  11),  insofar  as  it  involves 
matters  relating  to  violations  of  the 
National  Firearms  Act; 

(h)  18  U.S.C.  Chapter  40  (relating  to 
explosives);  and 

(i)  Section  414  of  the  Mutual  Security 
Act  of  1954,  as  amended  (22  U.S.C.  1934) 
relating  to  the  oontrol  of  the  importation 
of  arms,  ammunition  and  implements  of 
war."  (Note:  This  section  was  recodified 
as  22  U.S.C.  2778  in  1976.) 

(2)  "All  functions,  powers  and  duties 
of  the  Secretary  which  relate  to  the 
administration  and  enforcement  of  the 
laws  specified  in  paragraph  (1)  hereof 
are  delegated  to  the  Director. 
Regulations  for  the  purposes  of  carrying 
out  the  functions,  powers  and  duties 
delegated  to  the  Director  may  be  issued 
by  him  with  approval  of  the  Secretary. 

(a)  "All  regulations  prescribed,  all 
rules  and  instructions  issued,  and  all 
forms  adopted  for  the  administration 
and  enforcement  of  the  laws  specified  in 
paragraph  (1)  hereof,  which  are  in  effect 
or  in  use  on  the  effective  date  of  this 
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Order,  shall  continue  in  effect  as 
regulations,  rules,  instructions,  and 
forms  of  the  Bureau  until  superseded  or 
revised. 

(b)  "All  existing  activities  relating  to 
the  collection,  processing,  depositing,  or 
accounting  for  taxes  (including  penalties 
and  interest),  fees,  or  other  moneys 
under  the  laws  specified  in  paragraph 
(1)  hereof,  shall  continue  to  be 
performed  by  the  Commissioner  of 
Internal  Revenue  to  the  extent  not  now 
performed  by  the  Alcohol,  Tobacco  and 
Firearms  Division  or  the  Assistant 
Regional  Commissioners  (Alcohol, 
Tobacco  and  Firearms)  until  the  Director 
shall  otherwise  provide  with  the 
approval  of  the  Secretary. 

(c)  "All  existing  activities  relating  to 
the  laws  specified  in  paragraph  (1) 
hereof  which  are  now  performed  by  the 
Bureau  of  Customs,  shall  continue  to  be 
performed  by  such  Bureau  until  the 
Director  shall  otherwise  provide  with 
the  approval  of  the  Secretary. 

(3)  Use  of  Terms,  (a)  'The  terms 
'Director,  Alcohol,  Tobacco  and 
Firearms  Division'  and  'Commissioner  of 
Internal  Revenue'  wherever  used  in 
regulations,  rules,  instructions,  and 
forms,  issued  or  adopted  for  the 
administration  and  enforcement  of  the 
laws  specified  in  paragraph  (1)  hereof, 
which  are  in  effect  or  in  use  on  the 
effective  date  of  this  Order,  shall  be 
held  to  mean  the  Director. 

(b)  "The  term  'Assistant  Regional 
Commissioner'  wherever  used  in 
regulations,  rules,  instructions  and 
forms,  shall  be  held  to  mean  Regional 
Director. 

(c)  'The  terms  'internal  revenue 
officer'  and  'officer,  employee  or  agent 
of  the  internal  revenue'  wherever  used 
in  such  regulations,  rules,  instructions 
and  forms,  in  any  law  specified  in 
paragraph  (1)  above,  and  in  18  U.S.C. 
1114,  shall  include  all  officers  and 
employees  of  the  United  States  engaged 
in  the  administration  and  enforcement 
of  the  laws  administered  by  the  Bureau, 
who  are  appointed  or  employed  by.  or 
pursuant  to  the  authority  of.  or  who  are 
subject  to  the  directions,  instructions  or 
orders  of  the  Secretary. 

(d)  'The  above  terms,  when  used  in 
regulations,  rules,  instructions  and  forms 
of  government  agencies  other  than  the 
Internal  Revenue  Service,  which  relate 
to  the  administration  and  enforcement 
of  the  laws  specified  in  paragraph  (1) 
hereof,  shall  be  held  to  have  the  same 
meaning  as  if  used  in  regulations,  rules, 
instructions  and  forms  of  the  Bureau. 

(4)  Transferred  to  the  Bureau,  (a) 
'There  shall  be  transferred  to  the 
Bureau  all  positions,  and  unexpended 
balances  of  appropriations,  allocations 
and  other  funds  of  the  Alcohol,  Tobacco 


and  Firearms  Division  of  the  Internal 
Revenue  Service,  including  those  of  the 
Assistant  Regional  Commissioners 
(Alcohol,  Tobacco  and  Firearms). 
Internal  Revenue  Service. 

(b)  "In  addition,  there  shall  be 
transferred  to  the  Bureau  such  other 
positions,  personnel,  records,  property, 
and  unexpended  balances  of 
appropriations,  allocations,  and  other 
funds,  as  are  determined  by  the 
Assistant  Secretary  for  Administration, 
in  consultation  with  the  Assistant 
Secretary,  the  Director,  and  the 
Commissioner  of  Internal  Revenue 
Service,  to  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Order. 

(c)  "There  shall  be  transferred  to  the 
Chief  Counsel  of  the  Bureau  such 
functions,  powers,  and  duties,  and  such 
positions,  personnel,  records,  property, 
and  unexpended  balances  of 
appropriations,  and  other  funds,  of  the 
Chief  Counsel  of  the  Internal  Revenue 
Service,  as  the  General  Counsel  of  the 
Department  shall  direct  .  .  ." 

b.  Treasury  Department  Order  221-3. 
dated  December  24. 1974.  provided  for 
the  transfer  of  wagering  enforcement 
responsibilities  under  the  Internal 
Revenue  Code  from  the  Internal 
Revenue  Service  (IRS)  to  the  Bureau. 
These  responsibilities  were  returned  to 
IRS  by  TDO  221-3  (Revision  2).  dated 
January  14. 1977.  However,  the  Bureau 
continued  to  pursue  wagering 
investigations  then  in  progress. 

c.  Treasury  Decisions  (T.D.)  ATF-32 
and  ATF-33,  approved  October  1. 1976. 
amended  the  Code  of  Federal 
Regulations,  Titles  27  and  26, 
respectively,  to  initiate  certain  changes 
in  the  organizational  structure  of  the 
Bureau,  effective  December  1, 1976. 
These  changes  were  explained  in  T.D. 
ATF-33  as  follows: 

(1)  "A  basic  reorganization  of  the 
structure  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  was  announced 
by  the  Department  of  the  Treasury  on 
August  30, 1976.  The  reorganization 
primarily  affects  the  criminal 
enforcement  function  and  organization 
of  the  Bureau. 

(2)  "One  of  the  major  features  of  the 
reorganization  is  elimination  of  the 
position  of  Regional  Director  and 
associated  regional  criminal 
enforcement  staffs.  The  Regional 
Director  currently  functions  as  the 
Bureau's  chief  regional  official. 
Accordingly,  duties  performed  by  the 
Regional  Director  will  be  assumed  by 
other  regional  and  field  officials. 

(3)  "Furthermore,  straight  line 
management  systems  for  regional  and 
field  functions  are  implemented  by 
assigning  direct  line  authority  over 


(a)  Special  agents  in  charge  to  the 
Assistant  Director  (Criminal 
Enforcement); 

(b)  Regional  regulatory  administrators 
(formerly  assistant  regional  directors, 
regulatory  enforcement)  to  the  Assistant 
Director  Regulatory  Enforcement); 

(c)  Regional  administrative  officers  to 
the  Assistant  Director  (Administration); 
and 

(d)  Chiefs  of  field  laboratories  to  the 
Assistant  Director  (Technical  and 
Scientific  Services). 

(4)  "Therefore,  the  terms  'Assistant 
Regional  Commissioner  (Alcohol. 
Tobacco  and  Firearms)'  or  'Regional 
Director'  wherever  used  in  Part  601  of 
Subchapter  H  shall  mean  the  'special 
agent  in  charge'  or  the  'regional 
regulatory  administrator  in  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms.' 

(5)  'The  term  'Assistant  Regional 
Commissioner  (Alcohol  and  Tobacco 
Tax)'  or  'Assistant  Regional 
Commissioner  (Alcohol,  Tobacco  and 
Firearms]'  wherever  used  in 

SS  301.6091-1,  301.6311-1.  301.6402-2. 
and  301.6404-1  of  Subchapter  F  shall 
mean  the  regional  regional  regulatory 
administrator  in  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

(6)  'The  term  'Assistant  Regional 
Commissioner  (Alcohol,  Tobacco  and 
Firearms)'  wherever  used  in 

S  9  301.7321-1.  301.7322-1.  and  301.732ai 
of  Subchapter  F  shall  mean  the  'special 
agent  in  charge  in  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.' 

(7)  "The  term  'Assistant  Regional 
Commissioner  (Alcohol.  Tobacco  and 
Firearms)'  wherever  used  in  S  301.9000-1 
of  Subchapter  F  shall  mean  the  'special 
agent  in  charge,'  the  'regional  regulatory 
administrator,'  the  'regional 
administrative  officer,'  or  the  'chief,  field 
laboratory  in  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.' 

(8)  "Because  this  Treasury  decision  is 
administrative  in  nature  and  merely 
effects  an  internal  reorganization,  it  is 
found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  5  U.S.C  S53(b). 

(9)  "This  Treasury  decision  will  be 
effective  December  1. 1976." 

d.  Treasury  Department  Order  190 
(Revision  15),  dated  March  16. 1978. 
provided  that  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  would  be  directly 
supervised  thereafter  by  the  Assistant 
Secretary  (Enforcement). 

e.  Treasury  Department  Order  120-1, 
dated  December  5, 1978,  provided  that: 

(1)  "The  Director  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  is 
delegated  the  authority  to  administer 
and  enforce  the  provisions  of  18  U.S.C 
Chapter  114  (relating  to  trafficking  in 
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contraband  cigarettes)  and  the 
provisions  of  the  Act  of  August  9. 1938 
(49  use.  Chapter  11).  insofar  as  that 
Act  involves  matters  relating  to 
violations  of  18  U.S.C.  Chapter  114. 
(2)  "The  Director  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  is 
hereby  authorized  to  prescribe  all 
needful  rules  and  regiilations  for 
enforcement  of  the  laws  specified  in 
paragraph  one,  subject  to  the  approval 
of  the  Secretary  of  his  delegate." 

f.  On  October  1, 1979,  widi  the 
Treasury  Department's  approval, 
regional  ofTices  of  investigations  were 
established  by  the  Office  of  Criminal 
Enforcement  to  supervise  district  ofHce 
operations. 

g.  A  memorandum  from  the  Assistant 
Secretary  (Enforcement),  dated  January 
19, 1983,  approved  a  Bureau  plan  to 
establish  an  alignment  "of  Bve  regions 
for  .  .  .  Regulatory  Enforcement, 
Administration,  and  Legal  functions." 
The  Rve  regions  established  under  this 
alignment  are  delineated  in  section  32. 

h.  The  abolishment  of  ail  Criminal 
Enforcement  regional  offices  of 
investigation  and  the  disestablishment 
of  all  Criminal  Enforcement  regional 
boundaries  was  approved  by  the 
Treasury  Department  on  Sepetmber  23. 
1983.  Effective  with  the  implementation 
of  this  change,  the  activity's  district 
offices  reported  direcetly  to  the 
Assistant  Director  (Criminal 
Enforcement). 

i.  A  memorandum  from  the  Treasiny 
Department,  dated  September  27, 1983. 
approved  a  proposal  for  an  executive 
level  management  reorganization  in  the 
Bureau,  which  became  effective  on 
January  2, 1984.  This  plan  provided  for 

(1)  Establishing  two  deputy 
directorships  to  replace  the  single 
deputy  directorship  that  had  previously 
existed.  (The  incimibents  were  to  serve 
concurrently  as  associate  directors  for 
law  enforcement  and  compliance 
operations,  respectively.) 

(2)  Retitling  the  Office  of  Criminal 
Enforcement  as  the  Office  of  Law 
Enforcement:  the  Office  of  Regulatory 
Enforcement  as  the  Offlce  of 
Compliance  Operations;  and  the  Office 
of  Administration  as  the  Office  of  the 
Comptroller. 

(3)  Abolishing  the  Office  of  Planning 
and  Evaluation  and  the  Office  of 
Technical  and  Scientific  Services.  The 
Headquarters  and  field  laboratory 
functions  formerly  managed  by 
Technical  and  Scientific  Services  were 
transferred  to  the  Office  of  the 
Comptroller  under  supervision  of  a 
Director  (Laboratory  Services). 

(4)  Retitling  the  assistant  directorships 
for  law  enforcement  and  compliance 
operations  as  associate  directorships. 


The  title  of  the  Assistant  Director 
(Administration)  was  changed  to 
Comptroller. 

j.  On  January  2, 1984,  concurrent  %vith 
the  executive-level  reorganization,  the 
position  title  of  Regional  Regulatory 
Administrator  was  changed  to  Regional 
Director  (Compliance). 

k.  On  October  1, 1985,  with  the 
Treasury  Department's  approval,  the 
Bureau's  Administrative  functions  were 
centralized.  This  change  called  for  the 
abolishment  of  the  regional 
administrative  offices  and  transfer  of 
their  functions  to  Headquarters. 

3.  History  and  evolution  of  the  bureau. 

a.  Alcohol  and  Tobacco  Taxes.  (1) 
Madison's  notes  on  the  Constitutional 
Convention  reveal  clearly  that  the 
framers  of  the  Constitution  believed  that 
for  some  time,  the  principal  if  not  sole 
support  of  the  new  Federal  Government 
would  be  provided  by  customs  duties 
and  taxes  connected  with  shipping  and 
importations. 

(2)  The  first  important  Federal ' 
legislation  concerning  liquor  and 
tobacco  taxation  was  the  Revenue  Act 
of  March  3, 1791.  The  law  included  a 
general  ad  valorem  duty  on 
importations,  and  taxes  on  a  wide 
variety  of  items  such  as  spirits  and 
snuff.  In  1792  the  Revenue  Act  was 
amended,  providing  for  taxes  from  7  to 
25  cents  per  gallon  on  whiskey, 
depending  on  alcoholic  proof  and 
whether  foreign  or  domestic  ingredients 
were  used.  Owners  of  stills  with  annual 
capacities  of  400  gallons  or  less  could 
instead  pay  54  cents  per  gallon  capacity. 
The  Revenue  Act  provoked  considerable 
opposition  and  resistance.  The  most 
serious  incident  was  the  Whiskey 
Rebellion,  which  occurred  in  western 
Pennsylvania  in  1794.  Insurgents  openly 
defied  the  Government  in  its  attempt  to 
collect  the  whiskey  tax  until  President 
Washington  dispatched  the  Federal 
Militia  to  restore  order. 

(3)  In  September  1794  a  tax  was 
imposed  on  snuff.  This  was  replaced  in 
March  1795  by  a  tax  on  snuff  mills, 
which  was  repealed  in  June  1796. 

(4)  On  July  1, 1802,  the  portion  of  the 
Revenue  Act  relating  to  excise  taxes 
was  repealed.  However,  on  July  24, 1813, 
the  excise  tax  was  reimposed  on  liquor 
by  levying  duties  on  distillery  licenses. 

(5)  On  December  23, 1817.  internal 
taxation  was  discontinued.  However,  a 
tax  bill  was  again  enacted  on  August  5, 
1861,  providing  for  licensing  and  taxes 
on  stills,  distillery  plants,  spirits  and 
fermented  liquors. 

(6)  On  July  1, 1862,  a  bill  was  enacted 
which  created  the  foundation  for  the 
present  internal  revenue  system. 
Taxation  on  distilled  spirits  was  set  at 


20  cents  per  gallon.  Taxes  were  also 
imposed  on  cigars,  tobacco  and  snuff. 
On  July  1, 1862,  the  first  Commissioner 
of  Internal  Revenue  was  appointed.  His 
duties  included  the  administration  of 
alcohol  and  tobacco  tax  laws,  and  the 
retention  of  detectives  for  the  protection 
of  this  revenue. 

(7)  Other  alcohol  and  tobacco  tax 
laws  were  enacted  as  follows: 

(a)  Cigarette  taxes,  June  1864. 

(b)  Stamp  tax  system  for  hquor  and 
tobacco,  July  1868. 

(c)  Denatured  Alcohol  Act  (tax-free 
industrial  and  medicinal  use  of  alcohol). 
June  1906. 

(d)  Revenue  Act  (taxing  beverage 
spirits  at  $6.40  per  gallon),  1918. 

(e)  Liquor  Taxing  Act  (taxing 
beverage  alcohol  at  $2  per  proof  gallon), 
January  1934. 

(8)  In  November  1978,  the  United 
States  Code  was  amended  (18  U.S.C. 
Chapter  114),  making  it  a  Federal  crime 
to  transport  cigarettes  across  State  lines 
for  the  purpose  of  avoiding  State 
tobacco  taxes. 

b.  Firearms  and  Explosives.  (1)  The 
National  Firearms  Act  became  law  in 
1934.  It  was  proposed  after  the 
attempted  assassination  of  President- 
elect Franklin  D.  Roosevelt,  and 
following  the  proliferation  of  "gangland" 
murders  using  machine  gims,  short- 
barreled  shotguns,  and  similar  weapons. 

(2)  The  Act  imposed  a  tax  on  the 
transfer  of  "gangster  type"  weapons, 
and  required  their  registration.  Since  it 
was  based  on  the  Government's  power 
to  levy  taxes,  responsibility  for  the 
National  Firearms  Act  was  given  to  the 
Internal  Revenue  Service.  The  Act  is 
directed  at  the  control  of  "gangster 
type"  weapons  only,  and  not  at  sporting 
firearms.  'The  following  types  of 
weapons  are  regulated: 

(a)  Machine  guns. 

(b)  Shotguns  having  a  barrel  or  barrels 
less  than  18  inches  long. 

(c)  A  weapon  made  from  a  shotgun,  if 
such  weapon  as  modified  has  an  overall 
length  of  less  than  26  inches,  or  a  barrel 
or  barrels  less  than  18  inches  long. 

(d)  Rifles  having  a  barrel  or  barrels 
less  than  16  inches  in  length. 

(e)  A  weapon  made  from  a  rifle  if  such 
weapon  as  modified  has  an  overall 
length  of  less  than  26  inches,  or  a  barrel 
or  barrels  less  than  16  inches  long. 

(f)  Any  weapon  or  device  capable  of 
being  concealed  on  the  person,  from 
which  a  shot  can  be  discharged  through 
the  energy  of  an  explosive. 

(g)  A  pistol  or  revolver  having  a  barrel 
with  a  smooth  bore  designed  or 
redesigned  to  fire  a  fixed  shotgun  shell. 

(h)  Any  weapon  with  combination 
rifle  or  shotgun  barrels  of  between  12 


34292 


Fedwal  Regbter  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  Notices 


Federal  Relator  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  Notices 


34291 


and  18  inches  long,  from  which  only  a 
single  discharge  can  be  made  from 
either  barrel  without  manual  reloading. 

(i)  A  muffier  of  silencer  for  any 
firearm  or  explosive  device. 

(3)  Responsibility  for  enforcing  the 
National  Firearms  Act  was  shuttled 
from  division  to  division  within  the  IRS. 
In  1941,  the  Alcohol  Tax  Unit  assumed 
responsibility  for  enforcing  the  criminal 
violation  sections  of  the  law.  In  1951, 
administration  of  the  regulatory 
provisions  of  the  Act  was  transferred  to 
the  Alcohol  and  Tobacco  Tax  Division 
(as  the  Alcohol  Tax  Unit  has  become 
known). 

(4)  The  National  Firearms  Act  was 
amended  by  Title  II  of  the  Gun  Control 
Act  of  1968.  extending  registration  to 
destructive  devices,  including  bombs.  In 
addition,  existing  transfer  requirement* 
were  tightened. 

(5)  The  Federal  Firearms  Act  became 
law  in  1938.  It  was  subsequently 
replaced  by  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  which  was 
amended  by  Title  I  of  the  Gun  Control 
Act  of  1968.  Title  I  ensures  the  integrity 
of  firearms  transaction  records; 
strengthens  dealer  licensing:  prohibits 
importation  of  certain  firearms:  makes  it 
a  crime  for  certain  categories  of  people 
to  possess  or  transport  firearms  in 
interstate  commerce;  and  provides 
assistance  to  State  and  local  law 
enforcement  officers  in  reducing  crime 
and  violence. 

(6)  Title  VII  of  the  Safe  Streets  Act 
prohibits  possession  of  a  firearm  by  any 
person  who  is  a  convicted  felon; 
mentally  incompetent;  and  alien  illegally 
in  the  United  States;  a  person  who  has 
renounced  his  U.S.  citizenship;  or  person 
discharged  from  the  military  service 
under  dishonorable  conditions.  Title  VII 
was  repealed  by  Pub.  L  No.  99-^308, 100 
Stat  449.  on  May  19. 1986. 

(7)  Title  XI  of  the  Organized  Crime 
Control  Act  of  1970  provides  for  the 
licensing  of  all  manufactures,  importers, 
and  dealers  of  explosives. 

c.  Background  and  Evolution  of 
Present  Organization.  (1)  On  May  10. 
1934.  the  Alcohol  Tax  Unit  was 
established  within  the  Interval  Revenue 
Service  to  regulate  the  legitimate 
production  of  distilled  spirits,  wine  and 
beer,  and  to  prevent  the  illegal 
production  of  these  products. 

(2)  On  August  29, 1935.  the  President 
approved  the  Federal  Alcohol 
Administration  Act.  passed  by  Congress 
to  embody  into  permanent  statutory 
form  most  of  the  controls  exercised  by 
the  Federal  Government.  The  Federal 
Alcohol  Administration  was  established 
as  a  semiautonomous  agency  of  the 
Treasury  Department  to  administer  the 
Act.  On  June  30, 194a  the  FAA  was 


abolished  and  its  functions  transferred 
to  the  Alcohol  Tax  Unit  pursuant  to  a 
Presidential  reorganization  plan.  Since 
then,  the  enforcement  of  the  Act  has 
been  closely  integrated  with  the 
functions  of  tax  administration. 

(3)  Administration  of  the  Federal 
tobacco  tax  laws  had  been  vested  in  the 
Commissioner  of  Internal  Revenue  since 
the  appointment  of  the  first 
commissioner  in  1862.  In  November 
1951,  tobacco  tax  functions  were 
transferred  to  the  Alcohol  Tax  Unit  from 
the  Miscellaneous  Tax  Unit,  and  the 
combined  activity  became  known  as  the 
Alcohol  and  Tobacco  Tax  Division. 

(4)  In  October  1968.  the  Alcohol  and 
Tobacco  Tax  Division  assumed 
responsibility  for  the  Gun  Control  Act  of 
1964,  and  was  renamed  the  Alcohol, 
Tobacco  and  Firearms  Division. 

(5)  Prior  to  July  1. 1972.  the  Alcohol, 
Tobacco  and  Firearms  Division  was  part 
of  the  Internal  Revenue  Service.  The 
Division's  Director  was  responsible  for 
the  administration  and  enforcement  of 
all  internal  revenue  laws  and 
regulations  relating  to  distilled  spirits 
and  other  beverages  and  products  with 
an  alcoholic  content,  and  to  cigars, 
cigarette  papers  and  tubes;  and  the 
firearms  and  explosives  laws  mentioned 
above. 

(6)  On  February  29, 1972,  the 
Secretary  of  the  'Treasury  announced 
that  effective  July  1, 197Z  the  Alcohol 
Tobacco  and  Firearms  Division  of  the 
Internal  Revenue  Service  would  be 
established  as  a  separate  agency  within 
the  Treasury  Department,  to  be  named 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

(7)  On  December  5. 1978.  The  Bureau 
assumed  responsibility  for  enforcing  18 
U.S.C.  Chapter  114.  relating  to  interstate 
trafficking  in  contraband  cigarettes. 

4-10    Reserved 

Organization  and  Functions 

11.  The  Bureau 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  a  component  agency 
of  the  Treasury  Department.  It  is  headed 
by  a  Director,  who  serves  under  the 
general  direction  of  the  Secretary  of  the 
Treasury  and  under  the  supervision  of 
the  Assistant  Secretary  (Enforcement). 
(The  Bureau  organization  chart  is  shown 
in  Exhibit  1.)  ATF  has  its  Headquarters 
in  Washington,  DC.  Major  field  offices 
are  organized  as  follows: 

a.  The  Assistant  to  the  Director  (Equal 
Opportunity)  maintains  five  regional 
equal  opportunity  offices  to  monitor 
equal  opportunity  programs  at  the  field 
level. 

b.  The  Office  of  the  Chief  Counsel 
supervises  five  regional  legal  staffs. 


headed  by  regional  counsels.  In 
addition,  there  are  two  district  legal 
staffs,  headed  by  district  counsels,  who 
report  to  the  regional  counsel  for  their 
respective  regions.  These  staffs  provide 
legal  support  services  for  ATF  Reld 
offices  located  within  their  respective 
regions  and  districts. 

c.  Within  the  Office  of  the 
Comptroller,  the  Director  (Laboratory 
Services)  supervises  a  National 
Laboratory  Center  in  Rockville, 
Maryland,  and  field  laboratories  in 
Atlanta  and  San  Francisco. 

d.  The  Office  of  Law  Enforcement 
conducts  its  field  operations  through  its 
twenty-two  district  offices  nationwide. 
Each  district  office  is  headed  by  a 
special  agent  in  charge  (SAC). 
Subordinate  offices  in  each  district, 
called  groups  or  posts  of  duty,  are 
headed  by  group  supervisors  and 
resident  agents  in  charge,  respectively. 

e.  The  Office  of  Compliance 
Operations  conducts  its  field  activities 
under  the  general  supervision  of  five 
regional  directors  (Compliance).  In  each 
region,  chiefs  of  field  operations 
supervise  several  area  offices,  each  of 
which  is  headed  by  an  area  supervisor. 
There  are  35  area  offices  nationwide, 
including  the  Office  of  Puerto  Rico 
Operations.  Additional  places  of 
assignment,  called  posts  of  duty,  ars 
located  as  warranted  by  workload 
concentrations. 

f.  The  Internal  Investigations  Division 
(Office  of  Internal  Affairs)  maintains 
offices  in  Chicago  and  San  Francisco  in 
addition  to  Bureau  Headquarters. 

12.  Office  of  the  Director 

a.  Director.  The  Director  of  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  in 
conformity  with  policies  and  delegations 
of  authority  made  by  the  Secretary  of 
the  Treasury,  establishes  the  poUcies 
and  administers  the  activities  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

b.  Deputy  Directors.  The  deputy 
directors  assist  the  Director  in  all 
aspects  of  the  management  of  the 
Bureau,  and  as  directed  perform  the 
duties  of  the  Director  during  the  letter's 
absence.  In  addition,  the  incumbents 
serve  concurrently  as  associate 
directors  with  immediate  authority  over 
Law  Enforcement  and  Compliance 
Operations. 

c.  Assistant  to  the  Director  [Equal 
Opportunity).  Acts  as  principal  assistant 
to  the  Director  in  all  matters  of  equal 
employment  opportimity  relating  to 
actions  required  under  Pub.  L.  92-261 
throughout  the  United  States.  Directs 
and  administers  the  development  and 
implementation  of  the  Bureau's  equal 
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opportunity  policies,  and  supervises  the 
activities  of  the  OfRce  of  Equal 
Opportunity  throughout  the  Bureau.  On 
general  equal  opportunity  matters, 
represents  the  Director  to  the  Congress, 
the  Department  of  the  Treasury  and 
such  agencies  as  the  Equal  Employment 
Opportunity  Commission  and  the  Office 
of  Personnel  Management.  Recommends 
budget  and  staffmg  resource 
requirements  for  the  program.  As 
delegated  by  the  Director,  is  responsible 
for  fmal  decisions  regarding  all 
compliants  filed  and  for  recommending 
specific  actions,  e.g.,  promotions, 
retroactive  pay,  reevaluations,  or 
training,  in  resolution  of  compliants. 

13.  Chief  Counsel 

The  Chief  Counsel  operates  under  the 
general  direction  of  the  General  Counsel 
of  the  Department  of  the  Treasury  and  is 
subject  to  the  supervision  of  the 
Assistant  General  Counsel 
(Enforcement),  who  serves  as  legal 
adviser  to  the  Assistant  Secretary 
(Enforcement).  The  Chief  Counsel  is  the 
legal  adviser  to  the  Director  of  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  and  is  responsible  for 
performing  all  of  the  legal  services 
connected  with  provisions  of  the  IRC 
and  use  which  relate  to  beverage 
alcohols,  tobacco,  firearms  and 
explosives:  section  38  of  the  Arms 
Export  Control  Act  of  1976,  relating  to 
the  control  of  the  importation  of  arms, 
ammunition  and  implements  of  war 
legal  work  arising  from  the  Federal  Tort 
Claims  Act  and  the  Small  Claims  Act: 
and  the  Military  Personnel  and  Civilian 
Employees"  Claims  Act  of  1964. 
Prepares,  reviews  or  assists  in  the 
preparation  of  proposed  legislation, 
regulations,  and  executive  orders 
relating  to  the  laws  affecting  and 
enforced  by  the  Bureau;  makes 
recommendations  to  the  Department  of 
Justice  for  the  prosection  of  cases 
referred  to  the  Chief  Counsel  by  the 
Director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  Chief  Counsel 
supervises  the  Bureaus  five  regional 
counsel  and  two  district  counsel  offices. 

14.  Reserved 

15.  Assistant  Director  (Congressional 
and  Media  Affairs) 

Serves  as  principal  assistant  to  the 
Director  in  matters  relating  to 
congressional  liaison,  pubhc  and 
industry  information  policies,  and 
compliance  with  the  Freedom  of 
Information  and  Privacy  Acts.  Informs 
program  managers  at  all  levels  of 
congressional  hearings,  decisions  and 
legislative  proposals  likely  to  affect 
Bureau  operations,  either  directly  or 


indirectly.  Works  closely  with  the 
Director  and  Deputy  Directors  to  ensure 
harmonious  relations  with  members  of 
Congress,  their  staffs  and  those 
committee  which  oversee  the  work  of 
the  Bureau.  Coordinates  responses  to 
congressional  inquiries.  Serves  as  the 
Bureau's  principal  point  of  contact  with 
the  news  media,  and  assists  managers  in 
responding  to  media  inquiries  at  the 
local  level.  Maintains  biographical, 
historical  and  operational  data  to 
respond  to  such  inquiries.  Ensures 
prompt  action  to  public  information 
requests  under  the  Freedom  of 
Information  and  Privacy  Acts,  and 
assists  managers  in  interpreting  their 
responsibilities  under  those  acts. 
Provides  liaison  between  the  Bureau 
and  the  Department's  assistant 
secretaries  for  legislative  affairs  and 
public  affairs  and  similar  organizations 
in  other  government  agencies.  This 
activity  includes  two  subordinate 
branches:  (1)  Disclosure  Branch  and  (2) 
Public  Affairs  Branch. 

(1)  Disclosure  Branch.  Plans  and 
monitors  the  Bureau's  implementation  of 
the  Freedom  of  Information  Act  as 
amended  in  1974  and  the  Privacy  Act  of 
1974.  Formulates  policies  and  programs 
for  the  approval  of  the  Assistant 
Director  concerning  the  release  of 
information  required  by  the  Freedom  of 
Information  and  Privacy  Acts.  Ensures 
that  sensitive  items  requiring  intra-  or 
interagency  contact  or  explanation  are 
brought  to  the  attention  of  the  Assistant 
Director.  Keeps  associate  and  assistant 
directors  and  key  field  officers  informed 
to  the  extent  necessary  to  fully  carry  out 
the  requirements  of  the  Freedom  of 
Information  and  Privacy  Acts.  Receives 
and  processes  all  requests  for 
information  under  the  Freedom  of 
Information  Act  and  makes  the  initial 
determination  to  comply  with  or  deny 
requests.  Maintains  the  Headquarters 
Reference  Library. 

(2)  Public  Affairs  Branch.  Develops, 
recommends,  implements,  and  evaluates 
the  Bureau's  public  and  industry 
information  policies  and  activities. 
Writes  major  speeches  for  Bureau 
officials  and  reviews  and  edits  other 
speeches  to  ensure  consistency  with 
Bureau  policy  and  professionalism  in 
presentations  by  ATF  managers. 
Prepares  press  releases,  briefing  papers, 
fact  sheets,  posters,  and  other  materials 
for  industry  members  and  the  public 
concerning  ATFs  responsibilities  and 
accomplishments.  Ensures  that  fact 
sheets  and  news  releases  are  used  to 
supplement  major  policy  speeches  of 
Bureau  officials.  Coordinates  the 
preparation  of  public  affairs  materials 
with  appropriate  Bureau  officials  for 


ATFs  participation  in  conferences, 
conventions,  and  other  functions  which 
require  media  coverage.  Provides 
information  to  the  Assistant  Director 
concerning  sensitive  items  which  may 
require  intra-  or  interagency  contact  or 
explanation. 

16.  Comptroller 

Serves  as  principal  assistant  to  the 
Director  in  planning  and  executing  the 
support  programs  of  the  Bureau, 
including  management  analysis, 
financial  management,  data  processing, 
communications  and  office  automation, 
persoruiel  management,  administrative 
programs,  and  training,  as  well  as  a  full 
range  of  laboratory  and  scientific 
services.  Provides  general  supervision 
and  policy  guidance  to  the  Director 
(Laboratory  Services),  and  the  chiefs  of 
the  administrative  divisions. 
Participates  jointly  with  the  heads  of 
other  activities  in  the  general 
management  of  the  Bureau  by  ensuring 
coordination  to  accomplish  Bureau 
objectives.  The  Headquarters  Office  of 
the  Comptroller  includes  the  Laboratory 
Services  activity,  the  Management 
Analysis  Staff  and  five  divisions:  (1) 
Administrative  Programs  Division;  (2) 
Financial  Management  Division;  (3) 
Information  Services  Division;  (4) 
Personnel  Division:  and  (5)  Training 
Division. 

a.  Management  Analysis  Staff. 
Conducts  and  coordinates  management, 
organizational  and  staffing  studies  and 
analyses,  provides  advisory  service  to 
management  on  functional  and  staffing 
matters,  and  assists  in  the  formulation 
of  policy  pertaining  to  the  organizational 
struct\ire  and  lines  of  authority  within 
the  Bureau.  Coordinates  Bureau 
compliance  with  OMB  Circular  A-76 
(Performance  of  Commercial  Activities). 
OMB  Circular  A-123  (Internal  Control 
Systems),  and  OMB  Circular  A-71 
(Security  of  Federal  Automated 
Information  Systems).  Coordinates  and 
provides  technical  advice  on  the  Office 
of  the  Comptroller's  goals  and 
objectives.  As  directed  by  the 
Comptroller,  participates  in  special 
projects  that  involve  determining  the 
effectiveness  or  feasibility  of  existing  or 
proposed  Bureau  plans,  policies  and 
program  objectives;  and  assists  in 
evaluating  and  recommending 
improvements  in  a  broad  range  of 
Bureau  program  areas. 

b.  Administrative  Programs  Division. 
Develops,  directs,  coordinates  and 
evaluates  policies,  programs  and 
procedures  to  support  Bureau  activities 
in  the  areas  of  procurement  «nd 
contracting,  real  and  personal  property 
management,  paperwork  management. 
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printing  and  distribution,  emergency 
planning,  safety  and  physical  security 
and  office  management.  Provides  direct 
operational  support  in  these  areas  to 
both  Headquarters  and  field  offices.  The 
division  consists  of  three  branches:  (1) 
Facilities  Management  Branch;  (2) 
Paperwork  and  Distribution 
Management  Branch;  and  (3) 
Procurement  and  Printing  Management 
Braach. 

(1)  Facilities  Management  Branch. 
Plans,  develops,  coordinates,  executes, 
and  evaluates  support  programs  in  the 
areas  of  real  and  personal  property 
management:  building  maintenance; 
vehicle  and  equipment  utilization  and 
repair;  safety,  physical  security  and 
emergency  preparedness;  the  processing 
of  administrative  claims  against  the 
Bureau;  and  other  administrative 
services.  Develops  policies,  standards 
and  procedures  relating  to  the 
acquisition,  renovation  and  release  of 
office,  parking  and  storage  space,  and 
assists  Bureau  managers  in  developing 
space  utilization  plans.  Conducts  studies 
as  necessary  to  ensure  that  office  space 
is  utilized  in  a  cost  efficient  and 
effective  manner.  Develops  policies, 
standards  and  procedures  for  the 
utilization,  control,  and  disposition  of 
capitalized  equipment,  motor  vehicles, 
furniture  and  furnishings,  and  certain 
noncapitalized  equipment.  Acquires 
office  space  and  Government-owned 
vehicles  and  equipment  necessary  for 
Bureau  operations,  and  refers 
commercial  acquisition  requirements  to 
the  Procurement  and  Mnting 
Management  Branch.  Develops 
recordkeeping  requirements  for,  and 
maintains  official  records  of,  real  and 
personal  property  in  accordance  with 
GSA,  Treasury  Department  and  Bureau 
policy.  Develops,  coordinates,  directs 
and  evaluates  the  Bureau's  physical 
security,  emergency  prepardness. 
identification  media,  energy 
conservation  and  environmental 
protection  programs.  Develops, 
coordinates,  directs  and  evaluates  the 
Bureau's  accident,  injury  and  fire 
prevention  programs,  including  claims  - 
arising  under  the  Federal  Tort  Claims. 
Small  Claims,  and  Military  Personnel 
and  Civilian  Employees'  Claims  Acts, 
and  certain  claims  under  the  Claims 
Collection  Act.  Provides  direct  support 
for  all  Heculquarters  offices  in  the  areas 
of  mail  management,  building 
maintenance,  equipment  and  vehicle 
maintenance,  photocopying  services, 
and  the  interoffice  movement  of  records, 
documents,  supplies,  furniture, 
equipment  and  other  materials. 

(2)  Paperwork  and  Distribution 
Management  Branch.  Plans,  develops. 


directs,  coordinates,  and  evaluates 
systems,  policies,  and  procedures  to 
meet  the  Bureau's  paperwork 
management  and  publishing  needs. 
Establishes  procedures  and  standards 
for  the  preparation  and  coordination  of 
proposed  forms,  directives,  publications, 
and  other  printed  materials  necessary 
for  the  operation  of  the  Bureau:  reviews 
all  items  submitted  for  publication  to 
ensure  conformance  with  standards. 
Prepares  Bureau-wide  procedures  to 
ensure  the  uniform  preparation  of 
internal  memoranda  and  official 
correspondence.  Establishes  internal 
management  controls  relating  to  records 
and  reports  management  and  the 
acquisition  of  micrographics  equipment. 
Develops  and  prepares  justifications  of 
the  Bureau's  information  collection 
budget  and  advises  management 
officials  on  its  execution.  Reviews  and 
clears  all  public  reporting  and 
recordkeeping  requirements  through  the 
Department  and  OMB.  Represents  the 
Bureau  before  the  Department,  other 
Government  agencies,  industry  groups, 
and  the  general  public  on  all  matters 
relating  to  paperwork  management 
activities.  Develops,  coordinates, 
directs,  and  evaluates  a  program  for  the 
distribution  of  all  forms,  documents, 
rulings,  decisions,  statistical  releases, 
directives,  and  instructional  material 
necessary  for  the  operation  of  the 
Bureau. 

(3)  Procurement  and  Printing 
Management  Branch.  Develops, 
coordinates,  directs,  and  evaluates  the 
contracting  and  procurement  programs 
of  the  Bureau.  Develops  procurement 
policy  and  procedures,  and  provides 
guidelines  and  consultative  assistance 
for  all  Bureau  procurement  programs. 
Interprets  various  Federal.  Treasury  and 
Bureau  regulations  to  ensure  operational 
compliance  with  applicable  laws  and 
regulations.  Responsible  for  centralized 
procurement  of  items  for  Bureau-wide 
use  such  as  automobiles,  ADP 
equipment  and  services,  electronic 
communications  equipment, 
investigative  equipment  and  other 
complex  equipment  and  services. 
Solicits,  advertises  or  negotiates  and 
awards  all  contracts  and  purchase 
orders.  Performs  periodic  reviews  of  the 
procurement  techniques  and  methods 
utilized  in  all  operations.  Provides 
Bureau  representation  of  all  Treasury 
and  interdepartmental  committees  and 
study  groups  working  toward  solutions 
of  Government-wide  problems  in 
contracting  and  procurement.  Develops 
or  recommends  training  programs  and 
workshops,  relating  to  procurement  and 
printing  operations,  for  field  and 
Headquarters  personnel.  Develops, 


coordinates,  directs,  and  evaluates  a 
program  for  the  printing  of  forms, 
documents,  rulings,  decisions,  directives, 
and  instructional  and  other  materials 
necessary  for  the  operation  of  the 
Bureau. 

c.  Financial  Management  Division. 
Develops,  plans,  coordinates,  and 
evaluates  the  financial  management  and 
budget  policies  and  programs  of  the 
Bureau.  Develops  the  Bureau's  budget 
formulation  and  presentation  to  the 
Department,  OMB  and  the  Congress. 
Conducts  the  Bureau's  execution  of  the 
budget  through  issuance  of  allocations; 
monitors,  analyzes,  and  provides 
recommendations  on  the  Bureau's 
financial  posture;  and  provides  reports 
to  the  Department  OMB  and  the 
Congress  on  the  execution  of  the 
Bureau's  budget.  Participates  with  the 
Office  of  the  Director  in  developing  the 
Bureau's  long-range  plan.  Establishes 
procedures  covering  the  accounting 
systems  for  appropriated  funds  and 
directs  the  budget.  Advises  the  Office  of 
the  Director  and  all  levels  of 
management  on  matters  concerning  the 
budget  and  management  of  funds 
appropriated  for  the  administration  of 
the  Bureau.  The  Division,  under  the 
direction  of  the  Financial  Manager, 
consists  of  (1)  Internal  Review  Staff.  (2) 
Accounting  Branch:  (3)  Financial 
Systems  Branch:  and  (4)  Planning  and 
Budget  Branch. 

(1)  Internal  Review  Staff.  The  Internal 
Review  Staff  assists  the  Financial 
Manager  in  discharging  his  or  her 
responsibilities  under  the  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA)  and  Reform  '88  initiatives.  This 
includes  performing  FMFIA  Section  2 
(Internal  Control)  and  Section  4 
(Accounting  System  Compliance) 
reviews  and  auditing  the  Bureau's  Cash 
Management  program.  Debt  Collection 
program,  OMB  Circulars  A-123  and  127. 
and  the  Financial  Management 
Evaluation  and  Improvement  program. 
Through  continuous  audit  efforts,  the 
Internal  Review  Staff  provides  the 
Financial  Manager  with  a  completely 
independent  perspective  of  operations 
throughout  the  Financial  Management 
Division.  This  assessment  process 
includes  evaluation  of  internal  controls, 
development  of  audit  plans  based  on 
internal  control  findings,  performance  of 
audits,  analysis  and  evaluation  of 
findings, -development  of  corrective 
action  recommendations,  report 
preparation  and  presentation,  and 
follow-up  reviews. 

(2)  Accounting  Branch.  Provides 
advice  to  management  on  the 
development,  installation  and  direction 
of  the  financial  accounting  program 
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covering  the  fidd  and  Headquartcn 
operatioos  ol  the  Bureaa.  Directs  the 
transpottatian  and  traffic  program  for 
the  Bureau,  advising  and  assistiag 
managers  and  employees  on  travei 
reservations,  ticketing,  advances, 
regulatkms  and  all  transportation  of 
things.  Servea  aa  haiaon  between  the 
Bureau  and  the  staff  of  the  Treasury 
Payroll  and  Personnel  biformatioa 
System,  and  is  responsible  for  adviaing 
management  and  employees  on  matters 
concemiDg  payroll  diatribation  and 
withholdings.  Advises  in  the  formulation 
of  policies,  plans,  systems  and 
procedures  to  govern  and  continually 
improve  the  efficiency  and  effectiveness 
of  the  financial  management  of  the 
Bureau.  Inter[»ets  all  Treasnry.  General 
Accounting  OfBce.  Office  of 
Management  and  Budget,  and  General 
Senncea  Admioistratioa  regulabona 
relevant  to  financial  management 
Ensures  the  accurate  establishment  and 
maintenance  of  proper  accounting 
controls.  Directs  the  audit  and  payment 
of  vendor  invoices  assuring  both 
compliance  with  the  Prompt  Payment 
Act  and  the  legality  of  disbursement 
Manages  the  caahiers  function,  and  the 
resolution  of  employee  loaaea  for  the 
Bureau. 

(3)  Financial  Systems  Bronc/t.  Plans, 
develops,  directs,  coordinates  and 
evaluates  systems  to  meet  the  Bureau's 
financial  management  requirements. 
Develops,  installs  and  maintains  the 
Bureau's  financial  accounting  systems  to 
produce  timely  and  accurate  data  for 
budgetary  and  accounting  management 
purposes.  Maintains  internal  control  and 
physical  security  to  insure  the  safety 
and  accuracy  of  the  Bureau's  financial 
accounting  syatem.  Acts  as  a  baison 
between  autoatated  data  processing 
personnel  and  users  to  develop 
automated  systems  related  to  the 
financial  management  area.  Writes, 
updates,  and  coordinates  the  issuance  of 
ail  ATF  financial  management  orders. 
Develops  all  direcbves,  user  manuals, 
policiea.  procedures  and  other  pertinent 
docianentation  for  all  financial  systems, 
automated  or  manual.  Oversees  the  data 
input  and  control  of  information  used  to 
update  various  financial  management 
systems.  Advise*  and  asaiats 
management  and  employees  of  the 
Financial  Management  Division  on  all 
system  requirements  and  procedural 
changes.  Interprets  all  Treasury, 
Government  Accounting  Office,  and 
Office  of  Management  and  Budget 
regulations  and  initiates  the  policy 
changes  relevant  to  financial 
management 

(4)  Phnning  and  Budget  Branch. 
Prescribes  the  procedures  and  directs 


the  formolation.  presentation,  and 
execution  ot  the  Bureau's  budget.  This 
includes  allocation  of  funds,  continual 
analyses  of  the  Bureau's  financial 
posture  and  monitoring  of  those  funds, 
budget  integration  of  the  Bureau's  short- 
and  long-term  program  planning,  and 
reprogramming  and  reapportioning  of 
funds.  Initiates  supplementals  and 
amendments  to  the  Bureau's  budget 
based  on  program  requirements. 
Maintains  the  Bureau's  budget  historical 
files  and  workload  measurements. 
Maintains  a  poaition  management 
system  which  supports  the  orderly 
allocation  of  human  resources  through 
position  authorization  and  full-time 
equivalent  ceiteigt.  Operates  the 
Bureau's  headquarters  imprest  fund. 
Prepares  the  formal  budget  submissions 
to  the  Department  OMB  and  the 
Congress  for  approval.  Prepares 
briefings  for  top  management  on  all 
budget  presentations  for  formal  hearings 
and  annual/mid-year  reviews  of 
allocations. 

d.  Infonnotkm  Senncea  Division. 
Designs,  develops,  implements  and 
maintains  automated  systems  to  meet 
the  Bureau's  data  processing, 
communications  and  office  automation 
requirements.  Provides  direct  assistarjce 
to  all  activities,  as  required,  in  assessing 
their  automated  information 
requirements,  determining  the  feasibthty 
of  automation,  selecting  appropriate 
hardware  and  software,  and  ensuring 
reliable  and  cost  efficient  operation. 
Maintains  and  operates  centralized  ADP 
and  communicationa  sjrstems  within  the 
Bureau.  Maintains  familiarity  with 
current  technology  in  the  data 
proceaaing.  office  automation  and 
communications  fields  to  assist 
management  in  improving  productivity 
and  reducing  costs.  Serves  as  the 
Bureau's  coordinator  with  the 
Department,  other  Treasury  bureaus  and 
outside  organnabons  on  data 
processing,  communications  and  office 
automation  matters.  The  division 
consists  of  three  branches:  (1)  ADP 
Operations  Branch;  (2)  Communications 
Operations  Branch;  and  (3)  Systems  and 
Design  Branch. 

(1)  ADP  Operations  Branch.  Plans  and 
performs  systems  programming  for  new 
or  modified  Bureau  software  systems. 
Performs  applications  software 
maintenance  programmirjg  for  orgo»r>g 
systems.  Reviews  all  programming 
operations  to  ensure  compliance  wirti 
current  Bureau  standards  and 
procedures.  Provides  (he  coordination 
and  overview  required  for  the 
maintenance  of  all  Bureau  data 
processing  and  office  automation 
equipment.  Ensures  that  equipment  is 


adequately  maintained,  and  advises 
management  of  both  actual  and 
anticipated  problems.  Provides  in-hou«e 
data  entry  service  when  required  for 
batch-processed  systems.  Writes  data 
entry  and  data  transmittal  procedures 
and  instructions.  Establishes  adequate 
controls  to  ensure  the  integrity  of  input 
data,  and  to  guard  against  the  loss  of 
data.  Operates  all  Bureau  centralized 
mainframe  equipment  associated  with 
data  processing  and  office  automation 
fanctiona. 

(2)  Communications  Operations 
Branch.  Manages  the  Bureau's  wireline 
and  wireless  communication  operations, 
which  consist  of  (1)  services,  equipment 
and  facilities  used  for  transmitting  and 
receiving  voice,  data  and  other  message 
information  by  wire,  radio,  visual,  or 
other  electrical  or  electromagnetic 
transmission  modes;  and  (2)  systems 
and  equipment  for  wireHne  and  wireless 
communications,  and  circuitry  for 
telephone,  telegraph,  facsimile,  video, 
and  other  communications  operations. 
Maintains  and  operates  a  centralized 
Communications  Center  at 
Headquarters  which  provides  Bureau- 
wide  tactical  support,  record 
communications  support  and  access  to 
the  Treasury  Enforcement 
Communciations  System  fTECS),  the 
National  Crime  Information  Center 
(NCIC).  and  other  law  enforcement 
information  systems  as  necessary. 
Provides  coordination  for  Bureau 
telephone  installations.  Conducts  site 
surves's  for  radio  transmission 
requirements. 

(3)  Systems  and  Design  Branch. 
Reviews  manual  operations  of  the 
Bureau  as  requested  by  appropriate 
management  officials.  Designs 
automated  systems  to  perform  the 
manual  funrtions.  Studies  current 
automated  systems  to  provide 
specifications  for  major  modifications. 
Engineers  the  design,  oversees  the 
development  and  technical  aspects  of 
acquisition,  and  prepares  the 
installation  plans  for  Bureau  data  and 
voice  systems.  Evaluates  proposed  and 
existing  automated  infivmatien 
requirements  of  the  Bureau,  and  designs 
and  recommends  appropriate  database 
management  systems  and  office 
automation  configuratioos  to  meet  these 
needs.  Engineers  and  evaluates  data 
network  designs  arul  configurations. 
Designs  adequate  instructions  for  both 
Division  and  user  level  personnel. 
Ensures  that  appropriate  user  level 
persoimel  are  trained  during  the 
installation  of  new  and  moififled 
systems.  Establishes  the  standards  for 
systems  acceptabihty  testa,  and  ensures 
that  all  sysstems  are  adequately  tested. 
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Ensures  that  all  systems  have  adequate 
safeguards  for  the  integrity  and  security 
of  data  storage,  reporting  and 
transmission.  Provides  liaison  with  the 
Department,  other  Treasury  bureaus, 
and  outside  organizations  on  matters 
relating  to  the  design  and 
implementation  of  automatic  data 
processing,  communications  and  office 
automation  systems. 

e.  Personnel  Division.  Plans,  directs 
and  oversees  the  development 
coordination  and  evaluation  of 
personnel  policies  and  programs  for  the 
Bureau.  Provides  supervision  over 
personnel  staff  and  operating  programs 
for  the  Bureau,  including:  performance 
management,  recruitment  and  staffing, 
classification  and  position  management 
employee  and  labor  management 
relations,  personnel  management 
evaluation,  and  the  automated 
personnel  management  system 
(PERMITS).  Provides  direct  assistance 
and  advice  on  personnel  management 
matters  to  Bureau  executives  and 
managers.  Directs  and  coordinates  the 
Bureau's  personnel  management 
programs  and  the  preparation  of  reports, 
correspondence  and  other  documents 
with  the  Office  of  Personnel 
Management  (OPM).  the  Department  of 
the  Treasury,  other  agencies,  and  the 
general  public.  The  Division  consists  of 
three  branches:  (1)  Employee  and  Labor 
Relations  Branch;  (2)  Employment 
Branch;  and  (3)  Position  Management 
Branch. 

(1)  Employee  and  Labor  Relations 
Branch.  Develops  and  coordinates 
policies,  procedures  and  instructions 
and  is  responsible  for  providing 
direction,  guidance,  training  and  advice 
to  Bureau  managers  and  supervisors  on 
labor  management  relations,  employee 
management  relations,  employee 
conduct  and  discipline,  appeals  and 
grievances,  employee  recognition  and 
performance,  hours  of  work  and  pay. 
leave,  and  other  employee  services. 
Responsible  for  liaison,  consultation  and 
negotiations  with  unions.  Reviews, 
evaluates,  interprets  and  disseminates 
information  in  the  employee  and  labor 
management  relations  areas.  Acts  as 
liaison  between  the  Bureau,  the 
Department  of  the  Treasury.  OPM,  the 
Federal  Labor  Relations  Authority,  the 
Merit  Systems  Protection  Board,  the 
Department  of  Labor  and  other  Federal 
agencies  on  employee  and  labor 
management  relations  matters. 

(2)  Employment  Branch.  Develops  and 
coordinates  policies,  procedures  and 
instructions  and  is  responsible  for 
providing  direction,  guidance,  training 
and  advice  to  all  Bureau  managers  and 
supervisors  on  recruitment  selection. 


performance  management,  placement 
appointment  career  status,  merit 
promotion,  details,  veteran's  preference, 
orientation,  placement  follow-up. 
employment  aspects  of  reductions-in- 
force,  separation,  and  systems 
management  of  the  PERMITS  automated 
personnel  system.  Coordinates  with 
Bureau  management  the  preparation  of 
employment  PERMITS  reports  to 
facilitate  their  personnel  management 
responsibilities.  Develops,  coordinates 
and  provides  advice  and  assistance  to 
managers  and  supervisors  on 
occupation  and  performance  guides, 
including  qualification  and  performance 
standards,  qualification  evaluation  and 
key  qualification  rating  criteria,  and 
qualification  and  training  selection 
criteria.  Develops  and  coordinates 
policies  and  procedures  and  provides 
advice  to  management  on  participation 
on  interagency  boards.  Reviews  and 
advises  Bureau  managers  on  staffing 
and  budgetary  proposals  relating  to 
recruitment,  selection  and  placement  of 
employees.  When  appropriate,  acts  as 
liaison  between  the  Bureau,  the 
Department  of  the  Treasury,  the  OPM, 
other  Federal  agencies,  the  public  and 
other  organizations  on  recruitment  and 
employment  programs. 

(3)  Position  Management  Branch. 
Develops  and  coordinates  policies, 
procedures,  guides  and  program 
instructions  and  is  responsible  for 
providing  advice,  guidance,  training  and 
assistance  to  all  Bureau  managers  and 
supervisors  on  position  classification, 
position  management  and  occupational 
standards  programs.  Advises  Bureau 
management  on  organizational 
structuring,  job  design,  assignment 
practices  and  other  aspects  of  position 
management  Develops  and  maintains 
the  position  side  of  the  PERMITS 
automated  personnel  management 
aystem,  and  coordinates  with  the 
Financial  Management  Division  and 
management,  the  development  of  reports 
to  assist  them  in  tracking  positions  to 
facilitate  their  position  management 
responsibilities.  Reviews  and  advises 
managers  on  classification  and  position 
management  implications  of  budgetary 
and  financial  planning  with  respect  to 
proposed  grade  structure  changes  and 
reorganizations,  as  justified  by  available 
workload  data,  in  conformance  with 
existing  classification  and  position 
management  guides  and  standards. 
Develops  and  coordinates  Bureau 
policies  and  procedures,  provides  advice 
and  guidance  and  leads  or  conducts 
reviews  for  the  Bureau's  Personnel 
Management  Evaluation  (PME)  program 
and  is  responsible  for  monitoring  intra- 
Bureau,  PME  and  OPM  Interagency 


Assessment  Visits  (lAVs).  Develops 
policies,  procedures,  and  instructions, 
and  advises  management  on  pay 
administration  matters  with  respect  to 
the  Fair  Labor  Standards  Act  merit  pay 
determinations,  grade  and  pay  retention 
and  back  pay  claims  when  classification 
issues  are  involved.  Has  functional 
responsibility  for  reduction-in-force 
activities  by  estabhshing  and 
maintaining  competitive  levels  and 
advising  management  on 
reorganizations,  abolishment  of 
positions,  and  transfers  of  functions 
involving  classification  actions  and 
issues.  Reviews,  coordinates  and  makes 
recommendations  on  OPM  and 
Department  of  Treasury  classification 
and  qualification  standards.  Performs 
such  services  and  provides  advice  to 
Bureau  management  on  the  preparation 
of  Senior  Executive  Service  (SES) 
position  descriptions  and  evaluations 
for  review  and  approval  by  the 
Department,  Bureau-wide  occupational 
studies  and  justification  and 
development  of  standard  position 
descriptions. 

Has  final  Bureau  authority  to 
adjudicate  classification  appeals 
through  the  GM/GS-15  grade  leveL 
When  appropriate,  acts  as  Bureau 
liaison  with  the  OPM,  Department  of 
Treasury  and  other  Federal  agencies  on 
classification  and  position  management 
programs. 

f.  Training  Division.  Serves  as  a 
resource  for  all  training  activities 
throughout  the  Bureau.  Fosters  a 
collaborative  approach  to  training  by 
including  all  involved  officers  and 
individuals  in  the  development  delivery 
and  evaluation  of  specific  training 
programs.  Assists  in  ensuring  that  ATFs 
managment/values  and  goals  are 
supported  and  reinforced  through 
training.  Involves  all  ATF  functions  in 
the  preparation  of  integrated  fiscal  year 
training  budgets  and  plans.  Uses  a 
project/team  management  approach  in 
helping  ATF  program  offices  (a) 
determine  their  needs  and  (b)  decide  to 
what  extent  and  how,  training  can  meet 
those  needs.  Oversees  that  ATF 
Training  System,  which  uses  a  systems 
approach  in  analyzing  training  needs 
and  developing,  conducting  and 
evaluating  training  programs.  Provides 
organization  development  and  team 
building  programs  for  ATF  managers 
and  their  staffs.  The  Division  consists  of 
two  branches:  (1)  Career  Development 
Branch  and  (2)  Technical  Training 
Branch. 

(1)  Career  Development  Branch. 
Develops,  deliver  and  evaluates 
management,  supervisory  and  other 
skills  training  programs  and 
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instructiooal  materials  baaed  on 
analyaefl  of  needs.  Ensure  that 
instructors  are  trained  and  prepared  to 
teach  courses  or  lesson  plans  assigned 
by  program  offices.  Maintains  out- 
bureau  training,  conducts  annual 
training  needs  surveys,  prepares 
planning  forecasts,  evaluates         * 
contractual  services  and  ensures  that 
the  integrity  of  training  legislatioa  is 
upheld  and  currency  on  proposed 
legislation  is  maintained.  Coordinates 
and  directs  proper  training  reporting 
procedures  with  Headquarters  and  field 
personnel.  Tracks  traming  costs  and 
accounts  for  training  related 
expenditures.  Maintains  a  training 
informatian  file,  which  includes  all 
reported  instances  of  training  Usted  by 
participant  and  course  title.  Coordinates 
scheduling  of  directorate-sponsored/ 
branch-delivered  training  and  arranges 
for  acquisition  and  distribution  of 
supplies,  materials,  equipment  and 
training  facilities  in  •uppoct  of  training. 
Maintains  liaison  wnth  other  government 
and  noDgovemment  agencies.  Evaluates 
individual  and  assembled  training 
courses  and  recommends  substitutons  or 
revisions  when  appropriate.  Provides 
audiovisual  support  for  courses  and 
appropriate  nontraining  applications. 
Prepares  facilities  needed  for  the  use  of 
the  media  and  provides  instructioo  in 
the  use  of  the  equipment  and  materials. 

(2)  Technical  Training  Branch.  Plans, 
develops,  coordinates,  conducts,  and 
evaluates  technical  training  programs. 
These  programs  are  directly  related  to 
the  needs  of  agents  and  inspectors  and 
selected  personnel  from  other  Federal. 
State  and  local  agencies.  Formulates 
training  schedules  in  concurrence  with 
Bureau  management.  Applies  the  ATF 
Training  System  approach  in  the 
development,  design,  or  redesign  of  all 
technical  training  programs.  Designs 
appropriate  audiovisual  support 
material  Provides  onsite  management  of 
technical  training  activities  at  the 
Federal  Law  Elnforcement  Training 
center.  Develops  and  forms  instructor 
teams  from  functional  area  specialists. 
Establishes  and  enforces  standards  for 
instructor  and  student  performance  and 
conduct  during  training.  Evaluates 
student  and  instructor  performance. 
Coordinates  activities  with  the  Federal 
Law  Enforcement  Training  Center,  the 
Career  Development  Branch  and  other 
offices  within  ATF.  Provides  instructors 
and  developers  with  technical  course 
material. 

g.  Director  (Laboratory  Services). 
Plans,  evaluates  and  coordinates  the 
Bureau's  laboratory-based  scientific 
services  programs.  Ensures  that 
programs  (•re  consistent  with  and  fully 


supportive  of  program  responsibilities 
relating  to  alcohol  and  tobacco 
products,  firearms,  arson,  explosives 
and  cigarette  smuggling,  and  revenue 
protection.  Develops,  plana,  directs, 
coordinates  and  evaluates  scientific 
support  services  programs,  policies, 
procedures  and  standards.  Participates 
in  the  development  of  budgets  for  the 
laboratory  system.  Directs  the 
development  of  new  technologies  and 
expertise  to  provide  the  Bureau  with 
improved  laboratory  service 
capabilities.  Assists  other  law 
enforcement  agerrcies  and  the  scientific 
community  through  specs!  training 
programs,  visits  and  publications. 
Ensures  that  professional  staffs  of  the 
laboratories  maintain  a  high  level  of 
scientific  and  technical  proficiency. 
Supervises  the  laboratories  In  the 
National  Laboratory  Center  [Alcohol 
and  Tobacco  Laboratory,  Forensic 
Science  Laboratory  and  Special  Projects 
Laboratory),  the  San  Francisco 
Laboratory  Center  and  the  Atlanta  Field 
Laboratory. 

(1)  Alcohol  and  Tobacco  Laboratory. 
Develops  and  utilizes  chemical  physical 
and  instnmiental  analyses  to  regulate 
commodities  affected  by  the  laws  arul 
regulations  administered  by  the  Bureau, 
particularly  as  they  relate  to  alcohol 
beverage  alcohol  and  tobacco  products, 
excise  tax  clasifications.  and  consumer 
protection.  Examines  Imported  wines, 
all  imported  and  domestic  distilled 
spirits  products,  and  all  beers  to  verify 
alcoholic  proof,  determine  the  presence 
of  additives  or  adulterants,  or  otherwise 
identify  product  content.  Determines 
scientific  bases  for  technical  decisions 
of  the  Bureau,  and  provides  expert 
testimony  and  advice  as  required. 

(2)  Forensic  Science  Laboratory. 
Serves  as  the  Bureau's  center  for 
forensic  research  and  development  and 
the  examination  of  complex  or  unusual 
physical  evidence  which  is  usually 
related  to  firearms,  arsoiu  explosives 
and  cigarette  smuggling  investigations. 
Devises  and  implements  improved 
analytical  methods  in  forensic  speciahty 
areas,  and  conducts  training  courses 
and  workshops  for  forensic  scientists 
from  ATF  and  other  Federal  State  and 
local  laboratones.  Participates  in  Bureau 
training  courses  for  law  enforcement 
personnel.  As  requried.  assists  in  the 
collection  of  evidence  at  crime  scenes 
related  to  ATF  investigations.  Provides 
expert  testimony  on  the  basis  of 
laboratory  examinations,  and  provides 
technical  advice  to  other  ATF 
laboratories.  Bureau  managen  and 
employees,  and  other  government 
agencies. 


(3)  Special  Pro/ects  Laboratory. 
P^orms  a  broad  range  of 
developmental  analytical,  nranitoring 
and  review  activities  on  behalf  of  the 
Director  (Laboratory  Services)  and  other 
components  of  the  ATF  laboratory 
system.  Evaluates  equipment  and 
analytical  methods  to  assess  their 
suitability  for  laboratory  operations  and 
to  apprise  the  various  chiefs  of  the 
current  state-of-the-art.  Conducts 
limited-term  projects  to  develop 
standardized  analytical  methodology, 
automated  procedure  or  special 
techniques  for  identified  law 
enforcement  and  regulatory  needs. 
Monitors  quality  assurance  in  the 
laboratory  system  through  periodic 
reviews  of  case  files,  "blind"  testing, 
and  feedback  from  usera  of  laboratory 
services.  Collects,  stores  and 
disseminates  scientific  information, 
management  information,  and 
productivity  data  needed  to  support 
operations  and  to  prepare  budget 
justifications  and  other  planning 
documents. 

17.  Associate  Director  (law 
enforcement) 

Serves  as  principal  assistant  to  the 
Director  in  all  mattera  of  law 
enforcement  relating  to  firearms, 
explosives/ arson,  alcohol  and  tobacco 
laws  enforced  by  the  Bureau.  Directly 
supervises  the  Headquarters  Office  of 
Law  Enforcement  (LE)  and  special 
agents  in  charge.  Develops  and 
implenoents  nationwide  policies  and 
programs  for  the  Office  of  Law 
Enforcement.  Assigns  manpower  and 
resources  to  the  various  Headquarters 
and  field  offices,  taking  into 
consideration  the  Huctuating 
requirements  and  changing  conditions 
affecting  law  enforcement  operations. 
With  the  concurrence  of  the  Director 
and  Departmental  officials  (as  required), 
is  responsible  for  final  decisions  on 
personnel  actions  affecting  Law  . 
Enforcement  personnel.  The 
Headquarters  office  consists  of  a 
Planning  and  Analysis  Staff  and  three 
divisions:  (1)  Explosives  Division:  (2) 
Firearms  Division;  and  (3)  Special 
Operations  Divisions. 

a.  Planning  and  Analysis  Staff. 
Performs  a  variety  of  special 
management  projects  involving 
plarming,  research  and  development  of 
policies,  procedures  and  operational 
programs.  Presents  and  justifies  LE*s 
annua)  budget  request.  Oversees  and 
manages  funds  appropriated  to  Law 
Enforcement.  Performs  short-  and  long- 
range  planning  for  LE  on  a  national 
level  as  well  as  strategic  planning  and 
manpower  and  productivity  studies. 
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Makes  recommendations  regarding 
staffing  and  office  openings  and 
closings,  administers  the  seized  property 
function,  and  conducts  operational 
reviews  of  Headquarters  and  field 
offices.  Prepares  directives  and 
procedural  instruction  relating  to  its 
functions.  Manager  the  Law 
Enforcement  portion  of  the  Bureau's 
directives  system,  provides  assistance 
on  preparation  of  directives,  reviews  for 
technical  accuracy,  evaluates 
procedures  for  compliance  with  law 
Enforcement  policy  and  coordinates 
with  other  Bureau  offices.  Evaluates 
training  activities  for  all  Law 
Enforcement  personnel  including  in- 
house  training,  out-Bureau  training  and 
roll  call  training  for  Headquarters  and 
field  persoimel  Coordinates  Law 
Enforcement  persotinel  actions  with  the 
Personnel  Division,  including  the  career 
plan,  employee  developmental 
assignments,  office  of  preference  and 
hardship  transfer  matters.  Maintains 
coordination  with  the  Office  of 
Congressional  and  Media  affairs  and 
liaison  activities  with  other  Federal, 
State  and  local  enforcement  agencies, 
representatives  of  local  and  foreign 
governments  and  with  business 
executives,  managers,  attorneys  and 
other  citizen  representatives  of  the 
private  sector.  Coordinates  Law 
Enforcement's  support  requiements  with 
the  Office  of  the  Comptroller  in  the 
areas  of  space  management, 
procurement,  and  conference 
arrangements,  and  other  special  projects 
of  a  complex  and/or  sensitive  nature. 
The  Staff  consists  of  two  branches:  (1) 
Resources  Branch;  and  (2)  Programs  and 
Procedures  Branch. 

(1)  Resources  Branch.  Responsible  for 
a  variety  of  special  management 
projects  involving  planning,  research, 
and  development  of  policies, 
procedures,  and  programs  that  relate 
directly  to  formulating  and  executing  LE 
resource  requirements  and  allocations 
as  follows:  organizes  the  formulation, 
presentation,  and  justification  of  LE's 
annual  budget  requrest,  and 
supplemental  budget  requests;  exercises 
management,  oversight,  and  execution 
of  funds  appropriated  to  LE;  exercises 
management  and  oversight  of  LE 
staffing;  prepares  long-  and  short-range 
resource  planning  on  a  national  level  to 
include  the  development  of  financial 
and  staffing  models;  exercises  oversight 
of  procurement  function  and  office 
space  allocations;  reviews  and  assists  in 
personnel  actions,  hardship  request 
responses,  office  of  preference  matters, 
and  office  openings  or  closings;  and 
exercises  oversight  on  all  other  matters 
relating  to  LE  resources. 


(2)  Programs  and  Procedures  Branch. 
Responsible  for  a  variety  of  special 
management  projects  involving 
planning,  research  and  development  of 
policies,  procedures,  and  programs  that 
relate  directly  to  supporting  LE  field 
offices  and  operations  on  a  national 
basis.  The  specifics  of  these  functions 
are  as  follows:  exercises  overall 
responsibility  for  the  development, 
refining,  and  monitoring  of  the  Crime 
Impact  Program  (CIP),  the  Minority 
Impact  Pn^am  (MIPJ,  and  the  Law 
Enforcement  training  fimction;  develops, 
refines,  and  conducts  the  Headquarters 
Operations  Review  Progrcun  and 
ensures  implementation  of  the  OMB  A- 
123  internal  control  system;  exercises 
oversight,  responsibility,  and  authority 
for  the  LE  seized  property  function  in 
support  of  field  operations;  coordinates 
U.S.  Secret  Service  requests  for  support; 
exercises  responsibility  for  writing  and 
editing  of  AIT  Orders,  and  updating  of 
the  directives  system;  conducts  special 
study  research  and  then  prepares 
reports  in  support  of  field  operations; 
conducts  long-  and  short-range  planning 
in  conjunction  with  development  of  field 
support  (i.e..  crime  and  population  shifts 
and  trends)  which  may  affect  LE 
programs  and  procedures;  reviews  and 
assists  in  personnel  actions  within  LE; 
and  conducts  other  miscellaneous 
assignments  relating  to  the  field  support 
function. 

b.  Explosives  Division.  Manages  the 
explosives  enforcement  program. 
Monitors  all  active  explosives  and  arson 
investigations  and  provides  operational 
support  and  technical  information  to 
special  agents  in  charge  in  all 
enforcement  matters  within  program 
areas.  Informs  the  Associate  Director 
(Law  Enforcement),  other  division  chiefs 
and  appropriate  field  managers  of  all 
major  operational  matters  within  its 
program  area,  particularly  those 
significant  or  sensitive  situations  and 
matters  likely  to  have  substantial  impact 
or  to  attract  widespread  national 
attention.  Coordinates,  supports  and 
monitors  programs  and  projects  to 
ensure  uniform  application  and 
interpretations  of  the  law  and  Bureau 
enforcement  policy.  Maintains 
continuing  contact  with  field  managers, 
monitors  and  evaluates  case  and 
investigative  progress  reports,  and 
prepares  reports  and  recommendations 
regarding  enforcement  programs. 
Conducts  a  continuing  evaluation  of 
existing  programs  and  procedures,  and 
is  responsible  for  the  drafting  of  official 
directives  and  procedural  instructions 
related  to  its  function.  Receives, 
analyzes,  evaluates,  maintains  and 
disseminates  information  regarding 


stolen  and  recovered  explosives  and 
explosives /arson  incidents.  Prepares  the 
Bureau's  annual  report  on  explosives 
incidents.  Coordinates  jurisdictional  and 
procedural  matters  relating  to  field 
enforcement  activities  with  otfier  law 
enforcement  or  governmental  entities, 
and  prepares  information  for  the 
Assistant  Director  (Congressional  and 
Media  Affairs).  The  Division  consists  of 
three  branches:  (1)  Arson  Enforcement 
Branch;  (2)  Explosives  Enforcement 
Branch;  and  (3)  Explosives  Technology 
Branch. 

(1)  Arson  Enforcement  Branch. 
Carries  on  the  Division's  responsibilities 
relating  to  arson  matters  through 
operational  program  development, 
management  direction  and  resource 
coordination.  Monitors  significant 
interdistrict,  national  or  international 
arson  investigations.  Reviews  and 
evaluates  arson  incidents,  investigations 
and  prosecutions.  Conducts  field  visits 
and  surveys  to  discover  local  regional 
or  national  trends.  Serves  as  the 
coordination  point  for  districts  involved 
in  the  Araon  Task  Force,  handles 
requests  for  electronic  surveillance 
requiring  Headquarters  or  Justice 
Department  approval  directs  or 
participates  in  major  investigations 
when  so  directed  by  the  Associate 
Director  (Law  Enforcement),  and 
maintains  factual  data  which  may  bear 
upon  a  necessity  for  renegotiation  of 
jurisdictional  responsibihties. 
Coordinates  external  liaison  with  other 
Federal,  State  and  local  agencies  and 
appropriate  segments  of  private 
industry.  Drafts  new  and  revised  Bureau 
directives,  forms,  etc  relating  to  the 
arson  program  area.  Provides 
intelligence  support  to  special  agents  in 
the  field  relative  to  specific  arson 
investigations,  as  well  as  to 
Headquarters  managers  and  plannera 
regarding  long-term  trends.  Has  overall 
responsibiUty  for  all  training  falling 
within  program  area. 

(2)  Explosives  Enforcement  Branch. 
Carries  out  the  Division's 
responsibilities  relating  to  explosives 
mattera  through  operational  program 
development,  direction,  coordination, 
monitoring  and  needs  identification. 
Monitors  significant  interdistrict, 
national  or  international  explosives 
investigations,  and  investigations 
relating  to  the  Stolen  Explosives  and 
Recoveries  Project  (SEAR)  and  domestic 
traffic  in  explosives.  Reviews  and 
evaluates  explosives  incidents, 
accidental  explosions,  stolen  and 
recovered  explosives,  investigations  and 
prosecutions.  Manages  and  controls  the 
National  Response  Teams.  Provides 
operational  support  through  the 
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Explosives  Incident  System  (EXIS)  and 
the  International  Explosives  Incident 
System  (lEXIS)  projects.  Conducts  field 
visits  and  surveys  to  discovery  local, 
regional  or  national  trends.  Handles 
requests  for  electronic  surveillance 
requiring  Headquarters  or  Justice 
Department  approval,  reviews 
applications  for  relief,  provides  training 
for  the  National  Response  Teams, 
directs  or  participates  in  major 
investigations  when  so  directed  by  the 
Associate  Director  (Law  Enforcement), 
and  maintains  factual  data  which  may 
bear  upon  a  necessity  for  renegotiation 
of  jurisdictional  responsibilities. 
Coordinates  external  liaison  with  other 
Federal,  State  and  local  agencies  and 
appropriate  segments  of  private 
industry.  Drafts  new  and  revised  Bureau 
directives,  forms,  etc.,  relating  to  the 
explosives  program  area.  Provides 
intelligence  support  to  special  agents  in 
the  field  relative  to  specific  explosives 
investigations,  as  well  as  to 
Headquarters  managers  and  planners 
regarding  long-term  trends.  Has  overall 
responsibility  for  ail  training  falling 
within  program  areas. 

(3)  Explosives  Technology  Branch. 
Provides  technical  assistance  and 
support  regarding  classification  and 
device  determinations  relating  to 
explosives  and  arson  under  the 
Explosives  and  Gun  Control  Acts, 
including  explosive-actuated  tools  and 
devices.  Establishes,  plans  and  conducts 
test  of  explosives.  Incendiaries, 
pyrotechnics,  destructive  devices  and 
implements  of  war  resulting  from 
industry  and/or  government  agency 
requests.  Investigates  malicious  and 
accidental  fire  or  explosives-related 
incidents  including  onsite  assistance  for 
ATE  National  Response  teams.  Supports 
enforcement  operations  in  the 
destruction  of  explosives  and  hazardous 
materials.  Provides  technical  case 
preparation  and  expert  testimony  for 
Federal  and  State  crimiiMl  and  civil 
litigation.  Plans,  prepares  and  conducts 
training,  demonstrations,  seminars  and 
conferences  for  ATF  and  other  agencies 
and  organizations.  Maintains  a  technical 
library  and  collection  of  inert  exemplar 
devices,  explosives,  and  explosives 
materials.  Provides  technical  reference 
and  explosives  tracing  services  for 
Federal,  State  and  local  law 
enforcement  agencies. 

c.  Firearms  Division.  Manages  the 
firearms  enforcement  program  and 
monitors  all  active  firearms 
investigations.  Provides  operational 
support  and  technical  information  to 
special  agents  in  charge  in  all  matters 
relating  to  the  enforcement  of  firearms 
statutes  within  the  jurisdiction  of  the 


Bureau.  Informs  the  Associate  Director 
(Law  Enforcement)  and  other  division 
chiefs  on  all  major  operational  matters, 
particularly  those  significant  or  sensitive 
matters  likely  to  have  significant  impact 
or  to  attract  widespread  national 
attention.  Coordinates,  supports  and 
monitors  the  execution  of  special 
enforcement  projects,  such  as  Interstate 
Firearms  Theft  and  International  Traffic 
in  Arms  (ITAR).  to  ensure  uniform 
interpretation  of  the  law;  prepare 
recommendations  of  firearms 
enforcement  programs  and  policy 
matters  through  continuous  contact  with 
field  supervisors,  and  reviews  and 
evaluates  case  and  investigative 
progress  reports.  Drafts  directives  and 
procedural  instructions  relaterd  to  its 
functions  and  coordinates  jurisdictional 
and  procedural  matters  relating  to  field 
enforcement  activities  with  other  law 
enforcement  agencies.  Reviews 
applications  for  relief  from  disability, 
assigning  them  to  the  field  for  further 
investigation  where  necessary,  and 
eventually  recommending  approval  or 
denial  of  such  applications.  Provides 
and  develops  specialized  training 
courses  on  firearms-related  matters  to 
ATF  personnel  and  State  and  local 
officials.  The  Division  consists  of  three 
branches:  (1)  Firearms  Enforcement 
Branch;  (2)  Firearms  Technology  Branch: 
and  (3)  Firearms  Tracing  Branch. 

(1)  Firearms  Enforcement  Branch. 
Carries  out  the  Division's  firearms 
enforcement  responsibilities  through 
operational  program  development, 
direction,  coordination,  monitoring  and 
needs  identification.  Monitors 
significant  interdistrict,  national  and 
international  investigations.  Informs 
interested  managers  of  all  significant 
matters  involving  firearms 
responsibilities,  and  prepares  reports  as 
required  or  requested  in  connection  with 
ATFs  firearms  enforcement  program. 
Drafts  official  directives  and  procedural 
instructions  related  to  firearms 
enforcement.  Monitors  and  coordinates 
all  firearms  enforcement  matters  having 
international  implications  or 
characteristics  through  the  ITAR  project 
and  coordinates  activities  with  other 
agencies  having  a  jurisdictional  interest 
in  these  matters.  Monitors,  on  a  national 
level,  and  makes  recommendations  to 
the  Associate  Director  (Law 
Enforcement),  on  all  active 
investigations  concerning  applications 
for  relief  from  Federal  firearms  and 
explosives  disabilities.  Reviews 
investigative  reports  submitted  from  the 
field,  and  determines  the  merits  of  the 
application.  Based  on  the  evidence 
contained  in  the  reports,  recommends  to 
the  Director  whether  relief  should  be 


granted  or  denied.  Serves  as  a 
specialized  point  of  contact  for  all  the 
enforcement  districts,  field  offices,  and 
Headquarters  by  providing  technical 
information  on  the  Bureau's  relief 
program.  Recommends  new  and  revised 
policies  as  a  result  of  continuous  contact 
with  the  field  supervisors  and  the 
review  and  evaluation  of  investigative 
reports  concerning  relief  Responds,  as  a 
liaison,  to  other  entities  within  the 
Bureau,  other  Government  agencies,  law 
enforcement  agencies  of  State  and  local 
governments,  United  States  attorneys, 
State  and  local  prosecutors,  private 
attorneys.  Congress,  and  the  general 
public  concerning  the  procedural  and 
administrative  aspects  of  the  Bureau's 
relief  program.  Serves  the  Director  and 
the  Associate  Director  (Law 
Enforcement)  as  the  Bureau's  expert 
concerning  reliefs  from  disability. 

(2)  Firearms  Technology  Branch. 
Tests  and  evaluates  firearms, 
ammunition  and  implements  of  war  for 
classification  under  the  Gun  Control  and 
Arms  Export  Control  Act:  establishes 
factoring  criteria  for  importation  of 
firearms,  attends  congressional  hearings 
on  firearms  legislation,  and  furnishes 
related  data  to  the  Treasury  Department 
and  the  Office  of  Management  and 
Budget.  Provides  technical  advice  to 
State  and  local  authorities  on  firearms 
legislation  and  its  implementation: 
maintains  an  extensive  firearms 
collection  as  well  as  a  technical 
reference  library;  responds  to  inquiries 
on  technical  firearms  matters:  and 
approves  or  denies  variances  from 
statutory  marking  requirements  for 
firearms  and  importation  of  parts. 
Prepares  material  for  training,  drafting 
directives  and  procedural  instructions 
related  to  its  conducting  firearm 
demonstrations,  seminars  and  training 
courses,  and  provides  expert  witness 
testimony  in  Federal  and  State  firearms- 
related  court  proceedings. 

(3)  Firearms  Tracing  Branch.  Provides 
assistance  to  Federal.  State  and  local 
government  agencies  in  their  fight 
against  crimes  of  violence  by 
maintaining  the  capability  to  trace  the 
origin  and  ownership  of  recovered  crime 
guns.  Maintains  a  reference  library  to 
identify  firearms,  firearms 
manufacturers  and  importers.  Contacts 
manufacturers  (foreign  and  domestic) 
and  importers  to  obtain  the  disposition 
of  firearms;  contacts  wholesale  and/or 
retail  dealers  for  dispositions,  and 
confirms  accuracy  and  extent  of  trace, 
and  communicates  results  of  trace,  to 
the  requestor.  Identifies  trends  and 
trafficking  patterns  which  may  require 
investigation  or  revision  of  enforcement 
programs,  procedures,  etc.  Maintains 
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records  of  all  firearms  traces,  through 
discontinued  businesses  at  the  records 
center,  and  through  ATF  regional 
technical  services  branches  and  posts  of 
duty,  to  locate  hard-to-fiad  or  out-of- 
business  firemars  dealers.  Originates 
traces  of  firearms  for  foreign  members 
of  INTERPOL  and  initiates  inquiries  of 
foreign  firearms  dealers  through 
INTERPOL  facilities.  Initiates  inquiries 
through  various  military  security  units 
when  the  guns  traced  are  sold  through 
rod  and  gun  clubs  worldwide.  Drafts 
directives  and  procedural  instructions 
related  to  its  functions.  Receives, 
catalogs,  stores  and  maintains  oul-of- 
business  (OOB)  firearms  licensee 
records.  Reviews  incoming  files  to 
remove  extraneous  material,  prepares 
for  cataloging  and  microfilming,  and 
verifies  microfilm  records  to  paper 
originals.  Performs  searches  of  the 
bound  ledgers.  ATF  Forms  4473 
(Firearms  Transaction  Record),  and 
microfilm  records  to  provide  gun  trace 
information  to  Federal.  State  and  local 
enforcement  agencies.  Performs  a  search 
of  the  OOB  records  and  as  necessary, 
testifies  in  court  as  to  content  of  specific 
records,  when  requested  by  the  Office  of 
Congressional  and  Media  Affairs  or  any 
law  enforcement  agency.  Prepares  and 
forwards  master  copies  of  microfilmed 
documents  for  storage  (safekeeping)  in 
the  Federal  Records  Center  and 
maintains  accountability  records, 
d.  Special  Operations  Division. 
Manages  national  support  programs  to 
Law  Enforcement  field  activities  in  the 
specific  areas  of  criminal  investigative 
intelligence,  technical  surveillance, 
polygraph  examinations,  investigative 
tape  enhancements,  airborne  operations, 
forensic  hypnosis,  emergency  funds,  and 
undercover  operations.  Monitors  and 
coordinates  organized  crime,  alcohol 
and  tobacco  enforcement  efforts 
nationally,  manages  witness  protection 
programs,  and  maintains  and 
disseminates  investigative  intelligence/ 
information  regarding  individuals, 
groups  and  activities  subject  to  the 
Bureaus  enforcement  jurisdiction. 
Maintains  liaison  with  EPIC  and 
INTERPOL  Directs  and  coordinates 
special  operations  such  as  the 
Presidential  Task  Forces  and  Southwest 
Border  Project  and  coordinates  and 
monitors  approved  investigations 
conducted  outside  ATF's  jurisdiction. 
Controls  and  coordinates  the  Law 
Enforcement  Management  Information 
System  (LEMIS)  and  related  information 
systems,  and  coordinates  and  manages 
the  Treasury  Enforcement 
Communications  System.  The  Division 
consists  of  four  branches:  (1) 
Intelligence  Branch;  92)  Special 
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Programs  Branch;  (3)  Systems  and 
Records  Branch;  and  (4)  Tactical 
Support  Branch. 

(1)  Intelligence  Branch.  Provides 
informational  support  to  both  Law 
Enforcement  management  and  field 
personnel  through  the  collection, 
evaluation,  analysis,  and  dissemination 
of  criminal  intelligence  as  it  relates  to 
individuals  involved  with  violent 
criminal/terrorist  groups,  or  individuals 
violating  laws  within  the  Bureau's 
jurisdiction.  Conducts  indepth  analyses 
on  criminal  investigations  utilizing  the 
computerized  Crime  Analysis  System 
(CAS),  to  identify  criminal  relationships, 
organizational  structures,  commodity 
fiows,  and  related  activities.  As  a  result 
of  the  analyses,  develops  and 
disseminates  reports  and  charts 
graphically  depicting  criminal 
associations  (link  diagrams),  sequence 
of  events  (VIA);  and.  commodity  flows 
(firearms,  explosives,  etc.).  Handles  all 
classified  documents  for  the  Bureau. 
Complies  and  disseminates  periodic 
Intelligence  Bulletins.  Maintains  liaison 
with  other  Federal,  State,  local  and 
international  criminal  intelligence 
agencies.  Drafts  directives  and 
procedural  instructions  relative  to 
intelligence  functions,  computer  systems 
utilized,  and  analytical  investigation 
methods. 

(2)  Special  Programs  Branch. 
Responsible  for  Oie  national  direction, 
control,  monitoring,  and  operational 
coordination  of  all  investigations 
(criminal,  civil,  or  administrative) 
involving  the  alcohol  (illicit  and  legal) 
and  tobacco  enforcement  programs, 
including  the  continual  development  and 
modification  of  these  programs  based 
upon  changing  resource  allocations, 
crime  patterns,  or  trends.  Coordinates 
and  monitors  the  Bureau's  participation 
in  the  Department  of  justice's  Strike 
Forces,  Presidential  Organized  Crime 
Drug  Enforcement  Task  Forces,  and  the 
Witness  Security  Program  for 
informants/witnesses  having  assisted 
ATF  with  information  resulting  in 
threats  on  their  lives.  Maintains  the 
emergency  expense  fund.  Informs 
Bureau  and  Departmental  officials  of 
significant  matters,  trends  and  other 
appropriate  aspects  in  the  areas 
enumerated.  Drafts  directives  and 
procedural  instructions  relating  to  the 
Branch's  functions.  Maintains  a  file 
inventory  of  specialized  undercover 
agents  for  assignments  as  requested  on 

a  nationwide  basis,  develops 
background  identities  with  supporting 
dociunentation  for  special  undercover 
duties  and  coordinates  the  assignment 
of  personnel  with  field  supervisors. 


(3)  Systems  and  Records  Branch. 
Accumulates  and  disseminates 
systemized  intelligence  information 
through  the  use  of  the  Treasury 
Enforcement  Communications  System 
(TECS),  a  computer  record  keeping 
system  which  provides  inteligence 
information  through  instantaneous 
retrieval  of  data  on  current  and  former 
investigations  conducted  by  the  Bureau 
and  other  participating  agencies.  Serves 
as  the  direct  access  point  for  intelligence 
information  available  ftom  the  National 
Crime  Information  Center  (NCIC),  other 
enforcement  agencies,  and  through  the 
National  Law  Enforcement 
Telecommunications  System  (NLETS). 
Monitors  and  controls  LEMIS  and 
provides  trend  analysis  and  evaluative 
information  on  manpower  utilization, 
resource  allocation  and  employee 
productivity,  required  by  management 
for  effective  direction  of  enforcement 
operations.  Maintains  all  criminal 
investigative  files  for  intelligence, 
operational,  and  reference  purposes,  as 
well  as  electronic  surveillance  records 
and  related  statistics.  Drafts  directives 
and  procedural  instructions  relating  to 
its  functions.  Reviews  Freedom  of 
Information  Act  (FOLA)  and  Privacy  Act 
requests  involving  active  or  closed 
investigations. 

(4)  Tactical  Support  Branch.  Provides 
assistance  to  Law  Enforcement  field 
activities  in  the  areas  of  specialized 
undercover  support,  airborne 
operations,  technical  assistance  related 
to  electronic  surveillance  techniques 
and  investigative  tape  enhancement. 
Coordinates  interdistrict  activities  by 
assigning  specalized  undercover  agents, 
providing  technical  equipment  expertise, 
and  distributing  and  maintaining 
technical  equipment  resources. 
Coordinates  the  Bureau's  use  of  aircraft 
for  enforcement  purposes,  and  assigns 
trained  agent/pilots  to  field  oflices  as 
needed.  Maintains  records  relating  to 
airborne  operations;  tests,  approves  and 
distributes  technical  investigative  aids 
and  equipment;  monitors  onsite  use  of 
the  equipment  inventory  of  each  district 
to  determine  adequacy,  frequency  of 
use,  and  replacement  requirements. 
Operates  the  polygraph  section,  audio- 
engineering  section  and  forensic 
hypnosis  operations.  Drafts  directives 
and  procedural  instructions  related  to  its 
functions. 

18.  Associate  Director  (Compliance 
Operations) 

Serves  as  principal  assistant  to  the 
Director  in  the  management  of 
Compliance  Operations  functions. 
Directs  and  supervises  all  activities 
relating  to  the  administration  of  internal 
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revenue  laws  concerning  the  production, 
processing,  distribution  and  use  of 
beverage  alcohol,  industrial  alcohol, 
tobacco  and  related  products.  Enforces 
provisions  of  the  Federal  Alcohol 
Administration  (FAA)  Act  relating  to 
consumer  protection  and  trade  practices 
in  the  beverage  alcohol  field.  Regulates 
the  firearms  and  explosives  industries 
by  controlling  the  issuance  of  Federal 
operating  licenses  and  permits  and 
reviewing  business  practices  used  by 
the  industries.  Develops  plans,  programs 
and  procedures  and  allocates  resources 
to  meet  these  responsibilities,  and 
adjusts  work  priorities  to  meet  changing 
conditions.  Coordinates  the 
development  and  implementation  of 
Comphance  Operations  recruiting  and 
training  programs  to  maintain  an 
adequately  staffed,  high-quality  work 
force.  Directs  and  supervises  the  work 
of  Compliance  Operations  personnel. 
The  Headquarters  office  consists  of  a 
Tobacco  Advisor,  an  International 
Liaison  OHicer,  the  Program  Planning 
and  Analysis  Staff,  and  three  divisions: 
Firearms  and  Explosives  Division; 
Industry  Compliance  Division;  and 
Regulations  and  Procedures  Division. 

a.  Tobacco  Advisor.  Advises  the 
Associate  Director  (Compliance 
Operations),  staff,  and  field  officials  on 
important  technical,  policy,  and 
procedural  matters  relating  to  tobacco. 
Serves  as  the  principal  point  of  contact 
on  tobacco  tax  matters  for  tobacco 
industry  and  Government  officials,  and 
represents  the  Bureau  at  meetings  of 
such  officials.  Participates  in  decisions 
and  actions  of  the  Bureau  in  matters 
relating  to  tobacco;  reviews  important 
outgoing  correspondence;  appraises 
existing  or  proposed  practices  and 
procedures;  and  advises  as  to  the  need 
for  and  evaluates  new  or  amended 
regulations  and  rulings. 

b.  International  Liaison  Officer. 
Advises  the  Associate  Director 
(Compliance  Operations],  staff  and  field 
officials  on  policy  and  procedural 
matters  relating  to  international 
beverage  alcohol  trade.  Provides  expert 
advice  to  U.S.  Government  agencies 
requesting  Bureau  technical  support  in 
trade  negotiations.  Serves  as  principal 
point  of  contact  with  other  U.S. 
Government  agencies,  foreign 
governments,  and  domestic  and  foreign 
industry  members  on  issues  relating  to 
the  marketing  of  beverage  alcohol. 
Represents  the  Bureau  and  the  U.S. 
Government,  both  in  the  U.S.  and 
abroad,  in  governmental  committees 
and  in  general  meetings  and 
conventions  on  beverage  alcohol. 
Participates  in  decisions  and  actions  of 
the  Bureau  and  reviews  papers 


formulating  Bureau  policy  and 
legislative  and  regulatory  proposals 
impacting  international  beverage 
alcohol  trade  to  insure  that  these 
initiatives  accurately  reflect  U.S.  policy. 

c.  Program  Planning  and  Analysis 
Staff.  Plans,  evaluates,  and  reviews 
Compliance  Operations  field  programs. 
Develops,  maintains,  and  o[>erates  the 
Compliance  Operations  segment  of  the 
Bureau's  strategic  planning  system. 
Serves  as  principal  liaison  with  the 
Office  of  the  Director  and  with 
comparable  activities  in  other  public 
and  private  organizations.  Conducts  and 
obtains  forecasts  of  likely  developments 
sheeting  regulated  industires  and  social 
and  legal  environments.  Prepares  long-, 
mid-  and  short-range  plans  for 
Compliance  Operations  and  ensures 
that  those  plans  are  integrated  with  the 
Bureau's  overall  requirements.  Monitors 
regional  and  Bureau  Headquarters 
activities  designed  to  achieve  the  plan 
elements,  and  prepares  and  distributes 
all  plan  and  program  evaluation 
materials  for  those  activities.  Serves  as 
principal  liaison  with  the  Office  of 
Internal  Affairs  in  evaluation  studies, 
and  provides  basic  operational  support 
and  integration  to  interregional 
activities.  Reviews  Compliance 
Operations  programs  and  activities  to 
determine  effectiveness  and  efficiency 
of  such  programs  and  activities. 
Monitors  and  coordinates  the 
establishment  and  maintenance  of 
systems  of  internal  controls.  Serves  as 
principal  liaison  between  Compliance 
Operations  and  the  Office  of  the 
Comptroller  involving  internal  control 
matters.  Prepares  budget  requests  for 
the  Office  of  Compliance  Operations. 
Maintains  necessary  systems  to  ensure 
that  the  budget  requests  are  properly 
prepared  and  that  the  Office  of 
Compliance  Operations  is  functioning 
within  its  budget  constraints  throughout 
the  year.  Establishes,  maintains  and 
monitors  Compliance  Operations 
personnel  authorizations  and  on-board 
staffing.  Develops,  plans,  implements, 
and  evaluates  Compliance  Operations 
technical  training  programs,  and  selects 
and  evaluates  the  effectiveness  of 
instructors.  Provides  office  automation 
support  and  guidance  to  all  Compliance 
Operations  offices;  serves  as 
Compliance  Operations  liaison  with  the 
Treasury  Department's  information 
systems  offices  and  the  Bureau's 
Information  Services  Division.  Provides 
management  information  system 
services  to  all  Compliance  Operations 
offices,  and  manages  office  automation 

systems  for  Compliance  Operations 

Headquarters  offices. 
d.  Reserved. 


e.  Firearms  and  Explosives  Division. 
Plans,  develops,  coordinates  and 
evaluates  policies,  programs,  systems 
and  procedures  necessary  to  provide  for 
the  regulation  of  the  firearms  and 
explosives  industries,  as  required  by  the 
Gun  Control  Act  of  1968,  as  amended: 
the  Arms  Export  Control  Act  of  1976; 
Title  XI  of  the  Organized  Crime  Control 
Act  of  1970;  and  the  regulation  of 
commerce  in  National  Firearms  Act 
(NFA)  firearms.  Develops  and  amends 
regulations  to  implement  legislation,  to 
accommodate  technological  changes  or 
trends,  or  to  increase  the  efficiency  or 
effectiveness  of  Bureau  regulatory 
programs.  Prepares  and  coordinates  the 
issuance  of  appropriate  documents 
setting  forth  new  or  amended 
regulations.  Plans,  develops  and  issues 
internal  procedures  and  public  use 
forms  to  implement  laws  and  regulations 
relating  to  the  firearms  and  explosives 
industry.  Compiles,  publishes  and 
revises  annually  lists  of  published 
ordinances  for  firearms.  Prepares  and 
publishes  industry  circulars,  official 
rulings  and  explanatory  booklets 
relating  to  firearms  and  explosives  laws 
and  regulations.  Processes  license  and 
permit  applications  and  performs 
related  functions  to  regulate  commerce 
in  firearms,  ammunition,  implements  of 
war,  and  explosive  materials;  maintains 
the  National  Firearms  Registration  and 
Transfer  Record;  advises  and  provides 
liaison  with  industry,  government  and 
local  law  enforcement  representatives 
on  firearms  and  explosives  matters. 
Coordinates  preparatioin  of  the 
Division's  budget  and  other 
management  data,  various  statistical 
reports,  and  briefing  materials  as 
requested  by  other  activities.  The 
Division  consists  of  three  branches:  (1) 
Firearms  and  Explosives  Imports 
Branch;  (2)  Firearms  and  Explosives 
Operations  Branch;  and  (3)  National 
Firearms  Act  Branch. 

(1)  Firearms  and  Explosives  Imports 
Branch.  Administers  the  import 
provisions  of  the  Gun  Control  Act  of 
1968  as  amended,  the  National  Firearms 
Act  as  amended  by  Title  II  of  the  Gun 
Control  Act,  and  the  Arms  Export 
Control  Act  (AECA)  of  1976.  Processes 
applications  to  import  firearms, 
ammunition,  and  implements  of  war. 
Processes  applications  to  register  as 
importers  of  U.S.  Munitions  Import  List 
articles  under  the  AECA.  Processes 
international  import  certificates  to 
certify  to  foreign  governments  as  to  the 
legality  of  importation  of  articles  on  the 
U.S.  Munitions  Import  List.  Provides 
technical  advice  and  assistance 
involving  importations  to  firearms, 
explosives,  and  munitions  importers. 
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and  the  general  public.  Maintains 
records  of  importations.  Reviews  reports 
of  release  and  receipt  of  imported 
articles  and  prepares  statistical  reports 
relating  to  imported  articles.  Monitors 
import  transactions,  initiates  action  to 
correct  technical  violations,  and  refers 
apparent  willful  violations  to  the 
appropriate  office  for  investigation. 
Furnishes  certifications  and  expert 
testimony  regarding  import  matters  as 
needed  in  criminal  prosecutions  and 
civil  cases.  Maintains  liaison  with 
importers,  other  ATF  offices.  U.S. 
Customs  Service.  Department  of 
Defense,  Department  of  State. 
Department  of  Commerce,  and  other 
Federal  and  State  agencies  with  respect 
to  import  matters. 

(2)  Firearms  and  Explosive 
Operations  Branch.  Exercises 
nationwide  regulatory  authority  in 
matters  affecting  the  Hrearms  and 
explosives  industries.  Coordinates 
national  investigation  on  recalls  of 
firearms  illegally  introduced  into 
interstate  commerce.  Has  responsibility 
for  the  development  of  regulations  and 
amended  regulations  to  implement 
legislation,  to  accommodate 
technological  changes  or  trends,  or  to 
increase  the  efficiency  or  effectiveness 
of  Bureau  programs.  Prepares  and 
coordinates  the  issuance  of  appropriate 
documents  setting  forth  new  or  amended 
regulations.  Develops  public  use  forms 
and  explanatory  booklets  to  implement 
laws  and  regulations.  Provides 
information  in  these  areas  to  current 
and  prospective  industry  members  and 
to  the  general  public.  Responds  to 
Congressional  inquiries  regarding  the 
regulation  of  the  firearms  and 
explosives  industries.  Supplies 
information  and  advice  to  regional 
offices  on  technical  and  procedural 
firearms  and  explosives  matters, 
consulting  as  necessary  with  the  office 
of  Law  Enforcement  and  Chief  Counsel. 
Serves  on  the  Firearms  Classification 
Panel  as  the  representative  of 
Compliance  Operations.  Monitors 
regional  firearms  and  explosives 
operations.  Provides  explosives  safety 
equipment  and  training  teo  all  field 
offices.  Compiles,  publishes  and 
annually  revises  lists  of  published 
ordinances  for  firearms,  curios  and 
relics.  Provides  information  and  advice 
to  explosives  licensees  and  permittees 
regarding:  classification  of  propellant 
and  explosive-actuated  tools  and 
devices;  variances  in  magazine 
construction  and  the  safe  storage  of 
explosive  materials;  and  acts  on 
requests  for  variances  from  the 
requirements  or  regulations.  Maintains 
liaison  between  ATF  and  Federal  and 


State  agencies,  industry  associations 
and  members  of  indusb^  involved  in 
explosives.  Coordinates  the 
implementation  of  memoranda  of 
understanding  on  explosives  with  the 
Departments  of  Defense,  and  the  Mine 
Safety  and  Health  Administration. 
Provides  ATF  representation  to  the 
National  Fire  Protection  Association 
(Explosives  Committee)  and  chairs  the 
Interagency  Committee  on  Explosives. 
Conducts  tests  for  purposes  of 
classification  and  unique  variances  for 
explosives  storage.  Revises  and  updates 
publications  and  internal  management 
documents  on  various  Compliance 
Operations  matters.  Compiles  and 
publishes  industry  statistics. 

(3)  National  Firearms  Act  (NFA) 
Branch.  Processes  applications  to 
register,  make,  manufacture,  transfer 
and/or  export  NFA  firearms,  and 
responds  to  inquiries  and 
correspondence  concerning  NFA 
firearms.  Maintains  the  National 
Firearms  Registration  and  Transfer 
Record,  which  is  required  for  NFA 
weapons.  Maintains  files  of  special 
(occupational)  taxpayers  dealing  in  NFA 
firearms.  Grants  exemptions  to  and 
maintains  files  on  organizations  such  as 
Government-supported  museums  and 
those  engaged  in  business  for,  or  on 
behalf  of,  the  United  States  Government. 
Furnishes  certifications  for  use  as 
evidence,  and  personal  testimony  in 
courts,  on  registration  of  NFA  firearms. 
Monitors  activity  flow  and  maintains 
statistical  data  to  discover  regulatory  or 
criminal  violations  and  trends  requiring 
initiation  of  investigations  or  revision  of 
procedures,  rulings,  or  legislation. 
Maintains  liaison  with  other 
Government  agencies,  the  firearms  and 
explosives  industry,  local  law 
enforcement  officials,  the  Chief  Counsel, 
and  ATF  Headquarters  and  field 
personnel.  Prepares  relevant 
information  for  industry  and  public  use. 

f.  Industry  Compliance  Division. 
Monitors  and  directs  the  Bureau's 
regulatory  compliance  program  with 
respect  to  the  alcohol  industry  and 
ensures  tax  compliance  with  respect  to 
the  tobacco  industry.  Carries  out  these 
responsibilities  by:  monitoring  industry 
practices  and  taking  definitive  action  in 
a  broad  range  of  matters  with  the  goal  of 
obtaining  voluntary  industry  compliance 
with  the  provisions  of  the  Federal 
Alcohol  Administration  (FAA)  Act  and 
the  Internal  Revenue  Code  (IRC); 
providing  advice  on  the  FAA  Act  and 
IRC  to  the  Bureau's  field  offices,  other 
Federal  and  State  agencies,  foreign 
governments,  domestic  and  foreign 
industries,  and  the  public;  and 
determining  the  proper  classification 


and  labeling  of  beverage  alcohol 
products.  Monitors  and  reviews 
international  trade  in  beverage  alcohol 
with  a  view  toward  identifying  trade 
barriers,  promoting  free  access  to 
foreign  markets,  and  suppressing 
incidents  of  international  fraud.  Three 
branches  comprise  the  Division:  (1) 
Alcohol  Import-Export  Branch;  (2) 
Product  Compliance  Branch;  and  (3)  Tax 
and  Trade  Compliance  Branch. 

(1)  Alcohol  Import-Export  Branch. 
Exercises  nationwide  regulatory 
authority  in  matters  affecting  the 
importation  and  exportation  of  beverage 
alcohol.  Provides  information  in  this 
area  to  current  and  prospective  industry 
members  and  to  the  general  public. 
Responds  to  Congressional  inquiries 
regarding  importation  and  exportation 
of  beverage  alcohol,  consumer  and 
alcohol  health  and  selected 
environmental  concerns.  Conducts 
research  and  analytical  studies  of 
foreign,  technical,  policy  and  procedural 
practices  relating  to  the  importation  and 
exportation  of  beverage  alcohol, 
consulting  as  necessary  with  the 
Director  (Laboratory  Services),  the 
Office  of  Law  Enforcement,  and  the 
Chief  Counsel.  Prepares  and  coordinates 
the  issuance  of  policy  papers,  rulings 
and  reports  and  provides  advice  to 
Bureau  officials  in  regard  to  the  need  for 
new  or  amended  rulings,  regulations  or 
procedures  affecting  the  importation  or 
exportation  of  beverage  alcohol  or 
furnishes  an  evaluation  of  such 
documents  where  appropriate.  Serves  as 
the  central  point  of  information  for 
Bureau  officials,  other  Federal  and  State 
o^icials  and  industry  members  on 
technical  foreign  importation 
requirements  relating  to  beverage 
alcohol.  Also,  furnishes  information  and 
advice  to  the  Environmental  QuaUty 
Officer  on  all  matters  acted  on  by 
Compliance  Operations  relating  to 
industry  operations  which  are  likely  to 
have  an  impact  on  the  environment  and 
serves  as  the  coordination  point  for  the 
ATF  Consumer  Affairs  program. 

(2)  Product  Compliance  Branch. 
Implements  and  enforces  a  broad  range 
of  statutory  and  compliance  provisions 
of  the  IRC  and  the  FAA  Act,  with  regard 
to  the  beverage  alcohol  industry. 
Reviews  for  acceptability  offers  in 
compromise  of  violations  of  the  IRC  and 
FAA  Act  which  come  within  the 
Branch's  jurisdiction.  Acts  on 
applications  for  certificates  of  label 
approval  and  applications  for  exemption 
from  label  approval.  Acts  on  proposed 
formulas  for  distilled  spirits  and  wines 
to  ensure  that  products  are 
manufactured  in  accordance  with  laws 
and  regulations.  Acts  on  the 
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acceptabffity  of  bevcioge  alcohol 
advertisiRS  m  all  media.  Conavlta  wMi 
indtwtry  regardiiig  proposed  advertising 
campmgns.  Examinea  statementa  of 
process  filed  by  proprietors  of  foreign 
and  domestic  cystilled  spirits  pianfs. 
wineries  awl  breweries  for  proper  tax 
classtfication  and  prodvct  label 
identification.  Acts  oa  applications  for 
approval  of  distinctive  liqoor  bottles. 
Assesses  the  effectiveness  of  proposed 
and  existing  regulations  affecting  ATP 
Held  personiel.  the  beverage  aloobol 
industry  and  the  consaming  pabtic. 
CoordhMtes  ATF  policies  relating  to  tax 
clasai&ation.  labeling  and  product 
fonulations  with  ATF  Headquarters 
and  field  offices,  the  US.  Customs 
Service,  the  Food  and  Drug 
Achninistration.  the  Department  of  State, 
foreign  governments  and  indostry 
members.  Advises  ATP  field  personnel. 
industry  members  and  the  consuming 
public  on  matters  concerning  the 
ptodnction.  taxation,  labeling, 
impogtation  and  distribation  of  beverage 
alcohol  in  interstate  and  foreign 
commerce, 

(3)  Tax  and  Trade  Comp/iance 
Branch,  hwpleiwents  and  enforces  a 
broad  range  of  statutory  and  regolatory 
provisions  of  the  IRC  and  (he  FAA  Act 
as  they  apply  to  the  alcohol  industry 
and  the  IRC  as  it  applies  to  the  tobacco 
industry.  Advises  industry  regarding 
proposed  sales  promotions. 

Makes  decisions,  with  respect  to  the 
FAA  Act,  on  industry  trade  practices, 
and  advises  ATF  field  offices  on  such 
practices.  Prepares  correspondence  in 
response  to  inquiries  from  the  public 
industry,  and  Administration  and 
Congressiortal  representatives,  and 
maintains  liaison  with  the  same. 
Reviews  FAA  Act  and  IRC  investigation 
reports  to  ensure  sufficiency  of  evidence 
and  uniformity  of  actions.  Monitors  and 
coordinates  significant  IRC 
investigations,  all  national  FAA  Act 
iinestigations,  and  all  investigations 
»vhich  are  international  in  scope. 
Reviews  proposed  administrative 
actions  to  suspend  or  revoke  FAA  Act 
basic  permits.  Reviews  FAA  Act  and 
IRC  offers  in  compromise  submitted  to 
the  Director  and  provides 
recommendation*  on  their  acceptance  or 
rejection.  Monitors  progress  on 
inspections  and  legal  actions  initiated 
by  ATF  regional  offices  or  other  Federal 
and  State  agencies  which  may  be  of 
multi-regional  or  national  interest.  Acts 
on  applicatiorts  for  interlocking 
directorates  with  a  view  toward 
preventing  nmnopotistic  growtti  within 
the  distilled  spirits  industry.  Prepares 
rulings  and  industry  circulars  on  tax  and 
trade  practice  matters.  Makes 


recommendations  and  offers  technical 
advice  on  proposed  amendments  of  the 
FAA  Act  and  the  IRC,  and  their 
associated  regulations,  in  the  areas  of 
revenue  protection  and  trade  practices. 
Prepares  and  delivers  speedies  to 
industry  and  Bureau  personnel  on  the 
subjects  of  the  tax  and  trade  practice 
provisions  of  the  WC  and  FAA  Act. 
Partfcipates  in  special  protects  to 
increase  the  effectiveness  of  the  FAA 
Act  and  IRC  compliance  programs  by 
reviewing  existing  programs,  policies 
and  procedures;  by  estaWishing  new 
programs,  policies  and  procedures;  and 
by  der eloping  and  presenting  training. 
Exchanges  technical  advice  with 
Federal  and  State  agencies  and  foreign 
governments  concerning  the  laws  and 
regulations  on  beverage  alcohol  and 
tobacco  products.  Performs  duties 
relating  to  the  anatjrsis  and  collection  of 
information  relevent  to  Compliance 
Operations  regulation  programs  through 
an  operations  officer.  Monitors 
investigations  involving  potential  hidden 
owner^ip  and  provides,  through  the 
Operations  OfHcer.  technical  support 
and  poasible  investigative  leads, 
g.  Regulations  and  Procedures 
Dhrismn.  Plepates  and  publishes  Bureau 
regtilations  and  procedural  directives 
relating  to  the  control  of  the  alcohol  and 
tobacco  industries,  and  plans,  develops, 
monitors  and  evaluates  Compliance 
Operations  audit  policies  and  programs. 
Assists  the  associate  director  in 
establishing  and  maintaining  an 
adequate  system  of  legal  controls  over 
the  qualification  and  operation  of  the 
alcohol  and  tobacco  industries. 
Formulates  decisions  and  takes 
definitive  actions  on  industry 
operational  matters.  Researches  and 
evaluates  existing  regulations  and 
procedural  guidelines  for  adequacy  and 
effectiveness.  Conducts  studies  and 
tests  proposals  aimed  at  improving 
methods  and  procedures  applicable  to 
both  industry  and  ATF  field  operations. 
Prepares  new  or  amended  regulatory 
and  internal  management  documents, 
forms  and  publications.  Provides 
technical  assistance  to  other  divisions 
with  respect  to  the  interpretation, 
preparation,  and  processing  of  rufings, 
internal  management  documents,  arwl 
forms.  Directs  and  coordinates  audit 
activities  having  national  scope  and 
impact,  and  provides  technical 
assistance  and  expertise  in  audit-related 
matters,  including  active  participation  in 
examinations  and  investigationa,  to 
Compliance  Operations  and  to  other 
Bureau  comportettts.  Coordinates 
regional  projects  relating  to  new  or 
amended  regulations,  methods  and 
procedures.  Prepares  and  publishes  the 


ATF  Bulletin,  and  prorvfdes  technical 
assistance  to  the  other  divisions  in  the 
preparation  of  oSter  publications. 
Develops  recommendations  and 
provides  technical  assistance  with 
respect  to  new  or  amendatory 
legislation.  The  Divisron  consists  of  four 
branches:  (1)  Distilled  Spirits  and 
Tobacco  Branch:  (2)  FAA.  Wine  and 
Beer  Branch;  (3)  Procedures  Branch;  and 
(4)  Aadit  fVograms  Bh^nch. 

(1)  Distilled  Spirits  and  Tobacco 
Branch.  Implements  a  broad  range  of 
statutory  and  regulatory  provisions  of 
the  IRC  relating  to  distilled  spirits  and 
tobacco.  This  includes  nonbeverage 
alcohol,  alcohol  fuels,  the  importatioB/ 
exportation  of  alcohol  and  tobacco 
products,  and  the  use  of  tax-free  akohol. 
specially  denatured  alcohol  (SDA)  and 
SDA  articles.  In  conjuriction  with  the 
Director  (Laboratory  Services)  resolves 
technical  questions  critical  to  tax 
compliance  by  importers  and 
manufacturers  of  industrial  and 
nonindustrial  spirits.  Conducts  research 
and  analytical  studies  in  program  areas 
to  determine  the  need  for  new  or 
amended  regulations,  to  implemeirt 
legislation,  to  accommodate 
technological  changes  or  trends,  to 
respond  to  industry  or  other 
goveiimiental  requests  for  regulatory 
changes  or  to  increase  the  efficiency  and 
effectiveness  of  Bureau  compliance 
programs.  Prepares  and  coordinates  the 
issuance  of  appropriate  documents 
setting  fortft  new  or  amended 
regulations.  Reviews  existing  or 
proposed  regulations  to  ensure 
compliance  with  Government-mandated 
programs  relating  to  small  business. 
regulatory  reform,  and  paperwork 
management.  Conducts  field  visits  to 
test  proposals  for  new  or  amended 
regulations  prior  to  adoption,  identifying 
compliance  problem  areas,  and  ensuring 
uniform  application  of  regulations. 
Formulates  interpretive  rulings  on  a 
wide  variety  of  matters  concerning  the 
legal  IRC-related  activities  of  the 
regulated  industries  under  branch 
jurisdiction.  Advises  regional  offices 
and  industry  members  on  the  tax 
classification  of  tobacco  products.  Acts 
on  special  applications  involving 
proposals  for  conducting  operations  or 
installing,  using  or  constructing 
equipment  on  premises  other  than  as 
prescribed  by  law  or  regulations. 
Prepares  precedent-setting  interpretive 
responses  concerning  excise  or 
occupational  taxes,  claims  or  other 
matters  not  directly  related  to  the 
aforementioned  special  applications. 
Prepares  and  publishes  formal  rulings  or 
intJustry  circulars  on  any  industry 
related  actions  or  interpretations  by  the 
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Bureau  which  are  of  a  precedent-setting 
nature,  whenever  the  action  has  industy- 
wide  or  area-wide  application.  Prepares 
and  publishes  statements  relating  to 
procedures  to  be  followed  by  industry 
members  in  complying  with  applicable 
laws  and  regulations.  Issues  procedural 
rules  as  required  by  the  Administrative 
Procedures  Act,  Regulatory  Flexibility 
Act.  Paperwork  Reduction  Act  and 
related  regulations.  As  directed  by 
management,  may  work  closely  with  the 
Audit  Programs  Branch  in  coordinating 
nationwide  revenue  protection 
examinations. 

{Z]FAA,  Wine  and  Beer  Branch. 
Implements  a  broad  range  of  statutory 
and  regulatory  provisions  of  the  Federal 
Alcohol  Administration  Act  and  of  the 
IRC  relating  to  beer  and  wine.  Conducts 
research  and  analytical  studies  in  those 
program  areas  to  determine  the  need  for 
new  or  amended  regulations,  to 
implement  legislation,  to  accommodate 
technological  changes  or  trends,  to 
respond  to  industry  or  other 
governmental  requests  for  regulatory 
changes  or  to  increase  the  efficiency  and 
effectiveness  of  Bureau  programs. 
Prepares  and  coordinates  the  issuance 
of  appropriate  documents  setting  forth 
new  or  amended  regulations.  Reviews 
existing  or  proposed  regulations  to 
ensure  compliance  with  Government- 
mandated  programs  relating  to  small 
business,  regulatory  reform,  and 
paperwork  management.  Conducts  field 
visits  to  test  proposals  for  new  or 
amended  regulations  prior  to  adoption, 
identifying  regulatory  problem  areas, 
and  ensuring  uniform  application  of 
regulations.  Reviews  and  evaluates 
petitions  from  industry  members  for  the 
establishment  of  viticultural  areas  and 
takes  regulatory  action  to  establish 
approved  areas.  Formulates  interpretive 
rulings  on  a  wide  variety  of  matters 
under  the  IRC  for  beer  and  wine 
industries.  Acts  on  special  applications 
involving  proposals  for  conducting 
operations  or  installing,  using  or 
constructing  equipment  on  premises 
other  than  as  prescribed  by  the  IRC  and 
regulations.  Prepares  precedent-setting 
interpretive  responses  concerning  excise 
or  occupational  taxes,  claims  or  other 
matters  under  the  IRC  not  directly 
related  to  the  aforementioned  special 
applications.  Prepares  and  publishes 
formal  rulings  or  industry  circulars  on 
any  industry  related  actions  or 
interpretations  by  the  Bureau  under  the 
IRC  which  are  of  a  precedent-setting 
nature,  whenever  the  action  has 
industry-wide  or  area-wide  application. 
Prepares  and  publishes  statements 
relating  to  procedures  to  be  followed  by 
industry  members  in  complying  with 


applicable  laws  and  regulations.  Issues 
procedural  rules  as  required  by  the 
Administrative  Procedures  Act. 
Regulatory  Flexibility  Act.  Paperwork 
Reduction  Act  and  related  regulations. 

(3)  Procedural  Branch.  Plans, 
develops,  and  issues  internal  directives, 
forms,  and  public  use  documents  to 
implement  laws  and  regulations  relating 
to  the  alcohol  and  tobacco  industries. 
Conducts  research  and  analyses  of 
internal  management  documents  as  well 
as  regional  documents  regarding 
internal  procedures.  Provides  technical 
advice  in  regard  to  the  preparing  and 
processing  of  any  directives  as  well  as 
any  forms.  Acts  on  requests  for  internal 
management  variations.  Amends  the 
Statement  of  Procedural  Rules  and 
Regulations  relating  to  procedures  and 
administrative  actions  for  the  Bureau. 
Prepares  and  publishes  the  ATF 
Quarterly  Bulletin,  a  digest  of  rulings, 
regulations  and  procedural  changes 
directed  to  field  offices  and  industry 
members.  Revises  and  updates  other 
publications  and  internal  management 
documents  on  various  Compliance 
Operations  matters.  Maintains  lists  of 
qualified  establishments  authorized  by 
ATF  to  operate.  Prepares  and  publishes 
instructions  and  procedures  to  be 
followed  by  industry  members  in 
complying  with  applicable  laws  and 
regulations.  Furnishes  general 
information  to  industry  and  the  public. 
Prepares  Federal  Register  documents 
relating  to  procedural  rules  on  ATF  tax 
returns  covering  alcohol  and  tobacco 
commodities.  Monitors  and  gives  advice 
relative  to  defaults  and  bankruptcies. 
Issues  procedural  rules  as  required  by 
the  Adminstrative  Procedures  Act, 
Regulatory  Fexibility  Act,  Paperwork 
Reduction  Act  and  related  regulations. 

(4)  Audit  Programs  Branch.  Plans, 
develops,  monitors  and  evaluates  the 
Bureau's  Compliance  Operations  audit 
policies  and  programs.  Provides 
technical  audit  assistance  and  guidance 
for  filed  examinations  of  the  regulated 
industries  to  determine  the  correct  tax 
hability  and  simultaneously  encourages 
voluntary  compliance  with  excise  tax 
laws  and  regulations.  Provides  audit 
expertise  to  Law  Enforcement  and 
Compliance  Operations  including  active 
participation  on  investigations  and 
examinations.  When  requested, 
develops  examination  work  plans  for. 
and  monitors  progress  of,  ATF  officers 
engaged  in  special  audits  or  audit 
programs,  examinations  or 
investigations.  When  requested  by 
Compliance  Operations  management,  or 
in  conjunction  with  specific  strategic 
planning  units,  directs  and  coordinates 
revenue  examinations  of  multi-regional 


excise  taxpayers  to  ensiue  uniformity  of 
applied  examination  techniques. 
Monitors  activity  flow  and  studies 
common  problem  areas  within  various 
segments  of  the  regulated  industries  to 
discover  trends  requiring  development 
of  special  audit  programs  or  special 
auditing  techniques.  Provides  updates 
on  successful  examination  methods  to 
ATF  officers.  Conducts  technical  post 
reviews  of  revenue  examination 
conducted  by  field  offices  to  ensure 
uniformity  of  auditing  techniques. 
Reviews  operations  of  the  office  of  the 
Regional  Audit  Manager  to  ensure  high 
quality  examination  standards  are  being 
applied  and  properly  carried  out  Keeps 
current  in  the  latest  innovations  in 
accounting/auditing  techniques  outside 
ATF  for  possible  adoption.  Provides 
advice,  assistance  and  training  to  ATF 
components  on  auditing  theory  and 
practice,  and  issues  audit  guidelines  for 
field  examinations.  Initiates,  directs, 
and/or  participates  in  special  projects 
and  training  to  improve  effectiveness  of 
auditing  of  revenue  protection  and  other 
programs,  upgrades  examination 
performance  levels  of  auditors  and 
inspectors,  identifies  opportunities  to 
improve  existing  regulations  and 
internal  directives,  and  encourages 
volimtary  tax  compliance.  Does 
research  and  serves  as  primary 
technical  resource  in  audit/financial 
related  projects  or  studies  (e.g.. 
determines  revenue  impact  of  proposed 
regulation  or  ruling).  Promotes 
understanding  of  Bureau  policies  and 
audit  related  revenue  protection 
activities  at  conferences  and  seminars 
for  industry  and  Bureau  personnel.  To 
ensure  effectiveness  use  of  field 
resources,  coordinates  the  planning  of 
all  field  related  revenue  protection 
activities  with  the  Tax  and  Trade 
Compliance  Branch.  Industry 
Compliance  Division. 

19.  Assistant  Director  (Internal  Affairs) 

Acts  as  principal  assistant  to  the 
Director  in  developing  and  implementing 
the  internal  investigation,  operations 
review,  and  internal  audit  programs  on  a 
Bureau-wide  basis.  Develops  a  program 
to  ensure  the  highest  standards  of 
integrity  among  all  employees  in 
accomplishing  the  mission  of  the  Bureau, 
which  includes  the  independent  review 
and  appraisal  of  Bureau  activities  to 
assist  management  in  ensuring 
compliance  with  program  plans  and 
directives.  May  report  to  the  Inspector 
General  on  matters  involving  specific 
inspection  programs,  audits  and 
significant  investigations.  The  Office 
consists  of  three  divisions:  (1)  Internal 
Audit  Division;  (2)  Internal 
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(a)  bitemal  Audit  DMgioa.  Prorides, 
as  an  iiilegiai  part  of  nw  management 
control  sjrstetn,  foH-flcope, 
cunipfnKmTTV  audits,  renews  and 
appraisah  of  financial,  acmuiitiiig  and 
other  programa  and  opeiations. 
Prepares,  in  accordance  with  Treastuy 
Directive  TD 15-02  (the  Department's 
internal  audit  policies),  tntemal  audits 
including  independent  examinations  of 
economy,  efficiency  and  effectiveness  in 
addition  to  financial  and  compliance 
nmlters.  Develops  an  annual  and  longer- 
range  audit  plan  which  ensures  that 
frnancral  operations  are  properly 
conducted:  financial  reports  are 
prepared  fairly;  applicable  laws  and 
regulations  have  been  complied  with; 
resonroes  are  managed  and  nsed  m  an 
economical  and  efficient  maimer,  and 
desired  results  and  objectives  are  being 
achieved  in  an  effective  manner.  Audits 
and  reviews  are  fnll-scope,  of  a 
comprehensive  nature  and  have  Bureau- 
wide  impact.  Audits  are  made  by 
auditors  who  are  skilled  in  accounting 
and  adiniiiisli  ative  controls  and  the 
method  of  review  associated  with 
auditing.  Anc^  are  performed  in 
accordance  with  detailed  audit 
programs  and  encompass  effectiveness, 
efficiency  and  economic  aspects  of 
progi  Bills  and  operations  that  cross 
functional  and  geographic  lines  of 
authority  and  responsibility.  Audits  are 
conducted  in  comphance  with  poHcy 
and  guidehnes  prescribed  by  GAO, 
OMB  and  the  Ctepartment, 

b.  Interrra}  Investigatians  Division. 
Plans  and  conducts  investigations 
involving  alleged  or  suspected  illegal 
acts  on  the  part  of  Bureau  employees- 
Investigates  bribery,  attempted  bribery, 
and  other  efforts  dfa^cted  toward 
undermining  employee  integrity. 
Coordinates  and  reviews  routine 
Fedeni  tort  claim  investigatioRs;  and 
conducts  inquiries  involving  fatalities, 
shootHigs,  or  other  critical  or  sensitive 
incidents.  Investigates  employee 
Integrity  or  nriscondoct  and  develops 
programs  to  identify  and  prevent 
employee  dereliction  or  malfeasance. 
Initiates  emd  coordinates  all  security 
and  other  types  of  background 
investigations,  inchiding  security  apdate 
investigetions  on  employees  in  critical 
or  non-critical  sefisitive  positions.  Issues 
all  security  clearances.  Conducts 
inspections  of  all  offices  to  determine 
compHaoce  with  Treasury  document 
security  reqoiremenfs  and  makes 
recommendations  for  impeovements  in 
security  procedures.  Mahrtains  aB 
investigative  files  and  indices  for  the 
Office  of  Internal  Affairs.  The  Division 


consists  of  three  regional  investigations 
offices  and  a  secwrty  office. 

c.  Opemtiom  Rerrew  Division.  Plaits 
and  performs  a  program  of  regularly 
scneffnieil  wmo  unscneoufetz, 
independent,  comprehensive 
iaapcctioos.  leviews  and  evahiationa  of 
all  officcsi,  fvKtions  and  activitias  of  the 
Boresa  of  AkslMi  Tobacco  k  Firearms, 
to  detarmina  their  cofiptiance  with 
publisbed  pokcias  and  Bareaa  program*, 
efficient  daykiymairt  of  resources,  and 
confonnamce  with  laws  and  regulations. 
Developa  and  conducts  a  {oUow-iqi 
review  program  to  easure  that 
opoatkins  aad  management  evaluations 
QondBcted  by  otlier  Baicau  of&cea  are 
comfdete  aad  objective  and  that 
recommendatiflna  hove  been  completed. 
Exannne*  the  intenTiiatianBhipa  in  and 
among  all  otganiKationai  elements  of  the 
Bureau.  IVepaaes  reports  on  evalnatians 
and  reviews  for  sabminion  to  the 
Director  and  informs  operating  officiais 
of  fiadiaifB  ooncermng  nonconplimice  aa 
probiems  involviBg  fanctioos  for  wkkk 
they  are  rcaponsiMe.  Provides  (fircct 
informatioo  support  and  guidance  to 
Office  of  Internal  Affairs  (OlA)  Regional 
Inspectors  in  Ike  conduct  of 
vulnerability  probes  of  ATF  field  offices. 
Requires,  at  limes,  that  both 
Headquarters  and  Held  sapcrvisors  and 
managerial  personnel  assist  in 
conducting  reviews.  Develops  an  annual 
operations  review  plan  in  aa  effort  to 
ensure  that  all  foceta  of  ATF  operations 
are  reviewed  and  evaluated  in  an 
equitable  {ashiou,  and  Bureau  objectives 
are  being  achieved  in  an  effective 
manner.  Reviews  are  conducted  by 
criminal  iovesti^tors,  inspectors  and 
program  analysts  whose  backgnMSuls 
correspond  ¥rith  the  maior 
progranunatic  activities  of  the 
organization.  Monitors  and  controls 
Internal  Affairs'  Computerized  Review 
Universe  System  (CRUS).  which 
provides  analytical  and  evaluative 
information  on  reviews  conducted  by 
OIA.  as  well  as  those  performed  by 
other  Bureau  activities,  to  provide  higher 
level  Bureau  managers  with  a  indication 
of  those  organizational  segments  of  the 
Bureau  either  exhibiting  or  appearing  to 
be  potentially  susceptible  to  operational 
deficiencies.  Assists  the  Internal 
Investigations  Division,  periodically,  in 
conducting  investigations  as  required  or 
directed,  on  allegations  concerning 
employee  integrity  and  conduct  Drafts 
directives  and  procedural  instructions 
concerning  those  functions  germane  to 

the  Division's  responsibilities. 

20.  Regkmai  and  District  Coanseia 

a.  Regicmaf  Courtsef.  Serves  mider  the 
general  direction  of  the  Chief  Counsel  of 
the  Bureau  of  Alcohol,  Tobacco  and 


Phrarms,  as  the  principal  legal  adviser 
to  the  special  agents  m  charge,  regional 
diredor  (Comphance)  and  the  field 
laboratory  chief,  within  the  region. 
Gives  legal  advice  on  request  to 
prrncipal  regional  and  field  offirials  on 
the  administration  and  enforcement  of 
the  laws  and  regulations  pertaining  to 
liqaor.  tobacco,  firearms  and  explosives. 
Reviews  and  mokes  recommendations 
upon  request,  regarding  claims  for 
refund,  abatement  and  drawback  of 
liquor,  tobacco,  and  firearms  taxes,  and 
for  damages,  and  with  respect  to 
petitions  for  remission  or  mitigation  of 
forfeitures,  offers  in  compromise,  and 
proposed  tax  assessments.  Assists 
United  States  attorneys  by  preparing 
indictments,  briefs,  stipulations  and 
other  legal  documents  required  in 
litigation,  and  by  aiding  in  the 
prosecution  and  defense  of  suits. 
Performs  required  work  in  connection 
with  administrative  proceedings 
involving  the  issuance,  suspension, 
revocation  or  annulment  of  Kquor  and 
tobacco  permits  including  the 
preparation  of  the  necessary  orders, 
notices  and  pleadings  and  the 
presentation  of  the  Government's  case 
at  both  formal  and  informal  hearings 
and  performs  similar  functions  with 
respect  to  the  issuance  and  revocation 
of  firearms  and  explosives  licenses  and 
permits.  Ftimishes  legal  assistance  in 
connection  with  the  investigation  of 
accidents;  the  assertion  of  claims  under 
31  U.S.C.  3711.  on  behalf  of  the  United 
States  arising  out  of  damage  to.  or  loss 
of,  Bureau  property,  and  the 
compromise,  termination  or  suspension 
of  such  daims;  and  prepares 
recommendations  and  furnishes  advice 
and  assistance  to  the  United  States 
attorneys  with  respect  to  suits  to 
recover  such  damages  where  the  amount 
claimed  by  the  United  States  does  not 
exceed  $10O.(X)O  exclusive  of  interest 
and  costs.  Furnishes  legal  advice  and 
assistance  in  respect  to  the  seizure, 
forfeiture,  and  disposition  of,  and 
authorizes  or  sanctions  the  institution  of 
judicial  proceedings  IN  REM  and 
prepares  complaints  for  the  forfeiture  ot 
property  seizure  in  connection  with 
violations  of  laws  relating  to  alcohol, 
tobacco,  firearms  and  explosives,  and 
prepares  brieh  and  recommendations 
regarding  petitions  for  remission  or 
mitigation  of  forfeitures.  Makes 
recommendations  to  the  Chief  Counsel 
respecting  appeals  of  court  dedsions  in 
alcohol,  tobacco,  firearms,  and 
explosives  matters.  In  addition.  Regional 
Counsels  for  the  Midwest  and  North- 
Atlantic  regions  directly  supervise  the 
District  Counsel  office  located  within 
their  respective  regions. 
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b.  District  Counsel.  Performs  all  of  the 
general  legal  services  described  for 
Regional  Counsel  in  paragraph  20a. 
District  Counsel  offices,  located  in 
Cincinnati  and  Miiladelphia.  are  under 
the  direct  supervision  of  Regional 
Counsels  for  the  Midwest  and  North- 
Atlantic  Regions,  respectively. 

21.  Atlanta  Field  Laboratory  and  San 
Francisco  Laboratory  center 

Provides  technical  support  to  Law 
Enforcement  and  Compliance 
Operations  personnel  in  the  areas  of 
alcohol  and  tobacco  products  and 
firearms,  explosives,  arson  and  cigarette 
smuggling  investigations  through  the 
scientific  examination  of  product 
samples  and  physical  evidence.  Assists 
in  consumer  and  revenue  protection 
through  formula  compliance  inspections. 
Assists  other  parts  of  the  ATF  laborary 
system  through  the  development  of  new 
or  improved  chemical  and  forensic      , 
analytical  techniques.  Provides  onsite 
assistance  to  Law  Enforcement  and 
Compliance  Operations  personnel  as 
required,  and  participates  in  special 
agent  and  inspector  training  courses. 
Provides  expert  testimony  on  the  basis 
of  laboratory  examinations. 
Additionally,  the  San  Francisco 
Laboratory  Center  is  the  Bureau's 
domestic  wine  specialist  laboratory,  and 
is  responsible  for  the  technical  oversight 
of  wine  products  on  a  nationwide  basis. 

22.  Reserved 

23.  Regional  equal  opportunity  Officer 

Serves  under  the  general  supervision 
of  the  Assistant  to  the  Director  (Equal 
Opportunity)  as  the  regional  equal 
opportunity  officer  and  represents  the 
Assistant  to  the  Director  (Equal 
Opportunity)  in  all  matters.  Operates  as 
head  of  the  program  at  the  regional  level 
and  is  responsible  for  the  overall 
direction  and  operation  of  the  equal 
opportunity  program  throughout  the 
region.  Develops  programs,  methods, 
and  techniques  for  carrying  out  the 
prositive  aspects  of  equal  opportimity 
policy  within  the  broad  parameters 
established  by  Headquarters.  Furnishes 
counsel  and  advice  to  the  Assistant  to 
the  Director  (Eaual  Opportunity]  on 
Bureau-wide  responsibilities  for 
leadership  in  the  equal  opportunity  area. 
Supervises  and  coordinates  the 
complaint  processing  system, 
affirmative  action  program  development 
and  evaluation,  special  emphasis 
programs  for  the  Spanish-speaking,  and 
the  Federal  Women's  Program.  Ensures 
that  the  region  develops  programs  and 
resoruces  necessary  for  positive  and 
effective  equal  opportunity  and  upward 
mobility  programs  of  such  scope  as  to 


stand  the  test  of  evaluation  for  approval 

by  Bureau  Headquarters,  regional  Office 
of  Personnel  Management  units,  and 
district  offices  of  the  Equal  Employment 
Opportunity  Commission.  Provides 
training  for  all  supervisors  in  the  region, 
special  emphasis  program  coordinators, 
and  equal  opportxinity  counselors  in  all 
areas  of  equal  opportunity.  Keeps 
abreast  of  equal  opportunity  regulations, 
rulings,  directives  and  Bureau  policies; 
interprets  such  information  for  Bureau 
officials,  and  keeps  them  informed  of 
new  and  significant  developments. 
Speaks,  as  necessary,  for  the  Assistant 
to  the  Director  (Eaual  Opportunity)  at 
conferences,  meetings,  and  discussions 
of  equal  opportimity  policy  matters 
among  Bureau  officials,  other  Federal 
officials  and  the  general  public 

24.  Special  Agent  in  Charge  (District 
Office) 

Under  the  general  supervision  of  the 
Associate  Director  (Law  Enforcement], 
executes  broad  national  policy  and 
programs  at  the  district  office  level  to 
enforce  Federal  criminal  laws  pertaining 
to  alcohol,  tobacco,  firearms  and 
explosives.  Directs  and  supervises 
functions  of  the  district  office  and  all 
subordinate  field  offices.  Coordinates 
and  evaluates  Law  Enforcement 
activities  throughout  the  district  to 
ensure  that  poHcy  and  programs  are 
properly  executed  with  equal  emphasis 
and  uniform  effort,  and  that 
investigative  work  is  pursued  in  an 
orderly  and  timely  manner. 

8325.  Regional  Director  (Compliance) 

Coordinates  and  evaluates  alcohol, 
tobacco,  firearms  and  explosives 
activities  to  ensure  that  throughout  the 
region.  Compliance  Operations  policies 
and  programs  are  properly  executed 
with  equal  emphasis  and  uniform  effort 
and  that  the  work  is  pursued  in  an 
orderly  and  timely  manner.  Develops,  in 
conformity  with  regulatory  policies  and 
programs  established  by  the 
Headquartes  office,  regional  programs, 
standards,  and  other  measures 
necessary  to  implement  most  effectively 
the  control  and  supervision  of  the 
legally  qualified  alcohol,  tobacco, 
firearms,  and  explosives  industries,  and 
permittees  and  licensees.  Exercises 
jurisdiction  over  the  qualification  of 
plants  and  premises  and  the  issuance  of 
permits,  and  examines  and/or  audits 
reports  relating  to  plant  operation 
submitted  by  proprietors  and 
Government  employees. 

a.  Analyst  Staff  (Regional).  Plans  the 
region's  overall  Compliance  Operations 
program  and  coordinates,  monitors,  and 
evaluates  ongoing  programs  throughout 
the  region  and  regional  headquarters  to 
assure  that  policies  and  programs  are 


efficiently  and  effectively  executed  in  a 
timely  manner.  Evaluates  statutory  and 
regulatory  requirements  to  provide  a 
basis  for  regional  recommendations  for 
improvements  in  the  law  or  regulations. 
Provides  technical  and  managerial 
advice  to  the  Regional  Director 
(Compliance],  to  other  managerial  and 
supervisory  officials,  and.  as 
circumstances  warrant  technical  advice 
to  other  ATF  personnel  and  industry 
members.  Keeps  abreast  of  current 
industry  developments  and  analyzes 
their  effect  on  supervision  and  control. 
Develops  regional  resource 
requirements  and  plans  allocation  kA 
such  resources;  develops  regional 
programs,  standards  and  other  measures 
necessary  to  implement  most  effectively 
the  qualification,  control,  and 
supervision  of  the  legal  alcohol,  tobacco, 
firearms  and  explosives  industries  and 
permittees.  Conducts  special  studies  or 
surveys  which  have  national  or 
interregional  implications,  as  requested 
by  Bureau  Headquarters.  Participates  in 
the  development  and  execution  of  the 
Compliance  Operations  training 
program  in  coordination  with  Bureau 
Headquarters. 

b.  Chief  Technical  Services 
(Regional).  Provides  expert  technical 
advisory  and  consultative  services  to 
regional  management  and  to 
representatives  of  the  distilled  spirits, 
beer,  wine,  industrial  alcohol,  tobacco, 
firearms,  and  explosives  industries  and 
related  industry  associations.  Provides 
regional  program  planning, 
development  implementation,  and 
evaluation  with  respect  to  the  permit 
and  license  system.  Audits  and  analyzes 
tax  returns  and  the  preparation  of 
assessments.  Acts  on  claims  for 
drawback,  refund,  credit  remission  or 
abatement  of  taxes  by  determining 
whether  transactions  are  properly 
accounted  for  and  whether  liquor  and 
tobacco  taxes  have  been  properly  and 
timely  paid.  Prepares  briefs  concerning 
offers  in  compromise  of  criminal  and 
civil  liabilities. 

c.  Regional  Audit  Staff.  Assists  the 
Headquarters  Audit  Programs  Branch  in 
selecting  alcohol  and  tobacco  revenue 
producers  for  audit  and  in  analyzing 
audit  results.  Conducts  such  audits  at 
industry  sites  to  ensure  protection  of 
Government  tax  revenues  under  the 
direction  of  the  Audit  Programs  Branch. 
Provides  accounting  expertise  in  Law 
Enforcement  and  Compliance 
Operations  investigations  in  areas  such 
as  all-in-bond  internal  control  reviews, 
arson-for-profit,  cigarette  smuggling, 
firearms  and  explosives  enforcement 
and  Federal  Alcohol  Administration  Act 
violations.  Participates  in  Bureau-wide 
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and  Compliance  Operations  conferences 
and  task  forces  in  auditing  related  areas. 

d.  Chief.  Field  Operations.  Executes 
the  Compliance  Operations  Held 
inspection  program  relating  to  the 
regulation  of  the  distilled  spirits,  wine, 
beer,  tobacco  products,  and  industrial 
alcohol  industries  as  well  as  commerce 
in  firearms  and  explosives.  Defines 
requirements  and  establishes  long-  and 
short-range  goals  within  the  region,  and 
organizes  staff  and  resources  to  meet 
these  goals.  Assists  the  Regional 
Director  (Compliance)  in  formulating 
plans  and  developing  procedures  to 
carry  out  Bureau-wide  programs,  and 
implements  policies  and  procedures  for 
maintaining  the  work  skills  and  ensuring 
the  development  of  field  officers. 

e.  i4rea  Supervisor.  Under  the 
direction  of  a  chief,  field  operations, 
serves  as  an  area  supervisor  with 
responsibility  for  planning,  directing, 
supervising  and  coordinating  the  timely 
execution  of  the  Compliance  Operations 
revenue  protection  and  compliance 
inspection  programs  within  a  designated 
geographical  area,  as  such  programs 
relate  to  the  regulation  of  the  distilled 
spirits,  wine.  beer,  tobacco,  and 
industrial  alcohol  industries,  and  to 
commerce  in  firearms  and  explosives. 

26-30.  Reserved 

Field  Ofrices 

31.  Original  Field  Organization 

Treasury  Department  Order  (TDO) 
No.  221,  dated  ]une  6. 1972,  established 
the  Bureau's  original  regional 
boundaries.  This  structure  was  identical 
to  the  seven-region  structure  followed 
by  the  Internal  Revenue  Service  at  the 
time.  ATF  transferred  the  State  of 
Kansas  from  the  Southwest  to  the 
Midwest  Region  in  1973.  Thereafter,  all 
Bureau  activities  operated  under  this 
revised  structure  until  1976. 


32.  Current  Field  Organization 

a.  The  Office  of  Law  Enforcement's 
current  field  organization  was  approved 
by  the  Treasury  Department  on 
September  23, 1983.  Twenty-two  district 
offices  throughout  the  United  States  are 
headed  by  special  agents  in  charge,  who 
report  to  the  Associate  Director  (Law 
Enforcement)  at  Bureau  Headquarters. 
Each  district  office  is  administered  by  a 
special  agent  in  charge  and  assisted  by 
an  assistant  special  agent  in  charge.  The 
district  office,  in  turn,  maintains 
subordinate  offices,  which  are  called 
groups  (if  collocated  with  the  district 
office)  and  posts  of  duty  (if  located  in 
other  cities).  Groups  are  headed  by 
group  supervisors,  and  posts  of  duty  by 
resident  agents  in  charge.  District  office 
locations  and  geographic  jurisdictions 
are  illustrated  in  Exhibit  2. 

b.  The  Office  of  Compliance 
Operations  continues  to  operate  in  a 
regional  structure,  with  each  region 
headed  by  a  regional  director 
(Compliance).  The  Office's  five  regions, 
as  approved  by  the  Treasury 
Department  on  January  19. 1983.  are  as 
follows: 

(1)  North  Atlantic  Region  (New  York, 
NY):  States  of  Connecticut.  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont 
and  Virginia;  the  District  of  Columbia; 
the  Commonwealth  of  Puerto  Rico;  and 
the  Territory  of  the  Virgin  Islands. 

(2)  Southeast  Region  (Atlanta.  GA): 
States  of  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South 
Carolina  and  Tennessee. 

(3)  Midwest  Region  (Chicago.  IL): 
States  of  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota, 
Ohio.  South  Dakota.  West  Virginia  and 
Wisconsin. 

(4)  Southwest  Region  (Dallas.  TX): 
States  of  Arkansas.  Colorado.  Louisiana, 


New  Mexico,  Oklahoma,  Texas  and 
Wyoming. 

(5)  Western  Region  (San  Francisco. 
CA):  States  of  Alaska,  Arizona, 
California,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  and  Washington; 
the  Territories  of  Guam  and  American 
Samoa;  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Within  each  region,  there  are  several 
area  o^ices,  headed  by  area  supervisors 
who  report  to  the  Regional  Director 
(Compliance)  through  a  chief,  field 
operations.  Each  area  office  has  one  or 
more  posts  of  duty,  established  as 
required  by  workload  demands.  Area 
office  locations  and  geographic 
jurisdictions  are  illustrated  in  Exhibit  3. 

c.  Within  the  Office  of  the 
Comptroller,  the  Director  (Laboratory 
Services)  supervises  the  San  Francisco 
Laboratory  Center  and  the  Atlanta  Field 
Laboratory. 

d.  The  Assistant  to  the  Director  (Equal 
Opportunity)  maintains  offices  in  the 
five  regional  headquarters  cities.  The 
geographic  responsibilities  of  these 
offices  also  coincide  with  those  of  the 
five  Compliance  Operations  regions. 

e.  The  Office  of  the  Chief  Counsel 
supervises  five  regional  counsel  offices, 
whose  geographic  responsibilities 
correspond  to  those  of  the  Compliance 
Operations  regions.  In  addition,  district 
counsel  offices  are  located  in  Cincinnati 
(reporting  to  the  Chicago  regional 
counsel)  and  Philadelphia  (reporting  to 
the  New  York  regional  counsel). 

f.  The  Office  of  Internal  Affairs  is 
centralized  at  Bureau  Headquarters. 
However,  some  members  of  this  Internal 
Investigations  Division  are  stationed  in 
Chicago  and  San  Francisco  to  minimize 
operating  costs. 

Signed:  September  17. 1986. 

Stephen  E.  Higgins, 
Director. 
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VETERANS  ADMINISTRATION 

Advisory  Comnilttae  on  Heatth- 
Raiatad  Effect  of  HarMddes;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW. 
Washington.  DC  on  October  21. 1988  at 
8:30  a.m. 

The  committee  will:  (1)  Review  and 
make  appropriate  recommendations 
relative  to  the  Veterans 
Administration's  programs  to  assist 
Vietnam  Veterans  who  were  exposed  to 
herbicides;  such  recommendations  may 
concern  the  information  delivery  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essential  follow-up  activities.and  other 
related  matters;  (2)  advise  the 


Administrattor  on  VA  Agent  Orange- 
related  programs,  programs  of  the 
Federal  Government,  and  State 
programs  which  are  designed  to  assist 
veterans  exposed  to  herbicides,  and 
simultaneously,  will  minimize 
duplication  of  VA  and  other  federal 
programs  concerned  with  the  Agent 
Orange  issue;  (3)  receive  and  review 
information  from  veterans  service 
organizations  regarding  services 
provided  by  the  Veterans 
Administration  to  Vietnam  veterans 
concerned  about  the  possible  adverse 
health  effecU  of  exposure  to  herbicides; 
(4)  review  and  comment  on  proposals 
for  research  on  the  possible  health 
effects  of  exposure  to  herbicides;  and  (5) 
serve  as  a  forum  for  individnal  veterans 
to  Inform  the  Veterans  Administration 
of  their  views  on  policy  issaes  and  on 
die  operation  of  Agency  programs 
designed  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam. 
The  meeting  will  be  open  to  the  public 


up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing,  to  the  Chairman. 
Barclay  M.  Shepard.  M.D..  and  submit 
prepared  statements  for  review  by  the 
Committee.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum.  Agent  Orange  Projects 
Office  (lOX  21).  Department  of  Medicine 
and  Surgery,  Veterans  Administration 
Central  Office,  Washington,  DC  20420. 
(Telephone:  (202)  65»-5043). 

Dated:  September  IB,  1986. 

By  director  of  the  Adrainistrator. 
Rom  Maria  Fontamz, 
Committee  Management  Officer. 
(FR  Doc.  86-21775  Filed  »-25-80:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  ANNOUNCEMENT  OF 
PREVIOUS  citation:  FR  51—33339. 

TIME  AND  DATE  OF  MEETING:  September 
24. 1986  at  10:00  a.m. 

CHANGES:  Meeting  canceled. 

USTED  BELOW  ARE  THE  AGENDA  ITEMS 
WHICH  WERE  CANCELED. 

Commission  Meeting;  Wednesday. 
September  24, 1986, 10:00  a.m..  Room  456. 
Westwood  Towers,  5401  Westbard  Avenue. 
Bethesda.  Md. 

Open  to  the  Public 

1.  General  policy  statement  The 
Commission  will  consider  a  proposed 
Statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 
Agency. 

2.  Commission  structure.  The  Commission 
will  consider  certain  Agency  structural 
realignments  initiated  by  the  Chairman. 

3.  Industrial  safety  handbook.  The 
Commission  will  consider  the  proposal 
forwarded  by  the  American  National 
Standards  Institute/CPSC  coordinating 
Committee  for  the  Commission  to  lead  in  the 
development  of  a  publication  to  be  used  by 
manufacturers  of  consumer  products.  The 
publication  would  assist  in  the  manufacture 
of  safer  products. 

4.  Management  review:  Field  operations 
reorganization.  The  staff  will  brief  the 
Commission  on  issues  related  to 
reorganization  options  for  Held  operations. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 


of  the  Secretary,  5401  Westbard  Ave, 

Bethesda.  Md.  20207  301^92-6800. 

Sheldon  D.  ButU, 

Deputy  Secretary. 

[FR  Doc.  86-21929  Filed  9-24-86;  12:08  pm] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Wednesday.  October  1, 

1986. 

location:  Room  456,  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  MD. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  General  policy  statement  The 
Commission  will  consider  a  proposed 
Statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 
Agency. 

2.  Commission  structure.  The  Commission 
will  consider  certain  Agency  structural 
realignments  initiated  by  the  Chairman. 

3.  Industrial  safety  handbook.  The 
Commission  will  consider  the  proposal 
forwarded  by  the  American  National 
Standards  Institute/CPSC  Coordinating 
Committee  for  the  Commission  to  lead  in  the 
development  of  a  publication  to  be  used  by 
manufacturers  of  Consumers  Products.  The 
publicatin  would  assist  in  the  manufacture  of 
safer  products. 

4.  Management  review:  Field  operations 
reorganization.  The  staff  will  brief  the 
Commission  on  issues  related  to 
reorganization  options  for  field  operations. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  MD.  20207  301-492-6800. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
September  24. 1986. 
(FR  Doc.  86-21931  Filed  9-24-86;  12:08  pm] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
October  2. 1986. 


LOCATION:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

FOIA  Fees:  Options 

The  Commission  will  consider  proposed 
amendments  to  sections  of  the  Freedom  of 
Information  Act  regulations  pertaining  to 
fees. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

September  24. 1986. 

(FR  Doc.  86-21930  Filed  9-24-86;  12:09  pmj 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time) 
Monday.  October  6. 1986. 

place:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW, 
Washington,  DC  20507. 

status:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Closed 

Litigation  Authorization;  General  Coimsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  September  24, 1986. 
Cynthia  C.  Matthews, 

Executive  Officer.  Executive  Secretariat 
This  Notice  Issued  September  24, 1986. 

(FR  Doc.  86-21925  Filed  9-24-86;  12:08  pm] 
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EQUAL  EMPLOYMENT  OPPORTUMTV 

COMMISSIOM 

DATE  AND  TIME:  9:30  a.m.  (eastern  time] 

Tuesday,  October  7. 1986. 

PtACC  Clarence  M.  Mitchell  Jr.. 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaia  OfTice 

Building.  2401  "E"  Street.  NW. 

Washington.  DC  20507. 

STATUS:  Closed  to  the  pubKa 

MATTERS  TO  BE  CONSIDERCOC 

Closed 

Litigation  Authorization:  General  Counsel 

Recommendations 

Not*. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publiahing  notices  on 
EEOC  Commission  meetings  in  the  VvimalL 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Pleaae  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

COIITACT  PERSON  FOR  MORS 
information:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-674a. 

Dated:  September  24.  UMS. 
Cynthia  C  Matthews. 

Executive  Officer.  Executive  Secretariat 
This  Notice  Issued  September  24. 1966. 

[FR  Doc.  8fr-2ia28  Filed  9-24-86: 12^)6  pm] 
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federal  OCPOSITMSURANCS 

corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b].  notice  is  hereby  given  that 
at  4:45  p.m.  on  Monday.  September  22. 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
application  of  Charter  Thrift  and  Loaiv 
an  operating  noninsured  industrial  bank, 
located  at  10  West  Broadway.  Salt  Lake 
City,  Utah,  for  Federal  deposit 
insurance. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency],  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 


subsections  (c)(6].  (c)(8).  and  (c](9)(A)(u) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C  552b  (c)(6],  (c)(8).  and 
(c)(9)(A)(ii)).  ^    „     ^ 

The  meeting  was  held  m  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW.  Washington.  DC 

Dated:  September  23, 1986. 
Federal  Deposit  Insurance  Coiporatiaa. 
Hoyla  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  86-21912  Filed  9-24-8a(  12:08  poi] 


Collision  and  Overturn  on  Inierstats  40. 

Brinkley,  Arkansas.  |uly  14. 1986. 

CONTACT  PERSON  FOR  MORE 

information:  H.  Ray  Smith  (202)  382- 

«25. 

H.  Ray  Smith. 

Federal  Register  Liaison  Officer. 

September  12, 1966. 

[FR  Doc.  86-21963  Filed  »-23-ee:  4:09  pmj 
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FEDERAL  RESERVE  SYSTEM  BOARD  OT 
GOVERNORS 

TIME  AND  DATE  lOKW  a.m..  Wednesday, 
October  1 1986. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignment*,  reassignmenta.  and 
salary  actioos)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

COffTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  23, 1966. 
lamMlMcAfsa. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-21884  Filed  9-24-86;  10:39  «m] 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  51  FR  33341. 

September  19, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Tuesday,  September 

16.1986. 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  Members  determined  by  recorded 

vote  that  the  business  of  the  Eloard 

required  revising  the  agenda  of  this 

meeting  and  that  no  earlier 

annoimcement  was  possible.  The 

following  item  was  added  to  the  agenda: 

5.  Public  Hearing  Request-  Trailways  Bus/ 
Rising  Fast  Trucking  Co.,  Tractor-Semitrailer 


SECURmCS  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  29. 1986: 

A  closed  meeting  will  be  held  on 
Tuesday.  September  30, 1986,  at  1:30 
p.m.  An  open  meeting  will  be  held  on 
Thursday.  October  2, 1986.  at  \(kO0  a.m. 
in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
September  30. 1986.  at  1:30  p.m..  will  be: 

Litigation  matter. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  2. 1986,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  adopting  certain  revisions  to  Form  D, 
the  notification  required  to  be  filed  when  any 
of  the  RegulaUon  D  exemptions  from  the 
registration  requirements  of  the  Securities 
Act  of  1933  are  utilized.  The  releaae  will  also 
indicate  when  Forma  D  must  be  Tiled.  For 
further  information,  please  contact  Karen  M. 
O'Brien  at  (202)  272-2644. 

2.  Consideration  of  whether  to  issue  a 
release  that  would  adopt  amendments  to 
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Securities  Exchange  Act  Rule  17Ad-l.  Those 
amendments  would  require  registered 
transfer  agents  to  count  as  a  separate  item 
each  line  on  a  depository-submitted  shipment 
control  list.  For  further  information,  please 
contact  Jerry  Greiner  at  (202)  272-2066. 

3.  Consideration  of  whether  to  propose  for 
public  comment  temporary  Rule  13f-2  and 
temporary  Form  13F-E  under  the  Securities 
Exchange  Act  of  1934  which  would  permit 
institutional  investment  managers  to  file 
Form  13F  reports  electronically  through 
Edgar,  the  Commission's  electronic  disclosure 
system.  For  further  information,  please 
contract  Gerald  T.  Lins  at  (202)  272-2030. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald  A. 
Schy  at  (202)  272-2468. 

Dated:  September  23, 1986. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  86-21948  Filed  9-24-88:  2:15  pm] 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 

HEALTH  SCIENCES 

TIME  AND  DATE:  12:00  p.m.,  October  7, 

1986. 

place:  Uniformed  Service  University  of 

the  Health  Sciences,  Room  D3-001,  4301 

]ones  Bridge  Road.  Bethesda,  Maryland 

20814-4799. 

STATUS:  Open — under  "Government  in 

the  Sunshine  Act"  |5  U.S.C.  552b(e)(3]]. 

MATTERS  TO  BE  CONSIDERED: 

Meeting— Board  of  Regents— 12M)  p.m. 

(1)  Approval  of  Minutes— July  21. 1986: 

(2)  Faculty  Appointments — Notification  of 
Sabbatical  Leave: 

(3)  Report — Admissions:  (a)  Class  of  1990 
Profile,  (b)  Class  of  1990  Biographies  and  List 
of  Undergraduate  Institutions,  (c)  Admissions 
Data-Class  of  1991: 

(4)  Report — Associate  Dean  for  Operations; 

(5)  Report— President,  USUHS:  (a) 
University  Awards,  (b)  F.  Edward  Hebert 
School  of  Medicine--(1)  Assistant  Dean. 
Graduate  Education  Liaison,  (c)  Human 
Inununodeficiency  Virus  Testing,  (d)  Drug 


and  Alcohol  Abuse  Program,  (e)  Graduate 
Education — (1)  Certification  of  Graduate 
Students,  (f)  Informational  Items: 

(6)  Comments — Members,  Board  of 
Regents. 

(7)  Comments— Chairman,  Board  of 
Regents 

New  Business 

SCHEDULED  MEETING:  January  12. 1987. 

CONTACT  PERSON  FOR  MORE 

information:  Donald  L  Hagengruber. 

Executive  Secretary  of  the  Board  of 

Regents,  202/295-3049. 

Linda  M  La  wson. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

September  24, 1986. 

[FR  Doc  21960  Filed  9-24-86;  3:46  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
33  CFR  Parts  151  and  158 

(CGO  SS-OIO] 

Control  of  ReskluM  and  Mixtures 
Containing  Oil  or  Noxious  Liquid 
Sutwtances 

AOENCy:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  amend  the  pollution  regulations. 
These  amendments  are  necessary  in 
order  to  implement  the  Annex  II  port 
and  terminal  backpressure  requirements 
and  reception  facility  requirements  of 
the  International  Convention  for  the 
Prevention  of  Pollution  firom  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78).  These 
amendments  would  reduce  the  amount 
of  residues  remaining  in  ships'  cargo 
tanks,  limit  the  amount  of  noxious  liquid 
substances  (MLS)  discharged  into  the 
sea.  and  ensure  that  ships  would  suffer 
no  undue  delay  while  waiting  to 
discharge  this  material  to  a  reception 
facility. 

DATES:  Comments  must  be  received  on 
or  before  November  10. 1988. 

2.  The  Coast  Guard  will  hold  a  Public 
Meeting  of  the  Reception  Facilities 
Working  Group  of  the  National 
Committee  for  the  Prevention  of  Marine 
Pollution  on  October  31, 1986  to  discuss 
this  proposal.  Those  interested  in 
attending  are  requested  to  notify 
Lieutenant  Timothy  M.  Mallon  (see  For 
Further  Information  Contact)  by  3:30 
p.m.  on  October  24, 1986.  Written 
comments  or  questions  desired  to  be 
discussed  at  this  meeting  may  be 
submitted  at  the  location  in  Addresses 
until  October  24. 1986. 
ADDRESSES:  1.  Comments  should  be 
submitted  to  Commandant  {G-CMC/22) 
(CGD85-010)  U.S.  Coast  Guard, 
Washington,  DC  2059^-0001.  Comments 
will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/22).  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW,  Washington.  DC  20593-0001 
between  8:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Copies  of  the  draft  evaluation  and  the 
environmental  assessment  may  also  be 
inspected  or  copied  at  that  address  or 
obtained  by  a  written  request  to  the 
same  address.  To  expedite  processsing, 
requests  for  the  draft  evaluation  and  the 
environment  assessment  should  be 
submitted  separately  from  any 
comments  submitted. 

2.  The  Public  Meeting  of  the  Reception 
Facilities  Working  Group  of  the  National 


Committee  for  the  Prevention  of  Marine 
Pollution  is  open  to  the  public,  but 
attendees  are  requested  to  pre-register. 
The  meeting  will  be  held  from  9:30  a.m. 
to  2:30  p.m.  in  the  Federal  Aviation 
Administration  Auditorium  in  Building 
FOB-IOA.  200  Independence  Avenue. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Timothy  M.  Mallon.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  (G-^4PS-3), 
telephone  202-267-0494.  Normal 
working  hours  are  between  7:00  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment,  identify 
the  docket  number  (CGD  85-010).  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  the 
reasons  for  each  comment.  If  an 
acknowledgment  is  desired,  a  self- 
addressed,  stamped  post  card  should  be 
enclosed.  All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  fmal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requests  in 
writing  are  received  from  persons 
raising  genuine  issues  and  desiring  to 
comment  orally  at  a  public  hearing  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentation  would  aid  in  the 
rulemaking  procedure. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Timothy  M.  Mallon,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection,  and  Mr.  Stanley  M.  Colby, 
Project  Counsel,  Office  of  Chief  Counsel. 

Background  to  the  Proposed  Regulation 

MARPOL  73/78.  including  Annex  I 
and  n.  was  ratified  by  the  United  States 
on  August  12, 1980.  Under  Annex  II  of 
MARPOL  73/78,  chemicals  shipped  in 
bulk  that  present  sufficient  threat  to  the 
marine  environment  are  assigned  to  one 
of  four  NLS  Categories:  A,  B,  C.  or  D. 
Category  A  substances  present  the 
greatest  threat  and  each  subsequent 
category  present  a  diminishing  treat. 

Significant  amendments  to  Annex  II 
were  recently  adopted  by  IMO.  The 
vessel  requirements  of  Annex  n  and  the 
Standards  for  Procedures  and 
Arrangements  for  the  Discharge  of 
Noxious  Liquid  Substances  (Res.  MEPC 


18  (22).  1985).  developed  by  the 
International  Maritime  Organization 
(IMO)  under  a  mandate  of  MARPOL 
73/78.  would  be  implemented  under  a 
notice  of  proposed  rulemaking  (CGD  81- 
101)  appearing  elsewhere  in  this  issue  of 
the  Federal  Register.  A  discussion  of  the 
background  to  the  amendments  can  be 
found  in  the  preamble  of  CGD  81-101. 
Under  that  proposal,  ships  would  be 
required  to  prewash  cargo  tanks 
following  the  discharge  of  Category  A  or 
solidifying  or  high  viscosity  Category  B 
or  Category  C  NLS  cargo,  except  when 
the  cargo  tanks  are  ventilated  or 
backloaded  with  another  cargo  without 
cleaning.  Ships  would  be  required  to 
discharge  the  tank  wash  water  resulting 
from  the  prewash  to  a  reception  facility 
in  the  unloading  port  unless  the  NLS 
residue  is  retained  on  board  for  disposal 
at  another  reception  facility. 

Regulation  7  of  Annex  II  requires  the 
Government  of  each  Party  to  the 
Convention  to  undertake  to  ensure  the 
provision  of  reception  facilities 
according  to  the  needs  of  ships  using  its 
ports,  terminals,  or  "repair  ports"  (ship 
repair  yards)  to  receive  residues  and 
mixtures  containing  NLS  from  ships 
without  undue  delay  in  cargo  loading 
and  unloading  ports  and  terminals  and 
"ship  repair  ports"  undetaking  repairs  to 
chemical  tankers.  Regulation  7  also 
requires  that  cargo  unloading  terminals 
provide  facilities  to  allow  stripping  of 
cargo  tanks  of  ships  unloading  NLS  at 
these  terminals,  and  it  prohibits  draining 
cargo  hoses  and  piping  systems 
containing  NLS  back  to  the  ship.  It 
should  be  noted  that  the  Act  to  Prevent 
Pollution  from  Ships  (The  Act)  which  is 
the  enabling  legislation  for  implementing 
MARPOL  73/78  defines  terminals  as 
including  ports  and  although  MARPOL 
73/78  seems  to  be  limiting  application  of 
Regulation  7  in  some  instances  to  only 
terminals,  this  limitation  would  not 
apply  under  the  Act.  The  Act  also 
mandates  the  establishment  of 
regulations  setting  criteria  for 
determining  the  adequacy  of  reception 
facilities  of  a  port  or  terminal  and 
procedures  for  certifying  that  the  port's 
or  terminal's  facilities  for  receiving 
residues  and  mixtures  containing  oil  or 
NLS  from  "seagoing  ships"  are 
adequate.  This  proposal  uses  the  term 
"oceangoing"  instead  of  "seagoing"  to 
be  consistent  with  pollution 
requirements  contained  in  33  CFR  Part 
151. 

An  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  concerning  the 
requirements  for  reception  facilities  to 
implement  Annex  I  and  Annex  II  of 
MARPOL  73/78  was  published  in  ttie 
March  24, 1983  issue  of  the  Federal 
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Register  (48  FR  12395).  A  total  of  69 
comments  were  received  from 
individuals,  businesses,  industry 
organizations,  other  Federal  agencies, 
and  State  and  local  governments. 
Sixteen  of  these  comments  relate 
specifically  to  Annex  U.  Seven 
comments  to  the  Interim  Final  Rule  that 
implemented  Annex  I  (published  in  the 
September  9. 1985  issue  of  the  Federal 
Register,  50  FR  36768)  requested  changes 
that  were  considered  before  drafting  the 
proposed  revisions  to  33  CFR  Part  158. 
Subparts  A  and  B.  Comments  to  the 
ANPRM  and  Interim  Final  Rule  are 
discussed  below. 

A  related  document,  CGD  81-101. 
proposes  design  and  operating 
requirements  for  oceangoing  U.S.  flag 
ships  and  foreign  flag  ships  trading  in 
U.S.  waters  that  carry  bulk  cargo  of 
noxious  liquid  substances.  That 
document  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

Proposed  Changes  To  Part  151  and  Part 
158  To  Implement  Annex  II 

1.  The  following  changes  would  be 
made  in  Parts  151  and  158  to  reflect  the 
expanded  coverage  made  necessary  by 
the  implementation  of  Annex  II.  The 
purpose  section  in  S  151.01  would  be 
revised  by  omitting  reference  to  the 
specific  provisions  of  Annex  I  of 
MARPOL  73/78  which  are  adopted  in 
this  part,  the  denial  of  entry  prohibition 
in  S  151.08  (previously  S  158.180)  would 
be  reworded;  the  control  of  discharge  of 
oil  in  9  151.09  would  be  revised  and  the 
control  of  discharge  of  NLS  would  be 
added  in  S  151.43;  the  statement  of 
purpose  (S  158.100)  and  applicability 

(S  158.110)  would  be  changed;  the 
delegation  in  §  158.130  would  be 
expanded  to  grant  the  Captain  of  the 
Port  (COTP)  authority  to  conduct 
inspections  of  ports  and  terminals;  the 
general  reception  facility  criteria  in 
S  158.200  would  be  modified:  and  the 
definitions  of  "noxious  liquid  substance 
(NLS)",  "NLS  certificate",  "oil-Iike- 
NLS",  "residues  and  mixtures  containing 
NLSs  (NLS  residue)"  would  be  added  to 
both  parts,  and  "port"  and  "terminal"  to 
Part  151. 

2.  Section  151.08 — Several  » 
commenters  to  the  interim  rule 
implementing  Annex  I  and  published  in 
the  September  9, 1985  issue  of  the 
Federal  Register  (50  FR  36768)  stated 
that  the  "denial  of  entry"  requirements 
would  be  more  appropriate  in  the  vessel 
regulations  than  in  the  reception  facility 
regulations  where  it  was  published  as 

§  158.180.  The  Coast  Guard  agrees  and 
is  proposing  this  redesignation  as 
S  151.08. 

The  reference  in  current  {  158.180  to 
Regulation  9  of  Annex  I  to  MARPOL  73/ 


78  which  establishes  restrictions  on  the 
discharge  of  oil  by  ships  at  sea  would  be 
omitted  in  this  proposal.  It  is  replaced 
by  reference  to  §  151.09  which  adopts 
the  requirements  of  MARPOL  73/78 
relating  to  the  discharge  of  oil.  A 
reference  is  made  in  proposed  S  151.08 
to  46  CFR  Part  153  (proposed  in  CGD  81- 
101)  since  it  concerns  the  restrictions  on 
the  discharge  of  NLS  by  ships  at  sea 
contained  in  Annex  II. 

3.  Sections  151.31  to  151.45— The 
Coast  Guard  is  proposing  ship  design, 
equipment,  and  operating  requirements 
in  this  document  in  conjunction  with 
changes  to  Title  46  being  proposed  in 
CGD  81-101.  The  requirements  proposed 
for  ships  in  this  document  would 
concern  "Oil-like"  NLSs  (proposed 
Table  2  cargoes),  and  NLSs  that  have 
few  hazards  beyond  their  capability  to 
cause  limited  environmental  harm  if 
discharged  overboard  with  no  controls 
(proposed  Table  1  cargoes). 

Each  of  the  cargoes  proposed  in 
Tables  1  and  2  could  be  carried  under 
the  rules  proposed  in  CGD  81-101  as  an 
alternative  to  those  proposed  for  33  CFR 
Part  151.  Therefore,  ships  operating 
under  46  CFR  Part  153  would  be  able  to 
have  the  Table  1  and  2  NLSs  added  to 
their  Certificates  of  Inspection  if  the 
ships  met  Annex  II  related  design  and 
equipment  requirements  proposed  for  46 
CFR  Part  153.  These  proposed 
alternatives  would  be  cross-referenced 
in  both  the  Title  33  rules  and  the  Title  46 
rules. 

Proposed  S  151.43  would  adopt  the 
Annex  II  restriction  on  discharging  NLS 
residue  into  the  sea  and  cross-reference 
the  discharge  requirements  contained  in 
46  CFR  153.1126  and  153.1128  (proposed 
in  CGD  61-101).  It  is  proposed  that 
oceangoing  ships  carrying  NLS  cargo 
provide  specific  information  to  the  port 
or  terminal  of  call  24-hours  before 
entering,  including  the  need  for 
reception  facilities. 

Several  commenters  requested  that 
the  Coast  Guard  increase  the  advance 
notice  requirements  because  they 
believe  they  need  more  time  to  make 
arrangements  for  reception  facilities. 
The  Coast  Guard  has  rejected  these 
comments  because  arrangements 
between  the  port  or  terminal  and  the 
reception  facility  should  be  concluded 
before  applying  for  a  Certificate  of 
Adequacy.  The  24-hour  notice  should  be 
sufficient  time  to  allow  the  port  or 
terminal  to  alert  the  reception  facility 
operator  of  the  need  for  its  services. 
This  conclusion  is  based  on  a  survey  the 
Coast  Guard  conducted  which  found 
that  mobile  reception  facilities  would  be 
capable  of  responding  within  24  hours 
after  notification.  The  proposed  24-hour 
advance  notice  is  consistent  with  the 


requirements  for  ships  requesting 
reception  facilities  for  residues  and 
mixtures  containing  oil  and  is 
compatible  with  other  Coast  Guard 
advance  notice  regulations,  thus  easing 
the  burden  on  the  reporting  ship. 
Furthermore,  there  is  nothing  in  this 
proposal  that  would  prevent  ports  and 
terminals  arranging  for  greater  advance 
notification  from  ships  that  need  the 
service  of  reception  facilities. 

The  Independent  Liquid  Terminals 
Association  (ILTA)  and  other 
commenters  requested  that  additional 
advance  notification  information  be 
supplied  to  the  port  or  terminal.  They 
requested  that  the  notification  include 
information  required  of  a  "generator"  of 
"hazardous  waste"  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (42  U.S.C.  6901  et  seq.)  and 
implementing  regulations.  The  Coast 
Guard  rejected  this  comment  because  it 
concerns  issues  under  the  EPA's 
authority.  Several  commenters 
recommended  that  ships  be  required  to 
provide  information  on  the  content  of 
the  residues  and  mixtures  to  prevent 
damage  to  storage,  treatment,  or 
disposal  facility  equipment.  As  a  result 
of  these  comments,  the  Coast  Guard 
rewrote  the  proposal  to  require  the 
person  in  charge  of  an  oceangoing  ship 
to  identify  the  name  of  the  ship,  the 
name  and  amount  of  any  cleaning 
agents,  the  name  of  the  NLS  cargo,  the 
total  volume  of  residues  and  mixtures 
containing  NLS,  and  the  estimated 
volume  of  NLS  in  the  residues  and 
mixtures  to  be  discharged. 

4.  Section  158.110— Fourteen 
commenters  recommended  that  ports 
and  terminals  should  be  required  to 
make  reception  facilities  available  to 
ships  for  the  discharge  of  residue  only 
when  the  residue  resulted  from  the 
transfer  of  NLS  cargo  at  the  port  or 
terminal.  These  commenters  predicted 
environmental  and  safety  hazards  if 
ports  and  terminals  were  required  to 
receive  chemicals  that  are  not  normally 
handled  because  personnel  do  not  have 
the  necessary  training,  experience,  or 
equipment.  The  Coast  Guard  agrees 
with  the  commenters  and  is  not 
proposing  that  ports  and  terminals  make 
reception  facilities  available  to  receive 
chemicals  it  does  not  normally  handle; 
however,  if  a  port  or  terminal  unloads  a 
Category  A  or  Category  B  or  C 
solidifying  of  high  viscosity  NLS  cargo 
and  refuses  to  take  tank  wash  water 
from  the  prewash  procedure  proposed  in 
CGO  81-101,  the  Coast  Guard  is 
proposing  that  this  refusal  could  be 
grounds  for  suspension  of  the  Certificate 
of  Adequacy  since  the  port  or  terminal 
would  not  be  providing  for  the  needs  of 
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the  ships  using  it.  M  required  by 
Regulation  7  of  Annex  n. 

One  commenter  suggested  that  denial 
of  entry  of  shipyards  would  be 
inappropriate  where  repairs  do  not 
involve  any  part  of  the  cargo  systems. 
Further,  the  commenter  felt  that  a 
declaration  by  a  ship  repair  contractor 
of  the  ability  to  lawfully  dispose  of 
wastes  associated  with  the  repair  of 
chemical  tankers  should  be  sufficient  to 
obtain  a  Certificate  of  Adequacy.  The 
Coast  Guard  does  not  agree  with  the 
comment  A  simple  declaration  by  a 
ship  repair  contractor  of  the  ability  of 
lawfully  dispose  of  wastes  associated 
with  the  repair  of  chemical  tankers 
would  not  be  the  equivalent  of 
"adequate  to  receive"  nor  could  it 
satis^  the  inspection  and  consultation 
requirements  of  section  190S(c)  of  the 
Act.  The  Coast  Guard  is  proposing  that 
reception  facilities  meet  die  criteria  of 
proposed  Subpart  C  before  a  Certificate 
of  Adequacy  is  issued.  The  Coast  Guard 
would  deny  entry  of  oceangoing  ships 
carrying  an  NLS  cargo  or  NLS  residue  to 
ship  repair  yards  that  do  not  bold 
Certificates  of  Adequacy. 

Another  commenter  stated  that 
terminals  at  which  chemicals  are  only 
unloaded  should  not  be  required  to  have 
reception  facilities  because  it  is  not 
normally  necessary  to  wash  tanks  at  the 
unloading  port  or  terminal.  The  Coast 
Guard  disagrees  with  this  commenL  The 
regulatory  approach  requires  that  ports 
and  terminals  provide  reception 
facilities  for  ships  for  the  discharge  of 
NLS  residue  resultmg  from  the  prewash 
of  cargo  tanks  carrying  Category  A  or 
high  viscosity  or  solidifying  Category  B 
or  C  NLS  cargo  unloaded  at  the  port  or 
terminal.  Five  commented  that  vessels 
should  be  permitted  to  carry  waste  to  a 
treatment,  storage,  or  disposal  facility, 
even  if  the  facility  is  outside  the  port  or 
tenninal  where  the  transfer  takes  place. 
Four  commenters  felt  the  real  need  for 
reception  facilities  would  arise  so 
infrequently  that  it  did  not  justify  having 
the  reception  facility  at  or  near  the 
terminal.  The  Coast  Guard  considered 
these  comments.  Although  CGD  81-101 
requires  ships  unloading  Category  A  or 
high  viscosity  or  solidifying  Category  B 
or  C  NLS  cargo  at  the  port  or  terminal  to 
prewash  the  tanks  and  discharge  NLS 
residue  to  a  reception  facility  located  a 
the  port  or  terminal  the  prewash  and 
discharge  ashore  may  be  omitted 
provided  the  waiver  requirements  for 
prewash  and  discharge  in  another  port 
or  terminal  specified  in  48  CFR  Part  153 
are  met.  The  Coast  Guard  proposal 
would  require  ports  and  terminals  to 
obtain  a  Certificate  of  Adequacy. 
Adequacy  would  be  determined  on  a 


case  by  case  basis,  taking  into 
consideration  the  anticipated  vessel 
traffic  and  the  cargoes  handled.  As 
proposed  in  CGD  81-101.  dw 
requirement  to  prewash  cargo  tanks 
may  be  omitted  on  ships  that  do  not 
carry  solidifying  or  high  viscosity 
Category  B  or  C  NLS.  If  the  port  or 
tenninal  handles  only  these  vessels  and 
cargoes,  and  meets  the  requirements 
proposed  in  this  rulemaking  to  facilities 
efficient  stripping  operations,  zero 
reception  capacity  may  be  adequate. 
The  vessel  requirements  proposed  in 
CGD  81-101  would  also  allow  waivers 
of  prewashing  requirements  if  the 
residue  can  be  removed  by  ventilation, 
if  the  cargo  tank  can  be  reloaded 
without  prewash,  or  if  the  vessel  has 
made  arrangements  to  use  reception 
facilities  located  at  another  port  or 
terminal.  These  alternatives  would 
reduce  the  required  capacity  of 
reception  facilities  and,  in  specific 
instances,  could  also  result  in  a 
Certificate  of  Adequacy  being  issued 
with  zero  or  limited  reception  facilities 
actually  available.  The  intent  of  the  two 
proposed  rulemakings  is  to  ensure  that 
the  minimum  reception  facility  capacity 
necessary  to  meet  the  needs  of  the 
particular  vessels  and  cargoes  handled 
at  the  port  or  tenninal  is  available. 

One  commenter  stated  that 
industrialized  areas  by  already 
overloaded  with  waste  disposal 
problems,  while  several  others  thought 
that  the  industrialized  ports  will  be 
better  equipped  to  handle  wastes  than 
remote  ports.  The  Coast  Guard  survey  of 
the  chemical  industry  found  that  there 
were  ftrms  located  near  most  ports  and 
terminals  that  handle  NLS  cargoes  and 
these  firms  are  willing  and  capable  of 
providing  adequate  mobile  reception 
facilities. 

5.  Section  158.140(b)— The  Coast 
Guard  would  remove  paragraph  (b)  of 
S  158.140  since  this  information  is 
included  in  the  proposed  mandatory 
application  Forms  A  and  B.  Form  B  has 
been  submitted  to  OMB  for  approval.  A 
copy  of  applications  Form  A  and  Form  B 
are  attached  as  Appendix  I  to  the 
preamble  of  this  proposal  and  would  be 
available  from  the  COTP. 

Five  commenters  recommended  that 
the  terminal  be  required  to  indicate  on 
the  application  form  which  NLS  will  be 
handled  at  the  terminal.  The  Coast 
Guard  agrees  with  the  commenters  and 
is  proposing  to  require  this  information 
on  application  Form  B. 

6.  Section  158.150— The  title  of  diis 
section  would  be  changed  by  adding  the 
word  "alternatives",  to  indicate  that  the 
text  of  the  proposed  standards  would 


allow  alternatives  if  the  provisions  of 
Annex  I  and  Aimex  U  are  met 

7.  Section  158.180— A  new  title  is 
proposed  to  more  accurately  describe 
the  text  of  the  proposed  rule.  Paragraph 
(a)  would  be  changed  by  adding  a 
reference  to  the  application  procedure 
under  9 158.140  and  a  reference  to  the 
delegation  to  die  COTP  under  1 158.130 
for  reader  clarification.  Proposed 
paragraph  (c)  would  add  the  basis  for 
termination  of  a  Certificate  of  Adequacy 
so  that  one  section  has  the  criteria  for 
issuing  and  terminating  a  Certificate  of 
Adequacy. 

8.  Section  158.165 — This  section  has 
been  rewritten  to  limit  the  subject 
matter  to  the  requirements  concerning 
reporting  changed  information  and 
retaining  a  copy  of  the  report  until  the 
information  is  reflected  in  the  Certificate 
of  Adequacy.  The  material  previously  in 
paragraphs  (a)  and  (b)  relating  to  the 
validity  of  the  Certificate  of  Adequacy 
and  actions  to  be  taken  on  suspension 
or  revocation,  has  been  relocated  to 

SS  158.160  and  158.180. 

9.  Sections  158.170  to  158.180— The 
suspension  and  revocation  procedures 
of  Part  158  are  substantially  rewmtten 
and  a  more  detailed  procedure  in 
accordance  with  the  mandates  of  the 
Act  is  being  proposed. 

10.  Sections  158.210  to  158.230— The 
proposed  change  to  these  sections 
would  remove  the  words  "number  of 
oceangoing  tankers  using  the  port  or 
terminal"  in  i  158.210  (b]  and  (c). 

S  158.220  (b)  and  i  158.230  (a)  and  (b). 
These  words  have  been  added  to  the 
proposed  definition  of  "daily  vessel 
average".  The  words  "number  of 
oceangoing  tankers"  in  §  158.220  (c)  and 
(d)  would  be  removed  and  also  inserted 
in  the  proposed  definition  of  "daily 
vessel  average". 

11.  Section  158.310(a)(2>— One 
commenter  said,  in  regard  to  waste 
received  from  vessels,  that  the  Coast 
Guard  and  the  Environmental  Protection 
Agency  (EPA)  should  preempt  any  state 
or  local  regulation  concerning  the 
reception,  temporary  or  handling  of 
hazardous  waste  that  does  not  conform 
to  Coast  Guard  requirements  or  United 
States  agreements  to  international 
protocols.  Another  commenter  suggested 
that  preemption  of  State  and  local  laws 
is  precluded  by  the  enabling  legislation. 
Another  commenter  suggested  that  the 
Coast  Guard  should  identify  where  State 
requirements  may  conflict  with  the 
proposed  regulations  and  ensure  that 
regional  waste  reception  facilities  will 
be  available  for  any  affected  port.  The 
Coast  Guard  agrees  that  there  is  no 
preemption  authority  in  the  Act.  Under 
the  Act.  Congress  has  authorized  the 
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Coast  Guard  to  conduct  surveys  of 
existing  facilities  to  determine  measures 
needed  to  comply  with  MARPOL  73/78. 
The  Coast  Guard  did  survey  many  State 
agencies  and  is  not  aware  of  any 
environmental  laws  in  those  States  that 
confiict  with  the  provisions  of  MARIOL 
73/78.  The  Coast  Guard  has  no  authority 
to  make  regional  reception  facilities 
available;  however,  there  is  nothing  in 
these  regidations  that  would  prohibit  the 
use  of  regional  reception  facilities 
provided  the  criteria  of  adequacy  under 
proposed  Subpart  C  are  met. 

Five  commenters  expressed  concerns 
about  the  need  for  coordination  between 
the  Coast  Guard  and  EPA  on  issues 
arising  under  section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA),  (42  U.S.C.  9601  et 
seq.)  and  RCRA.  The  Coast  Guard 
consults  extensively  with  the  EPA. 
seeking  to  minimize  conflicts  that  could 
arise.  Another  commenter  recommended 
that  the  Coast  Guard  enter  into  a 
Memorandum  of  Understanding  (MOU) 
with  the  EPA  on  these  issues,  but  a 
different  commenter  contended  that  an 
MOU  is  precluded  by  the  Act.  The  Coast 
Guard  has  no  need  to  enter  into  a  MOU 
with  the  EPA  since  the  Act  is  quite  clear 
in  stating  the  jurisdication  of  each 
agency.  The  Coast  Guard  also  disagrees 
that  the  law  precludes  the  Coast  Guard 
from  entering  into  a  MOU  with  the  EPA 
since  there  is  nothing  in  the  law  that 
prevents  the  two  agencies  from 
formalizing  an  agreement,  if  they 
determine  that  a  MOU  would  facilitate 
carrying  out  their  respective 
responsibilities. 

Numerous  commenters  expressed  a 
concern  over  who  would  be  considered 
a  "generator"  of  any  "hazardous  waste". 
The  resolution  of  this  issue  is  solely 
within  the  authority  of  the 
Administrator  of  the  EPA  and  questions 
regarding  compliance  with  RCRA  and 
CERCLA  should  be  referred  to  diat 
agency.  For  further  information  contact 
the  EPA  RCRA  Hotiine,  toll  free,  at  800- 
424-9346. 

12.  Section  158.310(a)(4)— Several 
commenters  indicated  that  there  is  no 
demonstrated  need  for  transfer  time 
criteria  and  suggested  that  this  is  a 
matter  for  negotiation  between  the 
terminal  and  vessel.  The  Coast  Guard 
does  not  agree  with  this  comment.  By 
specifying  a  transfer  time,  the  Coast 
Guard  is  establishing  a  performance 
standard  for  a  adequacy  of  reception 
facilities  and  preventing  undue  delay  to 
ships. 

Another  commenter  suggested  that  it 
is  inappropriate  to  have  time  criteria 
specified  in  the  regulations  without 
specific  knowledge  of  the  waste 


quantities  involved.  The  Coast  Guard 
agrees  with  this  comment.  The  proposed 
transfer  time  was  determined  by:  (1) 
Estimating  the  volume  of  tank  wash 
water  that  would  be  generated  during  a 
prewash  of  a  ship's  cargo  tanks 
assuming  that  three  average  size  (1500 
cubic  meter)  cargo  tanks  would  be 
prewashed;  and  (2)  considering  the 
availability  of  and  type  of  reception 
facilities  that  are  expected  to  be  used  to 
meet  the  demand.  One  commenter 
suggested  that  chemical  waste  transfers 
should  be  completed  within  two  hours 
after  discharge  of  cargo.  The  Coast 
Guard  disagrees  with  this  comment.  The 
Coast  Guard  is  proposing  to  adopt  a 
transfer  time  requirement  of  10  hours 
because  a  shorter  transfer  time  would 
impose  a  dii^icult,  unnecessary  and 
burdensome  requirement  on  the 
reception  facility  and  a  longer  transfer 
time  may  be  considered  undue  delay  of 
the  ship.  In  particular,  because  the  hook 
up  and  disconnect  of  several  tank  trucks 
is  expected  to  require  some  time  to 
complete,  specifying  a  faster  transfer 
time  could  exclude  the  use  of  mobile 
tank  trucks,  which  are  expected  to  meet 
the  bulk  of  the  demand  for  receiving 
NLS  residue. 

13.  Section  158.320— Three 
commenters  recommended  that  the 
Coast  Guard  establish  reception  facility 
capacity  requirements  using  the  IMO 
"Guidelines  on  the  Provision  of 
Adequate  Reception  Facilities  in  Ports" 
(Guidelines)  and  information  from 
shipping  industry  interests.  Five 
commenters  recommended  that  the 
minimum  capacity  of  the  reception 
facility  should  not  be  set  too  high  and 
the  Coast  Guard  should  consider  the 
type  of  products  that  a  terminal 
normally  handles  and  the  storage, 
treatment  and  disposal  facilities 
avaialble  at  or  accessible  to  the  facility. 
The  Coast  Guard  considered  the 
Guidelines,  comments  submitted  in 
response  to  the  ANPRM,  and  the  results 
of  a  survey  conducted  of  available 
reception  facilities  before  determining 
the  proposed  capacity  requirements.  The 
Coast  Guard  disagrees  with  the 
comments  that  the  reception  facility 
capacity  be  based  on  the  availability  of 
storage,  treatment,  and  disposal 
facilities.  MARPOL  73/78  and  the  Act 
assume  that  wastes  would  be  properly 
handled.  If  they  can  not  be,  ships  must 
be  denied  entry.  Adequacy  must  be 
based  on  the  traffic  considerations 
stated  in  the  Act,  such  as  the  numbers 
and  types  of  ships  using  the  port  and 
terminal,  including  their  principal  trade, 
and  alternatives  to  prewashing. 

14.  Section  158.330 — Annex  II  was 
amended  in  December  of  1985.  The 
amendments  modified  the  original 


approach  taken  to  limit  the  discharge  of 
NLS  at  sea  which  required  ships  to  wash 
cargo  tanks  and  discharge  the  tank 
washings  to  a  reception  facility.  Under 
the  proposal  in  CGD  81-101,  ships  that 
have  pumps  to  efficienUy  strip  cargo 
tanks  would  not  be  required  to  prewash 
cargo  tanks  after  cargo  unloading  unless 
the  ship  carries  solidifying  or  high 
viscosity  Category  B  or  C  NLS  cargo. 
The  need  to  prewash  cargo  tanks  would 
be  reduced  because  more  cargo  residue 
will  be  recovered  from  the  tank  and  the 
amount  of  waste  would  be  reduced. 
Under  die  proposal  in  CGD  81-101,  the 
efficient  stripping  systems  must  be 
tested  and  proven  elective  by  pumping 
against  a  backpressure  101.6  kPa  (14.7 
pounds  per  square  inch  gauge).  To 
ensure  that  stripping  systems  are 
effective  when  unloading  cargo  at  a  port 
or  terminal,  an  amendment  to 
Regulation  7  of  Annex  II  to  MARPOL 
73/78  was  adopted  which  makes  it 
necessary  for  ports  and  terminals  to 
reduce  the  backpressure  in  shore  piping 
systems  to  the  same  levels  required  in 
the  test.  The  Coast  Guard  would  require 
ports  and  terminals  to  reduce  the 
pressure  in  the  ports  or  terminals  piping 
system  so  that  this  pressure  is  not 
exceeded  at  the  vessel's  mainfold  with 
an  average  flow  rate  of  6  cubic  meters 
per  hour.  This  reduced  pressure  would 
ensure  that  the  efficient  stripping  of  the 
cargo  tanks  can  be  accomplished.  The 
Coast  Guard  is  also  proposing  that  ports 
and  terminals  meeting  this  standard 
could  be  issued  a  Certificate  of 
Adequacy  without  meeting  the  reception 
facility  capacity  standards  if  they  are 
used  only  by  ships  that  do  not  carry 
solidifying  or  high  viscosity  category  B 
or  C  NLS  cargo. 

15.  Section  158.400— The  Coast  Guard 
is  proposing  to  adopt  provisions  of 
Regulation  7(3)  of  Annex  II  requiring 
that  cargo  hoses  and  piping  systems, 
containing  NLS  received  from  ships 
unloading  these  substances  at  the 
terminal,  shall  not  be  drained  back  to 
the  ship.  Since  any  NLS  remaining  in  the 
cargo  hoses  and  piping  system  are 
sometimes  blown  back  to  the  cargo 
tanks  thereby  increasing  the  amount  of 
residue  left  in  the  ship's  tank  for 
disposal  at  sea  and  nullifying  the 
validity  of  residue  assessments  for  the 
ship's  tanks,  this  proposal  would  ensure 
that  the' cargo  residues  remaining  in  the 
tank  are  kept  to  a  minimum. 

Regulatory  Evaluation 

This  proposal  is  considered  by  the 
Coast  Guard  to  be  non-significant  under 
DOT  regulatory  policies  and  procedures 
(44  FR  11034;  February  26, 1979)  and 
non-major  under  Executive  Order  12291. 
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The  Coast  Guard  has  evaluated  these 
regulations  under  Executive  Order 
12496.  A  draft  reguialory  evaluation  has 
been  prepared  and  placed  m  the 
rulemaking  docket  Copies  of  th« 
evaluatiao  stay  b»  obtained  as  indicated 

CONTACT**  and  may  be  inspected  or 
copied  as  indicated  under  AOONfSSU. 
The  projected  costs  are  sumraarized  as 
follows: 

1.  Costs  to  the  Prirale  Sector 

a.  Administrative  costs  associated 
with  preparing  the  application  for  a 
Certificate  of  Adequacy  under  33  CFR 
Part  158,  completing  the  cargo  record 
book  under  46  CFR  Part  153.  and 
applying  for  certiGcates  required  to 
carry  NLS  cargo  under  33  CFR  Part  151 
and  46  CFR  Parts  151  and  153. 

b.  Equipment  and  construction  costs 
for  ports  and  terminals  to  meet  Subparts 
C  and  D  under  33  CFR  Part  158. 

c.  Equipment,  operating  and  disposal 
costs  for  ships  to  meet  33  CFR  Part  151 
and  46  CFR  Parts  151  and  153. 

Z  Costs  to  the  Federal  Covemmeat 

a.  Administrative  costs  for  processing 
applications  and  issuing  Certificates  of 
Adequacy. 

b.  Personnel  costs  for  enforcement. 
Cost  information  was  provided  by 

commenters  on  the  ANPRM  including 
terminal  owners,  trade  associations,  and 
independent  waste  haulers.  Based  on 
information  received  and  estimates  that 
were  made  by  the  Research  and  Special 
Programs  Administration's 
Transportation  Systems  Center,  the 
annualized  costs  of  the  backpressure 
requirements  could  be  as  high  as 
$7,081,570  (1985  dollars),  assuming  that 
each  port  or  terminal  requires  the  most 
expensive  type  of  system  (discussed  in 
the  Evaluation)  to  facilitate  efficient 
stripping.  It  further  assumes  that  each 
port  or  terminal  will  require  five  of  these 
systems,  but  this  is  highly  unlikely.  A 
more  realistic  estimate  is  that  200  ports 
and  terminals  will  require  an  average  of 
3  intermediately  priced  systems  costing 
approximately  $3,540  (annualized).  The 
estimated  initial  capital  costs  for 
installation  of  equipment  to  facilitate 
efficient  stripping  are  approximately  $12 
million.  It  is  assimied  that  ports  and 
terminals  will  not  incur  capital  costs  to 
meet  the  minimum  reception  facility 
capacity  requirements.  But,  ports  and 
terminals  will  incur  administrative  costs 
to  apply  for  certificates  of  adequacy  in 
the  amount  of  $23,405.  The  total 
estimated  annualized  costs  of  the 
reception  facility  requirements  and  the 
port  and  terminal  equipment  standard 
are  $2,195,255.  Coast  Guard  costs,  which 
include  the  administrative  time  to 


process  applications  for  Certificates  of 
Adequacy  and  personnel  costs  to 
conduct  mspections  to  ensure 
compliance  with  the  regulations  account 
for  $47,850. 

The  costs  to  ships  as  a  result  of 
adopting  tht  )i*nvisions  of  Annex  U  to 
MARPOL  73/78  inclvie  administrative 
costs  for  making  entries  in  the  cargo 
record  book,  and  applying  for 
certificates  required  to  carry  NLS  cargo, 
equipment  costs  for  ships  to  meet  the 
efficient  stripping  requirements  and 
operating  costs  for  ships  to  prewash 
cargo  tanks  and  discharge  the  tank 
washing  residues  to  a  reception  facility. 
Additional  costs  will  be  incurred  by 
ships  that  discharge  waste  ashore  for 
the  treatment  handling,  and  disposal  of 
the  prewash  residues.  These  costs  as 
well  as  the  costs  and  benefits  of 
Si  151.31  to  151.45  proposed  in  this 
notice  are  discussed  in  the  preamble  of 
CGD  81-101. 

Economic  benefits  could  not  be 
accurately  quantified.  However,  it  is 
expected  that  these  proposed 
regulations  will  have  a  positive 
economic  benefit  The  proposed 
regulations  are  part  of  the  overall 
scheme  to  reduce  accidental  and 
intentional  damage  to  the  marine 
enviroimient.  The  benefits  of  the  port 
and  terminal  equipment  requirements  to 
facilitate  efficient  stripping  include 
reducing  pollution  in  the  marine 
environment  increasing  the  amount  of 
cargo  recovered  as  product  and 
facilitating  vessel  compliance  with  the 
discharge  restrictions  proposed  in  CGD 
81-101.  These  regulations  would  achieve 
the  most  cost-effective  solution,  that  is, 
reduce  waste  discharge  both  at  sea  and 
on  land  by  maximizing  cargo  recovery 
through  efficient  stripping.  The  port  and 
terminal  equipment  requirements  would 
facihtate  efficient  stripping  of  cargo 
tanks  by  ships.  Ships  that  are  able  to 
efficiently  strip  their  cargo  tanks  will  be 
able  to  increase  the  amount  of  cargo 
recovered  as  product  and  therefore 
reduce  the  need  to  discharge  wastes  into 
the  ocean  because  less  waste  will  be 
generated.  This  will  also  facihtate 
compliance  with  the  discharge 
restrictions  imposed  elsewhere  in  CGD 
81-101  on  vessel  operations.  At  the 
same  time,  these  regxilations  will  allow 
ports  and  terminals  to  minimize 
disruption  of  trsde  and  limit 
involvement  in  the  management  of 
hazardous  wastes.  Prewashes  will  not 
be  required  in  most  cases  where  cargo 
tanks  can  be  efficiently  stripped.  This 
will  reduce  the  need  to  dispose  of 
wastes  ashore  because  there  will  be 
fewer  required  prewashes. 

The  economic  benefit  to  the  marine 
industry  of  the  reception  facility 


requirements  will  be  to  prevent  undue 
delay  to  oceangoing  ships  and  to  reduce 
the  costs  of  ports  and  terminals  for 
reduced  berth  availability.  These 
proposed  reception  facility  regulations 
will  affect  the  locations  where  NLS 
residues  are  received  by  reception 
facilities.  Implementing  the  requirements 
of  Regulation  7  of  Annex  II  of  MARPOL 
73/78  that  adequate  reception  facilities 
be  available  to  meet  the  needs  of  ships 
without  undue  delay.  If  left  unregulated, 
then  ships  would  not  be  able  to 
discharge  NLS  residue  at  all  ports  and 
terminals  because  reception  facilities 
would  not  be  readily  available.  Further, 
in  those  ports  and  terminals  where 
reception  facilities  would  be  available, 
the  demand  for  reception  facilities 
would  exceed  the  supply.  This  would 
drive  up  the  costs  of  disposal,  contribute 
to  the  delay  of  vessels,  and  adversely 
affect  compliance  with  the  discharge 
restrictions  imposed  on  vessels.  The 
Coast  Guard  projects  that  oceangoing 
ships  will  need  to  use  reception  facilities 
approximately  200  times  annually.  At 
$1,000  an  hour,  the  delay  to  ships 
awaiting  reception  facilities  could  result 
in  lost  revenue  for  ship  owners  or 
operators  as  well  as  port  and  terminal 
operators.  However,  the  capacity 
requirement,  transfer  time  requirement, 
and  requirement  to  make  arrangements 
with  reception  facilities  prior  to 
applying  for  a  Certificate  of  Adequacy 
should  hold  delays  to  a  minimum.  The 
actual  cost  of  this  regulation  will 
represent  a  small  fraction  of  revenue  to 
ports  and  terminals  and  will  have  no 
impact  on  either  domestic  or 
international  trade. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  a  regulatory  flexibility 
analysis  which  discusses  the  impact  of 
the  proposal  on  small  entities  has  been 
made  part  of  the  Draft  Regulatory 
Evaluation.  The  Coast  Guard  is 
proposing  to  adopt  the  Small  Business 
Administration's  (SBA)  definition  of 
"small  business"  for  SBA  loans  to 
concerns  engaging  in  transportation  and 
warehousing  (13  CFR  121.3-10(0).  Under 
this  definition,  a  concern  is  considered 
small  if  its  annual  receipts  do  not 
exceed  $1.5  million.  The  Coast  Guard 
does  not  have  accurate  information  that 
will  indicate  how  many  of  the  estimated 
200  terminals  or  ports  affected  by  the 
proposed  regulations  will  be  considered 
small  entities.  Any  person  affected  by 
this  proposal  who  believes  that  they 
quaUfy  as  small  entity  is  requested  to 
submit  information  on  the  basis  for  their 
qualification  and  the  anticipated  impact 
The  volume  of  cargo  handled  is  not  an 


accurate  criterion  because  of  the  Tanety 
of  business  arrangements  of  ports  and 
terminals  and  the  different  chemicals 
they  handle.  Some  small  ports  and 
terminals  are  affiliated  with  large 
corporations  having  a  substantial 
monetary  interest  in  the  cargo  while 
others  are  independent  contractors  for 
wharfage  and  warehousing.  The  Coast 
Guard,  recognizing  a  potential 
differential  cost  impact  on  small 
terminals,  would  allow  ports  and 
terminals  to  apply  for  Certificates  of 
Adequacy  as  a  ^oup,  thus  reducing 
administrative  burden  on  individual 
operators.  Furthermore,  the  cost  for 
ports  and  terminals  to  make 
arrangements  for  reception  facilities 
v^oukl  be  proportionate  to  the  number  of 
ships  wtiich  are  handled  at  the  port  or 
terminal  that  are  required  to  prewash 
tanks  and  discharge  the  residues  to 
reception  facility.  The  applicant  needs 
to  apply  only  once  for  a  Certificate  of 
Adequacy  unless  it  is  suspended  or 
revoked. 

The  costs  of  this  regulation  on  any 
individual  small  firm  would  be  low 
because  a  small  facility  would  require 
the  installation  of  less  equipment  to 
facilitate  efficient  stripping.  The  total 
costs  of  small  firms  would  be  low 
because  it  is  anticipated  that  few  small 
entities  will  be  affected.  The  small 
business  impact  of  the  regulations  in 
SS  151.31  to  151.45  proposed  in  this 
notice  is  discussed  in  the  preamble  of 
CGD  81-101.  and  has  also  been  found  to 
be  minimal.  Therefore  the  Coast  Guard 
certifies  that  if  the  proposed  rules  are 
adoped.  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposal  would  change  the 
information  collection  requirements  in 
the  following:  Sections  151.09, 158.140. 
158.150, 158.165,  and  158.190.  Revisions 
have  been  submitted  to  Office  of 
Management  and  Budget  (OMB)  for  the 
proposed  requirements  in  (151.09 
(which  has  been  assigned  RCS/OMB 
number  2115-0544),  and  for  §S  158.140, 
158.150, 158.190  (which  have  been 
assigned  RCS/OMB  number  2115-0543). 
Due  to  the  changes  in  analysis  discussed 
above,  primarily  in  the  number  of  ports 
and  terminals  estimated  to  be  covered 
by  the  regulations,  the  Coast  Guard  has 
requested  a  change  to  RCS/OMB 
number  2115-0543.  Due  to  the  increase 
in  number  of  advance  notices  made  by 
oceangoing  ships  requiring  reception 
facilities  for  residues  and  mixtures 
containing  NLS.  the  Coast  Guard  has 
requested  a  change  to  RCS/OMB 
number  2115-0544.  The  Coast  Guard  is 
proposing  to  make  use  of  Form  A  and 


Form  B  mandatory  in  order  to  apply  for 
a  Certificate  of  Adequacy  under  the 
proposed  S  158.140.  Form  A  and  Form  B 
would  reduce  the  time  necessary  to 
complete  and  applcation  for  a 
Certificate  of  Adequacy  and  reduce  the 
time  necessary  for  the  Coast  Guard  to 
review  the  application,  whidi  would 
reduce  the  total  administrative  costs. 
The  information  collection  requirements 
of  the  regulations  in  f  S  151.31  to  151.45 
proposed  in  this  notice  are  discussed  in 
the  preamble  to  CGD  81-101  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  Persons  desiring  to  comment 
on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Management  and 
Budget  726  Jackson  Place  NW.. 
Washington.  DC  20503.  ATTN:  Desk 
Officer.  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  "aooresses". 

Environmental  Impact 

Under  MARPOL  73/78.  the  Act.  and 
regulations  proposed  elsewhere  in  this 
edition  of  the  Federal  Register  (CGD  81- 
101),  oceangoing  ships  carrying  NLS  are 
severely  limited  in  discharging  NLS 
residue  into  the  sea.  This  is 
accomplished  limiting  the  amount  of 
cargo  residues  that  remain  in  the  tank 
upon  completion  of  unloading  (efficient 
stripping)  and  by  requiring  the 
prewashing  of  tanks  and  discharge  of 
the  tank  washings  to  a  reception  facility 
on  shore.  The  reception  facility  rules  in 
this  document  do  not  directly  affect  the 
environment  but  they  are  an  essential 
part  of  an  overall  scheme  to  limit 
pollution  of  the  marine  environment  and 
substantially  reduce  the  need  to  dispose 
of  NLS  residue.  The  port  and  terminal 
equipment  requirements  will  help 
reduce  the  generation  of  NLS  residue 
and  the  type  and  volume  of  waste 
delivered  to  reception  facilities.  These 
proposed  facility  regulations  will  affect 
the  locations  where  NLS  residues  are 
received  by  reception  facilities, 
implementing  the  requirements  of 
Regulations  7  of  Annex  II  of  MARPOL 
73/78  that  adequate  reception  facilities 
be  available  to  meet  the  needs  of  ships 
without  undue  delay.  If  left  unregulated. 
then  ships  would  not  be  able  to 
discharge  NLS  residue  at  all  ports  and 
terminals  because  reception  facilities 
would  not  be  readily  available.  Further, 
in  those  ports  and  terminals  where 
reception  facilities  would  be  available, 
the  demand  for  reception  facilities 
would  exceed  the  supply.  This  would 
drive  up  the  costs  of  disposal,  contribute 
to  the  delay  of  vessels,  and  adversely 
affect  compliance  with  the  discharge 


restrictions  imposed  on  vessels.  A  draft 
environmental  assessment  and  a  finding 
of  no  significant  impact  have  been 
prepared  and  are  available  as  detailed 
under  "AMMCtSCt"  above.  The 
environmental  impact  of  the  regulations 
in  Sf  151.31  to  151.45  proposed  in  this 
notice  is  discussed  in  the  preamble  to 
CGD  81-101. 

App«iKiix  I — MaMtalory  AppBcation  Fons  A 
anri  Fona  B  and  Inatruciioiw 

General  Inalructiont  Application  for 
Certificate  of  Adequacy  for  RecepUot 
Facilitiea  Form  A 

1.  General.  The  United  States  as  a  party  to 
the  International  Convenlioii  for  the 
Prevention  of  Pollution  from  Ships.  1973.  as 
modified  by  the  Protocol  of  1978  relating 
thereto  (MARPOL  73/78)  is  reqtrired  by 
Annex  I  and  the  Act  to  Preverrl  Polktion  from 
Ships  (33  U.S.C.  \90\)  to  issoe  certificates  to 
reception  facilities  verifying  their  adequacy 
to  receive  oily  waste  from  ships.  Regulations 
implementing  the  United  States  waste 
reception  facility  program  are  in  33  CFR  Part 
158  Code  of  Federal  Regulations. 

2.  The  Certificate  of  Adequacy  remains 
valid  until  suspended  or  revoked. 

3.  Upon  suspension  or  revocation  a 
Certificate  of  Adequacy  shall  be  promptly 
returned  to  the  issuing  U.S.  Coast  Guard 
Captain  of  the  Port  (COTP). 

4.  The  Application,  as  submitted,  shall  l>e 
permanently  attached  to  and  become  a  part 
of  the  Certificate  of  Adequacy  upon  issuance. 

5.  A  copy  of  the  Certificate  of  Adequacy 
with  the  Application  attached  shall;  be 
availab^  at  each  port  and  terminal  to  which 
it  applies  and  shall  be  available  for 
inspection  by  Coast  Guard  personnel  and  the 
master,  person  in  charge  or  agent  of  an 
oceangoing  ship  using  or  intending  to  use  the 
reception  facility. 

6.  A  copy  of  the  Certificate  of  Adequacy 
shall  be  attached  to  the  operations  manual 
for  marine  oil  transfer  facilities  described  in 
33  CFR  154.300. 

7.  The  terminal/port  person  in  charge 
identified  in  the  Application  shall  notify  the 
U.S.  Coast  Guard  Captain  of  the  Port  (COTP) 
in  writing  within  10  days  after  any  of  the 
reception  facility  information  supplied  in 
Sections  1,  3A,  3G,  or  3H  of  Application  Form 
A  changes.  The  person  in  charge  of  the 
terminal  or  port  shall  notify  the  U.S.  Coast 
Guard  COTP  in  writing  within  30  days  after 
any  information  supplied  in  Sections  1.  3B, 
3C,  3D,  3E,  3F,  31,  or  3)  of  Form  A  changes. 

8.  Civil  Penalties.  A  person  who  after 
notice  and  an  opportunity  for  a  hearing,  is 
found: 

a.  To  have  made  a  false,  fictitious  or 
fraudulent  statement  or  representation  in  any 
manner  in  which  a  statement  or 
representation  is  required  to  be  made  under 
the  Act  to  Prevent  Pollution  from  Ships,  or 
the  regulations  thereunder,  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $5,000  for  each  statement  or 
representation;  or 

b.  To  have  violated  the  Act  to  Prevent 
Pollution  for  Ships,  or  the  regulations  issued 
thereunder,  shall  be  liable  to  the  United 
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Stales  for  a  civil  penalty,  not  to  exceed 
$25,000  for  each  violation. 

Instructions:  the  Certificate  of  Adequacy 
(COAJ  Application 

The  followng  instnictiona  for  Individual 
line  items  are  provided  to  assist  in 
completing  the  Application  for  a  Certificate 
of  Adequacy  (COA).  If  you  have  any 
questions  or  need  assistance  in  completing 
the  Application,  please  contact  the  U.S.  Coast 
Guard  Captain  of  the  Port  (COTP)  for  your 
area.  A  list  of  dennitions,  which  you  may  find 
helpful  in  completing  the  Application,  is 
provided  in  33  Code  of  Federal  Regulations 
Part  158  (33  CFR  Pari  158). 

l.A.    Indicate  terminal  if  you  are  applying 
as  a  single  terminal  or  indicate  port  if  you  are 
applying  as  a  group  of  terminals.  Do  not  mark 
"COIT  Designated  Port"  unless  you  have  a 
letter  from  the  COTP  with  such  a  designation. 
COTP  designation  of  a  facility  or  an  area  as  a 
port  is  for  unusual  situations.  If  you  have  a 
question  as  to  whether  COTP  designation  as 
a  port  applies  to  your  situation,  contact  the 
COTP  for  your  area. 


l.C.(l)    For  a  terminal  enter  the  company 
or  corporation  name.  For  a  port  enter  for 
company,  corporation,  port  authority,  or 
organization  by  which  the  group  of  terminals 
is  legally  known. 

l.C.(3)    Enter  the  name  of  a  person 
authorized  to  act  in  behalf  of  the  terminal  or 
port. 

l.C.(5)    For  a  terminal  enter  the  company 
or  corporation  name.  For  a  port  enter  the 
company,  corporation,  port  authority,  or 
organization  of  which  the  person  in  charge  is 
a  member. 

l.D.(l)    Those  applying  as  terminals  do  not 
have  to  complete  this  section,  since  the 
information  is  the  same  as  in  l.C  Ports  are  to 
provide  this  information  for  each  of  the 
terminals  indicated  in  l.B. 

2.A.(1)    Enter  the  company  or  corporation 
name  of  the  reception  facility. 

2.A.(5)    Check  as  many  of  the  types  of 
reception  facilities  as  may  be  used. 

3.A.    Enter  the  value  as  calculated  on  the 
Coast  Guard  optional  worksheet  line  "AY"  or 
other  calculation  sheet. 


3.B.    Enter  the  value  as  calculated  on  the 
Coast  Guard  optional  worksheet  line  "AZ"  or 
other  calculation  sheet.  Calculate  from  vessel 
trafTic  at  the  terminal/pori  for  the  last  12 
months. 

3.C.    Describe  the  waste  the  reception 
facility  can  receive.  Enter  "oil"  for  all  types 
of  oily  waste. 

3.D.  Describe  the  ship  types  or  principal 
trades,  e.g..  crude  tankers,  product  tankers, 
container  ships,  grain  ships.  Fishing  vessels, 
etc. 

3.E.     Enter  a  value  based  upon  discharging 
waste  through  a  single  connection.  This  is 
necessary  since  ships  are  not  required  to 
discharge  waste  through  multiple 
connections.  Oily  ballast  discharge  rates  may 
be  based  on  discharging  through  more  than 
one  connection  if  all  of  the  vessels  and 
reception  facilities  have  this  capability. 

3.F.    Enter  a  value  upon  discharging  waste 
through  a  single  connection.  This  is  necessary 
since  ships  are  not  required  to  discharge 
waste  through  multiple  connections. 


34340 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26. 1986  /  Proposed  Rules 


REVERSE  Of  CC-SJtIA  («-«S) 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26. 1986  /  Pn^KJsed  Rules 


OMB  NO.  ATPROVEB  2lt»«S4l 


FORMA 

APPUCATION  FOR  A  RECEPTION  FACILITY 

CERTIFICATE  OF  ADEQUACY 

FOR  OIL 

I.    PARTICULARS  OF  TERMINAL  OR  PORT 

A.  APPLYING  AS:  (check  one)       C  Terminal  D  Pon  C  COTP  Designated  Port 

B.  NUMBER  OF  TERMINALS  TO  WHICH  THIS  APPLICATION  APPUES:    

C.  TERMINAL  INFORMATION: 


(1)  NAME  OF  TERMINAL/PORT 

(2)  ADDRESS  OF  TERMINAL/PORT 


(3)    NAME  OF  TERMINAL/PORT 

PERSON  IN  CHARGE 
(4>    TITLE/POSITION 

(5)  ORGANIZATION 

(6)  OFFICE  PHONE  NUMBER 


J L 


D.  INDIVIDUAL  TERMINAL  INFORMATION:  If  applyinf  as  a  port,  list  the  infoitnattoii  indicated  for  each  tenninal  in 
the  port.  If  more  space  is  needed,  continue  on  a  separate  sheet  and  attach  to  the  back  of  the  Application.  Signature  of  person 
in  charge  of  terminal  acknowledges  iliai  terminal  agrees  and  consents  to  being  considered  as  a  member  of  the  pon.  described 
in  section  I.  for  the  purposes  of  recepiton  facilities.  Complete  the  tenninal  name,  location,  etc.  below. 


(1)    NAME  OF  TERMINAL 

(at.    ADDRESS  OF  TERMINAL 


(bi.    NAMETITLE  PERSON  IN  CHARGE 

(c)     OFFICE  PHONE  NUMBER 
(d».    SIGNATURE  TERMINAL 
PERSON  IN  CHARGE 

C)    NAME  OF  TER.MINAL 

(a).    ADDRESS  OF  TERMINAL 


(b).    NAME/TITLE  PERSON  IN  CHARGE 

(c).    OFFICE  PHONE  NUMBER 
(d).    SIGNATURE  TERMINAL 
PERSON  IN  CHARGE 


(        ) 


J ) 


2.    PARTICULARS  OF  RECEPTION  F.ACILITY.  Enter  information  for  each  reception  facility  used  by  the  terminal/port.  If 
necessary,  continue  on  a  separate  sheet  and  attach  to  the  back  of  the  Application. 


A.    (1)    NAME  OF  RECEPTION  FACILITY 
(2)    ADDRESS 
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General  Instructions;  Application  for 


Sections  2,  3A.  3B,  3C,  3F.  3G.  3H,  or  3K  of 
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l.A.     Indicate  terminal  if  you  are  applying 
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REVERSE  Of  CG-S*IA  (•«) 


(3)    NAMEyriTLE  PERSON  IN  CHARGE 


(4)    OFnCE  PHONE  NUMBER 


J L 


(5)    TYPE  OF  RECEPTION  FACILITY:  Check  those  thai  apply. 

D  RXED              MOBILE:        D  TANK  TRUCK           G  TANK  BARGE 
(Describe  other) 


D  OTHER 


3.    RECEPTION  AND  TRANSFER  REQUIREME.NTS: 

A.  ESTIMATED  DAILY  CAPACITY  OF  RECEPTION  FACILITY:  (metric  tons) 

B.  ESTIMATED  DAILY  CAPACITY  REQUIRE.MENT 
OF  TERMINAL/PORT;  (metric  tons) 

C.  TYPES  OF  WASTE  THE  RECEPTION  FACIUTY  CAN  RECEIVE: 


D.    SHIP  TYPES  OR  PRINCIPAL  TRADES  OF  SHIPS  VISITING  TERMINAUS): 


E.  OILY  BALLAST  WASTE  TRANSFER  RATE  (GPM): 

F.  ALL  OTHER  OILY  RESIDUES  AND  MIXTURES  TRANSFER  RATE  (GPM): 

G.  RECEPTION  FACILITY  CAN  RECEIVE  ALL  THE  OILY  BALLAST  FROM  SHIPS 
VISITING  THE  TERMINAL  OR  PORT  WITHIN  10  HOURS  OF  WASTE  TRANSFER 
COMMENCEMENT.  Enter  either  "YES  '.  "NO  ".  or  "N/A ". 

(Ifeniering  other  than  "YES"  explain.)  _ 


H.    RECEPnON  FACILITY  CAN  RECEIVE  ALL  OTHER  OILY  RESIDUES  A>a)  

MIXTURES  FROM  SHIPS  VISITING  THE  TERMINAL  OR  PORT  WITHIN 

4  HOURS  OF  WASTE  TRANSFER  COMMENCEMENT.  Enter  either  "YES",  "NO",  or  "N/A" 

(if  entering  other  than  "YES"  explain.)      ___ _ 


I .     RECEPTION  FACILITIES  FOR  OIL  WASTE  WILL  BE  PROVIDED  WITHIN 
24  HOURS  OF  NOTIFICATION    Enter  either  "YES."  "NO",  or  "N/A". 
Of  entering  other  than  "YES"  e.xplain.)  _ 


J.     OILY  WASTE  WILL  BE  TRANSFERRED  PRIOR  TO  SHIP  LEAVING  SHIP 
REPAIR  YARD.  Enter  either  "YES."  "NO",  or  "N/A". 
(If  entering  other  than  "YES",  e.xplain)  . 


CERTIFICATION 


I  HEREBY  CERTIFY  THAT  THE  INFORMATION  PROVIDED  IN  THIS  APPLICATION  FOR  A  WASTE  RECEPTION 
FACILITY  CERTIFICATE  OF  ADEQUACY  IS  COMPLETE.  TRUE  AND  CORRECT  TO  THE  BEST  OF  MY 
KNOWLEDGE.  INFORMATION.  AND  BELIEF. 

SIGNATURE  TERMINAL.PORT  PERSON  IN  CHARGE       

PRINTED  OR  TYPED  NAME  OF  PERSON  IN  CHARGE     

DATE  SIGNED  '  


General  Instructions;  Application  for 
Certificate  of  Adequacy  for  Reception 
Facilities:  Form  B 

1.  General.  The  United  States  as  a  party  to 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973,  as 
modifled  by  the  Protocol  of  1978  relating 
thereto  (MARPOL  73/78)  is  required  by 
Annex  II  and  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901)  to  issue 
certiHcates  to  reception  facilities  verifying 
their  adequacy  to  receive  Residues  and 
Mixtures  containing  Noxious  Liquid 
Substances  (NLS)  (NLS  Residues)  from  ships. 
Regulations  implementing  the  United  States 
waste  reception  facility  program  are  in  33 
CFR  Part  158  Code  of  Federal  Regulations. 

2.  The  Certiflcate  of  Adequacy  remains 
valid  until  suspended  or  revoked. 

3.  Upon  suspension  or  revocation  a 
Certificate  of  Adequacy  shall  be  promptly 
returned  to  the  issuing  U.S.  Coast  Guard 
Captain  of  the  Port  (COTP). 

4.  The  Application,  as  submitted,  shall  be 
permanently  attached  to  and  become  a  part 
of  the  Certificate  of  Adequacy  upon  issuance. 

5.  A  copy  of  the  Certificate  of  Adequacy 
with  the  the  Application  attached  shall  be 
available  at  each  port  and  terminal  to  which 
it  applies  and  shall  be  available  for 
inspection  by  Coast  Guard  personnel  and  the 
master,  person  in  charge  or  agent  of  an 
oceangoing  ship  using  or  intending  to  use  the 
reception  facility. 

6.  The  terminal/port  person  in  charge 
identified  in  the  Application  shall  notify  the 
U.S.  Coast  Guard  Captain  of  the  Port  (COTP) 
in  writing  within  10  days  after  any  of  the 
reception  facility  information  supplied  in 


Sections  2.  3A.  3B,  3C,  3F,  30,  3H,  or  3K  of 
Application  Form  B  changes.  The  person  in 
charge  of  the  terminal  or  port  shall  notify  the 
U.S.  Coast  Guard  COTP  in  writing  within  30 
days  after  any  information  supplied  in 
Sections  1,  3D,  3E.  31  3|.  or  3K  of  Form  B 
changes. 

7.  Civil  Penalties.  A  person  who  after 
notice  and  an  opportunity  for  a  hearitig,  is 
found: 

a.  To  have  made  a  false,  fictitious  or 
fraudulent  statement  or  representation  in  any 
matter  in  which  a  statement  or  representation 
is  required  to  be  made  under  the  Act  to 
Prevent  Pollution  from  Ships,  or  the 
regulations  thereunder,  shall  be  liable  to  the 
United  States  for  a  civil  penalty,  not  to 
exceed  $5,000  for  each  statement  or 
representation:  or 

b.  To  have  violated  the  Act  to  Prevent 
Pollution  for  Ships,  or  the  regulations  issued 
thereunder,  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  not  to  exceed 
$25,000  for  each  violation. 

Instructions — The  Certificate  of 
Adequacy  (COA)  Application 

The  following  instructions  for  individual 
line  items  are  provided  to  assist  in 
completing  the  Application  for  a  Certificate 
of  Adequacy  (COA).  If  you  have  any 
questions  or  need  assistance  in  completing 
the  Application,  please  contact  the  U.S.  Coast 
Guard  Captain  of  the  Port  (COTP)  for  your 
area.  A  list  of  definitions,  which  you  may  find 
helpful  in  completing  the  Application,  is 
provided  in  33  Code  of  Federal  Regulations 
Part  158  (33  CFR  Part  156) 


l.A.    Indicate  terminal  if  you  are  applying 
as  a  single  terminal  or  indicate  port  if  you  are 
applying  as  a  group  of  terminals.  Do  not  mark 
"COTP  Designated  Port"  unless  you  have  a 
letter  from  the  COTP  with  such  a  designation. 
COTP  designation  of  a  facility  or  an  area  ai  a 
port  is  for  unusual  situations.  If  you  have  a 
question  as  to  whether  COTP  designation  as 
a  port  apphes  to  your  situation,  contact  the 
COTP  for  your  area. 

l.C.(l)    For  a  terminal  enter  the  company 
or  corporation  name.  For  a  port  enter  the 
company,  corporation,  port  authority,  or 
organization  by  which  the  group  of  terminals 
is  legally  known. 

l.C.(3)    Enter  the  name  of  a  person 
authorized  to  act  in  behalf  of  the  terminal  or 
port. 

I.e. (5)    For  a  terminal  enter  the  company 
or  corporation  name.  For  a  port  enter  the 
company,  corporation,  pori  authority,  or 
organization  of  which  the  person  in  charge  is 
a  member. 

l.D.(l)    Those  applying  as  terminals  do  not 
have  to  complete  this  section,  since  the 
information  is  the  same  as  in  l.C.  Ports  are  to 
provide  this  information  for  each  of  the 
terminals  indicated  in  l.B. 

2.A.(1)    Enter  the  company  or  corporation 
name  of  the  reception  facility. 

2.A.(5)    Check  as  many  of  the  types  of 
reception  facilities  as  may  be  used. 

3.A.    Enter  the  capacity  of  the  Reception 
Facility  to  handle  the  specified  wastes. 

3.H.    Only  ship  repair  yards  need 
complete  this  line  item. 

WLUNQ  CODE  4S10-I4-M 


BIUJNO  COOC  4t10-14-C 
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OMB  NO.  APPHOVCO 


FORMB 

APPLICATION  FOR  A  RECEPTION  FACILITY  CERTIFICATE  OF 

ADEQUACY  FOR  RESIDUES  AND  MIXTURES  CONTAINING 

NOXIOUS  LIQUID  SUBSTANCES  (NLS)  (NLS  RESIDUES) 

1.     PARTKULAKS  OF  TCRMiNAL  OR  PORT 

A.  APPLYING  AS:     kmbcxone)       □  Terminal     D  Port     D  COTP  Designated  Port 

B.  NUMBER  OF  TERMINALS  TO  WHiaj  TUB  APPLICATION  APPUES: 

C    TERMINAL  INFORMATION: 


(J)   NAME  OF  TERMINAL/PORT 
(2)    AM)RESS  OF  TERMINAL/PORT 


(3)   NAME  OF  TERMINAL/PORT 
PERSON  IN  aiARCE 

(4)  TITLE/POSmON 

(5)  ORGANIZATION 

(6)  OFFICE  PtIONE  NUMBER 


(  ) 


D.  INDIVIDUAL  TERMINAL  INFORMATION:  If  ippiyuig  a  a  port,  ii«  the  tBranMDoa  iadicMol  for  cadi  lenninal  in  the  pon.  If 
moic  space  ii  needed,  contijuie  on  a  sepaiau  iheet  of  paper  and  aoacb  to  ttM  back  of  ibc  appUcauoo.  The  sgnMurc  of  Um  penon  ia 
chaise  of  the  lernuna)  acknowledges  thai  the  lenmnai  agrees  and  coosenis  to  bcuig  considered  as  a  roeinbcT  of  (be  pon.  deschbed  ia 
•cdioa  1,  tor  ptupoaes  of  ibesc  reception  (aoliues.  Conpku  the  Icnaiaal  name,  locauon.  etc  below. 


(I)   NAME  OF  TERMINAL 

(a)    ADDRESS  OF  TERMINAL 


(b)  NAME /TTTLE  PERSON  IN  a  lARCE 

(c)  OFFICE  PIIONE  NUMBER 

(d)  SIGNATURE  TERMINAL 
PERSON  IN  CHARGE 

(2)   NAME  OF  TERMINAL 

(a)  ADDRESS  OF  TERMINAL 

(b)  NAME /TTTU  PERSON  IN  aiARGE 

(c)  OFFICE  PHONE  NUMBER 

(d)  SIGNATURE  TERMINAL 
PERSON  IN  aiARCE 


(  ) 


(  ) 


PARTICULARS  OF  RECEPTION  FACILITY.  ENTER  INFORMATION  FOR  EACH  RECEPTION  FACILITY  USED  BY  TlIE 

TERMINAL/PORT.  IF  NECESSARY.  CONTINUE  ON  A  SEPARATE  SHEET  AND  ATTAOI  TO  THE  BACK  OF  THE 

APPUCATION. 

A.     (I)   NAME  OF  RECEPTION  FACILrrY  . 


(2)  ADDRESS 


Dcn.  OF  TkAssr.,  utcc-cc-S4oia 
LocAt  ntno 
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REVTRSEOFCG-MOIB 


1 — r 


(3)  NAME  mTLE  PERSON  IN  a  lARGE 

(4)  OFFICE  PHONE  NUMBER  

(5)  TYPE  OF  RECEPTION  FACILITY:  OIECK  THOSE  THAT  APPLY. 

□  FIXED  MOBILE:       QTANK  TRUCK   QTANK  BARGE      nOTHER: 

(Describe  other)        


RECEPTION  AND  TRANSFER  REQUIREMENTS: 

FOR  CATEGORY  A  SOLIDIFYING  NLS   (.NLS  RESIDL'ES); 
A.     ESTIMATED  DAILY  CAPACITY  OF  RECEPTION  FACILFTY:  (cubic  meters) 


FOR  CATEGORY  CATEGORY  B  AND  C    AND  NON-SOLIDIFYING  CATEGORY  A  NLS   (NX.S  RESIDUES); 
B.     ESTIMATED  DAO-Y  CAPACITY  OF  RECEPTION  FACIUTY:  (cubic  meten) 


C.    TYPES  OF  WASTE  HANDLED  AT  TERMINAL/PORT 


NAME  OF  NLS  CARGO 

use  o^a.r  CARGO  NAMES  AS  GivEv  IN  TABLE  I.  M  cnt  Mms) 


EXPECTED 

FREQUENCY 

OF  CARGO 

(Specify  BiBibcr  of  iiinei 
TemiaaUtat  nctivm 
ipwifwd  ufto  P"  J"") 


CATEGORY  SOLIDIFYING  OR 
-.  -  ^„  «v  HIGH  VISCOSITY 
(A  B,  OR  C)      «MncAn-< 


(ANY  ADDITIONAL  CARGOES  SI  lOULD  BE  LISTED  ON  A  SEPARATE  SI  lEET  AND  ATTACHED  TO  THIS  APPUCATION i 

FOR  THE  FOLLOWING  ITEMS  ENTER  either  "YES,"  "NO,"  or  N/A" 
(If  entering  other  than  "YES,"  explain  on  a  separate  attached  she^t.) 

D.   WILL  THE  TERMINAL/PORT  BE  CAPABLE  OF  RECEIVING  NOXIOUS  LIQUID  SUBSTANCE  RESIDUES  FROM 
SHIPS  AT  AN  INSTANTANEOUS  FLOW  RATE  OF  6  CUBIC  METERS  PER  HOUR  (158.4  GALLONS)  WITHOUT 
THE  PRESSURE  AT  THE  MANIFOLD  EXCEEDING  101 .6  kPa/sec  (14.7  pounds  per  s<|uaic  inch  gage). 


E.  RECEPTION  FACILITY  CAN  RECEIVE  ALL  THE  NOXIOUS  LIQUID  SUBSTANCE  RESIDUES  FROM  SHIPS 
VISITING  THE  TERMINAL/PORT  WITHIN  10  HOURS  OF  WASTE  TRANSFER  COMMENCEMENT. 

F.  RECEPTION  FACILITIES  FOR  NOXIOUS  LIQUID  SUBSTANCE  RESIDUES  WILL  BE  PROVIDED  WITHIN  24 
HOURS  AFTER  NOTIFICATION  BY  A  VESSEL  INDICATING  Tl  IE  NEED  FOR  RECEPTION  FACO-TIES. 

G.  NLS  RESIDUES  WILL  BE  TRANSFERRED  PRIOR  TO  SI  IIP  LEAVING  SHIP  REPAIR  YARD. 

H.    RECEPTION  FACILITIES  WILL  BE  PROVIDED  AT  THE  UNLOADING  TERMINAL/PORT. 

I.     RECEPTION  FACILITY  HOLDS  EACH  FEDERAL.  STATE.  AND  LOCAL  PERMIT  AND  LICENSE  REQUIRED  BY 
ENVIRONMENTAL  LAWS  AND  REGULATIONS  CONCERNING  NLS  RESIDUES. 


CKK'MUCATION 


1  HEREBY  CERTIFY  THAT  THE  INFORMATION  PROVIDED  IN  THIS  APPLICATION  FOR   WASTE  RECEPTION  FACILITY 
CERTIFICATE  OF  ADEQUACY  FOR  RECEPTION  FACILITIES  RECEIVING  NOXIOUS  LIQUID  SUBSTANCE  (SLS)  RESIDUES 
IS  CO.MPLETE,  TRUE  AM)  CORRECT  TO  THE  BKT  OF  MY  KNOWLEDGE,  INFORMATION.  AND  BELIEF. 


SIGNATURE  OF  TERMINAL/PORT  PERSON  IN  OIARGE 
PRINTED  OR  TYPED  NAME  OF  PERSON  IN  CHARGE 

DATE  SIGNED 


BILUNG  COOC  4t10-14-  O 


BEST  COPY  AVAILABLE 
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§1S1.S9    Operating  I 


m^m^   f\  Ul   fi 
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List  of  Sub|0ct8 
33  CFR  Part  151 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  158 

Hazardous  waste.  Oil  pollution.  Ports, 
Reception  facilities.  Terminals.  Vessels. 

In  consideration  of  the  preceding,  it  is 
proposed  to  amend  Parts  151  and  158  of 
Subchapter  0  of  Chapter  1  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

Note:  Referenced  sections  marked  with  an 
asterisk  (ie.  46  CFR  153.382')  are  those 
proposed  in  CCO  81-101  published  elsewhere 
in  this  Issue  of  the  F«d«ral  Raster. 

PART  151-{AMEN0E0] 

1.  The  authority  citation  for  Part  151 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)(l)(C),  1902(c) 
and  1903(b).  E.0. 11735,  48  CFR  1.46(m)  and 
(hh). 

2.  By  revising  the  title  of  Part  151  to 
read  as  follows: 

PART  151— 04L  AND  NOXKMJS  UQtilO 
SUBSTANCE  REQUU^TIONS 

3.  By  revising  the  table  of  sections  of 
Part  151  to  read  as  follows: 

Subpart  A — General 


Sec. 

151.01 

151.03 

151.05 

151.07 

151.08 


PiHpose. 
Applicability. 
Definitions. 
Delegations. 
Denial  of  entry. 


Subpart  B — Oil  Pollution 

151.09    Control  of  discharge  of  oil. 

151.11    Exceptions  for  emergencies. 

151.13    Special  Areas. 

151.15    Reporting  Requirements. 

151.17    Surveys. 

151.19    International  Oil  Pollution  Prevention 

(lOPP)  Certificates. 
151.21    Ships  of  countries  not  party  of 

MARPOL  73/78. 
151.23    Inspections  for  compliance  and 

enforcement. 
151.25    Oil  Record  Book. 

4.  By  adding  a  new  heading.  Subpart 
A — General.  Subpart  A  consists  of 

S§  151.01-151.08. 

5.  By  revising  S  151.01  to  read  as 
follows: 

1 1S1J)1    PurpoM. 

The  purpose  of  this  part  is  to 
implement  the  Act  to  Prevent  Pollution 
from  Ships,  1980.  (33  U.S.C.  1901-1911) 
and  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78).  done 
at  London  February  17, 1978.  These 
documents  are  available  from  the 


National  Technical  Information  Service, 
Spriflgfieki.  Va.  Please  inchide  this 
reference  number  (ADA  168  505)  in  your 
request. 

6.  By  amending  {  151.05  by  removing 
the  paragraph  designations  and 
alphabetizing  the  dennitions  and  by 
adding  new  definitions  in  proper 
alphabetical  order  to  read  as  follows: 

S1S1.0S    DofMlioiM. 


"Harmful  substance"  means  any 
substance  which,  if  introduced  into  the 
sea,  is  liable  to  create  hazards  to  human 
health,  to  harm  living  resources  and 
marine  life  to  damage  amenities  or  to 
interfere  with  other  legitimate  uses  of 
the  sea,  and  includes  any  substance 
subject  to  control  by  MARPOL  73/78. 

"High  viscosity  Category  B  NLS" 
means  any  Category  B  NLS  having  a 
viscosity  of  at  least  25  mPa.s  at  20  *C 
and  at  least  25  mPa.s  at  the  time  it  is 
unloaded,  but  does  not  include 
solidifying  NLSs. 

"High  viscosity  Category  C  NLS" 
means  any  Category  C  NLSs  having  a 
viscosity  of  at  least  60  mPa.s  at  20  *C 
and  at  least  60  mPa.s  at  the  time  it  is 
unloaded,  but  does  not  include 
solidifying  NLSs. 

"High  viscosity  NLSs"  includes 
Category  A  NLS  having  a  viscosity  of  at 
least  25  mPa.s  at  20  'C  and  at  least  25 
mPa.s  at  the  time  of  unloading,  high 
viscosity  Category  B  NLSs  and  high 
viscosity  Category  C  NLSs,  but  does  not 
inchide  solidifying  NLSs. 

"NLS  Certificate"  menas  an 
International  Pollution  Prevention 
Certificate  for  the  Carriage  of  Noxious 
Liquid  Substances  in  Bulk  issued  under 
Annex  II  of  MARPOL  73/78. 


"Noxious  liquid  substance"  (NLS) 
means — 

(1)  Each  substance  listed  in  Table  1  or 
Table  2  of  this  part; 

(2)  Each  substance  having  an  "A", 
"B",  "C",  or  "D"  beside  its  name  in  the 
column  headed  "Pollution  Category"  in 
Table  1  of  46  CFR  Part  153*;  and 

(3)  Each  substance  that  is  identified  as 
an  NLS  in  a  written  permission  issued 
under  46  CFR  153.900  (d)*. 

"Oil-like  NLS"  means  each  cargo 
listed  in  Table  2  of  this  part. 

*        •        *        •        • 

"Port"  means — 

(1)  A  group  of  terminals  that  chooses 
to  act  as  a  unit  and  be  considered  a  port 
for  the  purposes  of  this  part; 

(2)  A  port  authority  or  other 
organization  that  chooses  to  be 
considered  a  port  for  the  purposes  of 
this  part;  or 


(3)  A  place  or  facility  that  has  been 
specifically  designated  as  a  port  by  the 
COTP. 

"ftewasfa"  means  a  tank  washing 
operation  that  meets  the  procedure  in  46 
CFR  153.1120*. 


"Residues  and  mixtures  containing 
NLSs"  (NLS  residue)  mean»— 

(1)  Any  Category  A,  B,  C  or  D  NLS 
cargo  retained  on  the  ship  because  it 
fails  to  meet  consignee  specifications; 

(2)  Any  part  of  a  Category  A  B,  C,  or 
D  NLS  cargo  remaining  on  the  ship  after 
the  NLS  is  discharged  to  the  consignee, 
including  but  not  limited  to  puddles  on 
the  tank  bottom  and  in  sumps,  clingage 
in  the  tanks,  and  substance  remaining  in 
the  p\pet;  or 

(3)  Any  material  contaminated  with 
Category  A,  B,  C,  or  D  NLS  cargo, 
including  but  not  limited  to  bilge  slops, 
ballast,  hose  drip  pan  contents,  and  tank 
wash  water. 


"Solidifying  NLS"  means  a  Category 
A,  B,  or  C  NLS  that  has  a  melting 
point — 

(1)  Greater  than  O  *C  but  less  than  15 
*C  and  has  a  temperature,  measured 
under  the  procedure  in  48  CFR  153.908 
(a)*,  that  is  less  than  5  *C  above  its 
melting  point  at  the  time  it  is  unloaded; 
or 

(2)  15  'C  or  greater  and  has  a 
temperature,  measured  under  the 
procedure  in  46  CFR  153.908  (a)*,  that  is 
less  than  10  *C  above  its  melting  point  at 
the  time  it  is  unloaded. 

•  •        •        •        • 

'Terminal"  means  an  onshore  facility 
or  an  offshore  structure  located  in  the 
navigable  waters  of  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  handling  of  a  harmful  substance. 

Note. — A  ship  repair  yard  is  a  terminal  by 
definition.  A  fixed  or  floating  drilling  rig  or 
other  platform  is  not  a  terminal  because  It  is, 
by  definition,  a  "ship"  under  i  151.05(q]  of 
this  subchapter. 

*  •         •         *         * 

7.  By  adding  §  151.08  to  read  as 
follows: 

^ii^JO^    DonM  of  antry. 

No  oceangoing  tanker  or  any  other 
oceangoing  ship  of  400  gross  tons  or 
more,  required  by  S  151.09  to  retain  on 
board  while  at  sea,  oil  or  oily  residues 
and  mixtures,  and  no  oceangoing  ship 
carrying  a  Category  A.  B.  or  C  NLS 
cargo  or  NLS  residue  in  cargo  tanks  that 
are  required  to  be  prewashed  under  40 
CFR  Part  153*  may  enter  any  port  or 
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terminal  under  $  156.110(a}  or  (b)  of  this 
chapter  unless — 

(a)  The  port  or  terminal  has  a 
Certificate  of  Adequacy,  as  defined  in 
§  158.120  of  this  chapter  or 

(b)  The  ship  is  entering  under  force 
majeure. 

8.  By  adding  a  new  heading  Subpart 
B — Oil  Pollution.  Subpart  B  consists  of 
55151.09-151.25. 

9.  By  amending  Part  151  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subpart  C—NoxkHit  UquM  Subelanoe 
poMmon 

Sec. 

151.31     Where  to  find  the  requirements 

applying  to  oceangoing  ships  carrying 

Category  A,  B.  C,  and  D  NLS. 
151.33    Certificates  needed  to  carry  Category 

C  oil-like  NLS. 
151.35    Certificates  needed  to  carry  Category 

D  NLS  and  Category  D  oil-like  NLS. 
151.37    Obtaining  an  Attachment  for  NLSs  to 

the  lOPP  Certificate  Supplement  and 

obtaining  an  NLS  Certificate. 
151.39    Operating  requirements:  Category  D 

NLS. 
151.41    Operating  requirements  for 

oceangoing  ships  with  lOPP  Certificates: 

Category  C  and  D  oil-like  NLSs. 
151.43    (kintrol  of  discharge  of  NLS  residues. 
151.45    Reporting  spills  of  NLS:  Category  A. 

B.  C.  and  D. 
Table  1— List  of  Category  D  NLSs  Other  Than 

Oil-like  Category  D  NLSe  That  May  Be 

Carried  Under  This  Part 
Table  2— Last  of  Category  C  and  D  Oil-like 

NLSs  That  May  Be  Carried  Under  This 

Part 

Subpart  C—Noxiou8  UquM  Sut»»tanc« 
PdhJtkMi 

5  151.31  Where  to  find  raquiremantt 
apptying  to  oceangoing  sMpa  carrying 
Catagory  A,  B,  C  and  O  NLS. 

(a)  The  requirements  for  oceangoing 
ships  carrying  NLSs  listed  in  Tables  1 
and  2  are  in  55  151.33  through  151.45. 

(b)  The  requirements  for  oceangoing 
ships  carrying  NLSs  not  listed  in  Tables 
1  and  2,  are  in  46  CFR  Parts  88, 151,  and 
153.* 

(c)  Alternatives  to  the  requirements  in 
this  part  for  oceangoing  ships  carrying 
NLSs  are  in  46  CFR  Parts  153.* 

S1S1.33    Carttflcatas  namlad  to  carry 
Catagory  C  olHika  NL8. 

An  oceangoing  ship  may  not  carry  in  a 
cargo  tank  a  Category  C  oil-like  NLS 
listed  in  Table  2  unless  the  oceangoing 
ship  has — 

(a)  An  Attachment  for  NLSs  to  the 
lOPP  Certificate  Supplement  that  allows 
the  cargo  tank  to  carry  the  cargo;  or 

(b)  A  Certificate  of  Inspection  or  a 
Certificate  of  Compliance  endorsed 
under  46  CFR  Part  153*  to  allow  the 
cargo  tank  to  carry  the  cargo. 


5151.35    Cartifteatas  nsadad  to  carry 
Catagory  D  NLS  and  Catagory  0  oV-Mca 
NLS. 

(a)  An  oceangoing  ship  may  not  carry 
in  a  cargo  tank  a  Category  D  NLS  listed 
in  Table  1  unless  the  ship  has — 

(1)  An  NLS  Certificate  endorsed  under 
5  I5l.37(b]  that  allows  the  cargo  tank  to 
carry  the  cargo;  or 

(2)  A  Certificate  of  Inspection  or  a 
Certificate  of  Compliance  endorsed 
under  46  CFR  Part  153*  to  allow  the 
cargo  tank  to  carry  the  cargo. 

(b)  An  oceangoing  ship  may  not  carry 
in  a  cargo  tank  a  Category  D  oil-like 
NLS  listed  in  Table  2  unless  the  ship 
has— 

(1)  An  Attachment  for  NLSs  to  the 
lOPP  Certificate  Supplement  to  allow 
the  cargo  tank  to  carry  the  cargo; 

(2)  An  NLS  Certificate  endorsed  under 
S  151.37(a)  to  allow  the  cargo  tank  to 
carry  the  cargo;  or 

(3)  A  Certificate  of  Inspection  or  a 
Certificate  of  Compliance  endorsed 
under  46  CFR  Part  153*  to  allow  the 
caigo  tank  to  carry  the  cargo. 

61S1.37    Ot>talnlng  an  Attachment  for 
NLSa  to  the  lOPP  Cartiflcata  Supplamant 
and  obtaining  an  NLS  Cartificata. 

(a)  The  Coast  Guard  issues  an 
Attachment  for  NLSs  to  the  lOPP 
Certificate  Supplement  to  an  oceangoing 
ship  to  allow  the  carriage  of  a  Category 
C  oil-like  NLS  or  a  Category  D  oil-like 
NLS  if  the  following  requirements  are 
met: 

(1)  The  ship  must  have  a  Coast  Guard 
approved  monitor  that  is  approved  for 
the  cargoes  that  are  desired  to  be 
carried. ' 

(2)  A  ship  150m  or  less  in  length 
carrying  a  Category  C  oil-like  NLS.  must 
meet  the  damage  stability  requirements 
applying  to  type  III  hulls  in  46  CFR  Part 
172.  Subpart  F. 

(b)  The  Coast  Guard  issues  an  NLS 
Certificate  endorsed  to  allow  the 
oceangoing  ship  to  carry  a  Category  D 
NLS  listed  in  Table  1  or  a  Category  D 
oil-like  NLS  listed  in  Table  2  if  the  ship 
has — 

(1)  An  approved  Procedures  and 
Arrangements  Manual  and  Cargo 
Record  Book,  both  meeting  the 
requirements  in  46  CFR  153.490;*  and 

(2)  A  residue  discharge  system 
meeting  46  CFR  153.47a*  unless  the 
approved  Procedures  and  Arrangements 
Manual  limits  discharge  of  Category  D 
NLS  residue  to  the  alternative  provided 
by  46  CFR  153.1128(e).* 


■  Tlie  Coast  Guard  if  in  the  process  of  preparing  a 
propoMi  for  spedfications  for  the  oil-like  NLS  cargo 
monitor 


51S1.99    OparaOngi 
Catagory  0  NLS. 

The  master  or  person  in  charge  of  an 
oceangoing  ship  that  carries  a  Category 
D  NLS  listed  in  Table  1  shall  ensure  that 
the  ship  is  operated  as  prescribed  for  the 
operation  of  oceangoing  ships  carrying 
Category  D  NLSs  in  46  CFR  153 JOl, 
153.906, 153.900, 153.1100. 153.1104. 
153.1106. 153.1124. 153.1128.  and 
153.1128.* 

5151.41    Oparadng  raqiilraiwawta  tor 
oceangoing  sMpa  wWi  lOPP  CartMcatas: 
Catagory  C  and  0  olHika  NLSa. 

(a)  No  person  may  discharge  an  oil- 
like NLS  to  the  sea  from  an  oceangoing 
ship  having  an  lOPP  Certificate 
endorsed  to  allow  carriage  of  the  oil-like 
NLS  unless — 

(1)  The  monitor  required  by  5  157.12  of 
this  chapter  is  set  to  detect  the  oil-like 
NLS;  and 

(2)  A  statement  that  the  monitor  has 
been  set  to  detect  the  oil-like  NLS  is 
entered  in  the  Oil  Record  Book  Part  II, 
Cargo/Ballast  Operations,  required  by 
5  151.25, 

(b)  The  master  or  person  in  charge  of 
an  oceangoing  ship  having  an  lOn* 
Certificate  endorsed  to  allow  the 
carriage  of  an  oil-like  NLS  shall  ensure 
that  the  carriage  and  discharge  of  the 
oil-like  NLS  meets  55  157.29, 157.31. 
157.35. 157.37. 157.41. 157.45, 157.47,  and 
157.49  of  this  chapter. 

5151.43    Control  of  discharga  Of  NLS 
rasiduas. 

(a)  The  master  or  person  in  chatge  of 
an  oceangoing  ship  that  cannot 
discharge  NLS  residue  into  the  sea  in 
accordance  with  46  CFR  153.1126*  or 
153.1128*  shall  ensure  that  the  NLS 
residue  is — 

(1)  Retained  on  board;  or 

(2)  Discharged  to  a  reception  facility. 

(b)  If  Category  A,  B,  or  C  NLS  cargo  or 
NLS  residue  is  to  be  unloaded  at  a  port 
or  terminal  in  the  United  States,  the 
master  or  person  in  chaige  of  each 
oceangoing  ship  carrying  NLS  cargo  or 
NLS  residue  shall  notify  the  port  or 
terminal  at  least  24  hours  before 
entering  the  port  or  terminal  of — 

(1)  The  name  of  the  ship; 

(2)  The  name,  category  and  volume  of 
NLS  cargo  to  be  discharged; 

(3)  If  the  cargo  is  a  Category  B  or  C 
high  viscosity  NLS  cargo  or  solidifying 
NLS  cargo  listed  in  Table  1  of  46  CFR 
Part  153*  with  a  reference  to 

"5  153.908(a)"  or  "5  153.908(b)"  in  the 
"Special  Requirements"  column  of  that 
table,  the  time  of  day  the  ship  is 
estimated  to  be  ready  to  discharge  NLS 
residue  to  a  reception  facility; 


Federal  Regbter  /  Vol.  51.  No.  167  /  Friday.  September  28,  1986  /  Proposed  Rules 


34347 


(a)  Oceangoing  tankers,  or  any  other  "MARPOL  Protocol"  (MARPOL  73/78)         (1)  Any  Category  A,  B.  C.  or  D  ffl^ 


34346 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26.  1986  /  Proposed  Rules 


(4)  If  the  cargo  is  any  Category  B  or  C 
NLS  cargo  not  under  paragraph  (b)(3)  of 
this  section,  whether  or  not  the  ship 
meets  the  stripping  requirements  under 
46  CFR  153.481  or  153.482*; 

(5)  The  name  and  the  estimated 
volume  of  NLS  in  the  NLS  residue  to  be 
discharged; 

(6)  The  total  volume  of  NLS  residue  to 
be  discharged;  and 

(7)  The  name  and  amount  of  any 
cleaning  agents  used. 

(c)  After  the  notification  required  in 
paragraph  (b)  of  this  section  is  made,  the 
master  or  person  in  charge  shall  notify 
the  COTP  whether  or  not  the  tank 
carrying  an  NLS  cargo  requires  a 
prewash  in  the  presence  of  a  surveyor. 

$151.45    Reporting  spills  of  NLS:  Category 
A.B,C,andO.   > 

The  master  or  person  in  charge  of  an 
oceangoing  ship  that  carries  an  NLS 
cargo  or  NLS  residue  shall  comply  with 
the  reporting  requirements  applying  to 
oil  under  1 151.15.  substituting  the  words 
"NLS  cargo  or  NLS  residue"  for  the 
word  "oil." 

Table  1— Ust  of  Category  D  NLSs  Other 
Ttian  OINIke  Category  D  NLSs  That  May  Be 
Carried  Under  This  Part 

Ammonium  sulfate  solution 

Amyl  alcohol  (n-.  sec-  primary) 

sec-Butyl  acetate 

Bytylene  glycol 

Gamma  Bulyrolactone 

Calcium  alkyl  salicylate 

Isobutyl  formate 

Isophorone 

LpBctic  acid 

Latex 

3-Methoxybutyl  acetate 

Methyl-tert-butyl  ether 

Methyl  isobutyl  ketone 

Oleic  Acid 

Polypropylene  gylcols 

n-Pinpyl  acetate 

n-Propyl  alcohol 

Propylene  glycol  methyl  ether 

Triisopropanolamine 

Tripropylene  glycol  methyl  ether 

Urea,  ammonium  phosphate  solution 

Table  2— Ust  of  Category  C  and  D  OlHIke 
NLSs  That  May  be  Carried  Under  This  Part 

Catetory  C 

tert-Amylenes 

Cyclohexane 

P-Cymene 

Decene 

Diethy  Benzene 

Diisobutylene 

Calcium  chloride  solutions 

Caprolactam 

Coconut  oil.  fatty  acid  methyl  ester 

Diacetone  alcohol 

Diethylene  glycol  butyl  ether  acetate 

Diethylene  glycol  ethyl  ether  acetate 

Diethylene  glycol  methyl  ether  acetate 

Di-ethyt  hexyl  adipate 

Di-ethyl  hexyl  phthalate 

Diisobutyl  Ketone 


Diisodecyl  phthalate 

Dinonyl  phthalate 

Dipropylene  glycol  methyl  ether 

Oiundecyl  phthalate 

2-Ethoxy  ethanoi 

Ethyl  acetate 

Ethyl  acetoacetate 

Ethylene  diamine,  tetra-acetic  acid. 

tetrasodium  salt 
Ethylene  glycol  butyl  ether 
Ethylene  glycol  butyl  ether  acetate 
Ethylene  glycol  methyl  ether 
Ethylene  glycol  methyl  ether  acetate 
Ethylene  glycol  phenyl  ether 
2-Ethyl  hexanoic  acid 
Formamide 
l-Hexanol 
N-Hydroxyethyl  ethylene  diamine  triacetic 

acid,  trisodium  salt  solution 
Isoamyl  alcohol 
Dipentene 
1-Dodecene 
Dodecyl  benzene 
Ethyl  benzene 
Heptene  (mix  isomers) 
Hexahydrocymol 
l-Hexene 
2-Methyl  butene 
2-Methyl-pentene 

1-Octene  ' 

OleFins  (CG.C) 
n-Pentane 
2-Pentene 
n-Pentene 
Phenylxylylethane 
n-Propylbenzene 
Tetrahydro  naphthalene 
1.2.3,5-Tetramethylbenzene 
Toluene 
Xylenes 

Category  D 

Alkylbenzene  (C*  to  Cn  straight  or  branched 

chain) 
Butene  oligomer 
Cycloheptane 
Decahydronaphthalene 
Decane 

Diisopropyl  naphthalene 
Divinyl  acetylene 
Dodecane 
Ethylcyclohexane 
Isooctane 
Isopentane 

Isopropyl  cyclohexane 
Nonane 
Octane 

n-Paraflns  (Cio  to  Cn) 
Undecane 


PART  158— {Antendedl 

10.  The  authority  citation  to  Part  158  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b):  49  CFR 
1.46(hh). 

11.  By  revising  the  Title  to  Part  158  to 
read  as  follows: 


PART  158— CONTROL  OF  RESIDUES 
AND  MIXTURES  CONTAINING  OIL  OR 
NOXIOUS  LIQUID  SUBSTANCES 

12.  By  amending  Part  158  by  revising 
Subpart  A  to  read  as  follows: 

Subpart  A— Certificates  of  Adequacy: 
Obtaining  and  Retaining 

Sec. 

158.100    Purpose. 

158.110    Applicability. 

158.120    Definitions  and  acronyms. 

158.130    Delegations. 

158.140    Applying  for  a  Certificate  of 

Adequacy. 
158.150    Waivers  and  alternatives. 
158.160    Issuance  and  termination  of  a 

Certificate  of  Adequacy. 
158.163    Reception  facility  operations. 
158.165    Certificate  of  Adequacy:  Change  of 

information. 

Suspension  and  Revocation 

158.170    Grounds  for  suspension. 

158.172    Notification  of  a  suspension  order. 

158.174    Suspension  of  Certificate  of 

Adequacy:  Procedure. 
158.176    Effect  of  suspension  of  a  Ceriificate 

of  Adequacy. 
158.178    Actions  during  a  suspension. 
158.180    Certificate  of  Adequacy:  Procedure 

after  termination. 

Appeals  and  Penalties 

158.190    Appeals. 
158.195    Penalties. 

Subpart  A— Certificates  of  Adequacy: 
Obtaining  and  Retaining 

General 

S  158.100    Purpose. 
This  part  establishes  the  following: 

(a)  Criteria  for  determining  the 
adequacy  of  reception  facilities. 

(b)  Procedures  for  certifying  that 
reception  facilities  are  adequate  for 
receiving — 

(1)  Residues  and  mixtures  containing 
oil  from  oceangoing  tankers  and  any 
other  oceangoing  ships  of  400  gross  tons 
or  more;  or 

(2)  NLS  residue  from  oceangoing 
ships. 

(c)  Standards  for  ports  and  terminals 
to  reduce  NLS  residue. 

§158.110    Applicability. 

Except  those  ports  and  terminals  that 
are  used  only  by  non-self-propelled  tank 
barges  carrying  oil  that  are  not 
configured  and  are  not  equipped  to 
ballast  or  wash  cargo  tanks  while 
proceeding  en  route  or  by  ships 
operating  under  waivers  under  46  CFR 
153.491(b)*.  this  part  applies  to  each  port 
or  each  terminal  located  in  the  United 
States  or  subject  to  the  jurisdiction  of 
the  United  States  that  is  used  by— 
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[a]  Oceangoing  tankers,  or  any  other 
oceangoing  ships  of  400  gross  tons  or 
more,  carrying  residues  and  mixtures 
containing  oil;  or 

(b)  Oceangoing  ships  carrying  NLS 
cargo. 

{158.120    Definitions  and  aerenynw. 

As  used  in  this  part: 

"Bunker  oil"  means  oil  loaded  into 
bunker  tanks  for  use  as  fueL 

"Captain  of  the  Port"  (COTP)  means 
the  Coast  Guard  officer  commanding  a 
Captain  of  the  Port  Zone  described  in 
Part  3  of  this  chapter. 

"Certificate  of  Adequacy"  means  a 
Coast  Guard  issued  Certificate  of 
Adequacy  with  Form  A  or  Form  B  or 
both  attached. 

"Clean  ballast"  has  the  same  meaning 
as  in  S  157.03(e)  of  this  chapter. 

"Commandant"  means  Commandant, 
U.S.  Coast  Guard. 

"Daily  vessel  average"  means  the 
total  number  of  oceangoing  ships  under 
S  158.110  (a)  or  (b)  or  both,  serviced  over 
a  typical  continuous  12  month  period, 
divided  by  365. 

"Form  A"  means  the  application  for  a 
reception  facility  Certificate  of 
Adequacy  for  oil,  as  approved  by  OMB. 
Coast  Guard  form  USCG-CG-Ol(A)  (9- 
85)  (OMB  Approval  NO.  2415-D543).* 

"Form  B"  means  the  applicaton  for  a 
reception  facility  Certificate  of 
Adequacy  for  NLS,  as  approved  by 
OMB,  Coast  Guard  form  USCG-CG- 
01(B)  (OMB  Approval  No ).« 

"Harmful  substance"  means  any 
substance  which,  if  introduced  into  the 
sea.  is  liable  to  create  hazards  to  human 
health,  to  harm  living  resources  and 
marine  life,  to  damage  amenities  or  to 
interfere  with  other  legitimate  uses  of 
the  sea.  and  includes  any  substance 
subject  to  control  by  MARPOL  73/7a 

"High  viscosity  Category  B  NLS" 
means  any  Category  B  NLS  having  a 
viscosity  of  at  least  25  mPa.s  at  20*C  and 
at  least  25  mPa.s  at  the  time  it  is 
unloaded,  but  does  not  include 
solidifying  NLSs. 

"High  viscosity  Category  C  NLS" 
means  any  Category  C  NLS  having  a 
viscosity  of  at  least  60  mPa.s  at  20*C  and 
at  least  60  mPa.8  at  the  time  it  is 
unloaded,  but  does  not  include 
solidifiying  NLSs. 

"High  viscosity  NLS"  includes 
Category  A  NLSs  having  a  viscosity  of 
at  least  25  mPa.s  at  20*C  and  of  at  least 
25  mPa.s  at  the  time  of  unloading,  high 
viscosity  Category  B  NLS  and  high 
viscosity  Category  C  NLSs.  but  does  not 
include  sohdifying  NLSs. 


*  Applicadan  forms  A  uid  B  for  tlie  certificale  of 
adequacy  an  avaiUt>le  from  the  Captain  of  the  Port. 


"MARPOL  Protocol"  (MARPOL  73/78) 
stands  for  the  International  Convention 
for  Prevention  of  Pollution  from  Ships, 
1973.  (done  at  London,  November  2, 
1973),  modified  by  the  Protocol  of  1978 
relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships  1973  (done  at  London  on  February 
17. 1978). 

"Noxious  liquid  substance"  (NLS) 
means — 

(1)  Each  substance  listed  in  Table  1  or 
Table  2  of  this  part; 

(2)  Each  substance  having  an  "A", 
"B",  "C",  or  "D"  beside  it's  name  in  the 
column  headed  "Pollution  Category"  in 
Table  1  of  46  CFR  Part  153*;  and 

(3)  Each  substance  that  is  identified  as 
an  NLS  in  a  written  pemission  issued 
under  46  CFR  153.900  (d)*. 

"Oceangoing  ship"  has  the  same 
meaning  as  in  S  151.05(j)  of  this  chapter. 

"Oil  means  petroleum  in  any  form 
including  crude  oil.  fuel  oil.  sludge,  oil 
refuse  and  refined  products  (other  than 
petrochemcials  that  are  subject  to  the 
provisions  of  Annex  II  of  MARPOL  73/ 
78)  and.  without  limiting  the  generality 
of  the  foregoing,  includes  the  substances 
listed  in  Appendix  I  of  Annex  I  of 
MARPOL  73/78. 

"Person"  has  the  same  meaning  as  in 
S  151.05(n)  of  this  chapter. 

"Person  in  charge"  means  an  owner, 
operator,  or  a  person  authorized  to  act 
on  behalf  of  a  port  or  terminal. 

Note. — The  "person  in  charge"  under  this 
part  is  not  necessarily  the  same  person  as  the 
"person  in  charge"  referred  to  in  Parts  154. 
155.  and  156  of  this  chapter  (as  defined  in 
S  154.105  of  this  chapter). 

"Prewash"  means  a  tank  washing 
operation  that  meets  the  procedure  in  46 
CFR  153.1120*. 

"Port"  means — 

(a)  A  group  of  terminals  that  chooses 
to  act  as  a  unit  and  be  considered  a  port 
for  the  purposes  of  this  part; 

(b)  A  port  authority  or  other 
organization  that  chooses  to  be 
considered  a  port  for  the  purposes  of 
this  part  or 

(c)  A  place  or  facility  that  has  been 
specifically  designated  as  a  port  by  the 
COTP. 

"Reception  facility"  means  anything 
capable  of  receiving  shipboard  residues 
and  mixtures  containing  oil,  NLS 
residue,  or  both  including  but  not  limited 
to— 

(a)  Fixed  piping  that  conveys  wastes 
from  the  ship  to  a  storage  or  treatment 
system: 

(b)  Tank  barges,  railroad  cars,  tank 
trucks,  or  other  mobile  facilities;  and 

(c)  Any  combination  of  fixed  and 
mobile  facilities. 

"Residues  and  mixtures  containing 
NLSs"  (NLS  residue)  means — 


(1)  Any  Category  A.  B.  C.  or  D  NLS 
cargo  retained  on  the  ship  because  it 
fails  to  meet  consignee  specificiations; 

(2)  Any  part  of  a  Category  A.  B,  C.  or 
D  NLS  cargo  remaining  on  the  ship  after 
the  NLS  is  discharged  to  the  consignee, 
including  but  not  limited  to  puddles  on 
the  tank  bottom  and  in  sumps,  clingage 
in  the  tanks,  and  substance  remaining  in 
the  pipes;  or 

(3)  Any  material  contaminated  %vith 
Category  A.  B,  C.  or  D  NLS  cargo, 
including  but  not  limited  to  bilge  slops, 
ballast,  hose  drip  pan  contents,  and 
tanks  wash  water. 

"Segregated  ballast"  has  the  same 
meaming  as  contained  in  §  157J03{t]  of 
this  chapter. 

"Ship"  means  the  same  meaning  as 
contained  in  i  151.05(q)  of  this 
subchapter. 

"Solidifying  NLS"  means  a  Category 
A,  B,  or  C  NLS  that  has  a  melting 
point — 

(1)  Greater  than  0  *C  but  less  than  15 
*C  and  has  a  temperature,  measured 
tmder  the  procedure  in  46  CFR  153.908 
(a)*,  that  is  less  than  5  *C  above  its 
melting  point  at  the  time  it  is  unloaded; 
or 

(2)  15  *C  or  greater  and  has  a 
temperture,  measured  under  the 
procedure  in  46  CFR  153.906  (a)*,  that  is 
less  than  10  *C  above  its  melting  point  at 
the  time  it  is  unloaded. 

'Tank  barge"  has  the  same  meaning 
as  contained  in  46  CFR  30.10-65. 

'Tanker"  mecms  a  ship  constructed  or 
adapted  primarily  to  carry  oil  bulk  in  the 
cargo  spaces. 

'Terminal"  means  an  onshore  facility 
or  an  offshore  structure  located  in  the 
navigable  waters  of  the  Uidted  States  or 
subject  to  the  jiuisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  handling  of  a  harmful  substance. 

Nola. — ^A  ship  npmii  year  is  a  lensiaal  by 
definitioa.  A  fixed  or  floating  drilling  rig  or 
otlier  platfonn  is  not  a  terminal  tiecause  it  is, 
by  definitioa  •  "ship"  under  i  151.05(q)  of 
tl^s  chapter. 

'The  Act"  means  the  Act  to  Prevent 
Pollution  from  Ships  (94  Stat  2297.  33 
{}S.C.\90let$eg). 


IIMlISO 

Eadi  COTP  is  delegated  the  authority 
to— 

(a)  Conduct  an  inspection  of  each 
reception  facility  for  which  an 
application  under  {  158.140  is  submitted 
to  determine  if  it  meets  Subpart  B  of  this 
part  or  Subpart  C  of  this  part,  or  both; 

(b)  If  Form  B  is  submitted,  conduct  an 
inspection  of  each  port  or  terminal  to 
determine  if  it  meets  S  158.330; 
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(c)  After  determining  that  the 
reception  facility  passes  the  inspection 
under  paragraph  (a)  of  this  section,  and 
the  port  or  terminal  passes  the 
inspection  under  paragraph  (b)  of  this 
section,  issue  a  Certificate  of  Adequacy 
for  the  port  or  terminal; 

(d)  Grant  waivers  under  S  158.150: 

(e)  Designate  ports;  and 

(f)  Except  when  a  ship  is  entering 
under  force  majeure,  deny  entry  to  those 
ships  listed  under  1 158.110  (a)  or  (b)  to 
each  port  or  terminal  to  which  this  part 
applies  that  does  not  have  a  CertiHcate 
of  Adequacy. 

f15«.140    Appiytng  for  a  C«rtificat«  Of 


(a)  Each  port  or  terminal  imder  this 
part  must  have  a  Certificate  of 
Adequacy  for  its  reception  facilities  to 
let  ships  under  S  158.110  (a)  or  (b) 
continue  to  call  at  the  port  or  terminal. 
To  apply  for  a  Certificate  of  Adequacy, 
the  applicant  must  apply  to  the  COTP  of 
the  Zone  in  which  the  port  or  terminal  is 
located  on — 

(1)  Form  A,  for  each  port  or  terminal 
used  by  ships  under  $  158410  (a);  and 

(2)  Form  B,  for  each  port  or  terminal 
used  by  ships  under  S  158.110  (b). 

9158.150    Waivers  and  aitamatives. 

(a)  If  the  person  in  charge  believes 
that  a  requirement  in  this  part  is 
unreasonable  or  impracticable  for  the 
port's  or  terminal's  operations,  the 
person  in  charge  may  submit  a  request 
for  a  waiver  to  the  COTP.  This 
application  must — 

(1)  Be  in  writing;  and 

(2)  Include  the— 

(i)  Reasons  why  the  requirement  is 
unreasonable  or  impracticable; 

(ii)  Proposed  alternatives  that  meet 
MARPOL  73/78;  and 

(iii)  Additional  information  requested 
by  the  COTP. 

(b)  If  the  COTP  allows  the  alternative 
proposed  under  paragraph  (a)(2)(ii)  of 
this  section,  the  waiver — 

(1)  Is  in  writing;  and 

(2)  States  each  alternative  that  applies 
and  the  requirement  under  this  part  for 
which  the  alternative  is  substituted. 

(c)  The  person  in  charge  shall  ensure 
that  each  waiver  issued  under 
paragraph  (b)  of  this  section  is  attached 
to  the  Certificate  of  Adequacy  issued  for 
the  port  or  terminal. 

$158,160    Issuance  and  terminatioo  of  ■ 
CartHlcata  of  Adequacy. 

(a)  After  reviewing  the  application 
made  under  $  158.140.  the  COTP 
conducts  an  inspection  to  determine  the 
following: 

(1)  When  the  application  is  made  on 
Form  A,  whether  or  not  the  reception 
facility  meets  Subpart  B  of  this  part. 


(2)  When  the  application  is  made  on 
Form  B,  whether  or  not  the  reception 
facility  and  the  port  or  the  reception 
facility  and  the  terminal  meets  Subpart 
C  of  this  part. 

(b)  If  the  inspections  under  paragraph 
(a)  of  this  section  are  passed,  and  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  or  his  or  her 
designee  concurs,  the  COTP — 

(1)  Issues  of  Certificate  of  Adequacy 
to  the  person  in  charge  for  the  port  or 
terminal;  or 

(2]  Denies  the  application  and  informs 
the  person  in  charge  in  writing  of  the 
reasons  for  the  denial. 

(c)  The  Certificate  of  Adequacy  has 
attached  to  it  any  waivers  that  are 
granted  under  S  158.150  when  the 
Certificate  of  Adequacy  is  issued. 

(d)  Each  Certificate  of  Adequacy 
remains  valid  until — 

(1)  Suspended: 

(2)  Revoked;  or 

(3)  This  part  no  longer  applies  to  the 
port  or  terminal. 

S  1 58. 1 63    Raceptton  facility  operations. 

(a)  Each  person  in  charge  and  each 
person  who  is  in  charge  of  a  reception 
facility  shall  ensure  that  the  reception 
facility  does  not  operate  in  a  manner 
that  violates  any  requirement  under  this 
part. 

(b)  A  copy  of  a  Certificate  of 
Adequacy  issued  for  the  port  or  terminal 
must  be — 

(1)  At  each  port  and  terminal  under 
S  158.110;  and 

(2)  Available  for  inspection  by  the 
CO'IP  and  the  master,  person  who  is  in 
charge,  or  the  agent  of  an  oceangoing 
ship. 

(c)  Ports  and  terminals  required  to 
have  an  Operations  Manual  under  this 
chapter  or  46  CFR  Chapter  1  must  have 
a  copy  of  the  Certificate  of  Adequacy 
issued  for  the  port  or  terminal,  including 
any  waivers,  attached  to  that 
Operations  Manual. 

S 1 58. 1 65    Certificate  of  Adequacy:  Ctiange 
of  Information. 

(a)  Except  as  required  in  paragraph 
(b)  of  this  section,  the  person  in  charge 
shall  notify  the  COTP  in  writing  within 
10  days  after  any  information  required 
in  sections  2,  3A,  30,  or  3H,  of  Form  A 
or  Section  2,  3A,  3B.  3C.  3F.  3G.  3H.  or 
3K  of  Form  B  changes. 

(b)  The  person  in  charge  shall  notify 
the  COTP  in  writing  within  30  days  after 
any  information  required  in  sections  1. 
3B.  3C.  3E.  3F.  31.  or  3J.  of  Form  A  or 
Section  1.  3D.  3E,  31.  3),  or  3K  of  Form  B 
changes. 

(c)  The  person  in  charge  shall 
maintain  at  the  port  or  terminal  a  copy 
of  the  information  submitted  under 


paragraphs  (a)  and  (b)  of  this  section 
until  a  corrected  Certificate  of 
Adequacy  is  received  from  the  COTP. 

Suspension  and  Revocation 
9158.170    Grounds  for  suspension. 

The  COTP  may  suspend  a  Certificate 
of  Adequacy  if — 

(a)  Deficiencies  recur  or  significantly 
affect  the  adequacy  of  the  reception 
facility; 

(b)  Continued  operations  will  result  in 
undue  delay  to  ships  calling  at  the  port 
or  terminal  under  S  158.110  (a)  or  (b); 

(c)  In  those  ports  and  terminals  under 
9 158.110(b),  there  is  a  failure  to  accept 
tank  wash  water  from  a  ship  after  it's 
cargo  tanks  are  prewashed  in 
accordance  with  46  CFR  153.1120;*  or 

(d)  There  is  a  substantial  threat  of 
discharge  of  oil  or  NLS  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines. 

9 158.172    Notification  of  a  suspension 


(a)  If  the  COTP  has  grounds  for  an 
immediate  suspension  of  or  is 
considering  suspending  a  Certificate  of 
Adequacy,  the  COTP  notifies  the  person 
in  charge  of  the  intended  action.  Each 
notification  of  a  suspension  order, 
whether  oral  or  written,  includes — 

(1)  The  grounds  for  the  suspension: 

(2)  The  date  when  the  suspension 
becomes  effective;  and 

(3)  Information  on  how  the  suspension 
may  be  withdrawn,  including  all 
corrective  actions  required. 

(b)  If  the  suspension  order  is  made 
orally,  the  COTP  issues  a  suspension 
order  in  writing  within  five  days  after 
the  initial  notification. 

9 1 58.174    Suspension  of  a  Certificate  of 
Adequacy:  Procedure. 

(a)  If  no  evidence  or  arguments  are 
submitted  in  response  to  a  notification 
of  a  suspension  order,  the  suspension  is 
effective  on  the  date  stated  in  the  order. 

(b)  If  any  petition  for  withdrawing  a 
suspension  order  is  submitted  in 
response  to  a  notification  of  a 
suspension  order,  the  COTP  considers 
the  evidence  or  arguments  and  notifies 
the  person  in  charge  of  any  action  taken 
including — 

(1)  Denial  of  the  petition  for 
withdrawing  a  suspension  order 

(2)  Initiation  of  civil  or  criminal 
penalty  action  under  9 107  of  Part  1  of 
this  chapter;  or 

(3)  Withdrawing  the  suspension  order. 

9158.176    Effect  of  suspension  of  a 
Certificate  of  Adequacy. 

After  the  COTP  notifies  the  person  in 
charge  and  places  a  suspension  order  in 
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effect,  the  COTP  denies  entry  of  ships  to 
the  port  or  terminal  while  the  Certificate 
of  Adequacy  is  suspended. 

9158.178    ActkNts  during  a  suspension. 

(a)  If  a  Certificate  of  Adequacy  is 
suspended  for  longer  than  a  five  day 
period,  the  person  in  charge  shall  return 
it  to  the  COTP  within  five  days  after  the 
suspension  becomes  effective. 

(b)  After  the  suspension  is  in  effect, 
the  COTP  may— 

(1)  Terminate  the  suspension  order 
after  receiving  information  from  the 
person  in  charge  that  corrective  action 
has  been  taken;  or 

(2)  Revoke  the  Certificate  of 
Adequacy  if  no  significant  action  is 
undertaken  by  the  person  in  charge  to 
meet  any  measures  ordered  by  the 
COTP. 

9158.180    Certificate  of  Adequacy. 
Procedures  after  termination. 

(a)  If  a  Certificate  of  Adequacy  is 
revoked,  the  person  in  charge  shall 
return  it  to  the  COTP  within  five  days 
after  the  revocation  becomes  effective. 

(b)  When  this  part  no  longer  applies  to 
the  port  or  terminal,  the  person  in 
charge  shall  return  the  Certificate  of 
Adequacy  to  the  COTP  within  30  days 
after  this  part  no  longer  applies. 

(c)  After  the  Certificate  of  Adequacy 
has  been  returned  to  the  COTP  under 
paragraph  (a)  or  (b)  of  this  section,  an 
application  for  a  new  Certificate  of 
Adequacy  may  be  submitted  under 

9 158.140. 

Appeals  and  Penalties 

9158.190    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
officer  responsible  for  that  action. 

(b)  Except  as  provided  under 
paragraph  (e)  of  this  section,  any  person 
not  satisfied  with  a  ruling  after  having  it 
reconsidered  under  paragraph  (a)  of  this 
section  may — 

(1)  Appeal  that  ruling  in  writing  within 
30  days  after  the  ruling  to  the  Coast 
Guard  District  Commander  of  the 
district  in  which  the  action  was  taken; 
and 

(2)  Supply  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(c)  The  District  Commander  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  paragraph  (b)  of  this 
section.  Except  as  provided  under 
paragraph  (e)  of  this  section,  any  person 
not  satisfied  with  this  ruling  may — 

(1)  Appeal  that  ruling  in  writing  within 
30  days  after  the  ruling  to  the  Chief, 
Office  of  Marine  Safety,  Security  and 


Environmental  Protection,  U.S.  Coast 
Guard,  Washington,  DC,  20593;  and 

(2)  Supply  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(d)  After  reviewing  the  appeal 
submitted  under  paragraph  (c)  of  this 
section,  the  Chief,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  issues  a  ruling  which  is  final 
agency  action. 

(e)  If  the  delay  is  presenting  a  written 
appeal  has  an  adverse  impact  on  the 
operations  of  the  appellant  the  appeal 
under  paragraph  (b)  or  (c)  of  this 
section — 

(1)  May  be  presented  orally;  and 

(2)  Must  be  submitted  in  writing 
within  five  days  after  the  oral 
presentation — 

(i)  With  the  basis  for  the  appeal  and  a 
summary  of  the  material  presented 
orally;  and 

(ii)  To  the  same  Coast  Guard  official 
who  heard  the  oral  presentation. 

9158.195    Penalties. 

(a)  Section  9  (a)  and  (b)  (33  U.S.C. 
1906)  of  the  Act  states: 

(a)  A  person  who  knowingly  violates  the 
MARPOL  Protocol,  this  chapter  or  the 
regulations  issued  thereunder  shall,  for  each 
violation,  be  fined  not  more  than  $50,000  or 
be  imprisoned  for  not  more  than  5  years,  or 
both. 

(b)  A  person  who  is  found  by  the  Secretary, 
after  notice  and  an  opportunity  for  a  hearing, 
to  have — 

(1)  Violated  the  MARPOL  Protocol,  this 
chapter,  or  the  regulations  issued  thereunder 
shall  be  liable  to  the  United  States  for  a  civil 
penalty,  not  to  exceed  $25,000  for  each 
violation;  or 

(2)  Made  a  false,  fictitious,  or  fraudulent 
statement  or  representation  in  any  matter  in 
which  a  statement  or  representation  is 
required  to  l>e  made  to  the  Secretary  under 
the  MARPOL  Protocol,  this  chapter,  or  the 
regulations  thereunder,  shall  t>e  liable  to  the 
United  States  for  a  civil  penalty,  not  to 
exceed  $5,000  for  each  statement  or 
representation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate  violation. 
The  amount  of  the  civil  panalty  shall  be 
assessed  by  the  Secretary,  or  his  designee,  by 
written  notice.  In  determining  the  amount  of 
the  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  committed 
and,  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  other  matters  as  justice 
may  require. 

(b)  Civil  and  criminal  penalty 
procedures  are  in  Subpart  1.07  of  Part  1 
of  this  chapter. 

13.  By  revising  §  158.200(a)  to  read  as 
follows: 


9158.200    General 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  facility  used  to  meet 
Regulation  12  of  Annex  1  to  MARPOL 
73/78  must — 

(1)  Be  a  reception  facility  as  defined 
under  9 158.120  that  is  available  at  the 
port  or  terminal: 

(2)  Hold  each  Federal,  State,  and  local 
permit  and  license  required  by 
environmental  laws  and  regulations 
concerning  residues  and  mixtures 
containing  oil:  and 

(3)  Be  capable  of — 

(i)  Receiving  residues  and  mixtures 
containing  oil  from  oceangoing  ships 
within  24  hours  after  notice  by  that  ship; 

(ii)  Completing  the  reception  of  oily 
ballast  from  the  ship  in  less  than  10 
hours  after  waste  transfer  operations 
begin;  and 

(iii)  Completing  the  reception  of  other 
residues  and  mixtures  containing  oil  in 
less  than  4  hours  after  the  transfer 
operation  begins. 

14.  By  revising  9  158.210  (b)  and  (c)  to 
read  as  follows: 

9  158.210    Ports  and  terminals  loading 


(b)  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons)  multiplied  by  the 
daily  vessel  average,  whichever 
quantity  is  greater;  and 

(c)  Oily  ballast  in  the  amount  of  30% 
of  the  deadweight  tonnage  of  the  largest 
of  the  oceangoing  tankers  loading  crude 
oil  at  the  port  or  terminal  that  do  not 
have  clean  ballast  tanks  (CBT). 
segregated  ballast  tanks  (SBT),  or  crude 
oil  washing  (COW)  meeting  Part  157  of 
this  subchapter,  multiplied  by  one  or  the 
daily  vessel  average,  whichever 
quantity  is  greater. 

15.  By  revising  9  158.220(b),  (c),  and 
(d)  to  read  as  follows: 

9158.220    Ports  and  terminals  loading 
more  than  1,000  metric  tons  of  oil  other 
than  crude  on  or  bunker  oil. 
•        *        •        *        • 

(b)  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons)  multiplied  by  the 
daily  vessel  average,  whichever 
quantity  is  greater; 

(c)  Oily  ballast  in  the  amount  of  30% 
of  the  deadweight  tonnage  of  the  largest 
of  the  oceangoing  tankers  loading  oil 
other  than  crude  oil  or  bunker  oil,  at  the 
port  or  terminal,  that  do  not  have  CBT 
or  SBT  meeting  Part  157  of  this 
subchapter,  multiplied  by  one  or  the 
daily  vessel  average,  whichever 
quantity  is  greater,  and 
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{d]  Cargo  residue  in  the  amount  of 
0l2%  of  the  total  cargo  capacity  of  the 
largest  of  the  oceangoing  tankers 
loading  oil  other  than  crude  oil  or 
bunker  oil.  from  the  port  or  terminal, 
multiplied  by  one  or  the  daily  vessel 
average,  whichever  quantity  is  greater. 

16.  By  revising  S  158.230(a)  and  (b)  to 
read  as  follows: 

f  1S«,230    Ports  and  tannlnals  ottter  than 
ports  and  tarmlnais  under  §S  15^210. 
156,220,  and  1S8.24a 
•        •         •         •         • 

(a)  Sludge  from  on-board  fuel  and 
lubricating  oil  processing  in  the  amount 
of  10  metric  tons  (11  short  tons),  or  1 
metric  ton  (1.1  short  tons)  multiplied  by 
the  daily  vessel  average,  whichever 
quantity  is  greater  and 

(b)  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons)  multiplied  by  the 
daily  vessel  average,  whichever 
quantity  is  greater. 

17.  By  amending  Part  158  by  revising 
the  heading  to  Subpart  C  and  adding 

S  3158.300-158.330  to  read  as  follows; 

Sut>part  C— Cntsffa  for  Certifytng  that  a 
Port's  or  TsmUnal's  FacHWes  are  Adequate 
for  Receiving  NLS  Residue 

ISBJOO    Purpose 

158.310    Reception  facilities:  General 

158J20    Reception  facilities:  Capacity  and 

exceptions 
158.330    Port  and  Terminals:  Equipment 

Subpart  C— Crtterta  for  Certifying  tfiat 
a  Port* s  or  Terminart  FaciNtte*  arc 
Adequate  for  Recelvfng  NLS  Residue 

$158,300    Purpose. 

The  purpose  of  this  subpart  is  to 
supply  the  criteria  needed  for  ports  and 
terminals  under  (  158.110(b)  to  meet 
Regulation  7  of  Annex  II  to  MARPOL 
73/7& 

S  158.310    Reception  facllties:  GeneraL 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  each  reception  facility,  in 
order  to  pass  the  inspection  under 
S  158.160.  must— 

(1)  Be  a  reception  facility  as  defmed 
under  i  158.120: 

(2)  Be  available  at  the  port  or 
terminal: 

(3)  Meet  the  requirements  of  9  158J20; 

(4)  Hold  each  Federal.  State,  and  local 
permit  and  license  required  by 
environmental  laws  and  regulations 
concerning  NLS  residue; 

(5)  Be  capable  of  receiving  NLS 
residue  from  an  oceangoing  ship  within 
24  hours  after  notice  by  that  ship:  tmd 

(6)  Be  capable  of  completing  the 
transfer  of  NLS  residue  within  10  hours 
after  the  transfer  begins 


(b)  A  reception  facility  for  a  ship 
repair  yard  does  not  have  to  meet  the 
requirements  of  paragraphs  (a)(5)  and 
(6)  of  this  section  if  it  is  capable  of 
completing  transfer  of  NLS  residue  from 
an  oceangoing  ship  before  the  ship 
departs  from  the  yard. 

S158.320    Recaption  Facflitles:  Capacity 
and  aacepttone. 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  each  port  and  each 
terminal  that  is  used  by  ships  that  carry 
Category  A.  B.  or  C  NLS  cargo  must 
have  a  reception  faciUty  that  meets  the 
following: 

(1)  Except  as  required  in  paragraph 
(a)(2)  of  this  section,  for  each  Category 
A  or  high  viscosity  or  solidifying 
Category  B  or  C  NLS  cargo  listed  in 
Table  1  of  46  CFR  Part  153*  with  a 
reference  to  "8153.908(a)"  or 
"5153.908(b)"  in  the  "Special 
Requirements"  column  of  that  table  and 
unloaded  at  the  port  or  terminal  within  a 
typical  continuous  12  month  period 
before  application  is  made  for  a 
Certificate  of  Adequacy,  the  reception 
facility  must  be  capable  of  receiving  50 
cubic  meters  (13.210  gallons)  of  NLS 
residue. 

(2)  For  each  Category  A  NLS  cargo 
that  is  a  solidifying  NLS  listed  in  Table  1 
of  46  CFR  Part  153*  with  a  reference  to 
"5  153.908(a)"  in  the  "Special 
Requirements"  column  of  that  table  and 
unloaded  at  the  port  or  terminal  within  a 
typical  continuous  12  month  period 
before  application  is  made  for  a 
Certificate  of  Adequacy,  the  reception 
facility  must  be  capable  of  receiving  75 
cubic  meters  (19.810  gallons)  of  NLS 
residue. 

(b)  The  port  or  terminal  need  only 
meet  i  158.330  if  it  is  used  by  ships  that 
transfer  only  Category  B  or  C  NLS  cargo 
that  is  not  high  viscosity  Category  B  or 
C  NLS  or  not  Category  B  or  C  solidifying 
NLS. 

{158,330    Part  and  Termfnata:  Equlpmant 

Each  port  and  terminal,  in  order  to 
pass  the  inspection  under  S  158.160. 
must — 

(a)  Be  capable  of  receiving  NLSs  from 
a  ship  during  stripping  operations  at  an 
average  flow  rate  of  8  cubic  meters  (1584 
gallons)  per  hour  without  the 
backpressure  at  the  ship's  manifold 
exceeding  101.6  kPa  (14.7  pounds  per 
square  inch  gauge)  pressure;  and 

(b)  Have  an  instruction  manual  that 
lists  the  equipment  and  procedures  for 
meeting  paragraph  (a)  of  this  section. 

1&  By  amending  Part  158  by  adding  a 
new  Subpart  0  to  read  as  follows: 


Subpart  O-Pert  and  Tarmmal  OperatkMia 


158.400    Draining  cargo  bose  and  piping 

systems. 
158.420    Following  Instruction  manual. 

Subparl  D— Port  and  Terminai 
Operations 

9  158.400    DraMn*  cargo  area  and  ptping 
systems. 

The  person  in  charge  shall  ensure  that 
each  cargo  hose  and  each  piping  system 
containing  NLS  received  from  each 
oceangoing  ship  under  9  158.110(b)  is 
not  drained  back  into  the  ship. 

9  158.420    Following  Instruction  manuaL 

The  person  in  charge  shall  ensure  that 
the  instruction  manual  under 
9  158.330(b)  is  followed  during  the 
transfer  of  NLS, 
/.W.Kime. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
August  22, 1966 
(FR  Doc.  88-21592  Filed  9-25-88.  8:45  am) 
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46  CFR  Parte  98, 151. 153,  and  172 
[CGO  81-1011 

PoHutlon  Rules  for  Shipe  Carrying 
Hazardous  Uqulda 

AQENCY:  Coast  Guard,  EKTT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is 
implementing  Annex  II  of  the  1978 
Protocol  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (MARPOL  73/78)  by 
proposing  design  and  operating 
requirements  for  all  ships  that  are 
oceangoing  United  States  ships  or  are 
foreign  ships  and  trading  in  United 
States  waters,  and  that  carry  bulk  cargo 
of  noxious  liquid  substances.  The 
requirements  would  control  operational 
pollution  and  reduce  the  chance  of 
accidental  pollution  from  ships  carrying 
the  cargoes. 

DATES:  1.  Comments  must  be  received 
on  or  before  November  10. 1986. 

2.  The  Coast  Guard  will  hold  a  public 
seminar  on  October  30. 1986  to  discuss 
and  answer  questions  about  this 
proposal.  Those  interested  in  attending 
must  notify  Ms.  Kathy  Barylski.  U.S. 
Coast  Guard  (G-MTH-l/12). 
Washington,  DC  2059^-0001,  telephone 
(202)-267-1217  by  3:30  pm,  October  24. 
1986.  Written  commenU  or  questions 
desired  to  be  discussed  at  this  seminar 
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may  be  submitted  to  the  location  in 
ADDRESSES  until  October  24, 1986. 
ADDRESSES:  1.  Comments  should  be 
submitted  to:  Commandant  (G-CMC/21) 
(CGD  81-101),  United  States  Coast 
Guard.  Washington.  DC  20593.  Between 
the  hours  of  8:00  a.m.  and  3«)  p.m.. 
Monday  through  Friday,  except  Federal 
holidays,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/21).  Room  2110.  United  States 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington.  DC.  The 
Environmental  and  Economic  Impact 
Assessments  and  Navigation  and  Vessel 
Inspection  Circular  8-86  are  available  at 
this  same  location. 

2.  The  public  seminar  to  discuss  and 
answer  questions  about  the  proposal  is 
open  to  the  public,  but  attendees  must 
pre-register  as  described  under  dates 
above.  The  seminar  will  be  held  from 
9:30  a.m.  to  2:30  p.m.  in  the  FAA 
auditorium,  3rd  floor,  800  Independence 
Ave.  SW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  M.  Query.  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection,  telephone  (202)-267-1217. 
Normal  working  hours  are  from  7:30  a.m. 
until  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGD  81- 
101),  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  If  an 
acknowledgement  is  desired,  a  stamped 
self-addressed  postcard  should  be 
enclosed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if  requests 
in  writing  are  received  from  persons 
raising  genuine  issues  and  desiring  to 
conunent  orally  at  a  public  hearing  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  in  the 
rulemaking  process. 

Seminar 

The  Coast  Guard  will  hold  a  seminar 
as  described  under  dates  and 
ADDRESSES  above.  The  Coast  Guard 
will  explain  how  the  proposal 
implements  Aiuiex  II  of  MARPOL  73/78, 


but  the  Coast  Guard  will  not  accept 
comments  for  the  docket  on  this 
proposal.  Comments  for  the  docket  on 
this  proposal  must  be  submitted  as 
described  in  the  first  paragraph  under 
SUPPLfMENTARY  INFORMATION  or  in  a 
pubhc  hearing  should  the  Coast  Guard 
decide  to  hold  such  a  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Robert  M. 
Query,  Project  Manager,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  Mr. 
Stanley  M.  Colby.  Project  Counsel, 
Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

The  United  States  has  ratified  the 
"International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973 
(done  at  London,  November  2. 1973).  as 
modified  by  the  Protocol  of  1978, 
relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (done  at  London.  February 
17, 1978),"  referred  to  in  this  preamble 
as  MARPOL  73/78.  and  its  first  two 
technical  annexes.  Annex  I  and  Annex 
II.  Under  the  Act  to  Prevent  Pollution 
from  Ships  (the  Act)  (33  U.S.C.  1901),  the 
Secretary  of  Transportation  was  given 
the  task  of  implementing  and  enforcing 
MARPOL  73/78  and  the  two  annexes; 
the  Secretary  delegated  this  task  to  the 
Coast  Guard  (49  CFR  1.46(hh)).  Annex  I 
of  MARPOL  73/78  was  implemented 
several  years  ago  when  the  Coast  Guard 
published  requirements  controlling  the 
accidental  and  operational  discharge  of 
oil  by  ships  (33  CFR  Parts  151  and  157). 
Implementation  of  Annex  II  of  MARPOL 
73/78.  which  controls  accidential  and 
operational  discharge  of  noxious  liquid 
substances  normally  the  result  of  cargo 
tank  cleaning,  is  the  subject  of  this 
proposed  rulemaking  and  second 
rulemaking  elsewhere  in  this  edition  of 
the  Federal  Register.  The  changes  to 
Title  46  CFR  in  this  rulemaking  affect 
ships  that  carry  noxious  hquid 
substances  (NLSs).  The  changes  in  the 
other  rulemaking  affect  principally 
reception  facilities  for  NLSs. 

The  Coast  Guard  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  of  January  13. 1983  (48  FR  1519) 
representing  comments  from  the  public 
on  how  best  to  implement  the 
requirements  in  Annex  II  of  MARPOL 
73/78.  Six  comments  were  received,  of 
which  four  were  responses  to  the 
request  for  information  on  cargoes  for 
which  the  Coast  Guard  had  Httle  data. 
The  remaining  two  comments  were 
general  but  supportive.  There  were  no 
specific  responses  to  the  other  areas  for 


which  the  Coast  Guard  requested 
information.  The  ANPRM  described  the 
implementation  of  Annex  II  of  MARPOL 
73/78  as  it  existed  at  the  time. 

Recent  Amendments  to  Aiuex  II  of 
MARPOL  73/78 

Since  the  publication  of  the  ANPRM. 
the  requirements  controlling  operational 
discharge  under  Aimex  II  have  been 
significantly  amended. 

In  its  original  form,  Annex  II  limits  the 
quantities  of  NLSs  vessels  may 
discharge  to  the  sea  and  identifies 
which  ports  will  require  reception 
facilities  for  NLSs.  NLSs  regulated  by 
Annex  n  are  assigned  to  one  of  four 
categories  (A.  B.  C  or  D)  according  to  the 
aquatic  toxicity  of  the  NLS  and  other 
hazards  to  the  marine  environment. 
Restrictions  on  discharging  NLSs  into 
the  sea  vary  according  to  the  NLS 
category  with  the  most  stringent 
restrictions  applying  to  Category  A  NLS 
cargo.  When  a  tank  having  contained  a 
Category  A  NLS  cargo  is  washed,  the 
waste  water  resulting  from  cleaning 
must  be  discharged  to  a  reception 
facility  until  the  concentration  of  the 
NLS  cargo  in  the  wash  water  is  below  a 
specified  value  (generally  0.1%).  the 
residues  of  Category  B  NLS  cargo  may 
be  discharged  to  the  sea  provided  the 
quantity  of  residue  remaining  is  less 
than  the  greater  of  1  cubic  meter  or  1/ 
3000  of  the  tank  capacity.  If  the  tank  is 
to  be  washed  and  the  quantity  of 
residue  exceeds  this  level,  the  resultant 
washings  must  be  discharged  to  a 
reception  facility.  Similarly,  the  residues 
of  Category  C  NLS  cargo  may  be 
discharged  to  the  sea  provided  the 
quantity  of  residue  remaining  is  less 
than  the  greater  of  3  cubic  meters  or  1/ 
1000  of  the  tank  capacity.  Again, 
quantities  of  residue  exceeding  this  level 
must  be  discharged  to  a  reception 
facility.  The  Annex  places  no  limits  on 
the  quantities  of  residues  and  mixtures 
of  Category  D  NLSs  which  may  be 
discharged  to  the  sea  and  no  reception 
facility  requirements  result  from 
trasporting  Category  D  NLS  cargoes. 

To  ensure  that  ships  can  dispose  of 
tank  washings  which  may  not  be 
discharged  at  sea,  Annex  II  also 
requires  that  reception  facilities  be 
provided  in  chemical  ports  where 
vessels  carrying  NLSs  are  loaded  and 
unloaded  and  in  ship  repair  ports 
servicing  such  vessels. 

The  U.S.  conducted  a  thorough 
analysis  of  the  original  Annex  II  system 
of  requirements.  This  analysis  included 
actual  shipboard  application  of  the 
Annex  n  requirements  and  heavy 
involvement  by  the  chemical  industry 
through  the  Coast  Guard's  Chemical 
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October  1. 1974  That  Carry  Combustible 
Liquids)  of  Title  48.  CFR.  The  Coast 


would  be  required  to  meet  the 
requirements  applying  to  hazardous 


The  term  "built"  is  taken  from  Annex 
II  bv  combinine  the  definitions  of  "ahia 
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Transportation  Advisory  Cominitte*.  As 
a  result,  the  Coast  Guard  concloded  that 
the  original  requirements  were — 

1.  Unduly  burdensome  to  ships'  crews; 

2.  Not  easily  verified  and  thus  difTicult 
to  enforce;  and 

3.  Likely  to  result  in  a  temporary  and 
unnecessarily  high  reception  fadUty 
capacity. 

Based  on  these  concerns  the  U.S.  look 
steps  at  IMO  to  correct  these  problems 
and  in  a  U.&  position  paper  which  led  to 
the  revised  Annex  U  requirements, 
particular  note  was  taken  of  the 
reception  facility  problems  in  stating: 

A  mimber  of  existing  ships  have  tanks 
which  are  fitted  with  inefficient  pumping 
systems  which  will  retain  excewtve 
quantities  of  residue*  (more  than  1  or  3  cttbic 
metres  of  residue  for  Category  B  and  C 
substances  respectively)  even  wtwn  easily 
pumpable  noxiotss  substances  are  carried. 
Under  the  present  system,  tanlcs  containing 
these  excessive  residues  must  be  prewashed 
and  discharged  to  reception  facilities.  When 
Annex  U  is  implemented  these  existing  ships 
will  generate  an  initial  high  demand  for 
reception  facilities  (hat  subsequently  will 
decrease  as  these  ship*  are  encouraged  to 
retrofit  improved  stnpping  capabilitie*  due  to 
the  high  cost  of  waste  disposal  or  are 
replaced  with  newer  ship*  having  efficient 
stripping  systems.  For  many  porta,  provision 
of  reception  facilities,  adequate  to  meet  this 
initial  demand,  will  be  very  costly  and  due  to 
the  decreasing  demand,  will  not  be  cost 
effective.  While  the  United  States  recognizes 
that  the  need  for  reception  facilities  for 
Category  B  and  C  substances  cannot  be 
entirely  eliminated,  it  is  our  view  that  this 
transient  need  for  reception  facihtie*  should 
be  minimized  as  much  as  possible  at  the  time 
the  Annex  enters  into  force. 

As  a  consequence  of  the  MS.  position 
paper,  maio'  amendments  to  Annex  II 
were  made.  Annex  U  as  amended 
requires  tanks  of  new  ships  (those  built 
after  June  30. 1986)  that  are  certified  by 
the  signatory  country  to  cany  Category 
B  and  C  NLSs  to  be  fitted  with  efficient 
stripping  systems  to  reduce  residues  in 
cargo  tanks  to  extremely  low  levels,  so 
that  quantities  remaining  to  be 
discharged  at  sea  will  be  well  l>elow  the 
permissible  Annex  11  amounts.  For  new 
ships,  this  will  serve  to  eliminate 
reception  faciUty  demand  stemming 
from  the  transport  of  almost  all 
Category  B  and  C  NLSs  at  the  time 
Annex  11  becomes  effective.  The 
amendments  reduce  the  enforcement 
burden  the  Annex  places  on  signatory 
governments.  This  provision  carries  the 
added  environmental  benefit  of  reducing 
the  total  quantity  of  chemical  waste 
discharged  at  sea. 

For  existing  ships  (those  built  before 
July  1. 1966),  the  amendments  require  a 
demonstration  that,  for  each  tank 
carrying  Category  B  and  C  NLSs,  the 


amoimt  of  cargo  residue,  retained  can  Im 
reduced  to  a  level  acceptable  for 
environoentally  safe  disposal  at  sea 
(i.e..  1  cabk:  meter  for  Category  B.  3 
cubic  meters  for  Category  C).  The 
carriage  of  Category  B  or  C  NLS  cargo 
will  be  prohibited  in  tanks  not  meeting 
these  mininum  pumping  efficiency 
requirements.  This  amendment 
eliminated  the  high  demand  for 
reception  facilities  with  the  earlier 
version  of  Annex  11.  The  amendments 
also  require  existing  ships  to  improve 
their  pumping  efficiency  by  1994  so  that 
tanks  carrying  NLSs  may  also  be 
efficiently  stripped,  though  not  at  the 
same  levels  as  new  ships.  The  1994 
requirement  for  efficient  stripping 
eliminates  Coast  Guard  concerns  over 
enforcement  for  existing  ships.  While 
these  amendments  will  increase  costs 
for  some  ships,  the  Coat  Guard  believes 
this  cost  is  more  than  offset  by  the 
benefits  of  reduced  demand  for 
reception  facilities  and  ultimate  waste 
disposal,  by  the  simplification  of 
shipboard  procedures,  and  by  the 
savings  in  lost  cargo  provided  by  the 
improved  stripping  systems. 

The  amendments  to  Annex  11  have 
been  approved  by  IMO.  Uder  the  tacit 
amendment  procedures  of  MARPOL  73/ 
78,  the  amendments  to  Annex  II  will 
become  effective  April  6, 1967  unless 
sufficient  objections  are  filed  by 
October  8, 1986. 

In  Implementing  Annex  TL  the 
proposed  regulations  would  include 
requirements  developed  by  IMO  that  are 
contained  in  the  Standards  for 
Procedures  and  Arrangements  (the 
Standards),  and  amendments  to  the  IMO 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  and  the  IMO 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Danagerous  Chemicals  in  Bulk  (the  last 
two  co6e%  collectively  referred  to  as  the 
Bulk  Chemical  Codes).  The  Standards 
for  C  NLS  cargo  will  be  prohibited  in 
tanks  not  meeting  these  minimum 
pumping  efficiency  requirements.  This 
amendment  eliminates  the  high  demand 
for  reception  facilities  with  the  earlier 
version  of  Annex  II.  The  amendments 
also  require  existing  ships  to  improve 
their  pumping  efficiency  by  1994  so  that 
tanks  carrying  NLSs  may  also  be 
efficiently  stripped,  though  not  at  the 
same  levels  as  new  ships.  The  1994 
requirement  for  efficient  stripping 
eliminates  Coast  Guard  concerns  over 
enforcement  for  existing  ships.  While 
these  amendments  will  increase  cost  for 
some  ships,  the  Coast  Guard  believes 
this  cost  is  more  than  offset  by  the 
benefits  of  reduced  demand  for 
reception  facihties  and  ultimate  waste 


disposal,  by  the  simplification  of 
shipbord  procedures,  and  by  the  savings 
in  lost  cargo  provided  by  the  improved 
stripping  systems. 

The  amendments  to  Annex  U  have 
been  approved  by  IMO.  Under  the  tacit 
amendment  procedures  of  MARPOL  73/ 
78,  the  amendments  to  Annex  II  will 
become  effective  April  6, 1967  unless 
sufficient  obiections  are  filed  by 
October  6. 1986. 

In  implementing  Annex  D,  the 
proposed  regulations  would  include 
requirements  developed  by  IMO  that  are 
contained  hi  the  Standards  for 
Procedures  and  Arrangements  (the 
Standards),  and  amendments  to  the  IMO 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  and  the  IMO 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk  (the  last 
two  codes  collectively  referred  to  as  the 
Bulk  Chemical  Codes).  The  Standards 
are  a  set  of  equipment  and  operating 
requirements  developed  to  ensure 
uniform  implementation  of  Annex  U 
requirements.  The  requirements  of  the 
Bulk  Chemical  Codes,  without  these 
amendments,  are  presently  in  46  CFR 
153.  The  amendments  to  the  Bulk 
Chemical  Codes  were  designed 
primarily  to  increase  the  level  of 
protection  against  accidental  pollution 
that  is  provided  on  ships  carrying  NLSs 
in  bulk.  At  this  publication  date  both  the 
Standards  (Resolution  MEPC  18(22). 
1985)  and  the  amendments  to  the  Bulk 
Chemical  Codes  (Resolution  MEPC 
19(22)  and  20(22).  1985)  have  been 
adopted. 

These  proposals  for  implementing 
regulations  are  more  detailed  in  many 
places  than  MARPOL  73/78  and  the 
Standards.  The  Coast  Guard  has 
attempted  to  elaborate  on  the  MARPOL 
73/78  provisions  only  when  the  source 
documents  lack  the  detail  required  of  a 
regulation.  To  aid  interested  persons  in 
comparing  MARPOL  73/78.  the 
Standards,  and  the  Coast  Guard's  draft 
regulations,  a  cross-reference  table  is 
included  at  the  end  of  this  pretmible. 

Because  Annex  II  imposes 
requirements  on  terminals  and  ports  as 
well  as  on  ships,  the  Coast  Guard  is 
publishing  an  NPRM  elsewhere  in  this 
issue  of  the  Federal  Register  that  would 
amend  Title  33  CFR.  proposing  criteria 
for  determining  the  adequacy  of 
reception  facilities,  among  other  things. 

Changes  to  Part  90 

It  is  possible  that  some  NLSs  could  be 
carried  under  Subparts  96.30  (Handling 
and  Stowage  of  Portable  Tanks)  or  98.35 
(Portable  Tanks  Constructed  Before 


October  1. 1974  That  Carry  Combustible 
Liquids)  of  Title  46,  CFR.  The  Coast 
Guard  intends  to  include  in  the  final  rule 
chains  to  these  subparts  that  would 
require  ships  carrying  NLSs  under  either 
subpart  to  meet  the  requirements 
proposed  for  NLSs  under  Part  153  in 
55 153.470  through  153.491.  The  Coast 
Guard  would  also  include  a  requirement 
in  each  subpart  that  these  ships  meet 
the  operating  requirements  applying  to 
the  carriage  of  NLSs  in  55 153.900, 
153.901, 153.903, 153.906, 153.908, 153.909, 
153.1100  through  153.1132,  and  153.1600 
through  153.1608  of  Part  153.  These 
changes  would  make  Part  98  compatible 
with  Part  153  and  the  requirements  of 
Annex  II  of  MARPOL  73/7a 

Changes  to  Part  151 

Some  changes  to  46  CFR  Part  151 
would  be  necessary  to  accommodate 
Annex  IL 

The  authority  citation  for  Part  151 
would  be  revised  to  include  the  citation 
for  the  regulatory  authority  in  the 
legislation  implementing  MARPOL  73/ 
78,  33  U.S.C.  1903(b),  and  the  Secretary 
of  Transportation's  delegation  of  the 
authority  to  the  Coast  Guard.  49  CFR 
1.46(hh). 

Table  151.05  would  be  revised  by 
adding  new  cargoes  and  moving  some 
cargoes  presently  regulated  in  Parts  30- 
35  to  Part  151.  These  changes  would 
apply  standards  to  an  inland  bfirge 
carrying  a  noxious  liquid  substance 
similar  to  those  applying  to  a  ship 
carrying  the  same  cargo. 

Two  sections  would  be  added  to  Part 
151  that  would  provide  equipeient  and 
operating  requirements  for  oarrying 
Category  D  NLSs  on  oceangoing,  non- 
self-propelled  ships  under  Part  151. 
These  additions  would  make  Part  151 
compatible  with  Part  153. 

Changes  to  Part  153 

The  authority  citation  for  46  CFR  Part 
153  would  be  revised  to  include  the 
implementing  legislation  for  MARPOL 
73/78  (33  U.S.C.  1903(b))  and  the 
Secretary  of  Transportation's  delegation 
of  the  authority  to  the  Coast  Guard,  49 
CFR  1.46(hh).  One  of  the  effects  of  the 
implementing  legislation  was  to  add  as  a 
category  under  the  broader  term 
"hazardous  materials"  the  category 
"noxious  liquid  substance."  However, 
this  category  of  hazardous  material  was 
omitted  when  Title  46  U.S.C.  was 
codified.  The  Coast  Guard  has  proposed 
to  retain  noxious  liquid  substances  as  a 
class  of  hazardous  material  by 
determining  them  to  be  hazardous 
materials,  a  point  discussed  with  the 
discussion  of  changes  to  the 
"Definitions"  section  of  Part  153.  Thus 
ships  carrying  noxious  liquid  substances 


would  be  required  to  meet  the 
requirements  applying  to  hazardous 
materials  in  Part  153  but  not  all 
hazardous  materials  would  be  required 
to  be  carried  in  ships  meeting  the 
requirements  for  noxious  liquid 
substances.  Those  requirements  that 
would  apply  only  to  noxious  hquid 
substances  are  clearly  indicated  in  the 
proposal. 

llie  title  of  the  part  would  be  revised 
to  read  "Ships  Carrying  Bulk  Liquid 
Hazardous  Materials." 

To  be  consistent  in  the  references  to 
Table  1,  the  Table  of  Special 
Requirements,  all  occurrences  of  the 
words  'Table  I"  using  the  Roman  "one" 
would  be  replaced  with  the  words 
'Table  1"  using  an  Arabic  "one." 

A  section  would  be  added  to  list  all 
the  references  incorporated  as  part  of 
the  regidation.  Material  that  is  approved 
by  the  Federal  Register  for  incorporation 
by  reference  is  on  file  at  the  Office  of 
the  Federal  Register.  Washington.  DC 
20408,  and  at  the  United  States  Coast 
Guard,  Marine  Technical  and 
Hazardous  Materials  Division. 
Washington.  DC  20593.  In  applying  Part 
153.  the  Coast  Guard  would  refer  only  to 
standards  referenced  in  this  list. 

Most  of  the  proposed  requirements 
can  be  traced  directly  to  Annex  II  or  the 
Standards  using  the  cross  reference 
table  in  this  preamble.  However,  some 
proposed  requirements  cover  details  not 
considered  in  the  IMO  sources,  cover 
implementation  tasks  peculiar  to  the 
United  States  regulations,  or  require 
some  additional  explanation.  These 
particidar  proposals  are  discussed  in  the 
following  paragraphs. 

Section  153.1  Applicability.  Part  153 
would  be  revised  to  provide  an 
applicability  that  is  compatible  with 
both  laws  that  the  part  would 
implement.  The  Act  applies  only  to 
seagoing  ships,  while  46  U.S.C.  3703 
applies  to  ships  in  coastwise  and  inland 
waters  as  well.  The  Coast  Guard  has 
used  the  term  "oceangoing"  rather  than 
"seagoing"  in  this  proposal  to  be 
consistent  with  the  terminology  used  in 
the  implementation  of  Annex  I  to 
MARPOL  73/78  in  33  CFR  Parts  151  and 
158.  The  Coast  Guard  means  by 
"oceangoing"  those  United  States  ships 
trading  more  than  three  miles  offshore. 
Since  barges  fall  within  the  Annex  II 
term  "ship,"  the  Coast  Guard  is 
proposing  to  apply  Part  153,  with  the 
exception  of  fire  protection  equipment, 
to  oceangoing  barges.  (See  the 
comments  on  5 153.460.) 

Section  153.2  Definitions.  Several  new 
terms  would  be  added  to  the  defmitions 
in  Part  153.  Most  of  these  are  related  to 
MARPOL  73/78  requirements. 


The  term  "built"  is  taken  firom  Aimex 
II  by  combining  the  definitions  of  "ship 
constructed"  and  "similar  stage  of 
construction." 

The  washing  "cycle"  of  a  tank 
washing  machine  is  an  ambiguous  term 
because  tank  washing  machines 
typically  have  two  planes  of  rotation 
and  the  cycle  could  be  taken  to  mean  a 
rotation  in  either  plane.  As  proposed, 
the  term  "cycle"  is  intended  to  mean  the 
rotation  of  the  tank  wahing  machine  at 
least  once  in  each  of  the  two  planes. 

The  definition  of  "hazardous 
material"  is  based  on  the  shipping  law 
imder  which  the  safety  regulations  are 
issued,  which  is  in  46  U.S.C.  2101(14). 
The  definition  includes  all  those  liquids 
that  are  flammable,  combustible, 
designated  hazardous  substances  by 
EPA  under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321(b)],  designated  hazardous 
materials  under  section  104  of  the 
Hazardous  Material  Transportation  Act 
(HMTA)  (49  U.S.C.  1803),  and  NLSs 
under  AJinex  11.  This  last  group  of 
hazardous  materials,  the  NLSs,  is  not 
listed  in  46  U.S.C  2101(14).  The  hst  of 
hazardous  materials  in  46  U.S.C.  391a 
was  amended  by  section  13(a]  of  the  Act 
(94  Stat.  2303)  to  include  the  NLSs; 
however,  this  particular  amendment  to 
46  U.S.C.  391a  did  not  appear  when  that 
law  was  consolidated  into  Subtitle  II  of 
Title  46  U.S.C.  (Pub.  L  98-89). 
Nevertheless,  since  the  Coast  Guard  has 
the  authority  under  HMTA  to  designate 
hazardous  materials,  the  Coast  Guard 
considers  it  desirable  to  designate  NLSs 
as  hazardous  materials,  thus  placing 
them  within  the  definition  of  "hazardous 
materials"  under  46  U.S.C.  2101(14). 

Included  in  the  term  "high  viscosity 
NLS"  are  Category  A  cargoes  having  a 
visosity  exceeding  25  niPa.8  at  the  time 
they  are  unloaded.  Although  Annex  II 
makes  no  reference  to  high  viscosity 
Category  A  NLSs,  this  inclusion  is 
necessary  if  the  requirements  for 
Category  A  NLSs  are  to  be  conistent 
with  those  applying  to  Categories  B  and 
C  NLSs.  The  practical  effect  of  this 
definition  would  be  to  require  a  hot 
water  prewash  for  these  high  viscosity 
Category  A  cargoes. 

The  term  "prewash"  is  used  only  to 
mean  a  tank  washing  operation  that 
meets  the  procedure  in  5 153.1120.  The 
details  of  the  prewash  procedure  would 
vary  with  the  cargo's  viscosity  and 
category.  The  prewash  procedure, 
together  with  some  controls  on 
discharging,  should  reduce  the  amount 
of  cargo  residue  remaining  in  the  tank 
and  cargo  piping  to  the  point  that  slops 
created  in  completing  the  tank  washing 
operations,  after  the  prewash.  can  be 
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discharged  to  the  sea  and  still  comply 
with  MARPOL  73/78. 

Section  153.3  Appeals.  This  section 
proposes  procedures  for  appealing 
decisions  by  Coast  Guard  officers. 
These  procedures  presently  are  not  in 
Part  153. 

Section  153.5  Conditions  for  receiving 
certificates  and  authorizations.  This 
section  would  be  removed.  Its 
substantive  requirements  would  be 
distributed  to  other  sections. 

Section  153.7 Ships  built  before 
December  27,  1977  and  non-self- 
propelled  ships  built  before  July  1,  1983: 
application.  This  section  would  be 
rewritten  to  delete  material  that  is  out  of 
date  and  clarify  or  simplify  the 
remaining  language.  Existing  paragraphs 
(a)  and  (b)  would  be  dropped  since 
paragraph  (a)  defines  terms  used  only  in 
paragraph  (b)  while  paragraph  (b)  would 
no  longer  serve  any  purpose.  Paragraphs 
(c)(3).  (c)(4).  (c)(5).  and  {c)(6)  would  be 
redesignated  paragraphs  (a),  (b).  (c).  and 
(d).  respectively,  and  would  be  revised 
to  simplify  the  text.  Because  the  term 
"ship"  includes  a  barge,  the  relief  from 
certain  requirements  granted  older  ships 
in  these  first  4  paragraphs  would  also  be 
available  to  barges. 

The  Coast  Guard  proposes  a  new 
paragraph  (e)  to  allow  oceangoing 
barges  built  under  the  rules  in  Part  151 
to  continue  to  be  issued  Certificates  of 
Inspection  (COIs)  under  the  design 
requirements  in  Part  151,  rather  than 
those  in  Part  153,  on  the  condition  that 
the  NLSs  required  to  be  in  type  D  hulls 
under  Annex  II  are  carried  only  in 
double-skin  tanks  on  these  older  barges 
and  that  the  barges  meet  those  Part  153 
requirements  that,  among  other  things, 
would  reduce  discharges  of  NLSs  (both 
conditions  are  listed  in  the  proposed 
language). 

Paragraph  (e)  must  be  carefully 
compared  with  the  more  stringent 
standards  proposed  in  §  153.12  under 
which  the  Coast  Guard  would  issue  a 
barge  an  IMO  Chemical  Code  Certificate 
of  Fitness  (COP).  The  COF  would  be 
required  if  the  barge  visited  a  foreign 
port  while  carrying  an  NLS  cargo  or  NLS 
residue.  The  COI  would  be  sufficient  if 
the  barge  traded  only  between  United 
States  ports  when  NLS  cagro  or  cargo 
residue  was  on  board. 

Section  153.10  Procedures  for 
requesting  alternatives  and  waivers; 
termination  of  waivers.  This  section 
would  be  retitled  and  reworded  to  add  a 
procedure  describing  how  to  request  the 
waivers  allowed  by  some  of  the  sections 
and  to  list  the  conditions  under  which  a 
waiver  would  be  terminated. 

Section  153.12  IMO  Certificates  and 
NLS  Certificates  for  United  States  Flag 
Ships.  This  existing  section  would  be 


revised  to  explain  in  more  detail  what  a 
ship  must  meet  before  the  Coast  Guard 
issues  a  COF.  The  COF  would  be 
required  when  a  ship  carries  an  NLS  or 
NLS  residue  while  in  foreign  waters. 

Ships  build  after  December  27. 1977 
under  Part  153  which  are  modified  to 
meet  the  Annex  11  requirements  would 
also  meet  the  IMO  Bulk  Chemical  Code 
and  would  be  eligible  to  receive  a  COF. 
Self-propelled  ships  built  after 
November  2, 1973  but  before  December 
27, 1977  were  "grandfathered"  under 
Part  153  could  not  be  "grandfathered" 
under  the  IMO  Bulk  Chemical  Code 
because  it  has  an  effective  date  of 
November  2, 1973.  Before  the  Coast 
Guard  would  give  the  ship  a  COF,  the 
Coast  Guard  would  ascertain  that  the 
ship  met  the  IMO  Bulk  Chemical  Code 
requirements  applying  to  ships  of  the 
same  age. 

The  Coast  Guard  would  issue  COFs  to 
non-self-propelled  ships  if  they  met  the 
requirements  for  self-propelled  ships 
except  those  for  personnel  safety 
equipment,  and  fire  protection.  It  is  not 
extirely  clear  from  the  Annex  and  the 
Bulk  Chemical  Code  what  requirements 
an  administration  should  apply  to  non- 
self-propelled  ships  before  issuing  a 
COF.  The  Coast  Guard  would  not 
impose  the  following  requirements  on 
non-self-propelled  ships  for  the  reasons 
shown: 
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The  Coast  Guard  has  chosen  the 
proposed  approach  eliminate  those 
requirements  in  the  Bulk  Chemical  Code 
the  seem  inappropriate  for  non-self- 
propelled  ships.  If  these  are  adopted  in 
the  final  rule,  the  Coast  Guard  will 
inform  IMO  that  it  has  required  barges 
to  meet  all  requirements  in  the  Chemical 
Code  except  those  listed. 

Section  153.30.  Special  area 
endorsement.  The  term  "special  area"  is 
defined  in  the  "definitions"  section  and 
is  a  region  of  the  ocean  that  has  a 
limited  ability  to  absorb  ship  discharges 
before  suffering  harm.  If  a  ship  is  to 
operate  in  a  special  area,  it  must  have 
an  endorsement  on  the  COI  and  the 
COF  allowing  it  to  do  so.  There  are  no 
special  areas  within  or  near  the  United 
States,  so  this  would  be  of  interest  only 
to  operators  of  United  States  ships 
trading  in  the  small  number  of  foreign 


ports  located  on  waters  that  are  within 
designated  special  areas.  Since  there 
appear  to  be  no  such  United  States 
ships,  it  is  proposed  to  incorporate  by 
reference  Annex  II  of  MARPOL  73/78 
and  the  Standards  of  Procedures  and 
Arrangements.  The  effect  of  this 
proposal  for  ships  in  special  areas  is  to 
cause  each  category  of  NLS  to  be 
handled  as  though  it  were  in  a  category 
of  more  polluting  materials;  for  example. 
Category  C  cargo  would  handled  as 
thou^  it  were  a  Category  B. 

Section  153.40.  Designation  of 
hazardous  materials.  The  Secretary  of 
Transportation  is  required  to  designate 
the  materials  that  are  "hazardous 
materials"  under  49  U.S.C.  1803.  In  49 
CFR  1.46(t).  the  Secretary  delegated  to 
the  Coast  Guard  the  responsibility  of 
designating  bulk  liquid  hazardous 
materials  moved  by  water.  In  \  153.40 
the  Coast  Guard  would  carry  out  its 
responsibility.  It  should  be  noted  that 
the  hazardous  materials  that  are  NLSs 
have  an  entry  in  the  "Pollution 
Category"  of  Table  1. 

Section  153.470.  System  for  discharge 
of  NLS  residue  to  the  sea:  Categories  A. 
B,  C.  andD.  The  proposal  would  require 
and  underwater  discharge  outlet  for 
ships  discharging  NLS  residue  under 
§  153.1126.  The  Annex  II  formula  for  the 
diameter  of  the  discharge  outlet  and  the 
modification  of  the  formula  to  account 
for  discharges  that  are  not  parallel  to  the 
ship's  hull  would  be  combined.  A  period 
in  which  to  install  the  underwater 
discharge  outlet  is  built  into  the 
operating  requirements  of  S  153.1128(D). 
Sections  153.480  through  153.483.  The 
criteria  for  efficient  stripping  in  these 
sections  are  0.05  m  '  greater  those  in 
Annex  II.  These  larger  values  would 
accomodate  the  measurement  error 
allowed  in  the  efficient  stripping  test 
procedures  of  Annex  II. 

Section  153.481.  Stripping  quantities 
and  interim  alternatives  for  Category  B 
Tanks  on  ships  built  before  July  1.  1986: 
Category  B.  This  section  proposes  to 
combine  several  parts  of  Annex  II  and 
the  Standards  for  Procedures  and 
Arrangements.  Because  Annex  II 
requires  that  the  NLS  residue  discharge 
rate  be  kept  below  a  maximum  value 
related  to  ship's  speed,  NLS 
concentration  in  the  discharge,  and 
other  factors,  the  Coast  Guard  would 
include  in  proposed  paragraph  (b)(4)(i)  a 
standard  requiring  that  the  flow  rate 
controls  yield  a  smooth  variation  of  the 
discharge  flow  rate  around  the 
maximum  flow  rate  set  by  the  proposed 
rule  when  manual  control  of  cargo 
discharge  rate  is  necessary. 

Section  153.900  Certificates  and 
authorization  to  carry  a  bulk  liquid 
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hazardous  material.  This  section  would 
be  revised  to  clarify  some  of  the  existing 
requirements  and  to  add  requirements 
implementing  Annex  II. 

Section  153.900  frequently  refers  to  33 
CFR  Part  151.  In  addition  to  the 
hazardous  material  cargoes  listed  in 
Table  1  of  Part  153.  the  Coast  Guard  is 
proposing  in  a  separate  NPRM 
elsewhere  in  this  edition  of  the  Federal 
Register  to  add  to  33  CFR  Part  151  a 
Table  1  listing  certain  Category  D  NLS 
cargoes  and  a  Table  2  listing  "oil-like" 
NLS  cargoes,  any  of  which  would  be 
allowed  to  be  carried  under  that  part  if 
the  ship  met  certain  conditions.  Any  of 
the  cargoes  from  either  group  could  also 
be  carried  in  tanks  approved  for  the 
appropriate  category  of  cargo  on  ships 
operating  under  46  CFR  Part  153. 

Proposed  S  lS3.900(a)(4)  implements, 
among  other  things,  the  Annex  II 
requirement  that  chemical  tankers 
trading  in  foreign  ports  have  Certificates 
of  Fitness.  Proposed  S  153.900(c)  would 
prohibit  carrying  any  bulk  liquid  cargo 
that  did  not  appear  in  one  of  the  tables 
listed  unless  the  carriage  was  under  the 
proposed  interim  authorization.  This 
prohibition  is  in  Aimex  II. 

Section  153.901  Documents:  posting, 
availability,  and  alteration  and  section 
153.902  Expiration  and  invalidation  of 
the  Certificate  of  Compliance.  These 
sections  would  contain  some  revised 
administrative  requirements. 

Section  153303  Operating  a  United 
States  ship  in  special  areas:  Categories 
A,  B,  and  C.  This  section  would  provide 
for  the  special  area  operating 
requirements. 

Section  153.906  Replacing  equipment. 
This  new  section  would  ensure  that 
replacements  for  failed  equipment 
perform  as  well  as  the  equipment 
evaluated  by  the  Coast  Guard. 

Section  153.909  Completing  the  Cargo 
Record  Book  and  record  retention: 
Categories  A,  B,  C.  andD.  The  Coast 
Guard  is  considering  requiring  that  U.S. 
ships  have  a  Cargo  Record  Book 
published  by  the  Coast  Guard,  which 
would  meet  the  standards  for  Cargo 
Record  Books  required  by  Annex  II  of 
MARPOL  73/78.  Having  a  uniform  book 
would  enable  Coast  Guard  personnel  to 
ensure  the  Cargo  Record  Book  entries 
are  properly  maintained.  As  is  the  case 
with  the  Annex  I  Cargo  Record  Book, 
ownership  of  the  Cargo  Record  Book 
would  remain  with  the  United  States 
Government.  A  draft  of  the  Cargo 
Record  Book  the  Coast  Guard  proposes 
to  require  is  published  as  an  Appendix 
to  this  document;  the  public  is  invited  to 
comment  on  the  draft.  The  Coast  Guard 
would  require  that  foreign  ships  have  a 
Cargo  Record  Book  meeting  the 


standards  for  Cargo  Record  Books  in 
Annex  II  of  MARPOL  73/78. 

Sections  153.1100  through  153.113Z 
These  sections  would  contain  the 
operating  requirements  for  handing  NLS 
residues.  Note  that  a  prewash  might  be 
required  by  more  than  one  section, 
though  only  aae  prewash  would  be 
necessary.  Note  also  that  {  153.1128(d) 
allows  existing  ships  a  period  in  which 
to  install  an  underwater  discharge 
outlet. 

Additionally,  the  Coast  Gucuxi  is 
proposing  requirements  for  Stweyors 
under  Annex  IL  These  Surveyors  would 
oversee  certain  prewash  operations  and 
other  Annex  n  requirements.  A  person 
needing  a  Surveyor  would  contact  the 
Coast  Guard  and  request  an  inspector  or 
indicate  which  acceptable  third  party 
would  be  used. 

The  Coast  Guard  is  proposing  that  the 
Surveyor's  functions  could  be  performed 
with  oversight  by  an  independent  third 
party  organization  that  is  experienced  in 
ship  cargo  handling  arrangements  and 
procedures  and  knowledgeable  in  the 
requirements  of  Annex  0  and  these 
regulations.  These  organizations  could 
be  classification  societies,  an 
organization  such  as  the  Marine 
Chemists  Association,  the  National 
Cargo  Bureau,  or  the  International  Ceu^o 
Gear  Bureau.  The  procedures  for 
applying  for  acceptance  as  a  third  party 
Surveyor  and  the  qualification  required 
are  patterned  on  those  that  the  Coast 
Guard  has  been  using  to  qualify 
independent  laboratories  under  46  CFR 
Part  159.  The  Coast  Guard  invites 
comments  on  this  concept,  particularly 
from  organizations  that  are  interested  in 
being  accepted  as  Surveyors.  The  Coast 
Guard  anticipates  that  Surveyors  will  be 
needed  for  about  200  transfers  per  year 
at  U.S.  ports. 

Section  153.1130  Failure  of  discharge 
recording  equipment  Category  B.  The 
Coast  Guard  would  add  a  time  limit  of 
24  hours  to  the  Aimex  II  requirement  to 
report  failure  and  repair  of  discharge 
recording  equipment. 

Subpart  D — Test  and  Calculation 
Procedures  for  Determining  Stripping 
Quantity,  Clingage  NLS  Residue,  and 
Total  NLS  Residue.  The  calculation  of 
clingage  NLS  residue  necessary  for  ships 
that  do  not  meet  the  stripping  standards 
for  new  ships  can  be  tedious  if  the  tank 
has  internal  framing.  The  Coast  Guard 
has  tables  that  give  areas  of  many 
standard  structural  members;  these 
could  be  requested  from  the  Coast 
Guard  by  telephone.  The  clingage  would 
be  allowed  to  be  estimated  using  these 
standardized  areas. 

Part  172 — Special  Rules  Pertaining  to 
Bulk  Cargoes.  The  changes  to  Part  172 
would  clarify  existing  requirements  by 


providing  exceptions  to  them  in 
accordance  with  the  proposed  changes 
to  Part  153. 

Table  1  would  be  revised  to 
accommodate  Annex  II. 

The  cross-reference  table  below 
shows  the  specific  sources  in  MARPOL 
73/78  Annex  II  and  the  Standards  for 
Procedures  and  Arrangements  for  most 
of  the  proposed  requirements. 
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Regulatory  Evaluation 

These  proposed  regulations  are  not 
considered  to  be  major  under  Executive 
Order  12291  nor  significant  under  DOT 
regulatory  policies  and  procedures  (44 
PR  11034;  February  28, 1979).  A  draft 
evaluation  has  been  prepared  and 
placed  in  the  public  (locket  and  may  be 
inspected  or  copied  as  detailed  in 
ADDRESSES  above. 

The  benefit  of  the  proposed 
regulations  twould  be  to  reduce  the 
quantities  of  noxious  liquid  substances 
discharged  into  the  marine  environment, 
both  from  ship  operations  and  ship 
accidents.  The  particular  approach 


chosen  in  Annex  II  of  MARPOL  73/78 
achieves  these  benefits  with  only  minor 
increases  in  ship  design  costs,  operating 
costs,  personnel  costs,  and  operating 
complexity.  The  draft  evaluation 
projects  an  estimated  cost  for  the 
proposed  rule  of  approximately 
$4,600,000  in  design  and  equipment  cost 
with  a  recurring  annual  cost  of 
approximately  $1,900,000  including 
depreciation  of  the  design  and 
equipment  costs,  maintenance  costs, 
slops  disposal  costs,  ship  delay  costs, 
administrative  costs,  and  effects  of 
improved  cargo  recovery.  The  Coast 
Guard  has  made  a  preliminary 
determination  that  four  U.S.  ocean-going 
barges  presently  trading  NLSs  in  foreign 
parts  would  not  be  able  to  meet  the 
damage  stability  requirements  proposed 
for  them.  No  estimate  of  the  additional 
cost  for  these  four  ships  is  available  at 
this  time.  The  Coast  Guard  welcomes 
any  comments  that  would  enable  an 
estimate  of  this  additional  cost. 

Regulatory  Flexibility  Analysis 

The  Coast  Guard  certifies  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  if  put  into 
effect.  The  size  and  sophistication  of  the 
ships  affected  by  this  proposal  are  such 
that  their  cost  ranges  from  several 
million  to  $110  million.  The  daily 
operating  costs  can  range  from  about 
$5,000  for  a  barge  to  $25,000  for  a 
manned  ship.  The  Coast  Guard 
concludes  that  no  company  having 
capital  and  operating  costs  of  this  size  is 
a  "small  entity." 

Environmental  Analysis 

The  environmental  analysis  shows  the 
proposed  rule  would  have  a  beneficial 
effect  on  the  environment  by  reducing 
the  discharge  of  cargo  tank  washings  to 
the  sea.  The  amount  of  Category  A 
cargo  that  would  no  longer  be 
discharged  to  the  sea  by  U.S.  flag  ships 
under  the  proposed  rule  is  estimated  to 
be  16,000  liters  yearly.  The  amount  of 
Category  B  and  C  cargo  that  would  no 
longer  discharged  to  the  sea  by  U.S.  flag 
ships  because  of  better  cargo  recovery 
from  efficient  stripping  systems  is 
estimated  to  be  3,000,000  liters  per  year. 
The  amount  of  Category  B  and  C  cargo 
that  would  no  longer  be  discharged  to 
the  sea  by  U.S.  flag  ships  because  of 
prewash  requirements  is  estimated  to  be 
65,000  liters  per  year. 

Because  most  trade  in  noxious  liquid 
substances  moves  in  foreign  flag 
tankers,  the  greatest  benefit  to  the 
United  States  will  probably  come  from 
the  implementation  of  Annex  II  of 
MARPOL  73/78  by  other  nations  whose 
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ships  either  trade  in  the  U.S.  or  pass 
near  U.S.  waters  in  their  trade  with 
neighboring  countries.  The 
implementation  of  Annex  II  of  MARPOL 
73/78  by  the  United  States,  though 
having  a  smaller  impact  than 
implementation  by  other  nations,  is 
crucial  in  gaining  worldwide  acceptance 
of  the  convention.  Nevertheless. 
because  the  amount  of  cargo  discharged 
by  U.S.  flag  ships  through  tank  washing 
is  small  relative  to  that  discharged  by 
ships  of  other  nations  and  the  ability  of 
the  oceans  to  absorb  such  discharges, 
the  Coast  Guard  has  determined  that  the 
regulation,  if  adopted,  would  not  have  a 
significant  impact  on  the  environment. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  in  §§153.3. 
153.8. 153.10. 153.12, 153.483, 153.490, 
153.491, 153.900. 153.901, 153.1119. 
153.1120.  and  153.1132.  It  contains 
recordkeeping  requirements  in 
§§153.490. 153.900, 153.901, 153.909. 
153.1114, 153.1116, 153.1120, 153.1130. 
These  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW., 
Washington,  DC.  20503.  Attn:  Desk 
Officer,  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  "ADDRESSES". 

The  requirements  presently  in  Part  153 
are  approved  under  RCS/OMB  number 
2115-0089, 


List  of  Subjects 

46  CFR  Part  98 

Cargo  vessels,  Hazardous  materials 
transportation.  Marine  safety. 

46  CFR  Part  151 

Hazardous  materials  transportation, 
Marine  safety.  Flammable  material, 
Tank  Vessels,  Barges. 

46  CFR  Part  153 

Hazardous  materials  transportation, 
Marine  safety.  Tank  vessels,  Barges. 

46  CFR  Part  172 

Marine  safety,  Subdivision,  Stability, 
Vessels,  Barges,  Hazardous  materials 
transportation. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  151— [AMENDED] 

1.  The  authority  citation  for  Part  151  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b),  46  U.S.C.  3703; 
49  CFR  1.46(n)(4)  and  (hh). 

2.  By  revising  §  151.01-1  to  read  as 
follows: 

§  151.01-1    AppHcabHHy. 

This  part  applies  to  the  following: 
(a)  All  United  States  non-self- 
propelled  ships  and  those  foreign  non- 
8elf-propelle(i  ships  operating  in  United 
States  waters  that  carry  a  cargo  that 
is — 

(1)  Listed  in  Table  151.05; 

(2)  A  Category  D  NLS  listed  in  Table  1 
of  this  part  or  not  an  NLS;  and 

(3)  Not  being  carried  in  a  marine 
portable  tank  under  Part  98  of  this 
chapter. 


(b)  All  United  States  ships  that  are 
self-propelled  and  not  oceangoing  as 
defined  in  §  153.2  of  this  chapter  that 
carry  a  Category  A,  B,  or  C  NLS  cargo 
listed  in  Table  151.05,  unless  the  cargo  is 
being  carried  in  a  marine  portable  tank 
under  Part  98  of  this  chapter. 

3.  By  adding  a  new  §  151.03-30  to  read 
as  follows:  _^ 

§151.03-30    Hatardous  iMrterM. 

In  this  part  "hazardous  material" 
means  a  liquid  material  or  substance 
that  is — 

(a)  Flammable  or  combustible; 

(b)  Designated  a  hazardous  substance 
under  section  311  (b]  of  the  Federal 
Water  Pollution  Contit)!  Act  (33  U.S.C 
1321);  or 

(c)  E)esignated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (HMTA) 
(49  U.S.C.  1803). 

Note.— The  Environmental  Protection 
Agency  designates  hazardous  substantia  in 
40  CFR  Table  116.4A.  The  Coast  Guard 
designates  hazardous  materials  that  are 
transported  at  bulk  liquids  by  water  in 
§  153.40. 

4.  By  adding  a  new  §  151.03-^  to  read 
as  follows: 


§  151.03-36 

In  this  part  "liquid"  includes  liquefied 
and  compressed  gases. 

§151.01-10    (Removed] 

5.  By  removing  §  151.01-10(f). 

6.  By  removing  Table  151.01-10(f). 

7.  By  amending  Table  151.05  by 
adding  the  following  entries  in  proper 
alphabetical  order 
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o 

Q 

0 
0 
Q 
Q 
Q 

O 

Q 

G 
Q 

O 
O 
O 
O 
Q 
O 

0 

G 

O 
O 
0 


o 

Q 

O 
0 

0 
Q 

e 


G 
G 
Q 
Q 
O 
0 
0 
Q 
Q 
Q 
O 
O 

o 

Q 
Q 
Q 


Cargo  idonkicakon 


1Z4- 

Ti  miatf  lyftianzana 
Sodkan  dKlwomala 

iohikon(7D%  or 

la**).    - 
Sodium  hypocMorka 

solukan(lS%  or 

ton) 
1.1.2.2- 

TakacMoroakiana. 
Tekahydroluran 

(tlab*»d). 
Takahyttonapmba- 


Tokjana 

Tr4)iMyl  pho*pbbla 

1.2.4-^      ^ 

TficNorobaruana . 
1,1.2-Thchtoro- 1.2.2- 

kHluorooltiana 
Tncf«sy<  phoapnaM 

(ton  ttian  1%  onbo 

aomer) 

Tndecyl  banzena 

Tnelhytwnzena 

1.2.4 

banzarw 
Tm^rtenyl 
Ti«pamn* 
Turpaokna 

sea  WtMe  >pnl. 

1-Undecaoe 

Undec^  alcohol 

ValeraMahyde  Oao-. 

n-y 
VmylWkiana 

OnhMad). 


Prai- 


AInxM. 

Alrnot. 

Atmot. 
Amoft. 
Atrnov. 

AtflKX. 

Almos. 
Almos. 

Atmoft^ 

Atmoa. 


Almoc 
Aknoa. 
Aknoa. 

Aknoa. 
Aknoa. 


Atmoa. 
Aknoa. 
Akno*. 


Tamp. 


Amb. 


An* 


Arab. 


Akno*. 
Akno*. 


Arab 

Arab. 
Amb. 
Arab 


Amb. 


Arab 
Arab 
Arab 

Arab 
Arab 


Arab. 
Arab 
Arab. 


Hm 


Amb 
Arab 


Cargo 


It  a 

It  a 

It  a 

It  a 

It  a 

It  a 
It  a 

It  a 

It  a 


TW*S 


Typ* 


miagral  Gravity... 

miagral  Gravity... 

miagral  Gravity ... 

miagral  Gravity... 

imagral  Gravity... 

miagral  Gravity.. 
Integral  Gravity., 
miagral  Gravity.. 

imagral  Gravity.. 


It  a    miagral  Gravity.. 


It  a 
It  a 

It  a 


I      It  a 
Ni      It  a 


It  a 
It  a 

It  a 

It  a 

It  a 
It  a 


imagral  Gravity., 
miegral  Gravity., 
imagral  Gravity.. 

miagral  Gravity., 
miagral  Gravity.. 


imagral  Gravity., 
miagral  Gravity., 
miegral  Gravity.. 

Integral  Gravity.. 

miegral  Gravity., 
miegral  Gravity.. 


Opan 

PV 

PV 

PV 

Opan 

PV 

Open 

PV 

Opan 

Open 


open 

oiian 

PV 

Open 
PV 


Open 

Open 

PV 

PV 

PV 
PV 


Gag- 
ing 

da- 
vica 


Opan 

Retk. 
Opan 


Cargo  kanalw 


Opan 
Opan 


Opan 
oi>en 


Open 
Resk. 


Open 
Oi>en 
Re(k. 


Restr. 
Rask. 


Con- 
kol 


G-1 

O-l 

S-1 

G-1 

6-1 

O-l 
G-1 
O-l 

Q-1 

6-1 


G-1 
G-2 
6-1 

G-1 
6-1 


G-1 
6-1 
G-1 

6-1 

Q-1 
Q-1 


Eranronmamal 
control 


Cargo 
Mnb 


Cargo 
hancfcig 


NR 

NR 

NR 

NR 

NR 

NR 
NR 

NR 

NR 
NR 


NR 
NR 
NR 

NR 

NR 


NR 
NR 


NR 


NR 
NR 


VamN 

VamF 

VamF 

VamF 

VamN 

VamN 
VamN 
VemN 

Veil  N 

VamN 


VemN 
VamN 
VamN 

VemN 
VemN 


Vem  N 
VemN 
vemF 

VamF 

VemN 
VamN 


Fire 
protec- 

kon 
raqwrad 


Spadal 

raguirememt 

(aackon) 


No 

Va* 

No 

Va* 

Vei 

Va* 
Ye* 
Ye* 

Va* 

Va* 


No 
Ye* 
Ya* 

Ye* 
Ya* 


Ye* 
Ye* 
Ye* 

Ye* 

Ye* 
Ya* 


ISISO-SM. 
1S1.S6-1(C). 

1S1.56-1  (b).  (c). 
(d).  (a),  (f).  (g) 


No.. 
No.. 
No.. 


Elac- 


haz- 
ard 


gnav 


NA 


Tamp, 
con- 
kol 


No.. 


No.. 


No 

No 


No- 


»-C 

M) 

1-0 
M> 
l-D 


l-0« 


l-O* 
M) 


M> 
1-0 
l-C 

1-0 

NA 
1-0 


NA 
NA 
NA 

NA 

NA 


NA 
NA 
NA 


NA 


NA 


NA 


Tank 


irv. 
(pact 
pan- 
od— 


G 

G 

G 

G 
G 

G 

G 
G 


G 
G 
G 

G 
G 


G 
G 
G 


7a.  By  adding  a  new  Subpart  1511.2  to 
read  as  follows: 

Sut>part  151.12— Equipment  and  Operating 
Requirements  for  Pollution  Control 

Sec 

151.12-5    Equipment  for  Category  D  NLS. 

151.12-10    Operation  of  oceangoing  non-self- 
propelled  ships  Carrying  Category  D 
NLS. 

Subpart  151.12— Equipment  and 
Operating  Requirements  for  Pollution 
Control 

S  1S1.12    Equipment  for  Category  D  NLS. 

Each  oceangoing  non-self-propelled 
ship  that  carries  any  of  the  following 
Category  D  NLSs  must  meet  the 
requirements  applying  to  ships  that 
carry  Category  D  NLSs  in  55  153.470. 
153.486.  and  153.490  of  this  chapter 

(a)  Acrylic  acid. 

(b)  Adiponitrile. 

(c)  Aminoethylethanolamine. 

(d)  n-Butyl  acrylate. 

(e)  Butyl  netgacrylate 

(f)  Caustic  soda  solution. 

(g)  Chlorohydrins,  crude, 
(h)  Cyclohexanone. 

(i)  Diethylenetriamine. 
(j)  Dimethylethanolamine. 
(k)  Dimethylformamide. 


(I]  1,4-Dioxane. 
(m)  Ethlcyclohexylamine. 
(n)  2-Ethylhexyl  acrylate. 
(o)  Ethylene  cyanohydrin. 
(p)  Ethyl  methacrylate. 
(qj  Formic  acid, 
(r)  Glutaraldehyde  solution, 
(s)  Hydrochloric  acid, 
[t]  Mesityl  oxide, 
(u)  Methyl  methacrylate. 
(v)  (mono)  Ethanolamine. 
(w)  Morpholine. 
(x)  1-  or  2-Nitropropane. 
(y)  Phosphoric  acid, 
(z)  Polymethylene  polyphenyl 
isocyanate. 
(aa)  Propionic  acid, 
(bb)  Propylene  oxide, 
(cc)  iso-Propyl  ether, 
(dd)  Tetraethylene  pentamine. 
(ee)  Tetrahydrofuran. 
(ff)  Triethanolamine. 
(gg)  Triethylene  testramine. 
(hh)n-Valeraldehyde. 

§151.12-10    Operation  of  oceangoing  non- 
self-propelled  ships  Carrying  Category  D 
NLS. 

(a)  An  oceangoing  non-self-propelled 
ship  may  not  carry  in  a  cargo  tank  a 
Category  D  NLS  cargo  listed  under 
§  151.12-5  unless  the  ship  has  an  NLS 


Certificate  endorsed  under  that  section 
to  allow  the  cargo  tank  to  carry  the  NLS 
cargo. 

(b)  The  person  in  charge  of  an 
oceangoing  non-self-propelled  ship  that 
carries  a  Category  D  NLS  listed  under 
5  151012-5  shall  ensure  that  the  ship  is 
operated  as  prescribed  for  the  operation 
of  oceangoing  ships  carrying  Category  D 
NLSs  in  §5  153.901. 153.906, 153.909. 
153.1100. 153.1104. 153.1106. 153.1124. 
153.1126.  and  153.1128  of  this  chapter. 

PART  153-{AMENDED] 

8.  The  authority  citation  for  Part  153  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  49  CFR  1.4e(nK4) 
except  {  153.40  which  is  issued  under  49 
U.S.C.  1804;  49  CFR  1.46(t).  Additional 
authority  under  33  U.S.C.  1903(b);  49  CFR 
1.46{hh)  for  §  153.469  through  S  153.491, 
S  153.1100  through  i  153.1132.  and  S  153.1600 
through  S  153.1606. 

9.  By  revising  the  title  of  Part  153  to 
read  as  follows: 

PART  153— SHIPS  CARRYING  BULK 
LiOUiD  HAZARDOUS  MATERIALS 

10.  In  Part  153,  by  removing  the  words 
'Table  I"  (Roman  numeral)  wherever 
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they  appear  and  inserting  in  their  place 
the  woitla  'Table  1"  (Arabic  numoal). 

11.  by  adding  a  new  f  153.0  to  read  as 
follows: 

}  1S30.0    tncofporathm  by  rvtwvncs. 

(a)  With  the  approval  of  the  Director 
of  the  Federal  Register,  under  5  U.S.C 
552(a]  certain  materials  are  incorporated 
into  this  part  by  reference.  The  Office  of 
the  Federal  Register  publishes  a  table 
entitled  "Material  Approved  for 
Incorporation  by  Reference."  which 
appears  in  the  Finding  Aids  section  of 
this  volume.  In  that  table  are  found 
dtations  to  the  particular  sections  of 
this  part  where  the  material  is 
incorporated.  To  enforce  any  edition 
other  than  the  one  hsted  in  paragraph 
(b)  of  this  section,  notice  of  change  must 
be  published  in  the  Federal  Register  and 
the  material  made  available.  All 
approved  material  is  on  file  and  may  be 
examined  at  the  Office  of  the  Federal 
Registar.  Washington,  DC  20408,  and  at 
the  United  States  Coast  Guard,  Marine 
Technical  and  Hazardous  Materials 
Division,  Washington,  DC  20593. 
(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
are  the  following: 

(1)  IMO  Standards  for  Procedures  and 
Arrangewenta  for  the  Discharge  of 
Noxious  Liquid  Substances,  Resolution 
MEPC  18(22).  1985  in  effect  on  (insert 
effective  date). 

(2)  IMO  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk  , 
Resolution  MEPC  19(22).  1985  in  effect 
on  (insert  effective  date). 

(3)  IMO  Code  for  the  Construction  and 
Equipment  of  ships  Carrying  Dangerous 
Chemicals  in  Bulk  ,  Resolution  MEPC 
20(22),  1985  in  effect  on  (insert  effective 
date). 

(c)  Tlie  IMO  documents  incorporated 
by  reference  in  this  section  are  available 
from  the  following: 

(i)  IMO  Secretariat,  Publications 
Section,  4  Albert  Embankment,  London 
SEl  75R,  United  Kingdom.  Telex  23588: 

(ii)  New  York  Nautical  Instrument  and 
Service  Co.,  140  West  Broadway,  New 
York,  NY  10013; 

(iii)  Baker.  Lyman  ft  Company,  308 
Magazine  Street.  New  Orleans,  LA 
70130; 

(iv)  Labelmaster,  5724  N.  Pulaski 
Road;  Chicago.  IL  60646; 

(v)  UNZ  &  Company,  170  Broadway. 
New  York,  NY  10038:  and 

(vi)  Southwest  Instrument  Co..  235 
West  7th  Street.  San  Pedro.  CA  90731. 

12.  By  revising  §  153.1  to  read  as 
follows: 


§153.1 

This  part  applies  to  the  following: 


(a)  All  United  States  self-propdled 
ships  and  those  foreign  self-propelled 
ships  operating  in  United  States  waters 
that  carry  a  cargo  listed  in  Table  1  or 
allowed  in  a  written  permission  under 
S  153.900(c).  unless  the  cargo  is  being 
carried  in  a  marine  portable  tank  udner 
Part  96  of  this  chapter. 

(b)  All  United  States  oceangoing  non- 
self-propelled  ships  and  those  foreign 
non-self-propelled  ships  operating  in 
United  States  waters  that  carry  a 
Category  A.  R  or  C  NLS  cargo  listed  in 
Table  1  or  allowed  in  a  written 
permission  under  S  153.900(c).  unless  the 
cargo  is  being  carried  udner  33  CFR  Part 
151  or  in  a  marine  protable  tank  under 
Part  98  of  this  chapter. 

(c)  All  ships  that  carry  a  bulk  liquid. 
liquefied  gas.  or  compressed  gas  cargo 
that  is  none  of  the  following: 

(1)  Listed  in  Table  1. 

(2)  Listed  in  Table  2. 

(3)  Carried  under  a  written  permission 
granted  udner  S  153.900(c). 

(4)  Carried  under  Parts  30-35. 98, 151, 
or  154  of  this  chapter. 

(5)  Carried  as  an  NLS  under  33  CFR 
Part  151. 

13.  In  S  153Z  by  revising  the 
definitions  of  "IMO  Certificate"  and 
"tank-ship"  and  adding  new  definitions 
in  proper  alphabetical  order  to  read  as 
follows: 

S  1S3.2    Dsflnition  snd  acronyms. 

"Adequate  reception  facility"  means 
each  facility  certified  as  adequate  under 
33  CFR  158.160  and  each  facility  under 
the  jurisdiction  of  a  government 
signatory  to  MARPOL  73/78  that  has 
been  found  by  its  govenunent  to  be  an 
adequate  reception  facility  under 
Regulation  7  of  MARPOL  73/78. 
•        *        *        *        • 

"Annex  II"  means  Annex  II  to 
MARPOL  73/78  and  is  the  Annex  to 
MARPOL  73/78  regulating  the  discharge 
of  noxious  liquid  substances  to  the  sea. 

"Built"  means  that  a  ship's 
construction  has  reached  any  of  the 
following  stages: 

(1)  The  keel  is  laid. 

(2)  The  mass  of  the  partially 
assembled  ship  is  50.000  kg. 

3.  The  mass  of  the  partially  assembled 
ships  is  one  per  cent  of  the  estimated 
mass  of  the  completed  ship. 

"Cycle."  Means  that  the  tank  washing 
machine  is  operated  until  the  interior 
surface  of  an  imaginary  sphere  having 
the  tank  washing  machine  at  its  center 
is  covered  twice  by  the  spray  pattern. 

Note.— For  •  typical  one  or  two  nozxie  tank 
washing  machine  that  rotates  in  t>oth  the 
horizontal  and  vertical  planes,  a  cycle  would 


be  at  least  one  rotation  in  each  plane  of 

rotation. 

•         «         •         *         • 

Hazardous  material"  means  a  liquid 
material  or  substance  that  is — 

(1)  Flammable  or  combustible; 

(2)  Designated  a  hazardous  substance 
under  section  311(b)  of  the  Fedeal  Water 
Pollution  Control  Act  (33  USC 1321);  or 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (HMTA) 
(49  USC  1803). 

Notes. — ^The  Environmental  Protection 
Agency  designates  hazardous  substances  in 
40  CFR  Table  116.4A  The  Coast  Guard 
designates  hazardous  materials  that  are 
transported  as  bulk  Uquids  by  water  in 
9153.40. 

"High  viscosity  NLS"  includes 
Category  A  NLSs  having  a  viscosity  of 
at  least  24  mPa.s  at  20  "C  and  at  least  25 
mPa.s  at  the  time  they  are  unloaded, 
high  viscosity  Category  B  NLSs.  and 
high  viscosity  Category  C  NLSs,  but 
does  not  include  solidifying  NLSs. 

"High  viscosity  Category  B  NLS" 
means  any  Category  B  NLS  having  a 
viscosity  of  at  least  mPa.s  at  20  'C  and 
at  least  25  mPa.s  at  the  time  it  is 
unloaded,  but  does  not  include 
solidifying  NLSs. 

"High  viscosity  Category  C  NLS" 
means  any  Category  C  NLS  having  a 
viscosity  of  at  least  80  mPa.s  at  20*C  and 
at  least  60  mPa.s  at  the  time  it  is 
unloaded,  but  does  not  include 
sohdifying  NLSs. 
♦        «        •        •        • 

"IMO  Bulk  Chemical  Code"  includes 
the  IMO  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk, 
Resolution  MEPC  19(22),  1985  and  the 
IMO  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk.  Resolution  MEPC 
20(22).  1985. 

"IMO  Certrificate"  includes  a 
Certificate  of  Fitness  for  the  Carriage  of 
Dangerous  Chemicals  in  Bulk  issued 
under  the  IMO  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk, 
Resolution  MEPC  20(22),  1985  and  an 
International  Certificate  of  Fitness  the 
Carriage  of  Dangerous  Chemicals  in 
Bulk  issued  under  the  IMO  International 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk.  Resolution  MEPC 
19(22),  1985. 

"lOPP  Certificate"  means  an 
International  Oil  Pollution  Prevention 
Certificate  required  under  33  CFR  151.19. 
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"Liquid"  means  substance  having  a 
vapor  pressure  of  172  kPa  or  less  a 
37.8'C 

"MARPOL  73/78"  means  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto. 

"Master"  includes  the  person-in- 
charge  of  a  non-self-propelled  ship. 

"Nearest  land"  has  the  same  meaning 
as  in  33  CFR  151.05(h). 

"Noxious  liquid  substance"  (NLS) 
means —  

(1)  Each  substance  listed  in  33  CFR 
Part  151,  Table  1  or  33  CFR  Part  151. 
Table  2; 

(2)  Each  substance  having  an  "A.** 
"B."  "C."  or  'D."  beside  its  name  in  the 
column  headed  "Pollution  Category"  in 
Table  1  (of  this  part);  and 

(3)  Each  substance  that  is  identified  as 
an  NLS  in  a  written  permission  issued 
under  §  153.900(d). 

"NLS  Certificates"  means  an 
International  Pollution  Prevention 
Certificate  foi  the  Carriage  of  Noxious 
Liquid  Substances  in  Bulk  issued  imder 

Annex  II  of  MARPOL  73/78. 

*  *        •        *        • 

"Oceangoing"  ship  has  the  same 
meaning  as  in  33  CFR  151.05(j). 

*  *        •        *        • 

"Prewash"  means  a  lank  washing 
operation  that  meet  the  procedure  in 
S  153.1120. 

*  «        •        «        * 

"Residues  and  mixtures  containing 
NLSs"  (NLS  residue]  means — 

(1)  Any  Category  A.  a  C  or  D  NLS 
cargo  retained  on  the  ship  because  it 
fails  to  meet  consignee  specifications; 

(2)  Any  part  of  a  Category  A,  B,  C.  or 
D  NLS  cargo  remaining  on  the  ship  after 
NLS  is  discharged  to  the  consignee, 
including  but  not  limited  to  puddles  on 
the  tank  botton  and  in  sumps,  clingage 
in  the  tanks,  and  substance  remaining  in 
the  pipes;  or 

(3)  Any  material  contaminated  with  a 
Category  A.  a  C.  or  D  NLS  cargo, 
including  but  not  limited  to  bilge  slops, 
ballast,  hose  drip  pan  contents,  and  tank 
wash  water. 
***** 

"Ship"  means  a  vessel  of  any  type 
whatsover.  including  hydrofoils,  air- 
cushion  vehicles,  submersibles.  fioating 
craft  whether  self-propelled  or  not.  and 
fixed  or  fioating  platforms. 

"Slop  tanks"  include  slop  tanks  and 
cargo  tanks  used  as  slop  tanks. 

"Solidifying  NLS"  means  a  Category 
A.  B.  or  C  NLS  that  has  a  melting 
point — 

(1)  Greater  than  0  *C  but  less  than 
15*C  and  a  temperature,  measured  under 


the  procedure  in  %  153.906(d).  that  is  less 
than  5  *C  above  its  melting  point  at  the 
time  it  is  unloaded;  or 

(2)  15  *C  or  greater  and  has  a 
temperature,  measured  under  the 
procedure  in  S  153.908(d).  that  is  less 
than  10  *C  above  its  melting  point  at  the 
time  it  is  unloaded. 


"Special  area"  means  the  Baltic  Sea 
Area  as  defined  in  33  CFR  151.13(a)(2) 
and  the  Black  Sea  Area  as  defined  in  33 
CFR  151.13(a)(3). 

***** 

'Tankship"  has  the  same  meaning  as 
"ship". 

14.  By  adding  §  153.3  to  read  as 
follows: 

S  153.3    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
official  responsible  for  that  action. 

(b)  Any  person  not  satisfied  with  a 
ruling  made  under  the  procedure 
contained  in  paragraph  (a)  of  this 
section  by  a  Coast  Guard  official 
operating  within  a  district  may  make  a 
written  appeal  of  that  ruling,  or  an  oral 
appeal  as  allowed  under  paragraph  (d) 
of  this  section,  to  the  Commander  of  the 
Coast  Guard  of  that  district.  The  appeal 
may  contain  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  considered.  If  requested  to  do 
so,  the  District  Commander  may  stay  the 
effect  of  the  action  being  appealed  while 
the  ruling  is  reviewed.  The  District 
Commander  issues  a  ruling  after 
reviewing  an  appeal  submitted  under 
this  paragraph 

(c)  Any  person  not  satisfied  with  a 
ruling  made  under  the  procedure 
contained  in  pargaraph  (b)  of  this 
section,  or  any  person  not  satisfied  with 
a  ruling  made  by  an  official  in  the  Office 
of  Marine  Safety,  Security,  and 
Envronmental  Fh'otection.  may  appeal 
that  ruling  in  writing,  or  orally  as 
allowed  under  paragraph  (d)  of  this 
section,  to  the  Chief,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection.  United  States  Coast  Guard. 
Washington,  DC  20593.  The  appeal  may 
contain  supporting  documentation  and 
evidence  that  the  appellant  wishes  to 
have  considered.  If  requested  to  do  sa 
the  Chief,  Office  of  Marine  Safety. 
Security  and  Environmental  Protection, 
may  stay  the  effect  of  the  action  being 
appealed  while  the  ruling  is  reviewed. 
The  Chief.  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
issues  a  ruling  after  reviewing  an  appeal 
submitted  under  this  paragraph.  Any 
decision  made  by  the  Chief.  Office  of 
Marine  Safety,  Security  and 


Environmental  Protection,  under  the 
procedures  of  this  paragraph  is  final 
agency  actioiL 

(d)  Any  appeal  under  this  section 
must  be  made  within  30  days  after 
notification  of  the  ruling  being  appealed. 
If  the  delay  in  presentiitg  a  written 
appeal  would  have  a  significant  adverse 
impact  on  the  appellant,  the  appeal 
under  paragraph  (b)  or  (c)  of  this  section 
may  first  be  presented  orally.  If  the 
appeal  is  first  presented  orally,  the 
appellant  must  submit  the  appeal  in 
writing  within  five  days  of  the  oral 
presentation  to  the  Coast  Guard  official 
to  whom  the  oral  presentation  was 
made.  The  written  appeal  must  contain 
the  reasons  for  the  appeal  and  a 
summary  of  the  oral  presentation. 

§153.5    (Rwnovsdl 

15.  By  removing  1 153.5. 

16.  By  revising  §  153.7  to  read  as 
follows: 


§153.7    Ship  buUt  tMlors  DscwnbOT  27, 
1977  and  non-s«H-prap«nsd  atiipa  bun 
before  July  1, 1M3:  appicallow. 

(a)  The  standards  in  IS  153.231(b)  and 
153.234  and  §5  172.130  and  172.133  of 
this  chapter  do  not  apply  to  type  Q 
containment  systems  and  a  ship 
carrying  these  systems  if— 

(1)  The  ship  was  built  before 
December  27. 1977; 

(2)  The  ship  has  a  leadline  certificate; 

(3)  The  cargo  tanks  of  the  type  II 
containment  systems  include  no  part  of 
the  ship's  hull  plating:  and 

(4)  The  distance  between  each  type  II 
cargo  tank  bottom  and  the  ship's  hull  is 
at  least  76  cm  when  measured  parallel 
to  the  vertical  axis  of  the  ship. 

(b)  SecticMi  152.234  and  the  standard 
for  engineroom  flooding  in  §  172.133(d) 
of  this  chapter  do  not  apply  to  a  type  U 
containment  system  and  the  ship  that 
carries  it  if  the  ship  was  built  before 
December  27. 1977. 

(c)  The  standards  in  9  153.234  and  in 
SS  172.130  and  172.133  of  this  chapter  do 
not  apply  to  a  type  III  containment 
system  and  the  ship  that  carries  it  if  the 
ship— 

(1)  Was  built  before  December  27, 
1977;  and 

(2)  Has  a  loadline  certificate. 

(d)  The  standards  in  §§153.217. 
153.219.  and  153.254  do  not  apply  to  a 
ship  built  before  December  27, 1977. 

(e)  Except  for  those  listed  in 
paragraph  (e)(5)  of  this  section,  the 
design  and  equipment  requirements  in 
this  part  do  not  apply  to  a  non-self- 
propelled  ship  that  carries  a  cargo  solely 
between  United  States  ports  if — 

(1)  The  ship  was  built  before  )uly  1. 
1983  under  the  standards  in  Part  151  of 
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(ii)  Either  Subchapter  D  or  I  of  this 


(g)  Those  liquid,  liquefied  gas,  and 


(iii)  a  Category  A,  B,  or  C  NLS  that 
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this  chapter  to  carry  a  hazardous 
material  or  NLS  cargo  hsted  in  Table  1: 

(2)  The  last  Certificate  of  Inspection 
or  Certificate  of  Compliance  the  Coast 
Guard  issued  the  ship  under  Part  151 
authorized  the  carriage  of  that  cargo  in 
the  containment  system  or,  for  those 
cargoes  that  were  listed  in  Table  30.25-1 
of  this  chapter  at  the  time  the  last 
Certificate  of  Inspection  or  Certificate  of 
Compliance  was  issued,  authorized  the 
ship  to  carry  the  flammability  grade  of 
the  cargo; 

(3)  The  ship  has  the  hull  type  shown 
for  that  cargo  in  Table  151.05  of  Part  151 
of  this  chapter 

(4)  The  ship's  tanks  include  no  part  of 
the  ship's  hull  plating  if  the  Certificate  of 
Inspection  is  to  be  endorsed  to  carry — 

(i)  Acetic  anhydride; 
(ii)  Acetonitrile: 
(iii)  Isobutyl  acrylate; 
(iv)  N-butyl  acrylate; 
(v)  Chlorobenzene; 
(vi]  Chlorosulfonic  acid; 
[vii]  Cresols; 
(viii)  Iso-decyl  acrylate; 
(ix)  1,1  dichloropropane; 
(x)  1,2  dichloropropane; 
(xi)  1,3  dichloropropane; 
(xii)  Diisobutylamine; 
(xiii)  Ethyl  acrylate; 
(xiv)  Ethylene  diamine; 
(xv)  Ethylene  dichloride; 
(xvi)  Methyl  acrylate; 
(xvii)  Methyl  methacrylate; 
(xviii)  2-methyl  pyridine;  or 
(xix)  Alpha-Methyl  styrene; 

(5)  If  the  cargo  is  an  NLS  the  ship 
meets  the  standards  in — 

(i)  Section  153.216  and  SS  153.470 
through  153.490  applying  to  the  category 
of  that  cargo;  and 

(ii)  Section  153.408  and  S  153.409  when 
the  "Special  Requirements"  column  of 
Table  1  contains  an  entry  for  either  of 
those  sections  beside  the  cargo  name; 
and 

(6)  The  ship  continues  to  meet  the 
design  and  equipment  requirements  in 
Part  151  of  this  chapter  that  applied 
when  its  last  Certificate  of  Inspection  or 
Certificate  of  Compliance  under  that 
part  was  issued. 

17.  By  revising  S  153.8  to  read  as 
follows: 

S  1S3.8    Procedures  for  requesting  sn 
endorsed  CertHicate  of  inspection  or  lOPP 
Certificate. 

(a)  When  applying  for  the  endorsed 
Certificate  of  Inspection  that  S  153.900 
requires  for  a  ship  to  carry  a  cargo  listed 
in  Table  1,  the  appUcant  must  proceed 
as  follows: 

(1)  Send  a  letter  to  one  of  the  Coast 
Guard  offices  hsted  in  S  91.55-15  of  this 
chapter  that  includes — 

(i)  A  request  for  the  endorsed 
Certificate  of  Inspection; 


(ii)  The  name  of  the  ship;  and 

(iii)  A  list  of  the  cargoes  from  Table  1 
the  applicant  wishes  the  endorsement  to 
allow. 

(2)  Supply  to  the  Coast  Guard  when 
requested — 

(i)  Hull  type  calculations; 

(ii)  The  plans  and  information  listed  in 
§S  54.01-18,  56.01-10,  91.55-5(a),  (b).  (d), 
(g),  and  (h).  and  110.25-1  of  this  chapter. 

(iii)  A  copy  of  the  Procedures  and 
Airangements  Manual  required  by 
§  153.490;  and 

(iv)  Any  other  ship  information, 
including  plans,  design  calculations,  test 
result,  certificates,  and  manufacturer's 
data,  that  the  Coast  Guard  needs  to 
determine  if  the  ship  meets  this  part. 

(b)  The  Coast  Guard  notifies  the 
applicant  in  writing — 

(1)  Whether  any  further  information  is 
necessary  to  evaluate  the  request  for  the 
endorsed  Certificate  of  Inspection;  and 

(2)  Of  the  outcome  of  the  request  for 
the  endorsed  Certificate  of  Inspection. 

(c)  The  Coast  Guard  returns  the 
Procedures  and  Arrangements  Manual 
stamped  "Approved"  or  indicating  what 
corrections  are  necessary. 

Note:  The  procedures  for  requesting  lOPP 
Certificate  are  found  in  33  CFR 151. 

18.  By  revising  9 153.10  to  read  as 
follows: 

§  153.10    Procedures  for  requesting 
altematlves  and  waivers;  termination  of 


(a)  The  Coast  Guard  considers 
allowing  the  use  of  an  alternative  in 
place  of  a  requirement  in  this  part  if — 

(1)  The  person  wishing  to  use  the 
alternative  sends  a  written  application 
to  the  Commandant  (G-MTH) 
explaining — 

(i)  The  requirement  in  this  part  that 
would  not  be  met  and  the  reason  why; 

(ii)  The  alternative  the  person 
proposes  to  be  substituted;  and 

(iii)  How  the  alternative  would  ensure 
a  level  of  safety  and  pollution  protection 
at  least  equal  to  that  of  the  requirement 
for  which  the  alternative  would 
substitute; 

(2)  The  alternative  does  not  substitute 
an  operational  standard  for  a  design  or 
equipment  standard;  and 

(3)  The  Commandant  (G-MTH) 
determines  that  the  alternative  provides 
a  level  of  protection  for  purposes  of 
safety  and  pollution  at  least  equal  to  the 
requirement  in  this  part. 

(b)  The  Coast  Guard  considers 
granting  a  waiver  of  a  requirement  for 
which  this  part  allows  a  waiver  if  the 
person  wishing  the  waiver  sends  a 
written  application  to  the  Commandant 
(G-MTH)  that  includes— 

(1)  A  citation  of  the  regulation  that 
allows  the  waiver  and 


(2)  Any  information  and  pledges  that 
the  regulation  requires  to  be  submitted 
with  the  application  for  the  waiver. 

(c)  The  Commandant  notifies  the 
applicant  in  writing — 

(1)  Whether  any  further  information  is 
necessary  to  evaluate  the  request  for  an 
alternative  or  waiver  and 

(2)  Of  the  outcome  of  the  request  for 
an  alternative  or  waiver. 

(d)  A  waiver  issued  under  this  part 
terminates  if  any — 

(1)  Information  required  to  be  supplied 
with  the  application  for  the  waiver 
changes; 

(2)  Pledges  required  to  be  supplied 
with  the  application  for  the  waiver  are 
repudiated; 

(3)  Restrictions  applying  to  operations 
under  the  waiver  are  violated;  or 

(4)  Requirements  in  the  section  of  this 
part  authorizing  the  waiver  are  violated. 

19.  By  revising  §  153.12  to  read  as 
follows: 

§153.12    IMO  Certificates  for  Untted  States 
Flag  Ships. 

The  Officer  in  Charge,  Marine 
Inspection  issues  a  United  States  ship 
an  IMO  Certificate  endorsed  to  allow 
the  carriage  of  a  hazardous  material  or 
NLS  cargo  in  Table  1  if  the  following 
requirements  are  met: 

(a)  The  ship's  owner  must  make  a 
request  to  the  OCMI  for  the  IMO 
Certificate. 

(b)  The  ship  must  meet  this  part. 

(c)  Self-propelled  ships  built  after 
November  1. 1973  but  before  December 
28, 1977  must  meet  requirements  in  this 
part  that  apply  to  a  self-propelled  ship 
built  on  December  28. 1977. 

(d)  Non-self-propelled  ships  built  after 
November  1, 1973  but  before  July  1, 1983 
must  meet  the  requirements  in  this  part 
applying  to  non-self-propelled  ships 
built  on  July  1, 1983. 

20.  By  moving  S  153.15  and  153.16  from 
Subpart  B  to  Subpart  A  and  revising 
S  153.15  to  read  as  follows: 

S153.1S    Conditions  under  wtilcti  ttie  Coast 
Guard  Issues  a  Certificate  of  Inspection  or 
Certificate  of  CompNance. 

(a)  The  Coast  Guard  issues  the 
endorsed  Certificate  of  Inspection 
required  under  S  153.90  for  a  United 
States  ship  to  carry  a  hazardous 
material  or  NLS  listed  in  Table  1  if— 

(1)  The  person  wishing  the  Certificate 
of  Inspection  applies  following  the 
procedures  under  S  153.8;  and 

(2)  The  ship  meets  the  design  and 
equipment  requirements  of  this  part 
and — 

(i)  Subchapter  D  of  this  Chapter  if  the 
hazardous  material  or  NLS  is  flammable 
or  combustible;  or 
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Where: 


L= ship's  lensth  in  meters. 


between  ports  or  terminals  in  countries 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26,  1966  /  Proposed  Roles 


(ii)  Either  Subchapter  D  or  I  of  this 
Chapter,  at  the  option  of  the  ship  owner, 
if  the  hazardous  material  or  NLS  is  non- 
flammable or  non-combustible. 

(b)  The  Coast  Guard  issues  the 
endorsed  Certificate  of  Compliance 
required  under  §  153.900  for  a  foreign 
ship  to  carry  a  hazardous  material  or 
NLS  listed  in  Table  1  if— 

(1)  The  person  wishing  the  Certificate 
of  Compliance  follows  the  procedures 
under  §  153.9; 

(2)  The  ship  has  an  IMO  Certificate 
endorsed  widi  the  name  of  the 
hazardous  material  or  NLS  if  the  ship's 
administration  issues  IMO  Certificates; 

(3)  The  ship  meets  the  requirements  of 
this  part  applying  to  United  States  ships 
and  S  30.(n-5(e)  of  this  chapter  if  the 
ship's  administration  does  not  issue 
IMO  Certificates;  and 

(4)  The  ship  meets  any  additional 
design  and  equipment  requirements 
specified  by  the  Commandant  (G-MTH); 

§1S3.1»    [Redesignaled  as  §  153.190] 

21.  By  redesignating  §  153.19  as 
S  153.190  under  the  group  heading 
"General  Vessel  Requirements". 

22.  By  amending  Subpart  A  by  adding 
§§153.30  and  153.40  to  read  as  follows: 

§  153.30    Special  area  endorsement 

The  Coast  Guard  endorses  the 
Certificate  of  Inspection  of  a  United 
States  ship  allowing  it  to  operate  in 
special  areas  if  the  ship  owner — 

(a)  Requests  the  endorsement 
following  the  procedures  in  §  153.8; 

(b)  Shows  that  the  ship  meets  the 
design  and  equipment  requirements 
applying  to  ships  operating  in  special 
areas  contained  in  Regulations  5,  5A, 
and  8  of  Annex  II  and  the  Standards  for 
Procedures  and  Arrangements. 

§153.40    Determlnafton  of  materials  that 
are  hazardous. 

Under  the  authority  delegated  by  the 
Secretary  of  Transportation  in  49  CFR 
1.46(t)  to  carry  out  the  functions  under 
49  U.S.C.  1803,  the  Coast  Guard  has 
found  the  following  materials  to  be 
hazardous  when  transported  in  bulk: 

(a)  Materials  listed  in  Table  30.25-1  of 
this  diapter. 

(b)  Materials  listed  in  Table  151.05. 

(c)  Materials  Usted  in  Table  1.* 

(d)  Materials  listed  in  Table  4  of  Part 
154. 

(e)  Materials  that  are  NLSs  under 
MARPOL  Annex  IL 

(0  Liquids,  liquefied  gases,  and 
compressed  gases,  that  are — 

(1)  Listed  in  49  CFR  17^101; 

(2)  Listed  in  49  CFR  172.102;  or 

(3)  Listed  or  within  any  of  the 
definitions  in  Subparts  C  through  O  of 
49  CFR  Part  173. 


(g)  Those  liquid,  liquefied  gas,  and 
compressed  gas  materials  designated  as 
hazardous  in  the  premissions  granted 
under  §  153.g00(d].* 

Note  1:  Those  hazardous  material  caries 
designated  Category  A.  B,  C  and  D  in  Table  1 
are  also  Noxious  Liquid  Substances  under 
Annex  U  and  the  Act  to  Prevent  Pollution 
from  Ships  33  USC 1901  et  seq. 

Note  2:  The  Coast  Guard  subsequently 
proposes  in  the  Federal  Register  the  addition 
of  these  designated  hazardous  materials  to 
one  of  the  tables  referred  to  in  paragraphs  (a) 
through  (d). 

23.  By  revising  the  title  of  Subpart  B  to 
read  as  IcXuxwv. 

Subpart  B— Design  and  Equipment 

24.  By  removing  the  group  heading 
"General"  under  Subpart  B. 

25.  By  amending  §  153.214  by  revising 
the  introductory  text  to  read  as  follows: 

§153.214    Personnel  emefgency  and 
safety  equipntent 

Each  self-propelled  ship  must  have  the 
following: 

***** 

26.  By  amending  §  153.215  by  adding 
introductory  text  to  read  as  follows: 

§153.215    Safety  equtpment  lockers. 

Each  self-propelled  ship  must  have  the 
followmg: 

***** 

27.  By  revising  the  introductory  text  to 
§  153.231(b)  to  read  as  follows: 

§153.231    TypeNsyetem. 

*        •        *        *        • 

(b)  Except  as  allowed  in  §  §  153.7  and 
153.235— 


28.  By  adding  the  following 
introductory  text  to  §  153.234: 

§153.234    Fore  and  aniocatlon. 

Except  as  allowed  in  1 153.7.  each 
ship  must  meet  the  following: 

29.  By  amending  1 153440 by  revising 
the  section  leading  and  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§153j440    Cargo  temperature  seneors. 

(a)  *  *  * 

(3)  A  cargo  tank  endorsed  to  carry  a 
Category  A.  B.  or  C  NLS  must  have  a 
remote  reading  thermometer  whose 
sensing  element  is  located  above  the 
tank  bottom  at  least  one-eighth  but  no 
more  than  one-half  the  height  of  the  tank 
if  the  cargo  is — 

(i)  A  Category  A  NLS  or  a  Category  B 
NLS  having  a  viscosity  of  at  least  25 
mPa.s  at  25*C; 

(ii)  a  Category  C  NLS  having  a 
viscosity  of  at  lease  60  mPa.s  at  25  °C;  or 


(iii)  a  Category  A.  B.  or  C  NLS  that 
has  a  melting  point  greater  than  0*C. 

•        •        *        «        • 

30.  By  amending  §  153.460  by  adding 
introductory  text  to  read  as  follows: 


§153.460    Fire  protection  ( 

Eadi  self-propelled  ship  and  each 
manned  non-self-propelled  ship  must 
meet  the  following: 

***** 

31.  By  adding  §§153.489  through 
153.491  grouped  under  a  centered 
heading  to  read  as  follows: 

Design  and  Equipment  for  Pollution 
Control 


Sec. 

153469 

A(v«calKin  o)  H  153.470  MfOiig^  193  486 

153470 

Ollliii  tor  dWhvgi  or  MLS  iwidW  to  M  tw 

Categona  A.  8.  C.  and  0 

153.400 

SMppviQ  quaiitty  fbr  CBtoyuiy  B  snd  C  NLS 

to!**  on  it<«»  taM  mm  Jva  30i   t9e» 

CataoonM  B  and  C. 

153.481 

Sirippmg   quanWini  and  mlailm  dandarda  tac 

Caiaioi'i  a  NLS  tmta  on  aNpi  buM  baton 

My  1,  1966  CategoiyB. 

153482 

Sinpping  quanMw*  and   mMran   ttandarda  tor 

Calaaory  C  NLS  twHa  on  lt^»  biril  batora 

J<iy  1.  196&  Catogory  C. 

153  463 

/Wema»»e  prawaah  tor  CaMgory  B  and  C  NLS 

lank*  on  Mpe  bm  baton  Ji^   1.   1966c 

Category  B  and  C 

153464 

153.466 

Daaigri  and  aqi«ntant  tor  raraoalno  NLS  laaMaa 

by  KerMalnn^   CaMgooes  A.  &  C  and  a 

153  488 

Design  and  eoo^meol  tor  tank*  canymg  high 

iMWng  povit  NLS*  Calagory  B 

153  490 

Cargo  Raoord  Book  wid  Asprsxad  Pncadwas 

and  Airangamann  Manual:  Calegonat  \  B.  C 

andO. 

153.491 

Waning  o<  tbipping  aquipmanL 

Design  and  F.quipm«nt  for  Ponution 
Control 

§153.4M    App«cattonof§§1S3.47« 
through  153.4M. 

Sections  153.470  through  153.488  apply 
to  each  tank  and  each  ship  unless  the 
requirements  arc  waived  under 
§  153.491. 


§153.470    SystaMfordtodwgeofNLS 

residue  to  ttw  see:  Categories  A,  B,  C  and 

D. 

f 

The  NLS  residue  discharge  system 
required  to  discharge  NLS  residue  of 
Category  A.  B,  and  C.  and  Category  D 
NLS  residue  not  diluted  to  l/lOth  of  its 
original  concentration,  into  the  sea 
under  §5 153.1128  and  153.1128  must 
meet  the  following: 

(a)  Minimum  diameter  of  an  NLS 
residue  discharge  outlet  The  outlet  of 
each  NLS  residue  discharge  system  must 
have  a  diameter  at  least  as  great  as  that 
given  by  the  following  formula: 


D= 


(Qdllcosine  <|>) 


5L 
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(c)  If  the  approved  Procedures  and 

.1 ^_:r: (U, 


(i)  The  Coast  Guard,  if  the  ship  is  a 
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(b)  The  Coast  Guard  waives 
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Where: 

D= Minimum  diameter  of  the  discharge  outlet 
in  meters. 

Q«=Maximum  rate  in  cubic  meters  per  hour 
at  which  the  ship  operator  wishes  to 
discharge  slops  (note:  Qd  affects  the 
discharge  rate  allowed  under 
5153.1128(b)). 

L= Distance  from  the  forward  perpendicular 
to  the  discharge  outlet  in  meters. 

i^=The  acute  angle  between  a  perpendicular 
to  the  shell  plating  at  the  discharge 
location  and  the  direction  of  the  average 
velocity  of  the  discharged  liquid. 

(b)  Location  of  an  NLS  residue 
discharge  outlet  Each  NLS  residue 
discharge  outlet  must  be  located — 

(1)  At  the  turn  of  the  bilge  beneath  the 
cargo  area;  and 

(2)  Where  the  discharge  from  the 
outlet  is  not  drawn  into  the  ship's 
sea  water  intakes. 

(c)  Location  of  dual  NLS  residue 
discharge  outlets.  If  the  value  of  6.45  for 
K  is  used  in  S  153.1126(b)(2).  the  NLS 
residue  discharge  system  must  have  two 
outlets  located  on  opposite  sides  of  the 
ship. 

§153.4M    Stripping  quantity  for  Category 
B  and  C  NLS  tanka  on  aMpa  buiM  attar  Juna 
30, 1986:  Catagortaa  B  and  C 

Category  B  and  C  NLS  cargo  tanks  on 
each  ship  built  after  June  30. 1986  must 
have  stripping  quantities  determined 
under  S  153.1604  that  are  less  than— 

(a)  0.15  m'  if  Category  B;  and 

(b)  0.35  m'  if  Category  C. 

{153.481    Stripping  QuantHlaa  and  Intarkn 
atandarda  for  Catagory  B  NLS  tanka  on 
sMpa  buMt  bafore  July  1, 1986:  Catagory  B. 

Unless  waived  under  S  153.483.  each 
Category  B  NLS  cargo  tank  on  ships 
built  before  |uly  1, 1986  must  meet  the 
following: 

(a)  Unless  the  tank  meets  the  interim 
standard  provided  by  paragraph  (b]  of 
this  section,  the  tank  must  have  a 
stripping  quantity  determined  under 

S  153.1804  that  is  less  than  0.35  m*. 

(b)  Until  October  3. 1994.  the  tank  may 
have  a  total  NLS  residue  determined 
under  {  153.1608  that  is  less  than  1.0  m* 
or  l/3000th  of  the  tank's  capacity  and  an 
NLS  residue  discharge  system  meeting 
the  following: 

(1)  The  system  must  be  capable  of 
discharging  at  a  rate  equal  to  or  less 
than  Q  in  the  following  formula: 
Q  =  KU'«L'»xlO-»m»/hr 
where; 

K=4.3.  except  K=e.45  if  the  discharge  is 
equally  distributed  between  two  NLS 
residue  discharge  outlets  on  opposite 
sides  of  the  ship  (see  {|  153.470  and 
153.1128(c)). 


L  =  ship's  length  in  meters. 

U  =  for  a  ship  that  is  self-propelled,  the 

minimum  speed  in  knots  specifled  in  the 
approved  Procedures  and  Arrangements 
Manual  for  discharging  Category  B  NLS 
residue,  but  at  least  7; 

U  =  for  a  ship  that  is  not  self-propelled,  the 
minimum  speed  in  knots  speciRed  in  the 
approved  Procedures  and  Arrangements 
Manual  for  discharging  Category  B  NLS 
residue,  but  at  least  4. 

(2)  The  system  must  have  equipment 
capable  of  automatically  recoixling — 

(i)  The  time  of  day  that  discharge  of 
NLS  residue  through  the  residue 
discharge  system  starts  and  ends;  and 

(ii)  The  dates  on  which  discharge 
begins  and  ends  unless  the  equipment 
allows  a  person  to  enter  these  dates  on 
the  record  manually. 

(3)  Each  system  that  has  the  capacity 
to  exceed  Q  calculated  in  paragraph 
(b)(1)  of  this  section  must  have 
equipment  that — 

(i)  Records  the  NLS  residue  flow 
through  the  system;  and 

(ii)  Is  sufficiently  accurate  that  its 
recorded  values  averaged  over  any  30 
second  period  differ  no  more  than  15% 
from  the  actual  flow  averaged  over  the 
same  30  second  period. 

(4)  Unless  the  system  automatically 
controls  the  flow  rate,  the  system  must 
have — 

(i)  Manual  controls  that  must  be 
moved  at  least  25%  of  the  movement 
from  fully  closed  to  fully  open  for  the 
discharge  rate  to  change  from  0.5Q  to 
1.5Q.  where  Q  is  the  value  calculated  in 
paragraph  (b)(l]  of  this  section;  and 

(ii)  A  flow  rate  meter  located  where 
the  flow  is  manually  controlled. 

§  1  S3.482    Stripping  quantltlaa  and  intarhn 
atandarda  for  Catagory  C  NLS  tanka  on 
ahipa  tMiitt  t>«fora  July  1, 1986:  Catagory  C. 

Unless  waived  under  S  153.483,  each 
Category  C  NLS  cargo  tank  on  ships 
built  before  July  1, 1986  must  meet  the 
following: 

(a)  Unless  the  tank  meets  the  interim 
standards  provided  by  paragraph  (b)  of 
this  section,  the  tank  must  have  a 
stripping  quantity  determined  under 

9  153.1604  that  is  less  than  0.95  m^. 

(b)  Until  October  3. 1994.  the  tank  may 
have  a  total  NLS  residue  determined 
under  S  153.1608  that  is  less  than  3.0  m' 
or  l/lOOOth  of  the  tank's  capacity. 

S  1S3.483    Anamatlva  prawaati  for 
Catogortaa  B  and  C  NLS  tanka  on  ahipa 
buiN  bafora  July  1, 1986:  Catagortaa  B  and 
C. 

At  its  distfetion  the  Coast  Guard 
waives  {§  153.481  and  153.482  under  this 
section  and  allows  a  ship  to  carry 
Categories  B  and  C  NLS  cargoes 


between  ports  or  terminals  in  countries 
signatory  to  MARPOL  73/78  if  the  ship's 
owner  requests  a  waiver  following  the 
procedures  in  S  153.10  and  includes — 

(a)  A  written  pledge  to — 

(1)  Limit  the  tank's  carriage  of 
Categories  B  and  C  NLSs  to  those  ports 
or  terminals  listed  in  accordance  with 
paragraph  (b)  of  this  section;  and 

(2)  Prewash  the  cargo  tank  as  required 
under  §  153.1118  after  each  Category  Q 
or  C  NLS  is  unloaded; 

(b)  A  list  of  each  port  or  terminal  at 
which  the  ship  is  expected  to  load  or 
unload  Categories  B  and  C  NLSs  from 
the  tank; 

(c)  An  estimate  of  the  quantity  of  NLS 
residue  to  be  discharged  to  adequate 
reception  facilities  at  each  unloading 
port  or  terminal; 

(d)  Written  statements  from  the 
owners  of  adequate  reception  facilities 
in  each  unloading  port  or  terminal  listed 
in  accordance  with  paragraph  (b)  of  this 
section  who  have  agreed  to  take  NLS 
residue  from  the  ship  showing  the 
amount  of  NLS  residue  each  agrees  to 
take; 

(e)  A  written  attestation  from  the 
person  in  charge  of  each  port  or  terminal 
that  the  coimtry  in  which  the  port  or 
terminal  is  located  has  determined  the 
port  or  terminal  to  have  adequate 
reception  facilities  for  the  NLS  residue; 
and 

(f)  For  ships  requiring  a  Certificate  of 
Inspection  under  {  153.900.  a  procedure 
that  meets  S  153.490(b)(2)  that  is 
included  in  the  approved  Procedures 
and  Arrangements  Manual. 

§  153.484    Prawaati  aquipmant 

Unless  the  ship  has  a  waiver  issued 
under  S  153.491(b),  to  have  its  Certificate 
of  Inspection  or  Certificate  of 
Compliance  endorsed  to  carry  a 
Category  A,  B,  or  C  NLS,  the  ship  must 
have  the  following: 

(a)  A  tank  washing  system  capable  of 
washing  all  interior  tank  surfaces  of 
each  tank  that  would  carry  the  NLS, 
consisting  of  a  wash  water  supply 
system  and — 

(1)  A  fixed  tank  washing  machine  in 
each  tank;  or 

(2)  A  portable  tank  washing  machine 
and.  if  required  by  the  Coast  Guard, 
equipment  to  move  it  during  washing 
and  when  storing. 

(b)  Piping,  valving.  and  crossovers 
needed  to  arrange  the  cargo  piping  so 
that  the  wash  water  passes  through  the 
cargo  pump  and  cargo  piping  during 
tank  washing  or  discharge  of  tank  wash 
water. 


^  i^^aJIAVA  /SOj  Tc;3v: 
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(i)  Sends  a  request  to  the 


ship's  owmer  aubirats  a  copy  of  the  IMO       "Special  Requirements"  column  of  Table 
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.    (c)  If  the  approved  Procedures  and 
Arrangements  Manual  specifies  the  hot 
water  prewash  required  under 
§153.1108.  a  means  of  supplying  water 
to  the  tank  washing  machine  under 
paragraph  (a)  of  this  section  at — 

(1)  A  temperature  of  at  least  60*C  (140 
*F)  when  it  leaves  the  washing  machine; 
and 

(2)  The  flow  rate  needed  for  the 
washing  machine  jets  to  reach  all 
interior  tank  surfaces. 

§  153.486  Design  and  aquipmant  for 
ramoving  Nl^  residue  by  ventilation: 
Categories  A,  B,  C,  and  O. 

If  NLS  residue  is  to  be  removed  from  a 
cargo  tank  by  ventilation,  the  ship  must 
have — 

(a)  Openings  in  the  tank  deck  near  the 
sump  or  suction  point; 

(b)  Portable  forced  air  ventilating 
equipment  fitting  the  ventilation 
openings  required  in  paragraph  (a)  of 
this  section  and  able  to  ventilate  the 
extremities  of  the  tank; 

(c)  An  approved  Procedures  and 
Arrangements  Manual  with  instructions 
that  meet  §  153.490(b)(3); 

(d)  A  connector  that  allows  a  fan  or 
air  supply  to  be  connected  to  the  hose 
connections  for  the  tank  at  the  manifold; 
and 

(e)  A  means  for  detecting  whether 
liquid  remains  in  the  tank  after 
ventilation. 

§153.488    Design  and  equipment  for  tanks 
carrying  fiigh  melting  point  NLSs:  Catagory 

B. 

For  a  ship  to  have  its  Certificate  of 
Inspection  or  Certificate  of  Compliance 
endorsed  allowing  a  tank  to  carry  a 
Category  B  NLS  with  a  melting  point  of 
15  *C  or  more,  the  cargo  tank  must 
have — 

(a)  Cargo  heating  system;  and 

(b)  Sides  and  bottom  separate  from 
the  ship's  side  or  bottom  shell  plating. 

$153,490    Cargo  Record  Book  and 
Approved  Procedures  and  Arrangamanta 
Manual:  Categories  A,  B,  C,  and  D. 

(a)  For  a  ship's  Certificate  of 
Inspection  or  Certificate  of  Compliance 
to  be  endorsed  to  carry  NLS  cargo,  the 
ship  must  have — 

(1)  If  U.S..  a  Cargo  Record  Book 
published  by  the  Coast  Guard  (OMB 

App.  No ) '.  or.  if  foreign,  a  Cargo 

Record  Book  having  the  same  entries 
and  format  as  Appendix  4  of  Annex  II; 
and 

(2)  A  procedures  and  Arrangements 
Manual  meeting  paragraph  (b)  of  this 
section  and  approved  by — 


■  See  the  Appendix  to  thii  document  for  the 
proposed  Cargo  Record  Booli. 


(i)  The  Coast  Guard,  if  the  ship  is  a 
United  States  ship  or  one  whose 
administration  is  not  signatory  to 
MARPOL  73/78;  or 

(ii)  The  Administration,  if  the  ship  is 
one  whose  administration  is  signatory  to 
MARPOL  73/78. 

(b)  Each  Procedures  and 
Arrangements  Manual  under  paragraph 
(a)(2)  of  this  section  must  include  the 
following: 

(1)  The  standard  format  and  content 
prescribed  in  Chapter  2  and  Appendix  D 
of  the  IMO  Standards  for  Procedures 
and  Arrangements  for  the  Discharge  of 
Noxious  Liquid  Substances,  Resolution 
MEPC  18(22),  1985. 

(2)  If  the  ship  has  a  cargo  under  a 
waiver  issued  under  S  153.483, 
procedures  ensuring  that — 

(i)  Category  B  and  C  NLSs  are 
discharged  from  the  tank  only  in  the 
ports  or  terminals  listed  under 
S  153.483(b);  and 

(ii)  The  tank  is  prewashed  after 
discharging  each  Category  B  or  C  NLS 
unless  §  153.1114  allows  the  prewash  to 
be  omitted. 

(3)  If  ventilation  is  used  to  clean  a 
tank  under  §  153.1102(b)(2).  Ventilation 
procedures  that  meet  those  in  Appendix 
C  of  the  IMO  Standards  for  Procedures 
and  Arrangements  for  the  Discharge  of 
Noxious  Liquid  Substances,  Resolution 
MEPC  18(22),  1985. 

(4)  If  tank  cleaning  agents  are  used, 
quantities  to  use  and  instructions  on 
how  to  use  the  cleaning  agents. 

(5)  If  the  tank  has  the  discharge 
recording  equipment  required  in 

S  153.481(b),  procedures  to  ensure  that 
no  NLS  residue  is  discharged  from  the 
tank  when  the  recording  equipment  is 
incapacitated  unless  the  concentration 
and  total  quantity  limits  for  the  NLS  in 
Annex  II  are  not  exceeded. 

S  1 53.49 1    Waiving  of  atrtpping  aquipmant 

(a)  The  Coast  Guard  waives 
§§  153.480  through  153.488  and  endorses 
a  ship's  Certificate  of  Inspection  or 
Certificate  of  Compliance  allowing  a 
tank  to  carry  a  single,  specific  NLS 
cargo  and  no  other  cargo  if  the  ship's 
owner — 

(1)  Requests  a  waiver  following  the 
procedures  in  S  153.10;  and 

(2)  Pledges  in  writing  that  while  any 
waiver  is  in  effect  the  cargo  tank  will — 

(i)  Carry  only  the  NLS  cargo  listed  on 
the  Certificate  of  Inspection  or 
Certificate  of  Compliance; 

(ii)  Carry  no  cargo  other  than  the  NLS; 
and 

(iii)  Not  be  washed  or  ballasted  unless 
the  wash  water  or  ballast  water  is 
discharged  to  an  adequate  reception 
facility. 


(b)  The  Coast  Guard  waives 
SS  153.470  and  153.490  if— 

(1)  The  ship's  owner  requests  a  waiver 
following  the  procedures  in  §  153.10; 

(2)  The  Coast  Guard  has  issued  a 
waiver  to  each  of  the  ship's  tanks  under 
paragraph  (e)  of  this  section;  and 

(3)  The  ship's  owner  adds  to  the  cargo 
operations  manual  any  provisions  for 
preventing  NLS  discharge  specified  by 
the  Commandant  (G-MTH)  as  a 
condition  for  issuing  the  waiver. 

32.  By  revising  S  153.900  to  read  as 
follows: 

$153,900    Cartificataa  and  autttortzatlon  to 
carry  a  iMilk  lk|uid  ttazardous  ntatartaL 

(a)  Except  as  allows  in  33  CFR  151.32 
and  33  CFR  151.34.  no  ship  may  carry  a 
cargo  of  bulk  liquid  hazardous  material 
listed  in  Table  1  or  the  residue  of  a  bulk 
liquid  hazardous  material  that  is  an  NLS 
listed  in  Table  1  unless  the  ship  meets 
the  following: 

(1)  The  cargo  must  be  carried  in  a 
cargo  tank. 

(2)  If  a  United  States  ship,  the  ship 
must  have  a  Subchapter  D  or  I 
Certificate  of  Inspection  that  is  endorsed 
to  allow  the  cargo  tank  to  carry  the 
cargo. 

(3)  If  a  foreign  ship,  the  ship  must 
have  a  Certificate  of  Compliance  that  is 
endorsed  to  allow  the  cargo  tank  to 
carry  the  cargo. 

(4)  The  ship  must  have  an  IMO 
CertiHcate  of  Fitness  issued  under 

§  153.12  that  is  endorsed  to  allow  the 
cargo  tank  to  carry  the  cargo  if  it  is  in 
foreign  waters  and  is — 

(i)  A  United  States  self-propelled  ship; 
or 

(ii)  A  United  States  non-self-propelled 
ship  and  the  cargo  is  a  Category  A,  B.  or 
CNLS. 

(b)  No  ship  may  carry  an  oil-like  NLS 
listed  in  Table  1  of  this  part  and  in 
Table  2  of  33  CFR  Part  151  unless  the 
ship  has — 

(1)  A  Certificate  of  Inspection 
endorsed  under  this  part  to  allow  the 
carriage  of  the  oil-like  NLS;  or 

(2)  An  lOPP  Certificate  or  NLS 
Certificate  endorsed  under  33  CFR 
151.37(a)  to  allow  carriage  of  the  oil-like 
NLS. 

(c)  No  ship  may  carry  any  bulk  liquid 
cargo  not  listed  in  Table  1,  Table  2, 
Table  4  of  Part  154  of  this  chapter, 

S  30.25-1  of  this  chapter,  or  Table  1  of  33 
CFR  Part  151  without  written  permission 
from  the  Commandant  (G-MTH)  under 
paragraph  (d)  of  this  section  naming  the 
bulk  liquid  hazardous  material  or  NLS. 

(d)  The  Coast  Guard  at  its  discretion 
grants  the  written  permission  required  in 
paragraph  (c)  if — 

(1)  The  shipowner — 
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ship  operator,  or  person  in  charge  of  the       Se<^ 
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operators  of  ships  needing  the  services 
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(i)  Sends  a  request  to  the 
Commandant  (C-MTH):  and 

(ii)  Supplies  any  information  the  Coast 
Cuard  needs  to  develop  carriage 
requirements  for  the  bulk  liquid  oargo; 
and 

(2)  The  ship — 

(i)  Has  a  Certificate  of  Inspection, 
Certificate  of  Compliance,  or  lOPP 
Certificate  as  specified  by  the 
Commandant  (G-MTH); 

(ii)  Meets  those  design  and  equipment 
requirements  of  this  part  specified  by 
the  Commandant  (G-MTH):  and 

(iii)  Meets  any  additional 
requireoients  made  by  the  Commandant 
(G-MTH). 

33.  By  revising  S  153.901  to  read  as 
follows: 

9 1S3.901    DoctHiMfitK  posting,  avattaMRty, 


(a)  No  person  may  operate  a  United 
States  ship  unless  the  endorsed 
Certificate  of  Inspection  is  readily 
available  in  the  wheelhouse. 

(b)  No  person  may  operate  a  foreign 
ship  unless  the  endorsed  Certificate  of 
Compliance  is  readily  available  in  the 
wheelhouse. 

(c)  No  person  may  operate  a  ship 
under  an  alternative  or  waiver  granted 
under  this  part  nniese  the  document 
granting  the  alternative  or  waiver  is 
attached  to  the  ship's  Certificate  of 
Inspection  or  Certificate  of  Compliance. 

(d)  Except  as  allowed  in  paragraph  (e) 
of  this  section,  the  Coast  Cuard  does  not 
accept  the  following  if  altered: 

(1)  Certificates  of  Inspection. 

(2)  Certificates  of  CompKance. 

(3)  Certificates  of  Fitness,  unless  the 
alteration  is  by  the  issuing  authority. 

(4)  Approved  Procedures  and 
Arrangements  Manuals,  unless  the 
alteration  is  approved  by  the  issuing 
authority. 

(e)  A  person  wishing  to  change  a 
Procedures  and  Arrangements  Manual 
approved  by  the  Coast  Guard  must 
submit  a  copy  to  the  Coast  Guard 
following  the  procedures  for  requesting 
an  endorsed  Certificate  of  Inspection  in 
S  153.8. 

34.  By  revising  {  153JX)2  to  read  as 
follows: 

91S3.M2    Expiration  and  InvaHdBtion  of 
llM  Cwtiflcata  of  CompHano*. 

(a)  The  Certificate  of  CompHance 
•hows  its  expiration  date. 

(b)  The  endorsement  of  a  Certificate 
of  Compliance  under  this  part  is  invalid 
if  the  ship's  IMO  Certificate  expires  or 
becomes  invalid. 

(c)  The  Coast  Guard  reinstates,  at  its 
discretion,  the  endorsement  of  a 
Certificate  of  Compliance  invalidated 
under  paragraph  (bj  of  this  section  if  the 


ship's  owner  mbirats  a  copy  of  the  IMO 
Certificate  to  the  Commandant  (G- 
MTH)  after  the  IMO  Certificate  is 
revalidated  or  reissued. 

Note. — See  f  IsaJKV  (or  procedure*  for 
having  a  Certificate  ot  ConpliaBce  reiMued. 

35.  By  adding  a  new  S  153.903  to  read 
as  follows: 

9  1S3.M3    Operating  a  UnHad  Stataa  ship 
in  apaclat  araas:  CatagorlM  A,  B,  and  C 

No  person  may  operate  a  United 
States  ship  in  a  special  area  unless — 

(a)  The  ship's  Certificate  of  Inspection 
is  endorsed  for  special  areas  under 

9  153J0:  and 

(b)  The  ship  meets  the  operating 
requirements  applying  to  special  areas 
in  Regulations  5,  5 A.  B  and  the 
Standards  for  Procedures  and 
Arrangements  of  Annex  II. 

36.  By  adding  i  153.906  to  read  as 
follows: 

9  153.906    Reporting  aqulpnwnt  faRuraa 
and  replacing  apuipmant. 

(a)  The  person  in  charge  of  a  ship 
shall  report  to  a  Coast  Guard  Marine 
Inspection  Office,  Marine  Safety  Office, 
or  Captain  of  the  Port  within  24  hours  if 
equipment  required  in  Subpart  B  of  this 
part  fails. 

(b)  No  person  shall  replace  a  piece  of 
equipment  by  this  part  unless  the 
replacement  is — 

(1]  Identical  to  the  original  equipment; 
or 

(2)  Allowed  as  an  alternative  under 
9  153.10. 

37.  By  adding  {  153.906  to  read  as 
follows: 

9  1S3.90*    Cargo  vlacosity  and  matting 
point  Information^  mattaurkig  cargo 
tamporatura  during  dlacharga:  Catogorlaa 
A,B,andC. 

(a)  The  person  in  charge  of  the  ship 
may  not  accept  a  shipment  of  a 
Category  A,  B,  or  C  NLS  cargo  having  a 
reference  to  this  paragraph  in  the 
"Special  Requirements"  column  of  Table 
1  unless  the  person  has.  from  the  cargo's 
manufacturer  or  the  person  listed  as  the 
shipper  on  the  bill  to  lading,  a  written 
statement  of  the  following: 

(1)  For  Category  A  or  B  NLS,  the 
cargo's  viscosity  at  20  *C  in  mPa.s  and.  if 
the  cargo's  viscosity  exceeds  25  mPa.a  at 
20  *C,  the  temperature  at  which  the 
viscosity  is  25  mPa.s 

(2)  For  Category  C  NLS  the  cargo's 
viscosity  at  20  *C  in  mPa.s  and.  if  the 
cargo's  viscosity  exceeds  00  mPa.s  at  20 
*C,  the  temperature  at  which  the 
viscosity  is  60  mPa.s 

(b)  The  person  in  charge  of  the  ship 
may  not  accept  a  shipment  of  a 
Category  A.  B,  or  C  cargo  having  a 
reference  to  this  paragraph  in  the 


"Special  Requirements"  column  of  Table 
1  unless  the  person  has  a  written 
statement  of  the  cargo's  melting  point  in 
*C  from  the  cargo's  manufacturer  or  the 
person  listed  as  the  shipper  on  the  bill  (d 
lading. 

(c)  The  person  in  charge  of  the  ship 
shall  ensure  that  the  cargo  temperature 
is  read  and  recorded  in  the  cargo  record 
book  following  the  procedures  in 
paragraph  (d)  of  this  section  when  a 
cargo  having  a  reference  to  paragraph 
(a)  or  (b)  of  this  section  in  the  "Special 
Requirements"  column  of  Table  1  is 
unloaded. 

(d)  A  cargo  temperature  must  be 
measured  using  the  following  procedure: 

(1)  Each  reading  must  be  made  with 
the  thermometer  required  by 

1 153.440(a)(3). 

(2)  A  total  of  2  readings  must  be  made, 
the  first  reading  to  be  made  no  more 
than  30  minutes  after  cargo  transfer 
begins  and  the  second  reading  no  more 
than  30  minutes  before  the  main  cargo 
pump  is  shut  down. 

(3)  The  cargo's  temperature  is  the 
average  of  the  2  readings  made  under 
paragraph  (d)(2]  of  this  section. 

38.  By  adding  9  153.909  to  read  as 
follows: 

9153.909    Complatlng  the  Cargo  RaconI 
Boolt  and  record  ffnUon:  Catagorlas  A,  B, 
C.andD. 

(a)  The  person  in  charge  of  a  ship 
shall  ensure  that  the  Cargo  Record  Book 
required  imder  9153.490  is  completed 
immediately  after  any  of  the  following 
occurs: 

(1)  An  NLS  cargo  is  loaded. 

(2)  An  NLS  cargo  is  transferred 
between  tanks  on  a  ship. 

(3)  An  NLS  cargo  is  unloaded  from  a 
tank. 

(4)  A  tank  that  last  carried  an  NLS 
cargo  is  prewashed  under  this  part. 

(5)  A  tank  that  last  carried  an  NLS 
cargo  is  washed,  except  as  reported 
under  subparagraph  (4)  of  this 
paragraph,  cleaned,  or  ventilated. 

(6)  Washings  from  a  tank  that  last 
carried  an  NLS  cargo  are  discharged  to 
the  sea. 

(7)  Tanks  that  last  carried  an  NLS 
cargo  are  ballasted. 

(8)  Ballast  water  is  discharged  to  the 
sea  from  a  cargo  tank  that  last  carried 
an  NLS. 

(9)  An  NLS  cargo  or  cargo  residue  is 
discharged  to  the  sea  by  accident  or 
except  as  allowed  by  this  part. 

(10)  A  Surveyor  supervises  an 
operabon  required  by  this  part. 

(11)  NLS  residue  or  NLS  cargo  is 
transferred  from  cargo  pumproom  bilges 
or  traiuferred  to  an  incinerator  a 
waiver  is  issued  to  the  ship,  ship  owner. 
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ship  operator,  or  person  in  charge  of  the 
ship  under  this  part;  the  concentration  of 
a  Category  A  NLS  residue  is  measured 
under  9  153.1120(a);  or  any  discharge 
recording  equipment  required  by 
9  155.481(b)(2)  fails. 

(b)  The  person  in  charge  of  the  ship 
shall  ensure  that  the  Cargo  Record  Book 
is  on  board  and  readil/available  for 
inspection  and  copying  by  the  Coast 
Guard. 

(c)  Each  officer  in  charge  of,  and  each 
Surveyor  overseeing,  an  operation  listed 
under  paragraph  (a)  of  this  section  shall 
sign,  after  the  entries  in  the  Cargo 
Record  Book  concerning  that  operation, 
attesting  to  the  accuracy  and 
completeness  of  the  entries. 

(d)  After  all  the  entries  on  a  page  of 
the  Cargo  Record  Book  are  completed, 
and  if  the  person  in  charge  of  the  ship 
agrees  with  the  entries,  the  person  in 
charge  of  the  ship  shall  sign  the  bottom 
of  that  page. 

(e)  The  ship  owner  or  operator  shall 
ensure  that — 

(1)  Each  Cargo  Record  Book  is 
retained  on  board  the  ship  for  at  least  3 
years  after  the  last  entry;  and 

(2)  Each  discharge  recording  required 
by  9  153.1126(b)(1)  is  retained  on  board 
the  ship  for  at  least  three  years. 

39.  By  adding  99  153.1100  through 
153.1132  grouped  under  a  centered 
heading  to  read  as  follows: 

Handling  of  Categories  A,  B,  C  and  D  Cargo 
and  NLS  Residue 

153.1100  Responsibility  of  the  person  in 
charge. 

153.1101  Procedures  for  getting  a  Surveyor 
approval  of  Surveyors. 

153.1102  Handling  and  disposal  of  NLS 
residue:  Categories  A,  B,  C  and  D. 

153.1104    Draining  of  cargo  hose:  Categories 

A.  B,  C.  and  D. 
153.1106    Cleaning  agents. 
153.1108  Heated  prewash  for  solidifying  NI.S 

and  high  viscosity  NIS:  Categories  A,  B, 

andC. 
153.1112  Prewash  for  tanks  containing 

Category  A  NLS  residue. 
153.1114    Conditions  under  which  a  prewash 

may  be  omitted:  Categories  A,  B.  and  C. 
153.1116    Prewash  for  tanks  unloaded 

without  following  the  approved 

Procedures  and  Arrangements  Manual: 

Category  B  and  C. 

153.1118  Prewash  of  Category  B  and  C  cargo 
tanks  not  meeting  stripping  standards: 
Category  B  and  C. 

153.1119  When  to  prewash  and  discharge 
NLS  residues  from  a  prewash:  Categories 
A.  B.  and  C. 

153.1120  Procedures  for  tank  prewash: 
Categories  A.  B,  and  C. 

153.1122    Discharges  of  NIS  residue  from 
tank  washing  other  than  a  prewash: 
Categories  A,  B.  and  C. 


153.1124    Discharges  of  Category  D  NLS 

residue. 
153.1126    Discharge  of  NLS  residue  from  a 

slop  tank:  Categories  A,  B.  C.  and  D. 
153.1128    Conditions  for  discharge  of  NLS 

residue  from  a  cargo  tank  to  the  sea: 

Categories  A,  B,  C.  and  D. 
153.1130    Failure  of  slops  discharge 

recording  equipment:  Category  B. 
153.1132    Reporting  spills  and  non-complying 

discharges:  Category  A,  B,  C,  and  D. 

Handling  of  Categories  A.  B,  C,  and  D 
Cargo  and  NLS  Residue 

9153.1100  ResponsiMUty  of  the  parson  in 
charge. 

The  person  in  charge  of  the  ship  shall 
ensure  that — 

(a)  The  requirements  of  9§  153.1102 
through  153.1132  are  met;  and 

(b)  The  procedures  in  the  approved 
Procedures  and  Arrangements  Manual 
are  followed. 

9153.1101  Procedure*  for  getting  a 
Surveyor;  approval  of  Surveyors. 

(a)  At  least  24  hours  before  a  Surveyor 
is  needed,  the  person  wishing  the 
services  of  a  Surveyor  must  contact  the 
Captain  of  the  Port  or  the  Marine  Safety 
Office  that  has  jurisdiction  over  the  port 
at  which  the  Surveyor  will  be  needed 
to— 

(1)  Arrange  for  the  Coast  Guard  to 
provide  a  Surveyor,  or 

(2)  Inform  the  Coast  Guard  of  the 
selection  of  a  Surveyor  from  one  of  the 
organizations  accepted  by  the  Coast 
Guard  to  provide  Surveryors. 

(b)  Organizations  may  be  accepted  by 
the  Coast  Guard  to  provide  Surveyors  if 
they— 

(1)  Are  engaged,  as  a  regular  part  of 
their  business,  in  performing  inspections 
or  tests  of  bulk  liquid  cargo  tanks  or 
bulk  hquid  cargo  handling  equipment; 

(2)  Are  familiar  with  the  references  in 
9  153.0(b)  and  with  the  requirements  of 
this  part; 

(3)  Are  not  controlled,  by  the  owners 
or  operators  of  ships  needing  the 
services  of  the  Surveyors  or  the  facilities 
at  which  those  ships  would  offload 
cargo; 

(4)  Are  not  dependent  on  Coast  Guard 
acceptance  under  this  section  to  remain 
in  business;  and 

(5)  Sign  a  Memorandum  of 
Understanding  with  the  Coast  Guard. 

(c)  Each  application  for  acceptance  as 
a  Surveyor  must  be  submitted  to  the 
Commandant  (G-MTH)  and  must 
contain  the  following: 

(1)  The  name  and  address  of  the 
organization,  including  subsidiaries  and 
divisions,  requesting  acceptance  by  the 
Coast  Guard  to  provide  Surveyors. 

(2)  A  statement  that  the  organization 
is  not  controlled  by  the  owners  or 


operators  of  ships  needing  the  services 
of  Surveyors  or  the  facilities  at  which 
these  ships  would  offload,  or  a  full 
disclosure  of  any  ownership  or 
controlling  interest  held  by  such  parties. 

(3)  A  description  of  the  experience 
and  qualifications  of  the  personnel  who 
would  be  performing  the  function  of 
Surveyor. 

(4)  A  statement  that  the  persons  who 
will  be  performing  the  function  of 
Surveyor  have  been  trained  in  and  are 
familiar  with  the  requirements  of  Annex 
II  and  the  regulations  in  this  part. 

(5)  A  statement  that  the  Coast  Guard 
may  verify  the  information  submitted  in 
the  application  and  may  examine  the 
persons  who  will  be  performing  the 
function  of  Surveyor  to  determine  their 
qualifications. 

(d)  The  acceptance  of  an  organization 
may  be  terminated  by  the  Commandant 
if  the  organization  fails  to  properly 
perform  or  supervise  the  inspections 
required  in  this  part. 

9 1 53. 1 1 02    Handling  and  disposal  of  NLS 
residue:  Categories  A,  B,  C,  and  D. 

(a)  Except  those  Category  A  NLS 
residues  that  must  be  discharged  under 
paragraph  (c)  of  this  section,  NLS 
residue  from  an  NLS  whose  vapor 
pressure  is  5  kPa  (50  mbar)  or  less  at  20  * 
C  (68*  F)  must  be— 

(1)  Discharged  to  an  adequate 
reception  facility; 

(2)  Retained  on  the  ship;  or 

(3)  Discharged  to  the  sea  following 
procedures  in  this  part  that  allow  the 
NLS  residue  to  be  discarged  to  the  sea. 

(b)  Except  those  Category  A  NLS 
residues  that  must  be  discharged  under 
paragraph  (c)  of  this  section,  NLS 
residue  from  an  NLS  whose  vapor 
pressure  is  greater  than  5  kPa  (SO  mbar) 
at  20*  C  must  be — 

(1)  Handled  in  the  same  way  as  the 
NLS  residue  under  paragraph  (a)  of  this 
section;  or 

(2)  Ventilated  following  a  ventilation 
procedure  in  the  approved  Procedures 
and  Arrangements  Manual  when 
allowed  by  the  Surveyor,  as  indicated 
by  the  Surveyor's  entry  in  the  Cargo 
Record  Book. 

(c)  NLS  residue  containing  Category  A 
NLS  in  pumproom  bilges  and  in  spill 
trays  at  the  manifold  must  be 
discharged  to  an  adequate  reception 
facility. 

9  153.1 104    Draining  of  cargo  trasa: 
Categories  A,  B,  C,  and  D. 

Before  a  cargo  hose  containing  a 
Category  A.  B.  C.  or  D  NLS  is 
disconnected  after  unloading  the  NLS 
cargo,  the  hose  must  be  drained  back  to 
the  transfer  terminal. 
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{153.1106    CiMning  agwits. 

No  tank  cleaning  agent  may  be  used 
except  as  prescribed  in  the  approved 
Procedures  and  Arrangements  Manual. 

$153.1108    HMted  prawMh  for  solidifying 
NLS  and  Mgh  vtocosNy  NLS:  Catsgories  A, 
B,andC 

(a)  When  a  cargo  of  high  viscosity 
NLS  or  solidifying  NLS  is  unloaded  from 
a  cargo  tank,  the  tank  must  be 
prewashed  following  the  procedures  in 

S  153.1120(b)  using  wash  water  that 
leaves  the  tank  washing  machine  at  a 
temperatiire  of  at  least  60*  C  (140*  F) 
unless  1 153.1114  or  paragraph  (b)  of  this 
section  allows  the  prewash  to  be 
omitted. 

(b)  The  prewash  required  under 
paragraph  (a)  of  this  section  may  be 
omitted  if  the  temperature  of  all  interior 
cargo  tank  surfaces  throughout 
unloading  is — 

(1)  Greater  than  the  temperature  of 
the  cargo's  melting  point  and  the  cargo 
is  a  Category  B  or  C  solidifying  NLS;  or 

(2)  Greater  than  the  temperature  at 
which  the  cargo  viscosity  exceeds — 

(i)  25  mPa.s.  if  the  cargo  is  a  high 
viscosity  NLS  that  is  a  Category  A  or 
Category  B;  or 

(ii)  60  mPA.s,  if  the  cargo  is  a  high 
viscosity  Category  C  NLS. 

9153.1112    Prewaali  for  tMks  containing 
Category  A  NLS  rssldiM. 

Unless  S  153.114  allows  the  prewash 
to  be  omitted,  a  cargo  tank  that  unloads 
a  Category  A  NLS  must  be  prewashed 
following  the  procedures  in  §  153.1120. 

§153.1114    CondWons  under  wtiteti  ■ 
prewash  may  be  omNted:  Categories  A,  B, 
andC. 

A  prewash  required  by  this  part  may 
be  omitted  if  either  of  the  following 
requirements  is  met: 

(a)  the  cargo  tank  must  not  be  washed 
or  ballasted  before  it  is  loaded  %vith  the 
next  cargo  and  a  Surveyor  has  signed  a 
statement  in  the  Cargo  Record  Book  that 
the  next  cargo  may  be  loaded  without 
cleaning  the  tank. 

(b)  The  cargo  tank  must  not  be 
washed  or  ballasted  before  being 
cleaned  using  a  ventilation  procedure  in 
the  approved  Procedures  and 
Arrangements  Manual  and  a  Surveyor 
has  signed  a  statement  in  the  Cargo 
Record  Book  that  the  approved 
Procedures  and  Arrangmenta  Manual 
contains  procedures  for  removing  the 
NLS  residue  by  ventilation. 


$153.1116 

without  totlowtng  tiw  approved  Procedures 

and  Arrangemente  Manual;  Categories  B 

sndC 

If  for  any  reason  more  Category  B  or 
C  NLS  residue  remains  in  a  tank  and 


transfer  piping  of  a  ship  after  discharge 
than  would  remain  after  a  normal 
discharge  of  the  cargo  using  the  loading 
procedures  in  the  approved  Procedures 
and  Arrangements  Manual,  the  tank 
must  be  preweished  following  the 
procedures  in  i  153.1120  unless — 

(a)  Section  153.1114  allows  the 
prewash  to  be  omitted;  or 

(b)  A  Surveyor  certifies  in  the  Cargo 
Record  Book  that  the  cargo  tank 
contains  less  NLS  residue  as  puddles 
than  it  would  if  it  were  discharged 
following  the  procedures  in  the 
approved  Procedures  and  Arrangements 
Manual  and  no  other  prewash  is 
required  by  this  part. 

9153.1118    Prewesh  of  Categories  B  and  C 
cargo  tenks  not  meeting  etripping 
standards:  Cetegoriee  B  and  C. 

(a)  Unless  9  153.1114  allows  the 
prewash  to  be  omitted,  a  cargo  tank 
from  which  a  Category  B  NLS  is 
unloaded  must  be  prewashed  using  the 
procedures  in  9  153.1120(b)  if  the  tank — 

(1)  Operates  under  the  interim 
standard  in  9  153.481(b);  or 

(2)  Has  a  waiver  issued  under 
§  153.483. 

(b)  Unless  9  153.1114  allows  the 
prewash  to  be  omitted,  a  cargo  tank 
from  which  a  Category  C  Nl^  is 
unloaded  must  be  prewashed  using  the 
procedures  in  9  153.1120(b)  if  the  tank 
has  a  waiver  issued  under  9  153.483. 

§153.1119    When  to  preweeh  and 
diactierge  NLS  reeidues  from  e  prewestc 
Categories  A,  B.  end  C 

(a)  Except  as  allowed  in  paragraphs 
(b)  and  (c)  of  this  section,  each  prewash 
required  by  this  subpart  must  be 
completed  and  all  tank  washings  must 
be  discharged  to  an  adequate  reception 
facility  before  the  ship  leaves  the 
unloading  port. 

(b)  NLS  residue  from  the  prewash 
following  the  unloading  of  a  Category  B 
NLS  may  be  transferred  to  a  slop  tank 
for  discharge  under  9  153.1128  instead  of 
being  discharged  under  paragraph  (a)  of 
this  section  if  the  prewash  is  required 
solely  under  9  153.1118(a)(1). 

(c)  A  tank  is  required  by  this  part  to 
be  prewashed  may  be  prewashed  in  a 
port  other  than  the  unloading  port  if  the 
following  conditions  are  met: 

(1)  The  person  in  charge  requests 
permission  from  the  Commandant  (G- 
MTH)  and  supplies  Mrith  the  request — 

(i)  the  name  of  the  ship; 

(ii)  The  name  of  the  owner; 

(iii)  The  name  of  the  NLS; 

(iv)  The  approximate  date  the  tank 
will  be  {vewashed; 

(v)  A  written  agreement  to  receive  the 
tank  washings  by  an  adequate  reception 
facihty  in  a  port  or  terminal  of  a  country 
that  has  ratified  MARPOL  73/78; 


(vi)  A  written  certification  from  the 
country  in  which  the  port  is  located  that 
the  facility  is  an  adequate  reception 
facility; 

(vii)  Written  pledges  from  the  person 
in  charge  that — 

(A)  The  tank  to  be  prewashed  will  not 
be  washed  or  ballasted  before  being 
prewashed:  and 

(B)  The  ship  will  be  taken  to  the 
adequate  reception  facility  and  the  tank 
prewashed  in  accordance  with  the 
requiremenU  in  9  153.1120;  and 

(viii)  Any  additional  information  the 
Commandant  (G-MTH)  requesU  to 
evaluate  granting  the  permission. 

(2)  The  Commandant  (G-MTH)  has 
granted  the  permission,  and  a  Surveyor 
has  endorsed  an  entry  in  the  Cargo 
Record  Book  stating  that  the  permission 
has  been  granted. 

(d)  Unless  the  permission  granted 
under  paragraph  (c)  of  this  section 
includes  alternate  conditions  of 
termination  or  revocation  in  writing,  the 
permission  is — 

(1)  Terminated  after  the  tank  is 
prewashed  as  pledged  in  paragraph 
(c)(2)(ii)  of  this  section  or  loaded  with 
another  cargo; 

(2)  Revoked  if  either  of  the  pledges  in 
paragraph  (c)(2)  is  invalidated  or  the 
agreement  in  paragraph  (c)(l)(i)  of  this 
section  is  repudiated;  and 

(3)  Revoked  at  any  time  the  ship  is  not 
operated  in  accordance  with  the  pledges 
in  paragraph  (c)(2)  of  this  section  and 
the  conditions  listed  with  the  permit 

§1530.1120    Procedures  for  tank  prewasti: 
Categoriee  A,  B,  and  C. 

(a)  Each  Category  A  NLS  cargo  tank 
prewash  must  meet  the  procedore  in 
paragraph  (b)  of  this  section  or  meet  the 
following: 

(1)  The  prewash  may  not  begin  until — 
(i)  A  Surveyor  is  present;  and 

(ii)  Instrumentation  or  equipment  is 
available  that  is  capable  of  measuring 
the  concentration  of  the  Category  A  NLS 
in  the  NLS  residue  and  determining 
whether  it  is  below  0.1  percent  by 
weight  unless  the  NLS  is  carbon 
disidfide.  and  0.01  percent  by  weight  if 
the  NLS  is  carbon  disulfide. 

(2)  Ony  the  equipment  speciHed  in 

9  153.484  may  be  used  for  the  prewash. 

(3)  The  water  or  tank  washings  must 
pass  through  the  cargo  pump  and  piping 
during  washing  or  dxiring  discharge  of 
tank  washings. 

(4)  The  tank  washing  machine  jet 
must  reach  all  tank  surfaces  or  must  be 
moved  to  reach  all  tank  surfaces. 

(5)  When  enough  tank  washings 
collect  in  the  bottom  of  the  tank  for  the 
pump  to  gain  suction,  the  tank  must  be 
pumped  out.  When  the  NLS  is 
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immiscible  with  water  or  is  a  solidifying 
cargo,  all  floating  and  suspended  NLS 
must  be  discharged  at  this  time. 

(6)  The  washing  machine  must  be 
operated  until  the  Surveyor  determines, 
by  sampling  and  testing  the  discharged 
tank  washings  using  the  equipment 
required  by  paragraph  (a)(l)(ii)  of  this 
section,  that  the  concentration  of  NLS  in 
the  tank  washings  is  below  the 
concentration  specified  for  the 
measuring  equipment  in  that  paragraph. 

(7)  After  the  washing  is  stopped,  the 
tank  washings  remaining  must  be 
pumped  out. 

(6)  The  Cargo  Record  Book  must  have 
items  12  through  14  completed  and  must 
show  the  Surveyor's  written  certification 
of  their  accuracy. 

(9)  The  Cargo  Record  Book  must  have 
the  Surveyor's  written  concurrence  that 
the  prewash  procedures  specified  in  the 
approved  Procedures  and  Arrangements 
Manual  were  followed. 

(b)  Each  Category  B  or  C  cargo  tank 
prewash  and  each  Category  A  cargo 
tank  prewash  not  meeting  paragraph  (a) 
of  this  section  must  meet  the  following: 

(1)  The  prewash  may  not  begin  until  a 
Surveyor  authorized  under  Part  2  is 
present  unless  the  prewash  is  required 
solely  by  9  153.1118(a)(1). 

(2)  Only  the  equipment  specified  in 

9  153.484  may  be  used  for  the  prewash. 

(3)  The  water  or  tank  washings  must 
pass  through  the  cargo  pump  and  piping 
during  washing  or  during  discharge  of 
tank  washings. 

(4)  Except  as  required  in  paragraph 
(b)(5)  of  this  section,  the  number  of 
washing  machine  cycles  specified  in 
Table  3  must  be  completed.  If  a  prewash 
is  required  by  a  section  listed  under 
Column  1  of  Table  3  and  another  section 
listed  under  Column  2.  the  number  of 
cycles  in  Column  1  must  be  completed 
but  no  additional  cycles  are  necessary. 

(5)  If  a  tank  washing  machine  that 
must  be  moved  for  the  washing  jets  to 
reach  all  tank  surfaces  is  used  to 
prewash  a  tank  from  which  a  Category 
A  NLS  or  a  solidfying  NLS  has  been 
unloaded,  the  number  of  washing 
machine  cycles  specified  in  Table  3 
must  be  completed  at  each  position  the 
washing  machine  is  placed. 

(6)  The  tank  must  be  pumped  out  each 
time  enough  tank  washings  collect  in  the 
bottom  of  the  tank  for  the  pump  to  gain 
suction;  or  the  procedures  in  paragraphs 
(b)(3),  (b)(4).  and  (b)(5)  of  this  secUon 
must  be  repeated  two  additional  times 
for  a  total  of  three  washings.  When  the 
NLS  is  immiscible  with  water  or  is  a 
solidifying  cargo,  all  floating  and 
suspended  NLS  must  be  discharged. 

(7)  Items  12  through  14  in  the  cargo 
Record  Book  must  be  completed  and 


verification  that  the  procedures 
specified  in  the  approved  Procedures 
and  Arrangements  Manual  were 
followed  shown  by  the  Surveyor's 
endorsement  in  the  Cargo  Record  Book. 

Table  3.— Number  of  Waskhng  Machine 
Cycles  m  the  Prewash  Procedure 


Nufnbwo*  wMWng 
machme  cycles 


CaMgory  A  NLS,  and  if  Table  1 
specrfiet  a  maamum  akwaMe 
NLS  concankakon  al  Iha  and  o) 

prawrash  of  0 1*_ 

Caiegoy  A  NLS.  and  H  TaUa  1 
■pecifies  (  maxiiTuni  aHowaUa 
NLS  conceniralion  at  the  and  at 

prewash  (X  001%  ..„ _ 

Category  B  or  C  NLS 


§153.1122    Discharges  of  NLS  residue 
from  tank  washing  other  than  a  prewash: 
Categories  A,  B.  and  C. 

Tank  washings  that  do  not  result  from 
a  prewash  and  that  contain  Category  A, 
B,  or  C  NLS  residues  must  be  discharged 
to  an  adequate  reception  facility  or 
discharged  to  the  sea  under  9  153.1128 
or  153.1128  except  those  tank  washings 
resulting  from  washing  a  tank  that  has 
been  cleaned  following  a  ventilation 
procedure  in  the  approved  Procedures 
and  Arrangements  Manual. 

§  153.1 124    Discharges  of  Category  D  NLS 
residue. 

NLS  residue  from  Category  D  NLSs 
must  be  discharged  to  an  adequate 
reception  facility  or  discharged  to  the 
sea  using  the  following  procedure: 

(a)  Before  discharge  begins,  drain  or 
flush  the  NLS  residue  in  the  tank's 
piping  systems  into  the  tank. 

(b)  After  draining  or  flushing, 
discharge  the  NLS  residue  to  the  sea  in 
accordance  with  9  153.1128  or  transfer  it 
to  a  slop  tank  and  discharge  in 
accordance  with  9  153.1126. 

§  153.1 126    Discharge  of  NLS  residue  from 
a  slop  tanic  Categories  A,  B,  C,  and  D. 

NLS  residue  in  a  slop  tank  may  be 
discharged  into  the  sea  if — 

(a)  The  ship  meets  the  conditions  for 
discharging  NLS  residue  from  a  cargo 
tank  in  9  153.1128;  and 

(b)  For  Category  B  NLS  residue 
transferred  to  the  slop  tank  under 

9  153.1119(b).  the  NLS  is  discharged— 

(1)  Through  an  NLS  residue  discharge 
system  with  the  flow  recording 


equipment  required  in  9  153.481(b)(2) 
operating:  and 

(2)  At  a  rate  maintained  at  or  below  Q 
in  the  following: 

For  tank  contents  that  are  miscible: 


N 

For  tank  contents  that  are  immiscible: 
Q=ICU'*L'»xiO-»m»/hr 
where: 
Q=maximum  permissible  slop  discharge  rale 

in  cubic  meters  per  hour 
V  =  volume  of  slops  in  the  tank  in  cubic 

meters 
K=4.3,  except  K=6.45  if  Q  is  distributed 

between  two  NLS  residue  discharge 

outlets  on  opposite  sides  of  the  ship  (see 

SS  153.470(c)  and  lS3.481(b}) 
U  =  ship's  speed  in  knots 
L= ship's  length  in  meters 
N=number  of  tanks  containing  Category  B 

NLS  residue  pumped  into  the  slop  tank 

§  1 53. 1 1 28    Conditions  for  dlscttarge  of 
HIS  residue  from  a  cargo  tank  to  ttw  sea: 
Categories  A.  B.  C.  and  O. 

All  discharges  of  NLS  residue  must  be 
made  with  the  ship  at  least  22.24  km  (12 
nautical  miles)  from  the  nearest  land 
and  under  the  following  conditions: 

(a)  Each  ship  that  discharges  Category 
B  or  C  NLS  residue  diluted  to  less  than  1 
ppm  of  the  NLS  must  be  in  water  at  least 
25  m  (76.2  ft)  deep; 

(b)  Each  ship  that  discharges  Category 
B  or  C  NLS  residue  must  be  in  water  at 
least  25  m  (76.2  ft)  deep  if  the  NLS 
residue  results  from  washing  a  tank 
after  the  following  washing  procedure 
has  been  completed: 

(1)  If  the  tank  is  not  required  to  be 
prewashed  under  this  part  the  tank 
must  be  washed  following  the 
procedures  that  apply  to  a  prewash  of  a 
Category  B  NLS  in  9  153.1120  using  one 
washing  machine  cycle,  and  the  tank 
washings  discharged  to  an  adequate 
reception  facility  or  to  the  sea  under 

9  153.1126  or  paragraphs  (a),  (d)  and  (e) 
of  this  section. 

(2)  After  the  tank  has  been  prewashed 
or  has  been  washed  under  paragraph 
(a)(1)  of  this  section,  the  tank  must  Uien 
be  washed  with  one  cycle  of  the  tank 
washing  machine,  and  the  tank 
washings  discharged  to  an  adequate 
reception  facility  or  to  the  sea  under 

9  153.1126  or  paragraphs  (a),  (b).  (e)  and 
(f)  of  this  section. 

(c)  Each  ship  that  discharges  a 
Category  D  NLS  diluted  with  water  until 
the  volumetric  ratio  of  water  to  NLS  is 

10  to  1  (0i)9%  by  volume  concentration 
of  NLS  in  water)  must  be — 
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(1)  If  self-propelled,  maintained  at  a 
speed  of  at  least  12.97  km/hr  (7  knots); 
and 

(2)  If  not  self-propelled,  maintained  at 
a  speed  of  at  least  7.41  km/hr  (4  knots). 

(d)  Each  ship  built  before  July  1. 1986 
that  discharges  Category  A.  B  or  C  NLS 
residues  before  January  1. 1988  must — 

(1)  Be  in  water  at  least  25  m  (76.2  ft) 
deep; 

(2)  If  self-propelled,  be  maintained  at 
a  speed  of  at  least  12.97  km/hr  (7  knots): 
and 

(3)  If  not  self-propelled,  be  maintained 
at  a  speed  of  at  least  7.41  km/hr  (4 
knots). 

(e)  Discharges  of  NLS  residue  other 
than  those  under  paragraphs  (a)  through 
(d)  of  this  section  must  be  made  with  the 
ship — 

(1)  In  water  at  least  25  m  (76.2  ft) 
deep; 

(2)  Discharging  at  a  rate  not  exceeding 
that  used  for  Q^  in  5  153.470; 

(3)  If  self-propelled,  maintained  at 
speed  no  less  than  the  minimum 
specified  in  the  approved  Procedures 
and  Arrangements  Manual  but  at  least 
12.97  km/hr  (7  knots); 

(4)  If  not  self-propelled,  maintained  at 
a  speed  no  less  than  the  minimum 
specified  in  the  approved  Procedures 
and  Arrangements  Manual  but  at  least 
7.41  km/hr  (4  knots);  and 

(5)  Discharging  ttirough  an  NLS 
residue  discharge  system  meeting 
S  153.470. 

{153.1130    FaUur*  of  slops  dtocturg* 
recording  •quipmant  Catagory  B. 

The  following  conditions  apply  when 
discharge  recording  equipment  required 
under  S  153.481(b)(2)  fails: 

(a)  No  NLS  residue  may  be  discharged 
unless  the  approved  Procedures  and 
Arrangements  Manual  contains 
procedures  for  discharging  with 
incapacitated  discharge  recording 
equipment  and  these  procedures  are 
followed. 

(b)  The  failure  of  the  discharge 
recording  equipment  must  be  recorded 
in  the  Cargo  Record  Book  within  24 
hours  after  the  failure. 

(c)  If  the  ship  operates  under  a 
Certificate  of  bipection,  the  failed 
discharge  recording  equipment  must  be 
'epaired  or  replaced  within  60  days  after 
it  fails,  and  the  repair  or  replacement 
recorded  in  the  Cargo  Record  Book  and 
reported  to  the  Coast  Guard  within  24 
hours  after  it  is  completed. 

$153.1132    Reporting  spHls  and  non- 
complying  disctwrges:  Category  A,  B,  C, 
andD. 

The  person  in  charge  of  a  ship  that 
carries  and  NLS  shall  report,  following 
the  procedures  applying  to  oil  in  33  CFR 
151.15  (c),  (d),  (g).  (h).  the  following: 


(a)  All  discharges  of  the  NLS  that  do 
not  meet  the  requirements  of  this  part. 

(b)  All  spills  into  the  water. 

40.  By  adding  the  following  new 
subpart: 

Sul>part  D— Teet  and  CalcuMion 
Procedures  for  Determining  Stripping 
Quantity,  CHngage  NLS  Residue,  and  Total 
NLS  Residue 

Sec 

153.1600    Equipment  required  for  conducting 

the  stripping  quantity  test. 
153.1602    Test  procedure  for  determining  the 

stripping  quantity. 
153.1604    Detennining  the  stripping  quantity 

from  the  test  results. 
153.1606    Calculation  of  total  NLS  residue 

and  clingage  NLS  residue. 

Subpart  D— Test  and  Calculation 
Procedures  for  Determining  Stripping 
Quantity,  Clingage  HIS  Residue,  and 
Total  NLS  Residue 

9  153.1600    Equipment  required  for 
conducting  the  stripping  quantity  test 

The  operator  shall  ensure  the 
stripping  quantity  test  is  conducted 
with— 

(a)  Equipment  that  maintains  a 
backpressure  of  at  least  100  kPa  (1  atm) 
at  the  manifold  connection  of  the 
discharge  line  of  the  tank  to  be  tested, 
including,  but  not  limited  to.  piping 
whose  discharge  is  10  m  above  the 
manifold  or  a  constant  pressure  valve  in 
the  discharge  line  and  set  at  100  kPa; 

(b)  A  container  for  measuring  the 
volume  of  water  remaining  in  the  tank  to 
an  accuracy  of  ±5%; 

(c)  A  squeegee  or  broom  to  collect 
standing  water  on  the  tank  floor 

(d)  One  or  more  containers  for 
collecting  and  transferring  water,  and 

(e)  One  of  the  following  for 
transferring  the  water  remaining  in  the 
tank  to  the  measuring  container 

(1)  A  wet  vacuum. 

(2)  A  positive  displacement  pump. 

(3)  An  eductor  with  an  air/water 
separator  in  line. 

§  153.1602    Test  procedure  for  determining 
the  stripping  quantity. 

(a)  The  stripping  quantity  of  a  tank 
must  be  determined  by  testing  the  tank 
under  the  procedures  in  paragraph  (b)  of 
this  section  unless  the  Coast  Guard 
agrees  under  the  provisions  of  S  153.10 
to  accept  the  stripping  quantity, 
previously  determined  under  paragraph 
(b)  of  this  section,  of  a  tank  having 
similar  geometry,  internal  structure,  and 
piping  system. 

(b)  When  testing  a  tank  for  stripping 
quantity,  the  owner  or  operator  of  the 
ship  shall  proceed  as  follows: 

(1)  Clean  and  gas  free  the  tanks  to  be 
tested. 


(2)  Determine  the  least  favorable 
values  of  list  and  trim  for  drainage 
within  the  range  allowed  by  the 
approved  Procedures  and  Arrangements 
Manual. 

(3)  Maintain  the  ship's  list  and  trim 
during  the  test  within  ±0.1"  of  that 
determined  under  paragraph  (b)(2)  of 
this  section. 

(4)  Load  the  tank  with  enough  water 
so  that  unloading  the  water  simulates 
the  Hnal  stages  of  unloading  a  full  tank 
of  cargo. 

(5)  Pump  out  the  water  and  strip  the 
tank  using  the  procedures  specified  in 
the  approved  Procedures  and 
Arrangements  Manual. 

(6)  After  shutting  the  manifold  valve, 
open  any  cargo  pump  foot  valve  to  allow 
water  trapped  in  the  cargo  pump  to 
drain  into  the  tank. 

(7)  Open  all  valves  in  the  piping 
system  except  the  manifold  valve  and 
allow  the  water  to  drain  into  the  tank. 

(8)  Squeegee  or  sweep  the  water 
drained  under  paragraphs  (b)(6)  and 
(b)(7)  of  this  section  and  any  water  that 
stands  in  puddles  on  the  tank  floor  to 
the  tank's  low  point  or  sump  and  collect 
in  the  container  required  by 

S  153.1600(b)  using  the  equipment 
required  in  §  153.1600(e). 

(9)  With  the  manifold  valve  still 
closed,  drain  any  water  remaining  in  the 
piping  system  on  the  ship's  side  of  the 
cargo  transfer  manifold  valve  into 
containers,  and  add  this  water  to  that 
collected  from  the  tank  under  paragraph 
(b)(8)  of  this  section.  The  Coast  Guard 
allows  the  water  collected  from  a  cargo 
line  serving  a  block  of  tanks  to  be  pro- 
rated between  all  the  tanks  it  serves  if— 

(i)  The  ship  owner  requests,  under  the 
provisions  of  S  153.10,  that  the  water  be 
pro-rated;  and 

(ii)  The  ship's  approved  Procedures 
and  Arrangements  Manual  specifies  that 
no  tank  in  the  block  be  washed  until  all 
the  tanks  in  the  block  have  been 
discharged. 

(c)  Include  any  water  that  is  trapped 
in  dead  end  pipe  sections,  either  by — 

(1)  Draining  the  pipe  sections  and 
adding  the  water  to  that  collected  in  the 
container  under  paragraphs  (b)(8)  and 
(b)(9)  of  this  section;  or 

(2)  Adding  an  estimate  of  the  water's 
volume  to  the  sum  calculated  in 
paragraph  (d)  of  this  section  using  the 
pipe's  dimensions,  the  ship's  list  and 
trim,  and  the  geometry  of  the  piping 
system. 

(d)  Measure  the  volume  of  water 
collected  in  the  container  under 
paragraphs  (b)(8).  (b)(9).  and  (c)(1)  of 
this  section  and  add  to  this  volume  the 
volume,  if  any,  estimated  under 
paragraph  (c)(2)  of  this  section. 


Federal  Register  /  Vol.  51.  No.  187  /  Friday,  September  26.  1986  /  Proposed  Rtdes  34371 


S  153.1604    Determining  ttie  stripping 
quantity  from  tlie  test  results. 

(a)  For  a  single  test,  the  stripping 
quantity  it  the  volume  of  water 
measured  under  S  153.1602(d). 

(b)  If  multiple  tests  are  made  on  a 
tank  without  modifications  to  the  tank, 
pumping  system,  or  stripping  procedure 
between  the  tests,  the  stripping  quantity 
must  be  taken  as  the  average  of  the 
stripping  quantities  for  ail  of  the  tests. 

(c)  If  multiple  tests  are  made  on  a  tank 
with  modifications  to  the  tanks,  pumping 
system,  or  stripping  procedure  between 
the  tests,  the  stripping  quantity  is  the 
stripping  quantity  determined  under 
paragraph  (b)  of  this  section  using  only 
tests  performed  after  the  last 
modification. 


9153.1608    Calculation  Of  total  NLS 
residue  and  clingage  HIS  residue. 

(a)  The  total  NLS  residue  for  each 
tank  is  calculated  by  adding  the 
stripping  quantity  and  the  clingage  NLS 
residue. 

(b)  The  clingage  NLS  residue  for  each 
tank  is  calculated  using  the  following 
formula: 

Qcita««.=l  ixio-«A<-H.5xio-* 
A,+4.5xl0-^^  A» 

Where: 

Ak= Area  of  the  tank  bottom  added  to  the 
area  in  square  meters  of  tank  structural 
components  projected  on  a  horizontal 
surface 


A^^  Area  of  the  tank  underdecks  added  to 
the  area  in  square  meters  of  tank 
structural  components  projected  on  a 
horizontal  surbce 
A, = Area  of  the  tank  walls  added  to  the  area 
in  square  meters  of  tank  structural 
components  projected  on  a  vertical 
surface 
L= Length  of  tank  in  meters  from  fore  to  aft. 
When  using  the  formula  in  this  paragraph, 
areas  that  are  inclined  more  tfian  30*  from  the 
horizontal  may  be  assumed  to  be  verticaL 

Note.— The  Commandant  (G-MTH]  (tel  # 
202-267-1217)  has  information  that  may  be 
useful  in  approximating  surface  areas  of 
typical  structural  members  for  the  projected 
area  calculations  under  S  153.ieoe(b). 
41.  By  revising  Table  1  to  read  as  follows: 


Tabi£  I.— Summary  of  Minimum  Requirements 


Cwgo  name ' 


*Ac8tic  add.  - 

Acetic  anhydhda 

«  Acetone  cyanoitydnn .. 


Acetonriiile 
Actytamide 

AcrytK  acid... 
Acrytonithl*... 


(50%  or) 


MOAnrmH 
poNution 
category' 


'Alkyl  acrytaM — Vmyt  pyndme  CO- 

potymer  m  Totuane 
Alkyl  benzene  tiMonc  acid  (grat 

ef  than  4%). 

Allyt  atcohol 

AHyt  ctitonde 

2-(2-AinnoetlK»y)  elhanol _ 

Ammoethytettuinolamine 

'N-AfTNno0ttiy1piDefazine 

•2-ArT»no-2meiny»-iiJn)panol 

(90%  or  less) 
Amrrtonum    hydroxide    (26%    or 

lessNHJ. 
'Ammonum  nilfala  loWion  (great- 
er   than   45%    and   less   than 

93%). 
'Ammonium  tuttde  soMion  (45% 

or  less) 
*Ammoraum    thwauMate    aoMiort 

(60%  or  less) 
'(cortunercial.  no-,  n-.  sac-)  Amy! 

Acetate 

#  Anlme 

#  Benzene  or  hydrocattxxi  mix- 
tures containing  10%  or  more 
Benzene 

BenzenesuWooyt  chtonde 

•Benzyl  alcohol 

#  Benzyl  chlonde 

*(iao-.  n-)  Bufyl  acetate 

fiao-.  n-)  Butyt  acrylate _ 

(VBulylamme  (all  laomatt) _ 

*Butyl  benzyl  phtholate ..».«.... 

•li-Butylene  oxxje _ 

(n-)  Butyl  eltwr _ 

Butyl  methacryMB 

Butyl-metnacrylata.  Decyt  melhae- 

lylale.    Cetyl-Eicosyl    mettiaciy- 

late  miture 

(n-.  crude)  ButyraMahyda .,_.. 

iso-Butyraldohyde 

*Butync  acid .- 

*Cak3um     hypocModW     soMian 

(13%  or  less). 
'Cakaum      hypochlortle     sokJtkxi 

(more  than  13%). 


Cargo 


Vent  height  < 


4ffl 
4m 
B/3 


B/3 
NR 


4m 
B/3 


4m 

NR 

B/3 
B/3 
NR 
NR 
4m 
NR 

4in 

NR 


B/3 
NR 

4m 

B/3 
B/3 


NR 
B/3 

4m 
4ffl 
B/3 

NR 


B/3 
4m 
4m 


4m 
4m 
4m 
4m 


PV.. 
PV.. 
PV.. 


PV.._... 
Open.. 

PV 

PV 

PV 

PV 


OpOT- 

PV _ 

PV 

Open.. 
Open.. 

PV 

Open.. 

PV 

Opan.. 

PV 

Opan. 

PV...._ 


PV.. 
PV.. 


Gauga< 


Rra 


Rastr.... 
CkMad.. 


Opan- 


Opan.. 
oiian.. 


Open.. 


Opan .... 

Cioaad 
Opan... 


PV 

Open.. 
PV 


PV.. 
PV.. 
PV.. 


Opan„ 
PV. 


PV.. 
PV.. 
PV.. 


PV 

PV 


PV„ 
PV.. 


A 
NSR 


Ctoaad.. 
Resir .... 


Opan 

Ctoaad.. 


Open.. 


Opan 

Opan  — 


Raafr. 


A 
A 
A,  CD 

A 

^c.D 

A 
C 

Nsn 

A.C 
NSR 

A 

A 

B 


B.  D 
A 

B 

A 
A 
A 

A 
A.C 

A,D 
A.D 
A.  CD 


A 
A 
A 
NSR 

NSR 


SpacW  requramams  ■ 


238(a).  .440.  527.  554.  .SOSM 

238(a).  326.   527.  .554 

238(a).  .316.  .336.  .406.  .S2S.  .Sit.  .SZ7, 

.B12M(Z).    .933.    .100B,    .M0«.    .MHO. 

.1035. 

525,  .526.  .1020 

409.     525(a).    (c).    («.    (a>.    .BiStaMU 
1002(a).  .1004.  .102a 

238(a).  .526.  .912(aK1).  1002(a>.  1004 _. 

236(a).  (C).  (d).  316.  408.  .525,  .526.  .527. 

.912M<1).  1004,  loza 

526 

,409 


440.  .toe<a).. 


316.  .406.  .525.  .526.  .527.  .933.  lOSO- 

316.  406.  525.  526.  .527.  lOZO 

236(b).  (c).  .409 

236(a).  (b).  (c).  (g) 

236(b».  «c).  409,  .528 

Nona.- 


236(t)).  (C).  (0.  526.  .527.. 


hazardt 


l-D 
l-O 


t-0 


1-0 


M> 


t-C 
1-0 


l-C 
l-0> 


336,  .409.  .S54(a).  n~ 


.236(a).  (b).  (c).  Ig),  .372.  .408,  .525.  .526, 
.933.  .1002,  .1020. 


.409.. 


.316.  .408.  525.  .526.  .933.  1020.. 
.316,  .440,  526.  .908(6).  .1060. 


236(a).  (b).  (C).  (g).  .409,  .526.. 


316.    .406,    .525.    .526.    .527,    .•12(a)(2). 

.1004.  .1020 

.409 

526.  .912(aX1),  .1002(a).  (b).  .1004 ..._ 

.236(b).   (c).   .316.   .408.   .525,   .528,   .527. 
1020. 

.409.  .440.  908(a) -..- - -. 

.372.  .408.  440.  .500.  .526.  .S30(a).  (0.  (•)- 

(g).  (m)-(o).   1010.  .1011. 
.500,  .525,  .526.  .1020 


526.  J12(a)(1).  1002(a).  (W.  .1004. 
.912(aM1).  .1002(B).  (b).  .1004 


.526 

.526 - 

238(a),  .554.. 
.409 


.409.. 


l-O 


M) 


M> 
M) 


1-0 
l-O 

1-0 
l-O 
M) 

M} 
1-8' 

l-C 
1-0 
l-O 


l-C 
l-C 
l-O 
NA 

NA 


n  I 
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C«gen«M< 


•Calcun 

0*  mxlur*. 
#CAni|ifM)r  oi — .. 
#C««alcai 

CwtMm  <,lii<liU<— 


CaihM  nm  ahd  oi  (unMMKl) 

#CauMc  polu«  aokiton  (Pom» 

um  hydroaxl*  lolukan) 
Cautkc  aod(  sokjKin  (So<luin  hy- 

C«1yt.€ico«yl  mt^t>nr,<um 

■CNon»cMc  acid  (80%  Of  iMt)  _ 

«  CNoratMnzan* 

Cworotw™  


•4-C»*)ro-2-<n«hy1 

•ad  <ftni6Vfytanm  mH. 
•  2-  o>  3-0*vo«rapanc  add 
CMoniauHonc  acid 


oO*on»Okimm... 
•p-CMorotckian*  . 


•Co*  tw 

«Caal  tw  napMha  ■akwm 

•Coal  tar  pUcA  (moMan).. 


•CraaoK 
Craaytala  apanl 
ot  CrMoli  and  C—ic  aoda  lo- 


•Cumaiw.. 


•CycMwnml-. 
CyOotwxancna.. 
C^^JoftaiyiaBHBia 


•  (iao-.  n-)  Oacyt  acryMa .. 


•Dwy  alcota)  (ai 
#Oianwnonun 


taM  ol  Zinc  a«V- 


kikon 

•0(>uty< 

to-0<ci*oi<ibara»n» — 

1 . 1  -&Ltihim.iatha<'ia  — ««« 

02J'-OKl*3m»»iit0tt>m 

Z^dcMonMOprcKiyt  aWar. 


f2.4-OicWc«o(ihanol  '* 

•2.4.0lcWorop»iano«>  acllc    aOd. 

ifaVianolwnna  «aM  tokiaon. 
•2.4-OicNoraptianoiy-acaac    aod. 

Ufcriaaiylaiiwia  uM  •ohikon. 
•^4-Oicholra|inanaiiy-aca«c     add. 

Maooraiwwtamna  UN  aokiaon. 

1.1-,  1^-.  or  1 .3-OicMormnopana B 

1 .3.0cNo»oprop«na 
#OicMoropn>p«na  OicMoraprapana 


2^-DictiloropfOf]iofiic  aod... 


•  da^t^Hbanzarta  - . . , 
'DiaViytana  gytcol 

Diatt^flanalnafnna ».._»...«...».■ 

OiaXyHltianmanwia 

•OM2-««iytwscvO  ptioapiiahc  add 

•DtadV  pMhaiaM 

#Oia»<y<  tultaia 

'Agfyodyt  ¥t^^  01  Blipdanol  A— 
nia<il««>laiiiaia ________ 

UNODwywns -...^ 

•0 

• 

Oiaopropy^aowia 

•OHaocropyt  baniana  M  laomaial. 

•Oanavv  acatamda 

•  OmMVarrw*  Mluaan  (46%  or 


Spadal  faquaawanu  » 


440,  90e(a).. 


.40B - 

.406.  440.  525.  526.  goe(bl.  933.  1020  . 
.236<c).  .252.  400.    500.  .515.  .520.  .525. 
.520.  .527.   1020.   1040 

316.  409.  525.  526.  527.  1020 

.526.  .933 

.236ta).  (c),  (g).  440.  .906<l>t.  .933 


.236(a).  |c).  (g).  933.. 


»l2(aM1).  1002(a).  (b).  1004 -. 

236(a).  236(a),  406,  440.  564.  .906(6) . 

409.  526  

525.  526.  527.  .1020 . 

406.  525.  526.  .1020 


2W^  440.  554.  906(1)) 

406.     52S.     526.     527,     SS4. 

933,   1000,  .1020,   1045. 
.526 


.555.    .602. 


Elaclncal 
hazard  daaa 
and  group* 


.526 — 

409,  440.  526.  .906(b).. 
.406.  440,  526,  g06(b)  . 

.409 

.526 


.409.. 


409.. 


40B 

400.  .440.  906(b).. 
236(a).  (c).  933 


M) 

NA 


NA 


\-D 


1-0 


l-B" 

M) 

1-0 

l-O 

l-O 

»-0'» 

1-0 

l-O" 

NA 

M) 

l-O 


316.  52S.  526.  527.  .1020.. 

409 

409,  440.  906(b) 

440,  90e(a) 

236(a),  (b).  526 


236(a).  (b).  (O.  (0).  .526.. 
409 


236(a).  (b).  to.  .406.  412W(1).  .1002(a). 
(b).   1004. 

440.  9oe(b|. 


236(a).  23e(a).. 


236(b).(c).  .526 

409 ~ 

.236(a).(b).  .409.  526 

.526.  .527 

236(a).  (b).  526 ~- - 

236(a).  (b).    316.    40e(a).  440.  .525.  .526. 

1020. 
.526 


.236(a).  (b).  (c),  Ig).  .409.  .440.  iOO.  .501. 
.526.  909(b).  931 


Nona.. 


525,  526,  1020 

316,  336,  406,  525,  526.  .527, 
316.  336.  406,  526.  527. 


1020.. 


.236(a).  .230(4).  266.  500.  601.  .554 

236(b),  (C) 

.236(a).  (b).  (C).  (gl.  .528.  .526.  .527. 
400 


l-C 
l-O 
M) 
M> 
l-O 
l-O 
l-O 
1-0 
l-O" 

l-O 

i-e 


l-O 

M> 

1-0 

l-C" 

l-O 

MS" 
M)" 


loao- 


J36(b).  (O. 


236(a).  (b|.  (O.  W.  .Si«- 
236(b),  (C) _ -.. 


236(a).  (C).  «d).  SM.. 

440.  906(b) 

23e(a).  (b).  «c).  (g). 
(•),  526,   1020 

400  

440.  906(a) 


236b),  (c),  440. 

236(b),  (c),  409.  52S.  526,  527,  .1020.__ 

400  - 

236(b).  316,  525.  .526.  .527.  .1020 

236(a).  (b).  (c).  (g).  525.  .526.  527.  .1020. 


NA 


1-0 
1-0 
1-0 


l-C 
t-0 
l-C 
NA 
i-C 
M> 
M) 
l-O" 


l-C 

M) 
1-0 
M)" 

l-C 
l-O 
»-0" 
l-C 
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Tabi.£  I.— Summary  of  Minimum  Requirements— Continued 


Cargo  nana  ■ 


IMO  Anne«ll 
polMion 
category* 


Charge 

contammanl 

aystam* 


VanlhaigM* 


Vani' 


Rra 

prntatlMi 


Spacial  raquirantanli  • 


Elacktcal 
hazard  aaw 
and  group* 


aohilion     (owar 

45%  but  not  ovar  55%). 
•Dimethylamne     aokition     (ovar 

55%  but  not  ovar  65%) 
•N.N-OmathylcycIo  ttexytamme 


DimettYyIettianolainna 

Dimett>ytforTnam«Je 

•Oimeir>y«  hydrogen  phoiphila.. 

•OnettV  phthalale 

•Dntrololuene  (mottan) 


1.4-Oiouna.. 
•Dipentane... 
•Ovhanyl 


•Diphan)^/Diphenyt  oxida  ntorturaa... 
'Optianyt  aihar 

•  Ophenyl     melttane     dksocyarv 
ate  " 

'Ophanyl  oude.  Oiphenyl  phenyl 

ether  fnocturea. 

OMvpropylanwie 

•Dodecanol  (Dodecyi  aicahol) 

•Oodaoane  (aN  isomers) 

•Dodecylbenzene 

sOodecyl  d«>heny(  o«xle  dauNor>- 

ale  sokiMn 

Dodecy)  methacrylata 

Oodecyl-Pentadecyl     methaoylate 

mixtura 

•Oodecyt  pnano> _ _ _ 

Epctitorohydnn 

«  Ethanolwnine 

•2.Etho«yathyl  acalala 

Elhyt  acrytala _ 

•Elhytannna 

aElhylaniina    soMon    (72%    or 

less) 

•Elt>yl  benzene 

N.Eltiylbutylanana 

•Ethyl  butyrale   

N-Ethytcydohexytamma 

»  Ethylene  chKxotiydnn 

Ethylene  cyanoriydhn 

•  Elhytenediamine _ 

•  Ethylene  dtororwda 

•  Ethylene  dchlonde 

'Ethytene  glycol  dacetate 

'Ettiytene  glycol  ethyl  ether  ace- 
tate 

'Ettrylerw    omde    (30%    or    less). 

Propylene  oiide 
Ethyt  ether  (Disttiyl  etnet) 


»2Elhylhexyt  acrylale 

«2-£thy1»ie«ylamine - 

Ethykdene  nortxxnene 

Ethyt  methacrylata 

•Ethyl  ptiar>ol »._ 

•  2-Etliyl-3.propyl  acrolain 

•Ethyl  toluene _... 

•Fatty  alcohols.  C,r-C» 

irFormaldehyde    (50%    or   mora). 

Methanol  murtures 
fFonnaldahyde  solution  (37%  to 

50%) 

Formic  aod 

•Fumanc   adduct  o*   roar 


Furfural 

•Furluryl  alcohol 

GtutarMdahyde   soMnn  (50%   or 

less) 
'Glyadyl  aster  ol   tndecyt  acMc 

ac«l 

•Haplanol  (al  oocners) 

'Haptene  (mraed  isomers) 

•Heplyi  acelale 
fHexamethyienediamina  aoMnn.... 

Heianiettiytanaimate  aoluaon 

•H«xaoa<i-,  2-) 

•Hexyl  acattte _ 

Hydroehlonc  acid - 

•Hydrogen  peroiide  solutions 
(ovar  8%  but  not  over  60%) 

•Hyorogen  peroxide  solubons 
(ovar  60%  IxH  not  over  70%) 


B/3 
B/3 
B/3 
4m 


NR 
B/3 

B/3 
4m 
NR 
NR 
NR 
B/3 

NR 

4m 

NR 
NR 
NR 
NR 

NR 
NR 

NR 
B/3 
NR 
4m 
4m 
B/3 
B/3 


4m 
4m 
B/3 
NR 
4m 
B/3 
4m 
NR 
NR 

B/3 

4m 

NR 
B/3 
B/3 
4m 
NR 
4m 
4m 
NR 


4m 
NR 

4m 
NR 
NR 

NR 

4m 
4m 
NR 
4m 
4m 
4m 
NR 
4m 

B/3 

B/3 


PV.. 
PW.. 
PV.. 
PV„ 


Ctoaad.. 


PV 

Opan.. 
PV. 


Opan.. 


PV 

PV 

Opan.. 
Opan.. 
Open.. 
PV 


Ctoaad.. 


Opan.. 
Opan.. 
Opan.. 


Open.. 


Opan.. 


PV 

Open.. 
oi>an  . 
oiien.. 
oi>an.. 

Opan.. 
oiwn.. 

Open.. 

PV 

Opan.. 

PV 

PV 

PV 

PV 


Opan.. 
ojian.. 
Open.. 
Opan.. 

Opan.. 
Oiian.. 


Opan 

Ctoaad.. 
Opan.... 


PV.. 
PV.. 


PV 

PV 

PV 

Opan.. 

PV 

PV 

PV 

Opan.. 
Open,. 


PV.. 


PV 

Opan.. 

PV 

PV 

PV 

Opan.. 

PV 

PV 

opan.. 
PV 

PV 


PV 

Open.. 


PV 

Opan.. 
Open.. 

Opan.. 


PV 

PV 

Opan.. 

PV 

PV 

PV 

PV 

PV 


Ctoaad.. 


Ctoaad.. 
Opan.... 
Raa».... 
Ctoaad.. 


Opan..... 
Opan .... 

Ctoaad.- 


A.C.0 

A.  CO 

A.C 

A.0 
A.0 
A.D 

A 
A 

A 
A 

B 
B 
A 
CO 


A 
A 
A 
A 
NSR 

A.C 
A.  CO 

A 

A 

A 

A 

A 

CD 

A,C 

A 

A 

A 

A.C 

0 

A 

A 

NSR 

B 

A 

A 


Opan.. 


Opan.. 


Opan.... 
Ctoaad.. 

Raafr.-. 


Open.. 

Raalr.. 
Opan.. 
oiian.. 

Opan.. 


Opan.. 


PV.. 
PV.. 


Raalr.. 


A.C 


A 
A 

B.  CO 
B.  0 

B 
A 
A 
A 

A 


A 
NSR 

A 
A 
NSR 


A 
A 
/. 

A 

A,C 

A 

A 

NSR 


Ctoaad.. 


NSR 
NSR 


.236(a).  (b).  (c).  (g).  .316.  .406.  .525.  .526. 

.527,  1020. 
.236(a).  (b).  (C).  (g).  .316.  J72.  .406.  .525. 

.526.  .527.  .1020. 
236(a).  (b),  (O,  (g).  .409,  525.  526.  .527. 

.1020. 

i36(b)  (C).  .526 

i36(b).  .526 


UC 
l-C 


.526.. 


.316.  .406,  .440,  .525.  .526.  .527. 
.1020. 

.406.  525.  526.  .1020 

.409.. 
.400.. 
409. 
.440.  .908(b).. 


.236(a).   (b),   3^t.   .440.   .500,   .901.   525, 
.526,  .602.  .90e(a).  .1000.  .1020. 


,236(b).  «4.  .409.  .525.  .526.  .1020.. 
.440.  .908(8) 


.440.  .908(a).. 


m: 

1-0 

NA 
1-0 
l-C 

l-C 

l-D 

M)" 

l-O" 

M) 


t-0 
H> 
1-0 

NA 


.238(b),  (c).  .912(a)(1),  .1004 

.912(a)(1),  1002(a),  (b).  .1004. 


1-0 
NA 


.408 

.318.  .406.  .525.  .526.  527.  .1020 

.236(b).  (O.  526 

.409 

.526.  .527.  .912(aK1).  1002(a).  (b).  1004 

.238(b).  (C).  .37i  .525.  .526.  527,   1020 ..._.. 
.236(a).  (b).  (C),  (g).  .372,  .406.  52S(a).  (O. 

(d).  (a).  .526.  .527.  .1020. 

.409 

.236(a),  (b),  (c),  (g),  .409,  .525(a),  (c).  (d), 

(e),  .526,   1020. 


i36(a),  (b).  (0,  (g).  .406,  .526 

.316.  .406.  .525.  .526.  .527.  .933.  .1020 — 


.236(b).  (c).  .440,  .526.  .906(b) 

408,  440,  525,  526,  .527,  .908(b). 

.236(b),  .408,  .526 

.409 


1020.. 


372.    406,    .440,    .500,    .525,   .526.    .530. 

.1010.   1011,  1020. 
236(g),  .252,  .372,  .408,    440.  .500.  515. 

.526,  .527. 

912(aMn.  1002(a).  (b).  .1004 

236(b).  (c),  .525,  .526.  .1020 

236(b),  .409,  .528 

528,  .912(aM1).   1002(a),  (b),  .1004 

Nona 

440.  .526.  .906(b) 

440.  .00e(a) . 

526,527 - 


526.  .527 .. 


238(b).  (C).  .526.  .527.  .564 

440.  .908(a) 


^626.. 


.409.. 


.409.. 


.236(b).  (c).  .409,  .440,  .526.  JOe(b) - 

.236(a),  (b),  (C).  (g),  .526 

.409 

.409 

.252,    528,   .527.  .554,   .557.  .933,   .1045, 

.1052. 
.238(a),  (c).  355.  .409.  440(a)  (1)4(2).  .500. 

.933.  .1004(a)(2).  1500 
.238(a).  (c).  355.  .409.  .440(a)  (1)4(2).  .500. 

.933.  1004(a)(2).  .1500. 


1-0 

l-C 

l-O" 

l-C 

l-O 

1-0 

1-0 

M) 

l-C 

l-O 
l-C 


1-0 

NA 

1-0 

M)" 

l-C 

l-B 

l-C 

1-0 

l-O" 

NA 

1-0 

l-O" 

l-C 

M> 


1-8 


M) 


m; 
t-c 


1-0 
1-0 
NA 
1-0 
l-C 
M) 
l-O 
I-8- 

NA 

NA 
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550.  033.  .1000.  .1045. 
406,    626.     527.    564.    555.    .569,    .033, 

1045. 
316.  J36.    406.  440.  .525.  .526,    00e(b), 
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Cargo  name  ' 


IMC  ArmeK  H 
poMulion 
category* 


Propytono  oxide.. 


'Propitont  mmar 

iso.Prop»l  ettiar 

Pvntrm 

'Ro«n  ot 

*Roaln    soap    (daproponionaled) 

tokition 
lliSodiuni    boroTiydnde    (15%    or 

less).  So(*uni  tiydronide  sotuton. 
SodHjm  chkxale  solution  (50%  or 

less) 
'SodHjn)  dKlvomate  solution  (70% 

or  less) 
'Sodiun  tiydrogen  sulfite  solution 

(35%  or  less) 
iH  Sodium      hydrosulfide      solution 

(45%  or  less) 
*Sodium     hydrosuNide/Ammonum 

sulfide  solution. 
IfSodum      tiypocMonte      solution 

(15%  or  less) 
»  Sodium-2-Mercaplobenzo-ltMzol 

solution 
'Sodwm  ttnocyanale  (56%  or  less) 

#  Slyrene 

SuMur  (moNen) . 

fjiSultunc  acid 


'Tail  oH.  crude  and  distilled.. 
'Tan  04.   (ally  acid  (ream 

less  than  20%). 
'Tall  oil  soap  (deproporbonated) 

solution 

1.1.2.2-Tetrachloroelhane  ..- 

lyTalfaalhylana  peotamme'* 

Tatrahydroluran 

'Tetrahydronapnthalena 

'Toluene 

ifToluenediamine _ 

♦Tohierie  diisocyanate" — 

#o-Toloid»ia 

'Tributyl  ptiospttate 

0 1 .2.4  Tnchtorot)ec2ena 

'l.l.lTnchloroethane 

1.1.2.Tncnioroettiane. _. 

TricNoroettiylene „ 

1.2.3-Tnc(iloropropane 

•  1.1. 2.Tncliloro- 1.2.2- 

trifluoroettiane 
'Tncresyl  (tntolyt)  pnosphate  (les* 

ttian  1  %  of  ontx)  isomer). 
#Tncresyl  (tnlolyl)  ptxisphate  (1% 

or  more  of  tlie  orttw  isomer). 

'Tndecyf  t)enzene 

il>Tnett\anolamine 

Tnettiytamine 

'Tnelhylt>enzena „. 

ll>Tnetl>ylenetetramina. 

•Tnett»yl  phosphite 

Tnmettiylacetic  acid 

'  1 .2.4.Tnmethyf  benzene _ 

Tnmethyfhexamett^ytene      diamina 

(2.2.4.  and  2.4.4.isomers) 
#Trimethy1hexamettiylene       diiso. 

cyanate    (2.2.4-    and    2.4.4-iao- 

mors)". 
•2.2.4.Tnmeltiyf .  1 .3-pentanediol-1  - 

sotiutyrate 

'Tnmelhyl  phosphite _„ 

'Tnxylenyl  phosphate 

'Turpentine _ 

'I-Undecene _ 

'Undecyl  alcohol 

Urea.   Ammonium  nitrate  solution 

(containing  more  tttan  2%  NHs). 

iso-Valeraldehyde 

n-Valeraldehyde _ 

Vinyl  acetate 

#Vioy(  ethyl  ether 


Vmylidene  chtoride.. 

Vinyf  neodecanata... 
Vmyl  toluene 


Cargo    _ 

rnntmniTMinI 
system* 


Vent  height* 


B/3 

4ffl 
4ffl 
4m 
NR 
NR 

NR 

NR 

B/3 

NR 

4ffl 

B/3 

4m 

NR 

NR 
4ffl 
NR 
NR 

NR 
NR 

NR 

B/3 
NR 
4m 
NR 

4m 
B/3 

4m 

B/3 
NR 
4m 
NR 
B/3 
B/3 
B/3 
NR 

NR 

4m 

NR 
NR 
B/3 
NR 
NR 
B/3 
4m 
4m 
NR 

B/3 


NR 

4m 
NR 
4m 
NR 
NR 
4m 

4m 
4m 
4m 
4m 


4m 


NR 
4m 


Vent* 


PV.. 


PV 

PV 

PV 

Opan.. 
Opan.. 

Open.. 

(3pan.. 

Opan.. 

(3pan.. 

PV 


PV. 


PV.. 


Opan. 

Open.. 

PV 

Open. 
0|ian„ 


Opan. 
Opan.. 

Open.. 


PV 

Open.. 

PV 

Open. 
PV...... 

PV...... 


PV. 


PV 

Opan. 

PV 

Opan. 

PV 

PV 

PV 

Opan. 

Open.. 


PV. 


Open.. 
oi>en.. 

PV 

Open., 
oiian. 

PV. 

PV 

PV 

Open. 

PV 


Open.. 

PV 

Opan. 

PV 

Opan. 
oi>an.. 
PV 


PV. 
PV.. 
PV.. 
PV. 


Gauge* 


Cloaad. 


Opan. 
ojian. 

Opan. 

Opan.. 


Opan. 


Cloaad. 


Opan. 

Opan. 
Opan. 
Open. 
Opan. 

Opan. 
OJian.. 

Open.. 

Re«».. 
Open.. 
Raalr. 
Opan. 


Oueod 


Open.. 

Raafr 

Opan.. 


Cloaad.. 
Opan... 


Open... 

Cloaad.. 

Open.... 
(3pen 


Open. 
Open.. 


Opan... 
Ctosad.. 

Open... 


Opan. 


Opan. 
Opan. 


PV. 


Open. 
PV 


Opan.. 


Raslr., 

Open.. 
Raalr. 


Fire 

otactic 

ayswm' 


A.C 

A 
A 
A 
A 
A 

NSR 

NSR 

NSR 

NSR 

NSR 

A,C 

NSR 

NSR 

NSR 
8 

NSR 
NSR 

A 
A 


NSR 

A 

A,0 

A 

A 

B,C,0 

CO 

A.C 

A 

C 

A 

NSR 

NSR 

B.C.0 

NSR 


B 

NSR 

A 

B 

A 

A 

A,0 

^c 

A 
A.C 

A,C' 


A.D 
A 

A 
A 
A 
A 

A 
A 
A 

A 


Special  requirements* 


.372,   .406,   .440,   .500.   .526.   .530,   .1010. 
.1011. 


.400,  .500,  .S15,.012|aM1). 

.238(b) - 

.0Oe(b) 


.236(a).  (b).  (c).  (g).  .440.  0Oe(a)  033.. 
.400.  .033.   1065 


.238(b).  (O.  .406.  .525.  .033.  .1020.. 


.528.  .440.  .0Oe(b).  .033.. 


.236(a).  (b).  (c).  (g).  .316.   372.   406.  .525. 

.526.  .527.  .033.  .1002.  .1020. 
.236(a).  (b) _ 

.236(a).  (b).  (O.  (fli,  .440,  Mtftt.  .033 

.238(a). 

.238(b).  400.  012(a)(1),  1002(a).  |b).  .1004. 

.25a  .440.  .526.  .545 

.440.    554.    555.  .556.  .802.  .906(8),  .033, 

.1000.  .1045,  .1046.  .1052. 
.440..906(a) 


.440.  90e(a) 

.316,  52S,  526.  .1020- 

.236(b).  (c).  (g).. 

.526.  .912(a)(2).  .1004.. 


.400 

.236(a).  (b).  (O.  (g).  .318.  406.  .440.  .525. 

.526.   527.  906(1)).  .933.   1020. 
.236(b).  .316.  .406.  .440.  .500.  .501.  .525. 

.526.  527.  .802.  906(b).  .1000.  .1020. 
.316.  .406.  .525.  .526.  .033.  .1020 


400,  .440.  526.  .0Oe(b).. 

None _. 

.526 _ 


.316.  .525.  .526.  .1020 — 

.316,  .406.  .525.  .526,  .1020.. 


.409.  .440.  .90e(a) 

.406.   .440.    .525(a).   (C).   (d).   (a).   .908(a). 
.1020. 

None  «.  ~  «. -. 

.238(a).  (b).  (c).  (0) 

.238(b).  (c).  .525.  .526.  .527,  .1020 

,400 

.236(a).  (b).  (c) 

.528 

.238(a).  .266.  .554... 

.409 — 

.236  (a),  (b).  (O.  (a).  .400 

.316.   .500.   .501.   .525.   .526,    VO.   .1000, 
.1020. 


.409.  .526.   1000... 
.408.  .440.  .90e(a).. 

.409 

Nona 

.440.  .908(b) 

236(f)).  .526 


.500,  .526 

.500.  .526 

.012(a)(1).  .1002  (a),  (b).  .1004 

.236{b),(d),(n,(9),     372.    .406.    .440.    .500. 

.515.  .526.  .527.  .912(a)(1).  1002  (a),  (b). 

.1004. 
.236  (a),  (b).    372.  .440.  .550.  .526.  .527. 

Si2(aKi).  .1002  (a),  (b).  1004. 

.012(aMl).  .1002  (a),  (b).  .1004 

.236    (a),    (b).    (c).    (g).    409.    .912(aK1). 

.1002(a).  (b).  .1004. 


andgmv* 


l-B 


M> 
l-O 
M) 
l-O 
NA 


NA 


NA 
l-O 
l-C 
l-B" 

NA 


l-C" 
l-C 
M) 
1-0 

NA 

l-O" 

l-O" 

M) 

U) 

1-0 

l-O 

1-0 

1-0 


l-0> 
l-O' 


l-O" 

l-C" 

l-C 

1-0 

l-C" 

NA 

1-0 

1-0 


NA 


M> 
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Appendix 

U.S.  Department 
of  Transportation 
United  States 
Coast  Guard 


FORM  APPROVED 
OMB 


,  <m  of  kmm  tyalam^rtaaa  *a  Or,  chanacal  (ydam  •  kilad  aa  an  mamaliM  ar  rtm  miomMin  »  approirad  by  Cocnmandwt  (G-MTH(  (|  153400).  Tha  (ypaa  ara  a*  waows 


6«w  typa  ol  taam  ayatam  unlaaa  9m  dry 

Aaa  loan  tyatatn  tor  «aMr  aolubia  caigoaa  (polar  aolwanl  loam) 

Baa  temn  rftmn  Kx  -alar  naoHMa  cargoaa  (notHXHar  io*»anl  loam). 

Cat  water  scray  system.  __ 

D  a  a  dry  dtamcal  ayalam  NSR  naana  tiara  la  m  tftott  raquramani  applytng  «a  Cra  protacaon  lyatama. 

•  TKa  column  Ma  tacaora  «<al  aoHy  to  tha  c««B  in  addtoon  to  Ih*  ganaral  requiranwnj*  o<  Iha  pan  Tha  153  Pan  nuniber  a  omrtted    ^^      ,    ^.^.„  ,  x„„.^,„^ mmjinni  ol  ifM 

•IS  wul»  Ma  »i^S<*S(^ard  dawiS^  VMp  uaad  tar  tita  cargo  .nan  datarnmng  raqi*aman(a  lor  atadncal  aquipmani  undar  nibcDaplar  J  (Elaclncial  angmaarlng)  ol  ma 


" -nil-BaieclncrtT^id  lor  aadadoaatwl  apply  to  waalhar  *<*  locaaona.  Saa  46  CFR  Part  111 .„.„^ 

":Sli,"rr,JiS3r3^^  coda  pron*..  a-umtnum  ..  a  mato,-  d 

""f'^&SillrrT.Sir'M  baan  raportad -lian  «a  0^  ia  cont.™^ 

"^  'NEIecwcal  Haiart  Oasa  and  Gn^  basad  Kion  tiat  -^tcft  appear*  in  -Clasaifieaaor  ol  Gase*.  Uquldi  and  VoMlla  Solida  Retalwa  to  EftowoivProol  EjertiMl  ^dupmenT  PMbJ^oo 
NMAB  aSniiJl^SSLCp^l^liynol  appeenng^liFPA  487M.  "Manual  tor  OaaaAcaaon  ol  Gaaaa.  Uqutd*  and  Ouau  tor  El«*.c*  Equ^ment  ..  Huardou.  Oata**! 
Locaaona."  Sea  (Mo  SubehapM  J  (Elacatoal  Eng»wartog)  ol  »ta  chaplar. 


42.  By  removing  and  reserving 
Appendix  I  and  adding  Table  2  to  follow 
Table  1  to  read  as  follows: 

Table  2— List  of  Cargoas  Not  Regulated 
Under  Subchapter  D  or  Under 
Subchapter  O 

Ammoniuni  nitrate  solution  (45%  or  less] 
Ammonium  nitrate.  Urea  solution.  2%  or 

less  NHs 
Ammonium  phosphate  solution 
Ammonium  phosphate.  Urea  solution 
Ammonium  polyphosphate 
Ammonium  sulfate  solution  (20%  or  less) 
Apple  juice 

Calcium  bromide  solution 
Calcium  chloride  solution 
Chlorinated  paraffin  (Cu-Cit)  with  52% 

Chlorine 
Choline  chloride  solutions 
l,4-Dihydro-9,10-dihydroxy  anthracene. 

disodium  salt  solution 
Ethylene-Vinyl  acetate  copolymer 

(emulsion) 
Glucose  or  Dextrose  solutions 
Glycine,  sodium  salt  solution 
Hexamethylene  diamine  adipate 
Kaolin  clay  slurry 
Magnesium  chloride  solution 
Magnesium  hydroxide  suspensions  in 

water 
Milk 


Molasses 

Pentasodium  salt  of  Diethylene  triamine 

pentaacetic  acid  solution 
Polyaliuninum  chloride  solution 
Sodium  aluminosilicate  slurry 
Sodium  carbonate  solutions 
Sodiiun  silicate  solution 
Sorbitol  solution 
Tetrasodium  salt  of  Ethylene  diamine 

tetraacetic  acid  solution 
Trisodium  salt  of  N-Hydroxyethyl 

ethylenediamine  triacetic  acid 

solution 
Urea  solution 
Water 

PART  172— SPECIAL  RULES 
PERTAINMG  TO  BULK  CARGOES 

43.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2101.  2104.  3301.  3306. 
3316;  46  App.  U.S.C.  86.  88a;  43  U.S.C.  1333(d): 
50  U.S.C.  198;  49  CFR  1.46. 

44.  By  revising  \  172.130(a)  to  read  as 
follows: 

S  172.130    Caleutatlons. 

(a)  Except  as  provided  in  S  153.7  of 
this  chapter,  each  tankship  must  be 
shown  by  design  calculations  to  meet 
the  survival  conditions  in  S  172.150  in 


each  condition  of  loading  and  operation 
assuming  the  damage  specified  in 
S  172.133  for  the  hull  type  prescribed  in 
Part  153  of  this  chapter. 

*  •        •        •        • 

45.  By  revising  the  introductory  text  of 
paragraph  (b)  and  paragraph  (d)  of 
§  172.133  to  read  as  follows: 

§172.133    Charactar  Of  damage. 

*  «        •        •        • 

(b)  Except  as  provided  in  S  153.7  of 
this  chapter,  if  a  type  II  hull  is  required, 
design  calculations  must  show  that  a 
vessel — 

*  •  •  *  a 

(d)  A  vessel  described  in  paragraph 
(b)(2)  or  (c)(1)  of  this  section  need  not  be 
designed  to  survive  damage  to  a  main 
transverse  watertight  bulkhead 
bounding  an  aft  machinery  space. 
Except  as  provided  in  §  153.7  of  this 
chapter,  the  machinery  space  must  be 
calculated  as  a  single  floodable 
compartment. 

Dated:  September  17. 1986. 
W.).  Bcker, 

Acting  Chief,  Office  of  Marine  Safety. 
Security  and  Environmental  Protection. 
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NAME  OF  SHIP. 


DISTINCnVE  NUMBER 
OR  LETTERS:  (CaUSign) 


PT  .AN  VIEW  OF  r  ARGQ  AND  .ST  OP  TANKS 


IDENTmCATION 
OF  THE  TANKS 

CAPACITY 

-* 

GIVE  THE  CAPACITY  OF  EACH  TANK  IN  CUBIC  METERS 
CONVERSION:  J  CUBIC  METER  -  261.3  GALLONS 
If  necessary  continue  on  next  page 
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Introduction 

The  Operator  or  Person  In  Charge  of  a 
vessel  shall  maintain  herein  a 
comprehensive  record  of  cargo,  ballast, 
and  prewash  operations  on  a  tank-to- 
tank  basis  in  accordance  with  paragraph 
2  of  Regulation  9  of  Annex  II  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto,  as  amended  (MARPOL 
73/78).  Major  operations  have  been 
grouped  into  sections,  each  of  which  is 
denoted  by  a  letter. 

The  Officer  or  Officers  In  Charge  of 
an  operation,  when  making  entries  in 
the  Cargo  Record  Book,  shall  insert  in 
the  appropriate  columns  the  date, 
operational  code  and  item  number  and 
any  required  particulars  shall  be 
recorded  chronologically  in  the  blank 
spaces  provided. 

Each  Officer  or  Officers  In  Charge  and 
each  government  authorized  surveyor,  if 
applicable,  upon  the  completion  of  the 
above  mentioned  entries  in  this  book 
shall  date  and  sign  each  entry.  Each 
master  shall  at  the  completion  of  every 
page  sign  his  name  attesting  to  the 
validity  of  the  information  contained 
therein. 

Entries  in  the  Cargo  Record  Book  are 
required  only  for  operations  involving 
Categories  A.  B.  C  and  D  substances. 

The  Operator  or  Person  In  Charge  of 
the  vessel  shall  retain  this  Cargo  Record 
Book  on  the  vessel  for  a  period  of  not 
less  than  3  years  from  the  date  of  the 
last  entry. 

List  of  Items  To  Be  Recorded 

Entries  are  required  only  for 
operations  involving  Categories  A.  B,  C 
and  D  substances. 

(A)  Loading  of  Cargo; 

1.  Place  of  loading. 

2.  Identify  tank(s).  name  of  substance(s). 

category(ies]  and  quantity(ies) 
[cubic  meters). 

(B)  Internal  Transfer  of  Cargo: 

3.  Name  and  category  of  cargo(es) 

transferred. 

4.  Identity  of  tanks. 
.1  From: 

.2  To: 

5.  Was  (were)  tank(s)  in  4.1  emptied? 

6.  If  not.  quantity  remaining  in  tank(s) 

[cubic  meters). 

(C)  Unloading  of  Cargo: 

7.  Place  of  unloading. 


6.  Identity  of  tank(s)  unloaded, 

temperature  of  cargo(es)  during 
unloading. 

9.  Was  (were)  tank(8)  emptied? 

.1  If  yes,  confirm  that  the  procedure 
for  emptying  and  stripping  has  been 
performed  in  accordance  with  the 
ship's  Procedures  and 
Arrangements  Manual  (i.e.,  list, 
trim,  stripping  temperature). 

.2  If  not.  quantity  remaining  in  tank(s) 
[cubic  meters). 

10.  Does  the  ship's  Procedures  and 

Arrangements  Manual  require  a 
prewash  with  subsequent  disposal 
to  reception  facilities? 

11.  Failure  of  pumping  and/or  stripping 

system. 
.1  Time  and  nature  of  failure. 
.2  Reasons  for  failure. 
.3  Time  when  system  was  made 

operational. 

(D)  Mandatory  Prewash  in 
Accordance  With  the  Ship's  Procedures 
and  Arrangements  Manual: 

12.  Identify  tank(s),  substance(s)  and 

category(ies). 

13.  Washing  method: 

.1  Number  of  washing  machines  per 

tank. 
.2  Duration  of  wash/washing  cycles. 
.3  Hot/cold  wash. 

14.  Prewash  slops  transferred  to: 

.1  Reception  facility  in  unloading  port 
(identify  facility  and  port). 

.2  Reception  facility  otherwise 
(identify  facility  and  port). 

(E)  Cleaning  of  Cargo  Tanks  Except 
Mandatory  Prewash  (Other  Prewash 
Operations,  Final  Wash.  Ventilation, 
etc.): 

15.  State  time,  identify  tank(s). 

sub8tance(s)  and  category(ies)  and 

state: 
.1  Washing  procedure  used. 
.2  Cleaning  Agent(s)  (identify  agent(s) 

and  quantities). 
.3  Dilution  of  cargo  residues  with 

water,  state  how  much  water  used 

(only  Category  D  substances). 
.4  Ventilation  procedure  used  (state 

number  of  fans  used,  duration  of 

ventilation). 

16.  Tank  washings  transferred: 
.1  Into  the  sea. 

.2  To  reception  facility  (identify  port). 
.3  Slop  tank  (identify  tank). 

(F)  Discharge  Into  the  Sea  of  Tank 
Washings: 

17.  Identify  tank(s). 

.1  Were  tank  washings  discharged 
during  cleaning  of  tank(s),  if  so,  at 


what  rate? 
.2  Were  tank  washing(8)  discharged 
from  a  slops  collecting  tank.  If  so, 
state  quantity  and  rate  of  discharge. 

18.  Time  commenced  and  stopped 

pumping. 

19.  Ship's  speed  during  discharge. 
(G)  Ballasting  of  Cargo  Tanks: 

20.  Identity  of  tank(s)  ballasted. 

21.  Time  at  start  of  ballasting. 

(H)  Discharge  of  Ballast  Water  From 
Cargo  Tanks: 

22.  Identity  of  tank(8). 

23.  Discharge  of  ballast: 
.1  Into  the  sea. 

.2  To  reception  facilities  (identify 
facility  and  port). 

24.  Time  commenced  and  stopped 

ballast  discharge. 

25.  Ship's  speed  during  discharge. 

(I)  Accidental  or  Other  Exceptional 
Discharge: 

26.  Time  of  occurrence.  ■« 

27.  Approximate  quantity,  substance(s) 

and  category(ies). 

28.  Circumstances  of  discharge  or 

escape  and  general  remarks. 
(J)  Control  by  Authorized  Surveyor: 

29.  Identify  facility  and  port. 

30.  Identify  tank(s),  substance(s), 

category(ies)  discharged  ashore. 

31.  Have  tank(8),  pump(s),  and  piping 

8ystem(8)  been  emptied? 

32.  Has  a  prewash  in  accordance  with 

the  ship's  Procedures  and 
Arrangements  Manual  been 
performed? 

33.  Have  tank  washings  resulting  from 

the  prewash  been  discharged 
ashore  and  is  the  tank  empty? 

34.  An  exemption  has  been  granted  from 

mandatory  prewash. 

35.  Reasons  for  exemption. 

36.  Name  and  signature  of  authorized 

surveyor. 

37.  Organization,  company,  government 

agency  for  which  survyeor  works. 

(Address,  Phone  number.  Telex). 
(K)  Additional  Operational 
Procedures  and  Remarks: 

(i.e..  NLS  residue  or  NLS  cargo  is 
transferred  from  cargo  pumproom  bilges 
or  transferred  to  an  incinerator:  a 
waiver  is  issued  to  the  ship,  shipowner, 
ship  operator,  or  person  in  charge  of  the 
ship  under  this  part;  the  concentration  of 
a  Category  A  NLS  residue  is  measured 
under  46  CFR  153.1120(a):  or  any 
discharge  recording  equipment  required 
by  46  CFR  153.481(b)(2)  fails.) 

WLUNQ  CODE  4t10-14-« 
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NAME  OF  SHIP: 


DISTINCTIVE  NUMBER 
OR  LETTERS  (Call  Sign): 


CARGO/BALLAST  OPERATIONS 


DATE 

CODE 
(ktter) 

ITEM 
(number) 

Record  of  operations/signature  of  officer  in  charge/name  and 
signature  of  authorized  surveyor 

Signature  of  Master 
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Appendix  I 


In  adopting  the  rule,  the  Commission  2.  Current  Developments 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 270  and  274 

[Rtism  Nos.  33-6660-,  IC-15315;  FU«  Na 
S7-23-86] 

Advertising  by  Investment  Companies; 
Proposed  Rules  and  Amendments  to 
Rules,  Forms,  and  Guidelines 

AOENCY:  Securities  and  Exchange 

Conunission. 

action:  Proposed  rules  and 

amendments  to  rules,  forms,  and 

guidelines. 

summary:  The  Commission  is  proposing 
for  public  comment  new  rules  and 
amendments  to  several  rules  and  forms 
under  the  Securities  Act  of  1933  and 
Investment  Company  Act  of  1940 
affecting  the  advertising  of  mutual  funds 
and  insurance  company  separate 
accounts  offering  variable  annuity 
contracts.  The  proposals  would:  (1) 
Standardize  the  computation  of  mutual 
fund  performance  data  in 
advertisements  and  sales  literature;  (2) 
require  certain  risk  and  other 
disclosures  in  this  sales  material:  (3] 
eliminate  the  requirement  to  file  sales 
material  with  the  Commission  if  it  is 
filed  with  the  National  Association  of 
Securities  Dealers;  and  (4)  clarify  that 
investment  companies  must  maintain 
sales  material  for  inspection  by 
Comimission  slatt.  The  proposals  would 
enhance  prospective  investors'  ability  to 
compare  and  evaluate  investment 
company  performance  claims  while 
reducing  investment  company  filing 
obligations. 

DATE  Comments  on  the  proposals 
should  be  received  on  or  before 
December  22, 1986. 

ADDRESS:  Three  copies  of  all  comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-23-86. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  S.  Harman,  Special  Counsel, 
(202)  272-2107.  or  Robert  E.  Plaze, 
Attorney,  (202)  272-7309.  Office  of 
Disclosure  and  Adviser  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549. 


SUPPLEMEMTARV  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
conunent: 

(1)  Amendments  to  rule  482  [17  CFR 
230.482]  under  the  Securities  Act  of  1933 
( "1933  Act")  [15  U.S.C.  77a  et  seq.]  and 
Forms  N-IA.  N-3,  and  N-4  [17  CFR 
274.11A,  274.11b.  and  274.11c)  to  limit 
the  performance  data  advertised  by 
certain  open-end  management 
investment  companies.'  known  as 
"income  funds."  to  a  uniformly 
calculated  yield  quotation  accompanied 
by  uniformly  calculated  total 
shareholder  return  quotations  covering 
the  five  most  recently  completed 
calendar  years  and  any  subsequent 
interim  period.  The  amendments  would 
limit  the  advertisement  of  performace 
data  of  other  funds  (except  money 
market  funds)  to  uniformly  calculated 
total  shareholder  return  quotations 
covering  the  same  periods. 

(2)  Amendments  to  rule  482  to:  (i) 
Require  fund  advertisements  ("ads") 
containing  performance  data  to  explain 
the  historical  nature  of  the  data  and 
emphasize  the  risks  of  principal  and 
income  fluctuations,  and  (ii)  preclude 
funds  from  including  purchase 
applications  in  rule  482  ads.  The 
addition  and  amendment  of  notes  to  the 
rule  would  remind  issuers,  underwriters, 
and  dealers  sponsoring  ads  of  their 
responsibilities  in  connection  with  Rule 
482  ads  under  the  federal  securities 
laws. 

(3)  Amendments  to  Forms  N-lA.  N-3, 
and  N-4  under  the  1933  Act  and 
Investment  Company  Act  of  1940  [15 
U.S.C  80a-l  et  seq.]  ('1940  Act")  to 
change  the  format  of  prospectus 
disclosure  of  performance  data. 
Specifically,  the  amendments  would 
require  a  fund  to  include  in  its 
prospectus  a  brief  description  of  how 
performance  used  in  advertising  is 
calculated  and  to  provide  an  example 
and  detailed  explanation  in  the 
Statement  of  Additional  Information 
("SAI").  Additionally,  an  exhibit 
requirement  would  be  added  to  the 
registration  statement  which  would 
allow  the  Commission  staff  to  examine 
performance  calculations. 

(4)  New  rule  24b-3  under  the  1940  Act 
and  amendments  to  rules  424  and  4S7 
under  the  1933  Act  [17  CFR  230.424  and 
230.497]  to  relieve  investment  companies 
of  their  obligation  to  file  sales  material 
with  the  Commission  if  it  is  filed  with 


'  For  convenience,  the  releaie  refer*  to  open.«nd 
management  investment  companies  ai  "investment 
companies"  or  "funds." 


the  National  Association  of  Securities 
Dealers  ("NASD"),  and  an  amendment 
to  rule  31a-2  under  the  1940  Act  [17  CFR 
270.31a-2]  to  clarify  that  investment 
companies  must  maintain  sales  material 
for  inspection  by  the  Commission. 

(5)  New  rule  34b-l  under  the  1940  Act 
to  make  the  uniform  performance 
calculations  and  disclosure 
requirements  of  rule  482  applicable  to 
fund  sales  literature. 

The  Commission  also  is  publishing 
related  amendments  to  staff  guidelines 
for  the  preparation  of  registration 
statements  on  Forms  N-lA,  N-3,  and  N- 
4.  Although  notice  and  comment  are  not 
required,  comments  received  on  changes 
to  the  staff  guidelines  will  be  considered 
in  developing  the  final  guidelines. 

Finally,  the  release  sets  forth 
interpretive  positions  on  several  issues 
relating  to  fund  advertising  to  provide 
guidance  or  address  problems 
concerning  appropriate  disclosure.  See 
footnotes  30,  32.  33,  51.  52,  and  55. 
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Appendix  I 
I.  Introduction 

1.  Background 

In  1979  the  Commission  revised  its 
rules  for  investment  company 
advertising  to  permit  funds  greater 
freedom  in  advertising.  Investment 
company  advertising,  like  other 
securities  advertising,  is  subject  to  the 
1933  Act.  which  limits  public 
communications  offering  securities  to 
statutory  prospectuses*  with  certain 
exceptions: 

(1)  Section  2(10)(a)  [15  U.S.C. 
77b(10)(a)]  excepts  from  the  definition  of 
a  prospectus  a  communication  preceded 
or  accompanied  by  a  statutory 
prospectus.  This  exception  permits 
issuers  to  send  sales  literature  with  or 
preceded  by  a  statutory  prospectus. 

(2)  Section  2(10)(b)  (15  U.S.C. 
77b(10)(b)l  and  rule  134  [17  CFR  230.134] 
permit  so-called  "tombstone"  ads.' 

(3)  Section  10(b)  [15  U.S.C.  77j(b)] 
authorizes  the  Commission  to  permit 
prospectuses  which  omit  in  part  or 
summarize  information  in  the  statutory 
prospectus.* 

In  the  1979  revisions,  the  Commission 
adopted  the  "omitting  prospectus  rule" 
(adopted  as  rule  434(d),  renumbered  as 
rule  482)  under  section  10(b)  of  the  1933 
Act.  to  permit  fund  ads  to  present  nrare 
information  than  allowed  in  a 
tombstone  ad.'  Rule  482  does  not  limit 
the  contents  of  ads  provided  that:  (i)  The 
substance  of  any  information  in  the  ad 
is  contained  in  the  statutory  prospectus, 
and  (ii)  the  ad  states  from  whom  a 
prospectus  can  be  obtained  and  advises 
the  investor  to  read  it  before  investing. 


'  Section  5|c)  |1S  U.S.C.  77e(c)j  makes  it  unlawful 
to  use  any  jurisdictional  means  to  offer  to  sell  or 
offer  to  buy  any  security  by  means  of  a  prospectus 
or  otherwise,  unless  a  registration  statement  has 
t>een  filed  with  respect  to  such  security.  Section 
2(10)  |1S  L'.S.C.  77b|10)|  defines  a  prospectus  to 
include  any  writing,  including  a  radio  or  television 
advertisement.  Section  5(b)|1)  of  the  1933  Act  (IS 
U.S.C.  77e  |b)(l||  prohibits  the  use  of  any 
jurisdictional  means  to  transport  a  prospectus 
unless  that  prospectus  meets  the  requirements  of 
section  10  |15  U.S.C.  77i|  of  the  1933  Act.  Under 
section  10(a)  |1S  U.S.C.  77)(a)|.  prospectuses  are 
required  to  contain,  with  certain  exceptions, 
information  which  section  7  and  Schedues  A  and  B 
of  the  1033  Act  |1S  U.S.C.  77g  and  77aa|  require  to 
be  included  in  a  registration  statement. 

'  Tombstone  ads  are  communications  limited  to 
announcements  idenUfying  the  existence  of  a  public 
offering  and  the  availability  of  a  prospectus. 
Investment  companies  may  also  provide  a  general 
description  of  the  investment  company  and  an 
attention-getting  headline,  but  may  not  include  any 
performance  figure.  See  paragraph  |a)(3)(iii)  of  rule 
134. 

*  The  Conunission  has  exercised  its  rulemaking 
authority  to  permit  summary  prospectuses.  See  rule 
431  under  the  Securities  Act  of  1B33  |17  CFR 
230.431).  Generally,  summary  prospectuses  must 
contain  the  information  specified  in  the  instructions 
to  the  form  the  issuer  is  using. 

'  Investment  Company  Act  Rel.  No.  10SS2  (Aug. 
31. 1979)  |44  PR  52816  (Sept.  10, 1979)). 


In  adopting  the  rule,  the  Commission 
stated  that  permitting  funds  to 
disseminate  more  information  in  ads 
would  assist  investors  in  evaluating  the 
investment  opportunities  afforded  by 
funds." 

Prior  to  this  liberalization,  most  fund 
ads  consisted  of  sales  literature 
distributed  with  a  statutory  prospectus. 
Between  1950  and  1979,  the  Commission 
published  and  maintained  a  Statement 
of  Policy  which  set  out  in  detail  the 
staffs  view  of  sales  literature  which 
would  not  be  considered  misleading.' 
Although  the  Statement  of  Policy  was 
intended  as  a  guide,  in  practice  the 
investment  company  industry  relied  on 
it  and  it  took  on  the  character  of  a 
comprehensive  and  mandatory  rule. 
Because  of  difficulties  administering  it 
the  Commission  withdrew  the  Statement 
of  Policy  in  1979.*  and  replaced  it  with 
rule  156  [17  CFR  230.156]  which  states 
the  requirement  imder  the  federal 
securities  laws  that  sales  literature  not 
be  misleading"  and  provides  general 
guidance  on  some  factors  which  could 
make  ads  misleading. 

Although  the  regulatory  framework 
for  investment  company  advertising 
established  in  1979  in  rules  482  and  156 
has  remained  in  place,  the  Commission 
amended  rule  482  in  1980  to  require  a 
standardized  formula  for  the  yields  of 
money  market  funds,'"  which  then  were 
experiencing  tremendous  growth  as  a 
result  of  relatively  high  prevailing 
interest  rates.  Because  the  lack  of 
comparability  of  money  market  fund 
yield  quotations  could  confuse  and 
mislead  investors,  and  because  of  the 
significant  role  which  yield  quotations 
were  playing  in  promoting  money 
market  funds,  the  Commission 
prestnibed  a  yield  formula  for  money 
market  funds."  The  Commission 
believes  that  a  uniform  standard  has 
facilitated  competition  among  money 
market  funds  by  enabling  investors  to 
compare  the  performance  data  of 
different  funds. 


*id. 

''  The  Statement  of  Policy  is  reprinted  in  5  Fed. 
Sec.  L  Rep.  (CCH)  1 48.902. 

*  Investment  Company  Act  Rel.  No.  10621  (Mar.  8, 
1979)  {44  PR  16935  (Mar.  20, 1979)]. 

•  Investment  Company  Act  Rel.  10915  (Oct.  28, 
1979)  (44  FR  64070  (Nov.  ft  1979)). 

■°  Investment  Company  Act  Rel.  No.  11379  (Sept. 
30,  1S80)  (45  FR  67079  (Oct,  9.  1960)), 

"  y</.  In  brief,  yield  is  calculated  by  dividing  the 
average  daily  net  investment  income  per  share 
earned  by  the  fund  during  a  seven  day  period  by  the 
fund's  average  daily  pnce  per  share  over  that  same 
penod  and  multiplying  the  result  by  365.  In  1963. 
funds  also  were  permitted  to  advertise  "effective 
yield"  which  takes  into  account  the  compounding 
effect  of  reinvesting  fund  interest  income. 
Investment  Company  Act  Rel.  No.  13658  (Dec.  7, 
1963)  |48  FR  55722  (Dec.  15. 1983)). 


2.  Current  Developments 

The  popularity  of  funds,  particidarly 
those  investing  in  equities  and  long-term 
debt,  has  increased  in  recent  years." 
and  ads  for  these  funds  often 
prominently  display  figures  indicating 
their  past  performance  (hereinafter 
"performance  data ').  Because  no 
prescribed  methods  of  calculating  fund 
performance  exist  (except  for  money 
market  funds),  fund  ads  now  use 
different  types  of  performance  data  and 
methods  of  computation.  While  many 
methods  are  sound,  they  do  not  produce 
data  investors  can  compare,  and  some 
methods  may  distort  actual 
performance.*' 

The  Commission  is  concerned  that 
investors  currently  cannot  compare  fimd 
performance  claims  and  may  be  misled 
or  confused  if  they  do  not  understand 
that  the  quotations  being  advertised  are 
not  uniformly  computed.  As  discussed 
above,  imifonn  money  market  fund 
yields  have  succeeded  in  providing 
investors  with  information  which 
permits  them  to  compare  those  funds. 
The  Commission,  based  on  its 
experience  with  money  market  funds, 
and  its  concern  about  advertising 
practices  of  other  funds,  is  proposing 
uniform  standards  for  other  types  of 
funds  to  minimize  the  possibility  of 
misleading  fund  performance  claims  and 
facilitate  meaningful  comparisons.  This 
should  promote  competition  among 
funds  and  enhance  the  ability  of 
prospective  investors  to  make  informed 
investment  decisions. 

The  need  for  uniform  standards  for 
income  fund  performance  has  been 
recognized  by  the  investment  company 
industry.  In  March.  1986,  the  Investment 
Company  Institute  ("ICI").  an  industry 
trade  association,  submitted  a  proposal 
to  the  Commission's  staff  ("ICI 
Proposal")  (attached  as  Appendix  I]  to 
standardize  yield  and  distribution 
quotations  of  income  funds.  It  would 
prescribe  a  mandatory,  compounded, 
annualized,  thirty  day  yield  and  an 
optional  twelve  month  current  return 
(distribution)  figure  for  funds  whose 
primary  investment  objective  is  the 
production  of  current  income  through 
investment  in  debt  obligations,  A 
significant  feature  of  the  ICI  Proposal  is 
that  it  would  prescribe  accounting  rules 
for  measuring  fund  income.  While  this 
would  avoid  the  variations  which  now 
result  from  reliance  on  generally 
accepted  accounting  principles,  it  would 


> '  Assets  of  non-money  market  funds  have  grown 
from  $58,4  billion  in  1960  to  S3Se  billion  by  the  end 
of  )une  1966.  Source:  Investment  Company  Iiutitute. 

"  See  infra  note  33  and  accompanying  text  for 
examples. 
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require  funds  to  use  accounting  rules  in 
computing  performance  which  may 
di^er  from  those  funds  use  for  other 
purposes,  including  the  preparation  of 
publicly  available  financial  statements. 

3.  Comparison  of  ICI  Proposal  With 
Commission  Proposal 

The  ICI  proposal  generally  addresses 
only  issues  related  to  yield  (discussed  in 
Section  II,  part  3  of  this  release)  and 
distribution  figures,  advertised  by 
income  funds,  and  would  standardize 
those  performance  figures.  The 
Commission  proposal  would  likewise 
standardize  yield,  mandate  that  income 
funds  advertising  yield  also  advertise 
standardized  total  shareholder  return 
(discussed  in  Section  II,  part  4  of  this 
release],  and  require  equity  and  other 
funds  that  desire  to  advertise 
performance  figures  to  use  total 
shareholder  return  quotations.  In 
addition  to  the  standardization  of 
performance  figures,  the  Commission 
proposal  deals  with  a  number  of  other 
advertising/related  issues.  Specifically, 
the  Commission  proposal  would:  (1) 
Amend  rule  482  to  require  ads  relying  on 
that  rule  to  emphasize  the  risk  of 
principal  and  income  fluctuations;  (2) 
preclude  rule  482  ads  from  including 
purchase  applications;  (3)  add  a  note  to 
rule  482  to  clarify  the  Commission's 
view  that  for  purposes  of  the  securities 
laws,  a  fund  ad  stands  alone:  (4)  amend 
rule  482  to  require  that:  (i)  Ads  which 
quote  several  performance  figures  give 
equal  prominence  to  each,  and  (ii) 
advertised  performance  data  be  current, 
and  in  no  instance  more  than  30  days 
old,  (5)  propose  new  rule  24b-3  to  relieve 
investment  companies  from  their 
obligation  to  file  sales  literature  with  the 
Commission  if  it  is  filed  with  the  NASD; 
(6)  amend  rule  31a-2  to  clarify  that 
investment  companies  must  maintain 
sales  material  for  inspection;  (7)  propose 
new  rule  34b-l  to  make  the  uniform 
performance  calculations  applicable  to 
fund  sales  literature;  and  (8)  reallocate 
and  streamline  performance  data 
disclosure  in  the  three  parts  of  the 
registration  statement. 

With  respect  to  performance  figures, 
the  Commission  would  like  to  highlight 
certain  differences  between  its  proposal 
and  the  ICI  Proposal.  While  the 
Commission's  proposal  incorporates  a 
number  of  features  of  the  ICI  Proposal,  it 
would  define  "income  funds"  somewhat 
differently  and  would  not  permit  income 
funds  to  compound  earnings  in 
computing  yield  or  to  also  advertise  a 
figure  based  on  distributions  to 
shareholders.  Other  differences  between 
the  two  proposals  are  discussed  below 
where  relevant.  The  Commission  is 
publishing  the  ICI  Proposal  as  an  exhibit 


to  this  release  so  that  commenters  may 
consider  it  in  submitting  comments  on 
the  Commission's  proposal.  The 
Commission  is  not  proposing  to  adopt 
the  ICI  Proposal  as  an  alternative  to  its 
own  proposal  at  this  time. 

n.  Standardized  Performance  data 

1.  Preliminary  Matter 

Although  the  Commission  is  proposing 
to  standardize  yield  quotations  of 
income  funds,  it  also  seeks  comment  on 
whether  income  funds  should  be 
permitted  to  continue  to  advertise  any 
yield.  A  fund  yield  is  a  historical  figure 
typically  computed  by  dividing  net 
investment  income  per  share  during  a 
recent  short  period  (between  7  and  30 
days)  by  a  public  offering  price  and 
annualizing  the  result.  It  does  not 
measure  changes  in  the  value  of 
principal. 

Using  a  short-term  yield  quotation  to 
advertise  the  performance  of  a  fund 
holding  long-term  investments  is  a 
recent  development.  Traditionally,  fund 
performance  was  shown  over  a 
minimum  of  a  one-year  period  and  often 
over  a  five  to  ten  year  period  which 
demonstrated:  (1)  Fund  performance 
during  different  phases  of  a  business 
cycle,  (ii)  volatility,  and  (iii)  provided  a 
basis  for  comparing  funds. 

The  Commission  is  concerned  that 
presentation  of  yield  in  fund  ads  may 
create  an  improper  inference  that 
investors  can  expect  to  receive  this  rate 
of  return  in  the  future,  and  that  investors 
will  confuse  "yields"  advertised  by 
issuers  of  bonds  and  certificates  of 
deposit  with  "yields"  advertised  by 
funds.  While  the  yield  of  a  bond  or  a 
certificate  of  deposit  represents  a 
promised  (and  legally  enforceable)  rate 
of  return,  the  yield  of  a  fund  does  not, 
but  rather  is  merely  a  depiction  of  a 
historical  rale  of  earnings.  The 
Commission  is  concerned  tha  marketing 
funds  based  on  yield  may  result  in 
investors  being  confused  about  the 
meaning  of  a  fund  yield  or  not 
appreciating  the  principal  risks  in  an 
investment  in  a  fund.  The  Commission 
asks  commenters  to  address  these 
concerns  and  to  consider  whether  funds 
should  be  prohibited  from  advertising 
yield  or  should  be  required  to  use  a  term 
such  as  "current  income  rate"  rather 
than  yield. 

The  specific  rule  proposals  would 
address  these  issues  in  part  by  requiring 
disclosure  in  the  ad  about  the  meaning 
of  fund  yield  and  the  risk  of  principal 
inherent  in  a  fund  investment  and  by 
requiring  total  return  quotations 
covering  each  of  the  past  five  calendar 
years,  which  would  demonstrate 
changes  in  principal  as  well  as  income 


earned.  The  Commission  requests 
comment  on  whether  the  alternatives 
described  above —  prohibiting  yield  or 
using  a  different  term— or  some  other 
alternative  would  be  cost  effective  or 
necessary  to  prevent  investors  from 
being  misled  by  income  fimd 
performance  claims. 

The  Commission  also  seeks  comment 
on  the  effect  of  the  proposals  on 
competition  between  funds  and  other 
institutions,  such  as  banks,  that  offer 
financial  products  marketed  on  the  basis 
of  their  rate  of  return,  but  which  may  not 
be  subject  to  the  same  standards. 
Comparability  in  advertisements  of 
competing  products  is  an  important  goal 
which  the  Commission  wishes  to 
support  wherever  possible,  although  the 
Commission  would  not  reduce  needed 
investor  protection  standards  merely  to 
conform  to  standards  in  other  industries. 

2.  Funds  Permitted  to  Advertise  Yield 

Under  the  proposed  amendments  to 
rule  482,  only  "income  funds"  could 
advertise  current  yield.  A  fund  would  be 
an  income  fund  within  the  meaning  of 
the  rule  if  it:  (1)  Has  as  its  principal 
investment  objective  the  production  of 
current  income  primarily  through 
investment  in  debt  obligations  and  (2) 
has  a  dollar-weighted  average  of  at  least 
95  percent  of  its  net  assets  invested  in 
debt  obligations  during  the  measuring 
period.**  The  purpose  of  these 
conditions  is  to  limit  yield  advertising  to 
funds  with  the  investment  objective  of 
producing  the  income  measured  by  the 
yield.'*  Investment  companies  accrue 
income  from  debt  obligations  regardless 
of  when  interest  is  actually  received, 
which  tends  to  distribute  income  evenly 
among  thirty-day  periods,  but  typically 
take  dividends  into  income  only  when 
they  are  distributed  by  the  issuing 
company.  Because  dividend  distribution 
tends  to  cluster  around  calendar 
quarters,  permitting  funds  which  receive 
large  amounts  of  dividend  income  to 


■*  A  fund  owning  righti  under  or  contingent 
obligations  with  retpect  to  option  or  future! 
contracts  would  exclude  these  contracts  from  a 
determination  of  whether  it  meets  the  85%  test. 

"This  criteria  is  based  on  the  ICI  Proposal  but 
omits  funds  whose  principal  investment  objective  is 
the  production  of  income  from  writing  options  on 
equity  securities.  These  funds  were  apparently 
included  in  the  ICI  Proposal  with  the  expectation 
that  they  would  also  advertise  a  "current 
distribution"  flgure  which  is  a  measurement  of 
actual  distributions  (including  option  income  and 
other  shorl-term  capital  gains)  to  shareholders 
during  a  12-monlh  period.  The  Commission  has 
decided  not  to  propose  use  of  this  type  of 
performance  figure  because  it  believes  that  an 
option  income  fund  can  better  inform  investors  of 
performance  by  advertising  total  return,  which  will 
demonstrate  the  effect  of  option  writing  on  both 
income  and  principal. 
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quote  an  annualized  yield  based  on 
income  received  in  one  thirty-day  period 
would  produce  figures  which  could  be 
unrepresentatively  high  or  low  and 
could  not  meaningfully  be  compared  to 
yields  of  other  income  funds.  To  avoid 
this  problem,  the  proposal  would  limit 
use  of  yield  quotations  to  income  funds 
holding  only  a  de  minimis  amount  of 
equity  securities. 

J.  The  Yield  Formula 

The  proposed  yield  formula,  which  is 
based  in  large  part  on  the  ICI  Proposal, 
would  compute  yield  by  dividing  a 
fund's  net  investment  income  per 
share  '•  during  a  thirty-day  (or  one 
month)  period  by  the  maximum  offering 
price  on  the  last  day  of  the  period.*^  The 
base  period  is  patterned  after  the  ICI 
Proposal.'^  It  is  a  relatively  short  period 
which  would  not  extend  so  far  back  in 
time  from  the  date  of  the  advertisement 
as  to  include  returns  which  are  not 
characteristic  of  a  fund's  current 
portfolio.  Funds  would  be  able  to  use 
either  a  thirty-day  or  one-month  period 
because  some  funds  may  fmd  one  or  the 
other  period  more  convenient, 
depending,  in  part,  upon  whether  their 
portfolio  instruments  pay  income  on  a 
monthly  basis.  The  Commission 
requests  comments  on  whether 
permitting  a  choice  between  the  use  of  a 
thirty-day  and  a  one-month  period  might 
have  a  material  effect  on  yield  and 
whether  it  would  be  advisable  to  select 
one  or  the  other. 

Under  the  proposed  formula,  the  base 
period  yield  figure  would  be  annualized 
but  not  compounded.  The  Commission 
believes  that  an  uncompounded  yield 
may  be  relevant  to  those  investors  who 
anticipate  receiving  the  income  from 
their  investment  in  the  form  of 
periodically  paid  dividends.  These 
dividends  would  not  have  an 
opportunity  to  compound.  While  other 
income  fund  investors  may  select  the 
divident  reinvestment  options  offered  by 


'*  Net  investment  income  per  share  is  derived  by 
dividing  that  net  investment  income  by  the  average 
number  of  shares  outstanding  for  the  base  period. 
Those  shares  would  include  only  shares  for  which 
settlement  has  been  made  by  the  last  day  in  the 
period. 

'''  An  offering  price  rather  than  the  net  asset 
value  was  selected  because  it  better  represents  the 
amount  invested  by  the  shareholder  in  order  to 
obtain  the  income  advertised.  This  is,  any  charge 
deducted  from  payments  such  as  sales  load  is 
treated  as  part  of  the  amount  invested.  The  offering 
price  on  the  last  day  of  the  base  period  was 
selected,  instead  of  the  average  offering  price  per 
share,  for  the  base  period  because  the  most  recent 
price  is  likely  to  result  in  a  yield  that  more  closely 
approximates  the  yield  to  investors  who  invest 
shortly  after  the  ad  appears. 

■*  The  ICI  asserts  this  period  would  be 
appropriate  for  all  types  of  funds,  including  funds 
which  invest  in  mortgage-backed  securities  that 
generally  receive  income  on  a  monthly  basis. 


most  funds,  their  goal  likely  is  the 
growth  of  the  total  value  of  their 
investment,  i.e.,  both  income  and 
capital.  Total  return,  which  measures 
changes  in  value  over  time  and  assumes 
reinvestment  of  all  distributions,  reflects 
a  compounding  of  earnings,**  By 
presenting  an  uncompounded 
annualized  yield  and  a  total  shareholder 
return  which  includes  compounded 
earnings,  income  fund  ads  would 
provide  information  for  both  types  of 
investors. 

a.  Accounting  Rules 

The  proposal  follows  the  approach 
suggested  by  the  ICI  in  prescribing 
uniform  accounting  rules  to  compute  net 
investment  income.  Variation  in  fund 
yield  quotations  can  occur  because 
generally  accepted  accounting  principles 
provide  for  no  single  obligatory  method 
of  accounting  for  premium  or  discount  of 
debt  obligations  or  accrued  expenses  in 
determining  net  investment  income.  By 
prescribing  accounting  rules  solely  for 
use  in  computing  advertised 
yields,*°  the  proposal  should  result  in 
two  funds  with  similar  portfolios  and 
expenses  quoting  similar  yields,  even  if 
their  distribution  and  accounting 
practices  differ.  The  Commission's 
proposal  would  use  the  accounting 
principles  suggested  by  the  ICI.  with 
modifications  discussed  below.  The 
Commission  invites  comment  on 
whether  other  accounting  principles 
should  be  used  instead  of  those 
proposed. 

The  proposal  would  require  a  fund 
which  purchases  an  obligation  at  a 
premium  or  discount  to  adjust,  by  using 
the  constant  yield  method  of 
accounting,^*  the  income  accrued  from 
the  obligation  to  the  maturity  of  the 
obligation  or.  if  there  are  caU  provisions, 
the  next  call  date  on  which  the 
obligation  may  reasonably  be  expected 
to  be  called.** 


'*  The  Commission  has  prescribed  an  effective 
yield  formula  for  money  market  funds  which  reflects 
a  compounding  of  returns.  See  Item  3(c)  of  Fonn  N- 
lA.  Money  market  yield  is.  in  effect,  a  total  return 
quotation.  This  is  because  most  money  market 
funds  entitled  to  utilize  rule  2a-7  under  the  1940  Act 
(17  CFR  270.2a-7|  experience  minimal  or  no  change 
in  the  principal  value  of  a  fund  share, 

'"  The  accounting  rules  are  included  in  the 
instructions  for  computing  yield  contained  in 
proposed  Item  22(b)(i  j  of  Form  N-IA  and  Item 
25(b)(i)  of  Fonn  N-3. 

"  The  "constant  yield  method"  is  a  method  of 
discount  accretion  and  premium  amortization 
designed  to  produce  a  constant  return  from 
acquisition  to  maturity  equal  to  the  rate  at 
acquisition. 

"See  proposed  Instmction  1(d)  to  Item  22(b)(i)  of 
Form  N-1 A  and  Item  25(b)(i)  of  Form  N-3.  The  IQ 
Proposal  would  use  amortization  to  the  next  call 
date  in  all  cases.  The  Commission  believes  that 
amortizing  to  a  reasonable  call  date  is  preferable  in 


Discount  or  premium  must  be 
amortized  into  income  using  the  cost  of 
the  obligation  at  purchase  ("cost 
method"),  rather  than  amortizing  from 
the  current  market  value  ("market  value 
method")  of  the  obligation.  The 
Commission  is  proposing  to  require  the 
cost  method  because  of  the  complexities 
involved  in  applying  the  market  value 
method  to  an  income  fund  portfolio 
which  may  consist  of  himdreds  of  debt 
obligations.*'  Comment  is  requested  on 
which  method  is  more  appropriate,  the 
effect  on  the  trading  markets  in  discount 
or  premium  debt  of  using  either  method, 
and  the  relative  administrative  burdens 
on  funds  of  using  either  method. 
Amortization  would  not  be  required 
where  a  de  minimis  amount  of  discount 
is  involved.**  Accrued  income  for  the 
period  would  be  reduced  by  accrued 
expenses  including  daily  charges  such 
as  the  advisory  fee.  account 
charges.**  and  accrued  expenses  under 


that  bonds  may  include  a  number  of  different  call 
provisions,  some  of  which  are  unlikely  to  be 
exercised.  Under  the  proposal,  a  fund  would 
amortize  until  the  next  call  dale  unless  it  is  unlikely 
that  the  obligahon  will  be  called  on  that  date.  While 
this  may  require  a  fund  to  change  the  amortization 
schedule  of  an  obligation,  often  the  reasonableness 
of  a  call  date  can  be  deduced  from  the  market  price 
at  which  the  obligation  trades, 

"  The  cost  method  can  result  in  two  funds  with 
the  same  portfolios  quoting  different  yields 
depending  upon  the  price  at  which  the  securities 
were  purchased.  Using  the  market  value  method 
would  prevent  this  but  would  require  a  fund  to 
reassess  its  amortization  schedule  for  each  security 
in  its  portfolio  for  every  30  day  period  for  which  it 
compute*  yield.  For  example,  if  an  obligation  is 
issued  at  a  par  value  of  100  and  is  purchased  by  a 
fund  at  a  discount  at  90  (because  interest  rates  rose 
after  the  obligation  was  issued),  a  portion  of  the 
discount  would  be  accreted  into  income  each  year. 
If  interest  rates  then  dropped  to  the  level  when  the 
obligation  was  originally  issued,  the  cost  method 
would  Ignore  the  change,  while  the  market  value 
method  would  immediately  reflect  it  and  not  permit 
continued  accretion  for  purposes  of  calculating 
yield. 

'*  The  de  minimis  exception  is  modelled  after 
sections  1273(a)(3)  (original  issue  discount)  and 
1278(a)(Z)(C)  (market  discount)  of  the  Internal 
Revenue  Code  of  19S4.  Under  the  exception,  if  the 
discount  (either  market,  or  original  issue,  each 
measured  independently)  at  which  a  particular 
instrument  is  purchased  is  less  than  V*  of  1  percent 
of  the  stated  redemption  price  multiplied  by  the 
number  of  years  remaining  to  maturity  it  may  be 
ignored  to  avoid  affecting  income  or  yield.  See 
proposed  Instruction  1(a)  to  Item  22(b)(i)  of  Form  N- 
1 A  and  Item  Z5(b)(i)  of  Form  N-3. 

"  See  proposed  Instruction  6  to  Item  Z2(b)(i)  of 
Form  N-IA  and  Item  Z5(b)(i)  of  Form  N-3.  Because 
the  formula  would  deduct  total  expenses  from  total 
income  before  computing  a  per  share  amount,  the 
total  amount  of  account  charges  would  be  use'1 
rather  than  the  mean  or  median  account  charge 
used  in  the  money  market  yield  formula  and  the 
proposed  total  return  formula. 
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a  plan  adopted  pursuant  to  rule  12b-l 
under  the  1940  Act.*'  Nonrecurring 
charges  such  as  sales  loads  or  account 
set-up  or  redemption  fees  would  not  be 
deducted  from  investment  income.*^  As 
discussed  above,  initial  sales  loads  will 
be  reflected  by  using  offering  price, 
rather  than  net  asset  value,  in  the 
denominator  of  the  computation. 

b.  Separate  Accounts 

The  proposed  yield  formula  also 
would  be  available  to  separate  accounts 
issuing  variable  annuity  contracts. 
These  separate  accounts  are  organized 
as  management  companies  which  file 
registration  statements  on  Form  N-3 
("management  accounts")  or  unit 
investment  trusts  which  are  funded  by  a 
management  company  and  file 
registration  statements  on  Form  N-4 
("trust  accounts"].  Under  the  proposal, 
management  accounts  operating  as 
income  funds  would  use  a  yield  formula 
nearly  identical  to  that  of  income 
funds.**  The  requirements  would  be 
modified  for  trust  accounts  because  they 
do  not  own  debt  obligations,  but  rather 
hold  shares  of  one  or  more  income 
funds.** 

The  proposal  seeks  to  treat 
management  and  trust  accounts  equally 
so  that  a  trust  account  funded  by  a 
management  company  with  the  same 
portfolio  as  a  management  account, 
which  deducts  the  same  total  charges, 
would  quote  the  same  yield.  To  prevent 
the  portfolio  company  from  timing  the 
income  payments  to  the  trust  account  to 
increase  the  yield  computation,  the 


«•  17  cm  270.12l>-l.  See  proposed  Itutruction  5  to 
Item  Z2<b|(i|  of  Fom  N-lA  and  Item  Z5(b|(i)  of  Form 
N-3.  The  ICi  Proposal  would  use  expenses  "paid" 
under  s  rule  12t>-1  plan.  Because  these  expenses 
may  be  accrued  daily  but  paid  on  a  quarterly  or 
other  basis,  the  Commission's  proposal  would 
account  for  those  expenses  on  an  accrual  basis.  For 
purposes  of  computing  yield,  all  funds  making 
payments  under  a  plan  adopted  pursuant  to  rule 
12b-1  would  be  required  to  treat  these  payments  as 
an  expense  and  accrue  the  expense  ratably  during 
the  SO^lay  period. 

"  However,  the  calculation  of  yield  must  reflect 
the  maximum  sales  load  charged  on  actual 
reinvestment  of  dividends.  See  proposed  Instruction 
a  to  Item  22(b)(i)  of  Form  N-IA. 

"  See  proposed  Item  25(b)(i)  of  Form  N-3. 

**  See  the  last  sentence  of  proposed  paragraph 
(e)(ii|  of  rule  482  and  proposed  Item  21(b|(ij  of  Form 
N-4.  Because  trust  accounts  are  invested  in  equity 
shares  of  a  management  company,  the  investment 
objective  and  investment  criteria  required  to  be  met 
in  order  to  advertise  a  yield  quotation  would  be 
imposed  on  the  portfolio  company  rather  than  the 
trust  account.  The  trust  account  receives  dividend 
income  from  the  net  investment  income  of  the 
portfolio  company.  This  net  investment  income  must 
t>e  calculated  in  accordance  with  the  proposed 
accounting  rules  contained  in  instructions  to  the 
yield  calculation  in  Form  N-IA  (on  which  the 
portfolio  company  registers).  The  dividend  income 
would  be  reduced  by  recurring  charges  deducted 
from  the  assets  of  the  trust  account  and 
contractowner  accounts. 


portfolio  company  would  be  required  by 
proposed  Item  21(b)(2)  of  Form  N-4  to 
declare  dividends  daily.'" 

c.  Tax  Equivalent  Yield 

The  proposals  would  permit  funds 
which  invest  in  tax-exempt  debt 
obligations  to  advertise  a  "tax 
equivalent  yield"  if  they  also  provide  a 
yield  quotation.*'  A  tax  equivalent  yield 
demonstrates  the  taxable  yield 
necessary  to  produce  an  after  tax  yield 
equivalent  to  that  of  a  fund  which 
invests  in  tax-exempt  debt  obligations 
(and  which  passes  through  to  its 
shareholders  income  exempt  from 
taxation).  It  would  be  calculated  by 
dividing  the  yield  of  the  fund  by  an 
income  tax  rate  (or  rates)  disclosed  in 
the  ad.** 

4.  Total  Shareholder  Return 

The  proposal  would  require  that  all 
fund  ads  that  present  performance 
quotations  (except  money  market  funds) 
include  uniformly  computed  total 
shareholder  return  quotations  covering 
the  five  most  recent  calendar  years  and 
any  subsequent  interim  period  ("five 
year  total  shareholder  return").  Income 
funds  could  present  a  current  yield 
quotation  accompanied  by  total 
shareholder  return  while  other  funds 
would  be  limited  to  total  shareholder 
return  quotations.  The  requirement  for 
total  return  quotations  is  prompted  by 
the  Commission's  conclusion  that 
standards  are  necessary  to  ensure  that 
fund  performance  ads  are  not 
misleading  and  to  permit  shareholders 
to  compare  fund  performance  claims. 


'"  Under  the  proposal.  t>oth  the  trust  account  and 
the  portfolio  company  would  technically  be 
permitted  to  advertise  performance  data.  However, 
the  Commission  would,  under  most  circumstances, 
view  the  advertisement  of  portfolio  company 
performance  to  be  misleading.  This  is  because  such 
performance  would  exclude  charges  at  the  trust 
account  level:  prospective  contractowners  cannot, 
in  fact,  obtain  the  t>enefits  of  the  portfolio  company 
performance  without  the  charges  incurred  at  the 
trust  account  level. 

' '  Proposed  Item  22(b)(i)(B)  of  Form  N-IA.  This 
option  would  apply  primanly  to  municipal  bond 
funds.  To  advertise  a  tax  equivalent  yield  the  fund 
would  be  required  to  have  as  its  primary  investment 
objective  the  production  of  income  exempt  from 
federal,  state,  or  local  income  taxation,  and  have  a 
dollar-weighted  average  of  95%  of  its  net  assets 
invested  in  debt  obligations  exempt  form  income 
taxation  during  the  30-day  base  period.  See 
proposed  paragraph  (e)(iii)  of  rule  4S2.  The  95%  test 
would  apply  to  taxation  at  each  governmental  level 
from  whose  taxation  the  yield  is  advertised  as 
exempt. 

"  If  a  fund  promotes  the  federal  tax-exempt 
status  of  the  income  it  distributes  in  an  ad.  the  ad 
should  also  disclose  that  the  income  may  be  subject 
to  state  income  taxation.  If  the  income  is  exempt 
from  both  federal  and  state  (or  local)  income  tax. 
the  ad  should  clearly  indicate  the  residents  of  the 
state  (or  locality)  to  whom  the  exemption  applies 
and  any  other  information  necessary  to  piVMnt  a 
clear  understanding  of  a  tax-equivalent  yield. 


Funds  would  not  be  required  to  present 
performance  data.  Rather,  the  proposals 
are  directed  at  providing  shareholders 
with  necessary  information  to  evaluate 
the  claims  of  those  funds  that  advertise 
performance. 

Under  the  proposal,  only  the 
standardized  performance  information 
could  be  included  in  rule  482  ads. 
although,  as  discussed  below,  sales 
literature  could  also  include  any  other 
type  of  performance  information  if  it  is 
not  misleading.  Comment  is  requested 
on  whether,  in  addition  to  the 
standardized  total  shareholder  return 
and  yield  quotations,  funds  should  be 
able  to  include  in  a  rule  482  ad  other 
performance  data  if  adequately 
explained  and  not  misleading. 

The  Commission  believes  that 
requiring  five  year  total  shareholder 
return  quotations  is  an  effective  method 
of  providing  comparable  data  about  the 
performance  of  mutual  funds  in  a 
manner  which  reflects  the  nature  of  a 
mutual  fund  investment.  The  total 
shareholder  return  formula  is  based  on 
fund  net  asset  values  which  are 
calculated  daily,  regardless  of  any 
advertising  requirements.  A  fund's  total 
return  is  the  sum  of  all  its  earnings  plus 
any  changes  in  the  value  of  assets, 
reduced  by  all  expenses  accrued  during 
a  measuring  period.  Because  it  is  not 
affected  by  whether  investment  growth 
derives  from  income  or  capital 
appreciation  or  when  income  is 
distributed,  it  does  not  require  complex 
accounting  judgments  or  rules. 

Performance  measures  such  as  yield 
focus  on  one  type  of  investment  return. 
Accordingly,  a  fund  using  yield  may  be 
able  to  advertise  a  higher  yield  by 
engaging  in  strategies  to  boost  current 
earnings.  For  example,  a  fund  may  be 
able  to  advertise  higher  yield  by 
purchasing  bonds  which  have  relatively 
high  yields  but  have  early  call 
provisions."  The  potential  negative 


"  Some  funds  now  advertising  performance 
figures  may  increase  these  quotations  by  selling 
options  which  may  increase  current  fund  income 
but  may  deny  the  fund  the  beneHt  of  future  capital 
gains.  The  proposed  yield  formula  would  not  permit 
option  income  to  be  included  in  net  investment 
income.  While  this  proposal  is  pending,  the 
Commission  wishes  to  emphasize  that  advertising 
by  funds  engaging  in  these  strategies  which 
highlights  the  relatively  higher  yields  being  earned 
is  misleading  unless  the  consequences  to  the 
portfolio  of  the  trading  strategy  used  to  produce 
those  higher  yields  are  clearly  disclosed  in  the  ad. 
In  addition,  using  options  or  other  trading 
techniques  to  increase  advertised  returns  in 
disregard  of  future  investment  performance  or  in 
conflict  with  the  investment  objectives  of  the  fund 
may  violate  the  fund  managers'  fiduciary  duties 
under  section  36(a)  of  the  IIMO  Act  |15  U.S.C  I 
35(a)|. 
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effect  of  these  strategies  on  long  term 
principal  value  will  not  be  demonstrated 
in  the  yield  calculation  and  may  not  be 
appreciated  by  investors.  The  effect  on 
principal  value  of  these  strategies  will 
be  reflected  in  the  five  year  total  return 
computations.  Unlike  an  investment  in  a 
bond  or  certificate  of  deposit,  a  mutual 
fimd  investment  represents  an 
investment  in  a  managed  pool  of 
securities.  Five  year  total  return  permits 
investors  to  consider  the  historical 
accomplishments  of  management  and 
the  change  in  return  from  year  to  year  of 
an  investment  in  the  fund.  Finally,  while 
performance  measures  such  as  yield  are 
appropriate  for  only  certain  types  of 
funds,  total  shareholder  return  presents 
useful  information  about  any  kind  of 
fund.  Because  the  proposed  formula 
would  take  into  accoimt  sales  loads  and 
charges  paid  by  the  investor,  investors 
could  make  comparisons  between 
different  types  of  fimds,  among  funds 
with  similar  investment  objectives,  and 
among  fimds  with  different  sales  load 
and  fee  structures.  The  details  of  the 
total  shareholder  return  computations 
are  discussed  below. 

a.  The  Measuring  Period 

Funds  advertising  performance  would 
be  required  to  present  total  return 
quotations  for  the  five  most  recent 
calendar  years  (or  the  period  the  fund 
has  been  in  business,  whichever  is 
shorter)  '*  and  any  subsequent  interim 
period.  If  the  fund  is  an  income  fimd,  the 
last  day  of  the  last  period  must  coincide 
with  the  last  day  of  the  measuring 
period  of  any  yield  quotation.'*  The 
five-year  period  represents  a 
compromise  between  the  desirability  of 
providing  investors  with  information  on 
fund  performance  over  an  entire 
business  cycle  and  the  practicalities  of 
limited  space  available  in  published 
ads.»« 


**  "In  business"  would  be  the  period  during  which 
the  fund  met  the  40%  test  of  section  3(a  )(3)  of  the 
1940  Act  |15  U.S.C.  aOa-3(a)(3||.  However,  if  a  fund 
commenced  operations  toward  the  end  of  a 
calendar  year  such  that  an  annualized  total 
shareholder  return  for  that  period  would  not  be  a 
meaningful  Indication  of  performance,  this  period 
could  be  ignored. 

"See  proposed  paragraph  (n(>>)  of  rule  482.  An 
ad  would  not  contain  an  interim  period  if  the  ad 
appeared  shortly  after  the  beginning  of  the  year. 

"  The  Commission  considered  requiring  total 
return  quotations  over  a  10-year  period  consistent 
with  the  condensed  flnancial  information 
requirements  of  Part  A  of  Forms  N-1  A.  N-3.  and  N- 
4.  The  10-year  period,  which  is  intended  to 
represent  the  average  length  of  a  business  cycle, 
permits  investors  to  evaluate  the  performance  of  a 
fund  under  different  market  conditions.  The  5-year 
penod  should  contain  a  sufTiciently  large  portion  of 
a  business  cycle  to  include  falling  and  rising 
markets  in  demonstrating  performance. 


The  five  year  period  would  be  divided 
into  calendar,  rather  than  fiscal,  years  to 
promote  comparability.  While  funds 
have  different  fiscal  years,  a  majority 
have  fiscal  years  based  on  calendar 
years.  Presenting  total  return  on  a  year- 
by-year  basis  should  demonstrate  the 
fluctuation  of  fund  performance  and 
distinguish  recent  performance  from 
earlier  performance.'^ 

b.  The  Total  Shareholder  Return 
Formula 

The  total  shareholder  return  of  a  fund 
is  expressed  as  a  ratio  of  the  increase 
(or  decrease)  in  value  of  a  hypothetical 
investment  in  a  fund  at  the  end  of  a 
measuring  period  to  the  amount  initially 
invested.  The  figure  would  be  computed 
by:  (1)  Adding  the  total  number  of 
shares'*  purchased  by  a  hypothetical 
$1,000  investment  in  the  fund  to  all 
additional  shares  purchased  within  a 
one  year  period  with  reinvested 
dividends  and  distributions,  (2)  reducing 
the  number  of  shares  by  those  redeemed 
to  pay  account  charges,  (3)  taking  the 
value  of  those  shares  owned  at  the  end 
of  the  year  (the  account  value)  and 
reducing  it  by  any  deferred  charges,  and 
then  (4)  dividing  that  amount  by  the 
initial  $1,000  investment.  The 
computation  is  annualized  for  any 
subsequent  interim  period." 

(1)  Front-End  Charges.  All  charges 
deducted  from  payments  are  reflected 
by  reducing  the  number  of  shares 
purchased  at  the  beginning  of  the 
period.*°  Under  the  proposal,  these 
charges  reduce  the  number  of  shares 
purchased  for  only  the  first  period.* '  For 


*^  While  alternatives  to  presenting  five  or  six 
figures  in  an  ad  were  considered,  they  were 
rejected.  An  average  annual  performance 
calculation  could  be  misleading  if  recent 
performance  were  significantly  different.  A  total 
return  quotation  aggregating  several  years  could 
produce  very  large  Tigures  not  comparable  with  the 
returns  on  other  rinancial  instruments  which  are 
traditionally  measured  on  an  annual  basis,  and 
would  not  demonstrate  fluctuation  or  changes  in 
recent  performance. 

"  For  separate  accounts  offering  variable  annuity 
contracts  the  formula  is  staled  in  terms  of 
accumulation  units. 

** See  Proposed  Instruction  6  to  Item  22(b)(lj)  of 
Form  N-IA.  and  proposed  Instruction  S  to  Item 
2S(b)(ii)  of  Form  N-3  and  Item  21(b)(ii)  of  Form  N-4. 

*"  If  the  fund  charges  sales  loads  at  varying 
amounts  pursuant  to  rules  22d-l  or  22d-2  under  the 
1940  Act  (17  CFR  270.22d-l  and  270.22d-2),  it  must 
deduct  the  maximum  sales  load  in  determining  the 
amount  of  shares  initially  purchased.  Proposed 
Instruction  1  to  Item  22(b)(ii)  of  Form  N-IA.  Item 
25(b)(ii)  of  Form  N-3.  and  Item  21(b)(ii)  of  Form  N-4. 

*'See  Proposed  Instruction  1  to  Item  22(b)(ii)  of 
Form  N-lA,  and  proposed  Instruction  5  to  Item 
2S(b)(ii)  of  Form  N-^  and  Item  Zl(b)(ii)  of  Form  N-4. 


example,  if  the  public  offering  price  is 
$10  per  share  with  an  8.5  percent  sales 
load,  imder  the  formula  an  initial 
payment  of  $1,000  will  purchase  100 
shares  having  an  initial  value  of  $915.00. 
The  Commission  considered  excluding 
nonrecurring  charges  from  the  formula 
and  solely  relying  on  legend  disclosure 
to  inform  prospective  investors  of  the 
charges.  Not  all  fimd  investors  would 
have  made  payments  during  the  five 
year  period  and  thus  would  not  have 
been  subject  to  front-end  charges.  The 
Commission  has  decided  to  include 
sales  charges  in  the  formula  to  replicate 
the  investment  experience  of  a 
hypothetical  investor  who  first  invested 
on  the  first  day  of  the  period  and  would 
have  had  to  pay  sales  charges. 
Moreover,  all  shareholders  would  have 
had  to  pay  the  charges  at  some  time. 
Including  sales  loads  in  the  formula 
would  also  facilitate  comparison  of 
funds  where  shareholders  pay 
distribution  expenses  through  sales 
loads  with  fimds  where  shareholders 
pay  distribution  expenses  under  12b-l 
plans.** 

(2)  Recurring  Charges.  All  recurring 
charges  diminish  the  shareholder 
account  value  at  the  end  of  a  period  and 
thus  reduce  the  total  shareholder  return. 
These  charges  generally  are  those  which 
reduce  net  asset  values,*'  and  those 
which  are  characterized  as  account 
charges  and  are  paid  by  reducing  the 
number  of  shares  held  in  the  investor's 
account.** 


**  If  the  structure  or  amount  of  fees,  charges,  or 
loads  is  changed,  the  fund  must  recompute  the  total 
return  for  earlier  years  using  the  current  charges 
which  would  have  been  applicable  had  they  been  in 
effect  during  each  of  the  earlier  years.  A  charge  is 
not  "changed"  if  it  is  increased  or  decreased  in 
accordance  with  a  prearranged  schedule.  e.g.,  in 
accordance  with  the  size  or  performance  of  the 
fund.  Proposed  Instruction  7  to  Item  22(b)(ii)  of  Form 
N-IA.  and  proposed  Instruction  S  to  Item  25(b)(ii)  of 
Form  N-3  and  Item  21(b)(iil  of  Form  N-4. 

*'  These  charges  are  accounted  for  in  the 
proposed  formula  by  the  effect  they  have  of 
reducing  the  net  asset  value  per  share  at  the  end  of 
the  period. 

**  These  charges  are  accounted  for  in  the 
proposed  formula  by  their  effect  on  the  number  of 
shares  held  by  the  shareholder  at  the  end  of  the 
period.  If  the  charges  are  deducted  monthly,  for 
example,  a  certain  number  of  shares  would  t>e 
redeemed  each  month  to  pay  for  the  charges.  The 
number  of  shares  redeemed  during  a  12  month 
period  would  be  a  function  of  the  amount  of  the 
charge  and  the  value  of  the  shares  at  the  lime  of 
each  monthly  redemption.  Because  account  charges 
are  different  for  each  account  and  depend  on  the 
size  of  the  account,  the  instructions  to  the  formula 
provide  for  calculating  a  hypothetical  charge  based 
on  a  mean  or  median  account  size.  A  fund  may 
select  either  a  mean  or  median  average  as  long  as 
that  selection  is  used  consistently  throughout  the 
five  calendar  year  and  interim  penod  calculations. 
(This  conforms  to  the  current  money  market  fund 
yield  computation.  See  Investment  Company  Act 
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(3)  Charges  Deducted  Upon 
Redemptmn.  Under  the  formula,  any 
nonrecurring  charges  the  shareholder 
would  bear  upon  redemption  will  reduce 
the  account  value  at  the  end  of  the  last 
period.**  Where  redemption  charges  or 
sales  loads  are  reduced  gradually  over 
time  for  shareholders  who  maintain 
their  investment  in  a  fund  or  fund 
complex  the  amount  of  the  charge  is 
calculated  by  assuming  that  the 
hypothetical  investor  redeemed  all  of 
the  shares  on  the  last  day  of  the  last 
period.  While  this  approach  presents  the 
experience  of  a  hypothetical  investor 
over  the  measuring  period,  it  would 
result  in  excluding  a  contingent  deferred 
sales  load  payable  in  the  first  years  of 
the  investment  if  the  load  drops  to  zero 
by  the  fifth  year.  Under  the  proposal,  the 
existence  of  this  load  must  be  disclosed 
in  the  ad. 

III.  Measuring  Portfolio  Risks 
Associated  With  Investment  Companies 

While  the  total  shareholder  return 
figure  enables  investors  to  compare 
mutual  fund  peformance  in  absolute 
terms,  it — like  other  performance 
figures— does  not  compare  one  fund's 
performance  against  another's  on  the 
basis  of  the  amount  of  risk  incurred  to 
obtain  that  return.  Generally,  funds  with 
more  volatile  portfolios  obtain,  on 
average,  higher  returns  than  those  with 
less  risky  portfolios  because  higher  risk 
securities  tend  to  yield  higher  returns  to 
compensate  investors  for  assuming 
greater  risk.**  A  number  of  scholars 


ReL  No.  IMSa.  supra  note  11.)  Thin,  if  a  fund  were 
to  decide  to  twitch  from  the  mean  to  the  median 
account  size,  it  would  be  required  to  recalculate  the 
past  five  year*'  returns  using  the  median  account 
iize  dwing  each  of  the  respective  years. 

*>  Redemption  charges  are  generally  measured  in 
three  ways:  (1)  As  a  percentage  of  the  amount 
redeemed.  (2)  as  a  percentage  of  the  amount 
kwwted  (psymenls).  or  (3)  as  a  dollar  amoonL 
Soaw  funds  have  a  combination  of  the  three 
methods.  The  proposed  instructions  to  tfie  formula 
require  the  maximum  amounts  of  each  of  these 
types  of  charges  to  be  added  lo  determine  the 
redaction  in  the  value  of  th«  hjfpothetical  account  at 
the  end  of  period.  Proposed  Instruction  5  to  Item 
22(b)(ii)  of  Form  N-IA.  and  proposed  Instruction  4 
lo  Item  25(b)|ii|  of  Form  N-IA.  and  proposed 
Instruction  4  to  Item  2S4b)(ii)  of  Form  ^4-3  and  Item 
21(b|(ii)  of  Form  N-4.  In  tome  cases,  whether  any  of 
three  types  of  redemption  charges  will  affect  the 
account  value  at  the  end  of  the  period  will  be 
determined  by  the  performance  of  the  fund  during 
the  period.  For  example,  a  fund  might  have  a  sales 
load  based  on  5%  of  the  amount  redeemed  or 
purchase  payments  made,  whichever  is  lets. 
Whichever  is  less  is  determined  by  whether  the 
value  of  the  shareholder  account  increased  or 
decreased  during  the  period. 

♦*  Sharpe.  Risk  Aversion  in  the  Stock  Market: 
Some  Empirical  Evidence,  journal  of  Finance  416 
(May  1975):  Sharpe.  Mutual  Fund  Performance.  39 
journal  of  Business  119  ()an.  1966):  McDonald. 
Obiective*  and  Performance  of  Mutual  Funds.  ISBO- 
1960.  loumal  of  Financial  and  Quantitative  Analysis 
311  (June  1074):  Modigliani  and  Pogue.  An 


assert  that  fund  management  is  most 
appropriately  assessed  by  measuring 
return  in  light  of  the  risks  assumed  to 
obtain  the  return.*'  and  popular 
financial  publications  reporting  on  fond 
performance  have  also  attempted  to 
gauge  fund  risk.**  By  comparing  fund 
returns  with  those  of  an  unmanaged 
pool  of  securities  with  the  same  amoimt 
of  market  risk,  an  investor  may 
determine  the  value  added  by  fund 
management.** 

The  Commission  believes  that 
comparative  risk  information  could  be 
important  to  investors  in  evaluating  fund 
performance.  The  Commission  therefore 
seeks  comment  from  investors,  suppliers 
of  fund  data,  academicians,  members  of 
the  mutual  Fund  industry,  and  other 
interested  persons  on  how  fund  ads 
might  incorporate  risk-adjusted 
performance  data.  Because  of  the 
practical  limitations  associated  with 
advertising,  such  as  cost  and  space. 
commenters  should  focus  on  how  to 
present  information  about  market  risk  in 
a  format  which  could  be  appreciated 
and  understood  by  the  typical  investor. 

Commenters  should  consider 


Introduction  lo  Risk  and  Return.  Financial  Analysts 
Journal.  (March/April.  May/|une  1974):  R.  Brealey. 
An  Introduction  to  Risk  and  Return  From  Common 
Stocks.  Chapt.  4  (1968).  These  findings  have  been 
reexamined  recently  using  the  methodology 
developed  to  evaluate  a  manager's  ability  to  time 
the  market  and  select  individual  securities. 
Henriksson  and  Merton.  On  Market  Timing  and 
Investment  Performance.  II.  Statistical  Procedures 
for  Evaluating  Forecasting  Skills.  54  Journal  of 
Business  513  (Oct.  1991).  The  recent  studies  found 
no  signiflcant  differences  with  the  general  findings 
of  the  earlier  studies.  Cheng  and  Lewellen.  Market 
Timing  and  Mutual  Fund  Investment  Performance. 
57  Journal  of  Business  57  (Jan.  1964):  Henriksson, 
Market  Timing  and  Mutual  Fund  Performance:  An 
Empirical  Investigation.  57  Journal  of  Business  73 
(Jan.  1984):  Jagannalhan  and  Korajczyk.  Assessing 
the  Marketing  Timing  of  Managed  Portfolios.  59 
Journal  of  Busineas  217  (April  1986). 

•'  Treynor.  How  to  Rate  Management  of 
Investment  Funds.  43  Harv.  Bus.  Rev.  63  (Jan. -Feb. 
1965):  Jensen.  Rjsk.  the  Pricing  of  Capital  Assets, 
and  the  Evaluation  of  Investment  Portfolios.  42 
Journal  of  Business  167  (April  1966):  Mains.  Risk, 
the  Pricing  of  Capital  Assets  and  the  Evaluation  of 
Investment  Portfolios:  Comment.  50  Journal  of 
Business  371  (July  1977):  McDonald,  supra  nott  46. 
«•  See  "The  World  of  Funds:  How  to  Find  Your 
Way."  Bus.  Wk..  Feb  24. 1986.  58-85:  The  Money 
Guide  to  Mutual  Funds. '  Money,  May  1966.  202-34: 
"Find  a  Fund  to  Match  Your  Coals. "  Changing 
Times.  Sept.  1986,  63-67.  See  also  Mutual  Fund 
Sourcebook.  Winter  1966  (measures  fund  risk  by 
degree  of  variance  from  U.S.  Treasury  bill  rate); 
CDA  Investment  Technologies,  Inc.,  CDA  Mutual 
Fund  Report  and  Cadence  Universe  Performance 
Report  and  Hulbert  Financial  Digest  (ranks 
investment  newsletters,  inter  alia,  by  degree  of  risk 
of  hypothetical  portfolios,  see.  esp..  "Risk  v. 
Return. '  at  1  (Aug.  15.  1965)). 

**  See  Bank  Adminslralion  Institute,  Measuring 
The  Investment  Performance  of  Pension  Funds  For 
The  Purpose  of  Inter-Fuitd  Comparisons  HX9Ki\i  "A 
superior  fund  manager  Is  one  who  obtains  on  the 
average  of  a  high  rale  of  return  relative  to  the 
degree  of  risk  he  has  assumed,  or  is  permitted  by 
policy  to  assume,  in  his  investments." 


1.  The  possibility  of  adjusting  a 
market  index  to  reflect  the  historical 
risk  of  the  fund  and  including  the 
adjusted  index  figure  next  to  each  of  the 
total  return  quotations.  Investors  could 
then  determine  whether  the  fimd 
outperformed  the  market  in  securities  of 
comparable  risk. 

2.  Use  of  the  risk-adjusted  index  to 
create  descriptive  terms  of  risk  or  a 
scale  of  risk  which  would  be  included  in 
an  ad  to  describe  the  degree  of  portfolio 
risk.  Although  these  terms  or  a  scale 
would  not  inform  investors  of  whether  a 
fund  "outperformed  the  market"  they 
would  be  easy  to  understand. 

3.  How  to  choose  a  broad  based 
index,  and  how  to  calculate  an  adjusted 
index.  Whether  a  specialty  fund  should 
also  be  able  to  select  a  narrow  as  well 
as  a  broad-based  index  to  adjust  and 
compare  performance. 

4.  How  should  portfolio  risk  be 
measured  over  the  five  years  if  the 
portfolio  risk  of  the  fund  has  changed. 

5.  How  to  effectively  present  risk- 
adjusted  information  in  a  rule  4d2  ad. 
and  what  additional  legend  disclosure,  if 
any,  should  be  required. 

6.  Whether  information  about  risk 
more  appropriately  belongs  in  the 
prospectus,  a  document  with  more  space 
in  which  to  explain  the  significance  of 
risk-adjusted  performance. 

IV.  Additional  Amendments  to  Rule  482 

The  Commission  is  also  proposing 
various  amendments  to  rule  482.  the 
"omitting  prospectus  rule."  to  ensure 
that  investment  company  ads  are  not 
misleading.*" 

1.  Required  Disclosure 

Since  liberalizing  investment 
company  advertising  restrictions,  the 
Commission  has  observed  several 
problems  in  fund  ads  which  it  believes 
additional  disclosure  may  resolve.  First 
prospective  investors  may  not 
appreciate  the  distinction  between  fund 
performance  claims,  which  present 
historical  data,  and  yields  or  returns  on 
other  financial  instruments.  Currently, 
important  disclosures  that  performance 
claims  are  historic  and  not  necessarily 
indicative  of  future  performance  are 
often  relegated  to  footnotes  and  very 
small  print  or  presented  in  an 
incomplete  or  confusing  manner.  Some 
ads  have  failed  to  include  any  such 
disclosure.  Also,  ads  often  inadequately 
disclose  the  risks  associated  with  an 
investment  in  a  mutual  fund.  They  may 


contain  "boiler  plant"  language  warning 
that  all  investments  entail  certain  risks 
without  explaining  the  nature  of  the 
risks,  including  the  risk  of  a  loss  of 
principal.*'  Secondly,  ads  with 
performance  figures  do  not  always 
reveal  whether  those  performance 
figures  reflect  any  sale  loads  or  other 
charges. 

To  address  these  problems,  the 
Commission  proposes  to  amend  rule  482 
to  require  fund  ads  to  include  a  legend 
informing  prospective  investors  of  the 
historic  nature  of  the  performance  data 
advertised  and  to  explain  that  the  value 
of  the  principal  amount  of  an  investment 
in  the  fund  will  fluctuate  (so  that  the 
investment  may  decline  in  value).** 
Under  the  proposed  legend  requirement 
paragraph  (a)(6),  funds  that  impose  a 
sales  load  or  other  nonrecurring  charges 
must  disclose  in  the  ad  the  maximum 
amount  of  these  charges,  whether  the 
performance  data  reflects  these  charges 
and,  if  not,  that  their  effect  would  be  to 
reduce  the  performance  quoted.  The 
proposal  would  not  mandate  the  use  of 
specific  language.  Comment  is  requested 
on  whether  a  specific  mandatory  legend 
would  be  preferable  to  provide 
uniformity  and  to  assure  that  requested 
on  whether  the  information  that  would 
be  disclosed  in  the  legend  is  sufficient  to 
inform  prospective  investors  of  the 
nature  of  investment  company 
performance  data. 

By  proposing  to  include  a  mandatory 
legend  in  fund  ads,  the  Commission  is 
not  suggesting  that  the  legend 
information  contains  all  the  material 
information  necessary  to  prevent  an  ad 
from  being  misleading.  Additional 
disclosure  regarding  the  risks  involved 
in  an  investment  in  the  particular  fund 
may  be  required  [see  rule  156).  The 
Commission  emphasizes  that  whoever 
sponsors  the  ad,  be  it  the  fund,  the 
underwriter,  or  the  dealer,  bears  the 
primary  responsibility  for  assuring  that 
the  ad  is  not  false  or  misleading. 


'*  The  Commission  is  also  proposing  technical 
amendments  to  make  paragraph  (d)  of  rule  482 
correspond  to  the  proposed  new  format  of  the  itenu 
in  Forms  N-lA.  N-3  and  N-4  which  presents  a 
standardized  yield  formula  for  money  market  funds. 


*'  The  Commission  is  particularly  concerned 
about  fund  ads  promoting  investment  in  a  portfolio 
of  "U.S.  government  guaranteed  "  securities  that 
create  the  inference  that  an  investor  cannot 
experience  a  loss  and  that  the  yield  advertised  is 
guaranteed.  Such  an  ad  is  misleading  unlets  it  also 
explains  that  the  value  of  "guaranteed"  securities 
fluctuates  due  lo  changing  interest  rates  (or  other 
market  conditions)  and  that  an  investor  may 
experience  a  loss  or  may,  due  lo  prepayment  of 
investments  held  by  the  fund,  receive  back  part  of 
his  investment  before  redemption.  In  addition,  these 
adt  should  explain  that  the  advertised  yield  it  a 
hittoric  figure  and  that  it,  too,  is  tubject  to 
fluctuation, 

**  Money  market  fundi  would  be  excluded  from 
the  legend  requirement  pertaining  to  fluctuation  of 
the  principal  value  of  an  investment  because  of  the 
relative  stability  of  the  value  of  these  funds'  asteta. 
Under  general  antifraud  principles,  each  money 
market  fund  must  determine  whether  the  disdoeure 
is  material  given  the  nature  of  its  astels. 


Rule  420  under  the  1933  Act  [17  CFR 
230.420]  requires  all  printed 
prospectuses  to  be  in  roman  type  at 
least  as  large  as  10-point  modem  type. 
Because  rule  482  ads  constitute 
"omitting  prospectuses,"  the  rule  420 
legibility  requirements  apply.  The 
proposed  amendments  would  add  a  note 
to  rule  482,  after  paragraph  (a)(6).  to 
restate  this  requirement." 

The  ICI  Proposal  would  require  legend 
disclosure  to  illustrate  the  fluctuation  of 
share  values  by  requiring  funds  to 
present  the  per  share  net  asset  value  at 
the  beginning  and  ending  days  of  a 
twelve  month  period.**  Many  funds 
recently  have  included  this  disclosure  in 
their  ads.  The  Commission  has  decided 
not  to  require  this  legend,  because  it 
seems  less  effective  in  ensuring  that 
investors  understand  the  risk  of 
principal  and  income  fluctuations  than  a 
legend  alerting  the  investor  to  the 
possibility  of  experiencing  a  loss.  If  net 
asset  values  rise  during  the  twelve 
month  period,  including  the  two  net 
asset  values  might  convey  only  an 
impression  of  good  performance  rather 
than  fluctuation.** 

2.  Relationship  to  Prospectus  Disclosure 

The  Commission  proposes  to  add  a 
note  to  rule  482  stating  its  view  that,  for 
purposes  of  the  antifraud  provisions  of 
the  federal  securities  laws,  a  fund  ad 
stands  alone.  Disclosure  in  a  section 
10(a)  prospectus  does  not  cure  a  false  or 
misleading  ad.  Therefore,  a  fimd  or 
other  publisher  of  an  ad  subject  to  rule 
482  must  ensure  that  the  ad  in  and  of 
itself  is  not  false  or  misleading. 


*'  The  ICI  Proposal  provides  for  risk  disclosure 
"In  the  predominant  type  size  used  in  the  text,"  and 
would  permit  footnotes  to  be  no  smaller  than  the 
smaller  of  75%  of  the  predominant  type  size  used  in 
the  text  or  10-poinl  type.  The  Commission,  however, 
has  decided  not  to  propose  this  modification  to  the 
current  10-poinl  type  requirement  because  it  is 
unpersuaded  as  to  the  need  to  revise  the  current 
rule  and  because  of  the  administrative  difTicultiet  of 
determining  what  constitutes  a  "footnote"  and  what 
it  the  predominant"  type  size  of  a  given 
advertisement. 

**  See  ICI  Proposal.  Pari  IV.  attached  at 
Appendix  I. 

**  The  presentation  of  total  shareholder  return 
quotations  will  demonstrate  Tive  years  instead  of 
one  year  of  fluctuations  in  the  return  on  an 
Investment  in  the  fund.  See  supra  section  II.4,b,  of 
this  release.  The  ICI  Proposal  also  would  require 
that  if  the  expenses  of  the  fund  are  voluntarily 
tubtidized.  the  fact  of  aubtidization  be  ditcloted. 
The  Commission  believet  that  both  the  fact  of 
tubsidization  and  the  return  the  fund  would  have 
obtained  had  no  subsidization  occurred  mutt  be 
ditcloted.  Voluntary  tubsidization  may  be 
withdrawn  after  the  measuring  period,  and  thus  a 
performance  figure  benefitting  from  the  effect  of 
tubsdizalion  would  be  misleading  unless  adequate 
ditcloturet  were  made.  The  Commitiion  it  not, 
however,  proposing  to  incorporate  any  provision 
regarding  subsidization  into  rule  482.  The  obligation 
to  disclose  the  effects  of  subsidization  is  imposed 
under  the  antifraud  rules. 


3.  Prominence  of  Performance 
Quotations 

The  proposed  rule  482  amendments 
would  require  that  multiple  performance 
figures  be  given  equal  prominence  in 
fund  ads.  This  would  require  money 
market  funds  to  give  equal  prominence 
to  yield  and  effective  yield  quotations 
and  income  funds  to  give  equal 
prominence  to  yield  and  total 
shareholder  return  quotations.**  This 
requirement  would  prevent  a  fund  from 
presenting  favorable  performance  data 
prominently  while  "burying"  less 
favorable  performance  data. 

4.  Purchase  Applications  Accompanying 
Advertisements 

Proposed  paragraph  (a)(5)  of  rule  482 
would  codify  the  staffs  position  that 
purchase  applications  cannot  be 
included  in  a  rule  482  ad.*^  Under  rule 
482  an  ad  must  include  a  legend  telling 
investors  how  to  get  a  prospectus  and 
directing  them  to  read  it  before 
investing.  The  purpose  of  the  legend  is 
to  preserve  the  statutory  prospectus  as 
the  primary  disclosure  document  by 
encouraging  investors  to  read  the 
statutory  prospectus  before  investing.** 
The  Commission  believes  that 
permitting  purchase  apphcations  *'  to 
be  included  in  an  omitting  prospectus  ad 
would  undermine  the  purpose  of  the 
legend  requirement"" 


**  The  proposal  would  clarify  that  money  market 
fund  yield  and  effective  yield  quotatioru  must  be 
derived  from  the  same  base  period.  See  proposed 
amendments  to  paragraph  (d)  of  rule  462. 

"  Federated  Investors,  lix:.  (pub.  avail.  June  20. 
1965). 

**  Investment  Company  Act  Rel.  No,  9611  (June  S 
1977)  (42  FR  30379  (June  14, 1977)). 

••  The  term  "application"  it  not  defined  inthe 
rule,  but  would  mean  any  document  which  directly 
or  indirectly  invitet  readers  to  provide  their  names 
and  other  personal  information  along  with  a  check 
or  money  for  the  purpose  of  initiating  a  purchase  of 
the  shares  of  the  investment  company  which  it 
l>eing  adveriited.  A  rule  482  ad  could  include  a  form 
for  requesting  a  prospectus,  and  a  purchase 
application,  of  course,  could  be  tent  lo  the  investor 
with  the  protpeclut, 

*<>  Thii  amendment  would  except  certain  unit 
investment  trust  prospectuses  offering  periodic 
payment  plan  certificates.  This  exception  will 
primarily  affect  issuers  of  variable  annuity  and 
variable  life  insurance  contracts.  Ttwie  contracts 
are  often  ittued  by  a  unit  investment  trust  and 
provide  for  alternative  allocaUont  of  premiums  to 
several  management  investment  companies  in 
which  the  trust  invests.  The  descriptions  of  the 
underlying  investment  companies  in  the  trust 
propeclus  are  considered  omitting  prospectuses. 
Without  this  exception  the  trutt  protpeclut  could 
not  include  a  purchate  application.  See  InveitmenI 
Company  Act  Rel.  No.  14575  (June  14, 1985)  (SO  FR 
26145  (June  25. 1965)]  (adoption  of  Forms  N-3  and 
N-4  with  regard  to  the  delivery  of  the  prospectus  of 
investment  companies  underlying  the  unit 
investment  trust). 


r  r\  I 
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5.  Stale  Paformance  Data 

Rule  482  also  would  be  amended  to 
require  that  advertised  performance 
data  be  current  The  ICi  Pnqxwal  would 
require  that  performance  data  lie  as  of 
the  most  recent  practical  date 
cofis>'iering  the  type  of  fund  and  the 
medium  in  which  the  quotation  appears. 
The  Commission  proposes  to  amend  rule 
482  to  incorporate  this  standard  and 
also  require  that  the  data  not  be  more 
than  thirty  days  old.  Using  performance 
data  which  is  more  than  thirty  days  old 
could  be  misleading  because  it  would 
not  represent  recent  performance. 
Although  the  thirty-day  limitation  is 
somewhat  arbitrary,  the  Commission 
believes  a  limit  is  necessary  to  prevent 
funds  from  advertising  stale 
performance  data."'  This  proposal 
would  not  provide  a  thirty-day  safe 
harbor  for  performance  data.  Rather,  the 
primary  test  would  be  whether  the  data 
is  of  the  most  recent  practical  date  given 
the  type  of  publication  and  the  type  of 
fund."  Because  the  necessary  lead  time 
for  different  media  varies,  a  week  old 
performance  quotation  for  a  newspaper 
might  be  stale,  while  a  30-day  old 
performance  quotation  for  a  magazine 
might  not  be  stale.  If  the  lead  time  for  a 
publication  exceeds  thirty  days, 
proposed  paragraph  (g)  of  rule  482 
assumes  that  such  a  publication  is  not 
an  appropriate  medium  for  fund  ads 
containing  performance  data. 

V.  Presentation  of  Performance  Data  in 
the  Prospectus 

1.  Allocation  and  Presentation  of 
Performance  Data 

The  Commission  also  proposes  to 
revise  the  manner  in  which  performance 
data  is  disclosed  in  mutual  fund 


prospectuses.*'  Under  prospectus 
simplification  requirements  adopted  by 
the  Comuiission  fai  recent  years,  these 
funds  satisfy  the  prospectus  delivery 
requirements  of  the  1933  Act  by 
delivering  a  simpKfied  prospectus  with 
additional  information  available  to 
investors  upon  request  in  the  SAI.  The 
amendments  would  reallocate  the 
information  in  the  simplified  prospectus 
and  the  SAI  **  and  would  require;  (1) 
The  fund's  simpliHed  prospectus  to 
contain  a  brief  explanation  of  any 
performance  data,  if  the  fund  advertises 
performance  data,"'  and  (2)  the  fund's 
SAI  to  contain  a  more  detailed 
explanation  and  actual  performance 
Figure  quotations. 

Form  N-IA.  which  currently  deals 
only  with  the  performance  quotations  of 
money  market  funds,  requires  money 
market  funds  to  include  a  yield 
quotation  in  the  prospectus  and  describe 
the  methodology  in  the  SAI.  This  yield 
quotation  must  be  based  on  a  seven-day 
period  ending  either  on  the  date  of  the 
most  recent  financial  statements 
included  in  the  prospectus  or  the  last 
day  of  a  recent  month  before  the 
prospectus  was  pubUshed.  Because  this 
same  prospectus  may  be  used  for  a 
period  exceeding  one  year,  the  yield 
quotation  becomes  stale  and  misleading 
if  yield  changes  substantially.  When  the 
Commission  standardized  money 
market  yields  in  1960,  it  inserted  the 
yield  quotation  in  the  prospectus  to 
illustrate  the  figure  that  results  from  the 
computation,  which  was  required  to  be 
described  in  the  prospectus.""  When  the 
Commission  adopted  Form  N-lA,  in 
1983.  the  detailed  description  of  the 
computation  was  placed  in  the  SAI.*^ 


*■  The  30-iay  period  ran*  until  the  perfomiance 
data  "is  rirat  made  available  to  the  public."  For 
DcwifMpen.  iKii  moat  often  will  be  the  date  of 
publication:  for  magazinea.  it  uaually  will  be  IIm 
firsl  date  they  appear  on  newsttanda  or  are 
delivered  to  Mibacnk>ers.  Ada  which  appear  on  radio 
or  leleviaion.  or  in  brtichurea  dislnbuled  over  a 
period  of  time  would  meet  the  30Klay  teat  if  the  ad 
waa  initially  made  public  prior  to  the  expiration  of 
the  30.day  period,  but  would  itiU  be  aubject  to  the 
"moat  recent  practical  dale"  teat,  which  will  require 
that  the  performance  data  be  penodically  updated. 
For  example,  although  radio  commerciaU  could  Im 
updated  daily,  the  expenie  of  dotng  ao  could  laake 
the  updating  irapracticaL  Thua.  a  fund  might  update 
performance  data  weekly.  For  purpoae*  of  the 
propoaed  rule  proviaiona.  a  newapaper  pubhshes  a 
new  ad  each  day  an  ad  la  publiabed. 

**  Different  funds  might  need  different  lead  time* 
ibr  ada  ia  the  same  medium.  A  fund  whoae  portfolio 
oBoaiala  of  — irtjfjl  tinrliril  securities  might  not 
kaaw  the  Borttage  paydowna  for  a  particular 
month  until  a  week  after  the  end  of  the  month,  while 
a  coaHBOB  stock  fond  would  likely  be  afaie  to 
calculate  ita  total  return  immediately  after  the  end 
of  the  month. 


"  The  amendments  apply  to  open-end  investment 
companies  filing  on  Forma  N-IA.  N-3,  and  N-4. 
References  in  this  part  of  the  release  will  be  to  Form 
N-IA  but  apply  likewise  to  Form*  N-3  and  N-4 
unlet*  specificaUy  noted. 

**  The  disclosure  of  yield  quotations  is  presently 
required  by  Item  S(c)  of  Form  N-IA.  The  proposed 
amendments  would  place  this  requirement  in  Item 
25. 

•»  Currently.  Item  3(c)  of  Form  H-IA  requires 
money  market  funds  to  provide  a  yield  quotation  in 
the  prospectus.  Since  the  principal  purposes  of  the 
prospectus  disclosure  are  !o  inform  the  investor  as 
to  the  method  of  calculating  yield  and  provide  a 
basis  for  the  inclusion  of  a  yield  quotation  in  an 
"omitting  prospectus."  Form  N-IA  would  be  revised 
so  that  performance  disclosure  in  the  prospectus 
could  t>e  omitted  if  the  fund  does  not  advertise  it* 
yield.  Form*  N-3  and  N-4  require  disclosure  of 
money  market  yield  information  only  when  yield  i» 
advertiacd.  Sm  tern  4tc)  of  Form  N-3  and  Item  4(b) 
of  Form  N-4. 

**  InvasUBeol  Company  Act  Rai  Na  11370.  tupn 
oof  10. 

"  Inveatment  Compoiy  Act  RaL  Na  1342i.  (Aug. 
11 1983)  [48  FB  37928  (Aug.  22. 1983)). 


By  moving  the  yield  quotation  to  the 
SAI,  the  Commission  believes  it  would 
serve  Its  original  purpose  of  illustration. 
Because  of  the  Kmiteid  purpose  the  yield 
quotation  would  serve,  the  Commission 
proposes  to  limit  the  seven-day  period 
to  a  seven-day  period  ending  on  the  date 
of  the  balance  sheet  included  in  the 
registration  statement. 

On  the  other  hand,  the  Commission 
believes  that  if  funds  advertise  yield  and 
total  return  quotations,  the  prospectus 
should  contain  a  brief  explanation  of 
this  data.  Because  the  proposal  would 
require  only  a  brief  description  of  the 
performance  data  methodology  in  the 
prospectus,  this  revision  would  not 
lengthen  the  simplified  prospectus.""  In 
addition.  Item  24  of  Part  C  of  Form  N- 
lA  "•  would  be  amended  to  require 
registrants  to  provide  an  exhibit  setting 
out  the  investment  company's 
calculation  of  its  performance  data.  The 
exhibit  would  permit  the  staff  to  review 
these  calculations  for  compliance  with 
the  rules  discussed  in  this  release. 

Requiring  a  brief  explanation  of  the 
methods  used  for  calculating 
performance  data  also  will  serve  as  the 
basis  for  including  performance  data  in 
rule  482  ads.  Under  rule  482.  an 
"omitting  prospectus"  must  contain  only 
information  "the  substance  of  which"  is 
presented  in  the  statutory  prospectus.^' 
The  Commission  believes  that  a  rule  482 
ad  containing  performance  data 
includes  information  "the  substance  of 
which"  is  contained  in  the  prospectus  if 
the  performance  data  is  calculated  by 
the  method  briefly  described  in  the 
statutory  prospectus.' ' 

Finally,  the  Commission  proposes  to 
revise  the  format  of  the  items  in  Form 
N-lA  pertaining  to  the  standardized 
yield  quotations  of  money  market  funds 
to  simplify  the  instructions  and  clarify 
or  correct  certain  technical  matters. 


**  The  Commiasaoo  la  publishing  a  proposed  staff 
guideline  to  assist  registrants  in  preparing  this 
discloaure. 

••  Part  C  pertains  to  other  Information  required  In 
the  registration  statement  but  which  i*  naither  part 
of  the  prospectus  nor  the  SAL 

'<>  Rule  482(aH2). 

^  ■  See  Investment  Company  Act  Rel.  Na  10852. 
supra  note  5  (adopting  rule  434d|482)).  in  which  the 
Commission  stated  that  the  precise  tracking  of  the 
language  uaed  in  the  statutory  prospectus  is  not 
required  in  a  rule  482  ad.  In  processing  registration 
statements  the  staff  has  consistently  taken  the 
positKU  that  if  an  advertiaemeat  indudea  yield 
figuraa  derived  by  methoda  discusaed  ia  tha 
statutory  proapectu*.  the  ad  conlaun  the  aubataiK* 
of  die  information  contained  m  the  statvlofy 
prospectua.  Rule  482  would  provide  that  the 
standardizad  parformanc*  data  muat  l>e  computed 
as  prescribed  by  the  varfout  form*. 


These  changes  would  not  substantively 
alter  the  money  market  yield  formula.' ' 

2.  Revisions  of  Omitting  Prospectus 
A  dvertisements 

.    The  Commission  proposes  to  add  an 
instruction  to  Form  N-IA  to  make  clear 
that  funds  which  revise  omitting 
prospectuses  to  update  performance 
data  need  not  also  amend  their  statutory 
prospectuses  if  the  performance  data  is 
calculated  in  a  manner  consistent  with 
the  description  in  the  prospectus.  As 
discussed  above,  the  Commission 
believes  that  if  the  performance  data  is 
calculated  consistently  with  its 
description  in  the  fund's  prospectus  and 
Statement  of  Additional  Information,  it 
"contains  only  the  information  the 
substance  of  which  is  contained  in  the 
(statutory)  prospectus"  and  thus  it  is  not 
necessary  to  amend  the  statutory 
prospectus  when  updating  performance 
data. 

VI.  Sales  Literature 

The  Commission  is  also  proposing  a 
new  rule  under  the  1940  Act  to  apply  the 
standardized  performance  and 
disclosure  requirements  to  all  fund  sales 
literature  containing  performance 
information."  Proposed  rule  34l>-l 
would  deem  any  sales  literature'* 
containing  performance  data  to  be 
misleading  within  the  meaning  of 
section  34(b)  of  the  1940  Act  [15  U.S.C. 
80a-33(b)]'*  unless  it  also  includes  the 


"  The  yield  calculation*  in  Form*  N-3  and  N-^ 
wouM  be  modified  so  that  account  charges  are 
deducted  from  the  beginning  value  of  the 
hypothetical  account  and  t>efore  the  computation  of 
the  base  period  return  so  that  the  yield  quotation 
properly  reflects  these  charges. 

^*  The  ICI  Proposal,  which  would  apply  to  "any 
communication  (whether  in  writing,  by  radio,  or 
television)."  also  would  extend  the  standardized 
performance  requirement  to  sales  literature.  See 
Appendix  1. 

'  *  This  would  include  all  material  required  to  t>e 
filed  with  the  Commission  by  section  24(b)  of  the 
1940  Act  jl5  U.S.C  80a-249b)|.  including  any 
supplemental  sales  literature  accompanied  or 
preceded  by  a  prospectus  so  as  to  (>e  exempt  from 
the  requirements  of  section  5  of  the  1933  Act.  It  alao 
would  include  pamphlet*  or  other  written  *ale* 
material  sent  to  dealer*  and  sales  personnel  with 
the  understanding  or  intent  that  the  dealers  and 
sales  personnel  will  quote  the  performance  in 
attempting  to  sell  fund  share*.  See  Inveatment 
Company  Act  Rel.  No.  ISO  (June  20. 1941)  (11 
FR10993  (Sept.  27. 194e)|. 

'*  Section  34(b)  make*  it  unlawful  for  any  person 
filing  any  document  required  to  be  filed  under  the 
Act  or  kept  unHer  section  31(a)  of  the  Act  (15  U.S.C 
80a-30(a||  to  omii  to  state  therein  any  fact  necesaary 
in  order  to  prevent  the  statements  made.  In  light  of 
the  circumstances  under  which  they  were  made, 
from  being  materially  misleading.  Section  24(b|  of 
the  1940  Act  requires  sale*  literature  to  be  filed  with 
the  Commission,  and  rule  31a-2  requires  it  to  l>e 
kept  by  the  fund*'*  underwriter  for  a  period  of  at 
least  e  yean. 


appropriate  standardized  performance 
data'"  and  the  legend  disclosure 
proposed  to  be  required  in  rule  482  ads. 

The  Commission  is  extending  these 
requirements  to  fund  sales  literature  in 
order  to  permit  prospective  investors  to 
compare  the  performance  claims  of 
funds  which  promote  the  sales  of  their 
shares  through  use  of  sales  literature." 
The  Commission  believes  that  the  same 
concerns  and  needs  for  uniformity 
apparent  in  rule  482  ads  are  present 
with  respect  to  sales  literature.'" 
However,  the  rule  would  not  make  the 
standardized  performance  data  the 
exclusive  performance  data  in  sales 
literature,  because  the  Commission 
believes  that  sales  literature  is  not 
subject  to  the  same  space  limitations  as 
a  rule  482  ad.  so  that  non-standardized 
performance  data  may  be  accompanied 
by  sufficiently  detailed  disclosure  to 
explain  its  significance.'* 

VII.  ruling  Sales  Materials 

Section  24(b)  of  the  1940  Act  and  rules 
under  the  1933  Act  together  require 
investment  companies  to  file  text  of 
sales  literature  with  the  Commission 
upon  or  after  their  use.*°  These 
requirements  were  designed  to  facilitate 
enforcement  of  the  antifraud  provisions 
of  the  securities  laws."*  When  the  filing 
requirements  were  originally  adopted, 
the  relatively  small  number  of 
investment  companies  were 
substantially  limited  in  their  advertising. 
The  liberalization  of  advertising 
restrictions  and  the  growth  in  the 


"  The  proposed  rule  would  require  that  money 
market  fund  sales  literature  quoting  performance 
data  also  quote  the  standardized  current  and  (at  its 
option)  effective  yield,  that  an  income  fund  alao 
provide  the  atandardized  yield  and  total  return 
quotation*,  and  that  all  other  funds  also  provide 
total  return  quotations.  In  addition,  the  performance 
data  must  be  as  of  the  most  recent  practical  date, 
but  in  DO  caae  more  than  30  days  old.  See  discussion 
supra  Part  IV.5.  of  this  release. 

'''  In  addition,  uniform  performance  data  would 
permit  proipective  investors  to  compare  the 
performance  claim*  of  fund*  which  promote  their 
share*  through  u*e  of  *ale*  literature  with  thoae 
which  promote  their  shares  through  use  of  rule  482 
ads. 

**  See  dtscu**ion  supra  Part  II.4.  of  thi*  release. 

**  A  similar  approach  wa«  *ugge*ted  by  the  ICI 
Propoeal.  See  Appendix  I.  paragraph  Il.d. 

•"  Section  24(b)  requires  the  filing  with  the 
Commission  within  ten  days  of  use  of  "any 
advertisement,  pamphlet  circular,  form  letter  or 
other  sales  literature"  used  by  all  types  of 
investment  companies  except  clo*ed.end 
companies.  Rules  424  and  497  under  the  1933  Act.  in 
effect,  require  rule  482  ad*  (which  are  omitting 
prospectuses)  to  be  filed  with  the  Commission 
simultaneously  with  the  first  use  of  the 
advertisement,  unless  the  advertisement  is  to  be 
broadcast  on  radio  or  television,  in  which  case  it 
must  Im  filed  five  days  prior  to  it*  first  broadcast. 

•'  Inveatment  Company  Act  Rel.  No.,  isa  supra 
note  74. 


investment  company  industry"*  have 
increased  significantly  the  amount  of 
material  filed.  While  the  staff 
periodically  spot  checks  sales  literature 
filed  with  the  Commission,**  it  now  is 
more  cost-effective  for  the  Commission 
to  review  sales  literature  during 
investment  company  inspections,  in 
connection  with  investor  complaints, 
and  by  monitoring  print,  radio,  and 
television  ads. 

Most  investment  company  sales 
literature  originates  from  firms  which 
belong  to  the  NASD.  NASD  members 
must  file  sales  literature,  including 
investment  company  sales  literature,  for 
NASD  review  under  the  NASD  Rules  of 
Fair  Practice.'*  The  NASD  reviews  each 
piece  of  sales  literature  it  receives  for 
compliance  with  its  rules  and  the 
Commission's  rules.*" 

The  Commission  believes  that  the 
obligation  to  file  investment  cximpany 
ads  both  with  the  Commission  and  with 
the  NASD  imposes  an  unnecessary 
burden  on  investment  companies  with 
little  corresponding  benefit  to  investors. 
Therefore,  the  Commission  is  proposing 
a  rule  and  rule  amendments  to  provide 
that  sales  material  filed  with  the  NASD 
will  be  deemed  to  be  filed  with  the 
Commission.  The  Commission  is  also 
proposing  a  rule  amendment  requiring 
investment  companies  to  preserve  and 
maintain  all  of  their  sales  material  for 
inspection.""  While  the  Commission 


••  At  the  time  the  Investment  Company  Act  was 
written  there  were  approximately  559  investment 
companies  operating  in  the  United  States  with 
assets  of  S4.5  billion.  SEC  Inveatment  Trratt  and 
Investment  Companies.  HJt  Ooc  No.  27a.  76Ui 
Cong..  Ist  Sesa.  pL  1. 4.  pt  2. 27  (1939).  By  the  end  of 
19B5.  the  industry  numtiered  1.531  invettment 
companeii  with  assets  of  S495.5  billion.  Investment 
Company  Institute.  7996  Mutual  Fund  Fact  Book  13. 

"  Investment  Company  Act  Rel.  Nos.  ISO.  supra 
note  74.  and  9102  (Dec  30. 1975)  (Staff  Procedurs  for 
Review  of  Investment  Company  Sales  Literature). 

•«  Section  3S(c)  of  the  NASD  Rules  of  Fair 
Practice  requires  meml>ers  to  submit  all 
advertisements  and  sales  literature  concerning 
registered  investment  companies  to  the  NASD 
within  ten  days  of  first  use  or  publication.  The 
NASD  is  a  national  aecunties  association  registered 
under  section  ISA  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  |15  U.S.C  7Soj 

•'  Section  3S(e)  of  the  NASD  Rules  of  Fair 
Practice  obligates  NASD  members  to  conform  to  all 
Commission  rule*. 

**  Preaently,  paragraph  (c)  of  rule  31a-2  requires 
depositors  and  principal  underwriters  of  investment 
companies  (except  closed-end  companies)  to  keep 
and  maintain  records  required  to  be  kept  by  rules 
under  section  17  of  the  Exchange  Act  (15  U.S.C. 
7eq|  Rule  17a-4(b)|4)  (17  CFR  240 17a-4)bH4)| 
requires  broketslealers  to  preserve  for  inspection 
copies  of  all  communications  (which  includes  their 
sales  Uteraturej  sent  to  customer*.  In  addition, 
paragraph  (d)  and  (e)  of  rule  31a-2.  by  reference  to 
lection  204  of  the  Investment  Advisers  Act  of  1940 
(Advisers  Act")  |15  U.S.C  806-204).  require  that 
investment  advisers  to  investment  companie* 
preaerve  sales  literature  addressed  to  more  than  ten 

Continued 
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proposes  to  eliminate  the  duplicative 
Tiling  requirement,  it  will  continue  to 
monitor  investment  company  ads. 

Proposed  rule  24b-3  would  provide 
that,  for  piuposes  of  the  1940  Act,  sales 
material  filed  with  the  NASD  is  deemed 
filed  with  the  Commission.*^  Proposed 
paragraph  (h)  of  rule  497  would  achieve 
the  same  result  under  the  1933  Act."* 
The  Commission  also  proposes  to 
exclude  investment  companies  from  the 
filing  obligation  of  rule  424  by  making 
rule  497  the  exclusive  rule  governing 
certain  procedural  aspects  of  filing 
prospectuses.*'  In  addition,  the 
Commission  is  proposing  a  technical 
amendment  to  rule  497  to  change  an 
incorrect  citation  •"  and  to  require  that 
ads  filed  with  the  Commission  are 
identified  as  rule  482  ads.  •' 

The  proposed  amendments  to  rules 
31a-2  would  require  investment 
companies  to  preserve  their  sales 
literature  and  ads  for  inspection.**  This 
requirement  currently  applies  to  an 
investment  company's  depositor, 
investment  adviser,  and  principal 
underwriter  and  operates  by  reference 
to  rules  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.]  and 
the  Investment  Advisers  Act  of  1940  [15 
U.S.C.  80b-l  et  seq.].*^  The  Commission 


person*.  In  practice,  tale*  literature  )•  usually 
maintained  and  inspected  at  the  investment 
company.  Thus  the  rule  amendments  would  impose 
no  new  obligations  on  most  investment  companies. 

"  Sales  literature  would  be  deemed  Tiled  with  the 
Commission  when  filed  with  the  NASD  in 
accordance  with  its  rules  and  procedures. 

**  Rule  497  governs  certain  procedural  aspects  of 
the  Tiling  of  deflnitive  prospectuses  and 
amendments  (including"  stickered"  amendments)  to 
prospectuses,  including  omitting  prospectuses. 
Under  the  rule,  omitting  prospectuses  do  not  have  to 
be  Tiled  as  a  part  of  the  registration  statement,  but 
must  be  Tiled  with  the  Commission. 

**  Rule  497  was  adopted  in  connection  with  the 
adoption  of  Form  U-\A.  Investment  Company  Act 
Rel.  No.  1342A.  turpa  note  87.  Its  provisions  parallel 
those  of  rule  424  in  most  respects,  differing 
principally  to  provide  for  the  Tiling  of  the  SAI.  The 
Commission  believes  that  rule  497  is  appropriate  for 
use  by  sll  investment  companies. 

*<■  Rule  497  still  contains  a  reference  to  rule  434d. 
which  was  renumbered  as  rule  482  without 
modiTication  in  1982  with  the  revision  of  Regulation 
C  under  the  1933  Act.  Securities  Act  Rel.  No.  8363 
(March  3. 1982)  |47  FR  11380]  (March  18. 1982)). 

*■  See  proposed  amendments  to  paragraph  (g)  of 
Rule  482. 

**  The  proposed  amendments  add  a 
subparagraph  (3)  to  paragraph  (a)  which  would 
require  investment  companies  to  preserve  their 
sales  material  hlerature  during  its  use  and  for  six 
years  after  the  end  of  the  Tiscal  year  during  which  it 
was  last  used.  Sales  material  must  be  kept  in  an 
easily  accessible  place  during  its  use  and  for  two 
years  after  the  end  of  the  fiscal  year  during  which  it 
was  last  used. 
•»  See  supra  note  86. 


believes  the  proposed  amendments  have 
the  advantages  of:  (1)  Applying  the 
maintenance  requirement  to  the 
investment  company  so  that  all  sales 
literature  is  kept  at  the  fund  regardless 
of  the  location  of  the  principal 
underwriter  or  adviser;  (2)  utilizing  a 
uniform  definition  of  sales  material 
corresponding  to  that  of  section  24(b)  of 
the  Act;  •*  and  (3)  clarifying  the 
recordkeeping  requirement 

VIII.  Cost  Benefit  of  the  Proposed 
Action 

Although  the  proposals  could  both 
impose  and  reduce  fund  costs,  nothing 
requires  funds  to  advertise  their 
performance.  For  those  income  funds 
which  choose  to  advertise  their  yield, 
the  use  of  a  standardized  yield  formula 
could  imfKise  substantial  initial  costs 
because  of  the  complexities  inherent  in 
a  yield  computation.  These  costs  are 
expected  to  be  reduced  significantly  by 
the  anticipated  availability  of  computer 
software  packages  usable  by  all  funds  to 
compute  yield  which  might  not 
otherwise  be  economically  feasible  but 
for  the  standardization.  For  income 
funds  that  are  new  or  are  contemplating 
advertising  their  yields  for  the  first  time, 
the  standardization  may  actually  reduce 
costs  by  making  it  unnecessary  for  each 
fund  to  develop  its  own  yield  formula. 
Reducing  the  legal  uncertainties 
surrounding  use  of  performance  data 
should  result  in  some  cost  savings  for 
funds.  The  computation  of  total  return 
should  not  be  costly  because  it  is  based 
on  net  asset  values  already  calculated 
by  funds  on  a  daily  basis.  The  proposal 
to  eliminate  the  requirement  to  file  sales 
material  with  both  the  NASD  and  the 
Commission  should  reduce  costs. 

The  primary  benefits  that  would  be 
realized  by  the  proposals  are  the 
prevention  of  misleading  performance 
claims  by  funds  and  enabling  investors 
to  make  meaningful  comparisons  of  fund 
performance  claims.  The  Commission 
requests  specific  comment  on  its 
assessment  of  the  costs  and  benefits 
associated  with  the  proposal,  including 
any  specific  estimates  of  any  costs  and 
benefits. 

IX.  Text  of  Proposed  New  Rules.  Rule 
Amendments,  and  Form  Amendments 

List  of  Subjects  in  Parts  230  and  239 

Reporting  and  recordkeeping 
requirements  and  securities. 


**  The  proposed  rule  amendments  would  apply  to 
closed-end  companies,  although  section  24(b)  does 
not. 


List  of  SubjecU  in  Parts  270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule,  Rule  Amendments  and 
Form  Amendments 

It  is  proposed  to  amend  Chapter  n, 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for 
Regulation  C  of  Pari  230  continues  to 
read  in  part  as  follows: 

Authority:  Sections  230.400  to  230.499 
Issued  under  sections  ft.  a  10. 19,  4«  Stat.  78. 
79.  81,  as  amended.  85.  as  amended:  15  U.S.C 
77f.  77h,  77j,  77t,  *   *   ' 

Nola.— In  SS  230.400  to  230.499,  the 
number*  to  the  right  of  the  decimal  point 
correspond  with  the  respective  rule  number 
in  Regulation  C  under  the  Securities  Act  of 
1933. 

2.  By  revising  paragraph  (a)  and 
adding  a  paragraph  (f]  to  S  230.424  to 
read  as  follows: 

5  230.424    Filing  of  prospectuses— ouml)«r 
of  copies. 

(a)  Except  as  provided  in  paragraph 
(f),  five  copies  of  every  form  of 
prospectus  sent  or  given  to  any  person 
prior  to  the  effective  date  of  the 
registration  statement  which  varies  from 
the  form  or  forms  of  prospectus  included 
in  the  registration  statement  as  filed 
pursuant  to  S  230.402(a)  of  this  chapter 
shall  be  filed  as  a  part  of  the  registration 
statement  not  later  than  the  date  such 
form  or  prospectus  is  first  sent  or  given 
to  any  person. 

(f)  This  rule  shall  not  apply  to 
investment  companies. 

3.  By  amending  {  230.482  by  revising 
paragraphs  (a),  introductory  text,  (a)(1), 
and  the  Note  after  (c).  (d),  and  adding 
paragraphs  (a)(5),  (a)(6),  the  Note  after 
(a)(6),  and  (e)  through  (g),  as  follows: 

S  230.4S2    Adverttetng  by  an  Investment 
company  as  satisfying  requirements  of 
section  10. 

(a)  An  advertisement,  other  than  one 
expected  from  the  definition  of 
prospectus  by  section  2(10)  of  the  Act 
and  Rule  134  thereunder,  shall  be 
deemed  to  be  a  prospectus  under  section 
10(b)  of  the  Act  for  the  purpose  of 
section  5(b)(1)  of  the  Act  if 

(1)  It  is  with  respect  to  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  ("1940 
Act"),  or  a  business  development 
company  which  is  selling  or  proposing 
to  sell  its  securities  pursuant  to  a 
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registration  statement  which  has  been 
filed  under  the  Act, 

•  •        «        *        * 

(3)  *  *  * 

Note. — The  fact  that  the  statements 
included  in  the  advertise'iient  are  included  in 
the  section  10(a)  prospectus  does  not  relieve 
the  issuer,  underwriter  or  dealer  of  its 
obligation  to  ensure  that  the  advertisement  is 
not  false  or  misleading. 

(5)  It  does  not  contain  and  is  not 
accompanied  by  any  application  by 
which  a  prospective  investor  may  invest 
in  the  investment  company;  provided, 
however,  that  a  prospectus  meeting  the 
requirements  of  section  10(a)  of  the  Act 
by  which  a  unit  investment  trust  offers 
periodic  payment  plan  certificates  may 
contain  a  contract  application  although 
the  prospectus  includes  another 
prospectus  which,  pursuant  to  this  rule, 
omits  certain  information  required  by 
section  10(a)  of  the  Act  regarding 
investment  companies  in  which  the  unit 
investment  trust  invests. 

(6)  In  the  case  of  an  advertisement 
containing  performance  data  of  an  open- 
end  management  investment  company 
or  a  separate  account  registered  under 
the  1940  Act  as  a  unit  investment  trust 
offering  variable  annuity  contracts 
("trust  account"),  it  includes  a  legend 
disclosing  that  the  performance  data 
quoted  represents  past  performance  and 
that  the  investment  return  and  principal 
value  of  an  investment  will  fluctuate  so 
that  an  investor's  shares,  when 
redeemed,  may  be  worth  more  or  less 
than  their  original  cost;  provided, 
however,  that  an  advertisement  may 
omit  legend  disclosure  pertaining  to  the 
fluctuation  of  the  principal  value  of  an 
investment  in  a  money  market  fund.  In 
addition,  if  a  sales  load  or  any  other 
nonrecurring  fee  is  charged  or  a  fee 
pursuant  to  a  plan  adopted  under  Rule 
12b-l  under  the  1940  Act  [17  CFR 
270.12b-ll  is  deducted,  the 
advertisement  must  disclose  the 
maximum  amount  of  the  fee  or  charge, 
whether  the  performance  data  reflects 
its  deduction,  and.  if  not.  that  its  effect 
would  he  to  reduce  the  performance 
quoted. 

Note. — All  advertisements  made  pursuant 
to  this  rule  are  subject  to  Rule  420  (17  CFR 
230.420)  which,  in  general,  requires  all  of  the 
printed  text  to  l>e  in  at  least  10-point  type. 

•  •         •         *         « 

Note. — These  advertisements  must, 
however,  be  otherwise  filed  in  accordance 
with  the  requirements  of  Rule  497  [17  CFR 
230.497). 

(d)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 


of  at  least  80  percent  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  the  company's  yield 
contained  in  an  advertisement  shall  be: 
(1)  A  quotation  of  current  yield  based  on 
the  method  of  computation  prescribed  in 
Form  N-IA  (set  forth  in  55  239.15A  and 
274.11A  of  this  chapter).  Form  N-3  (set 
forth  in  55  239.17a  and  274.11b  of  this 
chapter),  or  Form  N-4  (set  forth  in 
55  239.17b  and  274.11c  of  this  chapter) 
and  identifying  the  length  of  and  the 
date  of  the  last  day  in  the  base  period 
used  in  computing  that  quotation,  or 

(2)  A  quotation  of  current  yield 
described  in  paragraph  (d)(1)  of  this 
section  and  a  corresponding  quotation 
of  effective  yield  based  on  the  method  of 
computation  prescribed  in  Forms  N-lA. 
N-3,  or  N-4;  provided,  however,  that 
when  both  a  quotation  of  current  yield 
and  effective  yield  are  used  in  the  same 
advertisement,  each  quotation  relates  to 
an  identical  base  period  and  is  given 
equal  prominence. 

(e)  (i)  In  the  case  of  an  income  fund, 
any  quotation  of  the  fund's  performance 
contained  in  an  advertisement  shall  be  a 
quotation  of  a  current  yield  (and.  if  the 
income  fund  is  a  tax  exempt  income 
fund,  at  the  option  of  the  fund,  a  tax 
equivalent  yield]  based  on  the  methods 
of  computation  prescribed  in  Forms  N- 
lA,  N-3,  or  N-4.  shall  identify  the  length 
of  and  the  date  of  the  last  day  in  the 
base  period  used  in  computing  the 
quotation,  and  shall  be  accompanied  by 
quotations  of  the  income  fund's  total 
shareholder  return  as  provided  in 
paragraph  (f)(ii)  of  this  rule,  Provided, 
That  all  quotations  of  performance  are 
given  equal  prominence. 

(ii)  For  purposes  of  this  rule,  an 
income  fund  is  an  open-end 
management  investment  company  (other 
than  a  money  market  fund  referred  to  in 
paragraph  (d)  of  this  rule)  or  a  trust 
account  that  (A)  has  as  its  principal 
investment  objective  the  production  of 
current  income  primarily  through 
investment  in  debt  obligations,  and  (B) 
has  a  dollar-weighted  average  of  not 
less  than  95  percent  of  its  net  assets 
invested  in  debt  obligations  during  the 
base  period.  However,  with  respect  to  a 
trust  account,  conditions  (A)  and  (B) 
shall  apply  solely  to  the  management 
company  in  which  the  trust  account 
invests. 

(iii)  For  purposes  of  this  rule,  a  tax 
exempt  income  fund  is  an  income  fund 
that  has  a  dollar-weighted  average  of 
not  less  than  95  percent  of  its  net  assets 
invested  in  debt  obligations  exempt 
from  income  taxation  during  the  base 
period. 

(f)  (i)  In  the  case  of  an  open-end 
management  investment  company  or  a 
trust  account  other  than  one  described 


in  paragraphs  (d)  or  (e)  of  this  section, 
any  quotation  of  the  company's 
performance  data  contained  in  an 
advertisement  shall  be  limited  to 
quotations  of  the  company's  total 
shareholder  return. 

(ii)  Total  shareholder  return  shall  be 
presented  with  equal  prominence  for 
each  of  the  last  5  calendar  years  during 
which  the  company  was  in  business  and 
that  portion  of  the  current  year 
subsequent  thereto  ("interim  period"), 
based  on  the  method  of  computation 
prescribed  in  Forms  N-lA,  N-3,  or  N-4 
and  shall  identify  the  year 
corresponding  to  each  quotation  and  the 
length  of  and  the  date  of  the  last  day  of 
the  interim  period.  When  quoted  in 
conjunction  with  a  quotation  of  current 
yield,  the  last  day  of  the  last  period  shall 
be  the  same  day  as  the  last  day  of  the 
base  period  used  to  measure  yield. 

(g)  In  any  advertisement  in  which  a 
performance  quotation  is  included,  the 
last  day  of  the  most  recent  base  period 
used  to  measure  the  company's 
performance  shall  be  as  of  the  most 
recent  practical  date  considering  the 
type  of  investment  company  and  the 
media  through  which  the  data  will  be 
conveyed;  Provided,  however.  That  in 
no  case  shall  the  last  day  of  the  base 
period  be  more  than  thirty  days  prior  to 
the  date  the  advertisement  is  first  made 
available  to  the  public. 

4.  By  revising  the  title  of  5  230.497,  by 
revising  paragraphs  (a)  and  (g),  and  by 
adding  new  paragraph  (h),  to  read  as 
follows: 

5  230.497    FMng  of  investment  company 
prosfMCtuses — mimlMf  of  copies. 

(a)  Five  copies  of  every  form  of 
prospectus  sent  or  given  to  any  person 
prior  to  the  effective  date  of  the 
registration  statement  which  varies  from 
the  form  or  forms  of  prospectus  included 
in  the  registration  statement  as  filed 
pursuant  to  5  230.402(a)  of  this  chapter 
shall  be  filed  as  a  part  of  the  registration 
statement  not  later  than  the  date  such 
form  of  prospectus  is  first  sent  or  given 
to  any  person:  Provided,  however.  That 
an  investment  company  advertisement 
which  is  deemed  to  be  a  Section  10(b) 
prospectus  pursuant  to  5  230.482  of  this 
chapter  and  which  is  required  to  be  filed 
pursuant  to  this  paragraph  shall  not  be 
filed  as  part  of  the  registration 
statement. 


(g)  Each  copy  of  a  prospectus  under 
this  rule  shall  contain  in  the  upper  right 
hand  comer  of  the  cover  page  the 
paragraph  of  this  rule  under  which  the 
filing  is  made  and  the  file  number  of  the 
registration  statement  to  which  the 
prospectus  relates.  In  addition,  each 
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investment  company  advertisement 
deemed  to  be  a  Section  10(b]  prospectus 
pursuant  to  S  230.482  of  this  chapter 
shall  contain  in  the  upper  right  hand 
comer  of  the  cover  page  the  legend 
"Rule  482  ad."  The  information  required 
by  this  paragraph  may  be  set  forth  in 
longhand,  provided  it  is  legible. 

(h)  An  investment  company 
advertisement  deemed  to  be  a  Section 
10(b)  prospectus  pursuant  to  S  230.482  of 
this  chapter  shall  be  considered  to  be 
filed  with  the  Commission  upon  Tiling 
with  a  national  securities  association 
registered  under  section  15A  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o|  which  has  adopted  rules 
providing  standards  for  the  investment 
company  advertising  practices  of  its 
members  and  has  established  and 
implemented  procedures  to  review  that 
advertising. 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  3a  40.  54  Stat.  841.  842, 15 
use.  80a-37.  •   *  • 

6.  By  adding  S  270.24b-d  to  read  as 
follows: 

§  270.24b-3    Sales  IKeratur*  d««med  fll«d. 

Any  advertisement,  pamphlet, 
circular,  form  letter  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors 
shall  be  deemed  filed  with  the 
Commission  for  purposes  of  section 
24(b)  of  the  Act  [15  U.S.C.  80a-24(b)l 
upon  filing  with  a  national  securities 
association  registered  under  section  15A 
of  the  Securities  Exchange  Act  of  1934 
[15  U.S.C.  78o|  which  has  adopted  rules 
providing  standards  for  the  investment 
company  advertising  practices  of  its 
members  and  has  established  and 
implemented  procedures  to  review  that 
advertising. 

7.  By  amending  paragraph  (a)  of 

5  270.31  a-2  by  substituting  a  semicolon 
for  the  period  at  the  end  of  paragraph 
(a)(2)  and  inserting  a  new  paragraph 
(a)(3]  to  read  as  follows: 

§  270.31  a-2    Records  to  t>e  preserved  by 
registered  kivestment  compentes,  certain 
maiortty  owned  subsidiaries  ttiereof.  and 
othter  persons  having  transactions  with 
registered  Investment  companies. 

(a) 

(3)  Preserve  for  a  period  not  less  than 

6  years  from  the  end  of  the  fiscal  year 
last  used,  the  first  2  years  in  an  easily 
accessible  place,  any  advertisement, 
pamphlet,  circular,  form  letter  or  other 


sales  hterature  addressed  to  or  intended 
for  distribution  to  prospective  investors. 
«        *        •        •        • 

&  By  adding  i  270.34b-l  to  read  as 
follows: 

S  270.34b- 1  Sales  literature  deemed  to  be 
misleading. 

Any  advertisement,  pamphlet, 
circidar,  form  letter,  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors 
which  is  required  to  be  filed  with  the 
Commission  by  section  24(b)  of  the  Act 
[15  U.S.C.  80a-24(b)]  and  which  contains 
any  performance  data  ("sales 
literature")  shall  have  omitted  to  state  a 
fact  necessary  in  order  to  make  the 
statements  made  therein  not  materially 
misleading  unless  the  sales  literature 
also  contains  performance  data 
calculated  in  a  manner  prescribed  by 
paragraphs  (d)  through  (g)  (which  refer 
to  items  in  Forms  N-lA,  N-3  and  N-4j. 
and  the  disclosures  required  by  those 
paragraphs  and  by  paragraph  (a)(6),  of 
Rule  482  under  the  Securities  Act  of  1933 
[17  CFR  230.482). 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

9.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  The  Investment  Company  Act  of 
1940. 15  U.S.C.  80a-l  et  seq. 

10.  By  amending  the  General 
Instructions  by  adding  D.2..  revising 
paragraph  l.(b)  of  the  General 
Instructions  for  Parts  A  and  B,  revising 
Items  3(c)  and  22,  adding  (b)(16)  to  Item 
24,  and  revising  the  Instructions  to  Item 
24  of  Form  N-lA  as  follows: 

§274.11A    Form  N-1  A,  Registration 
Statement  ol  Open-End  Management 
Investment  Companie*. 

•  *         *         «         * 

General  Instructions 

•  •         •         •         • 

D.  Amendments 

•  •         *         *         • 

2.  The  revision  of  an  omitting  prospectus 
advertisement  for  the  purpose  of  updating 
performance  data  does  not  require  the  filing 
of  an  amendment  to  the  prospectus  if  the 
performance  data  is  calculated  in  the  manner 
described  in  the  prospectus  and  the 
Statement  of  Additional  Information. 


General  Instructions  for  Parts  A  and  B 

1.*  *  * 

***** 

(b)  Item  3  of  Part  A.  "Condensed  Financial 
Information"  (except  paragraph  (c)),  should 
not  be  further  back  in  the  prospectus  than  the 
fifth  page  thereof  and  should  not  be  preceded 


by  any  other  chart  or  table  (except  for  the 
table  of  contents  required  by  Rule  481(c) 
under  1933  Act  (17  CFR  230.4«l(c)J). 

*  *  •  •  • 

PART  A.  INFORM  A  TIOS  REQUIRED  IN  A 

PROSPECTUS 

***** 

Item  3.  Condensed  Financial  Information 
***** 

(c)  If  the  Registrant  advertises  any 
performance  data,  include  a  brief  explanation 
of  how  performance  is  calculated,  whether 
the  data  excludes  sales  load  or  other 
nonrecurring  charges,  and  the  effect  on 
performance  of  excluding  such  charges.  If  the 
Registrant  advertises  its  performance 
calculated  in  more  than  one  manner,  briefly 
explain  the  material  differences  between  the 
calculations. 


PART  B.  INFORMATION  REQUIRED  IN  A 
STA  TEMENT  OF  ADDITIONAL 
INFORMATION 


Item  22.  Calculation  of  Performance  Data 

(a)  Money  Market  Funds.  If  the  Registrant 
holds  itself  out  to  be  a  "money  market"  fund 
or  has  an  investment  policy  calling  for 
investment  of  at  least  80%  of  its  assets  in 
debt  securities  maturing  in  thirteen  months  or 
less,  and  it  it  advertises  a  yield  quotation  or 
an  effective  yield  quotation,  furnish: 

(i)  a  yield  quotation  based  on  the  seven 
days  ended  on  the  date  of  the  most  recent 
balance  sheet  included  in  the  registration 
statement,  computed  by  determining  the  net 
change,  exclusive  of  capital  changes,  in  the 
value  of  a  hypothetical  pre-existing  account 
having  a  balance  of  one  share  at  the 
beginning  of  the  period,  subtracting  a 
hypothetical  charge  reflecting  deductions 
from  shareholder  accounts,  and  dividing  the 
difference  by  the  value  of  the  account  at  the 
beginning  of  the  base  period  to  obtain  the 
base  period  return,  and  then  multiplying  the 
base  period  return  by  (385/7)  with  the 
resulting  yield  figure  carried  to  at  least  the 
nearest  hundredth  of  one  percent; 

(ii)  an  effective  yield  quotation  based  on 
the  seven  days  ended  on  the  date  of  the  most 
recent  balance  sheet  included  in  the 
registration  statement,  carried  to  at  least  the 
nearest  hundredth  of  one  percent,  computed 
by  determining  the  net  change,  exclusive  of 
capital  changes,  in  the  value  of  a  hypothetical 
preexisting  account  having  a  balance  of  one 
share  at  the  beginning  of  the  period, 
subtracting  a  hypothetical  charge  reflecting 
deductions  from  shareholder  accounts,  and 
dividing  the  difference  by  the  value  of  the 
account  at  the  beginning  of  the  base  period  to 
obtain  the  base  period  return,  and  then 
compounding  the  base  period  return  by 
adding  1  to  the  base  period  return,  raising  the 
sum  to  a  power  equal  to  365  divided  by  7,  and 
subtracting  1  from  the  result,  according  to  the 
following  formula:  EFFECTIVE  YIELD  = 
[(BASE  PERIOD  RETURN  +  1)  " »/'l-V, 

(iii)  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  computing  the 
quotation(8):  and 
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(iv)  a  description  of  the  method(s)  by  which 
the  yield  quotation(8)  is  computed. 

Instructions: 

1.  When  calculating  the  yield  or  effective 
yield  quotations,  the  calculation  of  net 
change  in  account  value  must  include: 

(a)  the  value  of  additional  shares 
purchased  with  dividends  from  the  original 
share  and  dividends  declared  on  both  the 
original  share  and  any  such  additional 
shares: 

(b)  all  fees,  other  than  nonrecurring 
account  or  sales  charges,  that  are  charged  to 
all  shareholder  accounts  in  proportion  to  the 
length  of  the  base  period  and  the  fund's  mean 
(or.  if  elected  and  applied  consistently  on  an 
annual  basis,  the  fund's  median)  account 
size. 

2.  Exclude  realized  gains  and  losses  from 
the  sale  of  securities  and  unrealized 
appreciation  and  depreciation  from  the 
calculation  of  yield  and  effective  yield. 

3.  Disclose  the  amount  or  specific  rate  of 
any  nonrecurring  account  or  sales  charges 
not  included  in  the  calculation  of  the  yield. 

4.  If  the  Registrant  does  not  advertise  an 
effective  yield  quotation,  it  need  not  disclose 
or  discuss  the  computation  of  an  effective 
yield  quotation. 

(b)  Income  Funds.  If  the  Registrant  (other 
than  a  registrant  described  in  paragraph  (a)) 
has  as  its  principal  investment  objective  the 
production  of  current  income  primarily 
through  investment  in  debt  obligations,  and  if 
it  advertises  any  performance  quotation, 
furnish: 

(i)(A)  a  yield  quotation  based  on  a  30-day 
(or  one  month)  period  ended  on  the  date  of 
the  most  recent  balance  sheet  included  in  the 
registration  statement,  computed  by  dividing 
the  net  investment  income  per  share  earned 
during  the  period  by  the  maximum  offering 
price  per  share  on  the  last  day  of  the  period, 
according  to  the  following  formula: 


Yield  = 


((a-b)/cjxd 


(a)  Adjust  interest  earned  for  discount  and 
premium,  other  than  market  discount  on 
obligations  exempt  from  federal  taxation 
("tax-exempt  obligations"). 

(b)  Amortize  original  issue  discount  on  all 
debt  obligations  and  market  discount  on  debt 
obligations  other  than  tax-exempt  obligations 
to  par  value  at  maturity.  Do  not  amortize 
market  discount  on  tax-exempt  obligations. 

(c)  It  the  market  discount  with  respect  to 
any  obligation  is  less  than  V*  of  1  percent  of 
the  product  of  the  stated  redemption  price  of 
the  obligation  at  maturity  multiphed  by  the 
number  of  complete  years  to  maturity  after 
the  obligation  is  acquired,  the  discount  may 
be  considered  zero.  Treat  any  original  issue 
discount  in  the  same  manner. 

(d)  Amortize  premium  on  debt  obligations 
(i)  to  the  call  price  at  the  next  call  date  on 
which  the  obligation  reasonably  may  be 
expected  to  be  called  or  (ii)  to  par  value  at 
maturity  if  there  is  no  call  date. 

(e)  Use  the  constant  yield  method  to 
amortize  discount  and  premium. 

(f)  Amortize  debt  obligations  from  the  date 
on  which  the  obligation  is  acquired. 

2.  With  respect  to  the  treatment  of  discount 
and  premium  on  mortgage  or  other 
receivables-backed  obligations  which  are 
expected  to  be  subject  to  monthly  payments 
of  principal  and  interest  ("paydowns"): 

(a)  Account  for  gain  or  loss  attributable  to 
actual  monthly  paydowns  as  an  increase  or 
decrease  to  interest  income  during  the  period. 

(b)  The  Registrant  may  elect  (i)  to  amortize 
the  discount  and  premium  on  the  remaining 
security  to  the  weighted  average  maturity 
date,  if  such  information  is  available,  or  to 
the  remaining  term  of  the  security,  if  the 
weighted  average  maturity  date  is  not 
available,  or  (ii)  not  to  amortize  discount  or 
premium  on  the  remaining  security. 


Total  Shareholder  Return  = 


(c)  If  the  Registrant  elects  to  amortize 
premium  or  discount,  follow  Instructions  1(c). 
(e).  and  (f). 

3.  Recognize  dividend  income  when 
dividends  appropriately  may  be  recorded  in 
the  company's  records  in  accordance  with 
generally  accepted  accounting  principles. 

4.  Do  not  use  equalization  accounting  in  the 
calculation  of  yield. 

5.  Include  expenses  accrued  pursuant  to  a 
plan  adopted  under  rule  12b-l  under  the  1940 
Act  [17  CFR  270.12b-l|  among  the  expenses 
accrued  for  the  period  ("b"  in  the  equation 
above).  Income  accrued  pursuant  to  a  plan 
may  reduce  the  accrued  expenses,  but  only  to 
the  extent  the  income  does  not  exceed 
expenses  accrued  for  the  period. 

6.  Include  among  the  expenses  accrued  for 
the  period  all  recurring  fees  that  are  charged 
to  all  shareholder  accounts. 

7.  Undeclared  earned  income,  computed  in 
accordance  with  generally  accepted 
accounting  principles,  may  be  subtracted 
from  the  maximum  offering  price.  Undeclared 
earned  income  is  the  net  investment  income 
which,  at  the  end  of  the  base  period,  has  not 
been  declared  as  a  dividend,  but  is 
reasonably  expected  to  be  and  is  declared  as 
a  dividend  shortly  thereafter. 

8.  The  calculation  of  yield  must  reflect  the 
maximum  sales  load  charged  on  reinvestment 
of  dividends. 

9.  Disclose  the  amount  or  specific  rate  of 
any  nonrecurring  account  or  sales  charges. 

(ii)  a  total  shareholder  return  quotation 
based  on  the  12  months  ended  on  the  date  of 
the  most  recent  balance  sheet  included  in  the 
registration  statement  (or  the  most  recently 
completed  calendar  year),  computed  by 
dividing  the  net  change  in  the  value  of  a 
hypothetical  shareholder  account  established 
by  an  initial  payment  of  $1,000  at  the 
beginning  of  the  period  by  Sl,000,  according 
to  the  following  formula: 


Ending  Value — Amount  Invested 


Amount  Invested 


Where: 

a^dividends  and  interest  earned  during  the 

period. 
b= expenses  accrued  for  the  period  (net  of 

reimbursements), 
c  =  the  average  daily  number  of  shares 

outstanding  during  the  period. 
d  =  either  "365/30"  if  the  period  used  is  30 

days  or  "12"  if  the  period  used  is  one 

month, 
e  =  the  maximum  offering  price  per  share  on 

the  last  day  of  the  period. 
(B)  at  the  option  of  the  Registrant  and  if  the 
primary  investment  objective  of  the 
Registrant  is  the  production  of  current  income 
primarily  through  investment  in  debt 
obligations  exempt  from  federal,  state,  or 
local  income  taxation,  a  tax  equivalent  yield, 
computed  by  dividing  the  yield  of  the 
Registrant  (as  computed  pursuant  to  Item 
22(b)(i)(A))  by  a  stated  income  tax  rate. 

Instructions: 

1.  With  respect  to  the  treatment  of  discount 
and  premium  on  debt  obligations  other  than 
debt  referred  to  in  Instruction  2: 


Total  Shareholder  Return  = 


(((a-(-b-(-c-d)e)  x  (If)  -  (g  -^  (h  x  1,000))) 
-1,000 

1.000 


Where: 

a  =  number  of  shares  purchased  at  the 

beginning  of  the  period. 
b  =  number  of  shares  purchased  during  the 

period  with  reinvested  dividends. 
c= number  of  shares  purchased  during  the 

period  with  reinvested  distributions, 
d  =  number  of  shares  redeemed  to  pay  fees 

charges  to  all  shareholder  accounts, 
e =net  asset  value  per  share  at  the  end  of  the 

period. 
f=  nonrecurring  charges  deducted  from 

redemptions  that  are  measured  as  a 

percentage  of  redemptions. 
g  =  nonrecurring  charges  that  are  measured  as 

a  dollar  amount. 


h  =  nonrecurring  charges  deducted  from 
redemptions  that  are  measured  as  a 
percentage  of  purchase  payments. 

Instructions: 

1.  In  determining  the  number  of  shares  the 
$1,000  initial  investment  will  purchase  ("a"  in 
the  equation  above),  assume  the  maximum 
sales  load  (or  other  charges  deducted  from 
payments)  is  deducted  from  the  initial 
payment.  When  total  shareholder  return 
quotations  are  provided  for  more  than  one 
period,  sales  load  (or  other  charges  deducted 
from  payments)  should  be  deducted  only 
from  the  initial  payment  for  the  earliest 
period  (except  as  provided  in  Instruction  2). 

2.  Assume  all  dividends  and  distributions 
by  the  fund  are  reinvested  at  the  price  stated 
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Item  25.  Calculation  of  Performance  Data  the  sale  of  securities  and  unrealized 
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in  tbe  prospectus  on  the  Fetaveataaent  dates 
during  Ihe  period,  i^,  toUi  •baralioUer 
return  must  reflect  any  sales  load  charged 
upon  FeMvestmeat  of  <lividend8. 

3.  Exclude  from  ti^  totei  return  caiculAtion 
all  dividends  and  distnbultone  deciared  bat 
not  psid  at  the  begmntag  of  tite  period,  bfui 
include  as  paid  ail  divide»ds  and 
distributions  declared  bat  not  |Mid  at  tke  ead 
of  the  period.  Aasnme  sttcfa  declared  bnt 
unpaid  ameuats  are  reinvested  at  the  end  of 
the  period. 

4.  include  all  reoomag  fees  Td"  in  tbe 
equation  above)  that  are  charged  to  aU 
shareholder  accatmts  in  proportton  to  tbe 
length  of  the  base  period  and  the  fund's  mean 
(or.  if  elected  and  applied  canaistenlly  with 
respect  to  each  total  aharehoider  return 
quotation,  the  fund's  median)  account  size.  If 
recurring  fees  charged  to  shareholder 
accouBts  are  paid  other  than  by  redemption 
of  fund  shares,  they  shouid  be  otherwiae 
appropriately  reflected. 

5.  Determine  tbe  nonrecurring  charge 
percentages  ("f '  and  "h"  in  the  equation 
above)  by  adding: 

(a)  the  maximum  peroetitage  of  all 
nonrecurring  charges  deducted  upon 
redemption  which  do  not  vary  wit^  the  age  of 
the  account;  and 

(b)  The  maxifrmm  percentage  of  aH 
nonrecurring  charges  deducted  upon 
redemption  which  rary  with  the  age  of  the 
account  awnmirtg  that  a  complete  redemption 
occnrs  on  Ae  last  day  tjf  the  period. 

When  total  shareholder  return  qnotartiona 
are  provided  for  more  than  one  12  month 
period,  assume  a  redemption  at  the  end  of  the 
most  recent  period  for  purposes  of  calculating 
and  deducting  charges  deducted  upon 
redemption. 

a.  Annualize  a  total  shareholder  return 
quotation  for  a  period  of  less  than  one  year 
by  multiplying  the  return  of  <he  period  {"base 
period")  by  the  quotient  of  12  (or  52  if  the 
base  period  is  neasared  ia  terms  of  weeks] 
divided  by  the  miinber  of  months  {weeks)  in 
the  base  period. 

7.  When  total  shareholder  return 
quotations  are  provided  for  more  than  one 
period  and  the  amount  or  structure  of  fees, 
charges,  or  loads  are  changed,  wcwnyrte  the 
total  shareholder  return  quotations  for  earlier 
periods  using  the  current  charges  which 
would  have  been  applicable  had  they  been  in 
effect  during  each  of  the  earlier  periods. 

8.  Carry  the  total  shareholder  return 
quotation  to  the  nearest  hundredth  of  one 
percent. 

(iii)  the  length  of  aad  the  date  of  the  last 
day  in  tbe  base  periwJ  used  la  compuLiag  the 
quotations;  and 

(iv)  a  description  of  the  method  by  which 
the  quotations  are  computed. 

(c)  Other  Funds,  if  the  Re^strant  is  not  a 
registrant  described  by  heM  22  fa)  or  (b) 
above,  and  if  it  advertae*  any  perforBiance 
quotation,  fumisk 

(i)  a  total  shareholder  return  quotation 
based  on  the  12  month  period  ended  on  the 
date  of  the  most  recent  balance  sheet 
included  in  the  registration  statement  (or  the 
most  recently  completed  calendar  year). 
ootapoted  by  dividing  the  net  change  in  Ae 
value  of  a  hypothetical  shareholder  account 
established  by  an  iiutial  payiaent  of  (1.000  at 


the  be^iiMBng  of  the  period  by  $LO(]a 
accardiag  to  the  formula  set  out  m  Men 
22|b)(ii)  above; 

(ii)  the  length  of  and  the  date  of  l^  last 
day  in  the  base  period  used  ia  oonpating  the 
quotation;  and 

(iii)  a  description  of  the  method  by  which 
the  quotation  is  compated. 
*         •         *         •         * 

PART  C.  OTHER  fNPORMATION 

Item  24.  Financial  Staieeaents  and  ExbibiU 
***** 

(b]  Eadtibits: 
***** 

(19)  schedule  for  computation  of  each 
performance  quotatioB  provided  in  the 
Registration  Sutenwnt  in  response  to  Item  22 
(which  need  not  be  audited). 


Instructions: 

Subiect  to  the  Roles  regarding 
incorporation  by  reference,  the  foregoing 
exhibits  shall  be  filed  as  part  of  the 
Registration  Statement.  Exhibits  oun^>ered 
10-12  and  16  above  are  recfuired  to  be  filed 
only  as  part  of  a  1933  Act  Registration 
Statement.  Exhibits  shall  be  appropriately 
lettered  or  numbered  for  convenient 
reference.  Exhibits  incorporated  by  reference 
may  bear  the  designatioa  ^ven  in  a  previous 
filing.  Where  exhibits  are  iacorporaled  by 
reference,  the  reference  shall  be  made  ia  the 
list  of  exhibits  required  above. 

11.  Guideline  32.  of  Guidelines  for  Form  N- 
1 A  is  proposed  to  be  revised  to  read  as 
follows: 

Guide  32.  Performance  Data 

Item  3(c)  requires  a  brief  explanation  of 
how  the  registrant  calculates  its  historical 
performance  for  purposes  of  advertising  this 
data.  Algebraic  equations  and  detailed, 
intricate  explanations  should  be  avoided  in 
favor  of  a  more  general,  concise  description 
of  the  essential  features  of  the  data  and  how 
it  is  computed.  For  example,  a  no-load  money 
market  fund  advertising  both  its  yeild  and 
effective  yield  might  describe  these  two 
yields  in  the  following  manner 

from  time  to  time  the  Fund  advertises  its 
"yield"  and  "effective  yield."  Both  yield 
figures  are  based  on  historical  earnings  and 
are  not  intended  to  indicate  future 
performance.  The  "yield"  of  the  Fund  refers 
to  the  income  generated  by  an  investment  in 
the  Fund  over  a  seven-day  period  ( which 
period  will  be  stated  in  the  advertisement). 
This  income  ts  then  "annualized."  That  is,  the 
amount  of  income  generated  by  the 
investment  during  that  week  is  assumed  to  be 
generated  each  week  over  a  &2-week  period 
and  is  shown  as  a  percentage  of  the 
investment.  The  "effective  yield  "  is 
calculated  siaiilarly  but  when  annualized, 
the  income  ean>ed  by  an  investment  ia  the 
Fund  is  assumed  to  be  reinvested.  The 
"effective  yield"  will  be  slightly  higher  than 
the  "yield";  because  of  the  compounding 
effect  of  this  assumed  reinvestment. 

For  guidance  in  responding  to  Mem  22.  the 
registrant  should  refer  to  Investment 
Company  Act  Release  No.  13049  (February 
28. 1983)  [48  FR  10297  (March  11, 1983)]; 
Investment  Company  Act  Release  No.  11028 


(Jannary  28,  t9«<  f«  FR  757B  TFebrrory  4, 
1980)|;  and  Investment  Company  Act  Release 
No  11379  (September  30,  1980)  [45  FR  67078 
(October  9, 1980)]. 

12.  By  amending  the  General 
Instroctions  by  revising  InstnitAion  F, 
paragraph  1(b)  of  the  General 
fnstnictirms  for  Parts  A  and  B,  Item  4(c) 
and  Item  25.  by  adding  (b)tl6)  to  Item  28. 
and  revising  the  instructions  to  Item  28 
of  Form  N-3  as  {ollows: 

§  274.1  lb    Fonn  N-S.  raglstrafion 
Btatamant  of  aaparata  accounts  organlzad 
as  maaagament  InvasUnant  conipaniaa. 


General  Instnictioos 


F.  Amendments 

1.  Attention  is  specifically  directed  to  Rule 
8b-16  under  Ae  1940  Act  \\7  CPR  270.8b-l«) 
Miich  requires  the  atmual  aineiidment  of 
Registration  Statements  fHed  pursuant  to 
Section  a(b)  of  the  W40  Act.  Where  Form  N-3 
has  been  used  to  fHe  a  registration  statement 
under  both  the  1933  and  1940  Acts,  any 
amendment  of  that  registration  statement 
shall  be  deemed  to  be  filed  under  both  Acts 
unless  otherwise  indicated  on  the  facing 
sheet. 

2.  The  revision  of  an  omitting  prospectus 
advertisement  for  the  purpose  of  updating 
performance  data  does  not  require  the  filing 
of  an  amendment  to  the  prospectus  if  the 
performance  data  is  calculated  in  ihe  manner 
described  in  the  prospectus  and  the 
Statement  of  Additional  Infonnation. 


General  Instructions  For  Parts  A  and  B 

1.  *  *  • 
*         •         •         *         • 

(b)  Item  4,  "Ctjmlensed  Financial 
Information"  (except  paragraph  (c)).  should 
not  t>e  preceded  by  any  other  chart  or  table 
(except  for  the  table  of  contents  required  by 
Rule  481  under  the  1933  Act  [17  CFR 
290.481(c)l). 


PART  A.  INFORMA  TION  REQUIRED  IN  A 
PROSPeCTOS 

*         f         •         •         • 

Item  4.  Condensed  Financial  ktformation 

***** 

(c)  if  the  Registrant  advertises  any 

performance  data,  include  a  brief  explanation 
of  how  performance  is  calculated,  whetter 
the  data  excludes  sales  load  or  other 
nonrecurring  charges,  and  the  effect  on 
performance  of  excioding  such  chaises.  If  the 
Registrant  advertises  its  performance 
calculated  in  more  than  one  manner,  briefly 
explain  the  aiatenal  differeaces  between  the 
calculatioiis. 
***** 

PART  B.  INFORMATION  REQUESTED  IN  A 
STA  TEMENT  OF  ADDITIONAL 
INFORMATION 
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Item  25.  Calculation  of  Performance  Data 

(a)  Money  Market  Accounts.  For  each 
account  or  sub-account  that  is  held  out  to  be 
a  "money  market"  account  or  sub-account  or 
has  an  investment  policy  calling  for 
investment  of  at  least  80%  of  its  assets  in 
debt  securities  maturing  in  thirteen  months  or 
less,  and  which  advertises  a  yield  quotation 
or  an  effective  yield  quotation,  furnish: 

(i)  a  yield  quotation  based  on  the  seven 
days  ended  on  the  date  of  the  most  recent 
balance  sheet  of  the  Registrant  included  in 
the  registration  statement,  computed  by 
determining  the  net  change,  exclusive  of 
capital  changes,  in  the  value  of  a  hypothetical 
pre-existing  account  having  a  balance  of  one 
accumulation  unit  of  the  account  or  sub- 
account at  the  beginning  of  the  period, 
subtracting  a  hypothetical  charge  reflecting 
deductions  from  contractowner  accounts,  and 
dividing  the  difference  by  the  value  of  the 
account  at  the  beginning  of  the  base  period  to 
obtain  the  base  period  return,  and  then 
multiplying  the  base  period  return  by  (365/7) 
with  the  resulting  figure  carried  to  at  least  the 
nearest  hundredth  of  one  percent; 

(ii)  an  effective  yield  quotation  based  on 
the  seven  days  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement,  carried 
to  at  least  the  nearest  hundredth  of  one 
pert^nt,  computed  by  determining  the  net 
change,  exclusive  of  capital  changes,  in  the 
value  of  a  hypothetical  pre-existing  account 
having  a  balance  of  one  accumulation  unit  of 
Ihe  account  or  sub-account  at  the  l>eginning 
of  the  period,  subtracting  a  hypothetical 
charge  reflecting  deductions  from 
contractowner  accounts,  and  dividing  the 
difference  by  the  value  of  the  account  at  the 
beginning  of  the  base  period  to  obtain  the 
base  period  return,  and  then  compounding 
the  base  period  return  by  adding  1  to  the  base 
period  return,  raising  the  sum  to  a  power 
equal  to  365  divided  by  7,  and  subtracting  1 
from  the  result,  according  to  the  following 
formula:  EFFECTIVE  YIELD  =  ((BASE 
PERIOD  RETURN  ^.  i)  "»"]_i; 

(iii)  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  computing  the 
quotation(s);  and 

(iv)  a  description  of  the  method(s)  by  which 
the  yield  quotation(s)  is  computed. 

Instructions: 

1.  When  calculating  the  yield  or  effective 
yield  quotations,  the  calculation  of  net 
change  in  account  value  must  include  all 
deductions  that  are  charged  to  all 
contractowner  accounts  in  proportion  to  the 
length  of  the  base  period  and  the  sub- 
account's mean  (or,  if  elected  and  applied 
consistently  on  an  annual  basis,  the  fund's 
median)  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  yield  or 
effective  yield.  However,  the  amount  or 
specific  rate  of  the  deductions  must  be 
disclosed. 

3.  Exclude  realized  gains  and  losses  from 


the  sale  of  securities  and  unrealized 
appreciation  and  depreciation  from  the 
calculation  of  yield  and  efTective  yield. 

4.  The  Registrant  may  furnish  separate 
yield  quotations  from  individual  and  group 
contracts. 

5.  If  the  Registrant  does  not  advertise  an 
effective  yield  quotation,  it  need  not  disclose 
or  discuss  the  computation  of  an  effective 
yield  quotation. 

(b)  Income  Accounts.  For  each  account  or 
sub-account  (other  than  an  account  or  sub- 
account described  in  paragraph  (a))  which 
has  as  its  principal  investment  objective  the 
production  of  current  income  primarily 
through  investment  in  debt  obligations,  and 
which  advertises  any  performance  quotation, 
furnish: 

(i)  a  yield  quotation  based  on  a  30-day  (or 
one  month)  period  ended  on  the  date  of  the 
most  recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement, 
computed  by  dividing  the  net  investment 
income  per  accumulation  unit  earned  during 
the  period  by  the  maximum  offering  price  per 
unit  on  the  last  day  of  the  period,  according 
to  the  following  formula: 


Yield  > 


[(a-b)/clxd 


Where: 

a = dividends  and  interest  earned  during  the 

period, 
b  =  expenses  accrued  for  the  period  (net  of 

reimbursements). 
c  =  the  average  daily  number  of  accumulation 

units  outstanding  during  the  period. 
d= either  "365/30"  if  the  period  used  is  30 

days  or  "12"  if  the  period  used  is  one 

month. 
e  =  the  maximum  offering  price  per 

accumulation  unit  on  the  last  day  of  the 

period. 

Instructions: 

1.  With  respect  to  the  treatment  of  discount 
and  premium  on  debt  obligations  other  than 
debt  referred  to  in  Instruction  2: 

(2)  Adjust  interest  earned  for  discount  and 
premium,  other  than  market  discount  on 
obligations  exempt  from  federal  taxation 
("tax-exempt  obligations"). 

(b)  Amortize  original  issue  discount  on  all 
debt  obligations  and  market  discount  on  debt 
obligations  other  than  tax-exempt  obligations 
to  par  value  at  maturity.  Do  not  amortize 
market  discount  on  tax-exempt  obligations. 

(c)  If  the  market  discount  with  respect  to 
any  obligation  is  less  than  V4  of  1  percent  of 
the  product  of  the  stated  redemption  price  of 

the  obligation  at  maturity  multiplied  by  the 


number  of  complete  years  to  maturity  after 
the  obligation  is  acquired,  the  discount  may 
be  considered  zero.  Treat  any  original  issue 
discount  in  the  same  manner. 

(d)  Amortize  premium  on  debt  obligations 
(i)  to  the  call  price  a  the  next  call  date  on 
which  the  obligation  may  reasonably 
expected  to  be  called  or  (ii)  to  par  value  at 
maturity  if  there  is  no  call  date. 

(e)  Use  the  constant  yield  method  for 
amortization  of  discount  and  premium. 

(f)  Amortize  debt  obligations  from  the  date 
on  which  the  obligation  is  acquired. 

2.  With  respect  to  the  treatment  of  discount 
and  premium  on  mortgage  or  other 
receivables-backed  obligations  which  are 
expected  to  be  subject  to  monthly  payments 
of  principal  and  interest  ("paydowns"): 

(a)  Account  for  gain  or  loss  attributable  to 
actual  monthly  paydowns  as  an  increase  or 
decrease  to  interest  income  during  the  period. 

(b)  The  Registrant  may  elect  (i)  to  amortize 
the  discount  and  premium  on  the  remaining 
security  to  the  weighted  average  maturity 
date,  if  such  information  is  available,  or  to 
the  remaining  term  of  the  security,  if  the 
weighted  average  maturity  date  is  not 
available,  or  (ii)  not  to  amortize  discount  or 
premium  on  the  remaining  security. 

(c)  If  the  Registrant  elects  to  amortize 
premium  or  discount,  follow  Instructions  1(c), 
(e).  and  (f)- 

3.  Recognize  dividend  income  when 
dividends  appropriately  may  be  recorded  in 
the  company's  records  in  accordance  with 
generally  accepted  accounting  principles. 

4.  Do  not  use  equalization  accounting  in  the 
calculation  of  yield. 

5.  Include  expenses  accrued  pursuant  to  a 
plan  adopted  under  rule  12b-l  under  the  1940 
Act  [17  CFR  270.12b-lJ  among  the  expenses 
accrued  for  the  period  ("b"  in  the  equation 
above).  Income  accrued  pursuant  to  a  plan 
may  reduce  the  accrued  expenses,  but  only  to 
the  extent  the  income  does  not  exceed 
expenses  accrued  for  the  period. 

6.  Include  among  the  expenses  accrued  for 
the  period  all  recurring  fees  that  are  charged 
to  all  contractowner  accounts. 

7.  Disclose  the  amount  or  specific  rate  of 
any  nonrecurring  account  or  sales  charges. 

(ii)  a  total  contractowner  return  quotation 
based  on  the  12  months  ended  on  the  date  of 
the  most  recent  balance  sheet  of  the 
Registrant  included  in  the  registration 
statement  (or  the  most  recently  completed 
calendar  year),  computed  by  dividing  the  net 
change  in  the  value  of  a  hypothetical 
contractowner  account  established  by  an 
initial  payment  of  $1,000  at  the  beginning  of 
the  period  by  $1,000,  according  to  the 
following  formula: 


Total  Contractowner  Return  = 


Ending  Value — Contractowner  Payment 
Contractowner  Payment 


ToUl  Contractowner  Retum=      (((a-b)c]x(l.d)-[e-Kfx  1,000)]) xl.OOO 

1.000 
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Where: 

a  =  number  of  accumulation  units  purcfaaaad 

at  the  beginning  of  the  penod. 
b  =  number  of  accumulation  units  redeemed 

to  pay  fees  charged  to  aD  contractowner 

acceuats. 
c  =  accumulation  unit  value  at  the  end  of  the 

period, 
d  =  nonrecurring  charges  deducted  from 

redemptions  that  are  measured  as  a 

percentage  of  redemptions, 
e  =  nonrecurring  charges  that  are  measured 

as  a  dollar  amsunl 
f  =  nonrecurring  charges  deducted  from 

redemptions  thai  are  measured  as  a 

percentage  of  purchase  paymaats. 

Instmctioms: 

1.  hi  deteiiiiJiiiiig  the  nrrniber  of 
accumulation  vnits  t^  $1,000  tnitia) 
investment  wiH  purchase  ("a"  in  the  equafion 
above),  assume  the  maximam  sales  load  (or 
other  charges  deducted  from  ^ymentsj  w 
deducted  from  the  initial  payment.  When 
total  contradowner  return  quotations  are 
provided  for  more  ^an  one  period,  sales  load 
(or  other  charges  deducted  from  payments^ 
shoul4  be  deducted  only  from  (he  initial 
payment  for  the  eartiest  -period. 

2.  Exdwde  from  the  total  return  calcnlativn 
all  (fividends  and  distributioas  declared  but 
net  paid  at  ^  beginning  of  the  period,  but 
include  as  paid  all  dividends  and 
distributions  declared  but  not  paid  at  the  end 
of  the  period.  Assume  such  declared  but 
unpaid  amounts  are  reinvested  at  the  end  of 
the  period. 

8.  inclnde  all  let-uiiing  fees  ("b"  in fte 
equation  above)  that  are  charged  to  all 
coTitractowner  accounts  in  proportion  to  the 
length  (rf  the  base  period  and  the  accoimt's 
mean  (or.  if  elected  and  appHed  consistently 
with  re»pect  to  each  total  shareholder  return 
qeotalkm,  Ae  account's  median)  account 
sue.  ff  recurring  fees  charged  to 
contractowner  accounts  are  paid  ortier  than 
by  redemption  of  accumulation  miits,  they 
shoirid  be  otherwise  appropriately  reflected. 

4.  Determine  the  nonrecurring  (jharge 
i;>ercentage8  ("d"  and  T  in  the  equation 
abore^  by  adkfing: 

(a^  Tire  maMinum  percentage  of  all  noB- 
fecwrring  charges  deducted  upon  redemption 
which  do  not  vary  with  the  age  of  the 
account  and 

(b)  lite  maximum  percentage  of  afl 
nonrecwrring  charges  deducted  upon 
redemption  which  vary  with  the  age  of  the 
account  assuiiiiiig  that  a  complete  redemption 
occurs  on  the  last  day  of  the  period. 

When  total  contractowner  return 
quotatioRs  are  provided  for  more  than  one  12- 
month  period,  assume  a  redemption  at  the 
end  of  the  most  recent  period  for  purposes  of 
calculating  and  deducting  charges  deducted 
upon  redeaptien. 

5.  Annualize  a  total  contractowner  return 
quotation  for  a  period  df  less  ^Hm  one  year 
by  multiplying  the  return  of  the  period  ("base 
period")  by  the  quotient  of  12  (or  52  if  the 
base  period  is  measured  in  terms  of  weeks) 
divided  by  tfie  BHnber  of  manlhi  (weeks)  in 
the  base  period. 

6.  When  total  contractowner  return 
quotations  are  provided  for  more  than  one 
period  and  the  amount  or  structure  of  fees. 


charges,  or  loads  ate  changed,  recompute  the 
total  contractowner  return  quotations  for 
earlier  period  using  the  current  charges  that 
would  have  been  applicable  had  (hey  been  in 
effect  during  each  of  the  earlier  periods. 

7.  Carry  the  total  contractowner  return 
quotation  to  the  nearest  hundredth  of  one 
peroeBt 

(iiij  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  comptttiag  the 
quotations;  and 

(iv)  a  descriptisn  of  die  methods  by  which 
the  ^uotatiosM  are  computed. 

(c)  Other  Accounts.  For  each  account  or 
sub-account  which  ts  not  an  account  or  sob- 
aoconnt  described  by  Item  25  (a)  or  (b)  abwe, 
and  which  advertitea  any  performance 
quotation,  furnish: 

(i)  a  tatfld  contractowner  return  quotalion 
based  en  fte  12^Bondi  period  ended  on  the 
date  of  the  awst  recent  faalance  sheet  of  the 
Registrant  included  in  the  registration 
stdteisent  (or  the  most  recently  completed 
calendar  year),  coatputed  by  dividing  the  Net 
change  in  the  vahte  of  a  hypothetical 
contractowner  account  eetabHshed  by  an 
initial  payment  of  SlXXX)  at  the  beginniNg  of 
the  period  by  Si  .000,  according  to  the  formula 
set  out  in  Item  25(b)(ii)  above; 

(ii)  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  computing  the 
quotations;  and 

(iii)  a  description  of  the  methods  by  which 
the  quotation  is  computed. 
*         «         «         •         * 

PART  C.  OTHER  INFORMA  TION 

Item  28.  Financial  Statements  and  Exhibits 


(b)  ExhibiU: 


(IS)  schedule  for  computation  of  eacti 
performance  quotation  provided  in  the 
Registration  Statement  in  response  to  Item  25 
(which  need  not  be  audited]. 


Inslrvctions: 

1.  Subject  to  the  Rules  regarding 
incorporation  by  reference  and  Instruction  2 
below.  The  foregoing  exhibits  shall  be  filed  as 
part  of  the  R^istration  Statement.  Exhibits 
numbered  5, 12, 13, 14.  and  le  above  need  be 
filed  only  as  part  of  a  1933  Act  Registration 
Statement.  Exhibits  shall  be  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  a  previous  filing.  Where 
exhibits  are  incorporated  by  reference,  the 
reference  shall  be  made  in  the  list  of  exhibits. 
*         *         •         •         * 

13.  Guideline  30,  of  Guidelines  for  Form  N- 
3  is  proposed  to  be  revised  to  read  as  follows: 

Guide  30.  f^rformanoe  Data 

Item  4(c)  requires  a  brief  explanation  of 
how  the  registrant  calculates  its  historical 
performance  for  purposes  of  advertising  this 
data.  Algebraic  equations  and  detailed, 
intricate  eKplanalian  shouU  be  avoided  in 
favor  of  a  more  general,  concise  description 
of  the  essential  features  of  the  data  and  how 
it  is  computed.  For  example,  a  registrant 
advertising  its  money  market  sub-account's 


yield  and  effective  yield  mi^t  describe  these 
two  yields  in  the  following  manner: 

From  time  to  time  the  Account  advertises 
its  money  market  sub-account's  "yield"  and 
"effective  yield. "  Both  yield  figures  are  based 
on  kistorical  earnings  and  are  not  intended  to 
indicate  future  performance.  The  "yield  "  of 
the  sub-account  refers  to  the  income 
generated  by  an  investment  in  the  sub- 
account over  a  seven-day  period  {which 
period  will  be  stated  in  the  advertisementl. 
This  incsme  is  then  "annualized."  Thai  is.  (he 
amount  of  income  generated  by  the 
investment  during  that  week  is  assumed  ta  be 
generated  each  week  over  a  52-week  period 
and  is  shown  as  a  percentage  of  the 
investment  The  "effective  yield"  is 
calculated  similarly  but,  when  annualized, 
the  income  earned  by  an  investment  in  the 
Fund  is  assumed  to  be  reinvested.  The 
"effective  yield"  wiU  be  slightly  higher  thaa 
the  "yield"  because  of  the  campoundiog 
effect  of  this  assumed  reinvestment  Neither 
yield  quotation  takes  into  oonaideratiaB  sales 
load  deducted  from  purchase  payments 
which,  if  included,  would  reduce  the  "yield" 
and  "elective  yield." 

For  guidance  in  responding  to  Item  25.  the 
registrant  should  refer  to  Investment 
Company  Act  Release  No.  13048  (February 
2fi,  1983)  [48  FR  10297  (March  11,  1983)): 
Investment  Company  Act  Release  Ma  11028 
(January  2a  1888J  [45  FR  7578  (February  4, 
1S80]);  and  Investment  Company  Act  Release 
No.  1137S  (September  3a  1980)  (45  FR  6707« 
[October  9, 1980)j. 

Deductions  should  be  prorated  among  the 
sub-accounts  af  the  separate  account  If  the 
dedaction  is  a  flat  fee  charged  to  all 
cantraclowner  accounts  [e.g^  $2SJX)  per 
contractowmer  account  per  year),  the 
deduction  should  be  prorated  by  multiplying 
the  flat  fee  by  a  fraction  the  numerator  of 
which  is  the  average  number  of 
contractowner  accounts  that  have  money 
allocated  to  the  sub-account  and  the 
denominator  of  which  is  the  sum  of  the 
average  number  of  contractowser  accounts 
for  all  of  the  sub-accounts  for  that  kind  of 
contract 

Where  the  registrant  issues  more  than  oae 
contract  form  and  the  performance  far  each  is 
materially  different  (due,  for  example,  to 
different  sales  loads,  fees,  or  other  charges], 
the  registrant  should  quote  the  performance 
relating  to  the  contract  form  containing  the 
highest  level  6i  charges  or  calculate  and 
quote  separate  performance  figures  for  each 
contract  form  advertised.  Where  the  charge 
structure  among  or  between  different 
contract  forau  is  so  different  that  none  can 
be  detennmed  to  possess  the  "highest  level" 
of  charges,  performance  figures  for  all  forms 
should  be  quoted.  Where  separate 
performance  figures  are  quoted  for  different 
contract  forms,  the  omitting  prospectus 
adveitiaenienl  should  clearly  disclose  (he 
trade  name  or  other  appropriate 
identification  of  oech  form  and.  if  ralevent, 
the  particular  category  of  investor  who  may 
purchase  each  form  [e.g..  groups  or 
individnais),  or  type  of  retwemerrt  plan. 

14.  By  amending  the  General  Instructions 
by  revising  paragraph  F.  1(b)  of  the  General 
Instructions  for  Parts  A  and  B,  Item  4(b)  and 


Item  21,  by  adding  paragraH>  (MtUj  to  ttem 
24.  and  revising  the  Instructions  to  Hem  M  of 
Fom  N-4  to  read  as  foUovra: 

St74.tlc    Fo«nN-4.f«gistratlon 
•tatonwot  ol  aaparate  accouoto  orgaoizwl 
as  unit  InvaaliBMU  teutU. 


General  iastiuctians 


F.  Amendwents 

1.  Whepe  Form  N-4  has  been  used  to  file  a 
registration  statement  under  both  the  1S33 
and  1940  Acts,  any  ameadaient  of  that 
registration  statesMnt  shall  be  deemed  to  be 
filed  under  both  Acts  unless  otherwise 
indicated  on  the  facing  sheet. 

2.  The  revision  of  an  omitting  prospectus 
advertiseaient  for  the  purpose  of  updating 
performance  data  does  not  require  the  filing 
of  an  amendment  to  the  prospectus  if  the 
performance  data  is  calculated  in  the  manner 
described  in  the  prospectus  aod  the 
Stateneot  ef  Additional  Information. 


General  Instructions  for  Parts  A  and  B 


(b)  Item  4.  "Condensed  Financial 
Information"  (except  paragraph  (b)J,  should 
not  be  preceded  by  any  other  chart  or  table 
(except  for  the  table  of  contents  required  by 
Rule  «1  under  the  1933  Act  [17  CFR 
230.481{c)J), 


PART  A.  IN  FORM  A  TION  REQUIRED  IN  A 
PROSPECTUS 


Item  4.  Condensed  Financial  U^ormatioa 

(b)  If  the  Registrant  advertises  any 
performance  data,  include  a  brief  explanation 
of  how  performance  is  calculated,  whether 
the  data  excludes  sales  load  or  other 
nonrecurring  charges,  and  the  effect  on 
performance  of  excluding  such  charges.  If  the 
Registrant  advertises  its  performance 
calculated  in  more  than  one  manner,  briefly 
explain  the  material  diScrences  between  the 
calculatioBs. 


PART  B.  INFORMA  TION  REQUIRED  IN  A 
STA  TEMENT  OF  ADDITIONAL 
INFORMATION 


Item  21.  Calculation  of  Performance  Data 

(a)  Money  Market  Funded  Sub-Accounts. 
For  each  sub-account  that  is  funded  by  a 
"money  market"  fund  or  portfolio  company 
with  an  investment  policy  calling  for 
investment  of  at  least  80%  of  its  assets  in 
debt  securities  maturing  in  thirteen  months  or 
less,  and  for  which  the  Registrant  advertises 
a  yield  quotation  or  an  effective  yield 
quotation,  furnish: 

(i)  a  yield  quotation  based  on  the  seven 
days  ended  on  the  dale  of  the  most  recent 
balance  sheet  of  the  Registrant  included  in 
the  regiatratian  statement  computed  by 


determimiig  Ae  ned  change,  exclusive  of 
capital  changes,  in  the  value  of  a  hypothetical 
preexisting  account  having  a  balance  of  one 
accumulation  unit  of  the  sob-account  at  the 
beginning  of  the  period,  subtracting  a 
hypo(he(ical  charge  reflecting  deduc{ions 
from  contractowner  accounts,  and  dividing 
the  difference  by  the  value  of  the  accoimt  at 
the  beginning  of  (he  base  period  to  obtain  the 
base  period  return,  and  multiplying  the  base 
period  return  by  ('•Vi)  with  the  resulting 
figure  carried  to  at  least  the  nearest 
hundredth  of  one  percent; 

(n)  an  effective  yield  quotation  based  on 
the  seven  days  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement,  carried 
to  at  least  the  nearest  hundreth  of  one 
percent,  computed  by  determining  the  net 
change,  exclusive  of  capital  changes,  in  the 
value  of  a  hypothetical  pre-existing  account 
having  a  balance  of  one  accumulation  unit  of 
the  sub-account  at  the  beginning  of  the 
period,  subtracting  a  hypothetical  charge 
reflecting  deductions  from  contractowner 
accounts,  and  dividing  the  di^erence  by  the 
value  of  the  account  at  the  beginning  of  the 
base  period  to  obtain  a  base  period  return, 
and  then  compounding  the  base  period  return 
by  adding  1  to  the  base  period  return,  raising 
the  sum  to  a  power  equal  to  366  divided  by  7, 
and  subtracting  1  from  the  result,  according 
to  the  following  formula: 
Effective  Yield  =  ((Base  Period 
Return  +  1)  "V7J-I; 

(iii)  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  computing  the 
quotation(B);  and 

(iv)  a  description  of  the  method(s)  by  which 
the  yield  quotation(s)  is  computed. 

Instructions: 

1.  When  calculating  (he  yield  ar  effective 
yield  quotations,  the  calculation  of  net 
change  in  account  vahie  must  include  all 
deductions  that  are  charged  to  all 
contractowner  accounts  in  proportion  to  the 
length  of  the  base  period  and  the  sub- 
account's mean  (or.  if  elected  and  appUed 
consistently  on  an  annual  basis,  the  fund's 
median)  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  yield  and 
effective  yield.  However,  the  amount  or 
specific  rate  of  such  deductions  must  be 
disclosed. 

3.  Exclude  realised  gains  and  losses  from 
the  sale  of  securities  and  unrealised 
appreciation  and  depreciation  from  the 
calculation  of  yield  and  effective  yield. 

4.  The  Registrant  may  furnish  separate 
yield  quotations  for  individual  and  group 
contracts. 

5.  If  the  Registrant  does  not  advertise  an 


effective  yield  quotation,  it  need  not  1 
or  (bscma  the  oaoputotion  of  an  ethfttbn 

yield  quotalioa 

(b)  Income  Fund  Funded  Sut-AtiamU.  Far 
each  suh-acoonnt  (other  (han  a  sub-account 
described  in  paragraph  (a)): 

(1)  that  is  funded  by  a  portfolio  coo^wny 
which  (i)  has  as  its  principal  investment 
objective  the  production  of  current  incoiae 
primarily  through  investment  in  debt 
obligations,  (li)  has  a  dollar-weighted  average 
of  not  leas  than  ttS  percent  of  its  net  asaete 
invested  in  debt  obligations  daring  the  base 
period,  and  (iii)  calcuiates  its  net  iureatuiwit 
income  m  a  manxwr  consistent  with  Ueas 
22(b)[i)  of  Fom  N-lA  and  instructions 
thereto;  (2)  that  receives  dividends  from  the 
portfolio  company  on  a  daily  basis;  and  (3] 
for  which  the  Registrant  advertises  any 
performance  quotation,  furnish: 

(i)  a  yield  quotation  based  on  a  SO-day  (or 
one  month)  period  ended  on  the  moot  recent 
balance  sheet  of  the  Registrant  induded  in 
the  registration  statement,  computed  by 
dividing  the  net  investment  income  per 
actamiulation  unit  received  from  the  portfoho 
company  during  (he  period  less  any  recvring 
charges  deducted  from  the  sub-account 
during  the  period  by  the  maximum  offering 
price  per  unit  on  the  last  day  of  the  period, 
according  to  the  following  formula: 


Yield  = 


na-b)/clxd 


Where: 

a = dividends  received  from  the  portfolio 

company. 
b= expenses  accrued  for  the  period  (net  of 

reimbursements). 
c=the  average  daily  number  of  accumulation 

units  outstanding  during  the  period. 
d= either  "385/30  "  if  the  period  used  is  30 

days  or  "12"  if  the  period  used  is  one 

month, 
e  =  the  maximum  offering  price  per 

accumulation  unit  on  the  last  day  of  the 

period. 

Instructions: 

1.  Include  among  the  expenses  accrued  for 
the  period  all  recurring  fees  that  are  charged 
to  all  contractowner  accounts. 

2.  Disclose  the  amount  or  specific  rate  of 
any  nonrecurring  account  or  sales  charges. 

(ii)  a  total  contractowner  return  quotation 
based  on  the  12  months  ended  on  the  date  of 
the  most  recent  balance  sheet  of  the 
Registrant  included  in  the  registration 
statement  (or  the  most  recently  completed 
calendar  year),  computed  by  dividing  the  net 
change  in  the  value  of  a  hypothetical 
contractowner  account  established  by  an 
initial  payment  of  $1,000  at  the  beginning  of 
the  period  by  1,000,  according  to  the 
following  formula: 


Total  Contractowner  Ketum  =     E"di"g  Vahie- Contractowner  Payment 


Total  Contractowner  Return    = 


Coalractowner  Payment 


([{a-b)ctx{»-^-(ex(fxl.«80j))-l,oeO 


n  I 
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Where: 

a  =  number  of  accumulation  units  purchased 

at  the  beginning  of  the  period, 
b  =  number  of  accumulation  units  redeemed 

to  pay  fees  charged  to  all  contractowner 

accounts. 
c  =  accumulation  unit  value  at  the  end  of  the 

period, 
d  =  nonrecurring  charges  deducted  from 

redemptions  that  are  measured  as  a 

percentage  of  redemptions. 
0  =  nonrecurring  charges  that  are  measured 

as  a  dollar  amount, 
f  =  nonrecurring  charges  deducted  from 

redemptions  that  are  measured  as  a 

percentage  of  purchase  payments. 

Instructions: 

1.  In  determining  the  number  of 
accumulation  units  the  $1,000  initial 
investment  will  purchase  ("a"  in  the  equation 
above),  assume  the  maximum  sales  load  (or 
other  charges  deducted  from  payments)  is 
deducted  from  the  initial  payment.  When 
total  contractowner  return  quotations  are 
provided  for  more  than  one  period,  sales  load 
(or  other  charges  deducted  from  payments) 
should  be  deducted  only  from  the  initial 
payment  for  the  earliest  period. 

2.  Exclude  from  the  total  return  calculation 
all  dividends  and  distributions  declared  but 
not  paid  at  the  beginning  of  the  period,  but 
include  as  paid  all  dividends  and 
distributions  declared  but  not  paid  at  the  end 
of  the  period.  Assume  such  declared  but 
unpaid  amounts  are  reinvested  at  the  end  of 
the  period. 

3.  Include  all  reciirring  fees  ("b"  in  the 
equation  above)  that  are  charged  to  all 
contractowner  accounts  in  propwrtion  to  the 
length  of  the  base  period  and  the  account's 
mean  (or.  if  elected  and  applied  consistently 
with  respect  to  each  total  shareholder  return 
quotation,  the  account's  median)  account 
size.  If  recurring  fees  charged  to 
contractovsmer  accounts  are  paid  other  than 
by  redemption  of  accumulation  units,  they 
should  be  otherwise  appropriately  reflected. 

4.  Determine  the  nonrecurring  charge 
percentages  ("d"  and  "f '  in  the  equation 
above)  by  adding: 

(a)  The  maximum  percentage  of  all 
nonrecurring  charges  deducted  upon 
redemption  which  do  not  vary  with  the  age  of 
the  account:  and 

(b)  The  maximum  percentage  of  all 
nonrecurring  charges  deducted  upon 
redemption  which  vary  with  the  age  of  the 
account  assuming  that  a  complete  redemption 
occurs  on  the  last  day  of  the  period. 

When  total  contractowner  return 
quotations  are  provided  for  more  than  one  12- 
month  period,  assume  a  redemption  at  the 
end  of  the  most  recent  period  for  purposes  of 
calculating  and  deducting  charges  deducted 
upon  redemption. 

5.  Annualize  a  total  contractowner  return 
for  a  period  of  less  than  one  year  by 
multiplying  the  return  of  the  period  ("base 
period  ")  by  the  quotient  of  12  (or  52  if  the 
base  period  is  measured  in  terms  of  weeks) 
divided  by  the  number  of  months  (weeks)  in 
the  base  period. 

6.  When  total  contractowner  return 
quotations  are  provided  for  more  than  one 
period  and  the  amount  or  structure  of  fees. 


charges,  or  loads  are  changed,  recompute  the 
total  contract-owner  return  quotations  for 
earlier  period  using  the  current  charges  that 
would  have  been  applicable  had  they  been  in 
effect  during  each  of  the  earlier  periods. 

7.  Carry  the  total  contractowner  return 
quotation  to  the  nearest  hundredth  of  one 
percent. 

(iii)  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  computing  the 
quotations:  and 

(iv)  a  description  of  the  methods  by  which 
the  quotations  are  computed. 

(c)  Other  Accounts.  For  each  sub-account 
that  is  not  a  sub-account  described  by  Item 
21  (a)  or  (b)  above,  and  for  which  the 
Registrant  advertises  any  performance 
quotation,  furnish: 

(i)  a  total  contractowner  return  based  on 
the  12  month  period  ended  on  the  date  of  the 
most  recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement  (or  the 
most  recently  completed  calendar  year), 
computed  by  dividing  the  net  change  in  the 
value  of  a  hypothetical  contractowner 
account  established  by  an  initial  payment  of 
$1,000  at  the  beginning  of  the  period  by 
$1,000,  according  to  the  formula  set  out  In 
Item  21(b)(ii)  above; 

(ii)  the  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in  computing  the 
quot  ition:  and 

(iii)  a  description  of  the  method  by  which 
the  quotation  is  computed. 
«         •         •         •         • 

PART  C.  OTHER  INFORMATION 

Item  24.  Financial  Statements  and  Exhibits 

*  *         •         •         • 

(b)  Exhibits: 

•  *         •         •         • 

(13)  schedule  for  computation  of  each 
performance  quotation  provided  in  the 
Registration  Statement  in  response  to  Item  21 
(which  need  be  audited). 


Instructions 

1.  Subject  to  the  Rules  on  incorporation  by 
reference  and  Instruction  2  below,  the 
foregoing  exhibits  shall  be  filed  as  a  part  of 
the  Registration  Statement.  Exhibits 
numbered  3.  9. 10. 11.  and  13  above  need  be 
filed  only  as  part  of  a  1933  Act  Registration 
Statement.  Exhibits  shall  be  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  a  previous  filing.  Where 
exhibits  are  incorporated  by  reference,  the 
reference  shall  be  made  in  the  list  of  exhibits. 
•         •         •         •         • 

15.  Guideline  6.  of  Guidelines  for  Form  N-4 
is  proposed  to  be  revised  to  read  as  follows: 

Guide  6.  Performance  Data 

Item  4(b)  requires  a  brief  explanation  of 
how  the  registrant  calculates  its  historical 
performance  for  purposes  of  advertising  this 
data.  Algebraic  equations  and  detailed, 
intricate  explanations  should  be  avoided  in 
favor  of  a  more  general,  concise  description 
of  the  essential  features  of  the  data.  For 
example,  a  registrant  advertising  its  money 
market  sub-account's  yield  and  effective 
yield  might  describe  these  two  yields  in  the 
following  manner 


From  time  to  time  the  Account  advertises 
its  money  market  sub-account's  "yield"  and 
"effective  yield."  Both  yield  figures  are  based 
on  historical  earnings  and  are  not  intended  to 
indicate  future  performance.  The  "yield"  of 
the  sub-account  refers  to  the  income 
generated  by  an  investment  in  the  sub- 
account over  a  seven  day  period  (which 
period  will  be  stated  in  the  advertisement). 
This  income  is  then  "annualized."  That  is.  the 
amount  of  income  generated  by  the 
investment  during  that  week  is  assumed  to  be 
generated  each  week  over  a  52  week  period 
and  is  shown  as  a  percentage  of  the 
investment.  The  "effective  yield"  is 
calculated  similarly  but.  when  annualized, 
the  income  earned  by  an  investment  in  the 
Fund  is  assumed  to  be  reinvested.  The 
"effective  yield"  will  be  slightly  higher  than 
the  "yield"  because  of  the  compounding 
effect  of  this  assumed  reinvestment.  Neither 
yield  quotation  takes  into  consideration  sales 
load  deducted  from  purchase  payments 
which,  if  included,  would  reduce  the  "yield" 
and  "effective  yield." 

For  guidance  in  responding  to  Item  21,  the 
registrant  should  refer  to  Investment 
Company  Act  Release  No.  13049  (February 
2a  1983)  [48  FR  10297  (March  11. 1983)1: 
Investment  Company  Act  Release  No.  11028 
(January  28. 1980)  |45  FR  7578  (February  4. 
1980)1;  and  Investment  Company  Act  Release 
No.  11379  (September  30. 1980)  [45  FR  67079 
(October  9. 1980)). 

Deductions  should  be  prorated  among  the 
sub-accounts  of  the  separate  account.  If  the 
deduction  is  a  flat  fee  charged  to  all 
contractowner  accounts  {e.g.,  $25.00  per 
contractowner  account  per  year),  the 
deduction  should  be  prorated  by  multiplying 
the  flat  fee  by  a  fraction  the  numerator  of 
which  is  the  average  number  of 
contractowner  accounts  that  have  money 
allocated  to  the  sub-account  and  the 
denominator  of  which  is  the  sum  of  the 
average  number  of  contracto%vner  accounts 
that  have  money  allocated  to  each  of  the  sub- 
accounts for  the  same  kind  of  contract 

Where  the  registrant  issues  more  than  one 
contract  form  and  the  performance  for  each  is 
materially  different  (due.  for  example,  to 
different  sales  loads,  fees,  or  other  charges), 
the  registrant  should  quote  the  performance 
relating  to  the  contract  form  containing  the 
highest  level  of  charges  or  calculate  and 
quote  separate  performance  figures  for  each 
contract  form  advertised.  Where  the  charge 
structure  among  or  between  different 
contract  forms  is  so  different  that  none  can 
be  determined  to  possess  the  "highest  level" 
of  charges,  performance  figures  for  all  forms 
should  be  quoted.  Where  separate 
performance  figures  are  quoted  for  different 
contract  forms,  the  omitting  prospectus 
advertisement  should  clearly  disclose  the 
trade  name  or  other  appropriate 
identification  of  each  form  and.  if  relevant, 
the  particular  category  of  investor  who  may 
purchase  each  form  [e.g.,  groups  or 
individuals),  or  type  of  retirement  plan. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
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accordance  with  5  U.S.C.  603  regarding 
the  rules.  r»le  amendments  and  form 
amendments  proposed  herein.  The 
Analysis  explains  that  the  proposals 
would  standardize  the  computation  of 
fund  performance  data  and  improve 
disclosure  regarding  performance  data. 
It  states  that  the  objective  of  the 
proposals  is  to  provide  prospective 
investors  with  greater  information  about 
fund  performance  so  that  they  may 
assess  and  compare  performance  claims 
made  by  funds.  The  Analysis  indicates 
that  the  proposal  would  primarily  affect 
those  funds  which  advertise  based  on 
performance  and  that  the  burden  should 
not  be  ^eat  because  the  proposal 
merely  standardizes  a  method  of 
computation  which  would  have  had  to 
be  used  in  some  form  to  produce  a 
performance  quotation.  To  the  extent 
the  proposal  imposes  a  regulatory 
burden  on  small  entities  by  mandating 
the  use  of  specific  performance 
calculations,  this  burden  should  be 
alleviated  by  the  expected  development 
of  commercially  available  computer 
software  usable  by  all  funds  to  compute 
their  performance  based  on  the 
standardized  methods.  In  addition,  the 
regulatory  burden  is  expected  to  be 
reduced  somewhat  by  the  relaxation  of 
the  advertisement  filing  requirements.  A 
copy  of  the  Initial  Regulatory  Flexibility 
Analysis  may  be  obtained  by  contacting 
Robert  E.  Plaze,  Attorney.  Mail  Stop  5-Z, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  D.C. 
20549. 

By  the  Commission, 
lonathan  C.  Katz. 
Secretory. 
September  17. 1986. 

Exhibit  I — Investment  Company 
Institute  Submission  to  The  Division  of 
^investment  Management 

Communications  to  Investors 
Concerning  Income  Funds 

The  following  principles  apply  to  any 
communication  (whether  in  writing,  by  radio, 
or  by  television)  that  (1)  contains  a  yield 
quotation  or  other  performance  or 
distribution  figure,  unless  the  only  such  figure 
is  total  return,  and  (2)  is  used  by  any  person 
to  offer  to  sell  or  induce  the  sale  of  securities 
of  any  income  fund.  For  purposes  of  this 
document,  an  income  fund  is  any  mutual  fund 
(other  than  a  money  market  fund)  that  has  as 
its  principal  investment  objective  the 
production  of  current  income  primarily 
through  investment  in  debt  obligations  or 
writing  options  on  securities. 

L  Any  quotaton  ef  an  income  fund's  yield 
must  t>e  two  times  [the  following  fraction  plus 
one  raised  to  the  H  (365/30)  power  (if  the 
period  is  30  days)  or  raised  to  the  sixth  power 
(if  the  period  is  one  calendar  month)  minus 
one): 


dividends  and  interest  earned  during  the 
period 
minus 
expenses  accrued  for  tiie  period  (net  of 
reimbursements) 
divided  tty 
the  average  daily  number  of  shares 
outstanding  for  the  period 
divided  by 
the  maximum  offering  price  per  share  on 

the  last  day  of  the  period. 
Notes 

1.  The  foUowing  rules  apply  to  the 
treatment  of  discount  and  premium  on 
obligations  other  than  mortgage-backed 
securities. 

a.  Interest  must  be  adiusted  for  discount 
and  premium,  other  than  market  discount  on 
tax-exempt  obligations. 

b.  Market  discount  on  debt  obligations 
other  than  tax-exempt  obligations  must  be 
amortized  to  par  value  at  maturity. 

c.  Market  discount  on  tax-exempt 
obligations  may  not  l>e  amortized. 

d.  Original  issue  discount  on  debt 
obligations  must  l>e  amortized  to  par  value  at 
maturity. 

e.  If  the  market  discount  or  original  issue 
discount  is  less  than  V«  of  1  percent  of  the 
stated  redemption  price  of  the  obligation  at 
maturity  multiplied  by  the  number  of 
complete  years  to  maturity  after  the 
obligation  is  acquired,  then  the  discotuit  may 
be  considered  zero. 

f.  Premium  on  debt  obligations  must  be 
amortized  (i)  to  call  price  at  the  next  call  date 
or  (ii)  to  par  value  at  maturity  if  there  is  no 
call  date. 

g.  The  constant  yield  method  must  be  used 
for  amortization  of  both  discount  and 
premium. 

h.  In  determining  the  amount  to  be 
amortized,  discount  and  premium  must  be 
amortized  as  if  the  ftmd  had  been  amortizing 
the  discount  or  premium  from  the  date  on 
which  the  obligation  was  acquired  t^  the 
income  fund. 

2.  The  foUowing  rules  apply  to  the 
treatment  of  discount  and  premium  on 
mortgage-backed  securities. 

a.  Gain  or  loss  attributable  to  actual 
monthly  mortgage  paydowns  must  be  treated 
as  an  increase  or  decrease  to  interest  income 
during  the  period. 

b.  An  income  fund  may  elect  (i)  to  amortize 
the  discount  and  premium  on  the  remaining 
security  to  the  weighted  average  maturity 
date,  if  available,  or  to  the  remaining  term  of 
the  security,  if  the  weighted  average  maturity 
date  is  not  available,  or  (ii)  to  not  amortize 
discount  or  premium  on  the  remaining 
security. 

3.  Equalization  accounting  may  not  enter 
into  the  calculation  of  yield. 

4.  Expenses  paid  pursuant  to  a  plan 
adopted  under  Investment  Company  Act  Rule 
I2l>-1  must  be  included  in  the  expenses  of  the 
fund.  However,  such  expenses  may  be 
reduced  (but  not  below  zero)  by  income 
received  pursuant  to  the  plan. 

5.  The  determination  of  yield  must  reflect 
all  fees,  other  tiian  nonrecurring  account 
charges,  that  are  charged  directly  to  ail 
shareholder  accounts  in  proportion  to  the 
length  of  the  base  period  and  the  income 
fund's  average  account  size.  Income  funds 


that  choose  to  make  such  an  election  on  an 
annual  basis  oiay  use  a  median  accAunt  size 
in  place  of  an  average  account  use  ia 
determining  the  base  period  return. 

6.  Undeclared  earned  income.  coi»)»uted  in 
accordance  with  an  income  fund's  normal 
accounting  policies,  may  be  subtracted  from 
the  maximum  offering  price. 

7.  The  determination  of  yieW  must  reflect 
the  maximum  sales  load  charged  on  the 
reinvestment  of  dividends. 

U.  The  only  distributiofl  or  performance 
number,  other  than: 

(ij  a  yield  quotation  calculated  in  the 
manner  destnibed  alwve. 

(ii)  a  tax  equivalent  yield  calculated  in  a 
manner  consistent  with  the  calculation  of 
yield  or 

(iii)  a  total  return  number, 
that  may  be  included  in  a  communication  is  a 
figure  based  on  actual  distributions.  Such 
distribution  figure  may  only  be  included  in  a 
communication  under  the  foUowing 
conditions. 

a.  The  distribution  figure  is  calculated  as 
follows: 

actual  distributioas  per  share  over  a  twelve 
month  period  made  by  the  fund  from 
income,  short-term  capital  gains  and 
long-term  capital  gains  that  would  have 
been  shorl-term  capital  gains  but  for  60/ 
40  treatment  under  I.R.C.  Section  12S6(8) 
divided  by 

the  maximum  offering  price  on  the  last  day 
of  the  period 

Notes 

1.  The  determination  of  the  distribution 
figure  must  reflect  all  fees,  other  than 
nonrecurring  account  charges,  that  are 
charged  directly  to  aU  shareholder  accounts 
in  proportion  to  the  length  of  the  base  period 
and  the  income  fund's  average  account  size. 
Income  funds  that  choose  to  make  suck  an 
election  on  an  annual  basis  may  use  a 
median  account  size  in  place  of  an  average 
account  size  in  determining  the  base  period 
return. 

2.  If  an  income  fund  has  not  been  in 
existence  for  a  twelve-month  period,  it  may 
annualize  a  three,  six  or  nine-month  period 
(whichever  is  the  longest  period  available)  by 
multiplying  the  results  of  that  period  by  4.  2 
or  4/3.  respectively.  However,  a  distribution 
figure  computed  in  such  manner  must  be 
accompanied  by  appropriate  disclosure. 

b.  A  distribution  figxue  may  only  be 
included  in  a  communication  that  also 
contains  a  yield  quotation.  Such  yield 
quotation  must  be  identified  in  the 
communication  as  "based  on  industry 
formula." 

i.  An  income  fund  that  has  as  its  principal 
investment  objective  the  production  of 
current  income  primarily  through  investment 
in  debt  obligations  or  through  investment  in 
debt  obligations  and  writing  options  on  such 
securities  may  not  give  the  distribution  figure 
greater  prominence  than  the  yield  quotation. 

ii.  An  income  fund  that  has  as  its  principal 
investment  objective  the  production  of 
current  income  primarily  through  investment 
in  equity  securities  and  writing  options  on 
such  securities  must  disclose  the  fund's  yield 
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in  type  no  smaller  than  the  predominant  type 
size  used  in  the  text  of  the  communication. 

c.  To  the  extent  that  material  components 
of  the  distribution  Tigure  and,  if  material, 
accounting  principles  differ  from  the 
components  of  or  accounting  principles  used 
to  derive  the  yield  quotation,  such 
components  or  accounting  principles  must  be 
disclosed.  In  addition,  material  risks 
associated  with  investment  strategies  used  to 
produce  the  additional  components  must  be 
appropriately  disclosed.  Such  disclosures 
must  be  in  type  no  smaller  than  the 
predominant  type  size  used  in  the  text  of  the 
communication. 

d.  Notwithstanding  the  requirements  of  this 
section,  an  income  fund  may  include 
illustrations  of  performance  other  than  a 
yield  quotation  or  total  return  in 
supplemental  sales  literature  as  long  as  the 
illustrations  are  not  misleading  and,  if  the 
sales  literature  is  not  a  report  to  shareholders 
subject  to  Section  30(d)  of  the  Investment 
Company  Act  of  1940,  the  requirements  of 
paragraphs  b  and,  if  apposite,  c  of  this 
section  are  met  with  respect  to  the 
illustrations.  For  these  purposes,  a  yield 
quotation  will  be  deemed  to  be  given  equal 
prominence  with  an  illustration  if  it  is 
prominently  disclosed. 

III.  Communications  must  include 
disclosure  in  the  predominant  type  size  used 
in  the  text  that  the  yield  of  the  fund  will 
fluctuate. 

IV.  Communications  must  include 
disclosure  in  the  predominant  type  size  used 
in  the  text  that  the  share  price  will  fluctuate 
and  must  show  in  the  same  type  size  the 
beginning  and  ending  per-share  net  asset 
values  for  the  twelve-month  period  ending  on 
the  last  day  of  the  base  period  used  for  the 
yield  calculation,  or  the  life  of  the  fund  if  less. 

V.  If  the  expenses  of  the  fund  are 
voluntarily  subsidized  by  its  investment 
adviser  or  principal  underwriter,  the  fact  of 
such  subsidization  must  be  disclosed. 

VI.  The  type  size  of  any  footnote  may  not 
be  smaller  than  the  smaller  of  75  percent  of 
the  predominant  type  size  used  in  the  text  or 
10  point  type. 

VII.  Mutual  funds  that  charge  nonrecurring 
fees  other  than  front  end  sales  loads,  such  as 
contingent  deferred  sales  loads,  redemption 
fees  or  one-time  account  set-up  charges,  must 
disclose  the  maximum  fee  that  will  (or,  in  the 
case  of  a  contingent  charge,  may)  be  charged 
and  that  the  fee  will  (or  may]  reduce  the 
advertised  yield. 

VIII.  Any  performance  or  distribution 
number,  e.g.,  a  yield  quotation,  total  return  or 
a  distribution  Figure,  must  be  as  of  the  most 
recent  practicable  date  considering  the  type 
of  fund  and  the  media  through  which  the 
number  will  be  conveyed. 

Communications  To  Investors 
Concerning  Income  Funds — An 
Explanation  of  the  Proposal 

Introduction 

The  proposal  applies  to  all 
communications  subject  to  Securities 
Act  Rule  156  (e.g.,  written 
advertisements  and  supplemental  sales 
literature  and  oral  communications) 
containing  yield  or  similar  quotations  by 


certain  income  funds  unless  the  only 
such  number  is  a  total  return  number. 
The  income  funds  covered  by  the 
proposal  are  those  funds  (other  than 
money  market  funds)  that  produce 
current  income  primarily  through 
investment  in  debt  obligations  or  writing 
options  on  securities.  The  covered  funds 
include  government  and  corporate  bond 
funds,  bond  funds  writing  options  to 
supplement  income  and  equity  option 
income  funds.  The  proposal  does  not 
apply  to  balanced  fimds,  equity  income 
funds  or  corporate  cash  funds. 

The  proposal  permits  income  funds  to 
advertise  yield  only  if  the  yield  figure  is 
calculated  in  accordance  with  the 
accoimting  and  other  principles  set  forth 
in  the  proposal.  Therefore,  yield  is  not 
based  on  actual  distributions,  which  are 
determined  in  accordance  with  a  fund's 
own  accounting  and  distribution 
principles. 

The  reason  a  standardized  yield 
formula  was  chosen,  rather  than  basing 
the  yield  quotation  on  actual 
distributions,  was  to  ensure  that  income 
funds  with  the  same  portfolios  and  the 
same  expenses  advertise  the  same  yield 
and,  thus,  that  investors  are  able  to 
compare  the  yields  of  similar  funds.  The 
only  other  way  to  standardize  yield 
quotations,  and  thus  ensure 
comparability,  would  be  for  the 
Securities  and  Exchange  Commission  to 
dictate  accounting  and  distribution 
principles. 

Under  the  proposal  income  funds  are 
also  permitted  to  include  in  covered 
communications  containing  yield 
quotations  a  second  number  based  on 
actual  distributions,  provided  that  for 
income  funds  other  than  equity  options 
income  fimds,  that  number  is  not  given 
greater  prominence  in  the 
communication  than  the  yield  quotation. 
The  distribution  figure  might  differ  from 
the  yield  quotation  because  different 
accounting  principles  are  used  to  derive 
it,  distributions  are  made  from  sources 
other  than  dividends  and  interest,  or  the 
fund  does  not  distribute  all  of  its  current 
income. 

Pursuant  to  the  proposal,  the 
performance  or  distribution  figures  an 
income  fund  may  include  in  an 
advertisement  are  a  yield  quotation 
(calculated  in  accordance  with  the 
proposal),  a  taxable  yield  equivalent 
(calculated  in  a  manner  consistent  with 
the  calculation  of  yield),  a  distribution 
figure  (calculated  in  accordance  with  the 
proposal]  and  total  return  (the  proposal 
does  not  affect  the  ability  of  an  income 
fund  to  advertise  total  return  in  any 
covered  communication).  Other 
illustrations  of  performance  may  be 
included  in  supplemental  sales  literature 
as  long  as  certain  conditions  are  met. 


Other  principles  included  in  the 
proposal  apply  to  disclosures 
accompanying  a  yield  quotation.  These 
incorporate  the  principles  adopted  by 
the  Board  of  Governors  of  the 
Investment  Company  Institute  in  its 
January  15th  resolution  regarding 
advertisements  by  income  funds. 

An  explanation  of  each  portion  of  the 
proposal  follows.  Each  portion  of  the 
proposal  is  printed  in  smaller  type. 
Commentary  on  each  portion  is  printed 
in  larger  type. 
***** 

The  following  principles  apply  to  any 
communication  (whether  in  writing,  by  radio, 
or  by  television)  that  (1)  contains  a  yield 
quotation  or  other  performance  or 
distribution  Tigure,  unless  the  only  such  Figure 
is  total  return,  and  (2)  is  used  by  any  person 
to  offer  to  sell  or  induce  the  sale  of  securities 
of  any  income  fund.  For  purposes  of  this 
document,  an  income  fund  is  any  mutual  fund 
(other  than  a  money  market  fund)  that  has  as 
its  principal  investment  objective  the 
production  of  current  income  primarily 
through  investment  in  debt  obligations  or 
writing  options  on  securities. 

The  proposal  applies  not  only  to 
omitting  prospectuses  subject  to 
Securities  Act  Rule  482.  but  also  to  other 
communications  that  are  subject  to 
Securities  Act  Rule  156.  The  proposal 
applies  to  supplemental  sales  literature, 
as  well  as  to  Rule  482  advertisements  in 
order  to  apply  to  the  characteristic 
forms  of  advertising  by  both  load  funds 
and  no-load  funds. 

The  proposal  applies  to  oral,  as  well 
as.  written  communications.  However, 
the  proposal  does  not  attempt  to  identify 
the  specific  communications  that  are 
covered,  but  rather  adopts  the  language 
of  Rule  156. 

The  proposal  applies  to  a 
communication  only  if  the 
communication  contains  a  yield 
quotation  or  other  performance  or 
distribution  figure  unless  the  only  such 
number  is  a  total  return  number.  The 
effect  of  this  is  to  prohibit  income  funds 
from  using  in  an  advertisement  any 
number  based  on  distributions,  earnings 
or  performance  other  than  the  nimibers 
described  in  the  proposal  (yield,  taxable 
yield  and  a  distribution  figure)  or  total 
return  and  from  using  in  supplemental 
sales  literature  a  yield  quotation  that  is 
not  calculated  in  the  manner  set  forth  in 
the  proposal. 
***** 

The  first  principle  sets  forth  the 
formula  for  calculating  yield  that  must 
be  used  to  calculate  any  yield  quotation 
subject  to  the  proposal. 

I.  Any  quotation  of  an  income  fund's  yield 
must  be  two  times  (the  following  fraction  plus 
one  raised  to  the  V^  (365/30)  power  (if  the 
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period  is  30  days)  or  raised  to  the  sixth  power 
(if  the  period  is  one  calendar  month)  minus 
one): 

Seven  and  thirty  day  base  periods  for 
measuring  income  upon  which  to  base 
the  yield  quotation  were  considered.  A 
seven  day  base  period  is  commonly 
used  for  funds  other  than  mortgage- 
backed  securities  funds.  Some  mortgage- 
backed  securities  funds  use  a  30  day 
base  period  because  income  is  generally 
received  on  a  monthly  basis.  In  order 
that  all  funds  will  use  the  same  period,  a 
30  day  base  period  was  chosen  for  both 
mortgage-backed  securities  funds  and 
other  income  funds.  However,  because 
not  all  income  fimds  will  be  able  to 
calculate  a  yield  number  for  thirty  day 
periods  that  do  not  coincide  with  a 
month,  the  proposal  would  permit  funds 
to  use  either  a  thirty  day  or  a  calendar 
month  base  period  for  measuring 
income. 

Pursuant  to  the  proposal,  yield  is 
presented  in  bond  equivalent  form,  i.e., 
income  is  compoimded  over  a  six  month 
period  and  multiplied  by  two.  Bond 
equivalent  form  was  chosen  to  provide 
comparability  with  the  yields  on  the 
instruments  typically  represented  in  the 
portfolio  of  income  funds.  It  should  be 
noted  that  the  yield  quoted  on 
competing  bank  instruments  is 
compounded  over  a  twelve  month 
period, 

dividends  and  interest  earned  during  the 

period 
minus 
expenses  accrued  for  the  period  (net  of 

reimbursements) 

The  accrual  method  of  accounting  was 
selected  because  mutual  fimds  use 
accrual  accounting  for  other  purposes 
and  because  income  and  expenses 
accrued  during  a  thirty  day  or  one 
month  period  do  not  fluctuate  as  much 
as  income  actually  received  and 
expenses  actually  paid  during  that 
period. 

divided  by 
the  average  daily  number  of  shares 
outstanding  for  the  period 

Of  course,  only  paid  shares,  i.e..  those 
shares  for  which  settlement  has  been 
made,  are  included  in  the  denominator. 

divided  by 
the  maximum  offering  price  per  share  on 
the  last  day  of  the  period. 

An  offering  price  was  chosen,  rather 
than  a  net  asset  value,  because  an 
investor  purchasing  shares  after 
receiving  a  covered  communication  will 
receive  a  yield  that  more  closely 
approximates  the  result  of  a  formula 
based  on  an  o^ering  price  than  the 
result  of  a  formula  based  on  a  net  asset 
value.  The  offering  price  on  the  last  day 


of  the  period  was  chosen,  instead  of  the 
average  o^ering  price  per  share  for  the 
period  because,  if  the  last  price  is  used, 
the  yield  will  more  closely  approximate 
the  return  to  investors  who  invest  close 
to  the  date  on  which  the  communication 
appears  than  if  an  average  price  is  used. 

Notes 

1.  The  following  rules  apply  to  the 
treatment  of  discount  and  premium  on 
obligations  other  than  mortgage-backed 
securities. 

a.  Interest  must  be  adjusted  for  discount 
and  premium,  other  than  market  discount  on 
tax-exempt  obligations. 

Interest  is  generally  adjusted  for 
discount  and  premium  because  discount 
and  premium  are  ordinarily  treated  as 
income  or  expense  for  tax  purposes. 
Market  discount  on  tax-exempt 
obligations  is  not  an  adjustment  to 
interest  because  market  discount  on  tax- 
exempt  obligations  is  not  tax-exempt 
income  for  tax  purposes.  The  treatment 
of  mortgage-backed  securities  is 
explained  under  Note  2,  below. 

b.  Market  discount  on  debt  obligations 
other  than  tax-exempt  obligations  must  be 
amortized  to  par  value  at  maturity. 

c.  Market  discount  on  tax-exempt 
obligations  may  not  be  amortized. 

Market  discount  is  amortized  on  most 
obligations  so  that  the  treatment  of 
discount  and  premium  (which  is  to  be 
amortized)  will  be  symmetrical. 

d.  Original  issue  discount  on  debt 
obligations  must  be  amortized  to  par  value  at 
maturity. 

Original  issue  discount  on  tax-exempt 
and  taxable,  e.g.,  corporate,  obligations 
is  amortized  for  tax  purposes. 

If  an  obligation  issued  at  a  discount  is 
acquired  in  the  secondary  market  it  does 
not  matter,  except  for  tax-exempt 
obligations,  whether  the  obligation  is 
still  considered  to  have  original  issue 
discount.  If  the  obligation  is  issued  at  98 
with  a  par  value  of  100  and  is  acquired 
immediately  thereafter  for  95,  then  the 
obligation  can  be  considered  to  have 
two  dollars  of  original  issue  discount 
and  three  dollars  of  market  discount  or 
to  have  five  dollars  of  market  discount. 
If  an  obligation  is  issued  at  98  with  a  par 
value  of  100  and  is  acquired 
immediately  thereafter  for  100.  then  the 
obligation  can  be  considered  to  have 
two  dollars  of  original  issue  discount 
and  two  dollars  of  premium  or  to  have 
no  discount  or  premium.  For  tax-exempt 
obligations,  the  obligation  is  considered 
to  retain  original  issue  discount  for  tax 
purposes.  Therefore,  in  the  examples 
above,  both  obligations  have  an  original 
issue  discount  of  two  dollars. 

e.  If  the  market  discount  or  original  issue 
discount  is  less  than  V4  of  1  percent  of  the 


stated  redemption  price  of  the  obligation  at 
maturity  multiplied  by  the  number  of 
complete  years  to  maturity  after  the 
obligation  is  acquired,  then  the  discount  may 
be  considered  zero. 

The  proposal  permits  an  income  fund 
to  use  the  Internal  Revenue  Code's  de 
minimis  rule  for  market  and  original 
issue  discount 

f.  Premium  on  debt  obligations  must  be 
amortized  (i)  to  call  price  at  the  next  call  date 
or  (ii)  to  par  value  at  maturity  if  there  is  no 
call  date. 

Premium  must  be  amortized  so  that  a 
fund  with  a  portfolio  of  premium  bonds 
will  not  quote  a  higher  yield  than  a  fund 
with  a  comparable  portfolio  of  non- 
premium  bonds  purchased  on  the  same 
date. 

g.  The  constant  yield  method  must  be  used 
for  amortization  of  both  discount  and 
premium. 

The  constant  yield  method  of 
amortization  was  chosen  over  straight 
line  amortization  because  it  more 
closely  approximates  market  action. 

h.  In  determining  the  amount  to  be 
amortized,  discount  and  premium  must  be 
amortized  as  if  the  fund  had  been  amortizing 
the  discount  or  premium  from  the  date  on 
which  the  obligation  was  acquired  by  the 
income  fund. 

The  purpose  of  this  provision  is  to 
make  it  clear  that  an  obligation  must  be 
amortized  from  the  date  on  which  the 
obligation  is  acquired  by  the  income 
fund  rather  than  from  the  date  on  which 
the  fund  starts  to  amortize  the  obligation 
for  purposes  of  the  yield  calculation. 

2.  The  following  rules  apply  to  the 
treatment  of  discount  and  premium  on 
mortgage-backed  securities. 

a.  Gain  or  loss  attributable  to  actual 
monthly  mortgage  paydowns  must  be  treated 
as  an  increase  or  decrease  to  interest  income 
during  the  period. 

The  proposal  requires  the  gain  or  loss 
attributable  to  discount  or  premium  to 
be  recognized  at  the  time  actual 
payments  are  made.  Therefore,  if 
substantial  prepayments  are  made,  then 
the  gain  or  loss  attributable  to  discount 
or  premium  will  be  recognized  quickly. 
If  no  prepayments  are  made,  then  the 
gain  or  loss  will  be  recognized  much 
more  slowly. 

b.  An  income  fund  may  elect  (i)  to  amortize 
the  discount  and  premium  on  the  remaining 
security  to  the  weighted  average  maturity 
date,  if  available,  or  to  the  remaining  term  of 
the  security,  if  the  weighted  average  maturity 
date  is  not  available,  or  (ii)  to  not  amortize 
discount  or  premium  on  the  remaining 
security. 

An  income  fund  is  permitted  to  elect 
(on  a  portfolio-wide  basis,  not  on  a 
security-by-security  basis)  whether  to 
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amortize  discount  or  premium  on  the 
outstanding  portion  of  a  mortgage- 
backed  security  that  remains  after  the 
receipt  of  a  paydown.  Although 
amortization  of  premium  and  discount 
provides  a  steadier  income  stream,  such 
amortization  is  not  required  because  of 
the  costs  involved  in  making  this 
computation.  If  a  fund  chooses  to 
amortize  premium  and  discount  on  the 
remaining  security,  then  the  amount  of 
premium  or  discount  remaining  to  be 
amortized  at  the  time  of  the  next 
paydown  will,  of  course,  be  less. 

3.  Equalization  accounting  may  not  enter 
into  the  calculation  of  yield. 

The  yield  formula  is  based  upon  the 
income  from  a  fund's  portfolio  (i.e., 
dividends  and  interest).  Therefore, 
equalization  accounting  does  not  enter 
into  the  calculation  of  yield.  However, 
any  distributions  made  from 
equalization  credits  that  are  not  a  return 
of  capital  may  be  included  in  the 
distribution  figure. 

4.  Expenses  paid  pursuant  to  a  plan 
adopted  under  Investment  Company  Act  Rule 
12b-l  must  be  included  in  the  expenses  of  the 
fund.  However,  such  expenses  may  be 
reduced  (but  not  below  zero)  by  income 
received  pursuant  to  the  plan. 

If  a  fund  (rather  than  the  fund's 
investment  adviser  or  principal 
underwriter)  receives  payments  under  a 
plan  adopted  under  Investment 
Company  Act  Rule  12b-l,  then  those 
payments  may  be  used  to  offset 
expenses  paid  pursuant  to  the  plan. 
However,  such  payments  may  not  be 
used  to  offset  other  expenses  or 
included  in  income  in  excess  of  the 
amoimt  of  expenses  under  the  plan. 

5.  The  determination  of  yield  must  reflect 
all  feet,  other  than  nonrecurring  account 
charges,  that  are  charged  directly  to  all 
shareholder  accounts  in  proportion  to  the 
length  of  the  base  period  and  the  income 
fund's  average  account  size.  Income  funds 
that  choose  to  make  such  an  election  on  an 
annual  basis  may  use  a  median  account  size 
in  place  of  an  average  account  size  in 
determining  the  base  period  return. 

Examples  of  such  fees  to  be 
subtracted  from  income  are  transfer 
agent  or  custodian  fees  If  they  are 
charged  directly  to  shareholder 
accounts,  rather  than  borne  by  the  fund. 
The  purpose  of  the  word  "directly"  is  to 
make  it  clear  that  the  phrase  does  not 
include  fees  paid  by  the  investment 
adviser  or  principal  underwriter. 

If  an  income  fund  waives  all  or  part  of 
a  fee  charged  directly  to  shareholder 
accounts  for  some  shareholders,  then 
the  maximum  fee  charged  to  any 
shareholder  account  should  be  used  for 
purposes  of  this  calculation. 


&  Undeclared  earned  income,  computed  in 
accordance  with  an  income  fund's  normal 
accounting  policies,  may  be  subtracted  from 
the  maximum  offering  price. 

Income  funds  may  subtract  from  the 
maximum  offering  price  per  share 
undeclared  earned  irux}me,  computed  in 
accordance  with  the  mutual  fund's 
normal  accounting  policies.  (In 
computing  "earned"  income,  a  fund,  of 
coiu'se,  would  not  use  equalization 
accounting.)  The  purpose  of  permitting 
undeclared  earned  income  to  be 
subtracted  from  the  maximum  offering 
price  is  to  permit  funds  that  declare 
dividends  monthly  or  quarterly  to  quote 
a  yield  similar  to  that  of  a  fund  that 
declares  dividends  daily,  whose  offering 
price  may  include  little  if  any 
undeclared  earned  income. 

7.  The  determination  of  yield  must  reflect 
the  maximum  sales  load  charged  on  the 
reinvestment  of  dividends. 

Because  the  reinvestment  of  dividends 
can  materially  affect  the  yield  to  an 
investor  of  an  income  fimd,  the 
computation  of  yield  would  be  required 
to  reflect  the  maximum  sales  load 
charged  on  the  reinvestment  of 
dividends. 

II.  The  only  distribution  or  performance 
number,  other  than  (i)  a  yield  quotation 
calculated  in  the  manner  described  above,  (ii) 
a  tax  equivalent  yield  calculated  in  a  manner 
consistent  with  the  calculation  of  yield,  or 
(iii)  a  total  return  nuratier.  that  may  be 
included  in  a  communication  is  a  figure  based 
on  actual  distributions.  Such  distribution 
figure  may  only  be  included  in  a 
communication  under  the  following 
conditions. 

Income  funds  may  advertise  a  number 
other  than  a  yield  number  calculated  in 
the  manner  described  above.  In 
advertisements,  such  funds  may  use  a 
number  based  on  actual  distributions.  A 
tax  eqiuvalent  yield  is  also  permitted  in 
advertisements  as  long  as  it  is 
calculation  is  consistent  with  the  yield 
calculation.  Additional  illustrations  of 
performance  may  be  used  in 
supplemental  sales  literature  (see 
paragraph  Il.d  below). 

a.  The  distribution  Tigure  is  calculated  as 
follows: 

actual  distributions  per  share  over  a 
twelve-month  period  made  by  the  fund 
from  income,  short-term  capital  gains 
and  long-term  capital  gains  that  would 
have  t>een  short-term  capital  gains  but 
for  60/40  treaunent  under  IJtC  Section 
1256(a) 
divided  by 

the  maximum  offering  price  on  the  last  day 
of  the  period. 

Since  distributions  are  usually 
declared  in  terms  of  an  amount  per 
share,  the  formula  for  calculating  the 
distribution  figure  includes  in  the 


numerator  distributions  per  share,  rather 
than  including  the  total  amount  of 
distributions  by  the  fund  in  the 
numerator  and  then  dividing  by  the 
average  number  of  shares  outstanding 
for  the  period  as  is  done  for  the  yield 
calculation. 

Some  funds  follow  an  investment 
strategy  designed  to  produce  earnings 
from  option  premiums.  Such  earnings, 
which  are  capital  gains  under  the  tax 
laws,  are  included  in  the  distribution 
number.  In  addition,  because  short-term 
capital  gains  from  option  writing  cannot 
be  distinguished  from  other  short-term 
capital  gains,  all  distributions  from 
short-term  capital  gains  are  included  in 
the  distribution  figure.  Finally,  any 
distribution  from  long-term  capital  gains 
that  would  have  been  a  short-term 
capital  gains  but  for  60/40  treatment 
under  I.R.C.  Section  1256(a)  is  included. 
(Under  Section  1256(a),  60  percent  of  the 
gain  from  writing  covered  call  options 
on  debt  obligations  is  converted  into 
long-term  capital  gain  if  the  taxpayer 
has  made  a  mixed  straddle  election;  no 
portion  of  the  gain  from  writing  covered 
call  options  on  equity  securities  is 
converted  into  long-term  capital  gain. 
This  distinction  in  the  tax  code  has  not 
been  preserved  in  the  proposal.) 

A  base  period  return  (such  as  the 
return  for  a  thirty-day  or  one  month 
period)  is  generally  not  annualized  for 
the  distribution  figure  as  it  is  for  the 
yield  computation.  Because  of  the  non- 
recurring and  variable  nature  of  certain 
sources  of  earnings  and  the  fact  that 
distributions  over  a  short  period  may 
exceed  actual  earnings  during  that 
period,  it  is  preferable  to  use 
distributions  for  an  actual  twelve-month 
period,  rather  than  to  annualize 
distributions  made  over  a  shorter 
period. 

Notes 

1.  The  determination  of  the  distribution 
figure  must  reflect  all  fees,  other  than 
nonrecurring  account  charges,  that  are 
charged  directly  to  all  shareholder  accounts 
in  proportion  to  the  length  of  the  base  period 
and  the  income  fund's  average  account  size. 
Income  funds  that  choose  to  make  such  an 
election  on  an  annual  basis  may  use  a 
median  account  size  in  place  of  an  average 
account  size  in  determining  the  base  period 
return. 

2.  If  an  income  fund  has  not  been  in 
existence  for  a  twelve-month  period,  if  may 
annualize  a  three-six-or  nine-month  period 
(whichever  is  the  longest  period  available)  by 
multiplying  the  results  of  that  period  by  4.  2 
or  4/3,  respectively.  However,  a  distribution 
figure  computed  in  such  manner  must  be 
accompanied  by  appropriate  disclosures. 

To  permit  an  income  fund  that  has 
been  in  existence  for  less  than  a  year  to 
advertise  a  distribution  figure,  such 


funds  are  permitted  to  advertise  an 
annualized  distribution  figure. 

b.  A  distribution  figure  may  only  be 
included  in  a  communication  that  also 
contains  a  yield  quotation.  Such  yield 
quotation  must  be  identified  in  the 
communication  as  "based  on  industry 
formula." 

i.  An  income  fund  that  has  as  its  principal 
investment  objective  the  production  of 
'current  income  primarily  through  investment 
in  debt  obligations  or  through  investment  in 
debt  obligations  and  writing  options  on  such 
securities  may  not  give  the  distribution  figure 
greater  prominence  than  the  yield  quotation. 

ii.  An  income  fund  that  has  as  its  principal 
investment  objective  the  production  of 
current  income  primarily  through  investment 
in  equity  securities  and  writing  options  on 
such  securities  must  disclose  the  fund's  yield 
in  type  no  smaller  than  the  predominant  type 
size  used  in  the  text  of  the  communication. 

Income  funds  may  only  include  a 
distribution  figure  in  a  commimication 
that  also  contains  a  yield  quotation 
(unless  such  communication  is  a 
shareholder  report,  see  paragraph  Il.d 
below).  In  addition,  the  yield  quotation 
must  be  identified  as  "based  on  industry 
formula"  so  that  an  investor  can 
determine  which  figure  is  comparable  to 
yield  quotations  in  other 
communications  by  income  funds. 

Equity  option  income  funds,  which  do 
not  have  significant  distributable 
income  from  dividends  and  interest,  are 
permitted  to  include  the  industry  yield 
figure  in  the  text  of  a  communication. 
Other  income  funds  may  not  give  the 
distribution  figure  greater  prominence 
than  the  industry  yield  figure.  Therefore, 
although  all  income  funds  can  advertise 
both  a  yield  quotation  and  a  distribution 
number,  the  prominence  of  the  two 
numbers  in  communications  by  the  two 
types  of  income  funds  may  depend  upon 
the  type  of  fund. 

c.  To  the  extent  that  material  components 
of  the  distribution  figure  and,  if  material, 
accounting  principles  differ  from  the 
components  of  or  accounting  principles  used 
to  derive  the  yield  quotation,  such 
components  or  accounting  principles  must  be 
disclosed.  In  addition,  material  risks 
associated  with  investment  strategies  used  to 
produce  the  additional  components  must  be 
appropriately  disclosed.  Such  disclosures 
must  be  in  type  no  smaller  than  the 
predominant  type  size  used  in  the  text  of  the 
communication. 

Material  components  of  the 
distribution  figure,  such  as  gains  on 
option  transactions,  and  material 
accounting  policies,  such  as  equalization 
or  failure  to  amortize  premium  on  debt 
obligations,  must  be  disclosed  if  they 
differ  from  the  components  of  or 
accounting  principles  used  in  the  yield 
computation.  In  addition,  material  risks 
associated  with  investment  strategies 


used  to  produce  material  components  of 
the  distribution  figure,  other  than 
dividends  and  income,  must  be 
disclosed.  For  example,  an  option 
income  fund  should  disclose  that  writing 
options  could  limit  the  extent  of  the 
appreciation  that  might  be  recognized 
by  the  fund.  Such  disclosure  must  be 
disclosed  in  the  predominant  type  size 
used  in  the  text  of  the  communication. 

d.  Notwithstanding  the  requirements  of  this 
section,  an  income  fund  may  include 
illustrations  of  performance  other  than  a 
yield  quotation  or  total  return  in 
supplemental  sales  literature  as  long  as  the 
illustrations  are  not  misleading  and,  if  the 
sales  literature  is  not  a  report  to  shareholders 
subject  to  Section  30(d)  of  the  Investment 
Company  Act  of  1940,  the  requirement  of 
paragraphs  b  and,  if  apposite,  c  of  this 
section  are  met  with  respect  to  the 
illustrations.  For  these  purposes,  a  yield 
quotation  will  be  deemed  to  be  given  equal 
prominence  with  an  illustration  if  it  is 
prominently  disclosed. 

Because  supplemental  sales  literature 
may  be  significantly  longer  than  an 
advertisement  subject  to  Securities  Act 
Rule  482,  an  illustration  of  performance 
in  sales  literature  may  be  accompanied 
by  sufficiently  detailed  disclosure  to 
explain  its  significance.  Therefore, 
supplemental  sales  literature  may 
contain  additional  illustrations  of 
performance  if  (1)  the  illustrations  are 
not  misleading.  (2)  the  illustrations  are 
accompanied  by  a  yield  quotation,  (3) 
the  sources  of  earnings  for,  and  the 
accounting  principles  used  to  derive,  the 
illustrations  are  disclosed  if  appropriate 
and  (4)  the  material  risks  associated 
with  the  investment  strategies  used  to 
produce  any  additional  sources  of 
earnings  are  appropriately  disclosed. 

Even  though  shareholder  reports  may 
be  viewed  as  supplemental  sales 
literature,  funds  are  permitted  to  include 
illustrations  of  performance  in  such 
reports,  e.g.,  the  actual  distribution  per 
share  for  the  prior  year,  as  long  as  the 
illustrations  are  not  misleading. 

This  paragraph  only  modifies  Section 
II  of  the  proposal,  therefore,  any 
quotation  of  yield  in  a  shareholder 
report  or  other  supplemental  sales 
literature  must  be  calculated  in 
accordance  with  the  rules  in  Section  I  of 
the  proposal.  If  such  yield  quotation  is 
accompanied  by  other  illustrations  of 
performance  then  it  must  be  identi^ed 
as  "based  on  industry  formula." 

III.  Communications  must  include 
disclosure  in  the  predominant  type  size  used 
in  the  text  that  the  yield  of  the  fund  will 
fluctuate. 

IV.  Communications  must  include 
disclosure  in  the  predominant  type  size  used 
in  the  text  that  the  share  price  will  fluctuate 
and  must  show  in  the  same  type  size  the 
beginning  and  ending  per-share  net  asset 


values  for  the  twelve-month  period  ending  on 
the  last  day  of  the  base  period  used  for  the 
yield  calculation,  or  the  life  of  the  fund  if  less. 

The  purpose  of  these  principles  is  to 
educate  investors  as  to  the  nature  of  the 
income  fimd.  In  addition,  the  latter 
principle  requires  coordination  between 
the  period  for  which  beginning  and 
ending  net  asset  values  are  shovyn  and 
the  base  period  used  for  the  yield 
calculation — that  is  the  last  day  of  both 
periods  is  the  same. 

V.  If  the  expenses  of  the  fund  are 
voluntarily  subsidized  by  its  investment 
adviser  or  principal  underwriter,  the  fact  of 
such  subsidization  must  be  disclosed. 

This  principle  requires  funds  for 
which  expenses  are  temporarily, 
voluntarily  subsidized  by  the  fund's 
investment  adviser  or  principal 
undenvriter  to  disclose  that  fact 

VI.  The  type  size  of  any  footnote  may  not 
be  smaller  than  the  smaller  of  75  percent  of 
the  predominant  type  size  used  in  the  text  or 
10  point  type. 

This  principle  requires  footnotes  to  be 
in  an  easily  readable  type  size. 

VII.  Mutual  funds  that  charge  nonrecurring 
fees  other  than  front  end  sales  loads,  such  as 
contingent  deferred  sales  loads,  redemption 
fees  or  one-time  account  set-up  charges,  must 
disclose  the  maximum  fee  that  will  (or,  in  the 
case  of  a  contingent  charge,  may)  be  charged 
and  that  the  fee  will  (or  may)  reduce  the 
advertised  yield. 

The  proposal  requires  disclosure  of 
the  maximum  deferred  sales  load  that 
may  be  charged  and  of  the  fact  that  such 
sales  load  will  (or  may,  if  the  sales  load 
is  contingent)  reduce  the  advertised 
yield.  Such  disclosure  informs  investors 
that  their  actual  yield  on  the  shares  may 
not  equal  the  advertised  yield  even  if 
the  fund's  performance  does  not  change. 
Disclosure  of  the  actual  maximum  sales 
load  should  assist  investors  in 
determining  the  magnitude  of  the  impact 
of  the  deferred  sales  charge  on  yield. 

VIII.  Any  performance  or  distribution 
number,  e.g.,  a  yield  quotation,  total  return  or 
a  distribution  figure,  must  be  as  of  the  most 
recent  practicable  data  considering  the  type 
of  fund  and  the  media  through  which  the 
number  will  be  conveyed. 

A  rigid  period  has  not  been 
established  beyond  which  a  nimiber  is 
stale.  Because  the  necessary  lead  time 
for  different  media  varies  greatly,  week 
old  yield  quotations  might  be  stale  for  a 
particular  newspaper  while  a  month  old 
yield  quotation  might  not  be  stale  for  a 
given  magazine.  Moreover,  even  for  the 
same  medium,  different  income  fimds 
might  need  to  use  different  base  periods 
because  an  income  fund  holding 
mortgage-backed  securities  might  not 
know  the  mortgage  paydowns  for  a 
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particuiar  month  until  a  we«k  after  the 
end  of  that  month,  while  a  bond  fund 
might  be  able  to  calculate  its  yield 
immediately  after  the  end  of  the  month. 
Finally,  although  radio  commercials  or 
cards  given  to  brokers  could  be  updated 
daily,  the  expense  of  changing  the  yield 
quotations  in  radio  advertisements  or  on 
broker  cards  could  make  such  updating 
impractical.  Therefore,  calculations  are 
required  to  be  as  of  the  most  recent  date 
practicable,  rather  than  as  of  a  specific 
date. 
(FR  Doc.  86-21845  Filed  9-25-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Species  Status  for  the 
Nashville  Crayfish  (Orconectes  shoupi) 

agency:  Fish  and  Wildlife  Service. 

interior. 

AcnON:  Final  rule. 

summary:  The  service  determines  the 
Nashville  crayfish  [Orconectes  shoupi] 
to  be  an  endangered  species  under  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  This  species  is  currently 
known  to  exist  only  in  the  Mill  Creek 
basin  in  Davidson  and  Williamson 
Counties,  Tennessee.  The  species  is 
threatened  by  siltation.  stream 
alterations,  and  general  water  quality 
deterioration  resulting  from 
development  pressures  in  the  urbanized 
areas  surrounding  Nashville.  Tennessee. 
The  species'  limited  distribution  also 
makes  it  vulnerable  to  a  single 
catastrophic  event,  such  as  a  toxic 
chemical  spill  or  other  contamination. 
This  determination  of  endangered 
species  status  implements  the  protection 
provided  by  the  Act  for  the  Nashville 
crayfish. 

EFFECTIVE  DATE:  October  27, 1986. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Endangered 
Species  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  100  Otis  Street.  Room 
224,  Asheville,  North  Carolina  28801. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Biggins,  at  the  above  address 
(704-259-0321  or  FTS  672-0321). 
SUPPtEMENTARY  INFORMATION: 

Background 

The  Nashville  crayfish  [Orconectes 
shoupi),  described  by  Hobbs  (1948),  is 
currently  known  only  from  Mill  Creek 
and  five  of  its  tributaries  in  Davidson 
and  Williamson  Counties,  Tennessee 
(OBara  1985.  Bouchard  1984).  The  land 
along  these  watercourses  are  in  private 
or  municipal  (City  of  Nashville) 
ownership.  Historic  collection  records 
indicate  that  the  Nashville  crayfish  has 
been  taken  from  three  other  Tennessee 
localities:  (1)  Big  Creek  (Elk  River 
system).  Giles  County;  (2)  South  Harpeth 
River  (Harpeth  River  system).  Davidson 
County:  and  (3)  Richland  Creek  (a 
Cumberland  River  tributary).  Davidson 
County. 

The  three  historic  localities  outside 
the  Mill  Creek  drainage  were  surveyed 


as  part  of  a  recently  completed  Service 
funded  status  survey  (O'Bara  1985).  but 
the  Nashville  crayfish  was  not  found. 
O'Bara  (1985)  also  surveyed  crayfish 
populations  at  96  other  sites  outside  the 
Mill  Creek  watershed  and  found  no 
additional  Nashville  crayfish 
populations.  Bouchard  (1976. 1984) 
collected  extensively  in  the  Nashville 
basin  and  elsewhere  in  Tennessee,  but 
was  unable  to  find  the  species  outside  of 
the  Mill  Creek  watershed. 

The  Nashville  crayfish,  which  attains 
a  length  of  over  6  inches  (15 
centimeters),  has  been  observed  to 
inhabit  pools  and  riffie  areas  with 
moderate  current.  Very  little  is  known 
concerning  the  species'  biology,  but,  like 
related  crayfish,  it  probably  feeds  on 
vegetation  fragments  and  animal  matter. 
Reproduction  occurs  in  the  winter 
months,  and  females  have  been 
observed  carrying  eggs  in  the  spring. 
The  species'  restricted  range  makes  it 
vulnerable  to  toxic  chemical  spills.  The 
species  is  also  subjected  to  water 
quality  and  other  habitat  deterioration 
associated  with  urban  runoff,  land 
disturbance,  and  development  within 
the  Mill  Creek  watershed.  A  flood 
control  project  being  planned  for  the 
Mill  Creek  basin  by  the  U.S.  Army 
Corps  of  Engineers  (COE)  could  also 
impact  the  species,  although  it  is  not 
likely  that  this  project,  as  currently 
planned,  would  jeopardize  the  species' 
continued  existence. 

The  Nashville  crayfish  was 
proposed  for  listing  as  an  endangered 
species  on  January  12, 1977  (42  FR  2507). 
That  proposal  was  withdrawn  on 
December  10. 1979  (44  FR  70796).  under 
provisions  of  the  1978  amendments  to 
the  Endangered  Species  Act  of  1973  that 
required  withdrawal  of  all  pending 
proposals  that  were  not  made  final 
within  two  years  of  being  proposed  or 
within  one  year  after  passage  of  the 
amendments,  whichever  date  came 
later.  A  notice  of  review  was  published 
on  May  22. 1984  (49  FR  21664). 
announcing  that  the  Service  considered 
the  Nashville  crayfish  a  potential 
candidate  for  Endangered  Species  Act 
protection.  On  January  3, 1985.  the 
Service  notified  Federal.  State,  and  local 
governmental  agencies  and  interested 
parties  that  the  Service  was  reviewing 
the  species'  status.  That  notification 
requested  information  on  the  species' 
status  and  threats  to  its  continued 
existence. 

Three  agencies,  (1)  U.S.  Department  of 
the  Army,  Corps  of  Engineers,  Nashville 
District  (COE),  (2)  Tennessee  Valley 
Authority  (TV A],  and  (3)  Federal  Energy 
Regulatory  Commission  (FERC). 
provided  comments.  COE  informed  the 


Service  that  it  was  conducting  a  flood 
protection  study  of  Mill  Creek.  TVA  and 
FERC  stated  that  they  were  unaware  of 
any  of  their  projects  that  would  be 
affected  by  listing  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  January  24. 1986.  proposed  rule 
(51  FR  3229)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  interested  parties 
were  contacted  (the  City  of  Nashville. 
Mayor's  Office:  U.S.  Army  Corps  of 
Engineers:  Tennessee  Wildlife 
Resources  Agency;  and  Tennessee 
Department  of  Conservation  were  also 
contacted  in  person  or  by  phone)  and 
requested  to  comment.  A  newspaper 
notice  that  invited  general  public 
comment  was  published  in  the  Nashville 
Banner  and  the  Nashville  Tennessean 
papers  on  February  17. 1988.  A  news 
release  summarizing  the  proposed  rule 
and  requesting  comments  was  also 
provided  to  newspapers  in  Tennessee. 
Seven  comments  were  received  and  are 
discussed  below. 

COE  (two  comments).  Tennessee 
Wildlife  Resources  Agency  (TWRA). 
Tennessee  Department  of  Conservation, 
and  a  private  individual  responded  that 
they  supported  the  proposed  rule.  COE 
also  provided  additional  biological 
information  on  the  species  and  related 
this  information  to  potential  impacts  of 
its  proposed  Hood  control  projects. 
TWRA  further  stated: 

Since  USFWS  (the  U.S.  Fish  and  Wildlife 
Service]  announcement  of  the  proposal ...  it 
has  received  widespread  coverage  in 
Nashville  newspapers  and  television, 
including  at  least  two  TV  interviews  with  our 
agency  personnel.  To  my  knowledge,  we 
have  not  received  negative  comments  on  this 
proposal  lo  dale. 

The  U.S.  Department  of  Housing  and 
Urban  Development  stated  that  it  had 
"no  project  activities  that  would  affect 
the  proposed  listing."  The  Federal 
Energy  Regulatory  Commission 
concluded  that  listing  the  crayfish  would 
have  no  effect  on  any  hydroelectric 
projects  under  its  jurisdiction. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Nashville  crayfish  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(l}  of 
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the  Endangered  Species  Act  (16  U.S.C. 
1531  el  seq.)  and  regulations  (50  CFR 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
spedes  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  Nashville  crayfish  Orconectes 
shoupi)  are  as  follows; 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Results  of  recent 
studies  indicate  that  the  Nashville 
crayfish  is  restricted  to  Mill  Creek  and 
five  of  its  tributaries  in  Davidson  and 
Williamson  Counties.  Tennessee.  The 
species  has  previously  been  reported 
from  three  other  watersheds  but  has  not 
been  collected  from  these  areas  in 
recent  years  (O'Bara  1985,  Bouchard 
1976. 1984),  as  discussed  in  the 
Background  section. 

The  species  is  endangered  by  water 
quality  deterioration  from  development 
within  the  watershed.  According  to  a 
COE  report  (COE  1984).  about  40 
percent  of  the  Mill  Creek  watershed  has 
been  developed.  The  lower  watershed 
lies  within  the  highly  urbanized 
Nashville.  Tennessee,  metropolitan  area. 
The  Tennessee  Department  of  Public 
Health  (TDPH)  (1978)  characterized  this 
area  of  Mill  Creek  as  follows:  'The 
stream's  main  problem  stems  from 
urban  commercialization  that  is 
gradually  overtaking  the  whole 
watershed."  The  TDPH  also  reported 
that  the  diversity  of  organisms  in  Mill 
Creek.  ".  .  .  does  not  look  good.  The 
number  of  taxa  found  was  severely 
limited  and  decreased  as  one  moved 
downstrem."  The  upper  portion  of  the 
Mill  Creek  watershed  has  less 
residential  and  industrial  development, 
but  agricultural  activity  is  extensive. 
COE  (1981)  concluded  that  the 
uppermost  segment  of  Mill  Creek  was 
degraded  by  organic  enrichment  and 
had  very  poor  water  quality.  In  that 
same  report,  COE  stated  that, 
"biological  communities  inhabiting  Mill 
Creek  during  the  1981  survey  indicated 
water  of  fair  to  very  poor  quality  and 
the  influence  of  moderate  to  extensive 
enrichment  and  disturbance."  Threats  to 
the  species  could  also  come  from  other 
activities  in  the  watershed  such  as  road 
and  bridge  construction,  stream  channel 
modifications,  impoundments,  land  use 
changes,  and  other  projects,  if  such 
activities  are  not  planned  and 
implemented  with  the  survival  of  this 
geographically  restricted  species  in 
mind. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 


purposes.  Crayfish  are  frequently  taken 
in  the  southeastern  United  States  for 
food  or  bait.  Overutilization  for  these 
purposes  could  become  a  problem  if  the 
species'  specific  habitat  were  identified 
to  the  extent  required  for  designation  of 
critical  habitat. 

C.  Disease  or  predation.  Not 
applicable  to  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Tennessee 
State  law  provides  limited  protection  for 
this  species  by  requiring  a  State  permit 
to  collect  crayfish  for  scientific 
piuposes.  However,  there  is  currently  no 
State  law  that  provides  specific 
protection  for  the  species'  habitat. 
Federal  hsting  will  provide  additional 
protection  for  the  species  by  requiring 
Federal  agencies  to  consult  with  the 
Service  when  projects  they  fund, 
authorize,  or  carry  out  may  affect  a 
listed  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  TTie 
Nashville  crayHsh's  restricted  range 
makes  it  very  vulnerable  to  a  single 
catastrophic  event,  such  as  a  chemical 
spill.  COE  (1984)  reported  that 
occasional  spills  and  discharges  have 
occurred  along  Mill  Creek  in  the  past. 

The  Service  has  carefully  anessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Nashville 
crayfish  as  endangered.  The  crayfish's 
restricted  range,  along  with  pressure  on 
the  species  and  its  remaining  habitat 
from  the  rapid  development  of  the  Mill 
Creek  basin,  makes  the  species  in 
danger  of  extinction  at  the  present  time; 
therefore,  threatened  status  is 
inappropriate.  Critical  habitat 
designation  (see  Critical  Habitat  section 
below)  would  not  be  prudent  for  the 
Nashville  crayfish,  as  defining  its  exact 
range  and  specific  habitat  could  further 
endanger  the  species  by  increasing  the 
incidence  or  illegal  take  or  vandalism.  A 
decision  to  take  no  action  would 
exclude  the  Nashville  crayfish  from 
needed  protection  available  under  the 
Endangered  Species  Act. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Crayfish  are  frequently  taken  in  the 
southeastern  United  States  for  food  or 
bait.  Much  of  the  Nashville's  habitat  is 


adjacent  to  a  large  human  population. 
Human  interest  in  the  species  is 
expected  to  increase  as  a  result  of  this 
final  rule  and  subsequent  Federal 
actions.  The  Service  believes  a  detailed 
description  of  the  species'  habitat, 
including  maps  and  text  detailing  the 
crayfish's  specific  habitat  and 
constituent  elements  of  that  habitat,  as 
required  for  any  critical  habitat 
designation,  would  increase  the  species' 
vulnerability  to  illegal  taking  and/or 
vandalism,  increase  the  law 
enforcement  problem,  and  further 
endanger  the  species.  Therefore,  it  n  not 
prudent  to  designate  critical  habitat  for 
this  species  at  this  time.  Doing  so  would 
draw  attention  to  the  Nashville  crayfish 
and  thereby  increase  the  intensity  of 
threats  to  its  populations. 

Available  Cooservatioa  Measuiea 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  States 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  Protection  required  of 
Federal  agencies  and  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a]  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  b'sted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provisions 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  were  recently  revised  at  51  FR 
19926  (June  3, 1986).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorized,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modi^  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  Service  is  aware  of  only 
one  Federal  project  that  may  affect  the 
species.  COE  is  proposing  to  construct 
two  flood  control  facilities  in  the  Mill 
Creek  watershed.  The  Service  and  COE 
have  conferred  regarding  these  projects. 
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and  the  Service  has  concurred  with 
COE's  determination  that  the  projects, 
as  planned,  are  not  likely  to  jeopardize 
the  species'  continued  existence.  This 
conference  report  will  become  the  basis 
of  the  Service's  formal  biological 
opinion  when  the  species  is  listed  if  no 
new  information  becomes  available  and 
if  no  significant  project  changes  are 
made.  Other  Federal  activities  that 
could  impact  the  species  and  its  habitat 
include,  but  are  not  limited  to,  the 
carrying  out  of.  or  the  issuance  of 
permits  for.  hydroelectric  development, 
reservoir  construction,  stream 
alteration,  wastewater  facility 
development,  or  road  and  bridge 
construction  on  Mill  Creek  or  its 
tributaries.  It  has  been  the  experience  of 
the  Service,  however,  that  nearly  all 
Section  7  consultations  are  resolved  so 
that  the  species  is  protected  and  the 
project  objectives  can  be  met. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientiHc  purposes,  to  enhance  the 


propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  is  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Pish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  a  follows: 

Authority:  Pub.  L  93-205,  87  Slat.  884;  Pub. 
L.  94-359,  90  Slat.  911;  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L.  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"CRUSTACEANS"  to  the  List  of 
Endangered  and  Threatened  Wildlife; 

§  17.1 1    Endangered  ar>d  threatened 
wUdlife. 
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Dated:  September  12. 1986. 

Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-21755  Filed  9-25-86;  8:45) 
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50  CFR  Part  17 

Endangered  and  Tttreatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Abutilon 
menzlesli  (Ko'oloa'ula) 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 


action:  Final  rule. 


summary:  The  Service  determines 
Abutilon  menziesii  (Ko'oloa'ula)  to  be 
an  endangered  species.  This  plant  is 
known  from  only  three  small 
populations  located  on  the  islands  of 
Lanai.  Maui,  and  Oahu.  in  the  State  of 
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Hawaii.  These  populations  are 
vulnerable  to  any  substantial  habitat 
alteration  and  face  threats  of  fire,  flood, 
overgrazing  by  feral  animals,  and 
predation  by  the  Chinese  rose  bettle. 
This  determination  that  Abutilon 
menziesii  is  an  endangered  species 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended. 

EFFECTIVE  DATE:  October  27, 1986. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building.  Suite  1692. 
500  NE..  Multnomah  Street.  Portland. 
Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  S.  White.  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Abutilon  menziesii  was  first  collected 
by  Dr.  Archibald  Menzies  while  in 
Hawaii  with  Captain  George  Vancouver 
aboard  the  "Discovery"  in  1790-1795.  In 
1865.  B.  C.  Seemann  found  Menzies' 
collection  in  the  British  Museum  of 
Natural  History.  London.  Seemann 
described  the  plant  and  named  it  for  Dr. 
Menzies.  The  exact  locality  of  Menzies' 
collection  is  unknown  as  the  collection 
site  was  listed  simply  as  "The  Sandwich 
Islands."  The  plant  is  a  shrub,  6-8  feet 
(2-2.5  meters)  tall,  with  coarsely- 
toothed,  silvery,  heart-shaped  leaves  1-3 
inches  (2-8  centimeters)  long.  The 
flowers  are  medium  red  to  dark  red  and 
about  0.8  inch  (2  cm)  across.  The 
capsules  are  hairy  and  five  to  eight- 
parted,  with  about  three  seeds  per  cell. 

The  species  formerly  grew  on  the 
islands  of  Hawaii.  Maui,  and  Lanai; 
today  there  are  about  65  plants  growing 
naturally  in  the  wild.  The  principal 
population  is  on  Maui,  where  additional 
survey  since  the  species  was  proposed 
for  listing  has  located  a  total  of  about  32 
plants  existing  at  2  sites.  There  is  also  a 
remnant  population  on  Lanai,  consisting 
of  about  34  individuals,  and  a  single 
plant  known  from  Oahu.  which  is 
probably  descended  from  cultivated 
stock.  The  extant  populations  are 
threatened  by  exotic  animals  (e.g.  axis 
deer.  Chinese  rose  beetle),  soil  erosion, 
fire,  flood,  and  commercial 
development.  The  most  recent 
imformation  provides  no  reason  for  the 
Service  to  change  its  evaluation  of  the 
endangered  status  of  Abutilon 
menziesii. 

Federal  actions  involving  Abutilon 
menziesii  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 


report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
report  as  a  petition  within  the  context  of 
Section  4(c)(2).  of  the  Endangered 
Species  Act  (petition  acceptance 
provisions  are  now  contained  in  section 
4(b)(3)(A))],  and  giving  intention  to 
review  the  status  of  the  plant  taxa 
named  therein.  On  June  16. 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication,  Abutilon  menziesii  was 
included  in  the  Smithsonian  report,  the 
July  1, 1975,  notice  and  the  June  16, 1976, 
proposal.  General  comments  on  the  1976 
proposal  were  summarized  in  an  April 
26, 1978,  Federal  Register  publication  (43 
FR  17909). 

The  endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
allowed  for  proposals  already  over  2 
years  old.  In  the  December  10, 1979, 
Federal  Register  (44  FR  70796),  the 
Service  published  a  notice  of 
withdrawal  of  the  pending  portion  of  the 
June  16, 1976,  proposal,  along  with  four 
other  proposals  that  had  expired. 
Abutilon  menziesii  was  included  as  a 
category  1  species  in  a  revised  list  of 
plants  under  review  for  threatened  or 
endangered  classiflcation  published  in 
the  December  15, 1980,  Federal  Register 
(45  FR  82480).  Category  1  comprises  taxa 
for  which  the  Service  has  sufficient 
biological  information  on  hand  to 
support  their  being  proposed  for  listing 
as  endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  Findings  were 
made  on  October  13. 1983,  and  again  on 
October  12, 1984,  that  listing  Abutilon 
menziesii  was  warranted,  but  precluded 
by  pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act.  An 
additional  petition  finding  required  in 
accordance  with  section  4(b)(3)(B}(ii)  of 
the  Act  was  incorporated  in  the 
proposed  rule  for  this  species.  Based  on 
information  summarized  in  a  detailed 
status  report  prepared  under  contract  by 
University  of  Hawaii  botanists  (Funk 
and  Smith  1982),  the  Service  proposed  to 


list  Abutilon  menziesii  as  an 
endangered  species  on  July  16, 1985  (50 
FR  28876). 

Summary  of  Comments  and 
Reconunendations 

In  July  16, 1985,  proposed  rule  (50  FR 
28876)  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  comment  was  published  in  the 
Maui  News  on  August  18, 1985,  in  the 
Honolulu  State  Bulletin  on  August  20, 
1985,  and  in  the  Honolulu  Advertiser  on 
August  21, 1985.  Six  letters  of  comment 
were  received  and  are  discussed  below. 
A  public  hearing  was  requested  and 
held  in  Kahului.  Maui.  Hawaii, 
November  5. 1985.  The  comment  period 
was  reopened  following  the  public 
hearing,  closing  again  December  9. 1985 
(50  FR  42196).  Three  people  testified: 
their  testimony  is  included  in  the 
following  summary. 

Seven  of  the  eight  comments  and 
testimonies  received  stated  support  for 
listing  Abutilon  menziesii  as  an 
endangered  species;  these  included  two 
State  agencies  and  five  individuals  or 
groups. 

The  eighth  comment,  from  one  of  the 
land-owning  companies,  stated  that 
Abutilon  menziesii  has  been  identified 
as  a  pest  to  sugar  cane,  and  that  this 
company,  as  well  as  other  sugar 
plantations,  has  been  attempting  to 
eradicate  the  plant  from  its  fields  for 
many  years.  The  commenter  cited 
evidence  that  cattle  will  not  eat  the 
ko'oloau'la,  and  reasoned  that  there  is 
little  danger  to  the  plants  from  the 
present  pasture  use  of  the  gulch  where 
the  plant  grows.  However,  the  company 
advocated  removal  of  the  remaining 
wild  plants  from  its  lands  to  cultivation 
in  botanical  gardens.  The  commenter 
further  noted  the  recent  discovery  that 
there  are  more  plants  on  the  island  of 
Maui  than  the  two  plants  mentioned  in 
the  proposed  rule. 

In  response,  the  Service  has  confirmed 
that  the  landowner  mistook  the  common 
introduced  weed,  Abutilon  grandifolium 
(A.  mollej,  which  has  been  identified  as 
a  pest  in  sugar  cane  fields,  for  A 
menziesii.  Although  it  is  correct  that  A. 
menziesii  itself  is  not  a  preferred  food  of 
cattle,  they  are  known  to  eat  it  during 
time  of  drought  when  food  is  scarce.  The 
population  on  the  island  of  Hawaii 
reportedly  was  completely  destroyed  by 
cattle  during  an  unusually  dry  year. 
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Most  of  the  plants  on  Maui  grow  in  drier 
areas,  where  overgrazing  often  occurs. 
Although  the  service  will  consider 
moving  individuals  to  cultivation  in 
order  to  save  them  from  being 
destroyed,  such  a  salvage  operation  is  a 
last  resort  against  extinction,  and  does 
not  conserve  the  species  in  the 
ecosystem  on  which  it  depends  for 
normal  survival  and  reproduction.  The 
additional  plants  on  Maui  were 
discovered  after  the  proposed  rule  was 
completed  and  sent  out  for  publication; 
32  of  the  about  65  known  plants  are  firom 
that  island. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Abutilon  menziesii  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(aKl)  of 
the  Endangered  Speaes  Act  (16  U.S.C 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  tlireatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(l]. 
These  factors  and  their  application  to 
Abutilon  menziesii  Seemann 
(ko'oloa'ula]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Abutilon 
menziesii  has  been  described  by 
collectors  from  several  localities.  A 
recorded  population  of  this  species  on 
the  island  of  Hawaii  has  disappeared 
completely.  The  species  is  now  reduced 
to  about  65  individuals  on  the  islands  of 
Lanai.  Maui,  and  Oahu.  The  Lanai 
population  is  now  found  only  at  one 
very  small  peripheral  site,  whereas  it 
previously  had  been  recorded  from  at 
least  six  different  localities.  Only  32 
plants  are  found  on  Maui,  and  the  Ohau 
population  consists  of  a  single 
individual  thought  to  have  come  from 
introduced  stock. 

Much  of  the  land  where  Abutilon 
menziesii  had  occurred  has  been 
cleared  for  cultivation  (pineapple  and 
sugar  cane]  or  pasture,  with  the  land 
often  abandoned  in  later  years.  Erosion 
has  been  and  continues  to  be  a  major 
threat  to  Abutilon  menziesii.  The  Lanai 
population  is  in  an  area  that  is  quite 
heavily  eroded  and  the  Maui  population 
maintains  a  tenuous  existence  in 
gulches  subject  to  erosion  and  grazing. 
All  known  populations  are  frequently 
exposed  to  severe  drought  and  perodic 
flooding.  Flooding  increases  the  erosion 
and  threatens  the  existing  populations. 
Also,  the  drought  conditions  often  lead 


to  wildfires  that  could  destroy  any  of  the 
existing  populations.  Overgrazing  by 
axis  deer,  cattle,  and  goats  also 
aggravates  the  erosion  problems. 
Development  for  housing  and 
commercial  use  is  a  continuing  threat. 
The  site  where  the  Oahu  plant  grows 
will  almost  certainly  be  developed  in  the 
future. 

B.  Cherutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  Abutilon  menziesii 
is  not  greatly  sought  after  by  collectors, 
the  species  is  occasionally  used  in 
ornamental  plantings.  Since  the 
population  has  been  reduced  to  about  85 
individuals,  any  collecting  for 
commercial  or  scientific  use  could  be 
significant. 

C.  Disease  or  predation.  Browsing  by 
cattle,  goats,  and  axis  deer  is  primarily 
responsible  for  dechne  oi  Abutilon 
menziesii  and  may  prevent  the 
reestablishment  of  die  species.  Cattle 
browsing  has  been  a  major  problem  and 
is  evidently  responsible  for  the 
disappearance  of  the  plant  from  the 
island  of  Hawaii.  Axis  deer  apparently 
pose  the  major  threat  to  the  plants 
currently  existing  on  Lanai. 

The  Chinese  rose  beetle  [Adoretus 
sinicus)  has  also  been  documented  to 
defoliate  the  plants.  Since  the  plemts 
produce  new  leaves  only  during  a  flush 
growth  period  in  the  wet  season,  such 
defoliation  has  a  significant  negative 
impact  on  the  survival  of  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  Abutilon  menziesii  or  prevent  its 
further  decline.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  government  agencies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continuing  existence.  The 
small  number  of  surviving  plants 
growing  in  small  areas  malces  this 
species  very  susceptible  to  extinction 
because  small  fluctations  in  any  of 
several  environmental  factors  could 
have  a  devastating  effect.  A  single  fire 
or  flood  on  Lanai  could  wipe  out  the 
population  of  Abutilon  menziesii  there. 
Loss  of  genetic  variability  is  likely  in  a 
population  of  such  low  numbers.  The 
decline  of  many  native  insect 
pollinators,  especially  Nesoprosopis 
bees,  may  jjose  an  additional  threat, 
although  the  flowers  now  are  frequently 
visited  by  introduced  insects. 

The  Service  has  carefiilly  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 


species  in  determining  to  make  this  nde 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Abutilon 
menziesii  as  endangered.  Its  decline  in 
numbers  to  approximately  65 
individuals  and  reduction  in  range  to  4 
sites  indicate  the  appropriateness  of 
listing  this  species  as  endangered.  It  is 
not  prudent  to  propose  critical  habitat 
because  doing  so  would  increase  risk  for 
the  species,  as  detailed  in  the  next 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  be  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Abutilon  menziesii  has  been  reduced  to 
four  populations  and  about  65 
individuals  in  a  limited  geographical 
range.  Any  pubhcation  of  critical  habitat 
descriptions  giving  the  localities  of  these 
[rapulations  could  result  in  collecting  or 
vandalizing  at  the  sites. 

All  but  six  of  the  individuals  are  on 
private  land  and  minimal  benefit  to  the 
species  would  accrue  from  designating 
critical  habitat.  Therefore,  it  would  not 
be  prudent  to  determine  critical  habitat 
for  Abutilon  menziesis  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  In 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  our  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Revised  regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  were 
published  on  June  3. 1986  (51  FR 19926). 
and  will  be  codified  at  50  CFR  Part  402. 


Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  There  is 
no  known  Federal  involvement  affecting 
Abutilon  menziesii,  since  all  plants, 
with  the  exception  of  six  individuals  on 
State  property,  occur  on  private  land. 
Protection  of  this  species  and  its  habitat 
will  require  cooperation  among  private 
landowners,  the  State  of  Hawaii,  the 
County  of  Maui,  and  the  U.S.  Fish  and 
Wildlife  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.83  also  provide  for  the  issuance  of 


permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  ever  be  sought  or 
issued  for  A.  menziesii,  since  the  species 
is  not  common  in  cultivation  or  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  PromulgatioD 

PART  17— {AMENDED] 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  { 17.12(h)  by  adding  the 
following,  in  alphabetical  order  imder 
the  family  Malvaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Endangered  and  threatened 
plants. 
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Dated:  September  12. 1988. 
Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  88-21754  Filed  9-25-86;  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for 
Three  Florida  Shrubs 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 


summary:  The  Service  determines 
Deeringothamnus  pulchellus  (beautiful 
pawpaw),  Deeringothamnus  rugelii 
(Rugel's  pawpaw),  and  Asimina 
tetramera  (four-petal  pawpaw)  to  be 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act). 
Deeringothamnus  pulchellus  is 
restricted  to  Pine  Island.  Lee  County  and 
Charlotte  County.  Florida. 
Deeringothamnus  rugelii  is  known  from 
Volusia  County.  Florida.  Both  species  of 
Deeringothamnus  are  endangered  by  the 
destruction  of  their  habitats  for 
residential,  commercial,  and  agricultural 
purposes.  Asimina  tetramera  inhabits 
scrub  vegetation  on  dunes  near  the 
Atlantic  coast  in  Martin  and  Palm  Beach 


Counties,  Florida.  It  is  endangered  by 
destruction  of  its  habitat  for  commercial 
and  residential  construction,  and  by 
successional  changes  in  its  habitat.  This 
rule  will  implement  the  protection  and 
recovery  provisions  afforded  by  the  Act 
for  these  three  shrubs. 

EFFECnvE  date:  The  effective  date  of 
this  rule  is  October  27, 1986. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service, 
2747  Art  Museum  Drive.  Jacksonville. 
Florida  32207. 


r\  I 


34416        Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51,  No.  167  /  Friday,  September  26,  1986  /  Rules  and  Regulations        34417 


Asimina  tetramera  and 


parties  were  contacted  and  requested  to      geographic  ranges  of  the  two  species  of 
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FOR  FUfrrHER  INFOflMATION  CONTACT: 

David  j.  Wesley.  Endangered  Species 
Field  Supervisor,  at  the  above  address 
(904/791-2580  or  FTS  £)46-2580). 
SUPPlfMENTARY  INFORMATION: 

Background 

These  three  species  of  pawpaw  are 
shrubs  o(  the  custard-apple  family 
(Annonaceae).  a  family  that  includes  a 
dozen  trees  and  shrubs  of  the 
southwestern  United  Stales.  John  K. 
Small  (1924)  established  the  genus 
Deeringothamnus  to  accommodate  the 
newly-discovered  D.  pulcheHus,  which 
differs  from  Asimina  In  several  features 
of  the  flowers.  He  later  transferred 
Asimina  nigelii  to  Deeringothamnus. 
Rehder  and  Dayton  (1944)  and  Wilbur 
(1970)  merged  Deeringothamnus  into 
Asimina  but  the  distinctness  of 
Deeringothamnus  has  been  upheld  in 
studies  by  Krai  (1960)  and  Walker 
(1971).  A  recent  study  of  leaf  anatomy  in 
the  Annonaceae  shows 
Deeringothamnus  to  be  very  distinctive 
(John  L  Roth,  Jr.,  University  of 
Massachusetts,  pers.  comm.  July  1964). 
The  genus  Deeringothamnus  consists  of 
only  the  two  Florida  endemic  species 
covered  here.  Both  species  inhabit 
poorly-drained  slash  pine-saw  palmetto 
flatwoods.  They  are  low  shrubs  with 
stout  taproots.  The  leaves  are  oblong 
and  leathery.  The  fruits  are  cylindrical 
berries  with  pulpy  flesh.  3-6  centimeters 
(1-3  inches)  long,  and  yellow-green 
when  ripe.  Seeds  are  about  the  shape 
and  size  of  brown  beans.  The  annual  or 
biennial  stems  are  10-20  centimeters  (4- 
8  inches)  talL  The  plants  resprout 
readily  from  the  roots  after  the  tops  are 
destroyed  by  fire  or  mowing.  The 
absence  of  such  disturbance  leads  to  the 
eventual  demise  of  Deeringothamnus 
(Norman  and  Brothers  1981). 

Deeringothamnus  pulchellus  has 
flowers  with  linear,  creamy  white  petals 
that  are  straight  when  the  flower  opens, 
becoming  recurved.  The  flowers  are 
pleasantly  scented.  J.K.  Small  (1926a) 
coined  the  whimsical  common  name  of 
"squirrel  banana."  It  was  discovered  "in 
the  uninhabited  pineland  wilderness 
between  Punta  Gorda  and  Fori  Myers" 
(Small  1924),  probably  near  Tuckers 
Comer  in  what  is  now  the  Cecil  M. 
Webb  Wildlife  Management  Area  (L 
Campbell.  Webb  Area  manager,  pers. 
comm.  March  1985).  Subsequently,  it 
was  found  at  several  sites  in  southern 
Charlotte  County  and  in  Lee  County 
near  Fort  Myers  (Wunderlin  et  al.  1981). 
Despite  searches  by  botanists. 
Deeringothamnus  has  not  been  collected 
in  these  sites  since  the  1950'8. 
Urbanization  has  destroyed  several 
known  sites  in  the  Fort  Myers  area.  A 


population  has  been  known  on  Pine 
Island.  Lee  County.  Since  1930,  where 
this  species  presently  is  known  from 
Immokalee  sand  and  Punta  fine  sand 
soils  m  grassy  flatwoods.  It  is  relatively 
abundant  on  road  edges  and  partly 
developed  subdivision  lots  that  are 
occasionally  mowed,  but  where 
chopping  or  other  soil  disturances  have 
not  occurred.  A  second  population  is 
known  from  grassy  flatwoods  and  a 
road  edge  on  Myakka  fine  sand  soil 
along  county  highway  765  near  Pirate 
Harbor  in  southern  Charlotte  County 
(R.W.  Repenning.  report  to  Florida 
Natural  Areas  Inventory,  May  2. 1985). 
Until  recently,  the  liatwoods  inhabited 
by  Deeringothamnus  were  kept 
relatively  free  of  large  shrubs  and  saw 
palmetto  by  frequent  ground  fires.  With 
the  coming  of  development,  fires  were 
controlled  and  mechanical  means  have 
been  used  to  clear  and  maintain  open 
areas.  Infrequent  mowing  of 
undeveloped  lots  and  road  edges  has 
replaced  fire  as  an  acceptable  means  of 
removing  larger  shrubs  that  can  shade 
out  Deeringothamnus.  Frequent  low 
mowing  would  prove  detrimental. 

Deeringothamnus  rugelii  has  flowers 
with  straight  oblong,  canary  yellow 
petals.  It  was  first  collected  by 
Ferdinand  Rugel  in  1846.  It  was  not 
validly  described  as  a  species  until  B.L. 
Robinson  published  the  name  Asimina 
rugelii.  based  on  Rugel's  specimens,  in 
1897.  J.K.  Small  rediscovered  this  plant 
in  1924.  assigned  it  to  his  genus 
Deeringothamnus.  and  called  it  the 
"yellow  squirrel  banana"  (Small  1930). 
The  next  collections  were  made  by  R. 
Krai  in  1956  and  1958  (Wunderlin  et  al. 
1980).  The  present  distribution  of  these 
plants  has  been  determined  by  Norman 
and  Brothers  (1981).  They  found  seven 
populations  containing  a  total  of  fewer 
than  500  plants.  About  half  of  the  plants 
were  in  pine  flatwoods  used  for  cattle 
pasture.  Most  of  the  rest  were  in  a 
powerline  right-of-way  and  a  recently- 
burned  flatwoods.  All  of  these 
populations  are  in  southern  Volusia 
County.  Florida.  One  population  is  12 
miles  southwest  of  New  Smyrna  Beach. 
The  rest  are  in  an  area  of  about  3  square 
miles,  about  5  miles  west  of  the  center  of 
New  Smyrna  Beach. 

Asimina  tetramera  is  a  large  shrub  or 
small  tree.  1-3  meters  (3-9  feet)  tall, 
with  one  to  several  upright  main  stems. 
The  flowers  have  4  sepals  (occasionally 
3  or  5),  and  usually  6  petals  in  2  sets  of  3 
each.  The  petals  are  pink  to  maroon, 
and  the  flowers  have  a  fetid  odor.  The 
four-petal  pawpaw  inhabits  sand  pine 
scrub  on  old  dunes  inland  from  the 
present  Atlantic  coast  in  Martin  and 
northern  Palm  Beach  Counties.  It  was 


discovered  by  J.K.  Small  in  1924  at  Rio. 
just  north  of  Stuart  and  was 
subsequently  named  by  him  (Small 
1926b).  Small  (1933)  placed  six  species 
of  Asimina.  including  A.  tetramera.  in  a 
new  genus.  Pityothamnus.  This  genus 
has  been  rejected  by  other  taxonomists 
(Krai  1960).  Asimina  tetramera  responds 
well  to  the  occasional  severe  fires  and 
hurricane  damage  that  typify  its  habitat, 
because  new  sprouts  grow  readily  from 
the  roots.  In  the  absence  of  such 
disturbance.  Asimina  tetramera  is 
usually  shaded  out  by  evergreen  oaks 
and  sand  pines.  Most  of  its  habitat  has 
been  destroyed  by  urban  development 
(Austin  and  Tatje  1979.  Austin  et  al. 
1980).  As  few  as  200  plants  exist  in  the 
wild  at  the  present  time  (R.  Moyroud. 
Mesozoic  Landscapes.  Inc..  pers.  comm. 
1985).  Over  100  plants  were  destroyed 
through  land  development  in  1984  alone 
(P.  Quincy,  Florida  Power  and  Light, 
pers.  comm.  December  10, 1984). 

Federal  Government  actions  on  these 
species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9. 1975.  In  this  report  Asimina 
tetramera  was  considered  as 
endangered,  and  A.  pulchella  and  A. 
rugelii  (as  they  were  then  called)  were 
considered  threatened.  On  July  1, 1975. 
the  Service  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
covered  by  section  4(b){3}  of  the  Act  as 
amended).  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Fetleral 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa 
to  be  endangered  species  pursuant  to 
Section  4  of  the  Act  The  hst  of  1.700 
plant  taxa  was  assembled  on  the  basis 
of  comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1. 1975.  Federal  Register 
publication.  Asimina  tetramera  was 
included  in  the  proposed  rule.  The  1978 
Endangered  Species  Act  Amendments 
required  the  withdrawal  of  all  proposed 
rules  over  two  years  old.  except  that  a  !• 
year  grace  period  was  allowed  for 
proposals  then  already  over  two  years 
old.  On  December  10. 1979.  the  Service 
withdrew  that  portion  of  the  June  16, 
1976.  proposal  that  had  expired  (44  FR 
70796).  On  December  15. 1980.  the 
Service  published  a  notice  of  review  for 
plants  (45  FR  82460).  which  included 
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Asimina  tetramera  and 
Deeringothamnus  rugelii  as  category-1 
candidates  (species  for  which  data  in 
the  Service's  possession  indicate  listing 
is  warranted).  Deeringothamnus 
pulchellus  was  included  as  a  category-2 
candidate  (species  for  which  data  in  the 
Service's  possession  indicate  listing  is 
possibly  appropriate  but  for  which 
additional  biological  information  is 
needed  to  support  a  proposed  rule).  One 
comment  on  Deeringothamnus  was 
received  in  response  to  the  1980  plant 
notice,  favoring  action  to  ensure  the 
survival  of  these  species.  On  November 
28. 1983,  the  Service  published  in  the 
Federal  Register  (48  FR  53640)  a 
supplement  to  the  1980  notice  of  review, 
which  upgraded  Deeringothamnus 
pulchellus  to  a  category-1  candidate, 
based  on  field  work  by  Wunderlin  et  al. 
(1981).  All  three  species  were  included 
as  category-1  species  in  the  Service's 
September  27, 1985  (50  FR  39526). 
updated  Notice  of  Review  of  Plant 
Candidates. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982. 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982.  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Asimina  tetramera  and  for  both 
species  of  Deeringothamnus  because  the 
Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13. 1983,  October  12, 1984.  and 
October  11, 1985,  the  Service  found  that 
the  petitioned  listing  of  these  three 
species  was  warranted,  and  that, 
although  other  pending  proposals  had 
precluded  their  proposal,  expeditious 
progress  was  being  made  to  list  these 
species.  Publication  of  the  proposal  to 
list  these  species  on  November  1, 1985. 
constitutes  the  next  1-year  finding 
requirement  that  would  have  been  due 
October  13. 1986. 

In  the  proposed  rule,  Asimina 
tetramera  was  proposed  to  be  listed  as 
threatened.  The  Service  now  believes, 
based  on  information  received  during 
the  comment  period,  that  endangered 
status  is  appropriate. 

Summary  of  Conunents  and 
Reconunenda  tions 

In  the  November  1, 1985,  proposed 
rule  (50  FR  45634)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 


parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  that 
invited  general  public  comment  were 
published  in  the  Stuart  News.  Fort 
Myers  News-Press,  and  Daily  Herald- 
News  (Punta  Gorda)  on  November  16, 
1985;  and  in  the  Palm  Beach  Post  and 
New  Smyrna  Beach  News  &  Observer 
on  November  17. 1985.  Four 
communications  were  received  on  the 
proposal  The  Lee  County  Department  of 
Community  Development  and  the 
Florida  Game  and  Fresh  Water  Fish 
Commission  supported  the  proposal. 
The  environmental  coordinator  for 
Florida  Power  and  Light  Company 
provided  additional  information  on  a 
tract  of  land  owned  by  the  company  and 
managed  to  protect  Asimina  tetramera, 
and  on  the  status  of  the  species  on 
private  land.  The  president  of  a 
specialized  plant  nursery  in  Delray 
Beach.  Florida,  urged  that  Asimina 
tetramera  be  listed  as  an  endangered 
species  because  of  the  "very  small 
number  of  remaining  individuals, 
questionable  reproductive  success, 
narrow  endemism.  and  escalating 
pressure  on  public  and  private  land 
use."  His  comments  included 
information  on  the  reproductive  biology 
of  the  pawpaw,  on  a  disease  which 
affects  the  species,  on  the  present 
distribution  of  the  species,  and  on  the 
destruction  of  its  habitat  over  the  past 
several  years.  This  information  has  been 
incorporated  into  the  final  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Deeringothamnus  pulchellus. 
Deeringothamnus  rugelii,  and  Asimina 
tetramera  should  be  classified  as 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(l].  These  factors  and 
their  application  to  Deeringothamnus 
pulchellus  Small  ( =^  Asimina  pulchella 
(Small)  Rehder  &  Dayton),  beautiful 
pawpaw;  Deeringothamnus  rugelii  (B.L 
Robinson)  Small  (=Asimina  rugelii  BX. 
Robinson),  Rugel's  pawpaw;  and 
Asimina  tetramera  Small 
[=Pityothmnus  tetramerus  (Small) 
Small),  four-petal  pawpaw  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  former 


geographic  ranges  of  the  two  species  of 
Deeringothamnus  are  somewhat 
uncertain  because  few  herbarium 
specimens  were  ever  collected.  A  single 
specimen  of  Deeringothamnus  that 
cannot  be  determined  to  species, 
collected  at  Bithlo,  Orange  County, 
Florida  in  1929,  indicates  wider  former 
distributions.  Efforts  to  relocate  the 
Bithlo  plants  have  failed  (Norman  and 
Brothers  1981).  Deeringothamnus 
pulchellus  has  disappeared  from  most  of 
its  former  range,  which  included  what  is 
now  the  Fort  Myers  urban  area.  The 
existing  populations  are  quite 
vulnerable  to  real  estate  development 
(Wunderlin  et  al  1981),  since  Fort  Myers 
is  one  of  the  fastest-growing  urban  areas 
in  Florida.  Deeringothamnus  rugelii  has 
declined  greatly  in  numbers  since  Krai 
collected  specimens  in  1956-1958.  Real 
estate  development  is  now  a  severe 
threat  to  this  plant  because  all  but  one 
of  the  populations  are  within  1  mile  of 
Interstate  95  at  New  Smyrna  Beach. 
Areas  that  are  not  developed  may 
become  unsuitable  for  Deeringothamnus 
due  to  modification  of  the  vegetation. 
Both  species  of  Deeringothamnus  are 
adapted  to  grassy  flatwoods,  where 
ground  fires  destroy  the  above-ground 
parts  of  the  plants  every  several  years. 
The  plants  resprout  from  the  roots. 
Deeringothamnus  can  tolerate 
occasional  mowing,  but  disruption  of  the 
root  system  is  fatal.  Deeringothamnus 
rugelii  thrives  in  flatwoods  converted  to 
cattle  pasture  with  bahia  grass 
[Paspalum  notatum),  but  conversion  of 
pastures  to  turf  grass  farming  destroys 
the  plants.  Pine  plantations,  with  fire 
protection  and  dense  understory 
vegetation,  cause  Deeringothamnus 
rugelii  to  be  shaded  out.  One  population 
of  Deeringothamnus  rugelii  is 
threatened  by  expansion  of  a  cemetery 
(Norman  and  Brothers  1981).  Also, 
Deeringothamnus  pulchellus  is  affected 
by  trash  dumping  within  part  of  its 
range. 

Most  of  the  original  and  pine  scrub 
habitat  of  Asimina  tetramera  is  now 
urbanized.  The  species  is  now  restricted 
to  limited  remaining  areas  of  scrub, 
some  of  them  protected.  Up  to  100  plants 
exist  in  Jonathan  Dickinson  State  Park, 
where  the  habitat  is  protected  except  for 
small  areas  used  for  military 
communications  facilities  that  could  be 
altered  in  the  future.  Some  plants  have 
been  found  on  Hobe  Sound  National 
Wildlife  Refuge:  and  pawpaw  may  occur 
on  Refuge  land  where  the  Army  Corps  of 
Engineers  holds  easements  for  disposal 
of  dredge  spoils  from  the  Intracoastal 
Waterway.  In  addition,  approximately 
60  plants  exist  on  several  acres  of  scrub 
that  are  managed  as  a  biological 
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preserve  on  the  grounds  of  an  office 
building  in  Palm  Beach  County.  Also,  a 
Palm  Beach  County  park  has  roughly  40 
plants,  but  they  are  threatened  by  the 
development  of  recreational  facilities 
and  by  illegal  dumping  (R.  Moyroud. 
Mesozoic  Landscapes,  Inc..  pers.  comm. 
1985).  The  remaining  areas  of  Asimina 
tetramera  habitat  in  northern  Palm 
Beach  County  are  along  U.S.  Highway  1. 
where  the  few  remaining  tracts  of  native 
vegetation  are  rapidly  being  developed. 
One  estimate  is  that  of  roughly  100 
plants  seen  in  June  1985.  in  Palm  Beach 
and  southernmost  Martin  Counties, 
outside  of  parks  or  preserved  areas.  25 
to  30  have  been  lost  to  residential 
development  (F.  Reeder.  Florida  Power 
and  Light  Co..  pers.  comm.  1985).  Others 
feel  the  loss  of  plants  and  their  habitat 
has  been  considerably  greater  (D. 
Austin,  Florida  Atlantic  University,  pers. 
comm.  1986).  In  the  limited  areas  where 
scrub  vegetation  is  allowed  to  remain, 
survival  of  the  pawpaws  is  uncertain  in 
the  long  run.  because  Asimina  tetramera 
is  a  root-sprouting  shrub  that  may  be 
rejuvenated  by  having  its  above-ground 
stems  destroyed.  In  the  absence  of  fires 
or  hurricanes,  scrub  oaks  are  likely  to 
shade  out  Asimina  tetramera. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Deeringothamnus  pulchellus. 
Deeringothamnus  nigelii.  and  Asimina 
tetramera  are  so  limited  in  distribution 
and  population  size  that  indiscriminate 
scientific  or  other  collecting  could 
adversely  affect  these  species. 
Collecting  is  not  known  to  occur  at  this 
time,  but  caution  will  be  necessary  to 
ensure  that  increased  publicity  does  not 
spark  such  collecting. 

C.  Disease  or  predation. 
Deeringothamnus  rugelii  is  heavily 
damaged  by  the  caterpillars  of  an 
unknown  moth  (Norman  and  Brothers 
1981).  Deeringothamnus  pulchellus  also 
shows  insect  damage  to  leaves  and 
flowers  (Wunderlin  et  al.  1981).  No 
herbivory  has  been  reported  on  Asimina 
tetramera,  but  some  plants  are  affected 
by  fungus  infections  on  the  branches. 
The  consequences  of  the  infection  are 
not  known  (R.  Moyroud,  Mesozoic 
Landscapes.  Inc.,  pers.  comm.  1985). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  These  three 
shrubs  are  listed  as  endangered  under 
the  Preservation  of  the  Native  Flora  of 
Florida  Law  (section  581.185  of  the 
Florida  Statutes).  The  Florida  law 
regulates  taking,  transport,  and  the  sale 
of  plants,  but  it  does  not  provide  habitat 
protection.  The  few  plants  of  Asimina 
tetramera  in  Hobe  siound  National 
Wildlife  Refuge  are  protected  from 
collecting  (50  CFR  27.51). 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Deeringothamnus  pulchellus  is  affected 
by  all-terrain  vehicles  within  part  of  its 
range.  Deeringothamnus  pulchellus  and 
Deeringothamnus  rugelii  are  both 
vulnerable  to  successional  changes  in 
the  vegetation.  Both  species  require 
frequent  Tire  (or  its  equivalent,  such  as 
bush-hogging  or  mowing)  to  maintain  an 
open,  grassy  understory  vegetation,  and 
to  stimulate  the  production  of  new 
flowering  shoots  (Wundelin  et  al.  1981, 
Norman  and  Brothers  1981).  Asimina 
tetramera  in  evergreen  oak-sand  pine 
scrub  habitats  where  flres  are  infrequent 
but  intense.  Asimina  tetramera  recovers 
quickly  from  fires  by  sprouting  from  its 
roots.  Eventually  scrub  oaks  or  sand 
pines  overtop  and  shade  out  the 
pawpaws.  As  a  result,  protecting  the 
vegetation  from  fire  constitutes  a  threat 
to  Asimina  tetramera.  Both  Jonathan 
Dickinson  State  Park  and  Hobe  Sound 
National  Wildlife  Refuge  are 
implementing  plans  for  prescribed 
burning  of  vegetation.  Tracts  of  scrub  on 
private  land  may  have  to  be  renewed  by 
other  methods,  such  as  cutting  (Austin 
and  Tatje  1979).  The  large  seeds  of  A. 
tetramera  have  oily  endosperm  and 
apparently  a  Hmited  period  of  viability. 
Seed  collected  from  fresh,  ripe  fruit 
planted  immediately  germinated  well, 
but  older  seeds  did  not  germinate. 
Cultivated  seedlings,  grown  for  four 
years,  have  grown  slowly,  with  most 
growth  concentrated  in  the  root  system, 
which  is  sensitive  to  tmsplanting 
disturbance.  This  indicates  that  the 
shrub  has  a  limited  reproductive 
capacity,  that  long-term  germplasm 
storage  may  be  impractical,  and  that 
artificial  propagation  is  not  easily 
accomplished  (R.  Moyroud,  Mesozoic 
Landscapes,  Inc.  pers.  comm.  1985),  and 
it  appears  that  this  shrub's  reproductive 
capacity  in  the  wild  is  very  limited. 
Restriction  to  specialized  habitats  and 
small  geographic  ranges  tends  to 
intensify  any  adverse  effects  upon  the 
populations  of  any  rare  plant.  This  is 
certainly  true  of  these  three  species  and 
is  exacerbated  by  the  loss  of  habitat 
which  has  already  taken  place. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  these  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Deeringothamnus 
pulchellus.  Deeringothamnus  rugelii, 
and  Asimina  tetramera  as  endangered. 
The  two  former  species  have  been 
extirpated  from  most  of  their  historic 
ranges.  The  remaining  habitat  is  on 
private  land  vulnerable  to  development. 


so  these  species  could  become  extinct  in 
the  near  future.  Most  of  the  historic 
range  of  Asimina  tetramera  is  now 
urbanized.  The  remaining  protected 
habitat  of  this  species  contains  fewer 
than  200  individual  plants,  and  requires 
management  to  prevent  encroachment 
and  to  ensure  its  continued  suitability 
for  the  pawpaw.  Critical  habitat  has  not 
been  determined  for  these  species  for 
the  reasons  described  in  the  next 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Asimina  tetramera,  Deeringothamnus 
pulchellus.  and  Deeringothamnus  rugelii 
are  so  limited  in  numbers  and  range  that 
excessive  scientific  collecting  or 
vandalism  could  seriously  damage  the 
remaining  populations  of  these  species. 
Publication  of  critical  habitat  maps  in 
the  Federal  Register  would  increase  the 
likelihood  of  such  activities.  Similarly,  it 
would  not  be  prudent  to  publish  maps  of 
the  known  sites  for  Asimina  tetramera. 
While  collecting  is  generally  prohibited 
in  Jonathan  Dickinson  State  Park  and  in 
Hobe  Sound  National  Wildlife  Refuge, 
these  prohibitions  are  difficult  to 
enforce.  The  Service  believes  that 
Federal  involvement  in  the  areas  where 
these  plants  occur  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and 
landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
these  species'  habitat.  Protection  of 
these  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  and  individuals. 
The  Endangered  Species  Act  provides 
for  possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
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initiated  by  the  Service  following  listing. 
The  protection  requires  of  Federal 
agencies  and  the  prohibitions  against 
taking  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  published  at  51  FR  19926,  June  3. 
1986.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Since  all  presently  known  sites 
for  both  Deeringothamnus  pulchellus, 
and  Deeringothamnus  rugelii  are  on 
privately-owned  land,  there  will  be  no 
effect  on  Federal  agencies  from  the 
above  requirements  unless  the  private 
owners  request  some  Federal 
involvement  in  managing  their  lands. 
Asimina  tetramera  occurs  primarily  on 
State  and  private  property,  except  for  a 
few  plants  existing  on  Hobe  Sound 
National  Wildlife  Refuge.  Existing 
management  plans  on  the  Refuge  for 
prescribed  fire  should  help  to  ensure 
these  plants  survival.  The  Army  Corps 
of  Engineers  holds  easements  for  dredge 
spoil  disposal  on  the  Refuge.  Four-petal 
pawpaw  may  occur  in  scrub  vegetation 
on  these  disposal  areas.  Section  7 
consultation  may  be  required  if  spoil  is 
to  be  deposited  at  the  sites. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With 
respect  to  Deeringothamnus  pulchellus, 
Deeringothamnus  rugelii,  and  Asimina 
tetramera.  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
these  species,  transport  them  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell 
them  or  offer  them  for  sale  in  interstate 


or  foreign  commerce,  or  remove  them 
from  areas  under  Federal  jurisdiction 
and  reduce  them  to  possession.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  he  sought  or  issued; 
although  Asimina  tetramera  is  already 
in  cultivation,  it  is  expected  to  be  of 
limited  use  as  an  ornamental.  Neither 
Deeringothamnus  pulchellus  nor  D. 
rugelii  is  likely  to  be  popular  in 
cultivation.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  9^-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Annonaceae,  to  the  List  of  Endangered 
and  Threatened  Plants. 

§  17.12    Endangered  and  thraatanad 

plants: 

***** 

(h)  •  •  • 


Scnnlific  mm* 


Conwnof^  nsnw 


Statu* 


WtianMad 


Cnbcal 
haMM 


Special 


Annonaoaaa— Cuataftf^ppla  tanrtf 


Four-petal  pawpaw... 


U.SAIFU 


244 


NA 


NA 
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• 

E 

E 

•                               • 
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244 

NA 
NA 

NA 
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.  U  SA  (FU .. 
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Dated:  September  12. 1986. 
Susan  Recca, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  86-21753  Filed  9-25-66:  8:45  am) 

BIUJN6CO0C  4310-S6-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for 
Clematis  socialis 

agency:  Fisti  and  Wildlife  Service. 

Interior. 

ACnow;  Final  rule. 

summary:  The  Service  determines  a 
plant.  Clematis  socialis  {Alabama 
leather  flower),  to  be  an  endangered 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act).  Clematis  socialis  is  only 
known  from  two  sites  in  St.  Clair  and 
Cherokee  Counties.  Alabama.  Threats  to 
this  species  include  herbicide 
application  and  mechanical 
disturbances  associated  with  clearing 
and  maintaining  highway  rights-of-way. 
and  potential  land  use  changes.  This 
determination  of  Clematis  socialis  to  be 
an  endangered  species  implements  the 
protection  provided  by  the  Act. 
EFFECTIVE  DATE:  October  27. 1986. 
AOORESSES:  The  complete  Hie  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service. 
Jackson  Mall  Office  Center.  Suite  316. 
300  Woodrow  Wilson  Avenue.  Jackson. 
Mississippi  39213. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan  (See  ADDRESSES 
section)  at  601/965-4900  or  FTS  490- 
4900. 
SUPPLEMENTARY  INFORMATION: 

Background 

Clematis  socialis,  a  member  of  the 
family  Ranunculaceae.  was  first 
collected  in  1980  in  St.  Clair  County, 
Alabama  and  was  described  in  1982  by 
Dr.  Robert  Krai.  The  most  distinctive 
features  are  its  rhizomatous  habit  and 
formation  of  dense  clones  with  erect 
stems  reaching  0.2-0.3  meters  (7-12 
inches)  in  height.  Leaves  are  variable 
from  the  base  to  the  apex  of  the  stem. 
The  lowermost  leaves  are  scalelike. 


median  leaves  are  simple,  and  upper 
leaves  are  3-  to  5-foliolate.  The  flowers, 
which  bloom  from  April  to  May.  are 
solitary,  urn  to  bell-shaped,  and  blue- 
violet  in  color.  The  fruits  are  aggregates 
of  achenes.  Clematis  socialis 
superficially  resembles  the  more 
widespread  Clematis  crispa,  but  can  be 
distinguished  by  its  erect  stems, 
rhizomatous  nature,  solitary  flowers, 
and  lack  of  tendrils  (Krai  1982. 1983). 

Clematis  socialis  is  only  known  from 
two  sites  in  northeast  Alabama  in  St. 
Clair  and  Cherokee  Counties.  Attempts 
to  locate  additional  populations  have 
been  unsuccessful.  At  both  sites  the 
plants  are  rooted  in  sticky,  silty  clay 
amid  grass-sedge  vegetation  along 
highway  rights-of-way.  In  St.  Clair 
County  the  plants  also  occur  in 
contiguous  pine-hardwood  bottoms.  The 
St.  Clair  County  site  has  been 
repeatedly  disturbed,  and  many  of  the 
plants  have  been  destroyed  through 
heavy  vehicular  traffic  associated  with 
timbering  on  the  private  land  and 
clearing  of  the  right-of-way.  The 
continued  existence  of  this  species  is 
also  threatened  by  encroaching 
residential  development  and  herbicide 
application. 

On  September  27. 1985  (50  FR  39525). 
the  Service  published  a  new  plant  notice 
of  review,  which  included  Clematis 
socialis  as  a  category-l  species. 
Category-1  species  are  those  for  which 
data  in  the  Service's  possession  indicate 
listing  *8  warranted.  The  Service 
published  a  proposed  rule  to  list 
Clematis  socialis  as  an  endangered 
species  on  December  6, 1985  (50  FR 
49970). 

Summary  of  Comments  and 
RecommendationB 

In  the  December  6, 1985.  proposed  rule 
(50  FR  49970)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  that 
invited  general  public  comment  was 
published  in  the  Gadsden  Times  on 
December  27, 1985.  Four  comments  were 
received  and  no  public  hearing  was 
requested  or  held.  The  Alabama 


Forestry  Commission  had  no  specific 
comments  on  the  proposal  but  offered  to 
assist  the  Service  in  the  recovery  effort 
if  Clematis  socialis  was  listed.  Two 
conservation  organizations  and  one 
other  interested  party  provided 
comments  in  support  of  the  proposal. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Clematis  socialis  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
Clematis  socialis  (Alabama  leather 
flower)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  species 
occurs  on  a  roadside  right-of-way  and  in 
the  adjacent  woodland  in  St.  Clair 
County.  Alabama;  there  are  less  than  50 
clones  and  these  are  all  restricted  to  0.4 
hectare  (1  acre).  Recently,  diseased 
pines  were  removed  from  the  site  and, 
even  though  the  opening  of  the  canopy 
may  have  been  beneficial,  it  is  not 
known  how  many  plants,  were  lost  by 
mechanical  disturbances  when  the 
timber  was  removed.  The  second 
population  consists  of  only  a  few  clones 
on  a  highway  right-of-way  in  Cherokee 
County,  Alabama.  Due  to  its  proximity 
to  highways.  Clematis  socialis  has 
suffered  repeated  disturbances  in 
association  with  right-of-way 
maintenance,  including  herbicide 
application,  mowing,  and  scraping.  The 
viability  of  this  species  has  been 
additionally  affected  by  erosion  from 
adjacent  roadside  banks  in  St.  Clair 
County.  This  erosion  has  caused  many 
of  the  plants  in  the  right-of-way  to  be 
covered  by  a  thick  layer  of  silt,  in 
addition  to  changing  the  texture  and 
drainage  properties  of  the  soil. 

Clematis  socialis  is  imminently 
threatened  by  encroaching  residential 
development  in  St.  Clair  County.  The 
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private  property  on  which  this  species 
occurs  has  been  divided  into  individual 
lots  and  contiguous  areas  are  rapidly 
being  developed.  Other  land  uses  that 
are  evident  in  the  surrounding  area  are 
forest  management  and  pasturing  for 
cattle.  Proper  protection  and 
management  plans  are  needed  for  this 
species. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Due  to  the  limited  distribution 
and  small  population  size  of  Clematis 
socialis,  indiscriminate  collecting  of  any 
nature  could  seriously  affect  this  species 
and  perhaps  result  in  its  extinction.  Krai 
(1982. 1983)  indicates  that  this  species 
has  excellent  horticultural  potential. 
Publicity  regarding  its  rarity  could 
generate  such  a  demand. 

C.  Disease  or  predation.  This  species 
is  not  known  to  be  threatened  by 
disease  or  predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
State  or  Federal  laws  protecting 
Clematis  socialis  or  its  habitat.  The 
Endangered  Species  Act  would  provide 
protection  for  this  species  through 
Section  9  and  the  recovery  process. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Clematis  socialis  is  extremely 
vulnerable  because  of  its  restricted 
range  and  low  numbers.  Any  natural  or 
human-induced  disturbance  could 
seriously  affect  its  viability  and  even 
cause  extinction.  Furthermore,  due  to 
the  limited  number  of  individuals,  there 
is  a  small  pool  of  genetic  variability, 
which  reduces  the  ability  of  this  species 
to  adapt  to  stress. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Clematis 
socialis  as  endangered.  Endangered 
status  is  appropriate  due  to  the  species' 
restricted  range  and  the  multiplicity  of 
threats  facing  it  and  its  habitat.  Critical 
habitat  is  not  being  determined  for 
reasons  discussed  in  the  following 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Clematis  socialis  at  this 
time.  Publishing  a  detailed  description 
and  map  of  this  species'  habitat  might 
stimulate  public  interest  and  make  this 


species  more  vulnerable  to  taking  by 
collectors  (See  factor  "B"  in  the 
"Summary  of  Factors  Affecting  the 
Species").  Also,  collecting  of  listed 
plants  is  not  prohibited  by  the 
Endangered  Species  Act.  except  from 
land  under  Federal  jurisdiction.  No 
benefit  would  be  derived  from 
designating  critical  habitat,  since  the 
landowners  are  aware  of  the  locations 
and  importance  of  protecting  this 
species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  be  prudent  or 
beneficial  to  determine  critical  habitat 
for  Clematis  socialis  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  'The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Siervice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  have  been  revised  and 
published  at  51  FR  19926;  June  3. 1986. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  only  possible  Federal 
involvement  with  Clematis  socialis  at 
this  time  would  be  possible  Federal 
funds  or  other  Federal  involvement  with 
the  highway  rights-of-way  maintenance. 
Highway  maintenance  crews  are 
working  cooperatively  with  the  Service 
at  both  sites  to  find  rights-of-way 
maintenance  techniques  that  are 
compatible  with  protecting  the  Clematis. 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jiunsdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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The  primary  author  of  this  final  rule  is 
Ms.  Cary  Norquist  (see  ADDRESSES 
section)  at  601/965-4900  or  FTS  490- 
4900. 
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Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
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Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Slat.  884;  Pub. 
L  94-359.  90  SUt.  911:  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-15©.  93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seg.) 

2.  Amend  i  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 


Ranunculaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12    Endangered  and  ttireatencd 
plants. 

*         •         «         •         * 

(h)  •  •  • 


SpSOM 


ScMnMc  nt/nu 


CoiMvtofi  nttnw 


Hitlonc  ranga 


StaM 


Cntical 


Special 


Ranuncutacaaa— 8unan:i<>  Famtr 


U.8A  (AU  . 


24S 


NA 


NA 


Dated:  September  12. 1986. 
Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR.  Doc.  86-21756  Filed  9-25-86;  8:45  am) 

BtLLMQ  COOK  4I10-S».« 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Statu*  for  the  Disntal 
Swamp  Southeastern  Shrew 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
threatened  status  for  the  Dismal  Swamp 
southeastern  shrew  [Sorex  longirostris 
fisheri],  a  small  mammal  restricted 
primarily  to  the  Dismal  Swamp  of 
southeastern  Virginia  and  adjacent 
North  Carolina.  This  swamp  has 
undergone  extensive  environmental 
changes  in  the  recent  past,  as  a  result  of 
human  activities.  In  addition  to  having 
direct  adverse  effects  on  the  shrew, 
these  habitat  changes  are  apparently 
enabling  a  neighboring  upland 
subspecies  of  southeastern  shrew  to 
invade  the  swamp.  Jhe  Dismal  Swamp 
southeastern  shrew  may  be  vulnerable 
to  genetic  extinction  through  continued 
interbreeding  with  the  more  widespread 
upland  subspecies.  This  rule  implements 
the  full  protection  of  the  Endangered 
Species  Act  of  1973,  as  amended,  for  the 
Dismal  Swamp  southeastern  shrew. 

EFFECTIVE  DATE  October  27, 1986. 

ADDRESS:  The  complete  file  for  this  rule 
is  ava Jable  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Annapolis  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  1825B 
Virginia  Street.  Annapolis.  Maryland 
21401. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Jacobs  at  the  above  address 
(301/269-6324  or  FTS  922-4197). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Dismal  Swamp  southeastern 
shrew  is  a  small,  long-tailed  shrew  with 
a  brown  back,  slightly  paler  underparts. 
buffy  feet,  and  a  relatively  short,  broad 
nose  (Handley  1980).  It  was  first 
described  as  a  species,  Sorex  fisheri.  by 
C.  H.  Merriam  in  1895,  based  on  four 
specimens  trapped  that  same  year  in  the 
Dismal  Swamp  by  A.  K.  Fisher.  Jackson 
(1928)  reduced  5.  fisheri  to  a  subspecies 
of  Sorex  Jongirostris.  which  is  found 
over  much  of  the  southeastern  United 
States.  S.  /.  fisheri  generally  has  a  duller 
pelage  than  S.  L  longirostris  and  is  15 
to  25  percent  larger.  Most  S.  /.  fisheri 
measure  about  4  inches  (95-102 
millimeters)  in  total  length,  while  most 
S.  J.  longirostris  measure  about  3  inches 
(75-85  milUmelers)  (Rose  1983) 

The  Dismal  Swamp  southeastern 
shrew  is  essentially  restricted  to  the 
Great  Dismal  Swamp  National  Wildlife 
Refuge  in  southeastern  Virginia  (cities  of 
Suffolk  and  Chesapeake,  formerly 
Nansemond  and  Norfolk  Counties)  and 
adjacent  portions  of  the  swamp  in  North 
Carolina  (  Camden.  Gates.  Pasquotank, 
and  Perquimans  Counties)  (Handley 
1980,  Hall  1981,  Rose  1963).  A  single 
specimen  of  fisheri  was  recently 
collected  in  Currituck  County,  North 
Carolina  (Clark  et  al.  1985),  within  the 
historical  extent  of  the  swamp.  Prior  to 
1980,  the  subspecies  was  known  only 
from  19  specimens  collected  near  the 
heart  of  the  Dismal  Swamp  (Handley 
1979).  Since  1980.  at  least  40  additional 
specimens  have  been  collected  in  and 
adjacent  to  the  Dismal  Swamp,  which 
can  be  identified  as  S.  /.  fisheri  on  the 
basis  of  total  length  (Rose  1983).  The 
subspecies  is  found  in  a  variety  of 
habitats,  from  lowland  old  fields  to 
mature  pine  and  deciduous  forests,  but 


is  most  abundant  in  mesic  successional 
habitats  such  as  cane  stands, 
regenerating  clearcuts,  and  10  to  15-year 
old  forested  plots  (Rose  1983). 

The  Dismal  Swamp  southeastern 
shrew  is  considered  threatened  due  to 
its  very  limited  distribution  and  to 
recent  human-induced  habitat  changes 
in  the  swamp.  In  addition  to  affecting 
this  lowland  shrew  directly,  these 
changes  may  be  allowing  is  restricted 
habitat  to  be  overrun  by  the  more 
plentiful  Sorex  longirostris  longirostri 
(Handley  1980.  Rose  1983). 

In  order  to  understand  this  situation 
more  clearly,  it  is  necessary  to  consider 
the  dynamics  of  the  evolutionary 
process  within  the  swamp.  The  Dismal 
Swamp  has  apparently  acted  like  an 
island  for  several  species  of  small 
mammals,  including  Sorex  longirostris. 
The  subspecies  that  evolved  in  the 
swamp  show  a  feature  typical  of  small 
mammals  on  islands:  that  is,  individuals 
are  larger  than  those  from  the  nearby 
"mainland."  or  in  this  case,  upland 
subspecies  (Carlquist  1974).  In  the 
process  of  subspeciation.  individuals  in 
the  swamp  would  be  at  a  competitive 
disadvantage  when  living  outside  the 
swamp,  and  the  upland  race  would  be 
equally  handicapped  in  the  swamp.  It 
follows  that  any  action  which  detracts 
from  the  distinctive  nature  of  the  swamp 
(e.g..  draining)  will  favor  the  upland 
taxon.  in  this  case  S.  I.  longirostris,  over 
the  swamp  subspecies.  5.  fisheri. 

In  its  Review  of  Vertebrate  Wildlife  in 
the  Federal  Register  of  December  30. 
1982  (48  FR  58454-58460),  the  Service 
Placed  S.  /.  fisheri  in  category  2, 
meaning  that  a  proposal  to  list  as 
endangered  or  threatened  was  possibly 
appropriate,  but  that  substantial 
biological  data  were  not  then  available 
to  support  such  a  proposal. 
Subsequently,  the  Service  received  a 
report  from  Dr.  Robert  K.  Rose  (1983), 
who  had  been  contracted  to  investigate 
the  status  of  the  shrew.  The  data  in  Dr. 
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Rose's  report,  along  with  other  new 
information  assembled  by  the  Service, 
showed  that  a  proposal  to  list  the  shrew 
as  threatened  was  warranted.  In  the 
Federal  Register  of  July  16, 1985  (FR 
28821),  the  Service  proposed  S.  I.  fisheri 
as  a  threatened  species. 

Summary  of  Comments  and 
Recommendations 

In  the  July  16  proposed  rule  (50  FR 
28821)  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice,  inviting  general 
public  comment,  was  published  in  the 
Virginia  Pilot  and  Ledger-Star  on  July 
28.1985. 

Only  two  comments  were  received. 
One  was  from  the  Virginia  Department 
of  Game  and  Inland  Fisheries,  which 
expressed  full  support  of  the  proposal  to 
list  S.  I.  fisheri  as  threatened.  The  other 
comment  from  the  City  Manager,  City  of 
Suffolk,  Virginia,  neither  supported  nor 
opposed  the  rule:  it  addressed  potential 
positive  impacts  to  the  shrew  of  a 
proposed  highway  by-pass  around  the 
city.  The  effects,  positive  or  negative,  of 
this  by-pass  on  the  shrew  may  now  be 
addressed  through  the  Section  7 
consultation  process.  No  new  biological 
data  were  received  during  the  comment 
period,  and  no  public  hearings  were 
requested. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Dismal  Swamp  southeastern 
shrew  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  Dismal  Swamp 
southeastern  shrew  [Sorex  longirostris 
fisheri]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Handley  (1980) 
noted  that  the  Dismal  Swamp 
southeastern  shrew  is  essentially 
confined  to  the  Dismal  Swamp.  Oakes 
and  Whitehead  (1979)  estimated  that 


around  the  turn  of  the  century  this 
swamp,  more  accurately  described  as  a 
timbered  peat  bog,  occupied  some  2,000 
to  2,200  square  miles  (5,200  to  5,700 
square  kilometers).  Even  at  that  time,  its 
size  had  been  reduced  and  its  character 
altered  by  clearing,  draining  for 
agriculture,  and  the  construction  in  the 
early  19th  century  of  the  Dismal  Swamp 
Canal.  Today,  only  about  328  square 
miles  (853  square  kilometers)  of  the 
original  swamp  remain,  there  having 
been  a  reduction  of  roughly  85  percent 
since  the  turn  of  the  century  (U.S.  Fish 
and  Wildlife  Service  1982). 

The  character  of  the  remaining  swamp 
has  been  altered  by  ditching,  beginning 
in  the  late  1700'8,  which  has  lowered  the 
water  table.  Furthermore,  naturally 
occurring  bums,  and  human-related 
activities,  such  as  burning,  grazing,  and 
logging,  which  once  maintained  portions 
of  the  swamp  in  various  stages  of 
succession,  were  curtailed  or  eliminated 
with  the  establishment  of  the  Great 
Dismal  Swamp  National  Wildlife  Refuge 
in  1973.  As  a  consequence,  the  former 
Dismal  Swamp,  a  heterogeneous  mosaic 
of  large  tracts  of  bald  cypress,  Atlantic 
white  cedar,  and  cane,  has  been 
replaced  by  a  more  homogeneous,  mesic 
swamp  dominated  by  a  rapidly  maturing 
red  maple  and  black  gum  forest.  This 
progression  toward  homogeneous 
mature  hardwood  forest  is  likely 
detrimental  to  the  Dismal  Swamp 
southeastern  shrew.  Rose's  (1983) 
trapping  data  revealed  that,  of  all 
habitats  evaluated  in  the  swamp, 
densities  of  Sorex  were  lowest  in 
mature  forests.  Conversely,  shrews  were 
most  abundant  in  cane  stands  and 
regenerating  clearcuts,  with  the  highest 
densities  in  10-  to  15-year  old,  mid- 
successional  forested  areas  with  grassy 
or  shrubby  understories.  These  habitats 
are  now  rare  within  the  Dismal  Swamp 
and  will  essentially  disappear  without 
active  management  to  maintain  them. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  problem. 

C.  Disease  or  predation.  Not  known  to 
be  a  problem. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  As  a  faunal 
component  of  the  Great  Dismal  Swamp 
National  Wildlife  Refuge,  the  subspecies 
is  protected  within  Refuge  boundaries 
from  direct  disturbance  violations  (to 
kill,  possess,  disturb,  injure,  damage, 
etc.,  without  special  permit)  by  50  CFR 
27.51.  The  main  problem  of  the  shrew, 
however,  is  not  direct  disturbance  or 
taking,  but  alteration  of  habitat  (see 
"A")  and  consequent  vulnerability  to 
genetic  swamping  (see  "E"). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 


Dismal  Swamp  southeastern  shrew 
probably  developed  its  distinctive  size 
and  coloration  while  geographically  or 
ecologically  isolated  from  its  smaller 
upland  relative,  Sorex  longirostris 
longirostris,  during  the  late  Pleistocene. 
Recent  rapid  changes  in  the  Dismal 
Swamp  (as  described  in  "A"  above)  may 
have  converted  the  swamp  environment 
into  habitat  more  suitable  for  the  latter 
subspecies,  apparently  causing  an 
ingress  of  S.  /.  longirostris  into  the 
swamp.  The  Dismal  Swamp 
southeastern  shrew  is  threatened 
through  contact  and  interbreeding  with 
this  smaller  subspecies  (Handley  1980, 
Rose  1983).  Rose  (1983)  found  evidence 
of  interbreeding  between  the  two 
subspecies  along  the  east  and  west 
periphery  of  the  swamp.  Evidence  of 
contact  and  interbreeding  is  further 
reinforced  by  Rose's  observation  of  a 
clear  trend  in  size,  from  large  to  small 
shrews,  as  one  moves  peripherally  from 
the  Dismal  Swamp.  Because  of  the 
restricted  distribution  of  the  larger 
Dismal  Swamp  shrew,  it  is  probable  that 
the  continued  interbreeding  of  the  two 
subspecies  will  eventually  result  in  an 
infusion  of  genes  of  S.  /.  longirostris  into 
the  entire  Dismal  Swamp  shrew 
population.  This  would  constitute 
extinction  for  the  Dismal  Swamp 
southeastern  shrew. 

The  hybridization  process  now 
jeopardizing  the  Dismal  Swamp 
southeastern  shrew  is  comparable  to 
that  which  has  nearly  destroyed  another 
mammal,  the  red  wolf  (Canis  rufus), 
which  is  federally  classified  as 
endangered.  According  to  Nowak  (1979). 
the  red  wolf  originally  occupied  a  range 
and  habitat  in  the  forested  southeastern 
United  States,  largely  separate  from  that 
occupied  by  its  smaller  relative,  the 
coyote  [Canis  latrans]  of  the  western 
prairies.  Human  activities  reduced  red 
wolf  numbers,  disrupted  its  habitat,  and 
allowed  the  coyote  to  invade  its  range. 
The  latter  species  then  began  to 
interbreed  with  surviving  red  wolves.  As 
a  result,  by  the  early  20th  century  zones 
of  hybridization  were  evident  in  central 
Texas  and  the  Ozark  region.  At  that 
time  there  was  a  clear  progression  in 
size,  ranging  from  the  small  coyote  in 
the  north  and  west,  through 
intermediate-sized  Canis  in  central 
Texas  and  the  Ozarks,  to  the  large  red 
wolf  in  eastern  Texas,  Louisiana,  and 
some  adjacent  areas.  This  situation  was 
much  the  same  as  we  see  today  in  the 
Sorex  of  the  Dismal  Swamp  region  No 
conservation  measures  were  initiated 
for  the  red  wolf  until  the  1960's.  and  by 
then  the  hybridization  process  had 
engulfed  almost  all  of  the  species.  The 
red  wolf,  in  the  pure  form,  has  now 
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nearly  or  entirely  disappeared  from  the 
wild.  By  catching  the  same  process  at  an 
earlier  stage,  it  may  yet  be  possible  to 
save  the  Dismal  Swamp  southeastern 
shrew. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
Final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Dismal 
Swamp  southeastern  shrew  as 
threatened.  The  Act  defines  a 
threatened  species  as  one  which  "is 
likely  to  become  an  endangered  species 
within  the  foreseeable  future  throughout 
all  or  a  significant  portion  of  its  range." 
This  status  seems  most  appropriate  for 
Sorex  longirostris  fishen  at  this  time.  As 
stated  above,  the  subspecies  is 
jeopardized  primarily  by  its  limited 
distribution  and  the  possibility  of 
genetic  swamping  if  present  trends 
continue.  These  trends  have  not  yet 
progressed  so  far  that  extinction 
appears  imminent:  they  may  be  reversed 
by  proper  conservation  measures, 
obtain  data  necessary  for  proper 
management,  the  interactions  and 
ecology  of  the  two  shrew  subspecies 
must  be  further  studied.  Such  study 
involves  trapping  and.  therefore,  taking 
of  shrews.  Paradoxically,  in  this 
particular  instance,  such  taking  may  be 
necessary  to  the  survival  of  the 
threatened  subspecies.  For  the  reasons 
given  below,  no  critical  habitat  is  being 
designated. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Implementing 
regulations  at  50  CFR  424.12(a)(1)  state: 
"A  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situtations  exist:  (i)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (ii)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species."  In  the  case  of  the  Dismal 
Swamp  southeastern  shrew,  the  Service 
finds  that  a  determination  of  critical 
habitat  is  not  prudent.  Such  a 
determination  would  result  in  no  known 
benefit  to  the  species.  Nearly  all  of  the 
known  habitat  of  this  species  lies  within 
the  Great  Dismal  Swamp  National 
Wildlife  Refuge,  which  is  managed  by 
the  Service.  The  Refuge  managers  and 


all  other  involved  parties  are  already 
aware  of  the  occupied  range  of  this 
species.  Moreover,  this  final 
determination  of  threatened  status  will 
be  followed  by  continued  development 
of  Refuge  management  strategies 
designed  to  benefit  the  Dismal  Swamp 
southeastern  shrew.  Thus,  no  benefit 
would  accrue  from  designation  of 
critical  habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  pari,  below. 

Section  7(a)  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperative  provision 
of  the  Act  are  codified  at  50  CFR  402 
(see  revision  at  51  FR  19928;  June  3. 
1986).  Section  7(a)(2)  requires  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service. 

An  overall  management  plan  is 
currently  being  developed  for  the  Great 
Dismal  Swamp  National  Wildlife 
Refuge.  This  plan  will  be  designed,  in 
part,  to  consider  the  needs  of  Sorex 
longirostris  fisheri.  Land  use  practices 
likely  to  benefit  this  shrew  would 
include:  (a)  increasing  the  height  of  the 
water  table  and  (b)  selective  burning 
and  other  logging  practices  that 
maintain  a  mosaic  of  forested  plots  of 
differing  ages  in  areas  where  S.  1.  fisheri 
is  now  predominant  (Rose  1983).  Intra- 
Service  consultation  on  this  master  plan 
will  be  required  as  a  result  of  this  listing. 
The  proposed  highway  by-pass 
mentioned  in  the  Comments  section 
above  will  also  require  formal 
consultation  (by  the  Federal  Highway 
Administration)  as  a  result  of  this  rule. 


Finally,  the  U.S.  Army  Corps  of 
Engineers  is  considering  closing  the 
Dismal  Swamp  Canal.This  action  will 
also  require  consultation,  to  ensure  that 
the  closure  is  done  in  a  manner 
consistent  with  the  well-being  of  S.  1. 
fisheri. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species,  it  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  come  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  otherwise  available. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
by  the  National  Environmental  Policy 
Act  of  1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended. 

A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  Threatened  Wildlife, 
Fish.  Marine  Mammals,  Plants 
(agriculture). 


Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Mammals,"  to  the  list  of  endangered 
and  Threatened  Wildlife: 

S  17.1 1    Endangered  and  threatened 
wildiife. 

*  •  •  *  * 

(h)  *  •  • 


SpeciM 


Common  name 


Scientific  name 


Histonc  range 


Vertebrate 

poputatnn  where 

endangered  or 

threatened 


Status  When  toted 


Critical 
habttat 


SpecM 


Mammals 


Shrew.  Dismal  Swamp  southeast-    Sorex  longrosths  tisheri... 


USA  (VA,  NO) _ EnCra.. 


T 


246 


NA 


NA 


Dated:  September  12, 1986. 
Susan  Recce. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  88-21757  Filed  9-25-86:  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
lA-»-fRL-30e5-61 

Air  Quality  ImpteiTMntation  Plans; 
Reasonal}<e  Extra  Efforts  Program  for 
Four  Post- 1987  Nonattakiment  Areas 
in  Calif  omia 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  ozone  and 
carbon  monoxide  control  program  and 
solicitation  of  comment. 

summary:  EPA  is  developing  a  new 
program  in  California  called  the 
"Reasonable  Extra  Efforts  Program" 
(KEEP)  for  steadily  reducing  emissiokns 
of  hydrocarbons,  nitrogen  oxides,  and 
carbon  monoxide  in  four  nonattainment 
areas  of  the  State  in  order  to  attain  the 
apphcable  national  ambient  air  quality 
standards  (NAAQS)  as  expeditiously  as 
practicable.  These  areas  are  the  South 
Coast  Air  Basin.  Fresno  County,  Ventura 
County  and  the  Sacramento  area.  REEP 
would  apply  to  both  ozone  and  carbon 
monoxide  in  the  South  Coast  and  Fresno 
and  to  ozone  only  in  Ventura  and 
Sacramento.  EPA  intends  this 
announcement  as  an  advance  notice  of 
how,  in  federal  rulemakings  on  future 
revisions  to  the  State  Implementation 
Plan  (SIP),  EPA  will  judge  the  adequacy 
of  the  planning  and  regulatory  efforts  in 
these  areas.  EPA  solicits  public 
comment  on  the  overall  REEP  and  is 
also  accepting  public  comment  on  each 
of  the  program  elements  of  the  REEP.  In 
order  to  most  effectively  administer  the 
Clean  Air  Act  requirement  to  ensure 
attainment  of  the  NAAQS,  EPA  intends 
to  continue  to  work  with  the  affected 
public  to  conduct  a  vigorous  program  of 
reasonable  extra  efforts  in  each  post- 
1987  nonattainment  area. 
DATES:  Although  comments  on  this 
program  will  be  welcome  at  any  time, 
comments  received  will  be  fully 
considered  in  developing  the  program 
policies  related  to  the  REEP. 
ADDRESSES:  Comments  should  be 
addressed  to:  Judith  E.  Ayers,  Regional 
Administrator.  EPA,  Region  9,  Attention: 
Air  Management  Division  (A-2),  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

All  of  the  documents  referenced  in 
today's  notice  are  available  for  public 
inspection  during  normal  business  hours 
at  EPA's  Region  9  office  in  San 
Francisco  and  at  EPA's  Headquarters' 
address  noted  below. 
Reference  Desk.  EPA  Library,  Room 

2904,  401  M  Street  SW..  Washington, 


DC  20460  (202)  382-5922;  FTS  382- 

5022. 

Persons  wishing  copies  of  one  or  more 
of  these  documents  may  write  or  call  the 
Information  Contact  listed  below. 
FOR  niRTHCR  INFORMATION  CONTACT 
Lucille  van  Onunering,  EPA,  Region  9 
(A-2).  Air  Management  Division.  215 
Fremont  Street,  San  Francisco,  CA  94105 
(415)  974-6213;  FTS  454-6213. 
SUPPLEMENTARY  INFORMATKMC  . 

I.  Background 

A.  Statutory  Requirements 

In  1970  Congress  amended  the  Clean 
Air  Act  to  establish  a  joint  state  and 
federal  program  to  control  air  pollution. 
As  required  by  the  new  sections  109  and 
110.  EPA  established  national  ambient 
air  quality  standards  (NAAQS)  for  such 
pollutants  as  photochemical  oxidants 
(hereinafter  "ozone")  and  carbon 
monoxide  (CO),  and  called  for  states  to 
submit  state  implementation  plans 
(SIPs)  providing  for  attainment  of  those 
standards  within  certain  prescribed 
periods.  Section  110(c)  provided  that 
EPA  was  to  promulgate  plans  for  areas 
that  did  not  have  adequate  SIPs. 

In  many  areas  of  the  country,  the 
original  SIPs  that  EPA  approved  or 
promulgated  in  the  early  19708  failed  to 
bring  about  attainment  of  the  ozone  and 
CO  NAAQS  within  the  statutory 
deadlines.  When  Congress  revised  the 
Clean  Air  Act  in  August  1977,  it  added  a 
new  Part  D.  a  planning  process  to  revise 
the  SIPs  for  nonattainment  areas,  and 
amendments  to  sections  107  and  110  to 
address  this  nonattainment  problem. 

In  section  107(d)  Congress  instructed 
the  states  and  EPA  to  identify  all  areas 
of  the  country  that  were  not  in 
attainment  with  the  NAAQS.  In  the  new 
section  110(a)(2)(I),  Congress  required 
the  SIPs  for  these  "nonattainment 
areas"  to  contain  either  measures 
meeting  the  requirements  of  Part  D  or  a 
moratorium  on  the  construction  and 
modification  of  major  stationary 
sources. 

Part  D  extended  NAAQS  attainment 
dates  but  tightened  control  requirements 
for  both  new  and  existing  sources.  In 
sections  172(a)  and  129(c).  Congress 
directed  the  states  to  submit  by  January 
1. 1979,  state  implementation  plans  that 
provided  for  attainment  of  the  primary, 
health-based  standards  as  expeditiously 
as  practicable  but.  except  for  certain 
ozone  and  CO  nonattainment  areas,  not 
later  than  December  31, 1982.  These  Part 
D  plans  were  also  to  provide  for  all 
emissions  reductions  available  from 
applying  "reasonably  available  control 
technology"  (RACT)  to  existing  sources, 
and  to  establish  a  permit  program  under 


section  173  for  the  construction  and 
modiflcation  of  new  major  stationary 
sources.  Ozone  and  CO  nonattainment 
areas  could  received  extensions  of  the 
attainment  date  to  as  late  as  December 
31. 1987  if  they  could  show  that 
attainment  would  not  occur  by  the  end 
of  1982  even  with  the  application  of  all 
reasonably  available  control  measures. 
These  "extension"  areas  were  to  submit 
by  July  1, 1982.  Part  D  plan  updates 
providing  for  attainment  by  December 
31. 1987. 

Congress  also  provided  that 
additional  consequences  could  result 
from  the  failure  of  states  to  submit 
adequate  Part  D  plans.  First,  after  July  1. 
1979.  the  construction  ban  for  major  new 
sources  required  by  section  110(a)(2)(I) 
would  apply  in  any  nonattainment  area 
that  lacked  an  approved  plan  that  met 
the  Part  D  requirements.  Further. 
Congress  provided  in  section  176(a)  that 
states  that  did  not  submit  or  did  not 
make  reasonable  efforts  to  submit 
adequate  Part  D  plans  for  the 
transportation-related  pollutants  (ozone 
and  CO)  would  be  subject  to  a  cutoff  of 
certain  highway  construction  funds 
disbursed  by  the  Department  of 
Transportation,  as  well  as  Clean  Air  Act 
grant  assistance  funds.  Moreover. 
Congress  also  established  that  a  state 
that  failed  to  implement  its  SIP  would  be 
subject  to  a  cutoff  of  Clean  Air  Act  grant 
funds  (section  176(b)).  a  construction 
ban  for  major  new  sources  (section 
173(4)).  and  a  cutoff  of  sewage  treatment 
grant  funds  (section  316(b)). 

B.  Regulatory  Background 

1.  National  Policy 

On  March  3. 1978  EPA  promulgated 
the  attainment  status  designations 
required  by  amended  section  107  (43  FR 
8962).  On  April  4. 1979  (44  FR  20372). 
EPA  issued  a  "General  Preamble" 
describing  in  detail  the  prerequisites  to 
EPA  approval  of  the  SIP  revisions  that 
Part  D  required  the  states  to  submit  by 
July  1. 1979  for  designated 
nonattainment  areas.  By  July  1. 1979.  no 
nonattainment  area  had  a  fully 
approved  Part  D  SIP.  For  that  reason. 
EPA  published  a  regulation  that  applied 
the  section  110(a)(2)(I)  construction  ban 
in  each  nonattainment  area  that  lacked 
such  a  SIP  (see  40  CFR  52.24). 

On  April  10. 1980  (45  FR  24692),  EPA 
and  the  Department  of  Transportation 
published  a  joint  policy  for  the 
implementation  of  the  section  178(a) 
funding  restrictions.  The  policy  stated 
that  EPA  would  determine  case  by  case 
whether  a  state  is  making  "reasonable 
efTorts"  to  submit  a  plan  that  satisfies 
Part  D  for  a  particidar  area. 


On  January  22, 1981  (45  FR  7182).  EPA 
issued  new  policy  describing  the  criteria 
it  would  use  to  judge  the  1982  Plan 
updates  due  July  1. 1982  from  extension 
areas  (the  "1982  SIPs").  This  1982  SIP 
policy  specified  minimum  control 
measures  for  these  areas  and  required 
them  to  implement  all  additional 
measures  that  could  be  implemented  in 
time  to  bring  about  attainment  by  the 
end  of  1987.  Examples  of  such  measures 
were: 

(1)  Requiring  control  of  all  major 
stationary  sources  to  levels  more 
stringent  than  those  generally  regarded 
as  RACT: 

(2)  Extending  controls  to  stationary 
sources  and  source  categories  other  than 
those  subject  to  the  minimum  control 
measures; 

(3)  Implementing  a  broader  range  of 
transportation  controls  (e.g.,  extending 
the  geographic  coverage  of  some 
measures  or  providing  more  intensive 
implementation);  and 

(4)  Increasing  the  coverage  and 
stringency  of  the  vehicle  emissions 
inspection  and  maintenance  (I/M) 
program. 

The  1982  SIP  policy  envisioned  that 
some  extension  areas  would  be  unable 
to  demonstrate  attainment  of  the  ozone 
or  CO  standard  by  the  end  of  1987  even 
with  these  measures.  For  these  areas,  it 
instructed  the  states  to  "analyze  the 
transportation  and  other  measures 
possible  in  a  longer  time  frame  that, 
together  with  the  measures  already 
evaluated,  will  result  in  attainment  as 
quickly  as  possible  after  1987."  (45  FR 
7188).  The  notice  added: 

If  an  area  is  unable  to  attain  the  ozone  and 
carbon  monoxide  NAAQSs  by  1987,  then  the 
"most  expeditious  date  beyond  1987"  must  be 
agreed  to  by  state  and  local 
agencies.  .  .  .  EPA  believes  that  an 
approach  which  requires  a  state  to 
demonstrate  attainment  by  a  certain  date 
using  measures  it  is  committed  to  implement 
is  more  in  keeping  with  the  spirit  of  the  Clean 
Air  Act  than  an  approach  which  would 
accept  "paper"  demonstrations  of  attainment 
by  1987  which  relied  on  measures  which 
would  be  virtually  impossible  to  implement. 
Id. 

Thus,  EPA  was  prepared  in  1981  to 
consider  extensions  of  the  attainment 
dates  for  areas  that  could  not 
demonstrate  attainment  by  December 
31, 1987  so  long  as  their  SIPs  were  to 
attain  the  NAAQS  as  expeditiously  as 
practicable  thereafter. 

In  November  1983.  EPA  issued  a 
notice  explaining  its  policy  for  areas 
that  missed  the  December  1982  deadline 
(48  FR  50686).  EPA  set  forth  the  policy 
that  it  would  not  impose  a  construction 
ban  or  the  funding  restrictions  simply 
because  an  area  failed  to  attain  the 


standards  in  time.  Instead,  EPA 
announced  that  it  would  impose  such 
sanctions  only  if  a  state  were  not 
making  a  credible,  productive  effort  to 
create  and  adopt  an  adequate  plan.  EPA 
stated  that  it  would  measure  the 
adequacy  of  "corrective  SIPs"  for  these 
areas  by  whether  the  plans  would  bring 
about  attainment  "as  expeditiously  as 
practicable",  even  if  beyond  the 
statutory  date.  The  policy  directly 
addressed  only  nonextension  areas  that 
had  not  attained  the  standards  by 
December  31. 1982. 

Shortly  after  issuing  this  policy  in 
November  1983,  EPA  issued  a 
"Guidance  Document  for  Correction  of 
Part  D  SIPs  for  Nonattainment  Areas". 
That  document  stated  that  EPA  intended 
to  use  the  1981  guidance  on  "post-1987" 
extension  areas  as  a  basis  for 
determining  whether  EPA  would  apply 
funding  restrictions  in  any  such  area.  It 
also  required  SIPs  for  these  "post-1987" 
areas  to  "commit  to  an  ongoing  program 
for  evaluating  and  carrying  out 
additional  controls  as  Oiey  become 
available,  including  those  that  can  be 
implemented  over  a  longer  time  frame 
(i.e..  beyond  1987)."  Id.  at  49.  Finally,  the 
document  stated.  "This  program  must  be 
carried  out  on  a  continuing  basis  until 
the  area  actually  attains  the  NAAQS." 
Id 

2.  Regulatory  Actions  in  the  California 
Areas 

In  the  initial  round  of  Section  107 
nonattainment  designations.  EPA 
designated  Ventura  County  and  the 
Sacramento  Air  Quality  Maintenance 
Area  as  nonattainment  for  ozone,  and 
the  South  Coast  and  Fresno  County  as 
nonattainment  for  both  CO  and  ozone. 
After  EPA's  July  1979  imposition  of  the 
Section  110(a)(2)(I)  construction 
moratorium,  the  State  submitted  and 
EPA  approved  the  1979  Part  D  SIPs  for 
all  four  areas.  As  a  result  of  those 
approvals,  the  Agency  lifted  the 
construction  ban. 

As  part  of  the  initial  round  of  Part  D 
SIP  planning,  the  State  of  California 
requested  EPA  to  approve  extensions  of 
the  statutory  attaiimient  date  to 
December  31, 1987  for  the  relevant 
pollutants  in  all  four  areas.  EPA 
approved  all  of  the  requests.  The  State 
then  submitted  1982  Plan  updates  for  the 
ozone  SIPS  for  all  four  areas  as  well  as 
for  CO  SIPs  for  the  South  Coast  and 
Fresno.  Although  these  SIP  revisions 
include  control  measures  that  would 
produce  expeditious  progress  toward 
attainment  of  the  applicable  standards, 
they  did  not  demonstrate  that  the  areas 
would  attain  the  standards  by  the 
statutory  date  of  December  31. 1987. 


On  February  3, 1983  (48  FR  5074),  EPA 
proposed  to  disapprove  the  State's 
submittals,  primarily  because  they  failed 
to  demonstrate  attainment  of  the 
standards  by  the  statutory  attainment 
date.  EPA  indicated  that  a  final 
disapproval  would  result  in  EPA's 
imposition  of  the  section  110(a)(2)(I) 
construction  moratorium.  The  proposal 
drew  many  comments  questioning  EPA's 
threatened  use  of  sanctions  and  urging 
instead  that  EPA  use  a 
"reasonableness"  test  to  decide  whether 
to  impose  sanctions.  Some  commenters 
argued  that  these  nonattainment  areas 
were  working  as  expeditiously  as 
practicable  to  reach  attainment  and 
were  implementing  in  good  faith  all 
reasonably  available  control  measures, 
as  well  as  some  control  measures  going 
beyond  RACT.  They  suggested  that 
disapproving  the  1982  SIPs  for  these 
areas  would  be  inconsistent  with  EPA's 
1982  SIP  policy  which  indicated  EPA's 
willingness  to  accept  post-1987 
attainment  of  the  ozone  and  CO 
standards  if  the  plan  included  a 
convincing  demonstration  that  the  State 
would  implement  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable. 

In  response  to  these  comments  and 
after  a  general  review  of  EPA's 
sanctions  policies,  on  July  30. 1984  (49 
FR  30300),  EPA  took  final  action  to 
approve  the  control  measures  in  each  of 
the  1982  SIPs  for  the  four  California 
areas  because  they  would  strengthen  the 
SIP,  and  explicitly  took  no  action  on  the 
attainment  demonstration  and  the 
provision  to  sustain  reasonable  further 
progress  (RFP)  in  reducing  emissions  in 
those  SIPs. 

EPA  did  not  impose  the  section 
110(a)(2)(I)  construction  moratorium  in 
the  four  areas.  Instead.  EPA  stated  that 
it  would  perform  an  in-depth  evaluation 
of  what  control  measures  would  be 
required  to  demonstrate  attainment  of 
the  applicable  NAAQS  in  those  areas 
and,  consistent  with  section  176(a). 
would  "determine  whether  all 
reasonable  efforts  continue  to  be  made 
to  submit  an  approvable  SIP."  49  FR 
30304.  With  these  statements.  EPA 
initiated  a  policy  that  has  now  evolved 
into  the  Reasonable  Extra  Efforts 
Program  (REEP)  described  below.* 


*  Mark  Abramowitz.  a  citizen  residing  in  L,08 
Angeles,  petitioned  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  for  review  of  EPA's  Final 
rulemaking  on  the  SIP*  for  these  areas.  The  parties 
have  agreed  to  stay  the  case  pending  EPA's 
implementation  of  the  REEP.  which  is  described  in  a 
letter  of  understanding  attached  to  the  stipulation. 
The  court  has  agreed  to  a  temporary  stay  of  the 
case  pending  a  report  on  the  status  of  the 
implementation  of  the  REEP  and  further  requests  lo 
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C  The  Current  Dilemma 

At  the  present  time,  ambient  CO  and 
ozone  concentrations  in  the  four 
Cal.fomia  nonattainment  areas  are  well 
above  the  applicable  NAAQS.  The  State 
has  recognized  since  1962  that  the 
control  measures  in  the  SIPs  for  these 
areas  will  not  bring  about  attainment  of 
those  standards  by  the  end  of  1987. 
Moreover,  additional  measures  that  may 
now  be  reasonably  available  would  not 
be  adequate  by  themselves  to  bring 
about  attainment.  Rather,  it  seems  that 
only  severe  restrictions  on  emissions 
sources  could  reduce  CO  and  ozone 
levels  to  the  substantial  extent  needed 
to  meet  the  standards  by  December  31, 
1987. 

On  its  face  the  Clean  Air  Act  requires 
states  either  to  submit  plans  that 
provide  for  attainment  by  the  end  of 
1987  or  to  face  plan  disapprovals,  the 
imposition  of  sanctions,  and  federal  plan 
promulgations.  Thus,  the  statutory 
language  seems  to  impose  on  these 
areas  a  choice  between  implementing 
whatever  measures  are  required  to 
attain  the  standards  by  the  statutory 
date,  even  if  those  measures  would 
cause  severe  economic  disruption,  and 
enduring  federal  imposition  of  sanctions. 

However,  neither  the  Clean  Air  Act 
nor  the  legislative  history  expressly 
addresses  the  inability  of  all  reasonably 
available  control  measures  to  bring 
about  attainment  in  an  area  by  the 
statutory  dealine.  Furthermore,  the 
history  of  the  1977  Amendments  reveals 
two  themes  that  suggest  that  Congress 
would  not  have  intended  these  areas  to 
suffer  sanctions  for  their  failure  to 
implement  extraordinary  measures 
needed  to  meet  the  1987  date.  First,  the 
history  reveals  Congress'  strong  desire 
to  achieve  the  Act's  air  quality  goals 
without  suppressing  economic  growth. 
Second,  Congress  created  the  sanctions 
to  address  the  failures  of  states  to  plan 
seriously  and  diligently  to  bring  about 
attainment  and  not  to  punish  states  that, 
despite  good  faith  efforts,  could  not 
bring  about  attainment  without  imposing 
severely  disruptive  measures. 

This  apparent  conflict  between  the 
language  of  Part  D  and  the  legislative 
themes  underlying  that  language  leaves 
EPA  without  clear  direction  on  how  to 
achieve  attainment  of  the  CO  and  ozone 
standards  in  these  California  areas,  as 
well  as  other  areas  in  the  country  facing 
similar  circumstances.  To  find  a  way 


conlinu*  Um  tUy.  The  tann*  of  the  letter  of 
undenUixUng  art  ool  enforcaabia  by  ttw  court. 
Inatead.  ihe  pelitioiwr't  rccouraa.  ihould  EPA  not 
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through  these  uncharted  waters,  EPA 
has  decided  to  initiate  a  broad  public 
dialogue  on  how  EPA  should  interpret 
Part  D  for  these  persistent 
nonattainment  areas.  To  launch  that 
dialogue,  the  Administrator  of  EPA 
addressed  the  annual  convention  of  the 
Air  Pollution  Control  Association 
(APCA)  in  Minneapolis  on  June  23, 1986. 
There,  the  Administrator  noted  that 
many  areas  in  the  nation  face  a 
situation  similar  to  that  of  the  California 
post-1987  areas  and  discussed  EPA's 
preliminary  thinking  on  alternative 
options  for  addressing  the  problem. 

The  Administrator  indicated  in  his 
speech  that  EPA  is  not  inclined  to  ignore 
failures  to  meet  the  1987  deadline  until 
Congress  itself  addresses  the  question. 
He  described  that  option  as  inconsistent 
with  Congress'  obvious  desire  to 
achieve  expeditious  progress  toward 
attainment  and  with  EPA's  clear 
responsibility  to  act  in  the  spirit  of  the 
statute.  Rather,  EPA  is  now  seeking  to 
include  interested  members  of  Congress 
in  the  dialogue  on  how  to  proceed  in  the 
interim.  As  part  of  that  interaction.  EPA 
intends  to  discuss  its  evolving  thoughts 
on  how  well  each  of  the  policy  options 
described  below  fits  the  terms  and  spirit 
of  Part  D. 

As  indicated  in  the  Administrator's 
APCA  speech,  EPA  has  been 
considering  three  alternative 
approaches  to  po8t-1987  nonattainment. 
First,  EPA  has  considered  imposing 
sanctions  on  every  area  that  does  not 
attain  the  standards  by  the  end  of  1987 
and  lifbng  those  sanctions  only  upon 
actual  attainment  of  the  standards.  As 
the  Administrator  stated  before  APCA, 
however,  for  the  reasons  expressed  in 
the  November  1983  policy  EPA  is  not 
inclined  toward  choosing  that  option. 
EPA  believes  that  Congress  created  the 
sanctions  as  tools  to  require  diligent 
planning,  not  pimishments  for  failures  to 
attain  the  standard. 

The  Administrator  also  indicated  that 
EPA  is  not  inclined  to  require  all  post- 
1987  areas  to  submit  new  SIP  revisions 
demonstrating  attainment  within  a  fixed 
period  comparable  to  that  provided 
initially  to  nonextension  areas  imder 
section  172  (e.g..  three  to  five  years). 
That  option,  he  noted,  would  impose  on 
areas  with  the  worst  air  quality  the 
same  unacceptable  choice  between 
disruptive  control  measures  and 
sanctions. 

Instead,  the  Administrator  outlined  a 
program  that  would  require  revisions 
demonstrating  attainment  within  a 
fixed,  short  period  only  for  areas  that 
can  attain  within  that  period  without 
implementing  unreasonable  control 
measures  and,  for  areas  with  intractable 


nonattainment  problems,  would  require 
periodic  SIP  revisions  to  achieve  only 
the  progress  toward  attainment 
achievable  by  implementing  all  control 
measures  found  to  be  reasonably 
available  at  the  time.  In  this  way.  these 
areas  could  achieve  attainment  "as 
expeditiously  as  practicable",  as 
required  by  section  172,  while  showing 
sustained  progress  toward  that  goal  in 
the  interim.  Under  this  option,  EPA 
would  reserve  sanctions  only  for  areas 
that  did  not  make  reasonable  efforts  to 
show  such  progress  through  diligent 
planning  and  implementation. 

Although  EPA  now  believes  that  this 
approach  represents  the  best  way  of 
satisfying  the  purposes  of  Part  D,  the 
Agency  recognizes  that  its  approach 
presents  difficult  legal  issues.  Part  D 
sets  forth  a  scheme  requiring  diligent 
planning  to  attain  the  standards  by  a 
fixed  date.  Yet  the  approach  just 
described  would  focus  on  achieving  the 
implementation  of  all  reasonably 
available  measures  and  not  on  a  specific 
attainment  date.  This  would  be  a  major 
shift  in  focus  of  the  Act.  EPA  requests 
comments  on  the  legality  and 
appropriateness  of  this  shift  and  intends 
to  address  the  issue  further  in  its 
dialogue  with  Congress,  and  when  it 
publishes  a  policy  addressing  po8t-1987 
nonattainment  for  the  nation  as  a  whole. 

As  proposed  in  the  Administrator's 
speech  to  APCA,  EPA  would  implement 
the  preferred  approach  by  (1)  improving 
the  effectiveness  of  current  regulations: 
(2)  implementing  new  national  measures 
and  policies;  (3)  requiring  the  submittal 
of  SIP  revisions  and  initial  modeling 
demonstrations  for  most  nonattainment 
areas;  and  (4)  creating  a  sustained 
progress  program  to  address  long-term 
nonattainment.* 

EPA  believes  that  the  REEP  designed 
for  the  four  post-1987  areas  of  California 
is  similar  in  approach  to  the  proposed 
direction  of  the  new  national  policy. 
However,  whereas  the  Administrator 
has  suggested  that  the  national  post- 
1987  program  might  be  implemented  via 
a  section  110(a)(2)(H)  SIP  call.  EPA  does 
not  believe  that  a  call  for  a  Section  110 
SIP  revision  is  applicable  at  this  time  to 
the  four  po8t-1987  areas  in  California  as 
EPA  has  never  fully  approved  the  1982 
SIP  for  these  areas.  Furthermore.  EPA 
does  not  believe  that  issuing  a  new 
Section  110  SIP  call  would  result  in  a 
more  expeditious  implementation 
schedule  than  the  one  currently 


•The  current  achedule  for  devtloping  the  natiooal 
sUategy  anticipate*  a  propoaal  in  Ihe  Ferfarai 
Ratiatar  In  late  1066.  Following  an  appropriate 
period  for  receipt  and  review  of  public  conunent, 
EPA  will  publiab  a  final  osona  policy. 
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envisioned  under  the  REEP,  nor  would  it 
result  in  an  earlier  demonstration  of 
attainment. 

D.  Advanced  Schedule  for  California's 
Ozone  Program 

While  a  national  ozone  policy  may 
not  be  finalized  until  mid-1987,  the 
Administrator  has  endorsed  the  need  for 
California's  post-1987  areas  to  move 
ahead  of  the  national  schedule — at  least 
until  a  new  national  policy  is  published. 
There  are  several  compelling  reasons  for 
this  advanced  schedule  for  California. 

First,  as  early  as  1982.  California 
identified  that  four  areas  in  the  State 
could  not  demonstrate  attainment  by 
December  31, 1987  of  the  CO  and/or 
ozone  NAAQS  despite  the  adoption  of 
control  measures  which  met  or 
exceeded  the  minimum  EPA 
requirements  for  extension  areas.  Since 
then,  the  State  has  worked  with  EPA  to 
develop  a  program  to  ensure  sustained 
progress  in  achieving  the  CO  and  ozone 
NAAQS  as  expeditiously  as  practicable. 
It  would  be  counterproductive  and 
environmentally  unsound  to  put  this 
program  on  hold  while  the  details  of  a 
national  policy  are  discussed. 

Second,  the  1982  SIP  for  each  of  the 
four  post-1987  areas  contains  a 
commitment  to  continue  to  adopt  all 
reasonably  available  control  measures 
to  attain  the  standards.  Additionally, 
each  of  the  four  plans  contains  a 
contingency  plan  which  commits  each 
nonattainment  area  to  investigate  the 
feasibility  of  additional  control 
measures  when  the  adopted  plan  is 
determined  to  be  inadequate  for 
purposes  of  demonstrating  sustained 
emission  reductions  pursuant  to  RFP. 
EPA  interprets  both  of  these  actions  as  a 
standing  commitment  to  pursue 
additional  controls  until  NAAQS 
attainement  is  demonstrated.  Freezing 
the  current  planning  efforts  would 
compromise  these  standing 
commitments. 

Third,  pursuant  to  its  final  rulemaking 
on  the  1982  SIP  for  the  four  post-1987 
areas.  EPA  has  investigated  whether 
additional  measures  exist  which  are 
reasonably  available  for  implementation 
by  1987.  As  a  result  of  this  analysis, 
which  has  been  performed  in 
association  with  the  relevant  State  and 
local  agencies,  EPA  believes  that  there 
are  control  measures  that  are 
reasonably  available  now  which  go 
beyond  the  adopted  1982  plans  for  each 
of  the  four  areas.  It  would  be 
inappropriate  for  EPA,  the  State,  and  the 
four  po8t-1987  areas  to  defer  action  on 
those  measures,  especially  in  light  of  the 
standing  SIP  commitments  described 
above. 


Fourth.  EPA's  1982  SIP  policy  for  CO 
and  ozone  extension  areas,  as  well  as 
the  1984  guidance  on  the  correction  of 
Part  D  SIPs.  called  on  states  with  post- 
1987  areas  to  conunit  to  adopt  and 
implement  such  measures  beyond  the 
minimum  measures  outlined  in  that 
guidance  as  would  bring  about 
attainment  as  expeditiously  as 
practicable  after  1987.  Thus,  an  EPA 
policy  allowing  a  temporary  hold  on  the 
current  po8t-1987  planning  efforts  in 
these  areas  would  reverse  long-held 
Agency  policy  on  the  issue. 

Finally.  EPA  has  the  authority  under 
Part  D  to  require  expeditious  planning 
schedules  and  the  adoption  and 
implementation  of  all  reasonably 
available  control  measures.  Section  172 
requires  a  demonstration  that  these 
areas  will  attain  the  standards  as 
expeditiously  as  practicable,  and  the 
sanctions  prescribed  by  sections 
110(a)(2){I),  176(b).  173(4),  178(a)  and 
316(b)  remain  available  to  address 
failures  of  these  areas  to  meet  the  Clean 
Air  Act's  planning  and  implementation 
responsibilities. 

For  these  reasons.  EPA  believes  that  it 
should  continue  to  implement  its 
ongoing  program  for  Part  D  plan 
improvements  in  each  of  the  four 
California  post-1987  areas.  The 
remainder  of  this  notice  outlines  the 
program,  known  as  the  "Reasonable 
Extra  Efforts  Program",  that  EPA 
contemplates  for  this  purpose.  EPA 
intends  that  this  announcement  shall 
serve  as  an  advance  notice  of  how.  in 
future  SIP  rulemakings,  EPA  will  judge 
the  adequacy  of  the  Part  D  planning 
efforts  in  these  areas. 

II.  Reasonable  Extra  Efforts  Program 

Under  the  REEP.  EPA  expects  the 
State  to  submit  a  SIP  revision  "REEP 
SIP")  by  February  1987  which  contains 
an  updated  1982  plan  schedule  ("REEP 
SIP  schedule")  for  each  of  the  four  post- 
1987  nonattainment  areas.  The  details  of 
that  SIP  revision  are  described  below. 

A.  Overall  Concept 

The  REEP  has  been  initiated  by  EPA 
to  ensure  that  post-1987  nonattainment 
areas  in  California  steadily  reduce 
emissions  in  order  to  attain  the  NAAQS 
for  ozone  and  carbon  monoxide.  This  is 
10  be  accomplished  as  expeditiously  as 
practicable  by  implementing  control 
measures  and  other  program 
enhancements  which  go  beyond  those 
contained  in  the  federally-approved  1982 
SIP  control  strategy.  To  this  end,  the 
Program  is  a  collaborative  effort 
involving  the  active  participation  of  the 
California  Air  Resources  Board  (CARB), 
the  California  Department  of 
Transportation  (Caltrans),  local  air 


pollution  control  districts  (districts)  and 
local  lead  agencies  responsible  for  Part 
D  SIP  planning  and  implementation  in 
posl-1987  areas  in  California.  Under 
REEP,  these  agencies  are  given  the  task 
of  developing  and  adopting  a  broad 
spectrum  of  program  enhancements, 
both  regulatory  and  non-regulatory  in 
nature  '  which  go  beyond  currently 
adopted  SIP  control  strategies  to  the 
extent  necessary  for  attainment.  As 
such,  this  program  will  be  an  iterative 
process,  involving  these  agencies  in  the 
review,  development,  adoption  and 
implementation  of  measures  and  other 
program  improvements  until  NAAQS 
attainment  is  demonstrated. 

The  REEP  consists  of  two  main 
components:  (1)  Control  strategy 
development  and  (2)  program 
enhancements  identified  through 
auditing  of  SIP  implementation.  Both  of 
these  components  would  be  addressed 
beginning  with  the  State's  submittal  to 
EPA  by  February  1987  of  updated  and 
enforceable  REEP  SIP  schedules  for 
consideration  of  those  measures  and 
other  program  improvements  ("REEP  SIP 
measures")  determined  to  be  necessary 
to  achieve  the  NAAQS  as  expeditiously 
as  practicable. 

EPA  expects  the  State  to  submit 
periodically  (presumptively  every  two 
years,  beginning  in  February  1987)  an 
enforceable  REEP  SIP  containing 
commitments  with  dates  which 
constitute  an  expeditious  schedule  to: 
(1)  Consider  for  adoption  additional 
measures  which  are  necessary  to 
demonstrate  reasonable  efforts  under 
Part  D  of  the  Clean  Air  Act;  (2)  decide 
which  of  those  additional  measures  to 
adopt,  and  adequately  justify  the 
rejection  of  any  applicable  REEP  SIP 
measures;  and  (3)  implement  the 
adopted  REEP  SIP  measures. 

B.  Determinations  of  Reasonable  Efforts 
and  SIP  Implementation 

EPA  will  make  periodic  findings  of 
whether  the  State  is  making  reasonable 
efforts  to  submit  an  adequate  Part  D  SIP 
for  these  four  areas.  In  making  such 
findings,  EPA  will  consider  all  relevant 
factors,  including  adherence  to  REEP  SIP 
requirements.  If  EPA  determines  that  the 
State  is  not  making  reasonable  efforts  in 
any  of  the  four  areas  pursuant  to  section 


'  By  regulatory.  EPA  mean*  development  and 
adoption  of  measure!  which  are  contained  in  a  SIP 
control  strategy  required  under  Part  0  of  the  Clean 
Air  Act.  By  non-regulatory.  EPA  means  activities  of 
an  air  pollution  control  program  other  than  rule 
development  related  to  planning  and  rule 
implementation  of  control  meaiure*.  including 
operational  or  administrative  practice*, 
enforcement,  source  permitting,  emissions  and  SIP 
implementation  tracking,  and  emissions  data 
gathering. 
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The  REEP  SIP  schedule  should  contain     regional  planning  agencies:  (3)  technical 
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176(a],  it  will  initiate  a  public  notice  and 
conunent  rulemaking  under  section 
176(a]  to  impose  the  highway  and/or 
Clean  Air  Act  grant  funding  restrictions 
provided  by  that  section. 

EPA  also  will  make  periodic  Bndings 
of  whether  the  relevant  State  and  local 
agencies  are  implementing  the 
commitments  in  the  REEP  SIP  schedule, 
as  well  as  the  REEP  SIP  measures 
actually  adopted  by  those  agencies.  If 
EPA  determines  that  impelementation  is 
not  proceeding  on  schedule,  it  will 
initiate  a  rulemaking  to  make  a  Hnding 
of  non-implementation  and  to  impose 
one  or  more  of  the  available  sanctions 
under  sections  173(4),  176(b).  and  316(b). 

EPA  is  cognizant  of  the  potential, 
however  small,  of  inconsistencies  which 
may  occur  between  the  REEP  and  the 
new  national  ozone  policy  once 
Pmalized.  This  would  be  of  particular 
concern  if  EPA  were  to  impose 
sanctions  under  the  REEP  for  failure  to 
make  reasonable  efforts  using  different 
criteria  than  those  eventually  used  for 
the  rest  of  the  country  under  the 
national  policy.  While  section  176(a) 
sanctions  would  be  imposed  for  failure 
to  submit  a  REEP  SIP,  once  the  REEP  SIP 
schedule  is  approved,  EPA  does  not 
intend  to  impose  section  176(a) 
sanctions  on  the  State  or  any  local 
control  agency  for  not  making 
reasonable  efforts  unless  the 
Administrator  makes  an  affirmative 
fmding  that  there  would  be  no 
inconsistency  between  this  action  and 
the  policy  contemplated  for  the  rest  of 
the  coimtry. 

It  should  also  be  noted  that  any 
decision  to  defer  a  reasonable  efforts 
determination  on  the  REEP  SIP 
measures  will  not  relieve  EPA  from  its 
responsibilities  under  the  Clean  Air  Act 
to  ensure  that  adopting  agencies 
consider  measures  according  to  the 
REEP  SIP  schedule  or  that  an  adequate 
justification  is  provided  by  adopting 
agencies  for  any  measures  which  are 
rejected.  A  failure  to  meet  these 
requirements  by  the  Slate  or  po8t-1987 
area  agencies  can  lead  to  an  EPA 
finding  of  nonimplementation  and  the 
imposition  of  sanctions  under  section 
176(b)  of  the  Clean  Air  Act 

C.  Control  Strategy  Development 

The  REEP  process  includes  the 
investigation  and  development  of 
improvements  to  strengthen  the  control 
strategy  portion  of  the  adopted  1962  SIP. 

For  specific  stationary  and  mobile 
source  categories,  including 
transportation  control  measures  (TCMs), 
this  comprises  analyses  of:  (1)  Existing 
measures  which  could  be  strengthened; 
and  (2)  new  measures  where  the 
technology  appears  to  be  feasible  and 


effective.  Based  on  this  evaluation.  EPA 
would  periodically  identify 
opportunities  for  additional  emissions 
reductions  and  recommend 
consideration  by  the  State  and  local 
control  agencies. 

D.  SIP  Auditing 

Under  the  second  component  of  the 
REEP  process,  the  use  of  comprehensive 
program  audits  would  be  conducted 
under  EPA  and  CARS  leadership  with 
the  assistance  of  relevant  local  districts. 
The  aim  of  the  audit  would  be  to 
identify  and  correct  regulatory  and  non- 
regulatory  air  pollution  control  program 
deficiencies  in  order  to  maximize  the 
effectiveness  and  enforceability  of  the 
SIP.  The  audit  would  concentrate  on 
making  improvements  to  air  pollution 
control  program  operational  practices 
covering  rule  development  and 
enforcement,  source  permitting, 
emissions  and  SIP  implementation 
tracking,  and  emission  data  gathering. 

At  the  conclusion  of  the  audits,  the 
investigating  agency  would  recommend 
areas  for  improvement  in  the  audited 
program  for  consideration  by  the  local 
control  agency.  EPA  intends  to 
periodically  track,  evaluate  and  make 
recommendations  for  improvements  to 
SIP  implementation  in  each  po8t-1987 
area  via  the  comprehensive  audits  and 
through  an  annual  tracking  system  for 
evaluating  overall  plan  performance. 
This  evaluation  in  turn  is  expected  to 
result  in  further  improvements  in  SIP 
implementation. 

E.  REEP  SIP  Development 

When  developing  a  REEP  SIP 
schedule,  the  State  and  appropriate 
local  agencies  in  each  po8t-1987  area 
should  be  guided  by  the  following 
considerations  as  they  relate  to  the 
control  strategy  development  and  SIP 
auditing  components  of  the  REEP  SIP: 

•  Stationary  Source  Measures 

Each  local  district  in  a  post-1987  area 
should  give  highest  priority  to 
considering  and  undertaking  those 
control  measures  for  which:  (a)  A 
district  rule  is  either  missing  or  contains 
a  major  deficiency;  (b)  there  are 
significant  potential  emission  reductions 
to  be  gained;  and  (c)  Reld  evaluations 
provide  evidence  that  the  change  is 
warranted. 

Additionally,  each  district  should 
consider:  (a)  The  existence  of  field 
evaluations  for  any  rules  which  have 
already  been  investigated;  (b)  the 
amount  of  the  potential  emission 
reductions  from  the  proposed  action,  if 
quantifiable;  and  (c)  the  availability  of 
new  information  which  supports 


adoption  of  previously  considered  but 
rejected  measiu'es. 

•  Transportation  and  Mobile  Source 
Control  Measures 

Each  local  planning  agency  should 
include  a  workplan  to  analyze  TCMs  for 
applicability  to  reduce  emissions,  legal 
authority,  adequate  implementation 
resources,  and  public  benefits.  The  TCM 
portion  of  the  REEP  SIP  should  also 
include  analysis  completion  dates  and 
schedules  for  transmitting  analysis 
results  to  local  government 
implementing  agencies  for  consideration 
and  action  on  specific  TCMs. 

The  State  of  California  should  adopt  a 
REEP  SIP  schedule  for  consideration  of 
those  mobile  source  and  transportation 
control  measures  which  are  Statewide  in 
nature  and  specifically  reserved  to  the 
State  for  adoption  and  implementation. 
At  a  minimum,  the  State  portion  of  the 
REEP  SIP  should  contain  a  schedule  to 
consider  the  adoption  of  additional 
TCMs  and  motor  vehicle  control 
measures.  For  the  motor  vehicle  control 
measures  category,  this  should  include: 
(a)  Excess  emissions  from  regulated 
motor  vehicles  that  are  attributable  to 
manufactiu^r  deficiencies  in  design 
and/or  improper  vehicle  maintenance 
and  care;  (b)  more  stringent  emissions 
standard  for  certain  motor  vehicles;  and 
(c)  the  use  of  alternative  fuels  and 
power  sources  related  to  motorized 
vehicles. 

•  Program  Audits  and  Field  Evaluations 

Each  REEP  SIP  should  contain  a 
commitment  by  local  agencies  to  work 
with  the  State  and  EPA  to  correct  any 
deficiencies  in  a  district's  programs  as 
identified  by  comprehensive  program 
audits  to  determine  needed 
improvements  to  air  pollution  control 
programs  (program  audits),  and  studies 
of  stationary  source  rule  effectiveness  In 
practice  (field  evaluations);  as  such. 
administrative  practices,  resource  usage, 
training,  and  potential  regulatory 
changes  to  existing  rules  to  ensure 
effectiveness  should  be  addressed.  EPA 
encourages  each  post-1987  area  to 
consider  other  ways  the  effectiveness  of 
SIP  implementation  could  be  improved. 
Where  a  REEP  audit  has  not  been 
completed  in  time  for  REEP  SIP 
adoption,  the  REEP  SIP  should  contain  a 
commitment  by  the  relevant  agency  to 
work  with  the  State  and  EPA  to  perform 
and  complete  such  an  audit 

F.  REEP  SIP  Revision 

By  February  1967,  and  presumptively 
every  two  years  thereafter,  each  post- 
1987  area  will  be  required  to  have 
submitted  to  EPA  a  separate  SIP 
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submittal,  or  REEP  SIP.  This  submittal 
would  contain  commitments  with 
expeditious  schedules  to  (1)  consider  for 
adoption  any  additional  measures  which 
are  necessary  to  demonstrate 
reasonable  efforts  under  Part  D  of  the 
Clean  Air  Act;  (2)  decide  which  of  those 
additional  measures  to  adopt  and 
adequately  justify  the  rejection  of 
applicable  REEP  SIP  measures;  and  (3) 
implement  the  adopted  REEP  SIP 
measures.  These  commitments  by  the 
adopting  agency(ies)  would  be  subject 
to  Part  D  requirements  related  to 
consultation  and  public  notice. 

The  REEP  SIP  schedule  would  be 
adopted  by  the  appropriate  districts  and 
other  local  lead  Part  D  SIP  planning 
agencies,  and  would  be  approved  by  the 
State  prior  to  submittal  to  EPA  by 
February  1987.  The  State  would  also 
adopt  and  submit  by  February  1987  a 
REEP  SIP  schedule  for  consideration  of 
those  measures  legislatively  reserved  to 
the  State  for  adoption  and 
implementation. 

The  REEP  SIP  schedule  would  include 
consideration  of  any  EPA  evaluations 
covering  (1)  new,  and  improvements  to 
existing,  stationary  source  control 
measures:  (2)  new.  and  improvements  to 
existing,  mobile  source  measures  and 
TCMs;  and  (3)  program  audits  and  Celd 
evaluations. 

The  schedule  should  be  prioritized 
according  to  the  contribution  of  the 
REEP  SIP  measures  to  making  a 
demonstration  of  progress  as 
expeditiously  as  practicable  toward  the 
attainment  of  the  standards.  At  a 
minimum,  the  REEP  SIP  schedule  due  by 
February  1987  would  include 
consideration  of  those  measures 
contained  in  the  EPA-directed  initial 
investigation  of  feasible  control  measure 
improvements  (see  below),  and 
corrections  to  air  pollution  control 
program  deficiencies  identified  by  SIP 
auditing  and  Held  evaluations.  It  should 
be  noted  here  however  that  limiting  a 
REEP  SIP  to  measures  identified  by  EPA 
through  its  initial  investigation  may  not 
be  sufficient.  State  and  local  adopting 
agencies  should  therefore  make  every 
effort  to  investigate  and  consider  the 
feasibility  of  additional  measures 
beyond  EPA's  list  or  give  higher  priority 
to  other  measures  which  the  adopting 
agency  believes  to  be  more  applicable 
and/or  effective  than  EPA's  initial  list.* 


*  To  (he  extent  necessary  for  attainment,  adopting 
ageni^ies  shoaM  also  investigate  control  strategies 
which  may  take  longer  than  five-to-ten  years  to 
implement  but  which  can  result  in  significant 
emissions  reductions  in  the  long  term.  Additionally, 
EPA  believes  that  any  activity  which  may  lead  to  a 
reduction  of  CO  emissions  and/or  ozone  precursors 
is  a  candidate  lor  indusion  in  the  REEP  SIP.  The 
Slate's  reliance  on  control  oi  ogconc  precursors  must 


The  REEP  SIP  schedule  should  contain 
critical  dates  for  the  adoption  and 
implementation  of  the  REEP  SIP 
improvements,  e.g..  dates  when 
decisions  will  be  made  whether  to 
proceed  to  a  public  hearing  on  a  specific 
measure  or  whether  to  make 
nonregulatory  program  improvements 
not  requiring  a  public  hearing;  public 
hearing  dates  to  consider  adoption  of 
REEP  SIP  measures:  and  effective 
implementation  dates  for  those  REEP 
SIP  measures  which  are  adopted. 

Unless  shown  by  an  adopting  agency 
to  be  totally  inapplicable  or  ineffective 
for  a  specific  community.  EPA  would 
presume  that  the  REEP  SIP  measures 
specifically  identified  by  EPA  would  be 
included  for  consideration  in  the  REEP 
SIP.  EPA  expects  the  prescribed  local. 
State  and  federal  SIP  public  consultation 
and  notice  process  to  assist  each 
adopting  agency  in  determining  (a)  what 
measures  should  be  considered  and/or 
undertaken  and  when,  and  (b)  a 
reasonable  time  frame  for  performing 
the  work.  The  resulting  schedule  must 
demonstrate  that  a  post-1987  area  is 
making  reasonable  efforts  to  submit  an 
adequate  Part  D  SIP. 

EPA  also  expects  the  REEP  SIP  to 
include  commitments  by  the  State  and 
appropriate  local  agencies  in  each  post- 
1987  area  to  work  with  EPA  to:  (a) 
Develop  new  and  improved  existing 
mobile  source,  stationary  source,  and 
transportation  control  measures;  (b) 
identify  needed  air  pollution  control 
program  improvements  through  auditing; 
and  (c)  assist  in  the  performance  of  field 
evaluations. 

G.  REEP  Work  to  Date 

Actual  work  on  the  concept  of  a 
reasonable  extra  efforts  program  began 
in  February  1985.  Between  then  and  the 
present.  EPA  has  been  conducting  a 
series  of  meetings  with  post-1987  area 
local  districts,  metropolitan  plaiuiing 
organizations,  business  associations, 
industry  and  public  interest  groups.  The 
purpose  of  these  meetings  has  been  to 
explain  to  key  organizations  in  the 
decision-making  process  the  compelling 
basis  for  proceeding  with  additional 
efforts  to  ensure  expeditious  attainment 
of  the  schedtile. 

Prom  February  1985  through  May 
1988,  an  initial  investigation  of  potential 
control  measures  was  directed  by  EPA 
and  assisted  by  a  variety  of  agencies, 
technical  working  groups,  and  experts  in 
the  fields  of  air  pollution  control  and 
transportation  planning.  Participating 
groups  have  included:  (1)  Federal,  State 
and  local  regulatory  agencies;  (2) 


be  approved  by  EPA  for  each  posl-1987  area  prior  to 
submittal  of  the  REEP  SIP. 


regional  planning  agencies;  (3)  technical 
review  groups  of  these  agetK:ies 
studying  stationary  and  mobile  source- 
related  measures;  and  (4)  EPA-directed 
consultants.  This  investigation  has 
included  technical  analyses  of  the  main 
groups  of  control  measures  covering 
stationary  sources.  TCMs,  mobile 
8ourf:es,  and  new  source  permitting.  The 
purpose  of  the  analyses  was  to 
determine  whether  additional  controls 
were  available  and  the  technical 
requirements  of  such  controls.  The 
results  of  these  evaluations  were  then 
provided  to  the  Senate  and  relevant 
post-1987  area  agencies  for  initial 
consideration.  Since  November  1985,  the 
State  and  EPA  have  been  meeting  with 
the  districts  and  regional  planning 
agencies  for  the  four  areas  to  discuss  the 
results  of  the  technical  analyses. 

In  October  1985.  the  CARB  committed 
to  develop  a  mobile  source  element  to 
the  REEP  SIP.  In  May  1986,  EPA  notified 
each  post-1987  area  by  letter  that  EPA 
expected  relevant  post-1987  area 
agencies  to  consider  and  adopt  a 
schedule  of  those  REEP  SIP  measures 
they  would  undertake  to  meet  Part  D 
Clean  Air  Act  requirements.  The  State 
would  then  provide  both  the  State  and 
local  portions  of  the  REEP  SIP  schedule 
to  EPA  as  a  SIP  submittal;  as  such,  the 
schedule  would  constitue  the  framework 
upon  which  future  analysis,  regulations, 
measures,  projects  and  air  program 
improvements  would  occur. 

•  Evaluation  of  Stationary  Source 
Controls 

Existing  Measures — EPA  has 
performed  evaluations  of  existing 
regulations  covering  sixteen  categories 
of  volatile  organic  compound  (VOC) 
stationary  source  controls  in  order  to 
identify  opportunities  where  existing 
emission  controls  could  be  strenthened. 
The  sixteen  categories  for  which  REEP 
evaluation  reports  were  prepared  are: 

1.  Aerospace  Coatings 

2.  Architectural  CoaUngs 

3.  Automobile  Rennishing 

4.  Bulk  Terminals 

5.  Can  and  Coil  Coatings 
e.  Degree  sing 

7.  Fiberglass  Impregnation 

8.  Flat  Wood  Paneling 

9.  Graphic  Arts 

10.  Miscellaneous  Metal  Parts  and  Product* 

11.  Oil  Production 

12.  Paper.  Film  and  Fabric  Coatings 

13.  Petroleum  Dry  Cleaners 

14.  Refinery  and  Chemical  Fugitives 

15.  Vegetable  Oil  Manufacturing 

16.  Wood  Furniture  Coatings 

New  Measures — A  joint  technical 
review  process  exists  by  which  federal, 
State  and  local  air  pollution  control 
agencies  in  California  discuss  and 


r\  I 
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evaluate  the  continuing  development  of 
new  control  measures.  Under  this 
process,  the  potential  for  new  control  is 
assessed  for  a  specific  source  category 
and  a  new  "suggested  measure"  for  that 
category  is  drafted.  Measures  which 
show  promise  are  forwarded  to  districts 
for  adoption  consideration.  Under  this 
process,  an  assessment  of  the  control 
potential  for  the  following  categories  of 
currently  unregulated  sources  is  to  be 
undertaken  within  the  next  two  years: 

1.  Wineries 

2.  Marine  Vessels.  Ballasting 

3.  Marine  Vessels,  Housekeeping 

4.  Commercial  and  Consumer  Solvent  Use 

5.  Semi-Conductor  Manufacturing 
e.  Large  Commercial  Bakeries 

7.  Weed  Oils 

8.  Industrial  Boilers 

9.  Fiberglass — Plastic  Fabrication 

10.  Rigid  and  Floppy  Disc  Manufacturing 

11.  Vegetable  Oil  Manufacturing 

12.  Oil  Production  Sumps 

•  Evaluation  of  Transportation  Control 
Measures 

EPA,  CARB,  and  other  agencies  in 
California  co-sponsored  a 
Transportation/ Air  Quality  Symposium 
in  May  1985  to  provide  nonattainment 
areas  with  current  information  of  air 
quality-beneficial  transportation 
projects  throughout  the  country  which 
could  be  applied  to  comparable  areas  in 
Region  9. 

In  May  1986,  EPA  issued  a  "Guidance 
Document  for  Reasonable  Extra  Efforts 
Transportation  Control  Measures" 
which  included  information  documents 
on  eight  broad  categories  of  TCMs.  All 
of  the  documents  were  developed  by  the 
State  and  EPA  and  were  reviewed  by 
federal,  state,  and  local  air  pollution 
control  and  transportation  agencies  in 
Region  9.  The  Guidance  Document 
outlines  the  policy  procedures  for 
preparing  the  transportation  portion  of 
the  REEP  SIP.  In  the  eight  information 
documents,  individual  control  measures 
are  identified  within  each  TCM  category 
that  appear  to  have  the  potential  for 
reducing  emissions  beyond  the  current 
SIP. 

Examples  of  the  categories  which  the 
information  documents  cover  include: 

•  Ridesharing  Programs — Carpool/vanpool 
programs 

•  Traffic  Flow  Improvements — Programs 
which  alleviate  congestion 

•  Parking  Strategies — Programs  providing 
disincentives  for  single  occupant  vehicles 
and  incentives  for  high  occupancy  vehicles 

•  Transit — Programs  which  encourage  the 
use  and  increase  the  efficiency  of  public 
transportation 

•  Control  of  Elxtensive  Idling — Programs 

'    which  discourage  situations  resulting  in 
.     extensive  automobile  idling. 


•  Evaluation  of  Mobile  Source  Controls       III.  Public  Comments 


As  a  result  of  a  CARB  hearing  held  in 
October  1985,  the  State  committed  to 
investigate  the  feasibility  of  further 
motor  vehicle  controls  covering:  (1) 
More  stringent  emissions  standards  for 
certain  motor  vehicles;  (2)  programs  to 
reduce  emissions  in  excess  of  current 
vehicle  standards;  and  (3)  applications 
of  new  technology,  e.g.,  electric  vehicles 
and  the  use  of  methanol  in  vehicles. 

As  part  of  this  commitment,  the  State 
took  partial  action  on  the  mobile  source 
portion  of  the  REEP  SIP  by  adopting  a 
Statewide  reduction  goal  of  190  tons/ 
day  for  hydrocarbon  emissions  and 
2,030  tons/day  for  carbon  monoxide 
emissions  by  the  year  2000.  For  the 
South  Coast,  this  goal  would  be 
translated  into  80  tons/day  for 
hydrocarbon  emissions  and  870  tons/ 
day  for  CO  emissions.  These  goals  are 
to  be  met  through  the  development  and 
implementation  of  specific  mobile 
source  control  measures.  They  are 
intended  to  replace,  in  part,  long  range 
strategies  adopted  by  the  State  as  part 
of  the  1982  SIPs,  with  a  commitment  to 
achieve  a  minimum  quantifiable 
reduction  through  the  development  of  an 
excess  emissions  reduction  strategy. 

•  Comprehensive  Program  Audits 

Two  of  the  four  po8t-1987  areas 
(Ventura  and  Fresno)  have  had  recent 
program  audits  conducted  which  were 
sufficient  in  scope  to  serve  as  the  basis 
for  the  REEP  comprehensive  program 
audit.  EPA  will  offer  recommendations 
for  program  improvements  to  these 
districts  prior  to  their  adoption  of  the 
1987  REEP  SIP. 

The  remaining  two  post-1987  areas 
(South  Coast  and  Sacramento)  will 
undergo  comprehensive  program  audits 
during  the  summer  and  fall  of  1986, 
respectively. 

Additionally,  to  assist  post-1987  area 
districts,  EPA  is  performing  the 
following  analysis  related  to  New 
Source  Review  (NSR):  (1)  Assessment  of 
each  local  district's  program  for  the 
administration  of  the  NSR  rule  through  a 
detailed  comprehensive  audit;  and  (2) 
assessment  of  the  overall  effectiveness 
of  the  existing  NSR  program  in  meeting 
the  objectives  of  the  Clean  Air  Act. 

This  analysis  will  be  used  by  EPA  to 
assess  the  performance  of  existing  NSR 
programs  in  each  post-1967  area  and 
will  be  the  basis  for  any  changes  in  (a) 
administrative  practices  related  to  the 
issuance  and  enforcement  of  permits, 
and  (b)  the  NSR  rule  itself,  which  EPA 
may  recommend  prior  to  a  district's  time 
frame  for  adoption  of  a  REEP  SIP. 


EPA  is  soliciting  public  comments  on 
all  aspects  of  the  REEP  as  described  in 
this  notice  and  the  documents 
referenced  in  this  notice.  EPA  considers 
today's  action  as  only  one  component  of 
an  ongoing  effort  to  conduct  an  active, 
open,  and  elective  dialogue  with  all 
interested  groups  to  defme  the  best 
possible  way  to  address  the 
nonattainment  problem  and  to  achieve 
the  NAAQS  in  California.  The  general 
policy  goals  announced  for  the  REEP 
will  be  pursued  in  public  notice  and 
comment  rulemakings  on  individual  SIP 
revisions.  In  these  individual  rulemaking 
actions,  interested  parties  will  have  full 
opportunity  to  comment  on  the  specific 
implementation  of  the  REEP's  general 
principles  and  to  seek  judicial  review. 
However,  this  notice  is  not  a  final 
regulatory  action  and  is  therefore  not 
subject  to  judicial  review  under  section 
307(b)  of  the  Clean  Air  Act.  Other 
opportimities  will  also  occur  over  the 
next  several  months  through  meetings 
with  government  agencies,  the  public 
and  the  private  sector  on  the  general 
program  approach  and  specific  issues 
related  to  ozone  control  strategy 
development. 

EPA  is  accepting  comments  on  all 
aspects  of  the  REEP,  including 
especially  its  legal  underpinnings  and 
the  factors  EPA  should  consider  in 
making  reasonable  extra  efforts 
determinations.  With  regard  to  the  legal 
basis  for  REEP,  EPA  suggests  that 
commenters  consider  the  following 
issues:  (a)  Whether  a  program  requiring 
plans  showing  only  expeditious  progress 
toward  attainment  in  these  California 
areas,  rather  than  actual  attainment  by 
the  end  of  1987,  is  consistent  with 
Congressional  intent;  and.  (b)  whether 
EPA  may  withhold  imposition  of  the 
construction  ban  in  these  areas  if  they 
are  still  experiencing  violations  of  the 
standards  once  1987  passes. 

With  regard  to  the  second  topic,  EPA 
is  inclined  to  assess  reasonable  e^orts 
as  the  extent  to  which  commitments  are 
made  by  State  and  local  agencies  to 
ensure  that  Part  D  requirements  are  met 
expeditiously,  through  implementation 
of  the  1982  SIP  and  Uie  adoption  and 
implementation  of  a  REEP  SIP  schedule. 
Following  submittal  of  the  California 
REEP  SIP  due  February  1987,  EPA  will 
publish  rulemaking  which  proposes  to 
approve  or  disapprove  the  schedule.  If 
eIpA  determines,  after  public 
consultation,  that  the  schedule  itself  is 
not  sufficiently  adequate  to  constitute 
reasonable  eH^orts  on  the  part  of  the 
State,  EPA  will  initiate  a  rulemaking,  in 
accordance  with  the  procedures  outlined 


34436 


Federal  Register  /  Vol.  51.  No.  187  /  Friday.  September  26,  1986  /  Proposed  Rules 


Aa  n«rt  of  PPA'a  rnniiniiino  pffnrt  to         effectivelv  administer  its  mandate  under      and  recordkeeping  requirements.  Ozone, 


^•^Kai  Kegirter  /  Vd.  51.  No,  187  /  Ptfday.  September  26.  1986  /  Proposed  Rules 


34435 


in  45  FR  24892  (April  la  1960)  and  in 
coordination  with  the  Department  of 
Transportation,  to  impose  the  funding 
cutoffs  described  in  section  176(a). 

When  determining  whether  the  State 
has  made  such  reasonable  efforts,  EPA 
intends  to  consider  all  relevant  factors 
including  giving  significant  weight  to 
each  of  the  following: 

(a)  Whether  commitments  which  were 
adopted  in  the  1982  Plan  pursuant  to 
EPA's  1982  Plan  policy  continue  to  be 
met; 

(b)  Whether  EPA  receives  a  REEP  SIP 
schedule  from  the  State  updating  the 
1982  SIP  schedule  and  containing 
commitments  of  the  relevant  State  and 
local  agencies  to  consider  the 
development,  adoption  and 
implementation  of  all  additional  CO 
and/or  ozone  measures  and  other 
program  enhancements  necessary  to 
attain  and  maintain  the  relevant 
NAAQS  as  expeditiously  as  practicable; 

(c)  "The  extent  to  which  the  State  and 
local  agencies  commit  to  consider  those 
control  measures  and  program 
enhancements  which  EPA  has  identified 
through  its  investigation  of  feasible 
regulatory  improvements  and  programs 
audits  for  the  relevant  area; 

(d)  Whether  the  State  and  local 
agencies  adequately  justify  any  decision 
not  to  commit  to  consider  the  adoption 
and/or  implementation  of  any  measures 
and  other  program  enhancements  that 
EPA  has  identified  through  its 
investigation  of  feasible  regulatory 
improvements  and  program  audits  for 
the  relevant  area; 

(e)  The  extent  to  which  the  State 
commits  to  implement  existing  federally- 
mandated  controls  or  new  federally- 
mandated  controls  which  EPA  may 
identify  in  guidance  to  the  State  as 
presumptively  reasonable  for 
application  in  urban  areas  around  the 
country; 

(f)  Whether  the  State  adequately 
justifies  any  failure  to  adopt  and 
implement  controls  which  EPA  identifies 
in  guidance  to  the  State  as 
presumptively  reasonable  for 
application  in  urban  areas  around  the 
country;  and 

(g)  Whether  the  State  and  local 
agencies  commit  to  expeditious 
adoption  and  implementation  of  control 
measures  that  are  reasonably  available 
and  provide  a  reasonable  potential  for 
air  quality  improvement. 

While  EPA  is  accepting  comments  on 
all  aspects  of  the  REEP,  EPA  would  like 
to  focus  attention  and  comment  on  one 
area  of  the  Program  which  currently 
requires  special  consideration.  Namely, 
how  should  the  process  and  criteria  that 
EPA  uses  in  making  its  determination  of 
reasonable  efforts  be  refined?  The 


following  are  specific  questions  which 
should  help  focus  the  comments. 

1.  To  what  extent  should  the  ctjst  of 
control  measures  be  considered?  What 
cost  factors  should  be  examined?  Should 
all  available  control  measures  be 
presumed  to  be  mandatory  unless 
demonstrated  to  EPA  to  be  infeasible  for 
a  specific  area? 

2.  What  factors  should  be  considered 
in  determining  the  technological 
feasibility  and  applicability  of  control 
measures  in  each  post-1987  area? 

3.  Should  EPA  establish  an  overall 
level  of  emission  reduction  or  air  quality 
improvement  for  each  of  the  four  post- 
1987  areas  in  California?  If  so,  how 
should  this  be  quantified  and  progress 
monitored? 

4.  Should  there  be  emission  reduction 
targets  or  percent  improvements  for 
each  main  source  sector-stationary 
sources,  TCMs.  mobile  sources,  and 
major  source  permitting?  If  so,  how 
could  they  be  established? 

5.  What  factors  should  be  considered 
in  determining  implementation  of  the 
1982  SIPs?  To  what  extent  should  non- 
implementation  of  the  existing  SIP  affect 
an  area's  participation  in  REEP,  or 
EPA's  imposition  of  sanctions?  What 
should  be  EPA's  recourse  for  non- 
implementation  of  "voluntary  measures" 
(which  are  dependent  on  the  public's 
cooperation)  or  measures  dependent  on 
currently  unavailable  funding? 

6.  What  factors  should  be  considered 
in  determining  the  priority  of  the 
development  and  adoption  of  the 
individual  control  measures? 

7.  In  addition  to  hydrocarbons,  or 
volatile  organic  compounds  (VOCs). 
nitrogen  oxides  (NO,)  are  a  precursor  to 
ozone  formation.  CARB's  analysis  of 
ambient  air  quality  data  and  emissions 
suggests  that  reductions  in  NO, 
emissions  would  help  reduce  ozone 
concentrations  in  Ventura  and  the  South 
Coast  (especially  in  areas  where  ozone 
levels  are  the  highest).  The  Ventura 
County  SIP  incorporates  NO,  controls  as 
necessary  for  ozone  attainment  while 
the  South  Coast  ozone  plan  assumes  a 
level  of  NO,  control  as  part  of  its  ozone 
control  strategy.  EPA  sees  the  need  to 
consider  NO,  as  part  of  the  REEP 
evaluation  for  selected  areas  where  (a) 
studies  or  modeling  analyses  show  that 
NO,  control  can  reduce  ambient  ozone 
concentrations,  and  (b)  NO,  controls 
form  a  part  of  the  EPA-approved  ozone 
control  strategy.  To  what  extent  should 
NO,  controls,  combined  with  further 
VOC  reductions,  be  required  as  part  of 
the  REEP  demonstration  in  appropriate 
nonattainment  areas? 

8.  How  can  future  REEP-SIPs 
(beginning  in  1989)  be  more  integrated 


with  ongoing  local  nonattainment  area 
planning  efforts? 

9.  The  1982  SIPs  for  the  four  post-1987 
areas  in  California  indicated  that 
attainment  of  the  ozone  standard  did 
not  appear  likely  with  currently 
available  measures  or  measures  which 
could  be  implemented  in  the  next  three 
to  five  years.  What  mechanism  should 
EPA  use  to  require  and  federally  enforce 
commitments,  a  schedule,  and  a  tracking 
system  to  study  and  develop  "longer- 
term"  measures  (i.e.,  measures  that  will 
take  longer  than  five  years  to 
implement?  What  resources  should  EPA 
employ  to  ensure  that  the  commitments 
to  evaluate  and  develop  long-term 
measures  are  met? 

rV.  Future  Actions 

Currently,  EPA  has  no  plans  to  issue  a 
comprehensive  section  110(a)(2)(H)  SIP 
call  for  the  four  post-1987  nonattainment 
areas  in  California.  The  existing  plans 
for  these  areas  have  not  yet  received  full 
EPA  approval  under  Part  D.  As  a  result, 
each  area  faces  a  continuing  obligation 
under  the  Clean  Air  Act,  even  without  a 
SIP  call,  to  submit  SIP  improvements 
that  will  produce  progress  as 
expeditiously  as  practicable  toward 
attainment  of  the  standards.  EPA  will 
review  comments  on  today's  notice 
however  to  assist  in  its  determination  of 
whether  future  REEP  SIPs  (beginning  in 
1989)  should  be  more  integrated  with  the 
continuing  plarming  process  which 
already  exists  in  certain  nonattainment 
areas.  Any  final  REEP  SIP  determination 
for  any  of  the  post-1987  areas  will  be 
made  by  EPA  based  on  full  analysis  of 
the  data,  consideration  of  the  local/ 
State  public  workshop  and  public 
hearing  record,  and  any  other  public 
comments  received  on  this  notice  as 
well  as  on  proposal  notices  on  the  REEP 
SIP  itself  Because  a  final  determination 
of  what  constitutes  reasonable  efforts 
for  each  post-1987  area  will  not  be  made 
prior  to  public  notice  and  comment 
rulemaking  on  each  individual  REEP 
SIP,  EPA  will  continue  to  schedule 
discussions  with  post-1987  area  agencies 
toward  the  consideration  and  adoption 
of  the  REEP  SIP  by  February  1987. 

EPA  intends  to  hold  two  public 
meetings  in  conjunction  with  today's 
Federal  Register  notice.  The  purpose  of 
the  meetings  is  to  have  a  public 
discussion  of  the  concepts  on  which  the 
REEP  is  structured  and  EPA's  plans  for 
its  implementation.  The  meetings  will  be 
held  in  the  fall  of  this  year.  All  known 
interested  groups  will  be  individually 
notified  of  the  exact  time  and  place  of 
each  meeting.  Other  interested  groups 
may  request  that  EPA  also  notify  them. 
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As  part  of  EPA's  continuing  effort  to 
maintain  an  active,  open,  and  elective 
dialogue  on  the  REEP.  EPA  intends  to 
participate  in  a  regular  series  of  public 
meetings  with  pubUc  interested  groups 
and  the  private  sector. 

The  comments  received  as  a  result  of 
today's  notice  and  its  related  public 
meeting  will  be  fully  considered  by  EPA 
in  developing  the  program  policies 
related  to  REEP.  In  order  to  most 


effectively  administer  its  mandate  under 
the  Clean  Air  Act  to  ensure  attainment 
of  the  CO  and  ozone  NAAQS.  EPA 
intends  to  continue  to  work  with  the 
affected  public  to  conduct  a  vigorous 
post-1987  nonattainment  area  program, 
consistent  with  Part  D  of  the  Act 

List  of  Subjects  in  40  CFR  Part  51 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 


and  recordkeeping  requirements.  Ozone, 
Hydrocarbons.  Carbon  monoxide. 
Nitrogen  oxides. 

Dated:  September  16, 1966. 
Judith  E.  Ayras, 

Regional  Administrator. 

|FR  Doc.  86-21626  Filed  9-25-66;  8:45  amj 
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This  is  a  continuing  list  of 
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have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  individual  pamphlet  form 
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from  the  Superintendent  ol 
Documents,  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone.  202-275- 
3030). 

H.R.  3443/Pub.  L.  99-416 
To  designate  the  Closed 
Basin  Conveyance  Channel  of 
the  Closed  Basin  Division, 


San  Luis  Valley  Project 
Colorado,  as  the  "Franklin 
Eddy  Canal"  (Sept  23.  1966; 
100  Stat  950;  1  page)    Price: 
$1.00 

HJ.  Res.  60/Piib.  L.  99-417 

To  designate  the  week 
beginning  Septemt>er  15. 
1986,  as  "National  School- 
Age  Child  Care  Awareness 
Week  (Sept  23.  1986;  100 
Stat  951;  1  page)    Price: 
$1.00 

8.  2462/Piib.  L  99-418 

To  provide  for  the  awarding  of 
a  special  goM  medal  to  Aaron 
Copland  (Sept  23,  1986;  100 
Stat  952;  2  pages)    Price: 
$1.00 
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As  the  official  handbook  of  the  Federal 
Government,  the  Manuai  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-ofTicial  agencies  and  international 
organizations  in  which  the  United  States 
participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films. 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$19.00  per  copy 
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copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL.  1986/87  at  $19.00 
per  copy.    S/N  022-003-01132-3. 
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include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.  After  this  date,  please  call  Order 
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Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection  Service;  Forest 

Service 
RUL£S 

Acquisition  regulations: 
Competition  in  contracting,  etc.,  34564 

NOTICES 

Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates,  34478 

Air  Force  Department 

NOTICES 

Meetings: 
Community  College  Board  of  Visitors,  34493 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Packaging,  labeling,  and  standard  requirements; 
correction,  34439 

Army  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
34493 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

Commission  of  Fine  Arts 

NOTICES 

Meetings,  34489 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  34489 
Egypt.  34489 
Macau,  34490 

Commodity  Futures  Trading  Commission 

RULES 

Registration: 
Floor  brokers — 

Registration  expiration  date  extended.  34458 

Registration  expiration,  etc.,  34458 
NOTICES 
National  Futures  Association;  authorization  to  perform 

registration  functions.  34490 

Customs  Service 

NOTICES 

Reimbursable  services;  excess  cost  of  preclearance 
operations,  34528 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 


NOTICES 

Global  Positioning  System  (GPS);  possible  civil  access, 

34492 
Meetings: 
Science  Board  task  forces,  34492 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Dexter  Corp.,  34494 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission 
NOTICES 
Atomic  energy  agreements;  subsequent  arrangements: 

European  Atomic  Energy  Community,  34494 
Committees;  establishment,  renewals,  terminations,  etc: 

National  Coal  Council,  34495 
Grants;  availability,  etc.: 

International  Energy  conferences.  34493 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Ethylene  dibromide,  34469 
Superfund  program: 
Hazardous  substances;  reportable  quantity  adjustments, 
34534 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

34496 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  34497,  34500 
(2  documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34530 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerospatiale,  34452 

Mitsubishi  Heavy  Industries,  Ltd.,  34453 

Piper,  correction,  34457 

Rolls-Royce  Ltd.,  34456 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie,  34473,  34474 
(2  documents) 

Boeing,  34475 

British  Aerospace,  34476 
NOTICES 

Exemption  petitions;  summary  and  disposition.  34520 
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Federal  Conwnunlcations  Commission 

NOTIC£S 

Agency  information  collection  activities  under  OMB  review. 

34500 
Meetings: 
mi  World  Administrative  Radio  Conference  Advisory 
Committee,  34501 
Applications,  hearings,  determinations,  etc: 
Modesto  MDS  Co.  et  al.,  34501 

Federal  Deposit  Insurancs  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  34530 

Federal  Election  Commission 

RULES 

Conflict  of  interests,  34440 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act.  34530 
Small  Power  production  and  cogeneration  facilities: 
qualifying  status: 
PPG  Industries,  Inc..  et  al..  34495 

Federal  Highway  Administration 

NOTICES 

Weight-distance  truck  tax  study,  highway  user  fee  liability 
study,  etc.,  34521 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  34501 
Complaints  filed: 

Freight-Savers  Shipping  Co.  Ltd.  et  al..  34502 
Rulemaking  petitions: 

Matson  Navigation  Co..  Inc.;  automobile  rate  publication. 
34502 
Shipping  Act  of  1984: 

International  shipping  industry:  survey,  34502 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wildlife  Servica 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
Endangered  and  threatened  species  permit  applications, 

345U9 

Marine  mammal  permit  applicatons,  34509 
(2  documents] 

Food  and  Drug  Administration 

NOTICES 

Color  additive  petitions: 

Ethicon,  Inc..  34503 
Food  additive  petitions: 

Pfizer,  Inc.,  34503 

UOP.  Inc.,  34503 
Food  for  human  consumption  and  animal  feed: 

Pesticide  residue  adulteration;  compliance  policy  guide. 
34503 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
New  York,  34478 


Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Hubbard  Glacier  Geological  Area,  AK.  34478 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration:  Social  Security  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Geriatric  education  centers,  34504 

Housing  and  Urt>an  Development  Department 

RULES 

Government  National  Mortgage  Association: 

Mortgage-backed  securities  guaranty,  34465 
Low  income  housing,  mortgage  and  loan  insurance 
programs,  and  public  and  Indian  housing: 
Aliens;  assisted  housing  use;  restrictions,  34570 
Manufactured  home  procedural  and  enforcement 

regulations,  34466 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34505,  34506 
(2  documents) 
Interstate  land  sales  registration: 
Order  of  suspension,  34506 

immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties,  etc..  34439 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Target  corporation  assets;  section  338  implementation 
Allocation  of  basis  (Section  338  (b));  correction,  34468 
NOTICES 
Procurement: 
Commercial  activities,  performance;  inventory  and  review 
schedule  (OMB  A-76  implementation);  correction, 
34528 
(2  documents) 

international  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  34487 
Countervailing  duties: 
Leather  wearing  apparel  from — 

Argentina.  34479 
Porcelain-on-steel  cooking  ware  from — 

Spain.  34480 
Portland  hydraulic  cement  clinker  from — 
Mexico,  34483 
Meetings: 
Telecommunications  Equipment  Technical  Advisory 
Committee,  34486 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Drexel  University  et  al.,  34487 


Research  Foundation  of  SUNY.  34487 
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Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12565  of  September  25,  1986 

Prescribing  a  Comprehensive   System  of  Financial  Reporting 
for  Officers  and  Employees  in  the  Executive  Branch 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  section  7301(a]  of  title  5  of  the  United 
States  Code,  and  section  207(a]  of  title  5  of  the  United  States  Code  Appendix 
4,  as  amended,  and  section  301  of  title  3  of  the  United  States  Code,  it  is  hereby 
ordered  as  follows: 

Section  1.  Executive  Order  No.  11222  of  May  8,  1965,  as  amended,  is  further 
amended  by: 

(a)  Striking  section  306  of  part  III; 

(b]  Striking  sections  401-406  of  part  IV  and  inserting  in  lieu  thereof: 

"Section  401.  Policy.  In  order  to  maintain  public  confidence  in  the  integrity  of 
the  Government  and  to  preserve  and  promote  ethical  standards,  a  system  of 
non-public  (confidential)  financial  reporting  shall  be  established  for  officers 
and  employees  of  the  Executive  Branch.  Such  non-public  (confidential)  report- 
ing shall  complement  the  public  financial  disclosure  system  established  by 
title  II  of  the  Ethics  in  Government  Act  of  1978,  as  amended. 

Section  402.  Definition.  For  purposes  of  this  Part,  the  term 

(a)  The  "Act"  refers  to  the  Ethics  in  Government  Act  of  1978,  as  amended. 

(b)  "Employee"  means  any  officer  or  employee  of  an  agency,  including  a 
special  Government  employee  (as  defined  in  18  U.S.C.  sec.  202(a)). 

(c)  "Executive  Branch"  includes  each  Executive  agency  (as  defined  in  5  U.S.C. 
sec.  105)  and  any  other  entity  or  administrative  unit  in  the  Executive  Branch 
unless  such  agency,  entity  or  unit  is  specifically  included  in  the  coverage  of 
title  I  or  III  of  the  Act. 

Section  403.  Comprehensive  System  of  Financial  Reporting.  There  shall  be  a 
comprehensive  system  of  financial  reporting  for  employees  in  the  Executive 
Branch  pursuant  to  title  II  of  the  Act.  Such  comprehensive  system  shall 
require — 

(a)  Reports  subject  to  public  disclosure  by  those  employees  whose  positions 
are  covered  under  section  201  of  the  Act;  and 

(b)  Non-public  (confidential)  reports  by  those  employees  whose  positions  have 
been  designated  for  this  purpose  pursuant  to  section  404  of  this  Part.  These 
reports  shall  be  held  in  confidence  as  required  by  section  207  of  the  Act  and 
as  authorized  by  the  Freedom  of  Information  Act  at  5  U.S.C.  sec.  552(b)  (3),  (4) 
and  (6).  Any  disclosure  of  the  reports  must  satisfy  the  terms  of  the  Privacy  Act 
at  5  U.S.C.  sec.  552a. 

Section  404.  The  Office  of  Government  Ethics.  Notwithstanding  any  other 
provision  of  this  Order,  the  Office  of  Government  Ethics  shall  be  responsible 
for  administering  this  part  by — 

(a)  Developing,  in  consultation  with  the  Attorney  General  and  the  Office  of 
Personnel  Management,  regulations  setting  forth  (1)  criteria  for  the  guidance  of 
agencies  of  the  Executive  Branch  in  designating  the  positions  for  which  non- 
public (confidential)  reports  will  be  required  and  the  type  of  information  to  be 
obtained  in  such  reports  in  light  of  applicable  conflict  of  interest  statutes  and 
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regulations  and  the  authorized  activities  of  each  agency;  and  (2)  the  time  and 
place  for  submission  of  such  reports; 

(b)  Assuring  that  each  agency  of  the  Executive  Branch  designates  its  respec- 
tive positions  for  which  non-public  reports  will  be  required  from  employees 
holding  such  positions;  and 

(c)  Assuring  that  implementing  regulations  issued  by  the  agencies  of  the 
Executive  Branch  are  properly  administered." 

Sec  2.  Savings  Provision.  To  preserve  the  confidentiality  of  the  current  system 
of  flnancial  reporting,  financial  reports  filed  pursuant  to  the  authority  of 
Executive  Order  No.  11222,  5  C.F.R.  Part  735.  and  individual  agency  regula- 
tions in  which  confidentiality  for  such  reports  has  been  assured  shall  continue 
to  be  held  in  confidence. 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  100  and  103 

Statement  of  Organization;  Powers 
and  Duties  of  Service  Officers  and 
Availability  of  Service  Records 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  changes  the 
name  of  the  Regional  Adjudications 
Centers  to  Regional  Service  Centers  in 
order  to  more  accurately  reflect  the 
broadened  functions  of  the  Centers. 
EFFECTIVE  DATE:  October  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  Eye  Street. 
N.W.  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Lloyd  W. 
Sutherland,  Sr.  Immigration  Examiner. 
425  Eye  Street,  N.W.,  Washington, 
D.C.  20536,  Telephone:  (202)  633-3946 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Naturalization  Service 
has  four  Regional  Adjudications  Centers 
located  in  St.  Albans,  Vermont;  Dallas, 
Texas;  Lincoln.  Nebraska;  and  San 
Ysidro,  California.  These  Centers 
originally  were  staffed  only  by 
personnel  from  the  Adjudications 
Program,  and  the  functions  performed 
were  limited  to  adjudicative  activities. 
The  Service  is  now  in  the  process  of 
broadening  the  role  of  the  Centers  to 
include  records,  automation  and 
administrative  functions.  Consequently, 
the  name  of  the  Centers  is  being 
changed  to  Regional  Service  Centers  to 
more  accurately  describe  the  functions 
of  these  units. 


Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecesseiry  as 
this  rule  relates  to  agency  organization 
and  management. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  significant  economic 
impact  on  substantial  number  of  small 
entities.  This  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291  as 
it  relates  to  agency  organization  and 
management. 

List  of  Subjects 

8  CFR  Part  100 

Administrative  practice  and 
procedure,  Organization  and  functions 
(government  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies). 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  lOO-STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  Part  100  of 
Title  8  continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  Immigration  and 
Nationality  Act,  as  amended;  8  U.S.C.  1103. 

2.  In  S  100.4,  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

§100.4    Field  Service. 

•         •         *         *         • 

(a)  The  Eastern  Regional  O^ice. 
located  in  Burlington.  Vermont,  has 
jurisdiction  over  districts  2,  3,  4,  5.  7.  21. 
22,  25.  and  27;  Border  Patrol  Sectors  1,  2. 
3.  4;  and  the  Regional  Service  Center  in 
St.  Albans.  Vermont.  The  Southern 
Regional  Office,  located  in  Dallas. 
Texas,  has  jurisdiction  over  districts  6. 
14. 15.  20.  26.  28.  38,  and  40;  Border 
Patrol  Sectors  15. 16. 17. 18. 19.  20,  21; 
?nd  the  Regional  Service  Center  in 
Dallas,  Texas.  The  Northern  Regional 
Office,  located  in  Fort  Snelling,  Twin 
Cities,  Minnesota,  has  jurisdiction  over 
districts  a  9, 10. 11. 12. 19,  24.  29.  30,  31, 
and  32;  Border  Patrol  Sectors  5, 6,  7,  8,  9; 
and  the  Regional  Service  Center  in 
Lincohi,  Nebraska.  The  Western 
Regional  Office,  located  in  San  Pedro, 
California,  has  jurisdiction  over  districts 


13, 18. 17, 18,  and  39;  Border  Patrol 
Sectors  10, 11, 12, 13, 14;  and  the 
Regional  Service  Center  in  San  Ysidro, 
California. 


(e)  Regional  Service  Centers  are 
situated  at  the  following  locations. 

St.  Albans,  Vermont 
Dallas,  Texas 
Lincoln,  Nebraska 
San  Ysidro,  California 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABIUTY 
OF  SERVICE  RECORDS 

3.  The  authority  citation  for  Part  103 
continues  to  read: 

Audiority:  Sec.  103  of  the  Immigration  and 
Nationality  Act,  as  amended  8  U.S.C.  1103. 

4.  In  S  103.1.  paragraph  (s)  is  revised 
to  read  as  follows: 

§  103.1    Delegations  of  autttorlty. 

*        *        •        *        « 

(s)  Regional  Service  Center  Directors. 
Under  the  direction  of  their  respective 
regional  commissioners.  Regional 
Service  Center  directors  have  program, 
administrative,  and  supervisory 
responsibility  for  all  personnel  assigned 
to  their  centers.  Regional  Service  Center 
directors  are  delegated  the  authority 
and  responsibility  to  approve  or  deny 
any  application  or  petition  filed  or  sent 
to  their  centers. 

Dated:  September  23, 1986. 
Harriet  B.  Marple, 
Acting  Associate  Commissioner, 
Examinations.  Immigration  and 
Naturalization  Service. 
(PR  Doc.  85-22004  Filed  9-26-86:  8:45  am) 
BILUNO  CODE  4410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  112 
[Docket  No.  86-0641 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Packaging  and  Lat>eling  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule;  correction. 
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r  This  document  makes  a 
correction  concerning  the  revision  of  the 
special  additional  requirements  for 
packaging  and  labeling  animal  biologies 
appearing  in  a  final  rule  captioned 
"Viruses,  Serums.  Toxins,  and 
Analogous  Products;  Packaging  and 
Labeling  and  Standard  Requirements." 
which  was  published  in  the  Federal 
Register  on  May  14. 1985  (50  PR  20085). 

FOR  FURTNCR  INFORMATION  CONTACT: 

Dr.  Peter  L.  Joseph,  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Sta^. 
VS.  APHIS.  USDA,  Room  838.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-6332. 

•UFFLSMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  promulgated  regulations 
revising  the  labeling  recommendations 
for  veterinary  biological  products  on 
May  14, 1985  (50  FR  20085).  The 
recommendation  that  inactivated  rabies 
vaccine  be  injected  in  one  site  in  the 
thigh,  and  the  statement  that  "in  high 
risk  areas  annual  revaccination  is 
recommended"  were  to  have  been 
deleted.  This  was  not  done  in  the  case 
of  the  annual  revaccination 
recommendation.  Therefore,  S  112.7(c)(4) 
of  the  regulations  should  be  deleted. 
Also,  S  112.7(c)(3)  should  be  deleted 
because  the  same  subject  matter  is 
covered  by  S  112.7(c)(2). 

Other  revisions  of  the  regulations 
resulted  in  reparagraphing.  The 
requirements  in  9  CFR  112.7(m)  for  a 
cautionary  statement  to  be  included  on 
labels  for  modified  live  virus  canine 
hepatitis  and  modified  live  virus  canine 
adenovirus  Type  2  products  regarding 
corneal  opacity  was  revised  and  the 
section  designation  was  changed  to  9 
CFR  112.7(1).  Therefore,  this  document 
removes  9  CFR  112.7(m)  which  should 
have  been  deleted. 

PART  112— PACKAGING  AND  LABEL 
REQUIREMENT 

Accordingly,  9  CFR  Part  112  is 
corrected  as  follows: 

1.  The  authority  citation  for  Part  112  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51.  and  371.2(d). 

5112.7    (Corrected! 

2.  For  the  reasons  set  out  in  the 
Supplementary  Information.  §112.7 
Special  additional  requirements,  is 
corrected  as  follows: 

In  S  112.7.  paragraphs  (c)  (3)  and  (4) 
and  (m)  are  removed. 


Done  at  Washington.  DC.  tliii  24th  day  of 
September.  1986. 
).K.  AtwflU. 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc.  86-21959  Filed  9-26-86:  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  7 

[Notice  19M-91 

Standards  of  Conduct  for  Ag«ncy 
Emptoyeea 

agency:  Federal  Election  Commission. 
action:  Final  rule. 

summary:  The  Commission  has  adopted 
regulations  setting  forth  Standards  of 
Conduct  governing  the  conduct  of 
Commissioners,  employees,  special 
Commission  employees,  and  former 
employees.  This  new  part  implements 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L.  95-521)  and  other  laws  and 
regulations  dealing  with  Federal 
employee  standards  of  conduct.  These 
regulations  seek  to  facilitate  the  proper 
performance  of  Commission  business 
and  to  encourage  citizen  confidence  in 
the  impartiality  and  integrity  of  the 
Commission. 

Specifically,  this  part  sets  forth 
regulations  pertaining  to  the  acceptance 
of  gifts,  entertainment,  and  favors; 
outside  employment;  teaching,  lecturing, 
and  writing;  business  and  financial 
interests;  political  and  other  outside 
activities;  and  the  use  of  Government 
information  and  property.  In  addition, 
the  rules  provide  procedures  for 
enforcing  the  post-employment 
restrictions  of  the  Ethics  in  Government 
Act  of  1978.  These  regulations  also 
provide  for  an  Ethics  Offlcer  for  the 
Commission  whose  duties  include  the 
investigation  of  suspected  violations  of 
this  Part  and  the  maintenance  of  an 
interpretation  and  advisory  service  to 
answer  questions  concerning  conflicts  of 
interest  and  other  matters  covered  by 
this  Part. 

The  regulations  incorporate  the 
Commission's  current  Code  of  Ethics 
with  the  exception  of  Section  D  of  the 
Code.  In  addition,  they  generally  follow 
similar  provisions  contained  in 
Executive  Order  11222.  30  FR  6469,  at  5 
CFR  735.101  through  735.306,  and  at 
9  737.27.  Executive  Order  11222,  issued 
on  May  21, 1965,  prescribes  standards  of 
ethical  conduct  for  Executive  agency 
personnel.  5  CFR  735.101  through  735.306 
contain  regulations  promulgated  by  the 
Office  of  Government  Ethics  as  model 
standards  of  responsibilitis  and  conduct 
for  Executive  agency  employees  and 


special  employees,  pursuant  to 
Executive  Order  11222  and  to  the  Ethics 
in  Government  Act.  5  CFR  737.27 
provides  procedures  for  administrative 
enforcement  proceedings  concerning 
violations  of  the  post  employment 
conflict  of  interest  restrictions  contained 
in  18  U.S.C.  207. 

EFFECTIVE  DATE:  October  29. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper.  Assistant  General 
Counsel,  999  E  Street,  NW.,  Washington. 
DC  20463.  (202)  376-5690  or  Toll  Free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  On 
October  21, 1985.  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  regarding  its  proposal  to 
adopt  formally  regulations  setting  forth 
Standards  of  Conduct  governing  the 
conduct  of  Commissioners,  employees, 
special  Commission  employees,  and 
former  employees.  One  comment,  from 
the  Office  of  Government  Ethics  (OGE). 
was  received. 

Having  considered  the  comment 
received,  the  Commission  is  now 
publishing  the  final  rules,  together  with 
a  statement  explaining  their  basis  and 
purpose  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(c).  The  final  rules  reflect  several 
clarifying  changes  from  the  draft  rules. 

In  its  comments  OGE  urged  the 
Commission  to  establish  a  regulatory 
system  for  reviewing  public  financial 
disclosure  reports  filed  by  Commission 
members  and  personnel  for  potential 
conflicts  of  interest.  The  Commission 
construed  this  suggestion  as  one  calling 
for  an  ongoing  review  system.  Nothing 
in  the  model  ethics  regulations 
prescribed  by  OGE  addresses  this  issue. 
The  Commission  could  find  no  other 
agencies  which  have  a  written 
regulatory  review  procedure  for  these 
reports.  Because  the  actual  number  of 
reports  submitted  within  the 
Commission  is  less  than  one  dozen,  the 
informal  review  process  now  being  used 
has  been  found  to  be  responsive  to  the 
goal  of  maintaining  high  ethical 
standards.  When  conflicts  arise,  recusal 
by  the  interested  parties  remedies  them. 
Therefore,  the  Commission  will  continue 
to  handle  such  matters  as  it  has  in  the 
past 

The  Commission  has  also  decided  not 
to  include  in  these  rules  provisions 
concerning  the  filing  of  confidential 
statements  of  financial  interests  by 
employees  below  the  GS-16  level 
pursuant  to  the  Ethics  in  Government 
Act  as  amended,  pending  OGE 
development  of  concrete  guidelines  as  to 
the  extent,  shape  and  form  of  such 
confidential  financial  statements  and/or 


the  publication  by  OGE  of  model 
regulations  in  this  regard. 

OGE's  final  comment  on  the 
Commission's  proposed  regulations  was 
that  the  Commission  had  failed  to  confer 
with  that  Office  prior  to  publication. 
During  its  consideration  of  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
considered  whether  it  should  submit  the 
proposed  rules  to  OGE  prior  to 
publication.  Since  there  is  no  legal 
requirement  that  the  Commission 
comply  with  such  a  request,  the 
Commission  did  not  do  so.  Moreover, 
the  notice  procedure  granted  OGE 
adequate  opportunity  to  review  and 
comment  on  the  proposed  regulations. 
Therefore,  any  failure  to  submit  the 
regulations  to  OGE  prior  to  publication 
does  not  provide  a  basis  for  challenging 
the  validity  of  the  regulations. 

Basis  and  Purpose  of  the  Regulations 
Governing  Standards  of  Conduct.  11 
CFR  Part  7 

Subpart  A — General  Provisions 

Subpart  A  sets  forth  general 
provisions  applicable  to  all  employees 
of  the  Commission  regarding  rules  of 
conduct.  It  also  explains  the  process  by 
which  employees,  special  Commission 
employees,  and  new  employees  are  to 
be  notified  of  these  standards  of 
conduct,  sets  up  an  interpretation  and 
advisory  service  provided  by  the  Ethics 
Officer,  and  specifies  the  procedures  for 
reporting  and  handling  suspected 
violations  of  this  Part  and  the  possible 
disciplinary  and  remedial  action  which 
can  be  taken  against  violators. 

Section  7. 1    Purpose  and  applicability. 

The  first  two  sentences  of  section 
7.1(a)  are  taken  from  the  preamble  to  the 
Commission's  Code  of  Ethics.  The 
remainder  summarizes  the  substance  of 
Part  7,  relating  the  importance  of  the 
prescribed  eithical  standards  to  the 
Commission's  administration  of  federal 
election  law.  Paragraphs  7.1(b)  and  (c) 
make  clear  that  the  provisions  of  Part  7 
apply  to  employees  and  special 
Commission  employees,  cross-reference 
Executive  Order  11222  and  5  CFR  Part 
735.  and  state  that  Part  7  is  to  be 
construed  as  being  in  accord  with  any 
applicable  laws,  regulations  and  labor- 
management  agreement  between  the 
Commission  and  a  labor  organization. 
The  language  of  §  7.1(b)  has  been 
modified  since  publication  of  the  Notice 
of  Proposed  Rulemaking  by  the 
substitution  of  "employee"  for  "regular 
employee"  and  "special  Commission 
employee"  for  "special  Government 
employee",  thereby  bringing  this 
paragraph  into  conformity  with  the 
definitional  language  at  §  7.2. 


Section  7.2    Definitions. 

The  definitions  at  §  7.2  (b),  (c),  (g),  and 
(h)  follow  from  the  Commission's  Code 
of  Ethics,  Subpart  A  section  2  (a),  (b), 
and  (d),  and  Subpart  B  section  2(a).  The 
definition  of  "Designated  Agency  Ethics 
Officer"  or  "Ethics  Officer"  at  §  7.2(d) 
follows  5  CFR  734.105(d).  The  definition 
of  "employee"  at  §  7.2(e)  is  based  on 
both  the  Code  of  Ethics,  Subpart  A 
section  2(c),  and  on  5  CFR  735.102(b).  At 
§  7.2(f),  the  definition  of  "former 
employee"  is  derived  from  the  policy 
governing  post  employment  activities 
adopted  by  the  Commission  on  February 
8, 1980,  and  from  5  CFR  737.3(a)(4).  The 
definition  of  "person"  at  §  7.2(i)  is  based 
in  part  on  the  Code  of  Ethics,  Subpart  A 
section  2(e),  and  on  5  CFR  735.102(d). 
Since  the  Notice  of  Proposed 
Rulemaking,  the  Commission  has  added 
"political  committee"  to  the  definition  of 
"person"  in  accordance  with  the 
definition  of  "person"  contained  in  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended.  See  2  U.S.C.  431(11). 
"Special  Commission  employee"  is 
defined  at  S  7.2(j)  in  accordance  with  the 
Code  of  Ethics,  Subpart  A  section  2(f), 
and  5  CFR  735.102(e). 

Section  7.3    Notification  to  employees 
and  special  Commission  employees. 

Paragraph  7.3(a)  sets  out  the  intention 
of  the  Commission  to  inform  each 
Commission  employee  and  special 
employee  of  the  provisions  of  Part  7. 
This  paragraph  follows  5  CFR  735.104(b) 
(2)  and  (4). 

Paragraph  7.3(b)  provides  that  the 
Commission  will  inform  each  new 
Commission  employee  and  special 
Commission  employee  of  the  provisions 
of  Part  7  at  the  time  of  entrance  of  duty. 
It  is  based  on  5  CFR  735.104(b)(3). 

Secton  7.4    Interpretation  and  advisory 
service. 

This  section  identifies  the  General 
Counsel,  who  serves  as  the 
Commission's  Ethics  Officer,  as  the 
proper  source  of  advice  and  guidance 
for  both  Commissioners  and  employees 
on  questions  arising  under  Part  7. 
Commissioners  have  been  added  to 
those  covered  by  this  provision  since 
publication  of  the  Notice  of  Proposed 
Rulemaking.  This  section  is  based  on  5 
CFR  735.105(b)  and  the  Commission's 
Code  of  Ethics,  Subpart  D  section  4. 

Section  7.5 
violations. 


Reporting  suspected 


Paragraph  7.5(a)  establishes  the 
procedure  for  reporting  a  suspected 
violation  of  Part  7.  Any  suspected 
violation  is  to  be  reported  to  the  Ethics 
Officer  in  writing.  "This  paragraph 


follows  the  Commission's  Code  of 
Ethics,  Subpart  D  section  3,  except  that 
the  Ethics  Officer  replaces  the  Sta^ 
Director  as  the  recipient  of  reports.  This 
paragraph  is  also  based  in  part  on  5  CFR 
735.106(b). 

Paragraph  7.5(b)  provides  employees 
with  an  opportimity  to  explain  a  conflict 
of  interest,  or  the  appearance  thereof,  in 
writing.  This  paragraph  is  based  in  part 
on  5  CFR  735.106(c).  The  references  to 
"Subpart  D  of  this  Part"  and  to 
"information  from  other  sources" 
contained  in  the  Notice  of  Proposed 
Rulemaking  have  been  deleted  as  a 
result  of  the  Commission's  decision  not 
to  prescribe  rules  pertaining  to  public 
Hnancial  disclosure  reports  until  such 
time  as  the  Office  of  Government  Ethics 
publishes  model  regulations  on 
confidential  financial  disclosure. 
"Information  available  to  the 
Commission"  has  been  added  as 
clarifying  language. 

Section  7.6   Disciplinary  and  other 
remedial  action. 

Paragraph  7.6(a)  asserts  the 
Commission's  authority  to  take 
appropriate  disciplinary  action,  in 
addition  to  any  penalty  prescribed  by 
law,  in  the  event  of  violation  of  this  Part 
by  an  employee  or  special  Commission 
employee.  This  paragraph  is  based  in 
part  on  5  CFR  735.107(a)  and  on  the 
Code  of  Ethics,  Subpart  D  section  1(a). 

Paragraph  7.6(b)  establishes 
procedures  to  be  followed  after  a 
determination  by  the  Ethics  Officer  that 
an  employee  may  have,  or  appears  to 
have,  a  conflict  of  interest,  and 
delineates  the  supervisory  personnel 
who  are  to  be  involved  in  this  process. 
The  employee's  supervisor  and  division 
head  are  included  as  persons  with  the 
most  direct  knowledge  of  the  employee 
and  his  or  her  work.  Since  publication  of 
the  Notice  of  Proposed  Rulemaking,  the 
Staff  Director  has  been  added  to  the 
supervisors  to  be  involved  in 
disciplinary  and  other  remedial  actions 
for  those  employees  outside  the  Office 
of  General  Counsel.  This  paragraph  is 
based  in  part  on  the  Code  of  Ethics, 
Subpart  D  section  1(a)  and  on  5  CFR 
735.106  (b)  and  (c). 

Paragraph  7.6(c)  outlines  possible 
forms  of  remedial  action  which  the 
Commission  may  take  in  situations  of 
conflicts  of  interest.  This  paragraph  is 
based  on  the  Code  of  Ethics,  Subpart  D 
section  1(b).  and  5  CFR  735.107(b). 

Subpart  B — Conduct  and 
Responsibilities  of  Employees  and 
Commissioners. 

Subpart  B  establishes  standards  of 
conduct  and  responsibilities  for 
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Paracraoh  7.10(alf21  is  based  on  5  CFR      Dolitical  activities  of  another  person 


follows  the  Code  of  Ethics.  Subpart  B 
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Commissioners  and  employees.  It  offers 
general  rules  regarding  Commissioner 
and  employee  conduct  and  lists 
categories  of  unacceptable  activities. 
Procedures  for  submission  of  outside 
employment  requests  by  employees  are 
also  included. 

Section  7. 7    Prohibited  conduct — 
general. 

Paragraph  7.7  sets  forth  general 
proscriptions  on  certain  categories  of 
Commissioner  and  employee  actions. 
This  paragraph  follows  5  CFR  735.201(a). 

Section  7.8    Gifts,  entertainment  and 
favors. 

Paragraph  7.8(a)  prohibits  a 
Commissioner  or  employee  from 
soliciting  or  accepting,  directly  or 
indirectly,  anything  of  monetary  value 
from  particular  categories  of  persons. 
This  paragraph  is  based  on  the  Code  of 
Ethics,  Subpart  B  section  l(a],  and  on  5 
CFR  375.202(a). 

Paragraph  7.8(b)  sets  out  exceptions  to 
the  prohibitions  established  at  §  7.8(a). 
It  generally  follows  the  Code  of  Ethics. 
Subpart  B  section  1(b),  and  5  CFR 
735.202(b). 

Paragraph  7.8(c)  prohibits,  with 
certain  exceptions,  solicitation  of 
contributions  by  a  Commissioner  or 
employee  of  another  employee  for  a  gift 
to  someone  in  a  superior  position,  the 
making  of  a  donation  as  a  gift  to  an 
official  superior  or  the  acceptance  of 
such  a  gift  from  someone  receiving  less 
pay  than  the  recipient.  This  paragraph  is 
based  on  the  Code  of  Ethics,  Subpart  B 
section  1(c)  and  on  5  CFR  735.202(d). 
Since  publication  of  the  Notice  of 
Proposed  Rulemaking,  "a 
Commissioner"  has  been  added  to  those 
who  are  prohibited  by  §  7.8(d)  from 
accepting  things  of  value  from  a  foreign 
government,  lliis  provision  is  based  on 
5  CFR  735.202(e). 

Paragraph  7.8(e)  concerns  acceptance 
of  reimbursements  from  other  than 
Commission  funds  for  travel  expenses 
incurred  on  official  business  by 
Commissioners  or  employees.  It  cites 
Decision  B-128527  of  the  Comptroller 
General  dated  March  7. 1967,  (46  Comp. 
Gen  689),  interpreting  18  U.S.C  209 
which  provides  that  a  Federal  employee 
may  be  compensated  for  his  or  her 
official  duties  only  by  the  United  States 
Government.  See  also  36  Comp.  Gen. 
268  (1956).  According  to  Decision  B- 
128527,  an  agency  without  statutory 
authority  to  accept  gifts  may  not  accept 
reimbursement  by  a  private  source  for 
an  officer's  or  an  employee's  travel, 
subsistence,  or  other  expenses  because 
such  reimbursement  would  constitute 
augmentation  of  appropriations.  The 
Commission  does  not  have  such 


statutory  gift  acceptance  authority.  18 
U.S.C.  209  does  contain  exceptions  to 
this  general  rule:  the  exceptions  relevant 
to  the  Commission  permit  acceptance  of 
compensation  from  a  state  or  local 
government,  and  the  acceptance  of 
traveling  expenses  from  certain  tax 
exempt  organizations  under  the 
Government  Employees  Training  Act  (5 
U.S.C.  4111). 

Since  publication  of  the  Notice  of 
Proposed  Rulemaking,  "a 
Commissioner"  has  been  added  to  those 
covered  by  §  7.8(e).  This  provision  is 
based  on  5  CFR  735.202(f). 

Section  7.9    Outside  employment  or 
activities. 

Paragraph  7.9(a)  prohibits  a 
Commissioner  from  devoting  a 
substantial  portion  of  his  or  her  time  to 
any  other  business,  vocation  or 
employment  It  is  based  on  2  U.S.C. 
437c(a)(3]  and  in  part  on  the  Code  of 
Ethics,  Subpart  B  section  2(a).  The  Code 
incorporates  language  contained  in  the 
Conference  Report  on  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act.  Commenting  on  2  U.S.C. 
437c(a)(3)  which  states  that 
"...  members  of  the  Commission 
shall  not  engage  in  any  other  business, 
vocation,  or  employment",  the 
Conference  Report  found  that  "...  the 
requirement  is  intended  to  apply  to 
members  who  devote  a  substantial 
portion  of  their  time  to  such  business, 
vocation,  or  employment  activities.  The 
conferees,  however,  do  not  intend  the 
requirement  to  apply  to  the  operation  of 
a  farm,  for  example,  if  a  substantial 
portion  of  time  is  not  devoted  to  such 
operation."  H.R.  Rep.  No.  94-1057.  94th 
Cong.  2d  Sess.  34  (1976)  (emphasis 
added). 

Paragraph  7.9(b)  prohibits  an 
employee  from  engaging  in  outside 
employment  that  is  not  compatible  with 
his  or  her  Government  employment  and 
not  in  compliance  with  any  labor- 
management  agreement  between  the 
Commission  and  a  labor  organization. 
This  paragraph  differs  from  its 
counterpart  in  the  Notice  of  Proposed 
Rulemaking  in  that  its  language  has 
been  broadened  to  cover  any  labor- 
management  agreement  between  the 
Commission  and  a  labor  organization 
rather  than  a  specific  agreement  entered 
into  with  a  particular  labor  organization. 
Paragraphs  7.9(b)  (1)-{10)  provide 
examples  of  the  types  of  outside 
employment  which  are  deemed 
incompatible  with  employment  by  the 
Commission.  This  listing  is  not  all 
inclusive.  These  paragraphs  are  based  in 
part  on  5  CFR  735.203(a).  and  on  the 
Code  of  Ethics,  Subpart  B  section  2(b) 
(1)  and  (2).  and  (c). 


Paragraph  7.9(c)  is  based  on  5  CFR 
735.203(b).  (See  also  discussion  of 
Paragraph  7.8(e).) 

Paragraph  7.9(d)  establishes 
parameters  regarding  the  information 
which  employees  may  use  when 
engaging  in  lawful  teaching,  lecturing 
and  writing  in  either  a  paid  or  voluntary 
capacity.  It  is  based  in  part  on  the  Code 
of  Ethics,  Subpart  B  Section  2(b)(2)(A). 
and  on  5  CFR  735.203(c). 

Paragraph  7.9(e)  is  based  on  the  Code 
of  Ethics.  Subpart  B  section  2(b)(2)(B) 
and  on  5  CFR  735.203(e). 

Paragraph  7.9(f)  contains  the 
requirement  that  an  employee  wishing 
to  engage  in  outside  employment  obtain 
prior  approval.  In  the  case  of  employees 
of  the  Offlce  of  General  Counsel,  such 
approval  must  come  from  the  General 
Counsel/Ethics  Officer,  while  all  other 
employees  must  first  obtain  the 
approval  of  the  Staff  Director  and  then 
that  of  the  Ethics  Officer.  The  language 
of  this  paragraph  has  been  altered  from 
that  of  the  Notice  of  Proposed 
Rulemaking  in  order  to  clarify  that  an 
employee  of  the  Office  of  General 
Counsel  must  obtain  approval  from  the 
General  Counsel  who  also  serves  as  the 
Ethics  Officer,  i.e.,  approval  is  to  be 
obtained  from  one  individual  acting  in 
two  separate  capacities.  Paragraph  7.9(f) 
also  outlines  the  information  to  be 
supplied  when  making  a  written  request 
for  permission  to  engage  in  outside 
employment,  provides  that  the  employee 
will  receive  a  response  approving  or 
disapproving  his  or  her  written  request 
pursuant  to  the  provisions  of  any  labor- 
management  agreement  in  effect 
between  the  Commission  and  a  labor 
organization,  and  states  that  a  record  of 
the  approval  is  to  be  placed  in  the 
employee's  official  personnel  folder.  The 
language  regarding  any  labor- 
management  agreement  differs  from  that 
contained  in  the  Notice  of  Proposed 
Rulemaking  in  its  applicability  to  any 
such  agreement  rather  than  to  a  specific 
agreement  with  a  particular  labor 
organization.  This  paragraph  is  based 
primarily  on  the  Code  of  Ethics.  Subpart 
B  section  2(b)(1). 

Section  7.10    Financial  interests. 

This  section  establishes  parameters 
for  financial  transactions  and  interests 
in  which  Commissioners  and  employees 
may  engage,  and  provides  for  full 
disclosure  and  for  self-disqualification 
from  proceedings  and  decision-making 
where  a  financial  interest  is,  appears  to 
be,  or  could  be  affected. 

Paragraph  7.10(a)(1)  is  based  on  5  CFR 
735.204(a)(2)  and  the  Code  of  Ethics, 
Subpart  B  section  3(a). 
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Paragraph  7.10(a)(2)  is  based  on  5  CFR 
735.204(a)(1).  and  on  the  Code  of  Ethics. 
Subpart  B,  section  3(b).  The  language 
concerning  full  disclosure  and 
disqualification  contained  in  the  Notice 
of  Proposed  Rulemaking  has  been 
revised  to  include  Commissioners 
among  those  covered  by  this  provision. 
For  Commissioners  and  others  required 
to  file  public  financial  disclosure  reports 
pursuant  to  the  Ethics  in  Government 
Act.  "full  disclosure"  will  be  deemed  to 
have  been  met  by  the  filing  of  those 
reports.  Employees  not  required  to  file 
public  financial  disclosure  reports  must 
submit  a  written  statement  to  the  Ethics 
Officer  disclosing  any  particular 
financial  interest  which  creates,  or 
appears  to  create,  a  conflict  of  interest. 
Such  a  procedure  will  be  necessary  until 
such  time  as  the  Commission 
promulgates  rules,  following  publication 
of  model  regulations  by  the  Office  of 
Government  Ethics,  regarding  which 
employees  are  to  file  confidential 
financial  disclosure  reports  and  what 
those  reports  are  to  contain. 

Paragraph  7.10(a)(3)  is  based  on  the 
Code  of  Ethics,  Subpart  B  section  3(c). 

Paragraph  7.10(b)  follows  5  CFR 
735.204(b). 

Section  7.11    Political  and  organization 
activity. 

This  section,  as  noted  at  §  7.11(a). 
contains  special  restrictions  on  political 
activities  imposed  upon  Commissioners 
and  Commission  employees.  These 
restrictions  are  in  addition  to  those 
imposed  by  the  Hatch  Act,  5  U.S.C.  7324. 
et  seq.,  and  arise  out  of  the 
Commission's  special  role  in  the 
political  process. 

Under  paragraph  7.11(a)(1). 
Commissioners  and  employees  should 
neither  publicly  support  nor  work  for  a 
candidate,  political  party,  or  political 
committee  within  the  Commission's 
jurisdiction;  moreover,  the  paragraph 
states  that  contributing  to  a  candidate, 
party  or  committee  subject  to  the 
Commission's  jurisdiction  is  likely  to 
result  in  a  conflict  of  interest.  This 
paragraph  is  based  in  part  on  the  Code 
of  Ethics,  Subpart  B,  section  6(a)(1).  The 
final  sentence  in  section  6(a)(1)  of  the 
Code  has  been  deleted  as  redundant. 

Paragraph  7.11(a)(2)  is  based  on  the 
Code  of  Ethics,  Subpart  B  section 
6(a)(2). 

Paragraph  7.11(b)  follows  the  Code  of 
Ethics,  Subpart  B  section  6(b). 

Paragraph  7.11(c)  generally  follows 
the  Code  of  Ethics,  Subpart  B  section 
6(c). 

Paragraph  7.11(d)  is  designed  to 
prevent  circumvention  of  the  restrictions 
of  this  section  through  third  parties  by 
making  an  employee  accountable  for  the 


political  activities  of  another  person 
acting  as  the  employee's  agent  or  under 
his  or  her  direction.  This  paragraph  is 
based  on  the  Code  of  Ethics,  Subpart  B 
section  6(d). 

Section  7.12    Membership  in 
associations. 

Although  Commissioners  and 
employees  are  not  prohibited  from 
becoming  members  of  non-governmental 
associations  or  organizations,  this 
section  provides  that  they  must  avoid 
activities  on  behalf  of  such  associations 
or  organizations  which  are  incompatible 
with  their  official  Commission  positions. 
This  section  is  based  on  the  Code  of 
Ethics,  Subpart  D  section  2. 

Section  7. 13    Use  of  Government 
property. 

This  section  is  based  on  the  Code  of 
Ethics.  Subpart  B  section  4,  and  on  5 
CFR  735.205. 

Section  7.14    Prohibition  against 
making  complaints  and  investigations 
public. 

This  section  warns  Commission 
employees  of  the  provisions  of  2  U.S.C. 
437g(a)(12)  (A)  and  (B)  which  prohibit 
making  public  any  notification  or 
investigation  of  an  enforcement  matter 
before  the  Commission  without  the 
written  consent  of  the  person 
complained  against  or  being 
investigated.  The  statute  provides  for 
monetary  penalties  to  be  levied  against 
any  Commissioner,  employee  or  other 
person  who  breaches  this  requirement  of 
confidentiality.  This  section  is  based  on 
the  Code  of  Ethics,  Subpart  B  section  7, 
although  the  final  line  of  the  latter 
provision  has  been  deleted  as  unclear. 

Section  7.15    Ex  parte  communications. 

The  purpose  of  this  section  is  to  avoid 
any  real  or  apparent  prejudice  to  the 
public  interest  in  enforcement  actions 
before  the  Commission.  This  provision  is 
intended  to  govern  the  internal 
procedures  of  the  Commission;  thus,  it 
differs  in  emphasis,  although  not  in 
effect,  from  the  prohibition  on  ex  parte 
communications  at  11  CFR  111.22,  which 
is  directed  at  persons  outside  the 
Commission  as  well  as  at 
Commissioners  and  employees. 
Paragraph  §  7.15(a)  is  based  upon  the 
Code  of  Ethics,  Subpart  B  section  8(a), 
except  that  the  prohibitions  in  the  Code 
directed  at  persons  outside  the 
Commission  have  been  deleted  as 
outside  the  scope  of  these  regulations. 

Paragraph  7.15(b)  establishes  the  time 
frame  during  which  the  prohibition 
against  ex  parte  commimications 
established  by  this  section  is  in  effect.  It 


follows  the  Code  of  Ethics.  Subpart  B 
section  8(b). 

Paragraph  7.15(c)  requires  that  any 
written  communication  prohibited  by 
S  7.15(a)  be  delivered  to  the  Ethics 
Officer  who  is  required  to  place  it  in  the 
file  of  the  enforcement  matter  involved. 
This  paragraph  is  based  on  the  Code  of 
Ethics,  Subpart  B  section  8(c),  except 
that  the  reference  to  "Staff  Director"  in 
the  Code  has  been  changed  to  "Ethics 
Officer". 

Paragraph  7.15(d)  outlines  the 
responsibilities  of  Commissioners  and 
employees  who  are  the  targets  of  ex 
parte  communications.  This  paragraph  is 
based  on  the  Code  of  Ethics,  Subpart  B 
section  8(d). 

The  Commission  received  no 
responses  to  its  question  in  the  Notice  of 
Proposed  Rulemaking  as  to  whether  it 
should  propose  regulations  governing  ex 
parte  communications  in  areas  of  its 
operations  other  than  enforcement,  e-g^ 
with  regard  to  advisory  opinions  and 
proposed  regidations.  Therefore,  no  such 
additional  regulations  are  being 
prescribed  at  this  time. 

Section  7.16    Miscellaneous  statutory 
provisions. 

This  section  draws  the  attention  of  the 
employee  to  a  series  of  statutory 
provisions  which  relate  to  his  or  her 
conduct  as  an  employee.  These  statutory 
provisions  are  listed  in  the  Code  of 
Ethics,  Subpart  B  section  10(a)  through 
10(o),  and  at  5  CFR  735.210(b)  through 
210(q).  and  are  also  reflected  in  Subpart 
D  of  this  Part. 

Subpart  C— Conduct  and 
responsibilities  of  special  Commission 
employees. 

This  Subpart  pertains  to  the  conduct 
of  special  Commission  employees  as 
defined  at  section  7.2(j).  The  regulations 
include  prohibitions  on  the  misuse  of 
Commission  employment  or  inside 
information  for  unlawful  private  gain, 
and  on  the  unlawful  acceptance  of  gifts 
and  gratuities  from  persons  having 
business  with  the  Commission. 

Section  7.17    Use  of  Commission 
employment 

This  section  follows  the  Code  of 
Ethics,  Subpart  C  section  1,  and  5  CFR 
735.302. 

Section  7.18    Use  of  inside  information. 

Paragraph  7.18(a)  is  based  on  the 
Code  of  Ethics,  Subpart  C  section  2(a), 
and  on  5  CFR  735.303(a). 

Paragraph  7.18(b)  brings  special 
Commission  employees  within  the 
provisions  of  S  7.9  (d)  and  (e)  as  regards 
teaching,  lecturing  or  writing.  It  is  based 


Federal  Register  /  Vol.  51,  No.  188  /  Monday,  September  29,  1986  /  Rules  and  Regulations      34445 


7  9A   Tliia  naraoranK  ia  KaooH  nn  ^  PPR  ovaminor  olan  urill  rnnaiHor  \\\»  nral 


PnrAorfinh  7  !Wr11f1l  nnprifipfi  the 


34444      Federal  RegUter  /  Vol.  51.  No.  168  /  Monday.  September  29.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  188  /  Monday,  September  29.  1986  /  Rules  and  Regulationg      34445 


on  the  Code  of  Ethics,  Subpart  C  section 
2{b).  and  on  5  CFR  735.303(b). 

Section  7.19    Coercion. 

This  section  is  based  on  the  Code  of 
Ethics,  Subpart  C  section  3.  and  on  5 
CFR  735.304. 

Section  7,20    Gifts,  entertainment,  and 
favors. 

This  section  prohibits  special 
Commission  employees  firom  receiving 
or  soliciting  anything  of  value  from  a 
person  having  business  with  the 
Commission  while  the  special  employee 
is  so  employed  or  in  connection  with 
that  employment.  The  exceptions  to  this 
general  prohibition  are  the  same  as 
those  granted  Commission  employees  at 
Subpart  R  section  7.8(b).  This  section  is 
based  on  the  Code  of  Ethics,  Subpart  C 
section  4(a),  and  on  5  CFR  735.305(a). 

Section  7.21    Miscellaneous  statutory 
provisions. 

Special  Conunission  employees  are 
required  by  this  section  to  acquaint 
themselves  with  each  statute  related  to 
their  ethical  or  other  conduct  as  a 
special  employee,  with  particular 
emphasis  upon  the  statutory  provisions 
hsted  at  S  7.16.  This  section  is  based  on 
the  Code  of  Ethics,  Subpart  C  section  5, 
and  on  5  CFR  735.306. 

Subpart  D—Post  Employment  Conflict 
of  Interest  Procedures  for 
Administrative  Enforcement 
Proceedings. 

This  Supbart  contains  procedures  for 
investigating  and  administratively 
correcting  post  employment  conflicts  of 
interest.  These  procedures  are  generally 
the  same  as  those  approved  by  the 
Commission  on  February  8, 1980, 
pursuant  to  18  U.S.C.  207(j)  and  5  CFR 
737.1  (see  Commission  Memorandum 
#759  dated  February  4, 1980).  which 
were  found  by  OGE  to  conform  to  the 
model  procedures  prescribed  by  that 
Office  at  5  CFR  737.27 

Section  7.22    Scope. 

This  section  states  that  the  procedures 
set  out  in  this  Subpart  are  to  be  used  in 
correcting  violations  of  the  post 
employment  conflict  of  interest 
provisions  of  18  U.S.C.  207  (a),  (b).  and 
(c).  The  present  language  of  the  section 
clarifies  that  former  special  Commission 
employees  are  covered  by  this 
provision.  The  section  has  also  been 
augmented  by  language  which  states 
that  for  purposes  of  Subpart  D  "former 
special  Commission  employee"  is  to  be 
defined  in  accordance  with  18  U.S.C. 
207(c)(1).  In  addition,  the  final  rule 
eliminates  partners  of  former  employees 
as  persons  whose  activities  are 


restricted  by  18  U.S.C.  207.  The 
provisions  of  section  207  extend  only  to 
the  partners  of  present  employees,  not 
to  those  of  former  employees  or  former 
special  employees.  See  18  U.S.C.  207(g). 

Section  7.23    Initiation  of  Investigation. 

Paragraph  7.23(a)(1)  provides  for  the 
filing  of  a  complaint  with  the  Ethics 
Officer  of  the  Commission  by  anyone 
who  believes  that  a  former  employee 
has  violated  the  post  employment 
confiict  of  interest  provisions  of  18 
U.S.C.  207  (a),  (b).  or  (c).  or  of  5  CFR  737. 

Paragraph  7.23(a)(2)  provides  for  the 
notification  by  certified  mail  of  the 
former  employee  named  in  a  complaint 
and  for  the  submission  by  that  former 
employee  of  a  written  legal  or  factual 
response  within  ten  days  after  his  or  her 
receipt  of  the  complaint. 

Paragraph  7.23(b)(1)  places 
responsibility  upon  the  Ethics  Officer  for 
reviewing  the  complaint  and  any 
response  by  the  former  employee,  and 
for  preparing  a  report  to  the  Commission 
in  which  he  or  she  recommends  either 
that  the  Commission  open  an 
investigation  of  the  allegations  in  the 
complaint  or  that  the  Commission 
dismiss  the  complaint  on  its  face. 

Paragraph  7.23(b)(2)  asserts  the 
authority  of  the  Conunission  to  order  an 
investigation  of  allegations  made  in  a 
complaint  by  an  affirmative  vote  of  four 
of  its  members.  This  paragraph  is  based 
in  part  on  5  CFR  737.27(a)(2)(ii). 

Paragraph  7.23(b)(2)(i)  requires  that 
any  investigation  conducted  under  this 
section  be  kept  confidential  pending  a 
Commission  finding  of  reasonable  cause 
to  believe  a  violation  has  occurred.  The 
exception  to  this  prohibition  pertains  to 
coordination  with  the  Department  of 
Justice  following  notification  as  required 
by  S  7.23(b)(2)(ii).  This  paragraph  is 
based  on  5  CFR  737.27(a)(2)  (i)  and  (ii). 

Paragraph  7.23(b)  (2)  (ii)  requires  that 
the  Commission's  Ethics  Officer  notify 
the  Director  of  the  Office  of  Government 
Ethics  and  the  Criminal  Division  of  the 
Department  of  Justice  that  the 
Commission  has  ordered  an 
investigation  of  the  allegations  made  in 
the  complaint  pursuant  to  S  7.23(b)(2). 
and  specifies  the  information  that  must 
be  included  with  the  notification.  This 
paragraph  is  based  on  5  CFR 
737.27(a)(2)(i). 

According  to  S  7.23(b)(2)(ii)  the 
Commission  is  to  coordinate  its 
investigation  or  administrative  action 
with  the  Department  of  Justice  if 
criminal  proceedings  are  being 
considered  or  pursued.  This  paragraph 
is  based  on  5  CFR  737.27(a)(i). 

Paragraph  7.23(b)(3)  state*  that  there 
will  be  no  investigation  if  the 
Commission  finds  the  complaint  to  be 


unfounded.  In  such  an  event  the  Ethics 
Officer  is  required  to  notify  both  the 
complainant  and  the  former  employee  of 
the  Commission's  finding. 

Section  7.24    Conduct  of  preliminary 
investigation. 

Paragraph  7.24(a)  estabhshes  the 
responsiblity  of  the  Ethics  Officer  to 
conduct  an  investigation  into  the 
allegations  of  a  complaint  once  the 
Commission  has  found,  pursuant  to 
S  7.23(b)(2),  that  the  complaint  appears 
to  be  substantiated. 

Paragraph  7.24(b)  establishes  the 
rights  of  the  former  employee  to  be 
notified  of  the  Commission's  decision  to 
initiate  an  investigation  through  receipt 
of  a  copy  of  the  report  submitted  by  the 
Ethics  Officer  Pursuant  to  S  7.23(b)(1), 
and  to  respond  to  the  allegations  and  to 
the  report.  The  Commission  must 
receive  the  former  employee's  response 
within  20  days  after  his  or  her  receipt  of 
the  Ethics  Officer's  report,  although  an 
extension  of  time  may  be  requested  of 
the  Ethics  Officer  in  writing.  The 
language  of  this  paragraph  differs  from 
that  in  the  Notice  of  Proposed 
Rulemaking  by  the  deletion  of  "the 
complaint"  as  one  of  the  documents  the 
receipt  of  whch  triggers  a  twenty-day 
response  time.  Section  7.23(a)(2)  already 
provides  a  former  employee  with  ten 
days  to  submit  an  initial  response  after 
his  or  her  receipt  of  a  copy  of  the 
complaint.  The  twenty  days  provided  at 
S  724(b)  for  response  to  the  Ethics 
Officer's  report  is  in  addition  to  the 
earlier  ten-day  response  period. 

Paragraph  7.24(c)  provides  for  the 
former  employee's  representation  by 
counsel. 

When  the  investigation  is  completed, 
the  Ethics  Officer  is  required  by 
Paragraph  7.24(d)  to  prepare  a  report  to 
the  Commission  which  is  to  include  any 
materials  provided  by  the  former 
employee.  The  report  must  recommend  a 
finding  of  reasonable  cause  to  believe  or 
of  no  reasonable  cause  to  believe  that 
the  former  employee  has  violated  18 
U.S.C.  207  (a),  (b).  or  (c). 

Section  7.25    Initiation  of 
administrative  disciplinary  proceedings. 

Paragraph  7.25(a)  provides  for  review 
by  the  Commission  in  Executive  Session 
of  the  Ethics  Officer's  investigative 
report  prepared  pursuant  to  S  7.24(d). 

Paragraph  7.25(b)  provides  that  after 
the  Commission,  by  an  a^irmative  vote 
of  four  of  its  members,  determines  that 
there  is  reasonable  cause  to  believe  a 
violation  has  occurred,  the  Commission 
must  initiate  an  administrative 
disciplinary  proceeding  by  notifying  the 
former  employee  pursuant  to  section 


7.26.  This  paragraph  is  based  on  5  CFR 
§  737.27(a)(2). 

Should  the  Commission  find  no 
reasonable  cause  to  believe  a  violation 
has  occurred.  Paragraph  7.25(c)  requires 
that  the  file  in  the  matter  be  closed  and 
no  further  action  be  taken.  The  Director 
of  the  Office  of  Government  Ethics,  the 
Criminal  Division  of  the  Department  of 
Justice,  the  complainant,  and  the  former 
employee  are  to  be  notified  of  this 
determination  and  each  is  to  be 
provided  with  a  statement  of  reasons. 

Section  7.26    Notice  to  former 
employee. 

If  the  Commission  finds  reasonable 
cause  to  believe  that  a  violation  has 
occurred,  the  Ethics  Officer  is  required 
by  S  7.26(a)  to  provide  the  former 
employee  with  adequate  notice  of  the 
Commission's  intention  to  institute  a 
disciplinary  proceeding  and  of  the 
employee's  opportunity  to  request  a 
hearing.  This  paragraph  is  based  in  part 
on  5  CFR  737.27(a)(3). 

Paragraph  7.26(b)  outlines  the 
contents  of  the  adequate  notice  required 
by  §  7.26(a).  It  is  based  in  part  on  5  CFR 
737.27(a)(3)(ii). 

Paragraph  7.26(c)(1)  gives  a  former 
employee  who  is  sent  a  notice  pursuant 
to  §  7.26(a)  ten  days  after  receipt  of  that 
notice  to  notify  the  Commission  by 
certified  mail  of  his  or  her  desire  for  a 
hearing.  It  also  sets  out  the  information 
which  should  be  included  in  such  a 
request  for  a  hearing. 

Paragraph  7.26(c)(2)  provides  that  if  a 
written  request  for  a  hearing  from  the 
former  employee  is  not  received  within 
the  period  of  time  established  by 
§  7.26(c)(1).  the  right  to  a  hearing  will  be 
waived,  and  the  hearing  examiner 
appointed  pursuant  to  S  7.27  (a)  and  (b) 
shall  consider  the  written  evidence  and 
make  a  decision. 

Section  7.27    Hearing  examiner 
designation  and  qualifications. 

Paragraph  7.27(a)  differs  from  its 
counterpart  in  the  Notice  of  Proposed 
Rulemaking  by  the  deletion  of  the  first 
sentence  in  the  latter  as  redundant.  It 
also  modifies  the  language  concerning 
the  designation  of  a  hearing  examiner  to 
clarify  that,  following  a  Commission 
determination  that  there  is  reasonable 
cause  to  beheve  a  violation  has 
occurred  pursuant  to  §  7.25.  the  Ethics 
Officer  shall  designate  an  individual  to 
serve  as  hearing  examiner  whether  or 
not  the  former  employee  requests  a 
hearing  and  whether  or  not  the 
Commission  decides  to  agree  to  such  a 
request.  If  there  is  no  hearing,  the 
examiner  will  make  a  determination 
based  upon  the  written  evidence  before 
him  or  her.  If  there  is  a  hearing,  the 


examiner  also  will  consider  the  oral 
evidence  presented.  See  also 
S  7.26(c)(2).  This  paragraph  is  based  in 
part  on  5  CFR  737.27(a)(4)(i). 

Paragraph  7.27(b)(1)  establishes 
criteria  to  be  applied  in  selecting  a 
hearing  examiner  pursuant  to  S  7.27(a). 
It  is  based  in  part  on  5  CFR  737.27(a)(4) 
(ii)  and  (iii). 

Paragraph  7.27(b)(2)  requires  that  the 
hearing  examiner  be  an  attorney  at  the 
Assistant  General  Counsel  level  or 
higher. 

Section  7.28   Hearing  date. 

Paragraph  7.28(a)  requires  that  the 
hearing  examiner  set  the  hearing  at  a 
reasonable  date,  time  and  place.  It  is 
based  on  5  CFR  737.27(a)(5)(i). 

Paragraph  7.28(b)  requires  that, 
whenever  possible,  the  hearing 
examiner  consider  the  former 
employee's  needs  when  setting  the  date, 
time  and  place  of  the  hearing.  This 
paragraph  is  based  in  part  on  5  CFR 
737.27(a)(5)(ii). 

Section  7.29    Hearing  rights  of  former 
employees. 

This  section  lists  particular  rights 
which  are  afforded  former  employees 
during  a  hearing  conducted  pursuant  to 
Subpart  D.  It  is  based  on  5  CFR 
737.27(a)(6). 

Section  7.30    Hearing  procedures. 

This  section  establishes  the  rules  of 
procedure  to  be  followed  prior  to  and 
during  an  administrative  disciplinary 
hearing  held  under  this  Subpart. 

Pursuant  to  Paragraph  7.30(a)(1).  the 
Ethics  Officer  must  provide  the  former 
employee,  no  later  than  10  days  before 
the  hearing,  with  a  list  of  witnesses  to 
be  introduced  by  the  Commission.  This 
paragraph  specifies  the  information  to 
be  included  in  this  list.  It  also  provides 
that  the  former  employee  must  be 
informed  if  no  witnesses  are  to  be  called 
by  the  Commission. 

Paragraph  7.30(a)(2)  sets  out  the 
responsibilities  of  tiie  former  employee 
regarding  the  provision  of  a  list  of 
witnesses  he  or  she  intends  to  introduce. 
This  list  must  be  provided  to  the  Ethics 
Officer  no  later  than  5  days  prior  to  the 
hearing.  The  Ethics  Officer  is  to  be 
notified  if  no  witnesses  are  to  be  called. 

According  to  §  7.30(b)  the  Commission 
is  to  be  represented  at  the  hearing  by 
the  Ethics  Officer.  This  subsection  also 
reiterates  the  former  employee's  right  of 
self-representation  or  to  representation 
by  counsel. 

Pursuant  to  Paragraph  7.30(c),  the 
burden  of  proof  is  on  the  Commission  to 
establish  substantial  evidence  of  a 
violation.  This  paragraph  is  based  on  5 
CFR  737.27(a)(7). 


Paragraph  7.30(d)(1)  specifies  the 
documents  which  the  Commission  is 
required  or  permitted  to  introduce  and 
which  will  be  made  part  of  the  bearing 
record. 

Paragraph  7.30(d)(2)  provides  the 
former  employee  with  the  opportunity  to 
submit  a  brief  or  memorandum  of  law  to 
be  included  in  the  hearing  record. 

Paragraphs  7.30(d)  (3)  and  (4) 
establish  the  order  of  the  introduction  of 
witnesses  and  evidence,  with  the 
Commission  making  the  initial 
presentation,  and  also  establish  the  right 
of  cross-examination  for  both  the 
Commission  and  the  former  employee. 

Paragraph  7.30(d)(5)  establishes  the 
right  to  oral  argument  for  both  parties, 
with  the  Commission  making  the  first 
presentation.  The  Commission  is  also 
given  the  right  of  rebuttal. 

Paragraph  7.30(d)(6)  requires  that 
decisions  as  to  the  admissibility  of 
evidence  or  testimony  be  made  under 
the  Federal  Rules  of  Evidence. 

Section  7.31    Examiner's  decision. 

Paragraphs  7.31  (a)  and  (b)  require 
that  the  examiner  make  a  determination 
no  later  than  15  days  after  the  close  of 
the  hearing,  that  the  determination  be 
made  exclusively  on  matters  of  record  in 
the  proceeding,  and  that  the 
determination  set  forth  all  findings  of 
fact  and  conclusions  of  law  relevant  to 
the  matter  at  issue.  These  paragraphs 
are  taken  from  5  CFR  737.27(a)(8)(i). 

Paragraph  7.31(c)  requires  that  the 
examiner  provide  copies  of  his  or  her 
determination  to  the  complainant,  the 
former  employee,  the  Ethics  Officer  and 
the  Commission.  The  complainant  has 
been  added  as  a  recipient  since 
publication  of  the  Notice  of  Proposed 
Rulemaking  for  the  sake  of  consistency 
with  S  7.23(b)(3)  which  provides  that  the 
complainant  is  to  receive  notification  if 
the  Commission  decides  that  a 
complaint  is  unfounded  and  that  no 
investigation  is  to  be  conducted,  and 
with  S  7.25(c)  which  provides  that  the 
complainant  is  to  receive  notification 
and  a  statement  of  reasons  if  the 
Commission  finds  no  reasonable  cause 
to  believe  a  violation  has  occurred. 

Section  7.32    Appeal. 

This  section  establishes  the  rights  of 
the  former  employee  and  of  the  Ethics 
Officer  to  appeal  a  decision  of  the 
hearing  examiner  to  the  Commission, 
sets  out  the  procedures  to  be  followed 
by  the  appealing  party  in  filing  a  notice 
of  appeal,  and  specifies  the  powers  and 
responsibilities  of  the  Commission  in 
reviewing  the  examiner's  decision  and 
in  reaching  its  own  determination. 
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Paragraph  7.32(a]  permits  either  the 
former  employee  or  the  Ethics  Officer  to 
appeal  the  decision  of  the  hearing 
examiner  to  the  Commission  by  filing  a 
notice  of  appeal  with  the  Chairman 
within  10  days  of  receipt  of  the  decision. 
This  paragraph  is  based  on  5  CFR 
737.27(a){8)(ii). 

Paragraph  7.32(b]  requires  that  the 
notice  of  appeal  be  accompanied  by  a 
memorandum  setting  forth  the  legal  and 
factual  reasons  why  the  examiner's 
decision  should  be  reversed  or  modified. 

Under  Paragraph  7.32(c)  the 
Commission  may  affirm,  modify  or 
reverse  the  examiner's  decision.  This 
decision  is  to  be  based  solely  on  the 
hearing  record  or  on  those  parts  of  the 
record  cited  by  the  parties  in  order  to 
limit  the  issues  on  appeal.  This 
paragraph  is  based  in  part  on  5  CFR 
737.27(a)(8)(ii). 

Pursuant  to  9  7.32(d),  if  the 
Commission  decides  to  modify  or 
reverse  the  examiner's  decision,  it  must 
specify  those  fmdings  of  fact  or 
conclusions  of  law  which  differ  from 
those  of  the  examiner.  This  paragraph  is 
based  in  part  on  5  CFR  737.27(a)(8)(iii). 

Section  7.33    Admiristrative  sanctions. 

This  section  sets  out  the  authority  of 
the  Commission  to  take  appropriate 
disciphnary  action  in  the  case  of  any 
individual  foimd  to  have  violated  18 
U.S.C.  207  (a),  (b)  or  (c),  whether  after  a 
final  administrative  hearing  or,  if  no 
hearing  is  held,  after  adequate  notice  to 
the  former  employee  involved.  Examples 
of  such  appropriate  actions  are  given, 
including  general  prohibitions  against 
appearing  before  the  Commission  for  a 
period  not  to  exceed  five  years,  letters 
of  reprimand,  letters  of  admonishment, 
or  prohibitions  against  making 
appearances  in  particular  matters  or  on 
behalf  of  a  particular  party.  This  section 
is  based  on  5  CFR  737.27(a)(9). 

List  of  Subjects  in  11  CFR  Part  7 

Administrative  practice  and 
procedure.  Conflicts  of  interests. 
Government  employees.  Political 
activities  (Government  employees). 

11  CFR  is  amended  by  adding  new 
Part  7  as  follows: 

PART  7— STANDARDS  OF  CONDUCT 
Sut)part  A— General  Provisions 

7.1  Purpose  and  applicability. 

7.2  DeRnitions. 

7.3  Notification  to  employees  and  special 
Commission  employees. 

7.4  Interpretation  and  advisory  service. 

7.5  Reporting  suspected  violations. 

7.6  Disciplinary  and  other  remedial  action. 


Sutopsft  S— Conduct  snd  RosponsMMttM 
of  Employsss  or  Cofmnii  ilonsra 

7.7  Prohibited  conduct — General. 

7.8  Gifts,  entertainment,  and  favors. 

7.9  Outside  employment  or  activities. 

7.10  Financial  interests. 

7.11  Political  and  organization  activity. 

7.12  Membership  in  associations. 

7.13  Use  of  Government  property. 

7.14  Prohibition  against  making  complaints 
and  investigations  public. 

7.15  Ex  parte  communications. 

7.16  Miscellaneous  statutory  provisions. 

Subpart  C— Conduct  and  RssponsibllKles 
of  Special  Commission  Empioyses 

7.17  Use  of  Commission  employment. 

7.18  Use  of  inside  information. 

7.19  Coercion. 

7.20  Gifts,  entertainment,  and  favors. 

7.21  Miscellaneous  statutory  provisions. 

Sut>part  D — Post  Employment  Conflict  of 
Intsrsst  Procedures  for  Administrative 
Enforcement  Proceedings 

7.22  Scope. 

7.23  Initiation  of  investigation. 

7.24  Conduct  of  preliminary  Investigation. 

7.25  Initiation  of  administrative  disciplinary 
proceeding. 

7.26  Notice  to  former  employee. 

7.27  Hearing  examiner  designation  and 
qualifications. 

7.28  Hearing  date. 

7.29  Hearing  rights  of  former  employee. 

7.30  Hearing  procedures. 

7.31  Examiner's  decision. 

7.32  Appeal. 

7.33  Administrative  sanctions. 
Authority:  5  U.S.C.  7321  et  seq.,  18  U.S.C. 

207. 

Subpart  A— General  Provisions 

9  7.1    Purpose  and  appiicat>illty. 

(a)  The  Federal  Election  Commission 
is  committed  to  honest,  independent  and 
impartial  monitoring  and  enforcement  of 
federal  election  law.  To  ensure  public 
trust  in  the  fairness  and  integrity  of  the 
federal  elections  process,  all  employees 
must  observe  the  highest  standards  of 
conduct.  This  part  prescribes  standards 
of  ethical  conduct  for  Commissioners, 
employees  and  special  Government 
employees  of  the  Federal  Election 
Commission  relating  to  conflicts  of 
interest  arising  out  of  outside 
employment,  private  business  and 
professional  activities,  political 
activities,  and  financial  interests.  The 
avoidance  of  misconduct  and  conflicts 
of  interest  on  the  part  of  Commission 
employees  through  informed  judgment  is 
indispensable  to  the  maintenance  of 
these  prescribed  ethical  standards. 
Attaiiunent  of  these  goals  necessitates 
strict  and  absolute  fairness  and 
impartiality  in  the  administration  of  the 
law. 

(b)  This  part  applies  to  all  persons 
included  within  the  terms  "employee" 
and  "special  Commission  employees"  of 


the  Commission  as  defined  in  11  CFR 
7.2,  except  to  the  extent  otherwise 
indicated  herein,  and  Is  consistent  with 
Executive  Order  11222  and  Part  735  of 
Title  5,  Code  of  Federal  Regulations, 
relating  to  employee  responsibilities  and 
conduct. 

(c)  These  Standards  of  Conduct  shall 
be  construed  in  accordance  with  any 
applicable  laws,  regulations  and 
agreements  between  the  Federal 
Election  Commission  and  a  labor 
organization. 

9  7.2    Definitions. 
As  used  in  this  part: 

(a)  "Commission"  means  the  Federal 
Election  Commission,  999  E  Street,  NW. 
Washington,  DC  26463. 

(b)  "Commissioner"  means  a  voting 
member  of  the  Federal  Election 
Commission,  in  accordance  with  2 
U.S.C.  437c. 

(c)  "Conflict  of  interest"  means  a 
situation  in  which  an  employee's  private 
interest  is  inconsistent  with  the  efficient 
and  impartial  conduct  of  his  or  her 
official  duties  and  responsibilities. 

(d)  "Designated  Agency  Ethics 
Officer"  or  "Ethics  Officer"  means  the 
employee  designated  by  the  Commission 
to  administer  the  provisions  of  the 
Ethics  in  Government  Act  of  1978  (Pub. 
L  95-521).  as  amended,  and  includes  a 
designee  of  the  Ethics  Officer. 

(e)  "Employee"  means  an  employee  of 
the  Federal  Election  Commission,  but 
does  not  include  a  special  Commission 
employee. 

(f)  "Former  employee"  means  one  who 
was,  and  is  no  longer,  an  employee  of 
the  Commission. 

(g)  "Official  responsibility"  means  the 
direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
to  approve,  disapprove,  or  otherwise 
direct  Commission  action.  Official 
responsibility  may  be  exercised  alone  or 
with  others  and  either  personally  or 
through  subordinates. 

(h)  "Outside  employment  or  other 
outside  activity"  means  any  work, 
service  or  other  activity  performed  by 
an  employee,  but  not  a  Commissioner, 
other  than  in  the  performance  of  the 
employee's  official  duties.  It  includes 
such  activities  as  writing  and  editing, 
publishing,  teaching,  lecturing, 
consulting,  self-employment,  and  other 
services  or  work  performed,  with  or 
without  compensation. 

(i)  "Person"  means  an  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  political  committee,  or  other 
group,  organization,  or  institution. 

(j)  "Special  Commission  employee" 
means  an  individual  who  is  retained. 
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designated,  appointed  or  employed  by 
the  Federal  Election  Commission  to 
perform,  with  or  without  compensation, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  as  defined  at  18 
U.S.C.  202. 

9  7.3    Notification  to  employees  and 
special  Commisaton  employees. 

(a)  The  provisions  of  this  part  shall  be 
brought  to  the  attention  of,  and  made 
available  to,  each  employee  and  special 
Commission  employee  by  furnishing  a 
copy  at  the  time  of  final  publication.  The 
provisions  of  this  Part  shall  further  be 
brought  to  the  attention  of  such 
employees  at  least  annually  thereafter. 

(b)  The  provisions  of  this  part  shall  be 
brought  to  the  attention  of  each  new 
employee  and  new  special  Commission 
employee  by  furnishing  a  copy  at  the 
time  of  entrance  of  duty,  and  by  such 
other  methods  of  information  and 
education  as  the  Ethics  Officer  may 
prescribe. 

9  7.4    Interpretation  and  advisory  service. 
A  Commissioner  or  employee  seeking 
advice  and  guidance  on  questions  of 
conflict  of  interest  and  on  other  matters 
covered  by  this  part  should  consult  with 
the  Commission's  General  Counsel,  who 
serves  as  Ethics  Officer.  The  Ethics 
Officer  should  be  consulted  prior  to  the 
undertaking  of  any  action  which  might 
violate  this  part  governing  the  conduct 
of  Commissioners  or  employees. 

9  7.5    Reporting  suspected  violations. 

(a)  Personnel  who  have  information 
which  causes  them  to  believe  that  there 
has  been  a  violation  of  a  statute  or 
policy  set  forth  in  this  part  should 
promptly  report  such  incident  to  the 
Ethics  c5fficer.  If  a  report  is  made  orally, 
the  Ethics  Officer  shall  require  a  written 
report  from  the  complainant  before 
proceeding  further. 

(b)  When  information  available  to  the 
Commission  indicates  a  conflict 
between  li.    interests  of  an  employee  or 
special  Comni  ssion  employee  and  the 
performance  of  his  or  her  Commission 
duties,  the  employee  or  special 
Commission  employee  shall  be  provided 
an  opportunity  to  explain  the  conflict  or 
appearance  of  conflict  in  writing. 

9  7.6    Disciplinary  and  other  remedial 
action. 

(a)  A  violation  of  this  part  by  an 
employee  or  special  Commission 
employee  may  be  cause  for  appropriate 
disciplinary  action  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  When  the  Ethics  Officer 
determines  that  an  employee  may  have 


or  appears  to  have  a  conflict  of  interest, 
the  Ethics  Officer,  the  employee's 
supervisor,  the  employee's  division 
head,  and  the  Staff  Director  or  General 
Counsel  may  question  the  employee  in 
the  matter  and  gather  other  information. 
The  Ethics  Officer,  the  employee's 
supervisor,  the  employee's  division 
head,  and  the  Staff  Director  or  General 
Coimsel  shall  discuss  with  the  employee 
possible  ways  of  eliminating  the  conflict 
or  appearance  of  conflict.  If  the  Ethics 
Officer,  after  consultation  with  the 
employee's  supervisor,  the  employee's 
division  head,  and  the  Staff  Director  or 
General  Counsel,  concludes  that 
remedial  action  should  be  taken,  he  or 
she  shall  refer  a  statement  to  the 
Commission  containing  his  or  her 
recommendation  for  such  action.  The 
Commission,  after  consideration  of  the 
employee's  explanation  and  the  results 
of  any  investigation,  may  direct 
appropriate  remedial  action  as  it  deems 
necessary. 

(c)  Remedial  action  pursuant  to 
paragraph  (b)  of  this  section  may 
include,  but  is  not  limited  to: 

(1)  Changes  in  assigned  duties: 

(2)  Divestment  by  the  employee  of  his 
or  her  conflicting  interest; 

(3)  Disqualification  for  a  particular 
action;  or 

(4)  Disciplinary  action. 

Subpart  B — Conduct  and 
Responsibilities  of  Employees  or 
Commissioners 

9  7.7    Prohibited  conduct— General. 

A  Commissioner  or  employee  shall 
avoid  any  action  whether  or  not 
specifically  prohibited  by  this  subpart 
which  might  result  in,  or  create  the 
appearance  of: 

(a)  Using  public  office  for  unlawful 
private  gain; 

(b)  Giving  favorable  or  unfavorable 
treatment  to  any  person  or  organization 
due  to  any  partisan,  political,  or  other 
consideration; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

9  7.8    Gifts,  entertainment  and  favors. 

(a)  A  Commissioner  or  employee  of 
the  Federal  Election  Commission  shall 
not  solicit  or  accept  directly  or 
indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value,  from  a  person  who: 


(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Commission; 

(2)  Conducts  operations  or  activities 
that  are  regulated  or  examined  by  the 
Commission;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
Commissioner  or  employee's  official 
duty. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply: 

(1)  Where  obvious  family  or  personal 
relationships  govern  when  the 
circumstances  make  it  clear  that  it  is 

'.'  ose  relationships  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(2)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  in  the 
ordinary  course  of  a  social  occasion  or  a 
luncheon  or  dinner  meeting  or  other 
function  where  a  Commissioner  or  an 
employee  is  properly  in  attendance; 

(3)  To  the  acceptance  of  unsolicited 
advertising  or  promotional  material  or 
other  items  of  nominal  intrinsic  value 
such  as  pens,  pencils,  note  pads, 
calendars;  and 

(4)  To  the  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities,  such  as  home  mortgage 
loans. 

(c)  A  Commissioner  or  an  employee 
shall  not  solicit  a  contribution  from 
another  employee  for  a  gift  to  an  official 
superior,  make  a  donation  as  a  gift  to  an 
official  superior,  or  accept  a  gift  from  an 
employee  receiving  less  pay  than 
himself  or  herself.  However,  this 
paragraph  does  not  prohibit  a  voluntary 
gift  of  nominal  value  or  donation  in  a 
nominal  amount  made  on  a  special 
occasion  such  as  birthday,  holiday, 
marriage,  illness,  or  retirement. 

(d)  A  Commissioner  or  employee  shall 
not  accept  a  gift,  present,  decoration,  or 
other  thing  from  a  foreign  government 
unless  authorized  by  Congress  as 
provided  by  the  Constitution  and  in 
Section  7342  of  Title  5,  United  States 
Code. 

(e)  Neither  this  section  nor  11  CFR  7.7 
precludes  a  Commissioner  or  employee 
from  receipt  of  a  bona  fide 
reimbursement,  unless  prohibited  by 
law,  for  expenses  of  travel  and  such 
other  necessary  subsistence  as  is 
compatible  with  this  part  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  this  section  does  not 
allow  an  employee  or  Commissioner  to 
be  reimbursed,  or  payment  to  be  made 
on  his  or  her  behalf,  for  excessive 
personal  living  expenses,  gifts. 
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9  7.12    Membership  In  associations. 


remain  in  force  until  the  Commission 
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entertainment,  or  other  personal 
benefits,  nor  does  it  allow  an  employee 
to  be  reimbursed  by  a  person  for  travel 
on  official  business  under  agency  orders 
when  reimbursement  is  proscribed  by 
Decision  B-128527  of  the  Comptroller 
General  dated  March  7, 1967  (46  Comp. 
Gen.  689). 

S  7.9    Outside  employment  or  activities. 

(a)  A  member  of  the  Commission  shall 
not  devote  a  substantial  portion  of  his  or 
her  time  to  any  other  business,  vocation, 
or  employment.  Any  individual  who  is 
engaging  substantially  in  any  other 
business,  vocation,  or  employment  at 
the  time  such  individual  begins  to  serve 
as  a  member  of  the  Commission  shall 
appropriately  limit  such  activity  no  later 
than  90  days  after  beginning  to  serve  as 
such  a  member. 

(b)  An  employee  shall  not  engage  in 
outside  employment  that  is  not 
compatible  with  the  full  discharge  of 
this  or  her  Government  employment  and 
not  in  compliance  with  any  labor- 
management  agreement  between  the 
Federal  Election  Commission  and  a 
labor  organization.  Incompatible  outside 
employment  or  other  activities  include 
but  are  not  limited  to: 

(1)  Outside  employment  or  other 
activities  which  would  involve  the 
violation  of  a  Federal  or  State  statute, 
local  ordinance.  Executive  Order,  or 
regulation  to  which  the  employee  is 
subject; 

(2)  Outside  employment  or  other 
activities  which  would  give  rise  to  a  real 
or  apparent  conflict  of  interest  situation 
even  though  no  violation  of  a  specific 
statutory  provision  was  involved; 

(3]  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  where  acceptance  may 
result  in.  or  create  the  appearance  of.  a 
conflict  of  interest; 

(4)  Outside  employment  or  other 
activities  that  might  bring  discredit  upon 
the  Government  or  Commission; 

(5)  Outside  employment  or  other 
activities  that  establish  relationships  or 
property  interests  that  may  result  in  a 
conflict  between  the  employee's  private 
interests  and  official  duties; 

(6)  Outside  employment  or  other 
activities  which  would  involve  any 
contractor  or  subcontractor  connected 
with  any  work  performed  for  the 
Commission  or  would  involve  any 
person  or  organization  in  a  position  to 
gain  advantage  in  its  dealings  with  the 
Government  through  the  employee's 
exercise  of  his  or  her  official  duties; 

(7)  Outside  employment  of  other 
activities  that  may  be  construed  by  the 
public  to  be  the  official  acts  of  the 
Federal  Election  Commission.  In  any 


permissible  outside  employment,  care 
shall  be  taken  to  ensure  that  names  and 
titles  of  employees  are  not  used  to  give 
the  impression  that  the  activity  is 
officially  endorsed  or  approved  by  the 
Commission  or  is  part  of  the 
Commission's  activities; 

(8)  Outside  employment  or  other 
activities  which  would  involve  use  by 
an  employee  of  his  or  her  official  duty 
time;  use  of  official  facilities,  including 
office  space,  machines,  or  supplies,  at 
any  time;  or  use  of  the  services  of  other 
employees  during  their  ofHcial  duty 
hours; 

(9)  Outside  employment  or  other 
activities  which  tend  to  impair  the 
employee's  mental  or  physical 
capacities  to  perform  Commission  duties 
and  responsibilities  in  an  acceptable 
manner  or 

(10)  Use  of  information  obtained  as  a 
result  of  Government  employment  which 
is  not  freely  available  to  the  general 
pubhc  or  would  not  be  made  available 
upon  request.  However,  written 
authorization  for  the  use  of  any  such 
information  may  be  given  when  the 
Commission  determines  that  such  use 
would  be  in  the  public  interest. 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  in  violation  of  18  U.S.C. 
209. 

(d)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law. 
Executive  Order  11222.  or  this  part. 
However,  an  employee  shall  not,  either 
for  or  without  compensation,  engage  in 
teaching  or  writing  that  is  dependent  on 
information  obtained  as  a  result  of  his  or 
her  Commission  employment,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Commission  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest. 

(e)  This  section  does  not  preclude  an 
individual  from  participation  in  the 
affairs  of  or  acceptance  of  an  award  for 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  recreational, 
public  service  or  civic  organization. 

(f)  An  employee  of  the  Office  of 
General  Counsel  who  intends  to  engage 
in  outside  employment  shall  obtain  the 
approval  of  the  General  Counsel/Ethics 
Officer.  All  other  employees  who  intend 
to  engage  in  outside  employment  shall 
obtain  the  approval  of  the  Staff  Director 
prior  to  review  and  approval  by  the 
Ethics  Officer.  The  request  shall  include 


the  name  of  the  person,  group,  or 
organization  for  whom  the  work  is  to  be 
performed,  the  nature  of  the  services  to 
be  rendered,  the  proposed  hours  of 
work,  or  approximate  dates  of 
employment,  and  the  employee's 
certification  as  to  whether  the  outside 
employment  (including  teaching,  writing 
or  lecturing]  will  depend  in  any  way  on 
information  obtained  as  a  result  of  the 
employee's  official  Government 
position.  The  employee  will  receive 
notice  of  approval  or  disapproval  of  any 
written  request  in  accordance  with  any 
labor-management  agreement  between 
the  Commission  and  a  labor 
organization.  A  record  of  the  approval 
shall  be  placed  in  each  employee's 
official  personnel  folder. 

S  7.10    Hnancial  Interests. 

(a)(l]  A  Commissioner  or  employee 
shall  not  engage  in,  directly  or 
indirectly,  a  financial  transaction  as  a 
result  of.  or  primarily  relying  on. 
information  obtained  through  his  or  her 
Commission  employment. 

(2)  A  Commissioner  or  employee  shall 
not  have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Commission  duties  and 
responsibilities,  except  in  cases  where 
the  Commissioner  or  employee  makes 
full  disclosure,  and  the  Commissioner  or 
employee  disquahfies  himself  or  herself 
from  participating  in  any  decisions, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding  of  the 
Conunission  in  which  the  financial 
interest  is  or  appears  to  be  affected.  The 
filing  of  public  financial  disclosure 
reports  will  constitute  full  disclosure  for 
all  individuals  who  are  required  to  file 
such  reports  pursuant  to  the  Ethics  in 
Government  Act.  Until  such  time  as  the 
extent,  shape  and  form  of  confidential 
financial  disclosure  reports  required  of 
employees  by  the  Ethics  in  Government 
Act  has  been  determined,  full  disclosure 
by  an  employee  will  require  that  that 
employee  submit  a  written  statement  to 
the  Ethics  Officer  disclosing  the 
particular  financial  interest  which 
conflicts  substantially,  or  appears  to 
conflict  substantially,  with  the 
employee's  duties  and  responsibilities. 

(3]  A  Commissioner  or  employee 
should  disqualify  himself  or  herself  from 
a  proceeding  in  which  his  or  her 
impartiality  might  reasonably  be 
questioned  where  the  Commissioner  or 
employee  knows  that  he  or  she,  or  his  or 
her  spouse,  has  an  interest  in  the  subject 
matter  in  controversy  or  is  a  party  to  the 
proceeding,  or  any  other  interest  that 


could  be  substantially  affected  by  the 
outcome  of  the  proceeding. 

(b)  This  section  does  not  preclude  a 
Commissioner  or  employee  from  having 
a  financial  interest  or  engaging  in 
financial  transactions  to  the  same  extent 
as  a  private  citizen  not  employed  by  the 
Government  provided  that  the  activity  is 
not  prohibited  by  law.  Executive  Order 
11222.  or  Commission  regulations. 

9  7.1 1    Political  and  organization  activity. 

(a)  Due  to  the  Federal  Election 
Commission's  role  in  the  political 
process,  the  following  restrictions  on 
political  activities  are  required  in 
addition  to  those  imposed  by  the  Hatch 
Act  (5  U.S.C.  7324  6/ se<7.): 

(1)  No  Commissioner  or  employee 
should  publicly  support  a  candidate, 
political  party,  or  political  committee 
subject  to  the  jurisdiction  of  the 
Commission.  No  Commissioner  or 
employee  should  work  for  a  candidate, 
political  party  or  political  committee 
subject  to  the  jurisdiction  of  the 
Commission.  Commissioners  and 
employees  should  be  aware  that 
contributing  to  candidates,  political 
parties,  or  political  committees  subject 
to  the  jurisdiction  of  the  Commission  is 
likely  to  result  in  a  conflict  of  interest. 

(2)  No  Commissioner  or  employee 
shall  display  partisan  buttons,  badges  or 
other  insignia  on  Commission  premises. 

(b)  Special  Government  employees 
are  subject  to  the  restrictions  contained 
in  this  section  for  the  entire  24  hours  of 
any  day  on  which  the  employee  is  on 
active  duty  status. 

(c)  Employees  on  leave,  leave  without 
pay,  or  on  furlough  or  terminal  leave, 
even  though  the  employees'  resignations 
have  been  accepted,  are  subject  to  the 
restrictions  of  this  section.  A  separated 
employee  who  has  received  a  lump-sum 
payment  for  annual  leave,  however,  is 
not  subject  to  the  restrictions  during  the 
period  covered  by  the  lump-sum 
payment  or  thereafter,  provided  he  or 
she  does  not  return  to  Federal 
employment  during  that  period.  An 
employee  is  not  permitted  to  take  a 
leave  of  absence  to  work  with  a  political 
candidate,  committee,  or  organization  or 
become  a  candidate  for  office  despite 
any  understanding  that  he  or  she  will 
resign  his  or  her  position  if  nominated  or 
elected. 

(d)  An  employee  is  accountable  for 
political  activity  by  another  person 
acting  as  his  or  her  agent  or  under  the 
employee's  direction  or  control  if  the 
employee  is  thus  accomplishing  what  he 
or  she  may  not  lawfully  do  directly  and 
openly. 


S  7.12    MembersMp  in  associations. 

Commissioners  or  employees  who  are 
members  of  nongovernmental 
associations  or  organizations  shall 
avoid  activities  on  behalf  of  those 
associations  or  organizations  that  are 
incompatible  with  their  official 
governmental  positions. 

S  7.13    Use  of  Ck>vemment  property. 

A  Commission  or  employee  shall  not 
directly  or  indirectly  use,  or  allow  the 
use  of.  Government  property  of  any 
kind,  including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  Commissioners  and 
employees  have  a  positive  duty  to 
protect  and  conserve  Government 
property  including  equipment,  supplies, 
and  other  property  entrusted  or  issued 
to  him  or  her. 

§  7.14    Prohibition  against  mailing 
complaints  and  investigations  public. 

(a)  Commission  employees  are 
warned  that  they  are  subject  to  criminal 
penalties  if  they  discuss  or  otherwise 
make  public  any  matters  pertaining  to  a 
complaint  or  investigation  under  2 
U.S.C.  437g.  without  the  written 
permission  of  the  person  complained 
against  or  being  investigated.  Such 
communications  are  prohibited  by  2 
U.S.C.  437g(a)(12)(A). 

(b)  2  U.S.C.  437g(a)(12)(B)  provides  as 
follows:  "Any  member  or  employee  of 
the  Commission  or  any  other  person, 
who  violates  the  provisions  of 
subparagraph  (A)  shall  be  fined  not 
more  than  $2,000.  Any  such  member, 
employee,  or  other  person  who 
knowingly  and  willfully  violates  this 
subsection  shall  be  fined  not  more  than 
$5,000." 

§  7.15    Ex  parte  communications. 

In  order  to  avoid  the  possibility  of 
prejudice,  real  or  apparent,  to  the  public 
interest  in  enforcement  actions  pending 
before  the  Commission  pursuant  to  2 
U.S.C.  437g(A)  (1)  or  (2): 

(a)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
required  by  law  (as,  for  example,  during 
the  normal  course  of  an  investigation  or 
a  conciliation  effort),  no  Commissioner 
or  employee  involved  in  the  decisional 
process  shall  make  or  entertain  any  ex 
parte  communications. 

(b)  The  prohibition  of  this  section 
shall  apply  fixjm  the  time  a  complaint  is 
filed  with  the  Commission  pursuant  to  2 
U.S.C.  437(a)(1)  or  from  the  time  that  the 
Commission  determines  on  the  basis  of 
information  ascertained  in  the  normal 
course  of  its  supervisory  responsibilities 
that  it  has  reason  to  believe  that  a 
violation  has  occurred  or  may  occur 
pursuant  to  2  U.S.C.  437g(a)(2).  and  shall 


remain  in  force  until  the  Commission 
has  concluded  all  action  with  respect  to 
the  enforcement  matter  in  question. 

(c)  Any  written  communication 
prohibited  by  subsection  (a)  of  this 
section  shall  be  delivered  to  the  Ethics 
Officer  of  the  Commission  who  shall 
place  the  communication  in  the  file  of 
the  case. 

(d)  A  Commissioner  or  employee, 
other  than  the  employee  assigned  to  the 
case,  involved  in  handling  enforcement 
actions  who  receives  an  oral  offer  or 
any  communication  concerning  any 
enforcement  action  pending  before  the 
Commission  as  described  in  subsection 
(a)  of  this  section  shall  decline  to  listen 
to  such  communication.  If  unsuccessful 
in  preventing  the  communication,  the 
Commissioner  or  employee  shall  advise 
the  person  making  the  communication 
that  he  or  she  will  not  consider  the 
communication  and  shall  prepare  a 
statement  setting  forth  the  substance 
and  circumstances  of  the 
communication  within  48  hours  of 
receipt  of  the  communication  and  shall 
deliver  the  statement  to  the  Ethics 
Officer  for  placing  in  the  file  in  the 
manner  set  forth  in  subsection  (c)  of  this 
section. 

9  7.16    Miscellaneous  statutory  provisions. 

Each  employee  shall  acquaint  himself 
or  herself  with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  an  employee  of  the  Commission  and 
of  the  Government,  in  particular,  the 
attention  of  employees  is  directed  to  the 
following  statutory  provisions: 

(a)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(b)  The  prohibition  of  18  U.S.C.  1913 
against  lobbying  with  appropriated 
funds. 

(c)  The  prohibitions  of  5  U.S.C.  7311 
and  18  U.S.C.  1918  against  disloyalty 
and  striking. 

(d)  The  prohibition  of  50  U.S.C.  784 
against  the  employment  of  a  member  of 
a  Communist  organization. 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information 
under  18  U.S.C.  798  and  50  U.S.C.  782 
and  (2)  the  disclosure  of  confidential 
business  information  under  18  U.S.C. 
1905. 

(f)  The  provisions  of  5  U.S.C.  7352 
relating  to  the  habitual  use  of 
intoxicants  to  excess. 

(g)  The  prohibition  of  31  U.S.C.  638a(c) 
against  the  misuse  of  a  Government 
vehicle. 

(h)  The  prohibition  of  18  U.S.C.  1719 
against  the  misuse  of  the  franking 
privilege. 
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(i)  The  prohibition  of  18  U.S.C  1917 
against  the  use  of  deceit  in  an 
examination  or  personnel  action  in 
connection  with  Government 
employment 

(j)  The  prohibition  of  18  U.S.C.  1001 
against  fraud  or  false  statements  in  a 
Government  matter. 

(k)  The  prohibition  of  18  U.S.C  2071 
against  mutilating  or  destroying  a  public 
record. 

(1)  The  prohibition  of  18  U.S.C.  508 
against  counterfeiting  and  forging 
transportion  requests. 

(m)  The  prohibitions  against  (1) 
embezzlement  of  Government  money  or 
property  under  18  U.S.C.  641:  (2)  failing 
to  account  for  public  money  under  18 
U.S.C.  643;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by 
reason  of  his  or  her  employment  under 
18  U.S.C  654. 

(n)  The  prohibition  of  18  U.S.C  285 
against  unauthorized  use  of  documents 
relating  to  claims  from  or  by  the 
Government. 

(o)  The  prohibitions  against  political 
activities  in  Subchapter  ID  of  chapter  73 
of  Title  5.  United  States  Code,  and  18 
U.S.C  60Z  603.  607,  and  608. 

(p)  The  prohibition  of  18  U.S.C.  219 
against  an  employee  acting  as  the  agent 
of  a  foreign  principal  registered  under 
the  Foreign  Agents  Registration  Act. 

(q)  The  prohibition  of  18  U.S.C.  207 
against  certain  activities  of  departing 
and  former  employees. 

(r)  The  prohibition  of  18  U.S.C.  208 
against  certain  acts  affecting  a  personal 
financial  interest 

Subpart  C — Conduct  and 
Responsibilities  of  Special 
Commission  Employees 

S  7.17    Use  of  Commission  smployment 

A  special  Commission  employee  shall 
not  use  his  or  her  Commission 
employment  for  a  purpose  that  is,  or 
gives  the  appearance  of  being, 
motivated  by  a  desire  for  unlawful 
private  gain  for  himself  or  herself,  or  for 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business  or  fmancial  ties. 

S7.18    Use  of  InsMe  hif  onnatlon. 

(a)  A  special  Commission  employee 
shall  not  use  inside  information 
obtained  as  a  result  of  his  or  her 
Commission  employment  for  unlawful 
private  gain  for  himself  or  herself,  or  for 
another  person,  either  by  direct  action 
on  the  employee's  part  or  by  counsel, 
recommendation,  or  suggestion  to 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business,  or  fmancial  ties.  For  the 


purpose  of  this  section,  "inside 
information  "  means  information 
obtained  under  Commission  authority 
which  has  not  become  part  of  the  body 
of  public  information. 

(b)  A  special  Commission  employee 
may  teach,  lecture,  or  write  in  a  manner 
consistent  with  11  CFR  7.9(d)  and  (e). 

{7.19    Coercion. 

A  special  Conunission  employee  shall 
not  use  his  or  her  Commission 
employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  unlawful  ftnancial  benefit  to 
himself  or  herself  or  to  another  person, 
particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties. 

S  7.20    Gifts,  tntertalnment  and  favors. 

Except  as  provided  at  11  CFR  7.8(b),  a 
special  Commission  employee,  while  so 
employed  or  in  connection  with  his  or 
her  employment,  shall  not  receive  or 
solicit  from  a  person  having  business 
with  the  Commission  anything  of  value 
such  as  a  gift  gratuity,  loan, 
entertainment  or  favor  for  himself  or 
herself,  or  for  another  person, 
particularly  one  with  whom  the 
employee  has  family,  business,  or 
Hnandal  ties. 

S  7.21    Miscellaneous  statutory  provisions. 

Each  special  Commission  employee 
shall  acquaint  himself  or  herself  with 
each  statute  that  relates  to  his  or  her 
ethical  or  other  conduct  as  a  special 
Commission  employee.  Particular 
attention  should  be  directed  to  the 
statutory  provisions  listed  in  11  CFR 
7.16. 

Subpart  D — Post  Employment  Conflict 
of  Interest  Procedures  for 
Administrative  Enforcement 
Proceedings 

$7.22    Scope. 

The  following  are  procedures  to  be 
followed  by  the  Federal  Election 
Commission  in  investigating  and 
administratively  correcting  violations  of 
the  post  employment  conflict  of  interest 
provisions  contained  in  18  U.S.C.  207  (a), 
(b),  and  (c),  which  restrict  activities  of 
former  employees,  including  former 
special  Commission  employees,  which 
might  give  the  appearance  of  undue 
benefit  based  on  prior  Commission 
employment  and  affiHation.  Where 
appropriate  for  purposes  of  this  subpart 
'former  special  Commission  employee' 
shall  be  defmed  in  accordance  with  18 
U.S.C.  207(c)(1). 

§7.23    Initiation  of  investigation. 

(a)  Filing  of  complaint.  (1)  Any  person 
who  believes  a  former  employee  has 


violated  the  post  employment  conflict  of 
interest  provisions  of  18  U.S.C.  207  (a), 
(b),  or  (c),  or  5  CFR  Part  737  may  file  a 
signed  complaint  with  the  Ethics  Officer. 

(2)  The  Ethics  Officer,  within  five  days 
after  receipt  of  the  complaint,  shall  send 
a  copy  of  the  complaint  by  certified  mail 
to  the  former  employee  named  in  the 
complaint.  The  former  employee  may. 
within  ten  days  after  receipt  of  the 
complaint,  submit  any  written  legal  or 
factual  materials  he  or  she  believes 
demonstrate  that  the  complaint  should 
be  dismissed  on  its  face. 

(b)  Review  of  complaint.  (1)  The 
Ethics  Officer  will  review  the  complaint 
and  any  materials  submitted  by  the 
former  employee,  and  will  prepare  a 
report  to  the  Commission  recommending 
whether  the  complaint  should  be 
investigated  or  should  be  dismissed  on 
its  face. 

(2)  If  the  Commission,  by  an 
affirmative  vote  of  four  members,  finds 
that  the  complaint  appears  to  be 
substantiated,  it  may  order  an 
investigation  of  the  allegations  made  in 
the  complaint 

(i)  Except  as  may  be  required  to 
coordinate  with  the  Department  of 
Justice  under  11  CFR  7.23(b)(2)(iii)  any 
investigation  conducted  under  this 
section  shall  be  kept  confidential  until 
such  time  as  the  Commission  has 
determined  whether  there  is  reasonable 
cause  to  believe  a  violation  has 
occurred. 

(ii)  The  Ethics  Officer  shall  notify  the 
Director  of  the  Office  of  Government 
Ethics  and  the  Criminal  Division  of  the 
Department  of  Justice  of  the 
Commission's  finding  that  the  complaint 
has  merit.  The  notification  shall  contain 
a  copy  of  the  complaint  any  materials 
submitted  by  the  former  employee,  the 
Ethics  Officer's  report,  and  the 
certification  of  the  Commission's  action. 

(iii)  The  Commission  will  coordinate 
any  investigation  or  administrative 
action  with  the  Department  of  Justice  to 
avoid  prejudicing  criminal  proceedings, 
unless  the  Department  of  Justice  notifies 
the  Commission  that  it  does  not  intend 
to  initiate  criminal  proceedings. 

(3)  If  the  Commission  finds  the 
complaint  to  be  unfounded,  no 
investigation  will  be  conducted  and  both 
the  complainant  and  the  former 
employee  will  be  notified  by  the  Ethics 
Officer  of  the  Commission's  finding. 

{  7.24    Conduct  of  preliminary 
Investigation. 

(a)  Ethics  Officer's  responsibility. 
Upon  a  finding  under  11  CFR  7.23(b)(2) 
that  a  complaint  appears  to  be 
substantiated,  the  Ethics  Officer  shall 
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conduct  an  investigation  into  the 
allegations  of  the  complaint 

(b)  Opportunity  to  respond.  The 
former  employee  will  be  sent  a  copy  of 
the  Ethics  Officer's  report  and  will  be 
given  an  opportunity  to  respond  in 
writing  and  under  oath  to  the  allegations 
made  in  the  complaint  and  the  findings 
made  in  the  report.  The  former 
empoloyee  may  provide  any  written 
legal  or  factual  materials  he  or  she 
believes  demonstrate  that  no  violation 
has  occurred.  Such  response  must  be 
received  by  the  Commission  within  20 
days  after  the  former  employee's  receipt 
of  the  Ethics  Officer's  report,  unless  an 
extension  is  authorized  in  writing  by  the 
Ethics  Officer. 

(c)  Representation  by  counsel.  The 
former  employee  may  be  represented  by 
counsel  during  the  investigation.  Such 
counsel  shall  notify  the  Ethics  Officer  in 
writing  that  he  or  she  is  representing  the 
former  employee.  Thereafter,  all 
communications  between  the 
Commission  staff  and  the  former 
employee  relating  to  the  investigation 
shall  be  made  to  the  former  employee's 
counsel. 

(d)  Report  to  the  Commission.  Upon 
completion  of  the  investigation,  the 
Ethics  Officer  shall  prepare  a  report  to 
the  Commission,  including  any  materials 
provided  by  the  former  employee.  The 
report  shall  recommend  whether  there  is 
reasonable  cause  to  believe  the 
respondent  has  violated  18  U.S.C.  207(a). 
(b),  or  (c). 

{  7.25    Initiation  of  administrative 
disciplinary  proceeding. 

(a)  Commission  review  of  report.  The 
Commission  shall  review  the  Ethics 
Officer's  investigative  report  in 
Executive  Session. 

(b)  Reasonable  cause  to  believe 
finding.  If  the  Commission,  by  an 
affirmative  vote  of  four  members, 
determines  there  is  reasonable  cause  to 
believe  a  violation  has  occurred,  it  shall 
initiate  an  administrative  disciplinary 
proceeding  by  providing  the  former 
employee  with  the  notice  defined  in  11 
CFR  7.26. 

(c)  No  reasonable  cause  to  believe 
finding.  If  the  Commission  determines 
that  there  is  no  reasonable  cause  to 
believe  a  violation  has  occurred,  it  will 
close  its  file  on  the  matter  and  take  no 
further  action.  The  Commission  shall 
notify  the  Director  of  the  Office  of 
Government  Ethics,  the  Criminal 
Division  of  the  Department  of  Justice, 
the  complainant,  and  the  former 
employee  of  its  determination.  Included 
in  this  notification  v«ll  be  a  statement  of 


reasons  for  the  Commission's 

determination. 

S  7.26    Notice  to  former  employee. 

(a)  Notice  requirement.  After  a 
reasonable  cause  to  believe  finding  the 
Ethics  O^icer  shall  provide  the  former 
Commission  employee  with  adequate 
notice  of  an  intention  to  institute  a 
disciplinary  proceeding  and  an 
opportunity  to  request  a  hearing. 

(b)  Contents.  The  notice  required 
under  this  section  shall  contain: 

(1)  A  statement  of  the  allegations  (and 
the  basis  thereof): 

(2)  Notification  of  the  right  to  request 
a  hearing: 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested  as  set 
forth  at  11  CFR  7.26(c):  and 

(4)  A  copy  of  the  post-employment 
regulations. 

(c)  Request  for  hearing.  (1)  A  former 
employee  who  has  received  a  notice 
imder  this  section  must  notify  the 
Commission  with  ten  days  after  receipt 
of  such  notice  by  certified  mail  of  his  or 
her  desire  for  a  hearing.  The  request  for 
a  hearing  should  include  the  following 
information: 

(1)  The  former  employee's  daytime 
telephone  number: 

(ii)  The  name,  address,  and  telephone 
number  of  the  former  employee's 
counsel,  if  he  or  she  intends  to  be 
represented  by  counsel;  and 

(iii)  At  least  three  dates  and  times  at 
which  the  former  employee  will  be 
available  for  a  hearing. 

(2)  If  a  written  request  from  the  former 
employee  is  not  received  by  the  Ethics 
Officer  within  the  stated  time  period,  the 
right  to  a  hearing  shall  be  waived  and 
the  examiner  [See  11  CFR  7.27)  shall 
consider  the  evidence  and  make  a 
decision. 

S  7.27    Hearing  examiner  designation  and 
qualifications. 

(a)  Designation.  If  the  Conunission 
decides  by  an  affirmative  vote  of  four  of 
its  members  to  hold  a  hearing,  the  Ethics 
Officer  shall  designate  an  individual  to 
serve  as  examiner  at  the  administrative 
disciplinary  hearing.  In  the  absence  of  a 
hearing,  the  Ethics  Officer  shall 
designate  an  examiner  to  consider  the 
written  evidence  and  make  a  decision. 
(See  11  CFR  7.26(b)(2)).  The  individual 
designated  as  examiner  shall  have  the 
qualifications  set  forth  in  subsection  (b) 
of  this  section. 

(b)  Qualifications.  (1)  An  examiner 
shall  be  impartial.  No  individual  who 
has  participated  in  any  manner  in  the 
decision  to  initiate  the  proceeding  may 


serve  as  an  examiner  in  those 
proceedings.  Therefore,  the  following 
persons  may  not  be  designated  as  an 
examiner 

(i)  A  Commissioner, 

(ii)  "The  Ethics  Officer,  or 

(iii)  Any  Commission  employee  who 
has  participated  in  the  preliminary 
investigation  of  the  complaint 

(2)  The  examiner  shall  be  an  attorney 
at  the  Assistant  General  Counsel  level 
or  higher. 

S7.28    Hearing  data. 

(a)  Setting  of  date  by  examiner.  The 
examiner  shall  set  the  hearing  at  a 
reasonable  time,  date,  and  place. 

(b)  Considerations.  Whenever 
practicable,  the  examiner  shall  choose  a 
time  and  date  from  the  list  submitted  by 
the  former  employee  in  the  request  for  a 
hearing.  In  setting  a  hearing  date,  the 
examiner  shall  give  due  regard  to  the 
former  employee's  need  for 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

$7.29    iiearingriglits  of  former  employer.. 

A  hearing  conducted  under  these 
procedures  shall  afford  the  former 
employee  the  following  rights: 

(a)  "To  represent  oneself  or  to  be 
represented  by  counsel, 

(b)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(c)  To  confront  and  cross-examine 
adverse  witnesses, 

(d)  To  present  oral  argument,  and 

(e)  To  request  a  transcript  of  the 
recording  of  proceedings.  "The  requester 
will  be  charged  according  to  the  fee 
schedule  set  out  at  11  CFR  5.6. 

S  7  JO    Hearing  procedures. 

(a)  Witness  lists.  (1)  No  later  than  10 
days  prior  to  the  hearing  date,  the  Ethics 
Officer  will  provide  the  former  employee 
with  a  list  of  the  witnesses  the 
Commission  intends  to  introduce.  The 
list  shall  include  the  name  and  position 
of  each  witness  and  the  aspect  of  the 
allegation  upon  which  the  witness  is 
expected  to  testify.  If  no  witnesses  are 
to  be  called,  the  former  employee  shall 
be  so  notified. 

(2)  No  later  than  5  days  prior  to  the 
hearing  date,  the  former  employee  shall 
provide  the  Ethics  Officer  with  a  list  of 
witnesses  he  or  she  intends  to  introduce. 
The  list  shall  include  the  name  and 
position  of  each  witness  and  the  aspect 
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of  the  allegation  upon  which  the  witness 
is  expected  to  testify.  If  no  witnesses  are 
to  be  called,  the  Ethics  OfTicer  shall  be 
so  notiHed. 

(3)  Copies  of  the  witness  lists  shall  be 
given  to  the  examiner  by  the  Ethics 
Officer. 

(b)  Representation.  (1)  The 
Commission  shall  be  represented  at  the 
hearing  by  the  Ethics  Officer  or  his  or 
her  designee, 

(2)  The  former  employee  may 
represent  himself  or  herself  or  may  be 
represented  by  counsel. 

(c)  Burden  of  proof.  The  burden  of 
proof  shall  be  on  the  Commission  which 
must  establish  substantial  evidence  of  a 
violation. 

(d)  Conduct  of  hearing.  (1)  The 
following  items  will  be  introduced  by 
the  Commission  and  will  be  made  part 
of  the  hearing  record: 

(i)  The  complaint; 

(ii)  The  notification  sent  to  the  former 
employee  under  11  CFR  7.27; 

(iii)  The  former  employee's  response 
to  the  notification;  and 

(iv)  If  the  Commission  so  diooses,  a 
brief  or  memorandum  of  law. 

(2)  The  former  employee  will  then  be 
given  an  opportunity  to  submit  a  brief  or 
memorandum  of  law  to  be  included  in 
the  hearing  record. 

(3)  The  Commission  shall  introduce  its 
witnesses  and  evidence  first.  At  the 
close  of  the  Commission's  examination 
of  each  witness,  the  former  employee 
will  be  given  an  opportunity  to  cross- 
examine  the  witness. 

(4)  The  former  employee  will  present 
his  or  her  witnesses  and  evidence  at  the 
close  of  the  Commission's  presentation. 
At  the  close  of  the  former  employee's 
examination  of  each  witness,  the 
Commission  shall  be  given  an 
opportunity  to  cross-examine  each 
witness. 

(5)  After  the  former  employee  has 
completed  his  or  her  presentation,  both 
parties  will  be  given  an  opportunity  for 
oral  argument  with  the  Commission 
making  its  arguments  Hrst.  Time  shall  be 
offered  during  the  oral  argument  for 
Commission  rebuttal. 

(6)  Decisions  as  to  the  admissibility  of 
evidence  or  testimony  shall  be  made 
under  the  Federal  Rules  of  Evidence. 

S IM    Examiner't  decMon. 

(a)  Initial  determination.  No  later  than 
IS  days  after  the  close  of  the  hearing, 
the  examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceeding. 

(b)  Forw  of  determination.  The 
examiner's  determination  shall  set  forth 
all  fmdings  of  fact  and  conclusions  of 
law  relevant  to  the  matters  at  issue. 


(c)  Copies.  The  examiner  shall  provide 
copies  of  his  or  her  determination  to  the 
former  employee,  the  complainant,  the 
Ethics  Officer,  and  the  Commission. 


{7.32 

(a)  Right  of  appeal.  Within  ten  days 
after  receipt  by  certified  mail  of  the 
examiner's  decision,  either  party  may 
appeal  such  decision  to  the  members  of 
the  Conmiission  by  filing  a  notice  of 
appeal  with  the  Chairman. 

(b)  Notice  of  appeal  The  notice  of 
appeal  shall  be  accompanied  by  a 
memorandum  setting  forth  the  legal  and 
factual  reasons  why  the  examiner's 
decision  should  be  reversed  or  modified. 

(c)  Commission  review  of  appeal.  The 
Commission,  by  an  affirmative  vote  of 
four  members,  may  affirm,  modify,  or 
reverse  the  examiner's  decision.  TTie 
Commission's  decision  shall  be  based 
solely  on  the  hearing  record  or  those 
portions  thereof  cited  by  the  parties  to 
limit  the  issues. 

(d)  Commission  statement  on  appeal. 
If  the  Commission  modifies  or  reverses 
the  initial  decision,  it  shall  specify  such 
findings  of  fact  or  conclusions  of  law  as 
are  different  from  those  of  the  examiner. 

S7.33    Administrative  sanctions. 

The  Commission  may  take 
appropriate  disciplinary  action  in  the 
case  of  any  individual  who  is  found  in 
violaUon  of  18  U.S.C.  207  (a),  (b).  or  (c) 
after  a  final  administrative  hearing,  or  in 
the  absence  of  a  hearing,  after  adequate 
notice  such  as  by: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  person  (except 
the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to  the  Commission  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years,  which  may  be 
accomplished  by  directing  agency 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication; 

(b)  Issuing  a  letter  of  reprimand; 

(c)  Issuing  a  letter  of  admonishment; 

(d)  Prohibiting  a  former  employee 
from  making  formal  or  informal 
appearances  or  communications  in 
connection  with  a  particular  matter  or 
on  behalf  of  a  particular  party. 

(e)  Taking  other  appropriate 
disciplinary  action. 

Dated:  September  24. 1980. 
Jooo  D.  Aikens. 

Chairman. 

[FR  Doc.  86-21898  Filed  9-26-86:  8:45  am) 
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DEPARiyENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Part  39 

[Docket  Na  M-IIM-187-AO:  Amdt 
3»-5429] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 

action:  Fmal  rule,  request  for 
comments. 

summary:  This  action  adopts  a  new 
airworthiness  directive  (AD),  appUcable 
to  Aerospatiale  Model  ATR-42  series 
airplanes,  which  requires  the 
installation  of  a  positive  stop  to  limit  tlie 
maximim  flap  setting  to  30  degrees,  and 
an  amendment  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This 
amendment  is  prompted  by  a  report  of 
uncommanded  pitch  excursions  at  a  flap 
setting  of  45  degrees  when  tailplane 
icing  was  present.  This  condition,  if  not 
corrected,  could  result  in  temporary  or 
total  loss  of  control  of  the  airplane. 
dates:  Effective  October  15, 1986. 
Comments  must  be  received  by  Octob«;r 
15, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-187-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  The 

Direction  Generate  de  L' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  Aerospatiale  Model  ATR-42 
airplanes.  When  ice  is  present  on  the 
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tailplane,  it  is  possible  for 
uncommanded  pitch  excurisions  to 
occur  when  flaps  are  extended  to  a 
setting  of  45  degrees.  Aerospatiale  has 
issued  Service  Bulletin  ATR42-27-0004, 
dated  September  3. 1986,  which 
describes  procedures  for  installation  of 
a  positive  stop  on  the  flap  quadrant  to 
physically  limit  the  maximum  flap 
setting  to  30  degrees.  This  limitation 
would  be  required  to  be  used  during 
normal  operation  of  the  airplane,  except 
under  certain  emergency  conditions, 
such  as  ditching  and  emergency 
landings,  where  the  use  of  flaps  45 
degrees  may  be  determined  by  the  flight 
crew  under  the  circumstances  to 
improve  safety.  The  DGAC  has 
classified  the  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States  the  FAA 
has  determined  that  an  airworthiness 
directive  is  necessary  to  require  U.S. 
operators  to  accomplish  the  actions 
described  above,  in  accordance  with  the 
Aerospatiale  service  bulletin  previously 
mentioned. 

Since  a  situation  exists  that  requires 
inunediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Althotigh  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and  was  not  preceded  by  notice  and 
public  procedure,  interested  persons  are 
invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-187-AD,  17900  Pacific 
Highway  South,  0-68966,  Seattle, 
Washington  9816a  All  communications 
will  be  considered  by  the  Administrator, 
and  the  AD  may  be  changed  in  light  of 
the  comments  received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  aircraft  condition.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449; 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aerospatiale:  Applies  to  Model  ATR-42 
airplanes,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  uncommanded  pitch  excursions 
from  occiUTing  during  flight  in  icing 
conditions  at  a  flap  setting  of  45  degrees, 
accomplish  the  following: 

A.  Within  seven  days  after  effective  date  of 
tliis  AO,  incorporate  the  following  into  the 
Limitations  Section  of  the  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
including  a  copy  of  tliis  AD  in  the  AFM. 

"Flap  extension  in  excess  of  30*  is  not 
authorized  during  any  normal  or  abnormal 
flight  conditions.  During  an  emergency 
landing  or  ditching,  as  required  by  the  flight 
crew,  flap  45*  may  be  used." 

B.  Within  21  days  after  effective  date  of 
AD,  apply  temporary  Scotcbcal  adhesive 
labels  to  the  speed  limits  placard  and  to  the 
flaps  control  sector  markings,  to  provide  VFE 
and  approach /landing  settings  consistent 
with  the  Kmitations  required  in  paragraph  A., 
alx)ve,  in  accordance  with  Aerospatiale 
(ATR)  Service  Bulletin  ATR42-27-00O4,  dated 
September  3, 1986. 

C.  No  later  than  December  1, 1986,  replace 
previously  installed  temporary  adhesive 
labels  with  permanent  engraved  labels  with 
the  same  markings,  and  install  a  stop  on  the 
flaps  control  in  accordance  with  Aerospatiale 
(ATR)  Service  Bulletin  ATR42-27-O0O4,  dated 
September  3, 1966. 

Note:  The  mechanical  stop  which  precludes 
the  normal  use  of  flaps  45*  operation  may  be 
removed  in  case  of  emergency  ditching  or 
emergency  landing,  when,  at  the  discretion  of 


the  flight  crew,  additional  safety  would  t>e 
provided  by  using  flaps  45*. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

E.  Special  Qight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  t>ese  for  the 
accomplishiBent  of  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  15, 1986. 

Issued  in  Seattle,  Washington,  on 
September  22, 1986. 
Joseph  W.  HarreU, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-21878  Filed  9-26-86;  8:45  am) 

MLUNQ  CODE  4t1S-t3-« 


14  CFR  Part  39 

[Docket  No.  86-CE-3»-AD:  Amdt  39-5428] 

Airworthiness  Directives;  Mitsubishi 
Heavy  Industries,  Ltd.  Type  Certificate 
(TC)  A2PC.  Models  MU-2B,  -10, 
-15,  -20,  -25,  -26,  -30,  -35,  -36 
Airplanes  and  Mitsubishi  Aircraft 
International,  Inc.  TC  A10SW,  Models 
MU-2B.  -25,  -26,  -26A,  -35,  -36A,  -40, 
and  -60  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  serial  niunbered 
Mitsubishi  Models  MU-2B,  -10,  -15,  -20, 
-25,  -26,  -26A,  -30,  -35,  -36,  -36A,  -40. 
and  -60  airplanes  manufactured  by 
Mitsubishi  Heavy  Industries  Ltd.  (MHI). 
and  Mitsubishi  Aircraft  International, 
Inc.  (MAI)  which  supersedes  AD  85-04- 
03,  Revision  1,  Amendment  39-5328. 
This  superseded  AD  required  the 
installation  of  higher  heat  capacity  pitot 
tubes.  Subsequent  to  the  issuance  of  AD 
85-04-03,  MHI  and  MAI  issued  revisions 
to  their  service  recommendations  to 
include  recommended  modifications  of 


war- 
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anti-ice/deice  electrical  systems 
circuits,  and  recently  provided  Beech 
Aircraft  Corporation  (Licensee  for 
Mitsubishi)  with  a  detailed  analysis  of 
these  electrical  changes  to  these  service 
recommendations.  FAA  review  of  the 
data  indicates  that  anti-ice/deice 
circuits  can  be  overloaded  and  must  be 
modified.  Compliance  with  previous 
revisions  to  the  Mitsubishi  service 
recommendations  does  not  nullify  the 
requirement  to  comply  with  the  later 
service  recommendations  changes 
specified  in  this  AD. 
EFFtcnvc  OATC  October  6. 1986. 

Compliance;  As  prescribed  in  the 
body  of  the  AD. 

AOORCSS:  A  copy  of  Mitsubishi  Heavy 
Industries  (MHI).  Ltd..  MU-2  Service 
Recommendation  No.  053,  Revision  A, 
dated  October  23, 1984,  or  Mitsubishi 
Aircraft  International  (MAI),  Inc.,  MU-2 
Service  Recommendation  No.  SR  020/ 
34-005.  Revision  B.  dated  May  24. 1985. 
applicable  to  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation 
(Licensee  for  Mitsubishi),  9709  East 
Central,  P.O.  Box  85,  Wichita,  Kansas 
67201.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel.  Room  1558.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106. 

RM  FURTHER  INFORMATION  CONTACT: 
For  MHI  TC  A2PC  Series  airplanes 
manufactued  in  Japan:  Jerry  Sullivan, 
Aerospace  Engineer,  Western  Aircraft 
Certification  Office.  ANM-172W, 
Federal  Aviation  Administration.  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009-2007; 
telephone  (213)  297-1166.  For  MAI  TC 
Alt^W  Series  airplanes  manufactiu^d 
in  the  U.S.:  Robert  R.  Jackson, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  Telephone  (316) 
946-4419. 

SUPPLEMENTARY  INFORMATION:  AD  85- 
04-03,  apphcable  to  MHI,  Ltd.,  Models 
MU-2B,  -10,  -15,  -20,  -25,  -26,  -30,  -35, 
and  -36  airplanes  and  MAI,  Inc.,  Models 
MU-2B,  -25,  -26,  -26A,  -35,  -36A,  -40, 
and  -60  airplanes  required  modifying 
the  pitot  system  by  installing  higher  heat 
capacity  pitot  tubes.  This  AO  was 
issued  based  upon  the  fact  that  there 
had  been  at  least  18  documented 
instances,  during  heavy  icing  or  extreme 
cold  conditions,  when  the  airspeed 
indicator  gave  erroneous  readings  or 
dropped  to  no  indicated  airspeed,  which 
was  linked  to  the  pitot  tube  (P/N  PH506) 
icing  over  and/or  accumulated  moisture 
freezing  within  the  mast  casting. 

MHI  and  MAI  had  issued  service 
recommendations  that  gave  operators  of 


MU-2  aircraft  the  option  of  changing  to 
an  improved  pitot  head.  The  improved 
pitot  head  (P/N  PHllOO)  utilizes  a  higher 
heat  on  the  pitot  probe  and  incorporates 
a  mast  heater  in  the  mast  casting.  The 
FAA  found  that  the  condition  addressed 
by  the  service  recommendations  was  an 
unairworthy  condition  likely  to  exist  on 
airplanes  certificated  for  operation  in 
the  United  States  and  issued  AD  85-04- 
03  which  required  the  installation  of  the 
higher  heat  capacity  pitot  tubes. 
Because  of  the  unavailability  of  these 
higher  heat  capacity  pitot  tubes,  the  AD 
was  revised  permitting  a  temporary 
alternate  means  of  compliance  by:  (a) 
Prohibiting  flight  into  known  icing 
condition;  (b)  requiring  pitot  heat  for 
flight  in  visible  moisture;  and  (c)  making 
the  pitot  aware  that  the  pitot  and/or 
copitot  airspeed  indicators  could  display 
erroneous  data  after  any  flight  in  visible 
moisture,  periods  of  storage  in  rain 
without  pitot  covers,  or  washing  of  the 
airplane  without  pitot  covers. 

Subsequent  to  the  issuance  of  AD  85- 
04-03,  MHI  issued  Service 
Recommendation  (SR)  053,  Revision  A, 
dated  October  23, 1984.  and  MAI  issued 
SR  020/34-005.  Revision  B,  dated  May 
24. 1985,  to  include  recommended 
modifications  of  anti-ice/deice  electrical 
systems  circuits.  As  a  basis  for 
reviewing  and  reevaluating  these 
electrical  circuit  changes  Beech  Aircraft 
Corporation  (Licensee  for  Mitsubishi) 
was  recently  provided  a  detailed 
analysis  of  the  electrical  changes  called 
for  in  these  service  recommendations  by 
Mitsubishi. 

Service  Recommendation  (SR)  053, 
Revision  A,  and  SR  020/34-005,  Revision 
B.  require  that  the  electrical  power 
feeder  to  the  overhead  panel  be 
increased  in  guage  size  from  No.  10  to 
No.  8  and  the  associated  circuit  breaker 
be  increased,  on  certain  airplanes,  from 
35  amperes  to  40  amperes.  These  service 
recommendations  also  require  the 
addition  of  an  exclusive  circuit  breaker 
for  the  stall  vane  heater  and  the 
addition  of  a  relay  which  is  controlled 
by  a  pitot/stall  heat  switch  on  the 
overhead  panel.  These 
recommendations  are  designed  to 
achieve  isolation  between  the  pitot  tube 
heater  power  line  and  stall  vane  heater 
power  line,  but  do  not  require 
replacement  of  wire  in  the  wing.  On 
certain  airplanes,  the  single  power  feed 
to  the  overhead  bus  is  modified  into 
dual  power  feed  cables  to  provide 
proper  load  distribution.  On  airplanes 
where  the  total  load  could  exceed  the  40 
amperes,  the  propeller  de-ice  system  is 
deleted  from  the  overhead  bus  and  the 
power  is  routed  directly  from  the  main 
load  bus. 


Airplanes  which  have  been  modified 
in  accordance  with  SR  053  (no  revision) 
and  SR  020/34-005,  Revision  A.  must 
comply  with  the  additional 
modifications  specified  in  SR  053. 
Revision  A,  and  SR  020/34-005,  Revision 
B,  respectively. 

More  specifically,  on  Serial  Numbers 
005  through  189,  SR  053,  Revision  A, 
replaces  the  existing  10  ampere  circuit 
breaker  with  one  of  15  ampere  capacity 
and  replaces  the  18  gauge  wire  with  Id 
gauge  for  the  right  hand  pitot  heater. 
The  circuit  is  modified  by  adding  a  10 
ampere  circuit  breaker  dedicated  to  the 
stall  vane,  with  the  power  to  the  stall 
vane  being  controlled  by  a  relay 
energized  by  the  pitot/stall  switch  of  the 
right  hand  pitot/stall  circuit.  These 
airplanes  have  a  single  (right  hand) 
electrically  heated  pitot  tube  powered 
from  the  overhead  bus. 

On  Serial  Numbers  190  through  238, 
SR  053,  Revision  A,  provides  the  same 
modification  as  specified  for  Serial 
Numbers  008  through  189  except  that  the 
left  hand  pitot  circuit  breaker  is 
increased  to  15  ampere  and  the  wire 
gauge  is  increased  from  18  to  16.  These 
airplanes  have  dual  (left  hand  and  right 
hand)  electrically  heated  pitot  tubes 
powered  from  the  overhead  bus. 

On  Serial  Numbers  504  through  547, 
SR  053,  Revision  A.  increases  the  pitot 
heater  (left  hand  and  right  hand)  circuit 
breakers  from  10  ampere  to  15,  and 
associated  18  gauge  wire  is  increased  to 
16  gauge  wire.  A  10  ampere  circuit 
breaker  and  associated  16  gauge  wire 
are  added  to  the  right  hand  load  bus  to 
supply  power  to  the  stall  vane.  Also,  a 
relay  is  added  to  this  circuit  which  is 
energized  from  the  right  hand  pitot 
heater  switch.  A  30  ampere  circuit 
breaker  and  feeder  cable  are  added  to 
provide  for  a  dual  overhead  bus.  These 
airplanes  presently  have  a  single 
overhead  bus  with  the  stall  vane  heater 
controlled  by  the  right  hand  pitot  switch 
breaker.  Also  these  systems  incorporate 
a  single  propeller  heat  timer  and  are 
without  an  oil  cooler  heater. 

Serial  number  502  is  modified  from  a 
single  overhead  bus  into  a  dual  bus 
configuration  with  the  left  hand  engine 
intake  heater  and  left  hand  pitot  heater 
on  the  left  band  overhead  panel;  with 
the  right  hand  engine  intake  heater,  right 
hand  pitot  heater,  and  stall  vane  heater 
on  the  right  hand  overhead  bus;  and 
with  the  propeller  heater  supplied 
through  a  35  ampere  breaker  powered 
from  either  the  left  or  right  hand  bus. 
This  airplane  is  presently  configured 
with  the  stall  vane  heater  directly  on  the 
overhead  bus,  with  a  single  propeller 
heater  timer,  and  without  an  oil  cooler 
heater. 


lit-    ■■■  J   r.ni 
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On  Serial  Numbers  239  through  347 
(except  313  and  321).  501.  and  586 
through  696  (except  652  and  681).  SR  053. 
Revision  A.  replaces  existing  pitot 
switch  breakers  with  those  rated  at  15 
ampere  and  the  associated  wire  is 
increased  to  16  gauge  from  the  existing 
18  gauge.  A  30  ampere  circuit  is  added  in 
order  to  achieve  a  dual  overhead  bus. 
The  existing  single  overhead  bus 
incorporated  a  separated  stall  vane 
heater,  single  propeller  heater,  and  does 
not  have  an  oil  cooler  heater. 

Serial  Numbers  313,  349,  and  652  are 
modified  by  SR  020/34-005,  Revision  B, 
by  replacing  the  35  ampere  circuit 
breaker  with  a  40  ampere  breaker  for 
the  right  hand  overhead  bus  feeder.  Also 
the  associated  wire  is  increased  from  10 
to  8  gauge.  On  Serial  Numbers  313.  349. 
and  652  a  circuit  breaker  and  10  gauge 
wire  are  added  on  the  left  hand  load  bus 
and  routed  to  the  overhead  panel,  to 
provide  a  separate  circuit  for  the 
propeller  heater  timer. 

On  Serial  Numbers  321.  661.  and  697 
through  713,  SR  020/34-005,  Revision  B, 
replaces  the  35  ampere  circuit  breaker 
with  a  40  ampere  breaker  on  the  left 
hand  load  bus.  and  increases  the  feeder 
cable  to  the  left  hand  overhead  bus  from 
10  to  8  gauge  wire.  These  airplanes 
presently  incorporate  a  dual  overhead 
bus.  dual  propeller  heater  timers,  and  oil 
cooler  heaters. 

Serial  Numbers  34a  350  thiou^  408, 
714,  and  718  through  753,  which 
incorporate  a  dual  overhead  bus,  dual 
propeller  heater  timers  and  oil  cooler 
heaters,  are  not  modified  by  SR  020/34- 
005,  Revision  B,  since  Revision  A  of  the 
SR  increased  the  left  hand  and  right 
hand  pitot  heater  switch  breakers  fitim 
10  to  15  ampere  and  increased  the  wire 
gauge  from  18  to  16. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Mitsubishi  Heavy  Industries,  Ltd.,  MU-2 
Service  Recommendation  Na  053, 
Revision  A,  dated  October  23, 1984,  and 
Mitsubishi  Aircraft  International,  Inc.. 
MU-2  Service  Recommendation  No.  SR 
020/34-005.  Revision  R  dated  May  24. 
1985,  and  based  upon  the  foregoing,  the 
FAA  has  determined  that  the  condition 
addressed  by  the  above  service 
recommendations  is  an  unsafe  condition 
that  may  exist  on  other  products  of  the 
same  type  design  certificated  for 
operation  m  the  United  States. 

Therefore  an  AD  superseding  AD  85- 
04-03,  Revision  1,  is  being  issued  which 
requires,  before  further  flight,  the 
installation  of  hi^er  heat  capacity  pitot 
tubes  and  the  incorporation  of  the 
associated  electrical  system  wiring 
changes  as  described  in  MHI  SR  053, 
Revision  A.  and  MAI  SR  020/34-006, 
Revision  B  on  Mitsubishi  Heavy 


Industries,  Ltd.  Type  Certificate  (TC) 
A2PC.  Models  MU-2B,  -10,  -15.  -20,  -25. 
26,  -30,  -35,  -36  airplanes  and 
Mitsubishi  Aircraft  International.  Inc. 
TC  AlOSW.  Models  MU-2R  -25.  -26. 
-26A.  -35i,  -36A.  -40.  and  -60  airplanes. 

The  FAA  is  aware  that  certain 
Mitsubishi  MU-2  airplane  owner/ 
operators  are  unable  to  meet  the  AD 
compliance  date  because  of  the 
continued  shortage  of  available  hi^ 
heat  producing  capability  pitot  tubes. 
Since  it  is  not  the  intention  of  the  FAA 
to  uruiecessarily  ground  airplanes  or 
place  an  undue  burden  on  the  pubhc,  the 
pertinent  data  has  been  reviewed  and 
the  FAA  will  continue  to  permit  the 
alternate  temporary  method  of 
compliance  described  in  superseded  AD 
85-04-03,  Revision  1,  which  effectively 
extends  the  compliance  deadline  date 
for  modifying  the  pitot  system  with  the 
higher  heat  producing  capability  pitot 
tubes,  as  specified  in  SR  053,  Revision 
A.  and  SR  020/34-005,  Revision  B,  until 
September  1, 198a  The  alternate  method 
is  a  temporary  measure,  permissible 
until  September  1, 1988,  to  permit 
owner/operators  to  continue  to  operate 
the  MU-2  airplane  with  an  equivalent 
level  of  safety,  by: 

(a)  Prohibiting  flight  into  known  icing 
conditions;  requiring  pitot  heat  for  flight 
in  visible  moisture:  and  making  the  pilot 
aware  that  the  pitot  and/or  copilot 
airspeed  indicators  may  display 
erroneous  data  after  flight  in  visible 
moisture,  a  period  of  storage  in  rain 
without  pitot  covers,  or  washing  of  the 
airplane  without  pitot  covers  (if  an 
erroneous  airspeed  indication  is 
observed  in  either  system,  prior  to  the 
next  flight,  the  discrepant  pitot  line  must 
be  drained  and  an  "OPERATIONAL 
CHECK  OF  PITOT  UNE"  must  be 
performed  in  accordance  with  the 
applicable  Mitsubishi  MU-2 
maintenance  manual.), 

(b]  Modifying,  within  the  next  100 
hours  time-in-service  after  the  effective 
date  of  this  amendment,  the  pitot  tube 
and  anti-ice/de-ice  electrical  systems. 

In  accordance  with  MHI  SR  053, 
Revision  A,  and  MAI  SR  020/34-005, 
Revisions  B,  and  (c)  Requiring 
installation  of  the  higher  heat  capacity 
pitot  tubes  as  specified  in  MHI  SR  053, 
Revision  A,  and  MAI  SR  020/34-005, 
Revision  B  prior  to  Scptemt>er  1, 1988. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  pubHc  procediue  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendntent  effective  in 
less  than  30  days. 

The  FAA  has  determined  tiiat  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 


Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  nuist 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  and  evaluation  is  not 
required),  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "addresses" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Pail  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

PART  39— [AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbwity:  40  U.&C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
Januaiy  12. 1983);  and  14  CFR  11.39. 

2.  By  superseding  Amendment  39-5006 
as  amended  by  Amendment  39-5328,  AD 
85-04-03R1  and  adding  the  following 
new  AD: 

Mitsubishi:  Applies  to  Models  MU-2B,  -la 
-15.  -2a  -25.  -28,  -28A,  -30.  -35,  -3*.  36A. 
-40.  and  60  (Serial  Numbers  1  through  753 
inclusive,  with  or  without  the  SA  suffix) 
airplanes  certificated  in  any  categoiy. 

Note.— The  aerial  numbers  of  airplanes 
manufactBred  in  the  United  States  by  MAI 
under  Type  Certificate  A106W  ve  suffixed 
by  "SA".  The  serial  numl>ers  of  airplanes 
manufactured  in  Japan  by  MHI  under  Type 
Certificate  A2PC  have  no  suffix. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  assare  anti-ice  capability  of  pitot 
system  and  proper  electric  load  distribution 
of  anti-ice/de-ice  circuits,  accomphsk  the 
following: 

(a)  Before  next  flight  after  the  effective 
date  of  this  AD: 

(1)  Modify  the  foDowing  hi  accordance 
with  Mitsubishi  Heavy  Industries  (MHI)  Ltd., 
Service  Recommendation  (SR)  053,  Revision 
A.  dated  Octol>er  23. 1984.  or  Mitsubishi 
Aircraft  International.  (MAI)  Inc.  SR  020/34- 
005.  Revision  B.  dated  May  24, 1985,  as 
applicable: 


Federal  Register  /  Vol.  51.  No.  188  /  Monday.  September  29,  1986  /  Rules  and  Regulations      34457 


n»».U1:AA    1;«4m^    i««jJ*«r«^**Mll«t    K*r    Aaviit'll 


f*e\r\\t  mo  If 


Ko  nKfoinoH  Kv  rnntflrtino  thp       thp  Offirp  nf  the  Rpffional  Counsel. 


34456      Federal  Register  /  Vol.  51.  No.  188  /  Monday,  September  29.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  188  /  Monday.  September  29.  1986  /  Rules  and  Regulations      34457 


(i)  The  electrical  circuitry  of  the  pitot  tube 
and  anti-ice/de-ice  systems  and. 

(ii)  the  pitot  tube  system  by  installing 
higher  heat  capacity  pitot  tube,  P/N  PHllOO. 

(2)  As  an  alternate  means  of  compliance: 

(i)  Before  further  flight: 

(A)  Fabricate  and  install  a  temporary 
placard(s)  in  full  view  of  the  pilot,  using 
letters  of  minimum  0.10  inch  in  height  which 

Stfit6< 

(I)   FUGHT  IN  KNOWN  ICING 
CONDITIONS  IS  PROHIBITED". 

(U)  -TURN  PITOT  HEAT  OA^  DURING 
FUGHT  IN  VISIBLE  MOISTURE". 

(Ill)  "Pilot  and  copilot  airspeed  indicators 
may  display  erroneous  data  after  (a]  Flight  in 
visible  moisture:  (b)  Outside  storage  in  rain 
without  pilot  covers:  or  (c)  Washing  of 
airplane.  Refer  to  AFM  for  corrective  action", 
and 

(B)  On  the  "TYPES  OF  OPERATION" 
placard  located  in  the  cockpit  delete,  using 
opaque  tape,  the  words  "ICING 
CONDITIONS",  and 

(C)  Add  the  following  information  to  the 
"LIMITATIONS"  section  of  the  FAA 
Approved  Airplane  Flight  Manual  (AFM) 
which  supersedes  any  other  AFM  information 
which  may  be  contradictory: 

(I)  "Flight  in  known  icing  conditions  is 
PROHIBITED",  and 

(II)  TURN  PITOT  HEAD  HEATER  07V 
DURING  FUGHT  IN  VISIBLE  MOISTURE", 
and 

(III)  'The  pilot  and  copilot  airspeed 
indicator  may  display  erroneous  data  after 
any: 

[a]  Flight  in  visible  moisture,  or 

[b]  Period  of  outside  storage  in  rain  with  no 
pitot  covers  installed,  or 

[c]  Washing  of  airplane  with  no  pitot 
covers  installed. 

If  erroneous  airspeed  indication(s)  has 
(have)  been  observed,  corrective  action  is 
required  prior  to  next  flight  by  draining  the 
affected  pitot  line(s)  and  [>erforming  the 
•OPERATIONAL  CHECK  OF  PITOT  LINE'  in 
accordance  with  the  applicable  Mitsubishi 
MU-2  maintenance  manual." 

(ii)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
modify  the  electrical  circuitry  of  the  pitot 
tube  and  anti-ice/deice  systems  in 
accordance  with  the  applicable  service 
information  as  follows: 

A.  Mitsubishi  Heavy  Industries  (MHI)  Ltd., 
Service  Recommendation  (SR)  053,  Revision 
A,  dated  October  23, 1984.  or 

B.  Mitsubishi  Aircraft  International  (MAI), 
Inc.  SR  020/34-005.  Revision  B,  dated  May  24, 
1985. 

(iii)  Replacement  of  the  existing  pitot 
tube(8)  with  the  high  heat  producing  pitot 
tube(s)  in  accordance  with  paragraph 
(a)(l)(ii)  of  this  AD  may  be  delayed  until 
September  1, 1988,  if  compliance  with 
paragraph  (a)(2)(i]  of  this  AD  is  accomplished 
prior  to  further  flight. 

(b)  Insertion  of  a  copy  of  this  AD  in  the 
"LIMITATIONS"  section  of  the  AFM  satisfies 
the  requirements  of  paragraph  (a)(2)(i)(C)  of 
this  AD. 

(c)  The  requirements  of  paragraphs 
(a)(2)(i)(A),  (a)(2)(i)(B)  and  (b)  of  this  AD  may 
be  accomplished  by  the  holder  of  a  pilot 
certificate  issued  under  Part  61  of  the  Federal 


Aviation  Regulations  on  any  airplane  owned 
or  operated  by  him.  The  person 
accomplishing  these  actions  must  make  the 
appropriate  aircraft  maintenance  record 
entry  as  prescribed  by  FAR  91.173. 

(d)  Remove  the  temporary  placard(s)  and 
AFM  textual  addition  required  by  paragraph 
(a)(2)(i)  of  this  AD  when  the  requirements  of 
paragraph  (a)(1)  of  this  AD  are  accomplished. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  method  of  compUance 
with  this  AD  may  be  used  on  the  MHI 
airplanes,  if  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  ANM- 
170W,  Federal  Aviation  Administration.  P.O. 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles.  California.  90009-2007,  and  on  the 
MAI  airplanes,  if  approved  by  the  Manager, 
Wichita  Aircraft  Certification  OfHce,  ACE- 
115W,  1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas.  67209. 

All  persons  ejected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation  (Licensee  for 
Mitsubishi).  9709  East  Central.  P.O.  Box 
85,  Wichita.  Kansas  67201.  or  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

This  amendment  supersedes 
Amendment  39-5006  (50  FR  8321)  as 
amended  by  Amendment  39-5328  (51  FR 
21515).  AD  85-04-03R1. 

This  amendment  becomes  effective 
October  6. 1986. 

bsued  in  Kansas  City.  Missouri,  on 
September  19, 1986. 
Edwin  S.  Hairis. 
Director,  Central  Region. 
[FR  Doc.  86-21882  Filed  9-26-66;  8:45  am] 
WUJNO  COOC  4t10-13-ll 


14  CFR  Part  39 

[Docket  No.  85-ANE-35;  Amendm«nt  3»- 
542S] 

AirworttiineM  Directives;  Rolls>Royce 
(R-R)  pic  (Formerty  Rolls-Royce 
Limited)  RB211-22B  Turt>ofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  from  service  of  certain 
intermediate  pressure  compressor  (IPC) 
stage  6  to  7  rotor  assemblies  installed  on 
R-R  RB211-22B  turbofan  engines.  The 
AD  requires  a  reduction  in  the  published 
cyclic  life  limit  and  is  needed  to  prevent 
an  uncontained  failure  of  certain  IPC 
stage  6  to  7  rotor  assemblies  in  R-R 
RB211-22B  turbofan  engines  which  have 
had  the  IPC  stage  7  disk  oil  drain 
scallops  machined. 


DATES:  Effective  November  4, 1986. 
Compliance  Schedule — As  prescribed  in 
the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  November  4. 1986. 

ADDRESSES:  The  applicable  mandatory 
service  bulletin  (SB)  may  be  obtained 
from  Rolls-Royce  pic.  Technical 
Publications  Department,  P.O  Box  31, 
Derby  DE2  8BJ,  England.  A  copy  of  the 
mandatory  SB  is  contained  in  Rules 
Docket  Number  85-ANE-35,  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Chris  Gavriel.  Engine  Certification 
Branch,  ANE-141.  Engine  CertiHcation 
Office.  Aircraft  Certiflcation  Division, 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  removal  from  service 
of  certain  IPC  stage  6  to  7  rotor 
assemblies  installed  on  R-R  RB211-22B 
turbofan  engines,  was  published  in  the 
Federal  Register  on  February  24. 1986. 
(51  FR  6416). 

The  proposal  was  prompted  by  the 
development  of  cracks  in  an  IPC  stage  6 
to  7  rotor  assembly  at  the  four  oil  drain 
scallops  on  the  IPC  rotor  stage  7  disk 
during  rig  testing.  The  FAA  has 
determined  that  certain  IPC  stage  6  to  7 
rotor  assemblies  installed  on  R-R 
RB211-22B  turbofan  engines,  having  oil 
drain  scallops  reworked  per  R-R  SB 
RB.211-72-5126,  may  not  reach  their 
initial  published  in-service  life  of  18.000 
cycles  intended  by  the  rework.  There 
have  been  no  failures  in  service  to  date. 
Rig  testing  did  not  demonstrate  the 
earlier  established  cyclic  life,  therefore, 
certain  assemblies  that  have  been 
reworked  per  R-R  SB  RB.211-72-5126 
must  be  removed  from  service  at  reduce 
cyclic  lives.  Two  populations  have  been 
identified,  those  which  were  reworked 
between  6.850  and  8,350  cycles  in 
service,  and  those  which  were  reworked 
prior  to  6.850  cycles  in  service,  identified 
in  Appendices  1  and  2  of  R-R  SB 
RB.211-72-6427  Revision  2.  respectively. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  AD  requires  removal 
from  service  of  IPC  stage  6  to  7  rotor 


assemblies  listed  individually  by  serial 
number  in  Appendices  1  and  2  of  R-R 
SB  RB.211-72-6427,  Revision  2,  dated 
June  30, 1984,  at  the  established  new 
cyclic  life  limits  stated  in  those  same 
appendices. 

Lnterested  persons  have  been  aRorded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Two  comments  were  received. 

One  commenter  conducted  an 
operator  siurey  and  stated  that  all 
responses  received  contained  no 
objection  to  the  rule. 

The  other  commenter  requested  a 
correction  to  the  paragraph  under  the 
caption  "supplementary  informa'hon" 
starting  with  "The  FAA  has 
determined  .  .  .  ".  to  convey  clearly 
that  the  new  lower  cyclic  life  limits  are 
attainable.  The  FAA  agrees  and  the 
paragraph  has  been  reworded 
accordingly.  The  same  commenter  also 
proposed  an  alternative  paragraph  to 
the  paragraph  under  the  caption  "THE 
PROPOSED  AMENDMENT'  starting  with 
'To  prevent  disk  failures  .  .  .".  The 
proposed  paragraph  is  as  follows:  'To 
prevent  the  possible  failure  of  an  IP 
compressor  stage  6  to  7  rotor  assembly 
that  has  been  reworked  to  SB  72-5126  at 
a  life  less  than  the  required  minimum, 
and  subsequent  uncontained  engine 
failure,  the  following  should  be 
accomplished:"  The  FAA  disagrees  with 
the  proposed  paragraph  because  it 
addresses  only  the  IPC  stage  6  to  7  rotor 
assemblies  listed  in  Appendix  2  of  R-R 
Mandatory  SB  RB.211-72-6427  Revision 
2,  and  not  those  of  Appendix  1. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  40  R-R  RB211-22B 
turbofan  engines  installed  on  Lockheed 
L-1011  series  aircraft  and  the 
approximate  total  cost  is  $72,000.  It  is 
also  determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  Lockheed  L-1011 
aircraft  in  which  the  RB211-22B 
turbofan  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 


copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  SubjecU  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 
PART  3»-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  to  i  39.13  the  following 
new  airworthiness  directive  (AD): 

Rolls-Royce  pic  (formerly  Rolls-Royce 
Limited):  Applies  to  Rolls-Royce  (R-R) 
RB211-22B  turbofan  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  disk  failures  that  can  cause 
uncontained  engine  failures,  accomplish  the 
following: 

(a)  Remove  from  service,  prior  to  further 
flight,  all  intermediate  pressure  compressor 
(IPC)  stage  6  to  7  rotor  assemblies  listed 
individually  by  serial  numbers  in  Appendices 
1  and  2  of  R-R  Service  Bulletin  (SB)  RB.211- 
72-6427,  Revision  2.  dated  June  30, 1984,  or 
FAA  approved  equivalent,  that  have 
accumulated  total  cycles  in  service  since 
new,  on  the  effective  date  of  this  AD,  in 
excess  of  the  service  life  specified  in  those 
appendices. 

(b)  Remove  from  service  all  IPC  stage  6  to  7 
rotor  assemblies  listed  individually  by  serial 
number  in  Appendices  1  and  2  of  R-R  SB 
RB.211-72-6427,  Revision  2,  dated  June  30, 
1984,  or  FAA  approved  equivalent,  on  or 
before  attaining  the  service  life  specified  in 
their  respective  appendix. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration.  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

R-R  SB  RB.211-72-6427,  Revision  2. 
dated  June  30,  1984,  identified  and 
described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Rolls-Royce  pic. 
P.O.  Box  31.  Derby  DE2  8BJ.  England. 
This  document  also  may  be  examined  at 


the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  Rules  Docket 
Number  85-ANE-35,  Room  311,  between 
the  hours  of  8.00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

This  amendment  becomes  effective  on 
November  4, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
September  12, 1986. 
Jack  A.  Sain, 

Acting  Director.  New  England  Region. 
(FR  Doc.  86-21881  Filed  9-26-86;  8:45  am) 

WUJNQ  CODE  4t10-1S-M 

14  CFR  Part  39 

(Docket  No.  82-CE-24-AO;  Amendment  3»- 
5278) 

Airworthiness  Directives;  Piper  Models 
PA-31.  PA-31-325,  PA-31-3S0,  and 
PA-31-350-T1020  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  82-16-05. 
Amendment  39-4459,  revised  by 
Amendment  39-5278,  applicable  to  Piper 
Models  PA-31,  PA-31-325,  PA-31-350. 
and  PA-31-35O-T1020  airplanes.  This 
correction  is  necessary  because 
incorrect  wording  was  used  in  the 

"ADOPTION  OF  THE  AMENDMENT' 

paragraph.  This  action  corrects  this 
discrepancy. 

EFFECTIVE  DATE:  October  6, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gil  Carter.  ACE-140A.  Atlanta 
Aircraft  Certification  Office.  FAA,  1075 
Inner  Loop  Road,  College  Park,  Georgia 
30337;  Telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  issuance  of  AD  82- 
16-05,  Amendment  39-5278  (51  FR  11707) 
applicable  to  Piper  Models  PA-31,  PA- 
31-325,  PA-31-350,  and  PA-31-350- 
T1020  airplanes,  the  FAA  found  that 
incorrect  wording  was  used  in  the 
"ADOPTION  OF  THE  AMENDMENT" 
paragraph  when  the  AD  was  published 
in  the  Federal  Register.  Therefore,  action 
is  taken  herein  to  make  this  correction. 
Since  this  action  rectifies  a  clerical 
error,  it  imposes  no  additional  burden 
on  any  person.  Therefore,  notice  and 
public  procedure  hereon  are 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 
List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 


r\  I 
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1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  correcting  the  following  AD. 
In  FR  Doc.  86-7543  (51  FR  11707. 

11708)  appearing  on  page  11708,  column 
1,  line  19,  in  the  Federal  Register  of  April 
7. 1986,  make  the  following  correction. 

Change  "proposes  to  amend  §  39.13  of 
Part  39  of  to  read  "amends  §39.13  of 
Part  39  oV. 

Issued  in  Kansas  City,  Missouri,  on 
September  19, 1986. 
Edwin  S.  Harris, 
Director,  Central  Region. 
|FR  Doc.  86-21879  Filed  9-26-86;  8:45  am] 

BILUMG  COOE  4910-t3-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Registration  of  Floor  Brokers; 
Extension  of  Expiration  Date 

AGENCV:  Commodity  Futures  Trading 

Commission. 

action:  Final  order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"), 
by  order,  is  extending  indeHnitely  the 
expiration  date  of  the  registration  of 
certain  floor  brokers  whose  registration 
would  otherwise  expire  on  March  31, 
1987.  The  Commission  is  taking  this 
action  in  conjunction  with  the  transfer 
of  certain  floor  broker  registration 
functions  to  the  National  Futures 
Association  ("NFA"). 
EFFECTIVE  DATE:  September  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  P.  Shiner,  Assistant  Director  for 
Registration,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-9703. 

SUPPLEMENTARY  INFORMATION:  In  a 
separate  order  published  elsewhere 
today  in  the  Federal  Register,  the 
Commission  is  authorizing  NFA  to 
perform  certain  portions  of  the 
Commission's  registration  functions 
applicable  to  floor  brokers.  Specifically, 
the  Commission  is  authorizing  NFA, 
effective  September  29, 1986,  to  process 
and,  where  appropriate,  grant 
applications  for  registration  with  the 
Commission  as  a  floor  broker  in 
accordance  with  the  standards 
estabhshed  by  the  Commodity  Exchange 
Act  ("Act")  and  Commission  regulations 
thereunder.  In  that  connection,  in  a 
separate  notice  published  elsewhere 


today  in  the  Federal  Registw.  the 
Commission  is  amending  its  regulations 
governing  floor  broker  registration. 
Among  other  things,  the  Commission  is 
amending  rules  §§3.2  and  3.11, 17  CFR 
3.2  and  3.11,  to  eliminate  the  current 
one-year  period  of  registration  and 
provide  for  the  indefinite  registration  of 
floor  brokers  whose  registrations  have 
neither  been  suspended,  revoked  nor 
withdrawn  and  who  also  continue  to 
hold  trading  privileges  on  a  Commission 
designated  contract  market. 

Consistent  with  the  foregoing,  the 
Commission,  by  the  below  order,  is 
extending  indefinitely  the  floor  broker 
registration  of  those  individuals 
currently  registered  with  the 
Commission,  whose  registration  would 
otherwise  expire  on  March  31, 1987, 
provided  such  registrants  have  trading 
privileges  on  an  exchange  on  that  date. 
The  registration  of  all  currently 
registered  floor  brokers  will  remain  in 
effect  to  and  including  March  31, 1987, 
regardless  of  whether  such  individuals 
have  trading  privileges  on  an  exchange. 
Subsequent  to  that  date,  however, 
consistent  with  the  final  rules  adopted 
today  regarding  the  duration  of  floor 
broker  registration,  the  registration  of 
those  floor  brokers  who  do  not  have 
trading  privileges  on  an  exchange  will 
terminate.'  In  connection  with  the 
foregoing,  the  Commission  is  issuing  the 
following  order.* 

United  States  of  America  Before  the 
Commodity  Futures  Trading  Commission. 

Order  Extending  the  Expiration  Date  of 
Registration  of  Certain  Floor  Brokers 

Pursuant  to  section  4f(l)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6f(l} 
(1982),  the  Commission  hereby  orders 
that  the  expiration  date  of  the 
registration  of  any  floor  broker,  whose 
registration  would  otherwise  expire  on 
March  31, 1987,  is  hereby  extended 
indefinitely,  provided  such  individual 
has  trading  privileges  on  a  designated 
contract  market  on  that  date.  On  or  after 
March  31, 1987,  however,  if  such  floor 
broker  has  either  failed  to  acquire 
trading  privileges  on  a  designated 
contract  market  by  March  31, 1987,  or  if 
such  floor  broker  ceases  to  have  trading 
privileges  on  any  designated  contract 
market,  the  floor  broker  registration  of 
such  individual  will  terminate  by  the 
terms  of  this  order  and  Commission  rule 


3.11,  as  amended,  effective  September 
29,1986. 

Issued  in  Washington,  DC,  on  September 
23. 1986,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  to  the  Commission. 
[FR  Doc.  86-21886  Filed  9-26-86:  8:45  am] 
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17  CFR  Part  3 

Floor  Broker  Registration 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  amendments  to  its 
regulations  governing  the  registration  of 
floor  brokers  under  sections  4e  and  4f  of 
the  Commodity  Exchange  Act  ("Act"). 
The  amendments  would  eliminate  the 
current  one-year  period  of  registration 
for  floor  brokers  in  favor  of  indefinite 
floor  broker  registration  and  provide 
that  such  registration  would  expire 
when  the  floor  broker  no  longer  has 
trading  privileges  on  an  exchange. 
EFFECTIVE  DATE:  September  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Shiner,  Assistant  Director,  or 
Linda  Kurjan,  Esq..  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-9703  or  (202)  254-8955.  respectively. 
SUPPLEMENTARY  INFORMATION:  On  July 
17, 1986,  the  Commission  published  for 
comment  in  the  Federal  Register 
proposed  amendments  to  its  regulations 
governing  the  registration  of  floor 
brokers  necessary  to  implement  a  plan 
pursuant  to  which  the  Commission  will 
authorize  the  National  Futures 
Association  ("NFA")  to  process  and, 
where  appropriate,  grant  application  for 
registration  with  the  Commission  as  a 
floor  broker.' 

Under  this  plan,  the  current  one-year 
period  of  registration  would  be 
eliminated.  In  lieu  thereof,  the 
Commission's  rules  would  provide  for 
the  indefinite  registration  of  floor 
brokers,  such  that  registration  would 


■  In  ttiat  connection,  by  letter  dated  |uly  24. 1980. 
the  Division  of  Trading  and  Markets,  in  anticipation 
of  final  rules  in  this  regard,  advised  those  floor 
brokers  who  do  not  currently  have  trading 
privileges,  that  unless  they  acquire  such  privileges 
on  an  exchange,  their  registrations  will  terminate 
March  31. 1967. 

*  A  copy  of  this  order  is  being  sent  to  all 
registered  floor  brokers. 


■  SI  FR  25897  Pursuant  to  section  SaflO)  of  the 
Act,  the  Commission  may — authorize  any  person  lo 
perform  any  portion  of  the  registration  functions 
under  the  Act,  in  accordance  with  rules, 
notwithstanding  any  other  provision  of  law. 
adopted  by  such  person  and  submitted  to  the 
Commission  for  approval  or,  if  applicable,  for 
review  pursuant  to  section  17(j)  of  this  Act,  and 
subject  lo  the  provisions  of  this  Act  applicable  to 
registrations  granted  by  the  Commission. 


34460      Fefleral  Ragistar  /  Vol. 


/  Monday,  'September  29,  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51,  No.  188  /  Monday,  September  29,  1986  /  Rules  and  Regulations      34459 


terminate  only  when  a  floor  broker  no 
longer  has  trading  privileges  on  any 
exchange.'  A  special  registration 
procedure  similar  to  that  provided  for 
associated  persons  who  transfer  from 
one  firm  to  another  also  would  be 
provided  for  a  floor  broker  who  ceases 
to  have  trading  privileges  on  one 
exchange  and  within  sixty  days 
thereafter  obtains  privileges  on  another 
exchange.' 

In  this  regard,  the  Commission 
proposed  to  amend  Commission  rule  3.2 
to  delete  therefrom  the  provision  that 
the  registration  of  each  floor  broker 
shall  expire  on  March  31.*  In  addition, 
Commission  rule  3.11  was  proposed  to 
be  amended  essentially  to  parallel  rule 
3.12  and  other  rules  relating  to  the 
registration  of  associated  persons.  * 
Finally,  rule  3.31  was  proposed  to  be 
amended  to  require  each  exchange  that 
has  granted  trading  privileges  to  a  floor 
broker  to  file  a  Form  8-T  or  similar  form 
with  NFA  whenever  a  floor  broker  no 
longer  has  trading  privileges  on  the 
exchange  within  twenty  days  of  the 
cessation  of  such  privileges.  Proposed 
§  3.31(d). 

The  Commission  received  two 
comments  on  its  proposed  amendments, 
one  from  NFA  and  one  from  a  law  firm 
representing  the  Chicago  Board  Options 
Exchange  ( "CBOE").  Upon  careful 
consideration  of  these  comments  and  its 
own  review  of  the  proposed 
amendments,  the  Commission  has 
determined  to  adopt  the  amendments 
essentially  as  proposed.  By  separate 
release  elsewhere  in  this  Federal 
Register,  the  Commission  is  issuing  an 
Order,  pursuant  to  section  8a(10)  of  the 
Act,  authorizing  NFA,  effective 
September  29, 1986,  to  process  and, 
where  appropriate,  grant  applications 


•  Under  current  rule  3.11.  a  floor  broker  could 
remain  registered  as  such  until  the  thirty-first  day  of 
March  following  the  date  on  which  registration  was 
granted  even  if  the  floor  broker  no  longer  has 
trading  privileges  on  an  exchange. 

*See.  e.g..  Commission  rule  3.12(d). 

•  The  Commission  also  proposed  to  delete 
therefrom  the  provision  that  the  registration  of 
futures  commission  merchants  shall  expire  on 
March  31.  The  Commission  has  previously 
authorized  NFA  to  distribute  the  dates  for 
registration  of  futures  commission  merchants  and 
other  registrants  for  which  NFA  performs  the 
Commission's  registration  functions.  48  FR  51808 
(November  14. 1983).  This  provision,  therefore,  is 
superfluous. 

•  In  this  connection,  the  Commission  reiterates 
that  there  is  no  intent  lo  prohibit  a  floor  broker  from 
being  a  floor  broker  on  more  than  one  exchange. 
Nor  would  a  floor  broker  be  required  to  be 
registered  separately  with  respect  lo  each  exchange 
on  which  he  has  trading  privileges.  As  at  the 
present  lime,  the  floor  broker  would  add  (or  delete) 
any  additional  exchanges  on  which  he  later  obtains 
(or  ceases  to  have)  trading  privileges  by  Filing  the 
appropriate  form. 


for  registration  with  the  Commission  as 
a  floor  broker.* 

In  its  comment,  NFA  addressed  the 
proposed  amendment  to  Commission 
rule  3.31  that  would  require  a  contract 
market  that  has  granted  trading 
privileges  to  a  person  who  is  registered 
or  has  applied  for  registration  as  a  floor 
broker  to  file  a  Form  8-T  with  NFA 
whenever  that  person  no  longer  has 
trading  privileges  on  that  exchange.  In 
its  further  discussions  with  the 
exchanges,  NFA  has  determined  the 
filing  of  a  Form  8-T  is  not  necessary, 
since  an  exchange  will  be  able  to  notify 
NFA  when  an  applicant  or  registrant 
ceases  to  have  trading  privilege  on  the 
exchange  through  a  communications 
link  that  will  exist  between  NFA  tmd 
each  exchange.  Therefore,  NFA 
requested  that  the  Commission  delete 
the  reference  in  the  rule  to  the  Form  8-T. 

The  Commission's  purpose  in 
proposing  rule  3.31(d)  is  to  ensure  that 
the  registration  file  of  a  floor  broker 
applicant  or  registrant  with  respect  to 
that  individual's  registration  status 
remains  accurate.  The  Commission  has 
no  objection  if  NFA  has  concluded  that 
it  can  accomplish  this  purpose  through 
means  other  than  a  Form  8-T.  Therefore, 
the  Commission  has  revised  rule  3.31(d) 
accordingly.  In  this  connection, 
however,  the  Commission  has  advised 
NFA  that,  in  addition  to  maintaining  this 
information  in  its  computer  records, 
adequate  docimientation  must  be 
prepared  and  placed  in  the  hard  copy 
file  of  the  floor  broker  applicant  or 
registrant. 

Counsel  on  behalf  of  the  CBOE  did 
not  object  to  the  amendments  as 
proposed.  Rather,  it  was  suggested  that 
even  further  efficiencies  may  be 
achieved  "by  recognizing  the  current 
registration  status  of  the  numerous 
securities  exchange  members  who  are 
registered  as  broker-dealers  with  the 
Securities  and  Exchange  Commission" 
and  that  automatic  floor  broker 
registration  be  granted  to  such 
individuals  that  are  members  in  good 
standing  of  a  contract  market  and  a 
national  securities  exchange.  If  the 
Commission  should  determine  that  such 
automatic  registration  is  not 
appropriate,  however,  counsel  further 


*  Pursuant  to  Commission  Order  issued  October 
30. 1985,  50  FR  45101,  all  floor  broker  registrations 
granted  on  or  after  [anuary  1, 1985.  will  remain  in 
effect  through  March  31, 1987.  By  separate  release  in 
this  Federal  Register,  the  Commission  is  also  issuing 
an  Order  extending  the  floor  broker  registration  of 
any  person  who  currently  has  trading  privileges  on 
any  exchange  indefinitely  for  so  long  as  such 
privileges  remain  in  effect.  For  those  registered  floor 
brokers  who  do  not  have  trading  privileges  on 
March  31. 1987.  such  registrations  would  expire  on 
that  date. 


urged  the  Commission  to  consider  a 
temporary  licensing  procedure  for  such 
individuals. 

With  respect  to  automatic  registration 
of  individual  broker-dealers,  the 
Commission  notes  that  it  currently 
receives  more  information  from  a 
Federal  Bureau  of  Investigation 
fingerprint  examination  than  does  the 
Securities  and  Exchange  Commission 
("SEC").  As  a  result,  the  Commission 
has  not  accepted  an  SEC  backgroimd 
investigation  as  a  substitute  for  a 
Commission  investigation.  Therefore, 
automatic  floor  broker  registration  of 
individual  registered  broker-dealers 
would  not  be  appropriate. 

Further,  in  its  discussions  with  NFA 
regarding  the  transfer  of  floor  broker 
registration.  Commission  staff  had 
suggested  that  it  could  recommend 
temporary  licenses  for  floor  brokers,  if 
each  exchange  were  prepared  to 
conduct  a  preliminary  background 
investigation  comparable  to  that 
performed  by  sponsors  of  applicants  for 
registration  as  an  associated  person  and 
to  certify  that  such  investigation  has 
been  conducted.  Following  separate 
discussions  between  NFA  and  the 
several  exchanges,  NFA  concluded  that 
it  would  not  request  from  the 
Commission  authority  to  issue 
temporary  licenses.  Until  NFA  requests 
such  authority,  the  Commission  does  not 
believe  it  necessary  to  adopt 
amendments  to  its  own  rules  for  this 
purpose. 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Commission  has  previously 
stated  that,  with  respect  to  floor  brokers, 
determinations  regarding  the 
appUcability  of  the  Regulatory 
Flexibility  Act  ("RFA"),  5  U.S.C.  601  et 
sag.,  should  be  made  in  the  context  of 
rule  proposals  specifically  affecting 
them.''  In  this  connection,  these 
regulations  impose  no  additional 
requirements  for  doing  business  as  a 
floor  broker,  since  this  class  of 
commodity  participant  is  already 
required  to  be  registered  with  the 
Commission.  In  fact,  they  would  ease 
the  regulatory  burden  by  eliminating  the 
annual  renewal  requirement  for 
registration.  Further,  the  Commission 
has  previously  determined  that  contract 
markets  are  not  "small  entities"  within 
the  RFA  and,  accordingly,  the 
requirements  of  the  RFA  do  not  apply  to 
those  entitites.*  Accordingly,  pursuant 


'  47  FR  1861&  18820  (April  3a  1982). 
•  See  47  FR  18818. 
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no-action  letters  with  respect  to  an 


In  1978,  Congress  passed  the 


action  letters  since  1984,  the  Division's 

( Ul 1. I 
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to  section  3(a)  of  the  RFA.  5  U.S.C. 
605(b),  the  Chainnan  certifies  that  these 
regulations  will  not  have  a  signi^cant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1960 
(Act),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  the  Act  the 
Commission  previously  submitted  this 
rule  in  proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 

Copies  of  the  information  collection 
package  associated  with  this  rule  may 
be  obtained  from  Katie  Lewin,  Office  of 
Management  and  Budget,  Room  3235, 
NECB,  Washington,  DC  20503.  (202)  395- 
7231. 

C.  Effective  Date 

Section  4(c)  of  the  Administrative 
Procedure  Act,  5  U.S.C  553(d),  provides 
that  rules  promulgated  by  an  agency 
may  not  be  made  effective  less  than 
thirty  days  afer  pubhcation  in  the 
Federal  Register  except,  inter  alia,  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  In  proposing  these 
amendments,  the  Commission  stated 
that,  because  they  essentially  relieved  a 
restriction,  the  Commission  may 
determine  that  the  amendments  may 
take  effect  on  less  than  thirty  days 
notice.  In  this  connection,  NFA  has 
advised  the  Conmiission  that  it  is 
prepared  to  assume  responsibility  for 
processing  floor  broker  registration 
applications  on  September  29, 1986. 
TTierefore,  the  Commission,  pursuant  to 
5  U.S.C.  553(d),  has  determined  that 
these  rule  amendments  shall  take  effect 
on  that  date. 

List  of  Subjects  in  17  CFR  Part  S 

Registration  requirements. 
Conditional  registration.  Temporary 
hcenses.  Statutory  disquahfications. 
Authority  delegations.  Fingerprinting, 
Associated  persons,  Floor  brokers. 
Introducing  brokers.  Commodity  trading 
advisors.  Commodity  pool  operators. 
Futures  conmiission  merchants. 
Leverage  transaction  merchants. 
Petitions  for  review. 

PART  3— REGISTRATION 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  Sees.  2(a)(1).  4.  4b.  4c  4d,  4e,  4f. 
4g,  4h,  4i.  4k,  4m.  4n,  4o.  4p.  8,  8, 8a.  14, 15, 17 


and  19  of  the  Conunodity  Exchange  Act  7 
U.S.C.  2  and  4.  6,  6b.  6c.  6d.  ee,  ef,  Sg,  eh.  Si. 
6k.  em,  en,  60,  ap.  8,  9,  9a  and  13b.  12. 12a.  la 
19.  21  and  23  (1982). 

2.  Section  3.2  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 


§3.2    n«gMration 
National  FutuTM 
and  duration  of 


pfooaaaaiQ  oy  nw 
Hon;  noUflcatlon 


(d)  The  registration  of  each  leverage 
transaction  merchant  shall  expire  on  the 
thirty-ffrst  day  of  March  following  the 
date  on  which  registration  was  granted. 

***** 

3.  Section  3.11  is  revised  to  read  as 
follows: 

93.11    Ragtstratlon  of  floor  brakara. 

(a)  Application  for  registration.  (1) 
Application  for  registration  as  a  floor 
broker  must  be  on  Form  8-R,  completed 
and  filed  with  the  National  Futiires 
Association  in  accordance  with  the 
instructions  thereto.  Each  Form  8-R  filed 
in  accordance  with  this  paragraph  (a) 
must  be  accompanied  by  the  fingerprints 
of  the  applicant  on  a  fingerprint  card 
provided  for  that  purpose  by  the 
National  Futures  Association,  except 
that  a  fingerprint  card  need  not  be  filed 
by  any  apphcant  who  has  a  current 
Form  8-R  on  file  with  the  Commission  or 
the  National  Futures  Associations. 

(2)  An  applicant  for  registration  as  a 
floor  broker  will  not  be  registered  as 
such  unless  the  applicant  has  been 
granted  trading  privileges  by  a  board  of 
trade  designated  as  a  contract  market 
by  the  Commission. 

(3)  When  the  Commission  or  the 
National  Futures  Association 
determines  than  an  applicant  for 
registration  as  a  floor  broker  is  not 
disqualified  from  such  registration,  the 
National  Futures  Association  will 
provide  notification  in  writing  to  the 
applicant  and  to  any  contract  market 
that  has  granted  the  applicant  trading 
privileges  that  the  applicant's 
registration  as  a  floor  broker  is  granted. 

(b)  Duration  of  registration.  A  person 
registered  as  a  floor  broker  in 
accordance  with  paragraph  (a)  or  (c)  of 
this  section,  and  whose  registration  has 
neither  been  suspended,  revoked  nor 
withdrawn,  will  continue  to  be  so 
registered  so  long  as  such  person  has 
trading  privileges  on  a  contract  market. 

(c)  Special  registration  for  certain 
persons.  Any  person  whose  registration 
as  a  floor  broker  has  terminated  within 
the  proceeding  sixty  days  and  who  is 
granted  trading  privileges  by  another 
contract  market  will  be  registered  as, 
and  in  the  capacity  of,  a  floor  broker 
upon  mailing  to  the  National  Futures 
Association  of  a  Form  8-R  completed 


and  filed  in  accordance  with  the 
instructions  thereto,  accompanied  by  the 
fingerprints  of  the  floor  broker  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose. 

4.  Section  3.31  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 


cfiangaa  to  b«  raportad. 


(d)  Each  contract  market  that  has 
granted  trading  privileges  to  a  person 
who  is  registered,  or  has  apphed  for 
registration,  as  a  floor  broker  must 
notify  the  National  Futures  Association 
within  twenty  days  after  such  person 
has  ceased  having  trading  privileges  on 
such  contract  market. 

Issued  in  Washington.  DC,  on  September 
23, 1988,  by  th«  Commission. 
Jean  A.  Webb. 

Secretary  to  the  Commission. 
[PR  Doc.  88-21897  Filed  9-28-86;  8:45  am] 

BNJJNa  GOOC  SMI-ai-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  261 

[Ralaata  Noa.  33-6661;  39-2036] 

Securities  Issued  or  Guaranteed  by 
United  States  BranctMS  or  Agencies  of 
Foreign  Banlts;  Interprethre  Release 

AOENCv:  Securities  and  Exchange 

Commission. 

ACnOM:  Interpretation  of  section  3(a)(2) 

of  the  Securities  Act  of  1933. 

summary:  The  Commission  is  issuing  an 
interpretive  release  regarding  the 
application  of  the  registration  provisions 
of  the  Securities  Act  of  1933  to  the  offer 
and  sale  of  securities  by  United  States 
branches  and  agencies  of  foreign  banks. 
EFFECTIVE  DATE:  September  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  E.  Moriey  or  William  H.  Carter, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  (202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  For  more 
than  twenty  years  the  Division  of 
Corporation  Finance  (the  "Division") 
and,  in  two  particular  instances,  the 
Commission,  have  addressed  the 
applicability  of  the  section  3(a)(2) 
exemption  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  to  the 
issuance  and/or  guarantee  of  securities 
by  United  States  branches  or  agencies 
of  foreign  banks.  There  has  been  an 
increasing  number  of  requests  for  staff 
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with  respect  to  the  requirement  of 


ACTION:  Final  rule. 


"underpayments"  include  federally 
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no-action  letters  with  respect  to  an 
expanding  array  of  instruments  issued 
by  such  branches  and  agencies. 

Section  3(a)(2)  exempts  from  the 
application  of  the  registration  provisions 
of  the  Securities  Act  "any  security 
issued  or  guaranteed  by  any  bank"  and 
defines  "bank"  to  mean  "any  national 
bank,  or  any  banking  institution 
organized  under  the  law  of  any  State, 
Territory,  or  the  District  of  Columbia, 
the  business  of  which  is  substantially 
confined  to  banking  and  is  supervised 
by  the  State  or  territorial  banking 
Commission  or  similar  officials." 
Branches  and  agencies  of  foreign  banks 
are  operational  arms  of  foreign  banks 
conducting  business  in  the  United  States 
under  licenses  granted  either  by  the 
Comptroller  of  the  Currency  or  a  State 
authority.  However,  such  agencies  and 
branches  are  not  separate  legal  entities 
from  the  foreign  bank  and  technically 
may  not  be  national  banks  or  be 
organized  under  the  laws  of  any  State. 
Therefore,  they  may  not  fall  literally 
within  the  definition  of  a  "bank"  under 
section  3(a)(2). 

In  1964,  the  Commission  reviewed  the 
availability  of  the  section  3(a)(2] 
exemption  for  United  States  branches  of 
foreign  banks,  particularly  with  respect 
to  their  day-to-day  normal  banking 
operations.  After  review  of  the  issues 
involved,  particularly  the  comparability 
of  regulation  of  these  branches,  the 
Conunission  was  satisfied  that  the 
foreign  bank  branches  in  question  were 
subject  to  the  type  and  extent  of 
supervision  contemplated  by  section 
3(a)(2)  for  domestic  banks  and 
authorized  the  Division  to  issued  no- 
action  letters  with  respect  to  the  sale 
without  registration  of  various 
instruments.  The  Division  then  granted 
the  first  no-action  letter  with  respect  to 
certificates  of  deposit  and  pass  book 
accounts  issued  by  a  New  York  State 
branch.  Other  letters  involving  state- 
licensed  branches  and  agencies 
followed. ' 

In  1974,  the  no-action  policy  was 
reexamined.  The  Commission  reaffirmed 
the  previous  position,  in  part  as  a  policy 
decision  intended  to  implement  the 
"principle  of  national  treatment,"  that 
foreign  and  domestic  banks  should  have 
the  same  privileges  and  be  subject  to  the 
same  rules  in  this  country.  In  addition, 
the  Commission  determined  that  the 
branches  and  agencies  in  question 
appeared  to  be  virtually 
indistinguishable  from  their  domestic 
counterparts. 


In  1978,  Congress  passed  the 
International  Banking  Act  ("IBA").* 
Prior  to  the  IBA,  the  only  branches  and 
agencies  of  foreign  banks  in  the  United 
States  were  those  licensed  by  the  States. 
Under  the  IBA  a  foreign  bank  can 
establish  a  "Federal"  branch  or  agency 
licensed  and  supervised  by  the 
Comptroller  of  the  Currency.  Congress 
enacted  the  IBA  to  establish  "the 
principle  of  parity  of  treatment  between 
foreign  and  domestic  banks  in  like 
circumstances"  (the  principle  of  national 
treatment).' 

To  date  more  than  100  no-action 
letters  have  been  issued  with  regard  to  a 
wide  variety  of  securities  issued  and/or 
guaranteed  by  foreign  bank  branches  or 
agencies,  including  certificates  of 
deposit,  unsubordinated  notes,  and 
letters  of  credit  (as  well  as  the 
underlying  securities  to  which  the  letters 
of  credit  relate].*  In  each  of  the  no- 


■  Sue  examples  of  no-action  letters  died  in 
footnote  4.  infra. 


«  12  U.S.C.  3im  el  seq. 

*  S.  Rep.  No.  1073.  9Sth  Cong..  2(1  Sess.  2  (1978). 

'The  following  are  some  examples  of  the  types  of 
securities  covered  by  no-action  letters  issued  to 
date:  the  letters  are  listed  in  chronological  order  to 
show  how  these  requests  have  evolved,  with  the 
year  a  representative  no-action  letter  was  granted 
shown  parenthetically: 

(a)  First  no-action  letter,  certiricates  of  deposit 
and  passbook  accounts  (19B4); 

(b)  Certificates  of  deposit  $100,000  minimum 
denominations,  sold  only  to  institutions,  "varying" 
maturities  (1971): 

(c)  Letters  of  credit  guaranteeing  short-term  notes 
themselves  exempt  from  registration  under  section 
3(a)(3)  (1973): 

(d)  Notes,  unspecified  denominations,  maturities 
up  to  360  days  (1973): 

(e)  Certificates  of  deposit.  $100,000  minimum 
denominations.  300  day  maturities  (197S); 

(f)  Certificates  of  deposit,  $100,000  minimum 
denominations,  five  year  maturities  (1975): 

(g)  Certificates  of  deposit,  seven  year  maturities 
(1978): 

(h)  Certificates  of  deposit,  minimum 
denominations  of  $25,000  (1978): 

(i)  [.etters  of  credit  guaranteeing  notes  of  branch's 
commercial  and  industrial  customers  (1979); 

())  Letters  of  credit  guaranteeing  one  year 
promissory  notes  (1980): 

(k)  Letters  of  credit  guaranteeing  industrial 
development  bonds  (1980): 

(1)  Notes,  maturities  up  to  two  years,  $100,000 
minimum  denominations  (1983): 

(m)  Irrevocable  guarantees  by  branch  of  parent 
foreign  bank's  certificates  of  deposit  (1984); 

(n)  Letters  of  credit  guaranteeing  certificates  of 
deposit  issued  by  parent  foreign  bank  (1984): 

(o)  Letters  of  credit  guaranteeing  non-exempt 
bonds  where  the  term  of  the  bonds  exceeded  the 
lenn  of  the  original  letter  of  credit  (with  the  proviso 
that  if  the  ohgnal  letter  of  credit  was  not  replaced 
with  a  substantially  equivalent  letter  the  issuer  was 
obligated  to  redeem  the  bonds  with  the  original 
letter  guaranteeing  the  redemption)  (1985): 

(p)  Letters  of  credit  guaranteeing  participation 
certificates  evidencing  fractional  undivided 
interests  in  a  trust  composed  of  industrial 
development  Irands.  housing  bonds,  and  mortgages 
(1985):  and 

(q)  l/etters  of  credit  guaranteeing  non-exempt 
notes  with  maturities  of  20  to  30  years  (1985). 


action  letters  since  1984.  the  Division's 
favorable  response  has  been 
conditioned  upon  the  receipt  of  an 
opinion  of  counsel  that  the  natiu%  and 
extent  of  Federal  and  State  regulation 
and  supervision  of  the  branch  or  agency 
in  question  were  substantially 
equivalent  to  that  applicable  to  Federal 
or  State  chartered  domestic  banks  doing 
business  in  the  same  jurisdiction. 

The  unifying  principle  underlying 
these  repeated  no-action  positions  by 
the  Division  is  that,  where  they  are 
subject  to  domestic  regulation  by  federal 
or  state  banking  authorities  that  is 
substantially  equivalent  to  that  applied 
to  domestic  banks,  such  branches  and 
agencies  are  functionally 
indistinguishable  from  their  domestic 
counterparts. 

In  view  of  the  increasing  number  of 
requests  for  guidance  on  this  issue  and 
the  wide  variety  of  instruments 
involved,  and  to  assure  clear  and 
consistent  application  of  the  Act,  the 
Commission  believes  it  appropriate  to 
formalize  its  position  on  the  application 
of  the  section  3(a)(2)  exemption  from  the 
registration  requirements  of  the 
Securities  Act  to  securities  issued  or 
guaranteed  by  branches  and  agencies  of 
foreign  banks  located  in  this  country. 
The  Commission's  interpretation,  which 
underlies  the  more  than  20  years  of  no- 
action  positions  taken  by  the  Division  of 
Corporation  Finance,  is  that,  for 
purposes  of  the  exemption  from 
registration  provided  by  section  3(a)(2) 
of  the  Securities  Act,*  the  Commission 
deems  a  branch  or  agency  of  a  foreign 
bank  located  in  the  United  States  to  be  a 
"national  bank,"  or  a  "banking 
institution  organized  under  the  laws  of 
any  State.  Territory  or  the  District  of 
Columbia. "  provided  that  the  nature  and 
extent  of  Federal  and/or  State 
regulation  and  supervision  of  the 
particular  branch  or  agency  is 
substantially  equivalent  to  that 
applicable  to  P'ederal  or  State  chartered 
domestic  banks  doing  business  in  the 
same  juridiction."  The  determination 


*  The  exemption  provided  by  section  304(a)(4)(A) 
of  the  Trust  Indenture  Act  of  1939  is  also  available 
to  branches  and  agencies  of  foreign  banks  under  the 
same  circumstances. 

However,  this  interpretation  does  not  affect  in 
any  way  the  status  of  foreign  banks  (or  U.S. 
branches,  agencies  or  subsidiaries  of  foreign  banks) 
under  the  Investment  Company  Act  of  1940  |15 
use.  8Da-l  el  seq].  See.  e.g..  Investment  Company 
Act  Release  No.  15314  (September  17. 1986). 
proposing  an  exemption  from  the  Investment 
Company  Act  of  1940  for  the  offer  or  sale  of  debt 
securities  and  non-voting  preferred  stock  by  foreign 
banks  or  foreign  bank  finance  subsidiaries. 

*  The  passage  of  legislation  adopting  the 
recommendation  of  the  Task  Group  on  Regulation  of 
Financial  Services,  chaired  by  Vice  President 

Continued 
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clarifying  revision  to  20  CFR  416.1144  by      agreement  limited  it  to  6  months.)  The  Response:  For  title  XVI  purposes,  the 
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with  respect  to  the  requirement  of 
"substantially  equivalent  regulation,"  as 
well  as  the  determination  as  to  whether 
the  business  of  the  branch  or  agency  in 
question  "is  substantially  confined  to 
banking  and  is  supervised  by  the  State 
or  territorial  banking  commission  or 
similar  official"  is  the  responsibility  of 
issuers  and  their  counsel.  Of  course, 
these  determinations  will  have  to  be 
made  with  regard  to  the  banking 
regulations  in  effect  at  the  time  the 
securities  are  issued  or  guaranteed. 

In  light  of  the  issuance  of  this 
interpretive  release,  no-action  letters 
regarding  securities  issued  or 
guaranteed  by  foreign  bank  branches 
and  agencies  will  no  longer  be  granted.^ 

List  of  Subjects  in  17  CFR  Parts  231  and 
281 

Reporting  and  recordkeeping 
requirements.  Securities,  Registration 
Requirements,  Banks. 

PARTS  231  AND  261— [AMENDED] 

Parts  231  and  261  of  Title  17  of  the 
Code  of  Federal  Regulations  are 
amended  by  adding  this  Interpretive 
Release  [Release  Nos.  33-«661  and  39- 
2038]  to  the  lists  of  Interpretive 
Releases. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

Dated:  September  23, 198& 

[FR  Doc  86-21942  Filed  9-28-88:  8:45  am) 

MUJNQ  COOC  M10-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
(Reg.  No.  16] 

Supplemental  Security  Income  for  tt>« 
Aged.  Blind,  and  Disabled;  Exclusion 
of  Underpayments  from  Resources 

agency:  Social  Security  Administration, 
HHS. 


action:  Final  rule. 


George  Bush,  to  narrow  the  section  3(a)(2) 
exemption  would  narrow  the  effective  scope  of  this 
Interpretive  release.  The  Commission  Continues  to 
urge  the  adoption  of  this  Task  Group 
recommendation.  Nonetheless,  the  Commission 
believes  that  comparably  regulated  foreign  bank 
agencies  and  branches  and  domestic  banks  should 
be  given  parity  of  treatment  within  whatever 
regulatory  framework  exists  at  any  particular  time. 

'  Moreover,  the  Division  will  not  act  on  any 
pending  no-action  requests  with  respect  to  the 
registration  under  the  Securities  Act  of  instruments 
issued  or  guaranteed  by  branches  or  agencies  of 
foreign  banks  whether  based  on  section  3(a)(2),  the 
derinition  of  a  security,  or  othepvise. 


summary:  These  regulations  reflect  the 
provisions  of  section  2614  of  i*ub.  L  9ft- 
369,  the  Deficit  Reduction  Act  of  1984, 
which  amended  section  1613(a)  of  the 
Social  Security  Act  (the  Act).  Section 
2614  provides  for  excluding  title  XVI 
and  title  II  retroactive  payments  &om 
resources  for  6  months  following  the 
month  of  receipt.  A  written  notice  of  the 
6-month  exclusion  limitation  must  be 
sent  to  the  recipient  at  the  same  time  as 
the  retroactive  payment.  These  final 
regxdations  also  include  two  technical 
changes  that  are  not  related  to  the 
statutory  exclusion. 

EFFECTIVE  DATES:  These  regulations  are 
effective  October  1. 1986,  but  the 
statutory  change  which  these 
regulations  reflect  was  elective  October 
1.1984. 
FOn  FURTHER  INFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-7463. 
SUPPLEMENTARY  INFORMATION:  We 
pubhshed  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  reflected  the 
provisions  of  section  2416  of  Pub.  L  98- 
369  on  August  28, 1985  (50  FR  34862)  and 
provided  a  60-day  conmient  period.  The 
comments  are  discussed  below. 

Section  1613(a)  of  the  Act  specifies  a 
list  of  exclusions  to  be  used  in 
determining  the  resources  of  an 
individual  (and  eligible  spouse,  if  any). 
The  existing  regulations  are  silent 
concerning  the  exclusion  of  retroactive 
payments.  Operating  instructions 
interpreting  the  Act  provided  that,  prior 
to  October  1, 1984,  the  effective  date  of 
section  2614  of  Pub.  L  98-369. 
retroactive  Supplemental  Security 
Income  (SSI)  payments  were  not 
counted  as  resources  for  3  months 
following  the  month  of  receipt. 
Retroactive  title  II  payments  resulting 
from  the  Secretary's  April  13, 1984, 
decision  to  suspend  the  continuing 
disability  review  process  were  not 
counted  as  resources  for  3  months 
following  the  month  of  receipt. 

Section  2614  of  Pub.  L  98-369  adds  a 
resource  exclusion  to  section  1613(a)  of 
the  Act.  Effective  October  1. 1984,  the 
amount  of  any  title  XVI  or  title  II 
imderpayment  due  for  one  or  more  prior 
months  is  excluded  from  resources  for  6 
months  following  the  month  of  receipt. 
(It  is  our  practice  to  use  the  term 
"retroactive  payment"  for  the  types  of 
imderpayments  addressed  by  this 
amendment.  Under  our  current 
regulations  at  20  CFR  416.536.  and  for 
purposes  of  this  exclusion. 


"underpayments"  include  federally 
administered  State  supplementary 
payments.)  The  exclusion  applies  to 
retroactive  payments  received  by  an 
individual  (and  spouse,  if  any)  and  by 
any  other  person  whose  resources  are 
subject  to  deeming.  A  written  notice  of 
the  6-month  exclusion  limitation  will  be 
given  to  the  recipient  when  the  payment 
is  made. 

The  6-month  exclusion  applies  only  to 
the  unspent  portion  of  funds  from  a  title 
II  or  title  XVI  retroactive  payment.  The 
exclusion  gives  recipients  time  to  use 
the  funds  from  past  benefits  due  to  pay 
bills  which  may  have  accumulated 
because  the  recipient  had  no  means 
with  which  to  discharge  his  or  her 
financial  obligations.  Once  the  money 
from  a  retroactive  payment  is  spent,  the 
exclusion  does  not  apply  to  items 
purchased  with  the  money  unless  those 
items  are  otherwise  excluded,  even  if 
the  6-month  period  has  not  yet  expired. 
However,  any  unspent  portion  of  funds 
from  a  retroactive  payment  is  excluded 
for  the  full  6-month  period. 

To  be  consistent  with  the  treatment  of 
other  excluded  funds,  we  are  requiring 
that  money  from  a  retroactive  payment 
be  kept  identifiable  from  other 
resources.  If  retroactive-payment  funds 
cannot  be  distinguished  from  other 
resources,  they  will  be  counted  toward 
the  nonexcludable  resources  limit  as 
described  in  S  416.1205. 

These  regulations  add  20  CFR  416.1233 
to  reflect  the  new  exclusion  from 
resources.  In  addition,  we  have  added  a 
reference  to  20  CFR  416.1233  to  the  list 
of  resource  exclusions  foimd  in  20  CFR 
416.1210. 

While  there  are  no  substantive 
changes,  we  have  modified  the  format  of 
20  CFR  416.1233  from  the  version  that 
was  published  in  the  NPRM  by  adding 
subparagraphs  to  clarify  some  aspects 
of  the  provision.  These  modifications 
include  an  explanation,  in  response  to 
comments,  that  retroative-payment 
funds  may  be  "identifiable"  even  if 
commingled  with  other  funds;  a 
specification  that  the  exclusion  applies 
ony  to  the  unspent  portion  of 
retroactive-payment  funds;  and  a  fuller 
description  of  the  retroactve  payments. 

These  final  regulations  also  include 
two  technical  changes  that  are  not 
related  to  the  statutory  exclusion  of 
certain  underpayments  from  resources. 
We  are  revising  20  CFR  416.211(c)(5)(iii) 
to  correct  a  statement  that  was  the 
result  of  the  recodification  several  years 
ago.  The  language  of  this  particular 
paragraph  was  imintentionally  changed 
to  the  second  person.  We  are  changing 
the  language  to  the  original  third  person 
for  clarification.  We  are  also  making  a 
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clarifying  revision  to  20  CFR  416.1144  by 
cross-referring  that  section  to  20  CFR 
416.11(J1.  We  are  doing  this  to  clear  up 
an  apparent  ambiguity  with  respect  to 
the  deflnition  in  20  CFR  416.1144  of 
"nonprofit  retirement  home  or  similar 
institution."  It  is  our  policy  of  long 
standing  that  a  "nonprofit  retirement 
home  or  similar  institution"  referred  to 
in  20  CFR  416.1144  must  meet  the 
general  definition  of  an  "institution"  as 
defined  in  20  CFR  416.1101.  20  CFR 
416.1101  provides  that  the  definition 
applies  for  purposes  of  the  entire 
Subpart  K.  but  some  question 
nevertheless  has  been  raised  as  to  the 
applicability  to  20  CFR  416.1144. 
Therefor  .  in  order  to  eliminate  any 
possible  ambiguity  as  to  what  a 
nonprofit  retirement  home  or  similar 
institution  is,  we  are  adding  the  cross- 
reference. 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  on  Exclusion  of 
Underpayments  From  Resources 
(Published  August  28, 1965  (50  FR 
34882)) 

We  received  a  total  of  11  comments 
from  6  different  sources:  5  State 
departments  dealing  with  health  and 
human  services  and  1  bi-county  health 
and  welfare  coalition.  In  general,  the 
commenters  expressed  approval  of  the 
exclusion.  However,  they  had  some 
concerns  about  its  implementaton. 

Comment:  One  commenter  stated  that 
the  proposed  regulation  would  allow  a 
retroactive  imderpayment  for  tide  XVI 
or  title  II  benefits  to  be  excluded  as  a 
coimtable  resource  for  6  months  after 
the  month  of  receipt.  While  this  is  fine 
for  an  individual  living  in  the  commimity 
it  is  not  reasonable  for  institutional 
situations.  A  State  Medicaid  program 
would  have  paid  for  the  individual's 
care  for  the  retroactive  period  and  then 
be  denied  the  ability  seek  restitution  for 
overpayments  made  on  behalf  of  the 
individual.  In  addition,  the  State  would 
be  responsible  for  continuing  to  provide 
Medicaid  benefits  for  up  to  6  months 
during  which  the  individual's  resources 
exceeded  the  appropriate  limit. 

Response:  We  have  reviewed  the 
legislative  background  of  the  existing 
law  (which  excludes  retroactive  under 
payments  from  countable  resources  for  6 
months  after  the  month  of  receipt).  The 
proposed  regulation  was  intended  to 
inform  the  public  of  existing  law,  as  set 
out  in  section  2614  of  Pub.  L.  98-369.  We 
can  find  no  evidence  that  the  Congess 
intended  to  differentiate  between 
individuals  living  in  the  community  and 
those  in  nursing  homes.  (In  fact,  the 
House  bill  provided  for  such  exclusion 
for  12  months,  but  the  conference 


agreement  limited  it  to  6  months.)  The 
situation  the  commenter  notes  arises 
because  the  title  II  benefits  were  not 
received  when  they  were  due  and 
therefore  could  not  be  counted  as 
income  in  determining  an  individual's 
Medicaid  eligibility  or  as  income  for 
purposes  of  post-eligibility  reduction  of 
payments  on  behalf  of  institutionalized 
individuals.  Under  SSI  income  policies, 
which  apply  under  Medicaid  as 
specified  below,  income  is  considered  in 
determining  eligibility  (as  well  as  in  the 
Medicaid  post-eligibility  process)  no 
earlier  than  in  the  month  in  which  it 
become  available.  As  such  there  was  no 
"overpayment"  under  Medicaid.  It  is, 
from  a  Medicaid  standpoint  important 
that  this  regulation  excludes 
underpayments  from  resources  for  6 
months  after  the  month  of  receipt.  Any 
title  II  underpayment  does  represent 
income  in  the  month  of  receipt  Receipt 
of  such  income  may  affect  whether  an 
individual  (institutionalized  or 
otherwise)  maintains  Medicaid 
eligibility  for  the  budget  period  and  «vill 
affect  the  Medicaid  post-eligibility 
reduction  of  payments  on  behalf  of 
institutionahzed  individuals  in  the 
month  of  receipt.  States  which  grant 
Medicaid  eligibility  to  all  SSI  recipients 
(42  CFR  435.120)  must  apply  the  SSI 
rules  to  determine  eligibility  of  the  their 
Medicaid-only  aged,  blind,  and  disabled 
population  including  the  poticy  as  set 
forth  in  this  regulation.  States  which 
elect  to  offer  Medicaid  eligibility  to 
aged,  blind,  and  disabled  individuals 
under  section  1902(f)  of  the  Act  (42  CFR 
435.121)  may  employ  a  more  restrictive 
policy  provided  that  policy  is  no  more 
restrictive  than  the  policy  in  effect  under 
the  State's  January  1, 1972  Medicaid 
State  plan.  Any  more  restrictive 
provision  must  be  included  under  the 
State's  titie  XIX  plan. 

Comment  The  NPRM  stated  that  the 
exclusion  would  apply  only  to  the  extent 
that  the  retroactive-payment  fimds  were 
kept  "identifiable"  from  other  resources. 
Four  commenters  objected  to  what  they 
understood  as  a  requirement  to  keep  the 
retroactive-payment  funds  in  separate 
accounts.  Based  on  that 
misunderstanding,  they  variously 
protested  the  cost  and  inconvenience  to 
individuals  as  well  as  the  potential  for 
losing  the  exclusion  and.  thereby,  losing 
eligibility  under  the  Medicaid  program 
as  well  as  under  title  XVI.  One  of  those 
four,  recognizing  that  it  might  be  difficult 
to  identify  the  excluded  amount  if  the 
funds  were  not  kept  in  separate 
accounts,  suggested  that  during  the 
exclusion  period,  we  simply  deduct  the 
retroactive-payment  amount  from  any 
account  balance  involved. 


Response:  For  title  XVI  purposes,  the 
term  "identifiable"  does  not  mean  that 
funds  must  be  kept  in  separate  accounts. 
If  retroactive-payment  fimds  can  be 
identified  throu^  use  of  personal  or 
bank  records,  for  example,  they  may  be 
commingled  with  other  resources  and 
continue  to  benefit  irom  the  6-month 
exclusion.  This  is  clear  in  our  operating 
instructions  and,  as  a  result  of  these 
comments,  we  have  also  clarified  the 
point  in  the  regulation. 

The  policy  that  excluded  resources 
must  be  identifiable,  though  not 
necessarily  kept  in  separate  accounts,  is 
not  new  with  this  particular  exclusion. 
Thus  far  we  have  not  experienced  any 
great  administrative  difiiculty  in 
identifying  excluded  funds  using  this 
rule.  Operationally,  we  assume  that  any 
expenditure  of  commingled  fimds  is 
made  first  from  nonexcluded  funds, 
regardless  of  what  the  expenditure  is 
for.  In  fact  if  an  individual's  resources 
even  without  benefit  of  excluding 
certain  commingled  funds,  do  not 
exceed  the  limit  there  is  no  need  to 
"identify"  the  excluded  amounts. 
Consequently,  it  is  not  unusual  for  us  to 
determine  that  someone  is  eligible 
without  having  to  identify  such  funds  at 
all.  However,  to  do  as  is  suggested  and 
exclude  a  flat  amount  from  an 
individual's  commingled  account  would 
in  our  view  exceed  the  authority  of  the 
statutory  provision,  since  it  authorizes 
an  exclusion  only  for  the  title  II  or  title 
XVI  underpayment 

Comment:  Two  commenters  stressed 
the  importance  of  very  careful  wording 
of  the  written  notices  so  that  recipients 
would  understand  the  exclusion  and  its 
limitation  to  6  months  and  to  tide  Il/title 
XVI  retroactive  payments  only. 
Response:  We  agree  with  the 
commenter  about  the  importance  of 
careful  wording  of  the  notices  on  this 
issue  and  have  made  a  concerted  effort 
to  provide  this.  Since  the  statutory 
provision  took  effect  on  October  1, 1984. 
recipients  have  been  receiving  the 
required  written  notices  about  this 
exclusion.  In  addition,  a  separate  notice 
has  been  created  for  use  is  title  XVI 
cases  involving  interim  assistance 
reimbursement  (lAR)  to  States.  These 
notices  were  developed  in  conjunction 
with  agency-wide  efforts  to  improve 
written  communication  with  recipients, 
and  they  appear  to  have  been 
understood. 

Comment:  One  commenter  suggested 
that  an  individual's  receiving  the  notice 
of  the  6-month  exclusion  before 
receiving  the  retroactive  payment  itself 
might  help  to  avoid  losing  the  benefit  of 
the  exclusion. 
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Response:  As  we  have  indicated 
previously,  the  recipient  of  a  retroactive 
payment  does  not  lose  the  benefit  of  the 
exclusion  simply  because  he  or  she 
combined  those  funds  with  other  funds 
which  are  not  excluded.  Whether  the 
retroactive  payment  involved  is  made 
under  title  II  or  title  XVI,  the  exclusion 
notice  is  generated  as  part  of  the  title 
XVI  notice  and  states  when  the  payment 
was  sent  and  when  the  exclusion  will 
expire.  Although  it  is  not  feasible  for  the 
notice  to  accompany  the  actual 
payment,  it  arrives  within  2  weeks  of  the 
payment.  Because  we  are  able  to 
identify  excluded  funds  commingled 
with  other  funds  as  in  a  bank  account 
(the  most  common  form  of  commingling) 
there  is  almost  no  likelihood  that  the 
retroactive  payment  funds  will  not  be 
identifiable  upon  receipt  of  the  notice 
and  subsequently. 

Comment:  One  commenter  felt  that 
the  exclusion  period  should  be  limited  to 
3,  rather  than  6,  months  but  that  it 
should  apply  to  any  retroactive 
payments  an  individual  might  receive. 

Response:  The  6-month  exclusion 
period  and  its  limitation  to  title  Il/title 
XVI  retroactive  payments  are  specified 
by  statute  and  are  not  subject  to 
regulatory  change. 

Comment:  One  commenter  pointed  out 
the  need  for  a  procedure  to  minimize 
confusion  when  a  title  XVI  retroactive 
payment  is  sent  to  a  State  welfare 
agency  under  the  terms  of  an  lAR 
agreement.  This  occurs  when  there  is  an 
lAR  agreement  with  the  State  and  the 
individual  has  agreed  in  writing  to  have 
the  State  reimbursed  out  of  the  first  SSI 
check.  Once  the  State  has  deducted  its 
reimbiuvement  for  the  interim 
assistance  it  provided,  the  balance  is 
forwarded  to  the  individual. 

Response:  Although  the  same  basic 
policy  applies  to  lAR  situations  as  to 
situations  where  the  first  SSI  check  goes 
directly  to  the  individual,  the  commenter 
is  correct  that  procedures  are  needed  to 
deal  with  lAR  situations.  Such  operating 
instructions  appear  in  our  program 
manual.  Basically,  the  manual  says  that 
any  amount  that  a  State  welfare  agency 
sends  to  an  individual  after  deducting 
LAR  is  considered  a  retroactive  title  XVI 
payment  for  purposes  of  this  exclusion. 
The  6-month  exclusion  period  begins  the 
month  following  the  month  in  which  the 
individual  receives  the  State  agency's 
check.  In  addition,  as  noted  above,  we 
have  created  a  special  notice  for  use  in 
lAR  cases. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 


Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  the  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  August  1&  1986. 
Dorcaa  R.  Hardy, 
Commissioner  of  Social  Security. 

Approved:  August  22. 1986. 
Otis  R.  Bowen,  M.D., 
Secretary  of  Health  and  Human  Services. 

Subpart  B  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  4lis— [AMENDED] 

Subpart  B— {Amended] 

1.  The  authority  citation  for  Subpart  B 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1110. 1602, 1611, 1614, 
1616. 1618, 1619. 1631.  and  1634  of  the  Social 
Security  Act.  as  amended.  Sees.  211  and  212 
of  Pub.  L  93-66.  49  Stat.  647,  94  Stat.  474.  86 
Stat.  1465  and  1474.  90  Stat.  2901,  94  Slat.  445, 
86  Stat.  1478,  and  87  Stat.  154-156  (42  U.S.C. 
1302,  1310, 1381a.  1382.  1382c,  1382e,  1382g, 
1382h,  1383. 1383c,  and  1396). 

2.  Paragraph  (c)(5)(iii)  of  9  416.211  is 
revised  to  read  as  follows: 

S  416.21 1    You  arc  a  resident  of  a  put>Nc 
Institution. 


(c)  •  •  * 

(5)  *  •  • 

(iii)  A  jail  or  other  facility  where  the 
personal  freedom  of  anyone  who  lives 
there  is  restricted  because  that  person  is 
a  prisoner,  is  being  held  under  court 
order,  or  is  being  held  until  charges 
against  that  person  are  disposed  of;  or 


Subpart  K— (Amended] 

Subpart  K  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

3.  The  authority  citation  for  Subpart  K 
of  Pari  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1601, 1602, 1611, 1612. 
1613, 1614,  amd  1631,  of  the  Social  Security 
Act,  as  amended,  sec.  211  of  Pub.  L  93-66: 49 
Stat.  647,  as  amended.  86  Stat.  1465. 1466. 
1468. 1470. 1471. 1473,  and  1475,  87  Stat.  154, 
(42  U.S.C.  1302, 1361, 1381a,  1382. 1382a, 
1382b,  1362c,  and  1383).  Sec.  202  of  Pub.  L  96- 
265,  94  Stat.  449,  (42  U.S.C.  1382a). 

4.  Section  416.1144  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  to  read  as  follows: 

S  416.1144    H  you  Nye  m  ■  nonproflt 
retirwnent  horn*  or  similar  institution. 

(a)  •  •  • 

(1)  "Nonprofit  retirement  home  or 
similar  institution"  means  a 
nongovernmental  institution  as  defined 
under  S  416.1101,  which  is,  or  is 
controlled  by,  a  private  nonprofit 
organization  and  which  does  not 
provide  you  with — 


Subpart  L— {Amended] 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

5.  The  authority  citation  for  Subpart  L 
of  Part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1601. 1602, 1611, 1612. 
1613, 1614(f)  and  1631(d)  of  the  Social 
Security  Act,  as  amended:  49  Stat.  647,  as 
amended;  86  Stat.  1465, 1466, 1468, 1470,  and 
1473:  42  U.S.C.  1302, 1381. 1381a,  1382. 1382a. 
1382b,  1382c(f)  and  1383(d). 

6.  In  §  416.1210.  the  introductory  text 
of  the  section  is  republished  and  a  new 
paragraph  (m)  is  added  to  read  as 
follows: 

9  416.1210    Exclusions  from  rssources; 


In  determining  the  resources  of  an 
individual  (and  spouse,  if  any)  the 
following  items  shall  be  excluded: 

(m)  Title  XVI  or  title  II  retroactive 
payments  as  provided  in  S  416.1233. 

7.  Section  416.1233  is  added  to  read  as 
follows: 

S  4 1 6. 1 233    Exclusion  of  certain 
underpayments  from  resources. 

(a)  General.  In  determining  the 
resources  of  an  eligible  individual  (and 
spouse,  if  any),  we  will  exclude,  for  6 
months  following  the  month  of  receipt, 
the  unspent  portion  of  any  title  II  or  title 
XVI  retroactive  payment  received  on  or 
after  October  1, 1984.  This  exclusion 
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also  applies  to  such  payments  received 
by  any  person  whose  resources  are 
subject  to  deeming  under  this  Subpart  L. 

(b)  Retroactive  payments.  For 
purposes  of  this  exclusion,  a  retroactive 
payment  is  one  that  is  paid  after  the 
month  in  which  it  was  due.  A  title  XVI 
retroactive  payment  includes  any 
retroactive  amount  of  federally- 
administered  State  supplementation. 

(c)  Limitation  on  exclusion.  This 
exclusion  applies  only  to  any  unspent 
portion  of  retroactive  payments  made 
under  titles  II  and  XVI.  Once  the  money 
from  the  retroactive  payment  is  spent, 
this  exclusion  does  not  apply  to  items 
purchased  with  the  money,  even  if  the  6- 
month  period  has  not  expired.  However, 
other  exclusions  may  be  applicable.  As 
long  as  the  funds  from  the  retroactive 
payment  are  not  spent,  they  are 
excluded  for  the  full  6-month  period. 

(d)  Funds  must  be  identifiable. 
Unspent  money  from  a  retroactive 
payment  must  be  identifiable  from  other 
resources  for  this  exclusion  to  apply. 
The  money  may  be  commingled  with 
other  funds  but,  if  this  is  done  in  such  a 
fashion  that  the  retroactive  amount  can 
no  longer  be  separately  identified,  that 
amount  will  count  toward  the  resource 
limit  described  in  §  416.1205. 

(e)  Written  notice.  We  will  give  each 
recipient  a  written  notice  of  the  6-month 
exclusion  limitation  when  we  make  the 
retroactive  payment. 

(FR  Doc.  86-21978  Filed  9-26-86;  8:45  am] 

BILUNO  CODE  41M-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  390 

(Docket  No.  R-86-1271;  FR-21351 

Guaranty  of  Mortgage-Backed 
Securities 

agency:  Office  of  the  President  of  the 
Government  National  Mortgage 
Association,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
regulations  governing  the  date  for  the 
first  scheduled  monthly  payment  of 
principal  and  interest  for  a  mortgage  in 
a  pool  backing  mortgage-backed 
securities.  Under  this  rule,  a  mortgage 
must  have  a  date  of  first  scheduled 
monthly  payment  that  is  no  more  than 
24  months  before  the  issue  date  of  the 
securities.  The  current  rule  requires  this 
date  to  be  no  more  than  12  months 
before  the  date  on  which  GNMA 


commits  to  guarantee  the  issue  of 
securities.  This  technical  revision  is 
being  made  to  help  implement  GNMA's 
Commitment  Line  System,  an  automated 
system  for  handling  the  issuance  of 
commitments  for  mortgage-backed 
securities  which  is  ciurently  being 
developed. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publicaton,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register.  Notice  of  the  effective 
date  will  not  be  published  until  the 
Commitment  Line  System  is  operational. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dyas,  Vice  President,  Office 
of  Mortgage-Backed  Securities, 
Government  National  Mortgage 
Association,  Room  6224,  451  Seventh 
Street  SW..  Washington,  DC  20410-9000. 
Telephone:  (202)  755-8772.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATK>N:  On 
March  21, 1986,  GNMA  published  a 
proposed  rule  to  revise  the  method  for 
determining  the  date  of  the  first 
scheduled  monthly  payment  of  principal 
and  interest  for  a  mortgage  in  a  pool 
backing  mortgage-backed  securities. 
This  revision  was  proposed  to  help 
implement  the  Commitment  Line 
System,  an  automated  system  for 
handling  the  issuance  of  commitments 
for  mortgage-backed  securities.  GNMA 
received  two  puolic  comments  in 
response  to  the  proposed  rule,  both  of 
which  endorsed  the  proposed  revision. 
This  final  rule,  accordingly,  amends  24 
CFR  390.7.  390.27  and  390.43.  as 
provided  in  the  proposed  rule. 

The  Commitment  Line  System  is  still 
in  development.  The  Department  will 
therefore  delay  announcement  of  the 
effective  date  of  this  rule  until  the 
System  is  operational. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  451  Seventh  Street.  SW.. 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 


increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  IJndersigned 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  to  be  effected  by  this  rule  is  a 
technical  revision.  It  is  intended  to  help 
implement  an  automated  tracking 
system;  it  should  have  little  or  no 
economic  impact  on  any  entity 
participating  in  the  affected  program. 

The  rule  was  listed  as  Item  928  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1986 
(51  FR  14036),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flaxibility  Act. 

list  of  Subjects  in  24  CFR  Part  390 

Mortgages,  Securities. 
Accordingly,  GNMA  amends  24  CFR 
Part  390  as  follows: 

PART  390-GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

1.  The  authority  citations  for  Part  390 
continues  to  read  as  follows; 

Authority:  Sees.  306(g)  and  309(a)  of  the 
National  Housing  Act  12  U.S.C.  1721(g)  and 
1723a(a);  sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

2.  In  S  390.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  390.7    Mortgages. 

•  •        *        •        * 

(b)  Have  a  date  for  the  first  scheduled 
monthly  payment  of  principal  and 
interest,  or  a  date  of  piutihase  from  an 
Association-approved  auction,  that  is  no 
more  than  24  months  before  the  issue 
date  of  the  securities. 

•  *        *        *        * 

3.  In  §  390.27,  paragraph  (b)  is  revised 
to  read  as  follows: 

{390.27    Mortgages. 


(b)  Have  a  date  for  the  first  scheduled 
monthly  payment  of  principal  and 
interest  that  is  no  more  than  24  months 
before  the  issue  date  of  the  securities. 

***** 

4.  In  S  390.43,  paragraph  (c)  is  revised 
to  read  as  follows: 
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(c)  Notice.  When  the  Secretary 


presented  in  the  Informal  Presentation 
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§390.43    EHglhlt  mortgeq— . 

•  *  *  •  • 

(c]  Have  a  date  for  the  tint  scheduled 
monthly  pajrment  of  principal  (which 
may  be  negative)  and  interest  or  a  date 
of  purchase  from  an  Association- 
approved  auction,  that  is  no  more  than 
24  months  before  the  issue  date  of  the 
securities. 

Dated:  Septem{>eT  23, 1986. 
Gieoii  R.  Wilaon.  ]u 

President.  Govenuneat  National  Mortgage 
Association. 
[FR  Doc  88-21998  Filed  9-28-88;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3282 

(Oocfcet  Na  R-«6-1307;  FR-22S7] 

Revision  of  Portions  of  {Manufactured 
Home  ProceduraJ  and  Enforcement 
Regulations 

aoency:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

summary:  This  Tmal  rule  adopts 
clarifying  amendments  to  HUD's 
manufactured  home  procedural  and 
enforcement  regulations.  This  rule 
responds  to  the  advice  of  the  District 
Court  for  the  Western  District  of  Texas. 
(The  court  suggested  that  HUD's 
existing  rule  could  be  misleading.) 
EFF€cnvt  DATE  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  elective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Hammond.  Office  of  General 
Counsel.  Program  Compliance  and 
Enforcement  Division.  Room  10240. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington.  DC.  20410,  telephone:  (202) 
755-7184.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
615(e)  of  the  National  Manufactured 
Housing  Construction  Safety  Standards 
Act  of  1974,  42  U.S.C.  5414(e).  provides 
that  where  the  Secretary  of  Housing  and 
Urban  Development  (Secretary) 
determines  that  any  manufactured  home 
does  not  comply  with  the  Department's 
standards  or  contains  a  defect  that 
constitutes  an  imminent  safety  hazard, 
the  Secretary  shall  afford  the 
manufacturer  "an  opportunity  to  present 


his  views  and  evidence  in  support 
thereof,  to  establish  that  there  is  no 
failure  of  compliance." 

Subpart  D  of  the  Department's 
Manufactured  Home  Procedural  and 
Enforcement  Regulations  implements 
the  Department's  statutory  obligation  to 
provide  a  manufacturer  with  an 
opportunity  to  present  views  and 
evidence.  As  currently  nnitten.  Subpart 
D  "provides  for  two  types  of  procedures 
which  may  be  followed  in  these  cases, 
one  informal  and  nonadversary.  and  one 
more  formal  and  adversary."  24  CFR 
3282.151(a).  The  informal  procedure  is 
currently  known  as  a  "presentation  of 
views."  while  the  more  formal  procedure 
is  known  as  a  "hearing."  See  24  CFR 
3282.152(f)  and  (g). 

A  recent  order  of  the  United  States 
District  Court  for  the  Western  District  of 
Texas.  Waco  Division  has  led  to  HUD's 
decision  to  revise  the  terms  used  to 
identify  these  informal  and  formal 
proceedings  under  Subpart  D.  In 
Fleetwood  Enterprises.  Inc.  v.  United 
States  Department  of  Housing  and 
Urban  Development.  No.  W-e5-CA-298 
(April  21. 1986).  the  district  court  held 
that,  although  the  Department  has 
statutory  authority  to  provide  for  formal 
and  informal  proceedings  in 
implementing  42  U.S.C.  5414(e).  the 
language  of  Part  3282.  Subpart  D 
conflicts  with  the  statute.  The  court 
stated  that  the  similarity  between  the 
language  of  the  statute  (which  provides 
an  "opportunity  to  present  views  and 
evidence")  and  S  3282.152(f)  (which  is 
titled  "presentation  of  views")  would 
lead  the  public  to  believe  that  there 
exists  a  right  to  present  views  and 
evidence  in  an  informal,  non-adversarial 
proceeding.  The  court  emphasized  that 
its  holding  did  not  mean  that  the 
Department  could  not  require  a  formal 
proceeding  under  42  U.S.C.  5414(e),  and 
suggested  that  the  Department  amend 
§  3282.152. 

While  the  Department  does  not  agree 
that  the  current  regulations  conflict  with 
the  statute,  or  are  misleading,  it  is 
amending  relevant  subparts  of  Part  3282 
to  respond  to  the  concerns  noted  in  the 
district  court's  opinion.  These 
amendments  do  not  change 
substantively  any  parties'  rights  under 
Subpart  D.  TTje  amendments  are 
clarifying  only.  The  term  "formal 
presentation  of  views"  is  substituted  for 
the  term  "hearing"  (except  where  the 
word  hearing  is  used  in  the  context  of 
investigative  hearings,  see  §  3282.155.  or 
in  connection  with  references  to  State 
administrative  agencies,  see  SS  3282.304, 
.306).  The  term  "informal  presentation  of 
views"  will  replace  the  term 
"presentation  of  views". 


Further,  to  eliminate  possible 
confusion,  §§  3282.152(b)  and 
3282.407(b)  have  been  rewritten  to  make 
clear  that,  after  a  manufacturer  requests 
an  opportunity  to  present  views  and 
evidence,  the  Secretary  will  determine 
whether  the  proceeding  shall  be  a 
formal  or  informal  presentation  of 
views. 

Finally,  a  number  of  nonsubstantive 
editorial  changes  have  been  made  in  the 
revised  sections  of  Part  3282. 

These  clarifications  of  the 
Department's  procedural  and 
enforcement  regulation  will  not  make 
any  substantive  changes  in  the 
regulations.  Accordingly,  the 
Department  has  concluded  that  notice 
and  public  comment  on  the  rule  is 
unnecessary  and  that  good  cause  exists 
for  publishing  the  rule  as  a  fmal  rule. 

In  accordance  with  24  CFR  50.20,  an 
environmental  fmding  is  not  necessary 
because  the  change  affects  only  internal 
administrative  procedures  and  is 
categorically  excluded  from  the 
environmental  requirements  of  24  CFR 
Part  50. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  "The  rule  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
one  hundred  million  dollars  or  more  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act.  [5  U.S.C. 
605(b)],  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
makes  nonsubstantive  clarifying 
changes  to  an  existing  rule.  "These 
changes  should  have  no  economic 
impact  on  any  party. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  21. 1988  (51 
FR  14036)  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
assistance  program  number  is  14,171, 
Manufactured  Housing-Mobile  Home 
Construction:  14.804,  Manufactured 
Housing. 
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List  of  Sabjects  in  24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consimier  protection. 
Intergovernmental  relations, 
Investigations.  Manufactured  homes. 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  the  Department  is 
amending  24  CFR  Part  3282  as  follows: 

1.  The  authority  citation  for  24  CFR 
Part  3282  is  revised  to  read  as  follows: 

Authority:  Sec.  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act,  (42  U.S.C.  5424),  sec. 
7(d)  of  the  Department  of  HUD  Act,  (42  U.S.C. 
3535(d)). 

2.  In  Part  3282,  the  heading  for  Subpart 
D  is  revised  to  read  as  follows: 

Subpart  D — Informal  and  Formal 
Presentations  of  Views,  Hearings  and 
Investigations 

3.  In  §  3282.151,  paragraphs  (d)  and  (e) 
are  revised,  to  read  as  follows: 

§  3282. 1 5 1    Applicability  and  scop*. 

***** 

(d)  The  procedures  set  out  in 

S  3282.152  shall  also  be  followed 
whenever  State  Administrative 
Agencies  hold  Formal  or  Informal 
Presentations  of  Views  under  §  3282.309. 

(e)  To  the  extent  that  these 
regulations  provide  for  Formal  or 
Informal  Presentations  of  Views  for 
parties  that  would  otherwise  qualify  for 
hearings  under  24  CFR  Part  24,  the 
procedures  of  24  CFR  Part  24  shall  not 
be  available  and  shall  not  apply. 

4.  In  S  3282.152,  The  heading, 
paragraphs  (a),  (b).  (c)  introductory  text. 
(c)(4).  (f).  (g)(1)  and  the  second  sentence 
of  (g)(2)  introductory  text  are  revised 
and  the  first  sentence  of  (g)(2) 
introductory  text  is  republished,  to  read 
as  follows: 

§  3282. 1 52    Procedures  to  present  views 
and  evidenca. 

(a)  Policy.  All  Formal  and  Informal 
Presentations  of  Views  under  this 
subpart  shall  be  public,  unless,  for  good 
cause,  the  Secretary  determines  it  is  in 
the  public  interest  that  a  particular 
proceeding  should  be  closed.  If  the 
Secretary  determines  that  a  proceeding 
should  be  closed,  the  Secretary  shall 
state  and  make  publicly  available  the 
basis  for  that  determination. 

(b)  Request.  Upon  receipt  of  a  request 
to  present  views  and  evidence  under  the 
Act.  the  Secretary  shall  determine 
whether  the  proceeding  will  be  a  Formal 
or  an  Informal  Presentation  of  Views, 
and  shall  issue  a  notice  under  paragraph 
(c)  of  this  section. 


(c)  Notice.  When  the  Secretary 
decides  to  conduct  a  Formal  or  an 
Informal  Presentation  of  Views  under 
this  section,  the  Secretary  shall  provide 
notice  as  follows:  *  *  * 

(4)  The  notice  shall  state  whether  the 
proceeding  shall  be  held  in  accordance 
with  the  provisions  of  paragraph  (f) — 
(Informal  Presentation  of  Views)  or 
paragraph  (g) — (Formal  Presentation  of 
Views)  of  this  section,  except  that  when 
the  Secretary  makes  the  determinations 
provided  for  in  sections  623  (d)  and  (f)  of 
the  Act.  the  requirements  of  paragraph 
(g)  of  this  section  shall  apply.  In 
determining  whether  the  requirements  of 
paragraph  (f)  or  those  of  paragraph  (g)  of 
this  section  shall  apply  the  Secretary 
shall  consider  the  following: 

(i)  The  necessity  for  expeditious 
action; 

(ii)  The  risk  of  injury  to  affected 
members  of  the  public; 

(iii)  the  economic  consequences  of  the 
decisions  to  be  rendered;  and 

(iv)  Such  other  factors  as  the 
Secretary  determines  are  appropriate. 
***** 

(f)  Informal  presentation  of  views.  (1) 
An  Informal  Presentation  of  Views  may 
be  written  or  oral,  and  may  include  an 
opportunity  for  an  oral  presentation, 
whether  requested  or  not.  whenever  the 
Secretary  concludes  that  an  oral 
presentation  would  be  in  the  public 
interest,  and  so  states  in  the  notice.  A 
presiding  officer  shall  preside  over  all 
oral  presentations  held  under  this 
subsection.  The  purpose  of  any  such 
presentation  shall  be  to  gather 
information  to  allow  fully  informed 
decision  making.  Informal  Presentations 
of  Views  shall  not  be  adversary 
proceedings.  Oral  presentations  shall  be 
conducted  in  an  informal  but  orderly 
manner.  The  presiding  officer  shall  have 
the  duty  and  authority  to  conduct  a  fair 
proceeding,  to  take  all  necessary  action 
to  avoid  delay,  and  to  maintain  order.  In 
the  absence  of  extraordinary 
circumstances,  the  presiding  officer  at 
an  oral  Informal  Presentation  of  Views 
shall  not  require  that  testimony  be  given 
under  an  oath  or  affirmation,  and  shall 
not  permit  either  cross-examination  of 
witnesses  by  other  witnesses  or  their 
representatives,  or  the  presentation  of 
rebuttal  testimony  by  persons  who  have 
already  testified.  The  rules  of  evidence 
prevailing  in  courts  of  law  or  equity 
shall  not  control  the  conduct  of  oral 
Informal  Presentations  of  Views. 

(2)  Within  10  days  after  an  Informal 
Presentation  of  Views,  the  presiding 
officer  shall  refer  to  the  Secretary  all 
documentary  evidence  submitted,  the 
transcript,  if  any,  a  summary  of  the 
issues  involved  and  information 


presented  in  the  Informal  Presentation 
of  Views  and  the  presiding  official's 
recommendations,  with  the  rationale 
therefor.  The  presiding  officer  shall 
make  any  appropriate  statements 
concerning  the  apparent  veracity  of 
witnesses  or  the  validity  of  factual 
assertions  which  may  be  within  the 
competence  of  the  presiding  officer.  The 
Secretary  shall  issue  a  Final 
Determination  concerning  the  matters  at 
issue  within  30  days  of  receipt  of  the 
presiding  officer's  summary.  The  Final 
Determination  shall  include: 

(i)  A  statement  of  findings,  with 
specific  references  to  principal 
supporting  items  of  evidence  in  the 
record  and  conclusions,  as  well  as  the 
reasons  or  bases  therefor,  upon  all  of  the 
material  issues  of  fact,  law,  or  discretion 
as  presented  on  the  record,  and 

(ii)  An  appropriate  order. 
Notice  of  the  Final  Determination 
shall  be  given  in  writing  and  transmitted 
by  certified  mail,  return  receipt 
requested,  to  all  participants  in  the 
presentation  of  views.  'The  Final 
Determination  shall  be  conclusive,  with 
respect  to  persons  whose  interests  were 
represented. 

(g)  Formal  presentation  of  views.  (1)  A 
Formal  Presentation  of  Views  is  an 
adversary  proceeding  and  includes  an 
opportunity  for  the  oral  presentation  of 
evidence.  All  witnesses  shall  testify 
under  oath  or  affirmation,  which  shall 
be  administered  by  the  presiding  officer. 
Participants  shall  have  the  right  to 
present  such  oral  or  documentary 
evidence  and  to  conduct  such  cross- 
examination  as  the  presiding  officer 
determines  is  required  for  a  full  and  true 
disclosure  of  facts.  The  presiding  officer 
shall  receive  relevant  and  material 
evidence,  rule  upon  offers  of  proof  and 
exclude  all  irrelevant,  immaterial  or 
unduly  repetitious  evidence.  However, 
the  technicalities  of  the  rules  of 
evidence  prevailing  in  courts  of  law  or 
equity  shall  not  control  the  conduct  of  a 
Formal  Presentation  of  Views.  The 
presiding  officer  shall  take  all  necessary 
action  to  regulate  the  course  of  the 
Formal  Presentation  of  Views  to  avoid 
delay  and  to  maintain  order.  The 
presiding  officer  may  exclude  the 
attorney  or  witness  from  further 
participation  in  the  particular  Formal 
Presentation  of  Views  and  may  render  a 
decision  adverse  to  the  interests  of  the 
excluded  party  in  his  absence. 

(2)  Decision.  The  presiding  officer 
shall  make  and  file  an  initial  written 
decision  on  the  matter  in  question.  The 
decision  shall  be  filed  within  10  days 
after  completion  of  the  oral 
presentation.  *  *  * 
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5.  Section  3282.153  is  revised  to  read 
as  follows: 

S32S2.1S3    PubMc  participatton  m  fonnal  or 
Infonnal  prMcntation  o<  views. 

(a)  Any  interested  persons  may 
participate,  in  writing,  in  any  Formal  or 
Informal  Presentation  of  Views  held 
under  the  provisions  of  paragraph  (f)  or 
(g)  of  S  3282.152.  The  presiding  officer 
shall,  to  the  extent  practicable,  consider 
any  such  written  materials. 

(b)  Any  interested  person  may 
participate  in  the  oral  portion  of  any 
Formal  or  Informal  Presentation  of 
Views  held  under  paragraphs  (f)  and  (g) 
of  S  3282.152  unless  the  presiding  officer 
determines  that  participation  should  be 
limited  or  barred  so  as  not  unduly  to 
prejudice  the  rights  of  the  parties 
directly  involved  or  unnecessarily  to 
delay  the  proceedings. 

6.  Section  3282.154  is  revised  to  read 
as  follows: 

S  3282. 154    Petitions  for  formal  or  Informal 
prasantattons  of  views,  and  requests  for 
extraordinary  Interlfn  reNef. 

Any  person  entitled  to  a  Formal  or  an 
Informal  Presentation  of  Views  under 
paragraph  (f)  or  paragraph  (g)  of 
S  3282.152  in  order  to  address  issues  as 
provided  for  in  §  3282.151(a)  may 
petition  the  Secretary  to  initiate  such  a 
Presentation  of  Views.  The  petition  may 
be  accompanied  by  a  request  that  the 
Secretary  provide  appropriate  interim 
relief  pending  the  issuance  of  the  final 
determination  or  decision.  No  interim 
relief  will  be  granted  unless  there  is  a 
showing  of  extraordinary  cause.  Upon 
receipt  of  a  petition,  the  Secretary  shall 
grant  the  petition  and  issue  the  notice 
provided  for  in  S  3282.152(b)  for  Formal 
or  Informal  Presentation  of  Views,  and 
may  grant,  deny  or  defer  decision  on 
any  request  for  interim  relief. 

7.  The  introductory  text  of  S  3282.206 
is  revised  to  read  as  follows: 

§3282.206    Diaagreement  wtth  IPIA  or 
DAPIA. 

Whenever  a  manufacturer  disagrees 
with  a  finding  by  a  DAPIA  or  an  IPIA 
acting  in  accordance  with  Subpart  H  of 
this  part,  the  manufacturer  may  request 
a  Formal  or  Informal  Presentation  of 
Views  as  provided  in  §  3282.152.  The 
manufacturer  shall  not  however, 
produce  manufactured  homes  pursuant 
to  designs  which  have  not  been 
approved  by  a  DAPIA  or  produce 
manufactured  homes  which  the  relevant 
IPLA  believes  not  to  conform  to  the 
standards  unless  and  until: 


8.  In  9  3282.302,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


93282.302 


(b)  *  *  • 

(1)  Demonstrate  how  the  designated 
State  agency  shall  ensure  effective 
handling  of  consumer  complaints  and 
other  information  referred  to  it  that 
relate  to  noncompliances,  defects, 
serious  defects  or  imminent  safety 
hazards  as  set  out  in  Subpart  i  of  this 
part,  including  the  holding  of  Formal  and 
Informal  Presentations  of  Views  and  the 
fulfilling  of  all  other  responsibilities  of 
SAAs  as  set  out  in  this  Subpart  G. 

*  •         *         •         * 

9.  In  S  3282.309.  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

9  3282.3M    Formal  and  Informal 
preeentations  of  views  held  by  SAAs. 

(a)  When  an  SAA  is  the  appropriate 
agency  to  hold  a  Formal  or  Informal 
Presentation  of  Views  under  9  3282.407 
of  Subpart  I,  the  SAA  shall  follow  the 
procedures  set  out  in  9  9  3282.152  and 
3282.153.  with  the  SAA  acting  as  the 
Secretary  otherwise  would  under  that 
section.  Where  9  3282.152  requires 
publication  of  notice  in  the  Federal 
Register,  the  SAA  shall,  to  the  maximum 
extent  possible,  provide  equivalent 
notice  throughout  the  State  by 
publication  in  the  newspaper  or 
newspapers  having  State-wide  coverage 
or  otherwise.  The  determination  of 
whether  to  provide  an  Informal 
Presentation  of  Views  under 
9  3282.152(f),  or  a  Formal  Presentation  of 
Views  under  9  328Z1 52(g).  is  left  to  the 
SAA. 

*  *        •         •        • 

10.  In  9  3282.355.  paragraph  (d)  is 
revised  to  read  as  follows: 

9  3282.3S5    Submiaalon  acceptance. 

*  •        •        •        • 

(d)  Continued  acceptance  as  a 
primary  inspection  agency  shall  be 
contingent  upon  continued  adequacy  of 
performance  as  determined  through 
monitoring  carried  out  under  Subpart  ]. 
If  the  Secretary  determines  that  a 
primary  inspection  agency  that  has  been 
granted  final  acceptance  is  performing 
inadequately,  the  Secretary  shall 
suspend  the  acceptance,  and  the 
primary  inspection  agency  shall  be 
entitled  to  a  Formal  or  Informal 
Presentation  of  Views  as  set  out  in 
Subpart  D  of  this  part. 

11.  In  9  3282.356.  paragraph  (a)  is 
revised  to  read  as  follows: 

§3282JS«    DIsqualWcation  and 
requaHDcatton  of  primary  Inspection 
agencies. 

(a)  The  Secretary,  based  on 
monitoring  reports  or  on  other  reliable 


information,  may  determine  that  a 
primary  inspection  agency  which  has 
been  accepted  under  this  subpart  is  not 
adequately  carrying  out  one  or  more  of 
its  required  functions.  In  so  determining, 
the  Secretary  shall  consider  the  impact 
of  disqualification  on  manufacturers  and 
other  affected  parties  and  shall  seek  to 
assure  that  the  manufacturing  process  is 
not  disrupted  unnecessarily.  Whenever 
the  Secretary  disqualifies  a  primary 
inspection  agency  under  this  section,  the 
primary  inspection  agency  shall  have  a 
right  to  a  Formal  or  Informal 
Presentation  of  Views  under  Subpart  D 

of  this  pari. 

•  •        •        •        « 

12.  In  9  3282.407.  paragraph  (b) 
heading  (b)  (2)  and  (3)  are  revised,  to 
read  as  follows: 

93282.407    Notification  and  correction 
pursuant  to  administrative  determination. 

•  •         *         *         • 

(b)  Notice  and  request  for 
presentation  of  views  and  evidence. 

•  *        •        *        * 

(2)  The  notice  shall  inform  the 
manufacturer  that  the  preliminary 
determination  shall  become  final  unless 
the  manufacturer  requests  an 
opportunity  to  present  views  and 
evidence  under  Subpart  D  of  this  part 
within  15  days  of  receipt  of  a  Notice  of 
Preliminary  Determination  of  imminent 
safety  hazard. 

(3)  Promptly  upon  receipt  of  a 
manufacturer's  request,  a  Formal  or  an 
Informal  Presentation  of  Views  shall  be 
held  in  accordance  with  9  3282.152. 

*  ft  «  •  * 

Dated:  September  3. 1986. 
Silvio  DeBarlolomeis, 

General  Deputy  Assistant  Secretary  for 

Housing — Deputy  Federal  Housing 

Commissioner 

(FR  Doc.  86-21993  Filed  9-26-88:  8:45  am) 

BtLLING  COOC  4210-27-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8092) 

Temporary  Reguiatioiw  on  Allocation 
of  Basis  to  New  Target's  Assets; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8092, 
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which  was  published  in  the  Federal 
Register  on  July  1, 1986  (51  FR  23737). 
T.D.  8092  issued  temporary  regulations 
relating  to  allocation  of  basis  of  new 
target's  assets  if  an  election  is  made 
under  section  338  for  a  qualified  stock 
purchase  of  an  original  target  that 
occurred  on  or  before  ]anuary  29, 1986. 

EFFECTIVE  DATE:  July  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Dale  D.  Goode  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attn:  CC:LR:T).  Telephone 
202-566-3935  (not  a  toll-free  number). 

Background 

On  July  1. 1986.  the  Federal  Register 
published  (51  FR  23737)  Treasury 
Decision  8092  relating  to  allocation  of 
basis  to  new  target's  assets.  That 
document  contained  temporary 
regulations  under  section  338(b)  of  the 
Internal  Revenue  Code  of  1954.  as  added 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Need  For  Correction 

As  published.  T.D.  8092  contains 
typographical  errors  and  errors  caused 
by  deletion  in  the  following  locations: 
page  23739,  third  column,  line  14  from 
the  bottom  of  the  page;  page  23740.  third 
column,  line  6  from  the  bottom  of  the 
page;  page  23743,  Brst  column,  line  32 
from  the  top  of  the  page. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8092,  which  was  the 
subject  of  FR  Doc.  86-14839  (51  FR 
23737),  is  corrected  as  follows: 

Paragraph  1.  On  page  23739.  third 
column,  line  14  from  the  bottom  of  the 
page,  the  number  "83"  is  removed  and 
the  number  "8023"  is  added  in  its  place. 

Par.  2.  On  page  23740,  third  column, 
line  6  from  the  bottom  of  the  page,  the 
language  "the  places  described  in  (A)  or 
(B)  of  this"  is  removed  and  the  language 
"the  places  described  in  subdivision  (A) 
or  (B)  of  this"  is  added  in  its  place. 

§  1.338(b>-4T    t  Corrected  1 

Par.  3.  On  page  23743,  first  column, 
line  32  from  the  top  of  the  page,  in 
9  1.338{b)--»T(c)(l)(vii)  the  language 
"required  under  §  1.338(B)-"  is  removed 
and  the  language  "required  under 
9  1.338(bK'  is  added  in  its  place. 
Donald  E.  Osteen, 

Director  Legislation  and  Regulations 
Division. 
|FR  Doc  86-21956  Filed  9-26-86:  &45  am) 

BHXINQCOOC  4a30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300149A:  FRL-3087-3] 

Pesticides;  Tolerance  for  Ethylene 
Dibromide  on  Mar>goes;  Extension  of 
Expiration  Date 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  rule. 

SUMMARY:  This  rule  extends  the 
tolerance  for  residues  of  the  insecticide 
ethylene  dibromide  (EDB)  per  se  of  .03 
ppm  (30  ppb)  in  the  edible  pulp  of 
mangoes  that  have  been  fumigated  after 
harvest  with  EDB  in  accordance  with 
the  Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture  from 
its  expiration  date  of  September  30, 1986 
for  an  additional  year  to  September  30, 
1987. 

EFFECTIVE  DATE:  Effective  on  September 
29. 1986. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
300149A]  may  be  submitted  to  the: 
Hearing  Clerk  (A-110],  Environmental 
Protection  Agency,  Room  M-3708,  401  M 
Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail;  Linda  K.  Vlier,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460. 

Office  location  and  telephone  number 
Rm.  1006.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.,  703- 
557-0276). 

SUPPt^MENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  8. 1986  [51  FR 
28603],  which  proposed  the  extension 
until  September  30, 1987  of  the  tolerance 
of  .03  ppm  (30  ppb)  in  40  CFR  180.397  for 
residues  of  the  insecticide  EDB  in  the 
edible  pulp  of  the  raw  agricultual 
commodity  mangoes  resulting  from  the 
fumigation  of  this  commodity  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture.  That 
rule,  which  was  issued  on  February  14, 
1986  [51  FR  5682),  expires  on  September 
30, 1986.  In  the  February  14, 1986  notice 
establishing  the  interim  tolerance  rule, 
the  agency  noted  that  a  1-year  renewal 
would  be  considered  if  by  September 
1986  the  U.S.  Department  of  Agriculture 
(USDA)  and  the  exporting  countries 
have  substantially  moved  toward 
completion  of  the  basic  research 


required  to  estabhshed  alternative  fruit 
fly  disinfestation  protocols,  and  data 
indicate  that  implementation  of  non- 
EDB  fruit  fly  disinfestation  techniques 
by  the  1987/1988  season  is  probable.  As 
discussed  in  detail  in  the  proposed 
extension  to  the  interim  tolerance  rule 
[51  FR  28603]  published  on  August  8, 
1986.  the  Agency  has  received 
information  from  the  USDA  and  the 
North  American  Mango  Importer's 
Association  (NAMIA)  indicating  that  the 
USDA,  in  cooperation  with  Haiti  and 
Mexico  (the  principal  countries 
exporting  mangoes  to  the  United  States), 
has  substantially  completed  research 
required  to  establish  the  hot  water 
treatment  as  an  alternative  fruit  fly 
disinfestation  method  and  that  Rnal 
approval  and  implementation  of  this  hot 
water  treatment  is  probable  by  the  1987/ 
1988  harvest  season.  Accordingly,  the 
Agency  concluded  that  the  criteria  for  a 
1-year  extension  of  the  February  14, 
1986  tolerance  rule  had  been  satisfied. 

Numerous  comments  in  support  of  the 
proposed  extension  of  the  tolerance  rule 
for  residues  of  EDB  in  or  on  mangoes 
were  submitted  by  U.S.  distributors, 
importers  and  retailers  of  imported 
mangoes,  U.S.  and  foreign  airlines  and 
air  cargo  carriers,  U.S.  trucking  and 
packaging  concerns,  other  U.S.  interests 
(e.g.,  irradiation  company),  foreign 
governments  (i.e.  Haiti,  Mexico,  Peru, 
Grenada.  Santa  Lucia.  Brazil.  Belize), 
and  foreign  mango  growers  and  grower 
groups. 

Over  90  commentors,  including  U.S. 
distributors,  importers,  and  retailers  of 
imported  mangoes,  U.S.  and  foreign 
airlines  and  air  cargo  carriers  (including 
Eastern  Air  Lines.  Air  France,  Air  Haiti, 
Turks  Air,  ALM  Antillean  Airlines, 
Arrow  Air,  Caribbean  Air  Cargo,  Haiti 
Air  Freight,  Pan  Aviation,  Aloha 
Freightways,  and  Aero  Chago),  U.S. 
trucking  and  packaging  concerns,  and 
foreign  mango  growers  and  grower 
groups  submitted  comments  encouraging 
EPA  to  extend  the  expiration  date  for 
the  tolerance  on  the  basis  of  several 
factors,  namely  that  (1)  the  work 
accomplished  by  USDA.  and  the 
assurances  given  by  USDA.  that 
sufficient  research  has  been  completed 
to  demonstrate  the  efficacy  of  the  hot 
water  immersion  technique  indicate  that 
a  satisfactory  substitute  will  be 
available  for  the  1987/88  harvest  season; 
(2)  the  continuation  of  mango  imports 
will  help  guarantee  that  the  private 
sector  funding  necesary  to  complete  the 
research  will  be  available;  (3)  the  risk  is 
minimal;  and  (4)  the  impact  on  foreign 
economies  will  be  very  important. 

In  particular,  these  commentors  noted 
that  one  in  six  people  in  Haiti  benefit. 
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either  directly  or  indirectly,  from  the 
mango  industry,  and  that  60.000 
Mexican  workers  would  suHer  adverse 
economic  consequences  if  the  rule  were 
not  extended,  thereby  resulting  in  an 
additional  influx  of  migration  into  the 
United  States  and  a  loss  of  five  to  six 
million  dollars  of  tax  revenues  by  the 
U.S.  Government.  The  governments  of 
Peru,  Grenada,  and  Saint  Lucia  raised 
similar  concerns  in  their  comments  in 
support  of  the  extension. 

Brazil  also  pointed  out  that  any  delay 
in  the  extension  of  the  nde  might 
threaten  the  entire  mango  crop, 
subjecting  a  signiHcant  number  of 
producers  to  irreparable  loss.  Belize 
noted  that  the  extension  of  the  rule 
would  have  a  positive  effect  on  the 
delicate  economy  of  Belize,  especially  in 
the  areas  of  employment  and  foreign 
exchange.  In  its  comments  urging  the 
extension  of  the  rule,  Haiti  argued  that  it 
could  not  afford  to  lose  the  social 
benefits  derived  from  the  export  of 
mangoes,  which,  after  coffee,  is  the 
country's  main  agricultiu'al  export.  Haiti 
indicated  that  these  benefits  were 
particularly  important  since  the  revenue 
generated  from  the  export  of  mangoes 
goes  directly  to  the  peasant. 

Finally,  Mexico  argued  that  there 
would  be  dramatic  consequences  to  a 
large  number  of  people  dependent  upon 
mango  imports  if  the  tolerance  rule  were 
not  extended.  In  particular, 
consequences  would  include  (1)  a 
growth  of  unemployment  in  the  Mexican 
fields  resulting  in  a  lack  of  income  for 
60,000  workers  annually;  (2)  an  increase 
in  the  immigration  problems  along  the 
U.S.-Mexican  border  (3)  an  increase  in 
mango  prices  with  a  resultant  damaging 
effect  on  the  buying  capacity  of  the  U.S. 
consumer  and  (4)  a  damaging  effect  on 
other  dependent  industries,  such  as 
distribution,  packaging,  transportation 
and  agrochemical  companies. 

The  North  American  Plant  Protection 
Organization  (NAPPO),  representing  the 
plant  protection  organizations  of  the 
United  States.  Canada  and  Mexico,  also 
expressed  concern  about  the  effect  on 
Mexico  and  several  Caribbean  countries 
of  the  expiration  of  the  mango  tolerance 
Tvie  in  light  of  the  importance  of  the 
mango  export  trade  to  these  countries. 
Similar  concerns  regarding  the  potential 
for  severe  economic  and  social  problems 
in  Haiti  and  Mexico  in  the  absence  of  an 
extension  were  expressed  by  the 
Foundation  for  Economic  Development. 
Washington.  DC. 

Strong  support  for  granting  the 
extension  was  expressed  by  Lincoln 
Diversified  Systems,  an  importer  of 
fresh  mangoes  from  Haiti.  They  argued 
that  a  refusal  to  extend  the  rule  would 
result  in  serious  economic  consequences 


in  Haiti,  the  poorest  coimtry  in  the 
Western  hemisphere.  Also  noted  by  this 
commentor  was  that  the  failure  to 
extend  the  rule  would  be  contrary  to  the 
intention  of  the  Caribbean  Basin 
Initiative  program  which  is  specifically 
designed  to  foster  economic 
development  in  countries  like  Haiti. 
Prohibiting  mango  imports,  in  their  view, 
would  not  only  create  economic 
difficulty  in  Haiti,  but  would  also  tend  to 
undermine  the  foreign  policy  of  the 
United  States.  With  regard  to  the  impact 
on  domestic  mango  growers.  Lincoln 
Diversified  Systems  expressed  its  view 
that  the  extension  would  not  negatively 
impact  such  growers  because  the 
products  are  non-competitive  due  to 
non-overlapping  shipping  seasons. 
Rather,  argued  this  commentor.  the 
domestic  growers  would  benefit  because 
the  development  of  an  alternative 
treatment  would  open  up  the  California. 
Texas  and  Arizona  markets  to  domestic 
mangoes.  To  fail  to  extend  the  tolerance 
rule  after  the  tremendous  investment 
made  by  the  private  sector  to  develop 
an  alternative,  and  the  substantial 
progress  towards  timely  implementation 
of  alternative  treatment,  would  be 
inherently  unfair  in  their  view.  Finally. 
Lincoln  Diversified  noted  that  the 
extension  of  the  tolerance  would  not 
create  any  unreasonable  health  risks. 

Seald-Sweet  Growers.  Inc.,  an 
agricultural  marketing  cooperative 
engaged  primarily  in  the  sale  and 
marketing  of  fresh  Florida  citrus,  which 
also  sells  and  distributes  mangoes 
imported  from  Haiti  and  Belize, 
provided  specific  information  on 
improvements  in  the  packing  and 
handling  process  which  have  resulted  in 
significant  reductions  in  EDB  residues  in 
mangoes.  This  commentor  also  argued  in 
favor  of  the  proposed  extension  in  order 
to  permit  the  commercial  development 
of  alternative  treatment  methods  and  to 
prevent  economic  harm  to  the  mango 
producing  nations.  Pointing  to  the 
Caribbean  Basin  Initiative  as  evidence 
of  the  continuing  support  by  the  United 
States  for  the  lesser-developed  countries 
of  the  Caribbean  region.  Seald-Sweet 
Growers  noted  that  continued  access  to 
the  U.S.  market  as  an  outlet  for  mangoes 
would  result  in  a  significant  boost  to  the 
economic  health  of  this  region. 

Support  for  the  Agency's  proposed 
extension  was  also  received  from 
several  trade  associations  for  the  fresh 
produce  industry.  The  United  Fresh  Fruit 
and  Vegetable  Association,  whose 
members  handle  80  percent  of  the  fruits 
and  vegetables  commercially  marketed 
in  the  United  States,  supported  the 
proposed  extension  noting  that 
significant  progress  has  been  completed 
to  establish  the  hot  water  treatment  as 


an  alternative  fruit  fiy  disinfestation 
method  by  the  1987/88  harvest  season. 
Likewise,  the  Texas  Citrus  and 
Vegetable  Import  Association, 
representing  28  companies,  most  of 
which  are  importers  and  distributors  of 
Mexican  produced  mangoes,  stated  their 
understanding  that  the  hot  water 
immersion  technique  would  be  available 
to  replace  EDB  use  by  September  30. 
1987.  In  the  interim,  this  association 
views  the  ability  to  continue  to  import 
EDB  treated  mangoes  as  extremely 
important  to  the  economic  well-being  of 
its  members.  Also  urging  extension  of 
the  rule  was  the  Produce  Marketing 
Association,  whose  membership  of 
nearly  2,400  includes  most  supermarket 
chains  as  well  as  many  distribution 
companies  and  organizations. 

Other  supporters  of  the  proposed 
extension  included  an  importing 
company,  and  three  mango  distributors. 
A  Chicago.  Illinois  distributor  noted  that 
their  sales  volume  of  mangoes  has  been 
steadily  increasing,  while  a  Los  Angeles, 
California  company  claimed  that  there 
was  a  tremendous  demand  for  mangoes 
which  would  be  impossible  to  meet  from 
domestic  sources.  "The  third  distributor 
presented  various  arguments  in  support 
of  the  extension,  including  the  fact  that 
the  Food  and  Drug  Administration  is 
enforcing  the  tolerance,  the  residue  level 
of  EDB  is  nil  by  the  time  the  mangoes 
are  consumed,  and  the  likelihood  that 
alternatives  will  be  in  place  by  the  1987/ 
88  season.  Finally,  a  company  involved 
in  the  development  of  the  irradiation 
alternative  commented  in  favor  of  the 
proposed  extension,  pointing  out  that 
the  gamma  irradiation  alternative  could, 
in  addition  to  the  hot  water  immersion 
alternative,  conceivably  be  in  place 
where  needed  in  time  for  the  1988 
mango  season  provided  certain  and 
additional  data  were  developed. 

The  Agency  received  four  comments 
opposed  to  the  extension  of  the 
tolerance  rule.  The  Florida  Fruit  and 
Vegetable  Association  (FFVA).  a  non- 
profit agricultural  cooperative  of 
shippers,  growers  and  processors  of 
vegetables,  citrus,  sugarcane  and 
tropical  fruit,  objected  to  the  proposed 
rule  as  unreasonable  and  unsupportable. 
FFVA  argued  that  potential  health  risks 
may  occur  if  the  tolerance  rule  is 
extended,  and  expressed  its 
reservations  as  to  whether  the 
alternative  hot  water  treatment  would 
be  approved  by  the  expiration  date  of 
the  rule.  In  the  view  of  FFVA.  the 
Agency  is  likely  to  be  receptive  to  an 
extension  of  the  rule  despite  present 
denials. 

).R.  Brooks  &  Sons.  Inc..  Ed  Mitchell. 
Inc..  domestic  mango  growers,  and  Mr. 
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N.P.  Brooks  and  Mr.  |ohn  Keith  Mitchell, 
purchasers  and  consumers  of  domestic 
and  foreign  mangoes,  also  objected  to 
the  extension  of  the  tolerance  rule. 
These  commentors  expressed  concern 
that  there  was  no  assurance  that  the 
alternative  treatment  method  will  be  in 
place,  tested,  and  fully  operational  in  all 
the  foreign  countries  exporting  mangoes 
to  the  U.S.  by  September  1987.  They  also 
claim  that  the  Agency  has  failed  to 
consider  the  serious  adverse  health 
effects  of  continued  exposure  to  EDB  on 
U.S.  consumers  and  on  U.S.  and  foreign 
workers.  In  particular,  they  point  to  a 
recent  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  study  which  showed 
statistically  significant  decreases  in 
sperm  count,  viability  and  motility,  as 
well  as  a  significant  increase  in  the 
percent  of  abnormally-shaped  sperm,  in 
men  exposed  to  EDB  air  levels 
averaging  88  ppb  with  peak  exposures  of 
up  to  262  ppb.  Another  contention  of 
these  commentors  is  that  the  Agency 
has  failed  to  include  in  the  record  for 
this  rule  extension  information 
establishing  that  the  tolerance  will 
protect  the  public  health,  i.e.  chemistry 
and  toxicology  data. 

Caribe  Crown  also  submitted 
comments  in  opposition  to  the 
extension,  claiming  that  there  were 
abuses  in  the  system  of  treatment  such 
that  some  of  the  Haitian  fruit  was  not 
treated  with  EDB  or  only  minimally 
treated.  This  commentor  has  decided 
only  to  ship  processed  mangoes  in  a 
cryogenic  film,  rather  than  fresh 
mangoes. 

Finally,  the  National  Coalition 
Against  the  Misuse  of  Pesticides 
(NCAMP)  expressed  great  concern  that 
the  Agency  could  consider  the  extension 
of  the  tolerance  rule  in  the  face  of  data 
that  EDB  is  a  menace  to  human  health. 
They  urge  the  Agency  to  abandon  a 
risk/benefit  analysis  in  which  health 
risk  to  American  workers  and 
consumers  is  balanced  against  economic 
benefit  accruing  to  foreign  countries. 
NCAMP  disagrees  with  EPA's 
conclusion  that  the  extension  of  the 
tolerance  for  an  additional  year  would 
not  pose  a  significant  health  risk, 
pointing  in  particular  to  the  recent 
NIOSH  study  linking  EDB  exposure  to 
potential  reproductive  effects  in 
workers.  On  the  other  hand,  NCAMP 
notes  that  substantial  progress  has  been 
made  in  the  development  of  alternative 
mango  disinfestation  treatments,  and 
raises  the  question  why  the  hot  water 
treatment  cannot  be  implemented  this 
season. 
The  Agency  has  carefully  considered 


the  large  number  of  comments  submitted 
in  response  to  the  proposed  extension  of 
the  tolerance  rule.  These  comments 
have  persuaded  the  Agency  that  the 
extension  of  the  rule  will  permit  the 
development  of  an  acceptable 
alternative  to  EDB  treatment  in  a  timely 
manner,  as  well  as  prevent  economic 
hardship  to  many  U.S.  and  foreign 
interests.  The  large  number  of  comments 
received  from  U.S.  interests  documents 
the  Agency  conclusion  that  the  impact 
of  terminating  this  rule  without  a  1-year 
extension  would  create  significant  local 
economic  harm  within  this  country. 
Moreover,  severe  economic  distress  to 
Mexico,  the  Caribbean  Basin  countries, 
and  other  mango  producing  nations  from 
loss  of  the  U.S.  mango  trade  will  be 
avoided  by  the  extension  of  the  rule. 

As  discussed  previously  in  the 
establishment  of  the  rule  on  February 
14, 1986  [51  FR  5684],  the  Agency  has 
determined  that  the  public  health  risks 
are  very  low  (in  the  10"^  to  10"'  range 
for  oncogenic  effects]  for  the  1-year  time 
period  covered  by  this  tolerance  rule 
extension.  In  reaching  this  assessment, 
the  Agency  has  taken  into  account  the 
recent  NIOSH  study,  and  has  concluded 
that  the  EDB  residues  in  mangoes  will 
not  rise  to  the  level  of  exposure 
sufficient  to  cause  reproductive  effects 
to  the  American  public.  EPA  is  notifying 
foreign  governments  that  the  Agency 
has  reviewed  the  NIOSH  study  and 
agrees  with  the  conclusions  reached  by 
NIOSH  in  order  to  alert  these 
governments  to  the  potential  risk  of 
reproductive  impairment  in  workers 
posed  by  high  levels  of  EDB  exposure. 
The  Agency  does  note  that  conclusions 
regarding  the  actual  fertility  potential  of 
the  workers  in  the  NIOSH  study  cannot 
be  drawn  from  the  data  presented  in  the 
study. 

With  regard  to  the  contention  that  the 
Agency  has  failed  to  document  the 
specific  scientific  basis  for  the  extension 
of  the  rule,  the  Agency  finds  this 
comment  puzzling  in  light  of  the  detailed 
support  information  which  has  been 
made  available  to  the  public.  The 
proposed  extension  cited  a  number  of 
rulemaking  documents  which  discussed 
the  Agency's  rationale  in  detail;  these 
rulemaking  documents  cited  extensive 
support  information  on  the  risks  posed 
by  EDB  which  has  been  long  available 
to  the  public. 

Although  the  Agency  appreciates  the 
concern  expressed  by  some  commentors 
regarding  the  possibility  that  the 
alternative  treatment  method  will  not  be 
in  place  by  September  30, 1987,  the 
Agency  has  no  basis  for  believing  that 
the  hot  water  treatment  will  not  receive 


USDA  approval  by  the  expiration  date 
of  this  rule.  A  detailed  discussion  of  the 
progress  of  the  research  by  the 
Agricultural  Research  Service,  USDA 
was  provided  in  the  proposed  notice  of 
extension.  As  discussed  in  the  proposal. 
USDA  has  assured  EPA  that  sufficient 
research  has  been  completed  to  date  to 
demonstrate  that  the  hot  water 
immersion  technique  at  115*  F  will  be 
effective  in  achieving  quarantine  control 
without  causing  phytotoxicity  to  the 
mangoes.  Based  on  the  necessity  to 
complete  laboratory  tests  as  well  as 
confirmatory  tests  on  various  varieties 
of  mangoes  and  several  fruit  fly  species 
in  order  to  meet  quarantine  standards, 
the  approval  of  the  method  cannot  be 
achieved  immediately,  as  suggested  by 
one  commentor. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  proposed  extension  of  August  8, 
1986  [51  FR  28603],  and  in  previous 
rulemaking  documents  for  this  tolerance 
rule,  published  in  the  Federal  Register  of 
August  10. 1984  (49  FR  32088);  January 
17. 1985  (50  FR  2547);  November  27. 1985 
(50  FR  48799);  and  February  14. 1986  (51 
FR  5682).  and  after  consideration  of 
comments  submitted  to  the  docket,  the 
Agency  has  concluded  that  the 
extension  of  the  tolerance  rule  in  40  CFR 
180.397  until  September  30. 1987  will 
protect  the  public  health.  The  Agency 
has  evaluated  the  risks  resulting  from 
the  extension  of  this  tolerance  rule,  and 
has  concluded  that  the  risk  is  acceptable 
for  this  1-year  period.  The  reasons  for 
this  conclusion  have  been  discussed  at 
length  in  the  documents  cited  above.  As 
discussed  in  the  proposed  extension,  the 
Agency  believes  that  the  criteria  for  a  1- 
year  extension  of  the  tolerance  rule  in  40 
CFR  180.397  for  residues  of  .03  ppm  (30 
ppb)  EDB  per  se  in  the  edible  pulp  of 
mangoes  fumigated  in  accordance  with 
USDA  Programs  have  been  satisfied. 
Therefore,  the  rule  is  extended  until 
September  30, 1987.  The  Agency 
reiterates  that  it  will  not  be  receptive  to 
any  extention  of  this  rule  beyond 
September  30, 1987. 

Any  person  adversely  affected  by  this 
regulation  granting  a  1-year  extention 
for  the  tolerance  of  .03  ppm  (30  ppb)  for 
residues  of  EDB  per  se  in  the  edible  pulp 
of  mangoes  may,  within  30  days  after 
the  date  of  publication  of  this  regulation 
in  the  Federal  Register,  file  written 
objections  with  the  Hearing  Clerk,  at  the 
address  given  above.  Such  objections 
should  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  should  state 
the  issues  for  the  hearing.  A  hearing  will 
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be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

In  the  event  that  a  hearing  is  sought, 
this  tolerance  rule  remains  effective 
during  the  pendency  of  the  hearing. 
Section  408(d)(4),  FFDCA.- 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601  etseq.l 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Recordkeeping  and 
reporting  requirements. 

Dated:  September  22. 1966. 
J^Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  180-(AMENDE0] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.397(c)  is  revised  to  read 
as  follows: 


§180.397    Etiiylwi*  dlbromM*;  tolerancM 
forresMues. 


Proposed  Rules 


(c)  Tolerances  are  established  for 
residues  of  ethylene  dibromide  per  5e  in 
or  on  the  following  raw  agricultural 
commodities  resulting  from  use  of 
ethylene  dibromide  as  a  fumigant  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture. 


ConvnodMiM 

Parts  p>f  mNon 

Expiration  dats 

M«igo« 

03  oont 

Saptwnbw  30,  1967 

(FR  Doc.  86-21936  Filed  9-28-«6:  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  tfie 
proposed  Issuance  of  rules  and 
regulations.  Ttie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  86-NM-188-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Models  A300  and  A310  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  and  A310  series  airplanes, 
that  would  require  replacement  of  the 
nose  landing  gear  drag  strut  upper 
attachment  pin.  This  action  is  prompted 
by  reports  of  pins  which  were  found  to 
be  improperly  manufactured.  Failure  of 
this  pin  could  result  in  collapse  of  the 
nose  landing  gear. 

date:  Comments  must  be  received  no 
later  than  November  20, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-188-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  90168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division.  Centreda.  Avenue  Didier 
Daurat,  31700  Blagnac,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
96168. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-188-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Direction  Gen§rale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  has, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Airbus  Industrie 
Model  A300  and  A310  series  airplanes. 
Defective  pins,  which  support  the  upper 
end  of  the  nose  landing  gear  drag  strut, 
have  been  discovered  on  these 
airplanes.  The  defective  pins,  which  are 
safe-life  parts,  have  been  shown,  by 
testing,  to  crack  prematurely.  During 
production  inspection  of  the  pins,  comer 
radii  on  certain  attachment  pins  were 
found  to  be  insufficient  (less  than  2  mm). 
Fatigue  tests  performed  on  these 
attachment  pins  showed  that  cracks 
could  initiate  at  insufficiently  radiused 
comers,  where  the  radius  is  out  of 
tolerance  or  where  there  is  too  tight  a 
radius.  This  condition,  if  not  corrected, 
can  result  in  failure  of  the  pin  and 


subsequent  collapse  of  the  nose  landing 
gear. 

Airbus  Industrie  has  issued  Service 
Bulletins  A300-32-374  (applicable  to 
Model  A300  airplanes)  and  A310-32- 
2023  (applicable  to  Model  A310 
airplanes),  both  dated  April  16, 1988, 
which  describe  replacement  of  the  nose 
landing  gear  drag  strut  upper  attachment 
pin.  The  DGAC  has  classified  these 
service  bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  these  models 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require 
replacement  of  the  nose  landing  drag 
strut  upper  pin,  in  accordance  with  the 
service  bulletins  previously  mentioned. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  17 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $16,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  mle,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($280).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 


r\  I 
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the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised]  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  ll.Se. 


§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airfaua  Industrie:  Applies  to  Airbus  Industrie 
Model  A300  and  A310  airplanes  listed  in 
Airbus  Industrie  Service  Bulletins 
A300-32-374  and  A310-32-2023,  both 
dated  April  16,  1986,  certificated  in  any 
category.  To  prevent  coUapee  of  the  nose 
landing  gear,  due  to  failure  of  the  drag 
strut  upper  attachment  pin.  accomplish 
the  following,  unless  previously 
accomplished: 

A.  Prior  to  the  accumulation  of  16.000 
landings  or  witliin  the  next  BOO  landings, 
whichever  occurs  later,  replace  the  nose 
landing  gear  drag  strut  upper  attachment  pin 
in  accordance  with  Airbus  Industrie  Service 
Bulletins  A300-32-374  (applicable  to  Model 
A300  airplanes)  or  A310-32-2023  (applicable 
to  Model  A310  airplanes),  both  dated  April 
16.  1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  a^ected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  documents  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Centreda,  Avenue 
Didier  Daurat  31700  Blagnac,  France. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on 
September  22, 1986. 
loseph  W.  Homll, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-21874  Filed  9-26-86:  8:45  am) 

MUJNQ  COOC  4S10- 13-11 

14  CFR  Part  39 

[Docket  No.  86-NM-189-AD1 

Airworthiness  Directivas;  AlrtHJS 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspections  for  cracks  in 
the  wing  top  skin  stringers  joint  at  rib  9 
on  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes.  Fatigue  testing  by 
the  manufacturer  has  shown  the 
development  of  cracks  in  this  joint 
which,  if  not  corrected,  would  render  the 
wing  incapable  of  carrying  required 
loads. 

DATES:  Comments  must  be  received  no 
later  than  November  20, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-189-AD,  17900  Pacific 
Highway  South.  C-6896e,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division,  Centreda,  Avenue  Didier 
Daurat  31700  Blagnac.  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  M.  Colder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  simimarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-180-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98168. 

Discussion 

The  French  Civil  Aviation  Authority, 
Direction  G6nerale  de  L' Aviation  Civile 
(DGAC),  in  accordance  with  the 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Airbus  Industrie 
Model  A300  series  airplanes.  Fatigue 
testing  by  the  manufacturer  has  shown 
the  development  of  cracks  in  the  wing 
top  skin  stringers  joint  at  rib  9.  Cracks  in 
this  joint,  if  not  corrected,  could  render 
the  wing  incapable  of  carrying  required 
loads. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-57-118,  Revision  1,  dated 
March  29, 1984,  which  describes 
procedures  for  inspection  for  cracks  of 
the  wing  top  skin  and  stringer  joint  at 
rib  9.  The  DGAC  has  classified  this 
service  bulletin  as  mandatory. 

Airbus  Industrie  Service  Bulletin 
A300-57-077.  Revision  1,  dated 
December  15. 1979,  describes 
Modification  No.  2099,  which  replaces 
clearance  fit  HI-LOK  bolts  with 
taperlock  bolts.  This  modification,  if 
incorporated,  would  eliminate  the  need 
for  repetitive  inspections  of  the  joint 
area. 

This  airplane  model  is  manufactiu-ed 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  tht  would  require 
inspections  for  cracks  and  repair,  if 
necessary,  of  the  wing  top  skin  and 
stringer  joint  at  rib  9,  in  accordance  with 
the  Airbus  Industrie  service  bulletin 
previously  mentioned. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  200 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $120,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
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(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Airbus 
Industrie  Model  A300  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment  „ 


PART  39-[AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a)  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

339.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  certificated  in 
any  category.  To  prevent  the 
development  of  cracks  which  can  lead  to 
wing  skin  failure,  accomplish  the 
following  within  90  days  after  the 
effective  date  of  this  AD,  or  upon 
reaching  the  threshold  indicated  below, 
whichever  occurs  later,  unless  already 
accomplished: 

A.  Inspect  for  cracks  the  top  skin  of  each 
wing  at  the  level  of  rib  9.  between  front  and 
rear  spars,  prior  to  the  accumulation  of  17,000 
landings  for  B2  series  airplanes,  and  prior  to 
the  accumulation  of  14,200  landings  for  B4 
series  airplanes,  in  accordance  with  the 
accomplishment  instructions  of  Airbus 
Industrie  (AI)  Service  Bulletin  A30O-57-118, 
Revision,  1,  dated  March  29, 1984.  Thereafter, 
repeat  the  inspections  at  intervals  not  to 
exceed  7.600  landings. 

B.  If  cracks  are  found  during  the 
inspections  required  by  paragraph  A.,  above, 
follow  procedures  described  in  paragraph 
l.C.(5)  of  AI  Service  Bulletin  A30(>-57-118. 
Revision  1,  dated  March  29, 1984. 

C.  Incorporation  of  AI  Modification  2099, 
as  described  in  Airbus  Service  Bulletin  A300- 
57-077,  Revision  1,  dated  December  15, 1979, 
which  replace  clearance  fit  HI-LOK  bolts 
with  taperlock  bolts,  constitutes  terminating 
action  for  the  inspection  requirements  of  this 
AD. 

D.  An  alternate  means  of  compliance  or 
adjusUnent  of  the  compliance  time,  which 


provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Centreda,  Avenue 
Didier  Daurat.  31700  Blagnac.  France. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
September  22, 1988. 
Joseph  W.  Harrell. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-21878  Filed  9-26-86;  8:45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  86-NM-170-AD] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  which 
would  require  structural  inspections  and 
repair,  as  necessary,  of  the  aft  lower 
cargo  doorway  frames  on  certain  Boeing 
Model  737  airplanes.  The  AD  is 
prompted  by  numbers  at  the  aft  lower 
cargo  doorway.  Continued  operation 
with  undetected  cracked  frames  could 
result  in  skin  cracks  and  rapid 
decompression  of  the  airplane. 
date:  Comments  must  be  received  on  or 
before  November  20, 1986. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
170-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  bulletin  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 


Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Perella.  Airframe  Branch. 
ANM-120S;  telephone  (206)  432-1922. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Washington  98168. 
SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103. 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-170-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

There  have  been  reports  by  eleven 
different  operators  of  twenty-two 
instances  of  cracking  occurring  in  the 
forward  frame  at  Body  Station  (BS)  794.3 
on  Boeing  Model  737  series  airplanes. 
The  cracking  was  found  on  airplanes 
with  22,000  to  51,000  flight  cycles. 
Continued  operation  with  cracks  in  the 
doorway  frames  could  result  in  rapid 
decompression,  possible  blowout  of  the 
aft  lower  cargo  door,  or  the  inability  to 
carry  fail-safe  loads  required  by  Federal 
Aviation  Regulations  (FAR)  Part 
25.571(b). 

Boeing  has  issued,  and  the  FAA  has 
approved,  Boeing  Service  Bulletin  737- 
53-1096,  dated  July  24, 1986,  which 
describes  repetitive  inspections  to 
detect  cracking  of  the  aft  lower  cargo 
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Compliance:  Required  as  indiceted  after 
the  effective  date  of  this  AD.  unless  already 
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door  frames  on  Boeing  Model  737 
airplanes. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  the  FAA  proposes  to  adopt  an 
airworthiness  directive  which  would 
require  repetitive  inspections  of  the  aft 
lower  cargo  door  frames  on  certain 
Boeing  Model  737  airplanes  in 
accordance  with  the  Boeing  service 
bulletin  previously  mentioned.  Any 
cracks  found  must  be  repaired,  prior  to 
further  flight,  in  accordance  with  an 
FAA-approved  repair  method. 

It  is  estimated  that  475  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AO.  that  approximately  36  manhours  per 
airplane  would  be  required  to  perform 
the  necessary  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AO  on  U.S. 
operators  would  be  $664,000  for  each 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
(anuary  12, 1983):  and  14  CFR  11.S9. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  737  series 

airplanes  listed  in  Boeing  Service  Bulletin 
737-53-1096.  dated  |uly  24,  1966, 
certificated  in  any  category.  To  prevent 
rapid  loss  of  cabin  pressure  resulting 


from  undetected  frame  cracking, 
accomplish  the  following  prior  to  the 
accumulation  of  20.000  landings  or  within 
the  next  1.000  landings  after  the  effective 
date  of  this  AO.  whichever  occur*  later, 
unless  previously  accomplished  within 
the  last  3,000  landings: 

A.  Conduct  a  high  frequency  eddy  current 
inspection  of  the  forward  and  aft  body 
frames  adjacent  to  the  aft  lower  cargo  door 
for  cracks,  in  accordance  with  Boeing  Service 
Bulletin  737-53-1096.  dated  )uly  24. 1986.  or 
later  FAA-approved  revisions.  Thereafter, 
repeat  the  high  frequency  eddy  current 
inspections  at  intervals  not  to  exceed  4,000 
landings. 

B.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  an  FAA-approved 
repair  method. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
September  22. 1986. 
Joseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-21875  Filed  9-26-86:  6:45  am] 
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14  CFR  Part  39 

[Docket  No.  S6-CE-40-AD] 

Airworthiness  Directives;  British 
Aerospace  IModels  HP  137  Mk.1, 
Jetstream  Series  200  and  Jetstream 
Model  3101  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  TTiis  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  British  Aerospace 
(BAe)  Models  HP  137  Mk.l,  Jetstream 
Series  200  and  Jetstream  Model  3101 
airplanes  which  would  require 
inspection  and  repair  (if  necessary)  of 
the  yoke  pintle  housing  for  the  landing 


gear  attachment  spigot  of  the  main  leg 
forging.  A  case  has  been  reported  of  a 
crack  in  this  area  of  the  forging, 
attributed  to  stress  corrosion  found 
during  routine  landing  gear  removal. 
This  proposed  action  will  detect  these 
cracks  before  landing  gear  failure  and 
preclude  the  loss  of  the  airplane. 
OATC:  Comments  must  be  received  on  or 
before  December  3. 1986. 

ADDRESSES:  BAe  Mandatory  Service 
Bulletin  (MSB)  No.  32-A-IA851226  dated 
December  19, 1985,  and  BAe  Air 
Weapons  Division  (AWD)  Service 
Bulletin  (S/B)  No.  32-19  dated  December 
19, 1985,  both  applicable  to  this  AD  may 
be  obtained  from  British  Aerospace, 
Engineering  Department,  Post  Office 
Box  17414,  Dulles  International  Airport, 
Washington,  DC  20041;  Telephone  (703) 
435-9100,  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-40- 
AD,  Room  1558,  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  Ebina.  Brussels  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  B-1000  Brussels. 
Belgium;  Telephone  513.38.30;  or  Mr. 
Harvey  Chimerine,  FAA.  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 


substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRM* 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-40-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

BAe,  the  manufacturer,  has  received  a 
report  of  a  crack  in  the  yoke  pintle 
housing  for  the  landing  gear  attachment 
spigot  of  the  main  leg  forging.  The 
reported  crack  which  was  found  during 
routine  landing  gear  removal  has  been 
attributed  to  stress  corrosion.  As  a 
result,  BAe  has  issued  MSB  No.  32-A- 
IA851226  dated  December  19, 1985, 
applicable  to  BAe  Model  HP  137  Mk.l, 
Jetstream  Series  200  and  Jetstream 
Model  3101  airplanes,  referencing  BAe 
AWD  S/B  No.  32-19  dated  December  19. 
1985,  which  require  both  initial  and 
repetitive  visual  and  eddy  current 
inspections,  and  repair  if  necessary,  of 
the  yoke  pintle  housing  for  the  landing 
gear  attachment  spigot  of  the  main  leg 
forging.  These  inspections  and  repairs 
are  required  to  prevent  the  development 
of  hazardous  cracks  in  the  main  landing 
gear  forging.  The  Civil  Airworthiness 
Authority-United  Kingdom  (CAA-UK) 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  these  airplanes  in  the  United 
Kingdom  has  classified  this  BAe  service 
bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  United 
Kingdom  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
Slates.  The  FAA  relies  upon  the 
certification  of  CAA-UK  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  BAe  MSB  No.  32-A- 
JA851226  and  BAe  AWD  S/B  No.  32-19 
and  the  mandatory  classification  of  this 
service  bulletin  by  CAA-UK.  Based  on 
the  foregoing,  the  FAA  believes  that  the 
condition  addressed  by  BAe  MSB  No. 
32-A-IA851226  and  BAe  AWD  S/B  No. 
32-19  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 


design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  require  both  initial 
and  repetitive  inspections  as  well  as 
repair,  if  necessary,  on  the  affected 
airplanes.  The  inspections  using  eddy 
current  techniques  would  be  required 
within  300  landings  and  repeated  every 
1200  landings  hereafter.  Intermediate 
visual  inspections  would  be  required  at 
intervals  of  300  landings. 

The  FAA  has  determined  there  are 
approximately  26  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspection 
and  repairing  these  airplanes  as 
required  by  the  proposed  AD  is 
estimated  to  be  $600  per  airplane.  The 
total  cost  is  estimated  to  be  $15,600  to 
the  private  sector.  Few.  if  any,  small 
entities  own  the  affected  airplanes, 
therefore,  the  cost  of  compliance  is  so 
small  that  it  would  not  impose  a 
significant  economic  impact  on  any  such 
owners. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  imder  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draff  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 
List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 
British  Aerospace:  Applies  to  Models  HP  137 

Mk.l  (all  serial  numbers).  Jetstream 
Series  200  (all  serial  numbers)  and 
Jetstream  Model  3101  airplanes  (serial 
numbers  801  to  806),  equipped  with  Main 
Landing  Gear  Type  Numbers  1863  and 
1864  (all  suffixes),  certificated  in  any 
category. 


Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  development  of  hazardous 
cracks  in  tlie  main  landing  gear  pintle 
housing,  accomplish  the  following: 

(a)  Within  300  landings  and  every  1200 
landings  thereafter  Conduct  an  eddy  current 
inspection  in  accordance  with  Section  2 
"Accomplishment  instructions".  Part  A  "Non- 
destructive Testing"  of  British  Aerospace 
(BAe)  Mandatory  Service  Bulletin  (MSB)  No. 
32-A-IA851226  dated  December  19. 1985, 
Section  2  "Accomplishment  instructions"  of 
BAe  Air  Weapons  Division  (AWD)Service 
Bulletin  (S/B)  No.  32-19  dated  December  19, 
1985.  If  cracks  are  found,  before  further  flight 
carry  out  repairs  in  accordance  with  AWD  S/ 
B  No.  32-19. 

(b)  At  intervals  of  300  landings  after  the 
initial  inspection,  required  by  paragraph  (a) 
of  this  AD,  conduct  a  visual  inspection  in 
accordance  with  Section  2  "Accomplishment 
instructions,"  Part  B,  "Visual  inspections  of 
AWD  S/B  No.  32-19.  If  indications  of  cracks 
are  discovered,  conduct  an  eddy  current 
inspection  in  accordance  with  paragraph  (a) 
of  this  AD.  If  cracks  are  found,  before  further 
flight  carry  out  repairs  in  accordance  with 
AWD  S/B  No.  32-19. 

(c)  Within  300  landings  after  a  heavy  or 
abnormal  landing,  conduct  an  eddy  current 
inspection  in  accordance  with  paragraph  (a) 
of  this  AD. 

(d)  If  the  actual  number  of  landings  >• 
unknown  for  the  purpose  of  complying  with 
this  AD,  one  landing  may  be  substituted  for 
each  Vi  hour  of  flight  unless  the  operator 
substantiates  a  different  flight  hours  to 
landings  ratio.  This  substantiation  must  be 
submitted  to,  and  approved  by,  the  Manager, 
Aircraft  Certification  Staff,  address  below. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  tpecified 
interval  to  allow  accompHshment  of  these 
inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

(g)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100.  Europe,  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  B-lOOa 
Brussels,  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  British 
Aerospace,  Engineering  Department, 
Post  Office  Box  17414,  Dulles 
International  Airport  Washington,  DC 
20041;  Telephone  (703)  435-9100:  or 
FAA,  Office  of  the  Regional  Counsel 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  19. 1986. 
Edwin  S.  Harris, 
Director.  Central  Region. 
[FR  Doc.  86-21880  Filed  9-26-86;  &45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  comm(tlee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Fourth 
Quarterly  Estimate 

Public  Law  88-482,  enacted  August  22, 
1964,  as  amended  by  Pub.  L  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lambs,  and  goats  (TSUS 
106.10, 106.22,  and  106.25],  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61,  and 
107.62)  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22, 106.25, 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1986  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

As  published  on  January  2, 1986  (51 
FR  44),  the  estimated  aggregate  quantity 
of  meat  articles  prescribed  by 
subsection  2(c),  as  adjusted  by 
subsection  2(d)  of  the  Act,  for  calendar 
year  1986  is  1,309  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
fourth  quarterly  estimate  for  1986  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1986  is  1,395 
million  pounds. 

Done  at  Washington,  DC,  this  21st  day  of 
September,  1986. 

Richaid  E.  Lying, 

Secretary. 

[FR  Doc.  86-21902  Filed  9-26-88:  8:45  amj 
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Forest  Service 

Boundary  Establishment;  Hubbard 
Glacier  Geological  Area,  Tongass 
National  Forest,  AK 

AOENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  establishment  of 
Hubbard  Glacier  Geological  Area, 
Russell  Fiord  Wilderness,  Tongass 
National  Forest,  Alaska. 

summary:  On  August  25, 1986,  the 
Secretary  of  Agriculture  issued  a 
Designation  Order  establishing  the 
Hubbard  Glacier  Geological  Area, 
Russell  Fiord  Wilderness,  Tongass 
National  Forest,  Alaska.  This 
designation  recognizes  the  unique 
geologic  event  that  occurred  as  a  result 
of  rapid  advance  of  the  Hubbard  Glacier 
and  its  subsequent  damming  of  Russell 
Fiord.  The  text  of  the  order  as  signed  by 
the  Secretary  appears  at  the  end  of  this 
notice. 

ADDRESS:  The  public  may  inspect  a  map 
of  the  area  in  the  office  of  the  Forest 
Service  Recreation  Staff,  Room  4231 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250  during  normal 
bunisess  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Rittenhouse,  Recreation  Group 
Leader,  Recreation  Staff,  Alaska  Region, 
((907)  586-8729)  or  Ed  Bloedel, 
Recreation  Specialist,  Recreation  Staff, 
Washington  DC,  ((202)  447-2311). 

Dated:  September  22, 1966. 
R.  Max  Peterson, 

Chief. 

Designation  Order — Hubbard  Glacier 
Geological  Area,  Russell  Fiord  Wilderness 
Tongass  National  Forest 

By  virtue  of  the  authority  vested  in  me  by 
the  Organic  Administration  Act  of  1897.  (16 
U.S.C.  551)  and  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  as 
amended  (16  U.S.C.  1604).  an  area  of 
approximately  46.000  acres  located  in  the 
Russell  Fiord  Wilderness  Area  and  shown  on 
the  attached  map  is  hereby  designated  as  the 
Hubbard  Glacier  Geological  Area.  This  Area 
is  designated  in  recognition  of  the  unique 
geologic  even  that  has  occurred  as  a  result  of 
the  rapid  advance  of  the  Hubbard  Glacier 
and  its  damming  of  Russell  Fiord. 

It  is  directed  that  National  Forest  System 
land  within  the  Area  be  administered  under 
the  regulations  and  policies  of  the  laws 
governing  the  Tongass  National  Forest  and 
the  law  establishing  the  Russell  Fiord 
Wilderness.  The  Forest  Service  will  develop 


specific  direction  for  the  Geological  Area  to 
study  and  interpret  the  ecological  and  social 
effects  of  this  event.  Direction  developed 
pursuant  ot  this  order  shall  be  incorporated 
by  amendment  into  the  Tongass  National 
Forest  Land  Management  Plan. 

Dated:  August  25, 1986. 
Richaid  E.  Lyng, 
Secretary  of  Argiculture. 
[FR  Doc.  86-21913  Filed  9-26-88:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  30-86] 

Proposed  Foreign-Trade  Zone  in 
Monroe  County,  NY;  Amendment  of 
Application 

Notice  is  hereby  given  that  the  County 
of  Monroe,  New  York,  has  amended  its 
application  to  establish  a  general- 
purpose  foreign-trade  zone  in  Monroe 
County,  New  York  (Doc  1-84,  49  FR 
1261, 1/10/84).  The  County  is  authorized 
to  make  this  proposal  under  Chapter 
574,  Laws  of  New  York  1976.  The 
amended  application  was  formally  filed 
on  September  12, 1986.  A  current  docket 
number  has  been  assigned  to  the  case, 
and  the  old  one  is  closed. 

The  amendment  involves  a  complete 
revision  of  the  operating  plan.  Monroe 
FTZ  Operators,  Inc.  has  been  selected  to 
be  the  new  operator  of  the  zone  project. 
The  original  sites  are  being  replaced 
with  the  4  following:  Site  1  is  an  18-acre 
general-purpose  warehouse  complex  at 
401-409  Pixley  Road,  Gates,  operated  by 
Rochester  Storage  Warehouse.  Site  2  is 
the  ITEK  Graphic  Systems  warehouse 
on  6-acre8,  330  Clay  Road,  Henrietta. 
Sites  3  and  4  involve  two  200,000  square 
foot  warehouses  operated  by  the  Norry 
Company/Landsman  Development 
Corp.,  at  3750  Monroe  Ave.,  Pittsford, 
and  at  200  Carlson  Road,  Rochester. 

In  accordance  with  the  Board's 
regulations,  an  examiner's  committee 
has  been  appointed  to  investigate  the 
amended  application  and  report  to  the 
Board.  The  committee  consists  of  John ). 
Da  Ponte,  Jr.  (Chairman),  Director, 
Foreign-Trade  Zones  Staff,  Washington, 
DC  20230;  Edward  A.  Goggin,  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Northeast  Region,  100  Summer 
St.,  Boston,  MA;  and  Colonel  Daniel  R. 
Clark,  District  Engineer,  U.S.  Army 
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Engineer  District  Buffalo,  1776  Niagara 
St.,  Baffalo,  NY  14207. 

Ccunments  concerning  the  tunended 
application  are  invited  from  interested 
parties.  They  should  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below  and  postmarked  before 
October  27. 1986. 

Copies  of  the  new  application  as  well 
as  the  original  one  are  available  for 
pubic  inspection  at  each  of  the  following 
locations: 

U.S.  Dept.  of  Commerce  District  Office, 

Rochester  Branch,  121  East  Avenue, 

Rochester,  NY  14604 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S.  Dept. 

of  Commerce,  Rm.  1529. 14th  and 

Pennsylvania,  NW.,  Washington,  DC 

20230 

Dated:  September  24. 1966. 
|ohn  |.  Da  Ponte, 
Executive  Secretary. 
[FR  Doc.  86-21972  Filed  9-26-86:  8:45  am) 
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international  Trade  Administration 

Leather  Wearing  Apparel  From 
Argentina;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

summary:  On  May  14, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  tfie  countervailing  duty  order 
on  leather  wearing  apparel  from 
Argentina.  On  October  30, 1985,  the 
Department  published  the  revised 
preliminary  results  of  its  review.  The 
review  covers  the  period  March  18, 1983 
through  lune  30. 1983  and  four  programs. 

We  gave  interested  parties 
opportunities  to  comment  on  the 
preliminary  results  and  on  the  revised 
preliminary  results.  After  review  of  the 
comments  received,  the  Department  has 
determined  the  total  bounty  or  grant  for 
the  period  to  be  4.40  percent  ad  valorem. 
effective  date:  September  2a  1986. 

FOR  FURTHBI  information  CONTACT 

Sylvia  Chadwick  or  Lorenza  Olivas, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
Telephone:  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  March  18, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
11480)  a  countervailing  duty  order  on 
leather  wearing  apparel  from  Argentina. 
We  began  this  review  under  ow  old 
regulations  and  published  the 
preliminary  resists  of  the  review  on  May 
14, 1984  (49  FR  20348).  On  September  17, 
1985,  after  the  promulgation  of  our  new 
regulations,  a  domestic  interested  party, 
the  Amalgamated  Clothing  and  Textile 
Workers'  Union  ("the  union"),  requested 
in  accordance  with  i  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  this  order. 
On  October  30, 1985,  the  Departnaent 
published  in  the  Federal  Register  (50  FR 
45139)  the  new  initiation  and  revised 
preliminary  results  of  review.  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Import  covered  by  the  review  are 
shipments  of  Argentine  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girls  and  infants,  and  other  leather 
apparel  products  including  leather  vests, 
pants,  and  shorts.  Also  included  are 
outer  leather  shells  and  parts  and  pieces 
of  leather  wearing  apparel.  Such 
merchandise  is  currently  classifiable 
under  items  791.7620,  791.7640,  and 
791.7660  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  March 
18, 1983  through  June  30, 1983  and  four 
programs:  (1)  The  reembolso,  a  cash 
rebate  of  taxes  upon  export;  (2)  an 
export  Tax  on  hides;  (3)  pre-export 
financing;  and  (4)  incentives  for  exports 
from  southern  ports. 
Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the  original 
preliminary  results.  At  the  request  of  the 
union  and  two  importers.  Excelled 
Sheepskin  and  Leather  Coat  Company 
("Excelled")  and  Comint  Leather  Goods, 
Inc.,  we  held  a  public  hearing  on  June  28, 
1984.  We  received  comments  from  the 
Government  of  Argentina,  the  union, 
and  Excelled.  We  also  gave  interested 
parties  the  opportunity  to  comments  on 
the  revised  preliminary  results.  We 
received  written  comments  from  a 
manufacturer/exporter,  Comercio 
International,  S.A.  ("Comercio"),  and 
Excelled. 

Comment  1:  Comercio  and  Excelled 
argue  that  the  question  of  linkage  should 
not  be  an  issue  in  this  review  because: 


(1)  The  Department  has  previously 
found  that  linkage  existed  in  its  final 
affirmative  countervailing  duty 
determination  (46  FR  23090;  April  23. 
1981);  (2)  the  rate  of  indirect  tax 
incidence  on  leather  wearing  apparel 
has  undergone  no  significant  change 
since  that  final  determination;  ar»d  (3) 
the  reembolso  rate  on  leather  wearing 
apparel  during  the  period  of  review  was 
substantially  lower  than  the  level  of 
indirect  tax  incidence  previonsly 
determined  by  the  Department. 

Department's  Position:  We  agree  that 
linkage  is  not  an  issue  in  this  review  and 
have  not  reopened  the  question  of 
linkage.  Once  we  find  a  program  to  be 
linked,  we  do  not  necessarily  revisit  that 
issue  in  each  review.  However,  we  still 
have  an  obligation  in  each  review  to 
measure  the  amount  of  the  overrebate,  if 
any.  We  need  updated  information  on 
the  tax  incidence  for  each  review  period 
in  order  to  measure  any  overrebate.  a 
separate  issue  from  whether  the 
program  meets  the  linkage  test. 

Comment  2:  Comercio  and  Excelled 
argue  that,  in  order  to  find  the  five 
percent  reembolso  not  countervailable, 
the  Department  need  only  establish  that 
the  manufacturer/exporter  paid  a  total 
of  final  stage  taxes  and  taxes  on  the 
purchase  of  materials  physically 
incorporated  into  leather  wearing 
apparel  equal  to  or  exceeding  the  five 
percent  reembolso  payments.  The  firms 
assert  that  submissions  by  the 
Government  of  Argentina  in  this  and 
other  Argentine  investigations  have 
demonstrated  the  pervasive  existence  of 
final  stage  taxes  (a  1.3  percent  municipal 
tax,  a  0.6  percent  fee  on  foreign  currency 
transactions,  and  a  1.0  percent  stamp 
tax  on  export  contracts)  totaling  2.9 
percent.  They  claim  that  the 
Department's  reasoning  in  not  allowing 
the  1.3  percent  municipal  tax  is  difficult 
to  understand  when  the  Department 
verified  that  Comercio  paid  municipal 
taxes  at  higher  rates  of  1.5  and  2.5 
percent.  As  for  the  stamp  tax  on 
contracts,  they  claim  that  this  tax  is 
universal  in  Argentina  and  payment 
could  easily  have  been  verified  if  the 
Department  had  merely  tried. 

"The  companies  further  assert  that 
Comercio,  the  sole  exporter,  has 
demonstrated  an  indirect  tax  rate  of  3.8 
percent  on  its  directly  purchased 
materials  (a  1.5  percent  gross  receipts  or 
sales  tax,  a  1.3  percent  municipal  tax 
and  a  1.0  percent  stamp  tax  on 
contracts)  yielding  a  tax  incidence  of  12 
percent  on  the  physically  incorporated 
portion  of  those  materials.  The  firms 
thus  claim  that,  even  by  making  no 
allowance  for  prior  stage  taxes, 
Comercio  has  demonstrated  an  indirect 
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tax  incidence  of  over  five  percent,  has 
paid  these  taxes  and,  consequently,  the 
Department  should  find  no  subsidy  for 
this  program. 

Department's  Position:  In  our 
veriHcation  meetings  with  Comercio,  we 
were  able  to  verify  payment  of  only  one 
final  stage  tax,  the  0.60  percent  fee  on 
foreign  currency  transactions.  While  we 
verified  payments  of  a  municipal  tax  at 
rates  of  1.5  and  2.5  percent,  we  received 
no  explanation  as  to  why  the  rates 
differed  from  the  1.3  percent  reported  in 
the  questionnaire  response  nor  could  we 
confirm  the  nature  of  the  tax.  We  were 
unable  even  to  determine  whether  it 
was  collected  on  sales  or  on  property 
values.  A  tax  on  property  values  is  not  a 
tax  on  items  physically  incorporated 
into  the  exported  product  and  thus  may 
not  be  rebated.  With  respect  to  the 
stamp  tax  on  export  contracts,  we  were 
unable  to  verify  it  because  Comercio  did 
not  have  available  any  records  of 
payment. 

Comercio  was  also  unprepared, 
unwilling  or  unable  to  provide  the  data 
on  its  cost  structure  necessary  for  us  to 
quantify  with  precision  the  actual  tax 
incidence  on  physically-incorporated 
inputs.  Based  on  information  provided 
by  Comercio,  we  attempted  to  construct 
the  actual  cost  structure  and  tax 
incidence.  We  verified  the  cost  of 
materials  consumed  during  1983,  but  we 
were  unable  to  verify  the  taxes  paid  on 
these  purchases.  We  requested  but  did 
not  receive  sufficient  documentation  on 
the  tax  rates  on  the  raw  materials  used, 
grouped  by  Comercio  in  its  records  as 
leather,  chemicals  and  other  products.  In 
addition,  Comercio  paid  no  taxes  on 
tanned  hides  and  had  no  records  of  the 
taxes  paid  on  raw  hides  by  its  wholly- 
owned  tannery,  which  purchased  and 
tanned  the  hides  used  by  Comercio.  We 
verified  from  invoices  that  Comercio 
paid  import  duties  ranging  from  10  to  37 
percent  on  the  purchase  of  various 
chemicals,  but  without  a  breakdown  of 
how  much  of  each  of  these  chemicals 
was  imported  and  no  tax  data  on 
domestically-purchased  chemicals,  we 
were  unable  to  calculate  the  tax 
incidence  on  the  chemicals  consumed. 
As  for  the  other  physically  incorporated 
products,  the  most  important  was  lining. 
We  were  unable  to  verify  the  extent  to 
which  lining  was  imported,  despite 
Comercio's  claim  that  it  all  was,  and  for 
the  same  reason  as  with  chemicals  we 
could  not  determine  a  value  for  the  tax 
incidence  on  domestic  lining. 

We  have  deducted  the  final  stage  tax 
of  0.80  percent  on  foreign  currency 
transactions  from  the  five  percent  total 
bounty  or  grant  found  in  the  revised 
preliminary  results.  Thus,  we  find  a 


bounty  or  grant  from  the  reembolso  of 
4.40  percent  ad  valorem. 

Comment  3:  The  Government  of 
Argentina.  Comercio  and  Excelled 
assert  that,  if  the  Department 
nonetheless  determines  that  it  has  been 
unable  to  verify  the  tax  incidence  on 
leather  wearing  apparel  generally  or  the 
incidence  for  Comercio,  the  Department, 
in  deciding  whether  the  reembolso  is  an 
overrebate,  must  use  as  the  best 
information  available  the  data 
previously  submitted  by  the 
Government  of  Argentina  and  verified 
by  the  Department  in  the  original 
investigation  in  this  case. 

Department's  Position:  In  the  original 
investigation,  to  determine  the  amount 
of  the  reembolso  that  was  an  allowable 
rebate  of  indirect  taxes  the  Department 
used  data  that  included  the  tax 
incidence  on  the  stages  of  production 
prior  to  the  apparel  manufacturing  stage, 
including  the  purchase  of  hides  from 
tanneries.  We  learned  during  the 
verification  in  this  review  that  Comercio 
paid  no  indirect  taxes  on  the  purchase 
of  tanned  hides  during  the  current 
period  of  review  because  Comercio  used 
only  leather  produced  by  its  wholly- 
owned  tannery.  Therefore,  we  cannot 
use  the  tax  incidence  found  during  the 
original  investigation. 

Comment  4:  The  union  contends  that 
an  export  tax  on  hides,  benefiting  the 
Argentine  leather  wearing  apparel 
industry  by  creating  an  artificially  low 
domestic  price  for  hides  and  leather, 
constitutes  a  domestic  subsidy. 

Department's  Position:  We  do  not 
agree  that  the  export  tax  on  hides 
constitutes  a  subsidy  to  exports  of 
leather  wearing  apparel.  The 
Department's  position  is  unchanged 
from  the  revised  preliminary  results  and 
is  that  stated  in  the  final  results  of  the 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina  (49  FR  9922; 
March  16, 1984). 

Final  Results  of  the  Review 

After  consideration  of  all  of  the 
comments  received,  we  determine  the 
total  bounty  or  grant  during  the  period 
of  review  to  be  4.40  percent  ad  valorem. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  4.40  percent  of 
the  f.o.b.  invoice  price  for  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  18, 1983 
and  exported  on  or  before  June  30. 1983. 

The  Argentine  government's 
resolution  M.E.1090/84  eliminated  the 
reembolso  on  leather  wearing  apparel 
effective  October  29, 1984.  Therefore, 
the  Department  will  instruct  the 


Customs  Service  not  to  collect  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556:  August  13. 
1985). 

Dated:  September  23. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretory,  Import 

Administration. 

[FR  Doc.  86-21971  Filed  9-26-86;  8:45  am) 
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[C-469-601] 

Preliminary  Negative  Countervailing 
Duty  Determination;  Porceialn-on-Steel 
Cooldng  Ware  From  Spain 

aqency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  porcelain-on- 
steel  cooking  ware.  The  estimated  net 
subsidy  is  0.25  percent  ad  valorem.  The 
rate  is  de  minimis,  and,  therefore,  our 
preliminary  countervailing  duty 
determination  is  negative.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  8, 1986. 
EFFECTIVE  DATE:  September  29. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Alain  Letort  or  Gary  Taverman.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-0186  (Letort)  or  377-0161 
(Taverman). 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  the 
following  programs  are  countervailable: 
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•  Export  Pre-Financing  Loans 
Provided  Under  the  Privileged-Circuit 
Export  Credit  Program 

•  Working  Capital  Loans  Provided 
Under  the  Privileged-Circuit  Export 
Credit  Program 

•  Regional  Investment  Incentives 
We  preliminarily  determine  the 

estimated  net  subsidy  to  be  0.25  percent 
ad  valorem.  Although  we  have 
determined  these  programs  to  be 
countervailable.  the  respondents 
received  de  minimis  benefits  during  the 
review  period.  Therefore,  we 
preliminarily  determine  that  no  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  porcelain-on- 
steel  cooking  ware. 

Case  History 

On  June  30, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Porcelain-on-Steel  Committee  of  the 
Cookware  Manufacturers  Association, 
of  Walworth,  Wisconsin,  and  the 
General  Housewares  Corporation,  of 
Terre  Haute.  Indiana. 

In  compliance  with  the  filing 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers. 
producers,  or  exporters  in  Spain  of 
porcelain-on-steel  cooking  ware  receive, 
directly  or  indirectly,  subsidies  within 
the  meaning  of  section  701  of  the  Act, 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  We  found  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  a  countervailing  duty 
investigation,  and  on  )uly  21, 1986,  we 
initiated  such  an  investigation  (51  FR 
26730.  7/25/86).  We  stated  that  we 
expected  to  issue  a  preliminary 
determination  by  September  23, 1986. 

Since  Spain  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act,  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Spain  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  August  14. 1986. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Spain  of 
porcelain-on-steel  cooking  ware  (51  FR 
29710.  8/20/86). 

On  )uly  30, 1986.  we  presented  a 
questionnaire  to  the  government  of 
Spain  in  Washington,  DC  concerning  the 
petitioners'  allegations  and  requested  a 
response  by  August  29, 1986.  On  August 
19, 1986,  upon  request  of  respondents, 
we  granted  additional  time  to  submit  a 


response.  On  September  5, 1986,  we 
received  responses  to  our  questionnaire. 

There  are  two  known  producers  and 
exporters  in  Spain  of  porcelain-on-steel 
cooking  ware  that  exported  to  the 
United  States  during  the  review  period. 
These  are  the  San  Ignacio  group  of 
companies  and  Vitrex  S.A.  According  to 
the  government  of  Spain,  the  San 
Ignacio  group  and  Vitrex  account  for 
substantially  all  exports  of  porcelain-on- 
steei  cooking  ware  to  the  United  States. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware.  Including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  provided  for 
in  items  654.0815, 654.0824.and  654.0827 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  Kitchen 
ware,  currently  provided  for  imder  item 
654.0828  of  the  TSUSA  is  not  subject  to 
this  investigation. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  (49  FR  18006,  4/26/84). 

Consistant  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1985.  In 
their  responses,  the  government  of 
Spain,  the  San  Ignacio  group,  and  Vitrex 
provided  data,  including  financial 
statements,  for  the  applicable  period. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 


I.  Programs  Preliminarily  Determined  To 
Confer  a  Subsidy 

A.  Export  Pre-Financing  Loans  Provided 
Under  the  Privileged-Circuit  Export 
Credit  Program 

Petitioners  allege  that  exporters  of 
porcelain-on-steel  cooking  ware  from 
Spain  are  benefiting  from  a  system  of 
short-term  preferential  loans  mandated 
by  the  government  of  Spain  for 
exporters.  Under  this  system  of 
"privileged-circuit  export  credits."  at 
least  four  types  of  loans  are  alleged  to 
be  available  to  exporters  of  porcelain- 
on-steel  cooking  ware:  (1)  Working 
capital  loans.  (2)  pre-financing  of 
exports.  (3)  short-term  export  credits, 
and  (4)  commercial  service  loans. 

In  its  response,  the  government  of 
Spain  stated  that  it  requires  all  Spanish 
commercial  banks  to  maintain  a  specific 
percentage  of  their  lendable  funds  in 
privileged-circuit  accounts.  These  funds 
are  made  available  to  exporters  at 
below-market  interest  rates  through  a 
variety  credit  programs,  including  pre- 
financing of  exports,  short-term  export 
credits,  and  commercial  service  loans. 
Under  the  terms  of  a  Treasury  Order, 
dated  April  14. 1982,  the  working-capital 
loan  program  for  exporters  has  been 
gradually  phased  out  and  was 
terminated  on  January  1. 1986. 

With  respect  to  the  other  three  types 
of  export  financing  available  under  this 
program.  Royal  Decree  2254/85  of 
November  20. 1985.  increased  interest 
rates  applicable  to  these  loans  and  is 
gradually  reducing  the  maximum 
amount  to  be  financed  until  these  loans 
are  totally  eliminated  in  1990.  The 
maximum  interest  rate  applicable  to 
these  loans  is  now  the  average  rate  paid 
on  Spanish  Treasury  bills  of  one  year  or 
more  in  the  semester  preceding  the  loan, 
plus  two  percentage  points.  According 
to  the  government  response,  the 
maximum  amount  of  allowable 
financing  will  decrease,  starting  on 
January  1. 1986.  by  10  percent  at  the 
beginning  of  each  semester  until  the 
program's  total  elimination  in  four-and- 
a-half  years.  The  maximimi  amount  of 
allowable  financing  for  short-term 
export  financing  has  been  reduced  to  72 
percent  of  the  export  value  as  of  July  1, 
1986.  and  to  68  percent  of  the  export 
value  for  the  pre-financing  of  exports  as 
of  the  same  date. 

In  their  responses,  the  San  Ignacio 
group  and  Vitrex  both  reported  having 
pre-financing  export  loans  outstanding 
during  1985.  The  maximum  term  of  these 
loans  was  90  days.  Although  no  direct 
outlay  of  government  funds  is  used  to 
finance  privileged-circuit  export  loans, 
these  loans  are  the  result  of  a 
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government-mandated  program  to 
promote  exports.  Because  availability  of 
this  type  of  Hnancing  is  contingent  upon 
exports,  we  preliminarily  detennine  that 
it  is  countervailable  to  the  extent  that  it 
is  offered  at  preferential  rates. 

To  determine  whether  these  loans 
were  made  at  preferential  rates,  we 
compared  the  interest  rate  charged  on 
export  pre-financing  loans  during  the 
review  period  with  the  commercial 
benchmark,  which  we  determine  is  the 
"free"  three-month  lending  rate  by 
Spanish  private  banks  as  published  in 
the  Boletin  Estadistico  of  the  Banco  de 
Espana.  This  comparison  shows  that  the 
interest  rate  on  these  export  loans  is 
below  the  benchmark.  Accordingly,  we 
preliminarily  determine  this  program  to 
be  countervailable. 

To  calculate  the  benefit  arising  from 
these  loans,  we  used  our  short-term  loan 
methodology,  and  applied  the  interest- 
rate  differential  to  the  principal  amounts 
of  the  loans.  Although  the  government  of 
Spain's  response  states  that  each 
individual  pre-financing  loan  is  tied  to  a 
specific  export  transaction,  the  company 
responses  do  not  match  each  loan  to 
specific  products  or  export  markets. 
Therefore,  we  allocated  the  benefit  over 
the  total  value  of  exports  of  the  subject 
merchandise  to  the  United  States,  which 
resulted  in  an  estimated  net  subsidy  of 
0.05  percent  ad  valorem. 

Although  the  government  response 
states  that  the  current  rates  of  interest 
charged  under  this  program  are  higher 
than  those  charged  during  the  review 
period,  our  calculations  do  not  reflect 
this  change  because  we  have  no 
information  concerning  the  current  level 
of  utilization  of  this  type  of  loans.  We 
will  carefully  examine  the  changes  in 
this  program  during  verification. 

B.  Working-Capital  Export  Loans  Under 
the  Privileged-Circuit  Export  Credit 
Program 

As  stated  in  section  I.A.  of  this  notice, 
working-capital  loans  were  also 
provided  for  a  term  of  one  year  under 
the  Privileged-Circuit  Export  Credit 
Program.  According  to  the  government 
response,  these  loans  were  terminated 
on  January  1, 1986.  pursuant  to  a 
Treasury  Order  of  April  14. 1982. 

As  stated  in  section  LA.  above, 
although  no  direct  outlay  of  government 
funds  is  used  to  finance  these  loans, 
they  are  the  result  of  a  govemment- 
manated  program  to  promote  exports. 
Because  availability  of  this  type  of 
financing  is  contingent  upon  exports,  we 
preliminarily  determine  that  it  is 
countervailable  to  the  extent  that  it  is 
offered  at  preferential  rates. 

To  determine  whether  these  loans 
were  made  at  preferential  rates,  we 


compared  the  interest  rate  charged  on 
working-capital  loans  with  the 
commercial  benchmark,  which  we 
determine  is  the  '*free"  one-to-three-year 
lending  rate  by  Spanish  private  banks  as 
published  in  the  Boletin  Estadistico  of 
the  Banco  de  Espana.  This  comparison 
shows  that  the  interest  rate  on  these 
export  loans  is  below  the  benchmark. 
Accordingly,  we  preliminarily  determine 
this  program  to  be  countervailable. 

To  calculate  the  countervailable 
benefit,  we  used  our  short-term  loan 
methodology,  and  applied  the  interest- 
rate  differential  to  the  principal  amounts 
of  the  loans.  In  this  case,  the 
government  of  Spain's  response  does 
not  indicate  that  working-capital  export 
loans  are  tied  to  specific  export 
transactions.  Therefore,  we  allocated 
the  benefit  over  the  total  value  of  the  all 
exports  by  the  respondents,  which 
resulted  in  an  estimated  net  subsidy  of 
0.03  percent  ad  valorem. 

Although  the  government  response 
indicates  that  the  provision  of  these 
types  of  loans  was  terminated  on 
January  1, 1986,  our  calculations  do  not 
reflect  this  change.  The  San  Ignacio 
group  reports  having  working-capital 
export  loans  outstanding  through  1987. 
loans  which  are  financing  current 
exports  of  the  subject  merchandise  from 
Spain.  We  will  carefully  examine 
changes  in  this  program  during 
verification. 

C  Regional  Investment  Incentives 

Petitioners  allege  that  the  porcelain- 
on-steel  cooking  ware  industry  in  Spain 
may  have  benefited  from  certain 
regional  investment  programs. 

In  its  response,  the  San  Ignacio  group 
acknowledges  having  received  certain 
grants  from  two  agencies  of  the  Basque 
regional  government,  viz.:  (1)  Energy 
conservation  grants  from  the  Center  for 
Energy  Savings  and  Mining 
Development  (CADEKi),  and  (2) 
technological  research  grants  from  the 
Department  of  Industry  and  Energy  of 
the  Basque  regional  authority.  Although 
San  Ignacio  claims  that  eligibihty  for 
these  grants  is  neither  contingent  upon 
export  performance  nor  limited  to  any 
specific  regions,  industries  or  groups  of 
industries,  the  government  of  Spain  has 
given  us  no  information  relative  to  these 
programs  (such  as  copies  of  the  laws 
and  regulations  governing  these 
investment  incentive  programs,  or  any 
other  information  concerning  the  two 
agencies  and  the  programs  that  they 
administer).  In  this  case,  the  company 
response  provides  no  evidence  that 
these  grant  programs  are  not  limited  to 
specific  enterprises.  In  addition,  grants 
provided  by  CADEM  were  found  to  be 
countervailable  in  out  Final  Affirmative 


Countervailing  Duty  Determination;  Oil 
Country  Tubular  Goods  from  Spain  (49 
FR  47060. 11/30/84).  Therefore,  we 
preliminarily  determine  that  these  grant 
programs  confer  countervailable 
benefits  to  manufacturers,  producers,  or 
exporters  in  Spain  of  porcelain-on-steel 
cooking  ware. 

To  calculate  the  value  of  the  subsidy, 
we  used  our  grant  methodology  as 
outlined  in  the  Subsidies  Appendix.  We 
expensed  the  total  value  of  the  grants 
received  in  1985  over  the  respondents' 
total  sales  in  that  year,  because  these 
grants  represent  less  than  0.5  percent  of 
the  San  Ignacio  group's  total  sales. 
Because  we  lacked  sales  data  for  years 
prior  to  1985.  we  were  unable  to 
determine  whether  the  grants  received 
in  those  years  exceeded  or  fell  short  of 
the  0.5  percent  threshold.  Therefore,  as 
best  information  available,  we  allocated 
all  grants  received  prior  to  1985  over  the 
average  useful  life  of  capital  assets  in 
the  porcelain-on-steel  cooking  ware 
industry,  which  we  preliminarily 
determine  to  be  12  years.  For  the 
discount  rate,  we  used  the  domestic 
corporate  bond  yield  of  long-term  issues 
on  Spanish  financial  markets,  as 
published  by  the  Morgan  Guaranty 
Trust  Company  of  New  York  in  World 
Financial  Markets.  We  then  divided  the 
1985  benefit  by  the  respondents'  total 
sales  for  the  year.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
0.17  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used. 

A.  Certain  Types  of  Loans  Provided 
Under  the  Privileged-Circuit  Exporter 
Credit  Program 

Petitioners  allege  that  exporters  of 
porcelain-on-steel  cooking  ware  from 
Spain  are  benefiting  from  short-term 
export  credits  and  commercial  service 
loans  under  the  Privileged-Circuit 
Exporter  Credit  Program. 

In  their  responses,  the  San  Ignacio 
group  and  Vitrex  disclaimed  having  any 
such  export  loans  outstanding  during  the 
review  period. 

B.  Preferential  Medium-  and  Long-Term 
Loans  and  Loan  Guarantees 

Petitioners  allege  that  producers  of 
porcelain-on-steel  cooking  ware  in 
Spain  receive  medium-  and  long-term 
loans  on  terms  inconsistent  with 
conmiercial  considerations  under  the 
National  Steel  Industry  Program 
established  by  Royal  Decree  669/74. 
Petitioners  also  allege  that  the  Banco  de 
Cr^dito  Industrial  (BCI).  a  govemment- 
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owned  credit  institution,  was  authorized 
under  the  Order  of  May  22. 1980  to  give 
additional  credits  to  those  steel 
companies  that  had  made  investments 
under  the  1974-1982  program. 

In  their  responses,  the  government  of 
Spain  and  the  respondent  companies 
denied  that  the  porcelain-on-steel 
cooking  ware  industry  in  Spain  had 
received  any  such  loans  or  loan 
guarantees. 

C.  Preferential  Loans  and  Benefits 
Conferred  by  the  INI 

Petitioners  allege  that  the  porcelain- 
on-steel  cooking  ware  industry  in  Spain 
receives  aid  from  the  Instituto  Nacional 
de  Industria  (INI)  in  the  form  of  loans 
and  loan  guarantees  at  below-market 
interest  rates  and  on  terms  inconsistent 
with  commercial  considerations. 

In  their  responses,  the  government  of 
Spain  and  the  respondent  companies 
denied  that  the  porcelain-on-steel 
cooking  ware  industry  in  Spain  had 
received  any  such  loans  or  loan 
guarantees. 

D.  Warehouse  Construction  Loans 

Petitioners  allege  that  the  porcelain- 
on-steel  cooking  ware  industry  in  Spain 
receives  loans  on  terms  inconsistent 
with  commercial  considerations  to 
construct  warehouse  facilities  adjacent 
to  export  loading  zones. 

In  their  responses,  the  government  of 
Spain  and  the  respondent  companies 
claim  not  to  have  made  or  received  any 
such  loans. 

E.  Expropriation  of  Lands  for  New 
Construction 

Petitioners  allege  that  Royal  Decree 
669/74  provides  aid  to  the  porcelain-on- 
steel  cooking  ware  industry  by 
facilitating  the  expropriation  of  land  for 
new  plant  construction. 

In  their  responses,  the  government  of 
Spain  and  the  respondent  companies 
deny  that  such  benefits  were  made 
available  to  the  porcelain-on-steel 
cooking  ware  industry. 

F.  Energy  Discounts 

Petitioners  allege  that  the  porcelain- 
on-steel  cooking  ware  industry  in  Spain 
receives  discounts  or  rebates  on  energy 
prices  under  Law  878/81. 

In  their  responses,  the  government  of 
Spain  and  the  respondent  companies 
deny  that  any  energy  discounts  or 
rebates  were  made  available  to  the 
porcelain-on-stnel  cooking  ware 
industry. 


in.  Program  Preliminarily  Determined 
To  Have  Been  Terminated 

Excessive  Rebates  of  Indirect  Taxes 

Petitioners  allege  that,  under  the 
program  called  "Desgravacion  Fiscal  a 
la  Exportacion"  (DFE),  exporters  receive 
excessive  rebates  of  indirect  taxes  that 
are  levied  on  each  intermediate  sale  of  a 
product  up  to,  but  not  including,  the  final 
sale  at  the  retail  level.  We  have 
determined  this  program  to  confer  a 
subsidy  in  several  previous  Spanish 
countervailing  duty  cases,  most  recently 
Final  Affirmative  Countervailing  Duty 
Determination;  Oil  Country  Tubular 
Goods  from  Spain  (49  FR  47060.  7/30/ 
84). 

In  its  response,  the  government  of 
Spain  states  that  Law  30/85  dated 
August  2, 1985.  repeals  the  cascading 
turnover  tax  and  the  DFE  effective 
January  1, 1986.  On  the  same  date,  Spain 
instituted  a  value-added  tax  in  order  to 
bring  its  tax  legislation  into  line  with 
that  of  the  European  Communities,  of 
which  it  became  a  member.  In  their 
responses,  the  respondent  companies 
state  that  they  are  not  receiving  in  1986 
any  DFE  rebates  earned  in  1985. 
Therefore,  we  preliminarily  determine 
that  this  program  has  been  terminated, 
and  on  benefits  under  the  program  are 
accruing  to  current  exports  of  porcelain- 
on-steel  cooking  ware  from  Spain  to  the 
United  States. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  We  will 
not  accept  any  statement  in  a  response 
that  cannot  be  verified  for  our  final 
determination. 

ITC  Notification 

In  accordance  with  section  703(c)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpnvileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final 
determination. 


Public  Comment 

In  accordance  with  $  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35) 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination,  at  10:00  a.m. 
on  November  7, 1986.  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary.  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  October 
27. 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  355.33(d)  and 
19  CFR  355.34,  all  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  is 
due,  or,  if  a  hearing  is  held,  within  10 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  [19 
U.S.C.  167lb(f)]. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  23. 1986. 
(FR  Doc.  88-21973  Filed  9-26-86:  8:45  am) 
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Portland  Hydraulic  Cement  and 
Cement  Clinker  From  Mexico; 
Preliminary  Resulta  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  portland 
hydraulic  cement  and  cement  clinker 
from  Mexico.  The  review  covers  the 
period  January  1, 1984  through 
December  31, 1984  and  15  programs. 
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As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  for  two  firms,  0.28  percent  ad 
valorem  for  one  firm,  and  3.35  percent 
ad  valorem  for  all  other  firms  during  the 
period  of  review.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  29, 1986. 
FOM  FURTNER  INFOKMATION  CONTACT 
Alan  Long  or  Bernard  Carreau.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTAHY  INFOflMATtON: 

Background 

On  September  21. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  43063)  a  countervailing 
duty  order  on  portland  hydraulic  cement 
and  cement  clinker  from  Mexico.  On 
September  27, 1985  and  October  11. 
1985,  two  Mexican  exporters.  Cementos 
de  Chihuahua,  S.A..  and  Cementos 
Anahuac  del  Golfo.  SA.,  requested  in 
accordance  with  §  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  of  the 
administrative  review  o;i  November  27. 
1985  (50  FR  48825).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  portland 
hydraulic  cement  and  cement  clinker 
other  than  white  non-staining.  Such 
merchandise  is  currently  classifiable 
under  items  511.1420  and  511.1440  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1984  through  December  31. 1984  and 
15  programs:  (1)  FOMEX:  (2)  Article  94 
of  the  Banking  Law:  (3)  CEPROFl;  (4) 
FONEI,  (5)  NDP  preferential  discounts; 
(6)  state  tax  incentives;  (7)  FOMIN;  (8) 
FOGAIN;  (9)  import  duty  reductions  and 
exemptions;  (10)  export  services  offered 
by  IMCE;  (11)  Bancomext  loans;  (12) 
delay  of  payments  on  loans;  (13)  delay 
of  payments  to  PEMEX  of  fuel  charges; 
(14)  preferential  state  investment 
incentives;  and  (15)  CEDI. 

Analysis  of  Programs 

(1)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 


Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
purposes:  pre-export  (production) 
financing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 
grants  since  these  loans  are  given  only 
on  merchandise  destined  for  export.  We 
found  that  the  annual  interest  rate  that 
financial  institutions  charged  borrowers 
for  FOMEX  pre-export  financing 
outstanding  during  the  period  of  review, 
denominated  in  Mexican  pesos,  ranged 
firem  7  to  25.50  percent.  The  annual 
interest  rate  for  FOMEX  export 
financing,  denominated  in  the  currency 
of  the  importing  country,  ranged  from  3.5 
to  10  percent  during  the  period  of 
review. 

Since  we  do  not  now  have  sufficient 
information  to  measure  effective  interest 
rates  in  Mexico,  we  chose  nominal  peso 
and  dollar  rates  as  our  benchmarks.  For 
peso-denominated  loans,  we  used  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico  the  average  of  the 
nominal  interest  rates  published 
monthly  by  the  Banco  de  Mexico  in  the 
Indicadores  Economicos.  For  dollar- 
donominated  loans,  we  used  interest 
information  obtained  from  the  U.S. 
Federal  Reserve  Board. 

We  consider  the  benefit,  or  the  cash 
flow  effect,  from  loans  to  occur  when 
the  interest  is  paid.  The  interest  on 
FOMEX  pre-export  loans  is  paid  at 
maturity.  Since  both  1983  and  1984 
FOMEX  pre-export  loans  matured 
during  1984.  we  use  peso  benchmarks 
from  both  years.  For  FOMEX  export 
loans,  on  which  the  interest  is  pre-paid, 
we  used  only  a  1984  benchmark. 

Based  on  this  information,  we 
preliminarily  determine  that  comparable 
peso-denominated  loans  were  available 
commercially  at  62.70  percent  for  the 
outstanding  pre-export  loans  irom  1983 
and  54.73  percent  for  the  pre-export 
loans  obtained  in  1984.  Comparable 
dollar-denominated  loans  were 
available  in  1984  at  13.99  percent.  We 
found  the  resulting  interest  differentials 
to  range  between  29.23  percent  and  55.70 
percent  for  peso-denominated  loans  and 
between  3.99  percent  and  10.49  percent 
for  dollar-denominated  loans. 

Two  of  the  seven  known  exporters  of 
this  merchandise,  Cementos  Anahuac 
del  Golfo.  S.A..  and  Cementos  de 
Chihuahua.  S.A.,  used  these  programs 
during  the  period  of  review.  Because 
both  exporters  were  able  to  tie  all 
FOMEX  loans  to  exports  to  specific 
countries,  we  used  only  the  FOMEX 
loans  on  U.S.  shipments  and  allocated 


the  benefit  over  only  the  value  of  total 
U.S.  shipments  (excluding  exports  from 
firms  with  zero  or  de  minimis  aggregate 
benefits)  during  the  period  fo  review.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  FOMEX  pre-export 
loans  to  be  0.48  percent  and  fit)m 
FOMEX  export  loans  to  be  1.46  percent. 
for  a  total  benefit  during  the  review 
period  of  1.94  percent  ad  valorem. 

On  June  16. 1986.  the  Banco  de  Mexico 
changed  the  interest  rates  for  FOMEX 
pre-export  and  export  financing  to  48 
percent  and  6.5  percent,  respectively.  To 
calculate  the  estimated  duty  deposit 
rate,  we  compared  the  new  FOMEX 
interest  rates  to  our  most  recent 
commercial  benchmarks.  The  interest 
differential  for  peso-denominated  loans 
is  28.58  percent,  and  for  dollar- 
denominated  loans,  6.36  percent.  On  this 
basis,  we  preliminarily  find,  for 
purposes  of  cash  deposits  of  estimated 
countervailing  duties,  a  FOMEX  benefit 
of  1.79  percent  ad  valorem. 

(2)  Article  94  of  the  Banking  Law 

Section  2  of  Article  94  of  the  General 
Law  of  Credit  Institutions  and  Auxiliary 
Organizations  ("the  Banking  Law") 
established  that  up  to  25  percent  of  a 
bank's  total  deposits  must  be  funneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  Loans 
granted  under  section  2  are  obtained  at 
below-market  interest  rates. 

In  Circular  1842/79.  the  Banco  de 
Mexico  established  12  categories  of 
industries  that  are  eligible  to  obtain 
financing  under  section  2  of  Article  94. 
Most  categories  carry  their  own 
maximum  interest  rates,  set  by  the 
Banco  de  Mexico.  Category  12  consists 
only  of  exports  of  manufactured 
products. 

We  consider  financing  obtained  at  the 
preferential  interest  rate  under  category 
12  to  constitute  an  export  bounty  or 
grant  because  it  is  given  only  on 
merchandise  destined  for  export. 
Producers  of  portland  hydraulic  cement 
and  cement  clinker  received  financing 
under  category  12  during  the  period  of 
review  and  had  category  12  loans 
outstanding  at  the  end  of  1983.  The 
interest  on  category  12  loans  is  paid  at 
maturity.  To  calculate  the  benefit  from 
these  peso-denominated  loans,  we  used 
as  a  benchmark  the  same  average 
commercial  interest  rates  as  for  the 
FOMEX  pre-export  loans.  The  resulting 
interest  differentials  ranged  between 
10.88  and  11.73  percent  in  1983  and 
between  2.78  and  10.39  percent  in  1984. 

Since  these  Article  94  loans  are  based 
on  shipments  to  specific  countries,  we 
allocated  the  benefits  that  each 
company  received  on  its  exports  to  the 


United  States  over  the  value  of  total 
exports  (excluding  exports  from  firms 
with  zero  or  de  minimis  aggregate 
benefits)  of  the  merchandise  to  the 
United  States  during  the  period  of 
review.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.07  percent  ad  valorem. 

(3)  CEPROn 

Certificates  of  Fiscal  Promotion 
("CEPROFl")  are  tax  certificates  that 
are  used  to  promote  the  goals  of  the 
National  Development  Plan  ("NDP")  and 
are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFl  certificates  can  be  used  to  pay 
a  variety  of  federal  tax  liabilities. 

Article  25  of  the  decree  that 
established  the  authority  for  issuing 
CEPROFls.  pubbshed  in  the Diario 
Oficial  on  March  6. 1979.  requires  each 
recipient  to  pay  a  four  percent 
supervision  fee.  The  four  percent 
supervision  fee  is  "paid  in  order  to 
qualify  for.  or  to  receive."  the 
CEPROFI's.  Therefore,  it  is  an  allowable 
offset  as  defined  by  section  771(6)(A)  of 
the  Tariff  Act  from  the  gross  bounty  or 
grant. 

Portland  hydraulic  cement  and  cement 
clinker  firms  received  CEPROFl  benefits 
under  three  provisions:  "Category  I," 
which  makes  CEPROFl  certificates 
available  for  the  manufacture  and 
processing  of  construction  and  capital 
goods;  "Category  II,"  which  makes 
CEPROFl  certificates  available  for 
particular  industrial  activities;  and  a 
third  provision,  which  makes  CEPROFl 
certificates  available  for  the  purchase  of 
Mexican-made  equipment. 

The  Department  held  in  the  final 
affirmative  countervailing  duty 
determination  on  bricks  from  Mexico  (49 
FR  19564.  May  8. 1984)  that  CEPROFl 
certificates  granted  for  the  piu-chase  of 
Mexican-made  equipment  are  not 
countervailable  since  such  certificates 
are  available  to  any  company  that 
purchases  Mexican-made  equipment. 

We  consider  the  other  two  types  of 
CEPROFl  certificates  to  be  domestic 
bounties  or  grants  because  they  are 
available  only  to  certain  industries.  We 
allocated  the  benefits  each  company 
received  from  the  Category  I  and 
Category  II  CEPROFl  provisions,  less 
the  four  percent  supervision  fee.  over 
the  total  value  of  each  firm's  sales  to  all 
markets  during  the  period  of  review.  We 
then  weight-averaged  the  resulting  ad 
valorem  benefits  by  each  company's 
proportion  of  the  value  of  Mexican 
exports  to  the  United  States  of  this 
merchandise  (excluding  exports  from 
firms  with  zero  or  de  minimis  aggregate 
benefits).  On  this  basis,  we  preliminarily 


determine  that  one  firm.  Cementos 
Mexicanos,  S.A.,  received  benefits  of 
0.28  percent  ad  valorem,  a  rate  we 
consider  de  minimis,  and  that  all  other 
firms  received  benefits  of  1.08  percent 
ad  valorem  during  the  period  of  review. 

(4)  FONEI 

The  Fimd  for  Industrial  Development 
("FONEI"),  administered  by  the  Banco 
de  Mexico,  is  a  specialized  financial 
development  fund  that  provides  long- 
term  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  provisions  having  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  NDP.  which 
include  industrial  decentralization.  We 
consider  this  FONEI  loan  provision  to 
confer  a  bounty  or  grant  because  it 
restricts  loan  benefits  to  those 
enterprises  located  outside  of  Zone  lUA. 

Cementos  de  Chihuahua,  S.A.,  and 
Cementos  Anahuac  del  Golfo.  S.A.,  were 
the  only  two  exporters  that  had  FONEI 
loans  for  plant  expansion  or 
modernization  outstanding  during  the 
period  of  review.  Cementos  de 
Chihuahua,  S.A.,  received  a  ten-year 
variable-rate  loan  in  September  1981,  an 
eight-year  variable-rate  loan  in 
September  1982,  a  three-year  variable- 
rate  loan  in  February  1984.  and  an  eight- 
year  variable-rate  loan  in  March  1984. 
Cementos  Anahuac  del  Golfo,  S.A.. 
received  a  seven-year  variable-rate  loan 
in  December  1984.  Since  no  interest 
payments  fell  due  during  1984  on 
Cementos  Anahuac  del  Golfo's 
December  1984  FONEI  loan,  no  benefits 
resulted  from  this  loan  during  the  period 
of  review. 

We  treated  Cementos  de  Chihuahua's 
variable-rate  FONIE  loans  as  a  series  of 
short-term  loans.  To  calculate  the 
benefits  from  these  peso-denominated 
loans,  we  used  as  a  benchmark  the  same 
average  commercial  interest  rates  as  for 
FOMEX  pre-export  loans.  We  allocated 
the  benefits  over  the  company's  total 
sales  to  all  markets.  We  then  weight- 
averaged  the  resulting  ad  valorem 
benefits  by  the  company's  proportion  of 
the  value  of  Mexican  exports  to  the 
United  States  of  this  merchandise 
(excluding  exports  from  firms  with  zero 
or  de  minimis  aggregate  benefits).  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.01 
percent  ad  valorem. 

(5)  NDP  Preferential  Discounts 

Preferential  discounts  are  granted 
under  the  NDP  to  companies  located  in 


specific  regions  or  engaged  in  certain 
priority  activities.  During  the  period  of 
review.  Cementos  de  Chihuahua.  S.A. 
received  credits  equal  to  a  15  percent 
discount  on  its  purchases  of  natural  gas. 
and  Cementos  Portland  Nacional.  S.A.. 
received  credits  equal  to  a  10  percent 
discount  on  its  purchases  of  heavy  fuel 
oil. 

We  consider  the  benefits  from  this 
program  to  be  equal  to  the  total  value  of 
the  credits  received.  We  allocated  the 
total  value  of  the  credits  by  each  firm 
diuing  the  period  of  review  over  the 
value  of  that  firm's  sales  to  all  markets 
during  the  period.  We  then  weight- 
averaged  the  resulting  ad  valorem 
benefits  by  each  company's  proportion 
of  the  value  of  Mexican  exports  to  the 
United  States  of  this  merchandise 
(excluding  exports  from  firms  with  zero 
or  de  minimis  aggregate  benefits).  On 
this  basis,  we  preliminarily  determine 
the  benefits  from  this  program  to  be  0.25 
percent  ad  valorem. 

(6)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  portland  hydraulic  cement 
and  cement  clinker  did  not  use  them 
during  the  review  period: 

(A)  State  tax  incentives: 

(B)  National  Industrial  Development 
Fund  ("FOMIN"): 

(C)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
("FOGAIN"): 

(D)  Import  duty  reductions  and 
exemptions: 

(E)  Export  servicea  offered  by  the 
Mexican  Institute  of  Foreign  Commerce 
("IMCE"): 

(F)  Bancomext  loans: 

(G)  Delay  of  payments  on  loans: 
(H)  Delay  of  payments  to  PEMEX  of 

fuel  charges: 

(I)  Preferential  state  investment 
incentives;  and 

(K)  Tax  Rebate  Certificates  ("CEDI"). 

Companies  With  Zero  Benefits 

We  preliminarily  determine  that 
Cementos  Anahuac,  S.A.,  and  Cementos 
Maya.  U.A.,  received  on  benefits  from 
any  of  the  countervailable  progams  that 
we  examined  during  this  period  of 
review. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  for  Cementos 
Anahuac,  S.A.,  and  Cementos  Maya. 
S.A.,  0.28  percent  ad  valorem  for 
Cementos  Mexicanos,  S.A..  and  3.35 
percent  ad  valorem  for  all  other  firms. 
The  Department  considers  any  rate  less 
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than  0.50  percent  ad  valorem  to  be  de 
minimia. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  assess 
countervaihng  duties  on  shipments  of 
Mexican  portland  hydraulic  cement  and 
cement  clinker  from  the  three  firms  with 
zero  or  de  minimis  benefits,  and  to 
assess  countervailing  duties  of  3.35 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1, 1984  and  on  or 
before  December  31, 1984. 

The  increase  in  the  FOMEX  interest 
rates  reduces  the  total  estimated  bounty 
or  grant  to  3.20  percent  ad  valorem. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act.  on 
shipments  &om  Cementos  Anahuac, 
S.A..  Cementos  Maya,  S.A.,  and 
Cementos  Mexicanos.  S.A.,  and  to 
collect  3.20  percent  of  the  f.o.b.  invoice 
price  on  shipments  from  all  other  firms 
entered,  or  withrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  and  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Conunerce 
Regulations  (50  FR  32556.  August  13. 
1985). 

Dated:  September  23. 1986. 
Gilwrt  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  Doc.  86-21970  Filed  9-28-86;  8:45  am) 

mjJNQ  COOC  W10-IM-II 


Switching  Sul)committM  of  tti« 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  IMeetlng 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  October  22, 1986,  9:00  a.m.,  Herbert 
C.  Hoover  Building,  Room  3407, 14th 
Street  and  Constitution  Avenue,  f4W, 
Washington,  DC.  The  Swiching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  and  Policy  Analysis  relating 
to  the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

Agenda 

1.  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  conunents 
by  the  public. 

3.  Additional  industry 
recommendations  for  revisions  to  ECCN 
1567.  The  objective  of  these  revisions  is 
to  provide  more  precise  definition  of 
terms,  more  precise  wording  to 
eliminate  ambiguities  as  to  the 
commodities  described,  and  to  eliminate 
overlaps  %vith  other  ECCN's. 

Specific  additional  recommendations 
on  these  issues  and  on  the  procedure  for 
revision  are  requested. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
deahng  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 


concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executice  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-4959. 

Dated:  September  22. 1986. 
Betty  Anne  Ferrell, 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  86-21947  Filed  9-26-68:  8:45  am] 

BIIJJNO  COOC  3S10-OT-M 

Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  October  21, 1986, 
9:00  a.m.  Herbert  C.  Hoover  Building. 
Room  3407. 14th  Street  and  Constitution 
Avenue,  NW.  Washington.  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agenda 

1.  Opening  remarks  by  the 
Chairperson. 

2.  Review  and  approval  of  the  minutes 
of  September  17, 1986,  meeting. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Presentation  by  Fiber  Optics 
Subcommittee  Chairperson  of  industry 
proposals  for  changes  or  ECCN's  1353, 
1359. 1526  and  1767. 

5.  Presentation  by  Radio 
Subcommittee  Chairperson  of  industry 
proposals  for  changes  to  ECCN  1520 
regarding  satellite  earth  terminal 
equipment. 

6.  Presentation  by  Subcommittee 
Chairpersons  of  industry 
recommendations  for  new  additions  to 
CCL  entry  listings  of  commodities  likely 
to  be  approved  for  export  to  the  PRC. 

7.  Chairman's  annual  report  for  FY 
1986. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 
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The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Commitee  Act,  as  amended  by 
section  5(c]  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properiy  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-4959. 

Dated:  September  22. 1986. 
Betty  Anne  Ferrell, 

Acting  Director.  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  86-21946  Filed  9-26-86;  8:45  am] 

BILUNG  COOE  3S10-OT-II 


Antidumping  or  Countervailing  Duty 
Order,  Rnding.  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  §  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 


countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later -than  October  31, 1988. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October,  for  the  following  periods: 


AnMumptng  Duly  ProoMdkig 

Shop  loweli  kom  th*  Peopia'i  R*- 

puUc  o(  a«n« __ 

Steal  Wir«  Rope  ironi  Japan. 

Banum   CNonde   from  ttia  Paopto's 

RapuUK  o«  GNna 

Pressure  SanaMva  Plailic  Tapa  (rom 

Italy _ 


Countaivaiing  Duty  Procaadmg 

CertMi  CaitKin  Steal  Product*  from 

Sinadon 

Certair)  Won  Metal  CaslHigs  fcom  India. 
Ayicullural  TiMage  Tools  Irom  Brazil .... 
Canned  Tuna  irom  the  Phikppines 


10A)t/BS-W/30/a6 

10/01 /as-09/30/8e 

04/06/84-08/30/86 
10/01/85-09/30/86 


03/20/85-02/28/86 
01/01/85-12/31/85 
06/04/85-12/31/85 
01/01/85-12/31/85 


A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32558)  on  August  13. 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  October  31. 1986. 

If  the  Department  does  not  receive  by 
October  21, 1986  a  request  for  review  of 
entiries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  coimtervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  September  23. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 

Administration. 

(FR  Doc.  66-21969  Filed  9-26-86;  8:45  am] 

BILLING  COOC  3S10-DS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.:  85-193.  Applicant:  Drexel 
University,  Philadelphia,  PA  19104. 
Instrument:  Molten  Metal  Spray- 
deposition  System.  Manufacturer 
Osprey  Metals  Ltd.,  United  Kingdom. 
Date  of  denial  without  prejudice  to 
resubmission:  May  29, 1986. 

Docket  No.:  86-028.  Applicant 
University'of^ami,  Miami,  FL  33138. 
Instrument:  Echp-Opthalmograph,  Model 
7200  MA  with  Accessories. 
Manufacturer:  Kretztechnik  Company, 
Austria.  Date  of  denial  without 
prejudice  to  resubmission:  June  11, 1988. 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21977  Filed  9-26-86;  8:45  am) 

BILUNG  COOE  3S10-OS-M 


Research  Foundation  of  SUNY; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Material 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  No.:  86-265.  Applicant 
Research  Foundation  of  SUNY,  Buffalo. 
NY  14214.  Instrument:  Mass 
Spectrometer,  Model  MM70-SE. 
MANUFACTURER:  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  28402. 
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Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  proposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides 
continuously  variable  mass  resolution 
up  to  50  000  (10%  valley  dermition). 
mass  range  1-3000  amu  at  8k V.  1-16  000 
amu  at  l.SkV  and  less  than  0.3  second 
cycle  time  for  500-25-500.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-21979  Filed  9-26-86:  8:45  am] 

MUJNG  CODE  3S10-OS-II 


University  of  Arizona;  Decision  on 
Application  for  Outy-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  86-211.  Applicant: 
University  of  Arizona,  "rucson.  AZ 
85721.  Instrument:  Monochromator. 
Manufacturer:  SOPRA,  France.  Intended 
use:  See  notice  at  51  FR  21012. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  is  an 
accessory,  for  an  existing  instrument, 
providing  a  guaranteed  resolution  of  650 
000:1.  This  capability  is  ];>ertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  of  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

Frank  W.  Cn«l, 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  86-21974  Filed  9-26-86:  8:45  am] 
MUJNaCOOC  M10-OS-«I 


University  of  Kentucky;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Conunerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC 

Docket  No.:  82-263.  Applicant: 
University  of  Kentucky,  Lexington,  KY 
40506-0055.  Instrument:  Accessories  for 
Infrared  Spectrometer  consisting  of  an 
IMH  06  Wide  Range  MCT  Detector  and 
an  IMG  20  Purgeable  Sample  Well. 
Manufacturer:  Bomem  Inc.,  Canada. 
Intended  use:  See  notice  at  51  FR  28402. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  These  are  compatible 
accessories  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessories  were 
made  by  the  same  manufacturer. 

The  accessories  are  pertiment  to  the 
intended  uses.  We  know  of  no 
comparable  domestically  manufactured 
accessories  which  can  be  readily 
adapted  to  the  instrument. 
Frank  W.  Crael, 

Director  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-21975  Filed  9-26-86:  8:45  am] 

WLUNQCOOe  JSIO-OS-M 


National  Oceanic  and  Atmosphsric 
Administration 

(Marine  Mammal  Permits;  Withdrawal  of 
Application  of  Dr.  Steven  D.  Feldkamp 
and  Dr.  Daniel  P.  Costa  (P372A) 

On  May  20, 1966  notice  was  published 
in  the  Federal  Register  (51  FR  18477)  that 
an  application  had  been  filed  by  Dr. 
Steven  D.  Feldkamp  and  Dr.  Daniel  P. 
Costa,  Institute  of  Marine  Sciences, 
University  of  California,  Santa  Cruz, 
California  95064,  for  a  permit  to  take 
seventy  (70)  northern  fur  seals 
(Callorhinus  ursinus)  at  Saint  Paul 
Island.  Alaska. 

Notice  is  hereby  given  that  this 
application  was  withdrawn  and  the 
withdrawal  request  has  been 
aclcnowledged  and  accepted  without 
prejudice  by  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 


for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW,  Rm.  805,  Washington. 
DC; 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island. 
California  90731;  and 

Director.  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way,  NE.  BIN  C15700.  Seattle. 
Washington  98115. 
Dated:  September  22, 1986. 

Ridiard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-21900  Filed  9-26-86:  8:45  am] 

MUJNO  COOC  9S10-22-M 

Modification  to  Marine  Mammal  Permit 
of  Southwest  Fisheries  Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  387  issued  to  Southwest 
Fisheries  Center,  P.O.  Box  271,  La  Jolla, 
California  92038,  on  July  19, 1982  (47  FR 
31914),  and  modified  on  January  23, 1985 
(50  FR  3950)  is  further  modified  to 
extend  the  period  of  authorized  taking 
for  two  years. 

Section  B-3  is  deleted  and  replaced 
by: 

"3.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31. 1988." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  offices: 
Office  of  Protected  Species  and  Habitat 

Conservation,  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue,  NW.,  Rm.  805,  Washington. 

DC;  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415. 

Dated:  September  22. 1986. 
Richard  B.  Ro«, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

(FR  Doc.  66-21899  Filed  9-26-ee:  8:45  am] 
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COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday. 
October  16. 1986  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC.  September  22, 
1986. 

Charles  H.  Atherton, 
Secretary. 

|FR  Doc.  88-21888  Filed  9-26-86;  8:45  am) 
enxmacooE  esso-oi-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  ttie  Import  Limits  for 
Certain  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  Cttina 

September  23. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
29, 1986.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)377-4212. 

Background 

A  CITA  directive  of  December  24, 
1985,  which  established  import  limits  for 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  women's,  girls'  and  infants' 
wool  trousers  in  Category  448,  and  other 
men's  and  boys'  coats  of  man-made 
fibers  in  Category  634,  produced  or 
manufactured  in  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1988  and  extends 
through  December  31, 1986,  was 
published  in  the  Federal  Register  on 


December  30, 1985  (50  FR  53182).  Under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  19. 1983.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  and 
at  the  request  of  the  Government  of  the 
People's  Republic  of  China,  the  restraint 
limit  for  Category  448  is  being  increased 
from  19,060  dozen  to  20.013  dozen  by  the 
application  of  swing  for  the  agreement 
year  which  began  on  January  1. 1986.  To 
account  for  the  swing  applied  to 
Category  448,  the  limit  for  Category  634 
is  being  reduced  from  429,350  dozen  to 
428,935  dozen  for  merchandise  exported 
during  the  same  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  or  the  United  States 
Annotated  (1986). 
William  H.  Houston  lU. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  23. 1986. 

Cooimittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  24. 1985,  as  amended, 
from  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
established  restraint  limits  for  certain 
specified  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1986. 

Effective  on  September  29. 1988,  the 
directive  of  December  24, 1985  is  hereby 
further  amended  to  adjust  the  previously 
estabhshed  restraint  limits  for  textile 
products  in  Categories  448  and  634,  as 
follows,  under  the  terms  of  the  Bilateral 
Cottoa  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as  amended.' 


Caltgo- 


'  The  agreement  provide*,  in  part,  that:  (1)  With 
the  exception  of  Category  315.  any  »peciric  limit 
may  l>e  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  it  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  yean 
(2)  the  specific  limits  for  certain  categories  may  be 
increased  for  carryforward,  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


634. 


Adjuttad  «M»»»nianm  in«  • 


20.013  ( 
426.035  dozwi 


■The  limtts  twve  not  bean  adjiatad  to  rallect  any  importa 
•i^orted  after  Decambar  31.  1965. 

The  Committee  for  the  ImplemenUtion  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely, 
William  H.  Houston  UI, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-21968  Filed  9-26-86;  8:45  am) 

MLLING  CODE  SSIO-OR-M 


Adjustment  of  ttie  Import  Limit  for 
Certain  Cotton  Textiies  Produced  or 
Manufactured  in  the  Arab  Republic  of 
Egypt 

September  24, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
30. 1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  May  6, 1988  a  notice  was 
published  in  the  Federal  Register  (51  FR 
16733),  which  announced  an  import 
restraint  limit  for  Category  301  (combed 
cotton  yam),  among  others,  produced  or 
manufactured  in  Egypt  and  exported 
during  the  current  agreement  year  which 
began  on  January  1, 1986  and  extends 
through  December  31, 1986.  The  Bilateral 
Cotton  Textile  Agreement  of  December 
7  and  28. 1977,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Arab  Republic 
of  Egypt,  under  the  terms  of  which  this 
limit  was  established,  also  includes 
provision  for  the  carryover  of  shortfalls 
from  the  previous  agreement  year  in 
certain  categories  (carryover).  Under  the 
foregoing  provision  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  the  Arab  Republic  of 
Egypt,  the  sublimit  established  for 
Category  301  is  being  increased  to 
1,403,566  pounds  by  the  application  of 
carryover  for  goods  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31. 1986. 
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action"  opinions  with  respect  to 
applicable  registration  requirements. 


United  States  of  America  Before  the 
Commodity  Futures  Trading 


Speciffcally,  the  Commission  has  not 
authorized  NFA  to  refuse  to  register,  to 
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A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  PR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  Of  The  United  States 
Annotated  (1986). 
Wimam  H.  Houston  HI, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  24. 1986. 

Conunitte«  for  the  Iroplementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  April  30, 1986  by 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  the  Arab  Republic  of  Egypt 
and  exported  during  1986. 

Effective  on  September  30. 1986,  the 
directive  of  April  30, 1986  is  hereby  further 
amended  to  adjust  the  previously  established 
limit  for  cotton  textiles  in  Category  301,  as 
provided  under  the  terms  of  the  bilateral 
agreement  of  December  7  and  28, 1977,  as 
amended  and  extended:' 


Catego- 


301. 


AdMled  1906  LimR' 


1.403.456  pounds 


'  Th*  limit  hat  not  been  idiusted  to 
xipocls  exported  after  Decefnber  31.  1965. 


•ccouni  lor  my 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (aUl). 
Sincerely. 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-21967  Filed  9-26-86;  8:45  am] 

BILLING  CODE  3S10-On-M 


'  The  agreement  provides,  in  part,  that:  (1) 
Specific  limits  may  lie  exceeded  during  the 
agreement  year  by  aesignated  percentages;  (2) 
specific  limits  may  be  adjusted  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  ad)uslments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 


Ad)ustTnent  of  tha  Import  UmK  for 
Certain  Man-Mada  Fiber  Taxtila 
Products  Producad  or  Mamif  acturad  in 


The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  MartA  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
30, 1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  Offii;e  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  10, 
1985  (50  FR  50934)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  Hber  textile 
products,  including  man-made  fiber 
blouses  and  shirts  in  Category  641, 
produced  or  manufactured  in  Macau  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1986  and 
extends  through  December  31, 1986. 
Under  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  29, 1983  and 
lanuary  9, 1984  between  the 
Covemments  of  the  United  States  and 
Macau,  the  restraint  limit  for  Category 
641  is  being  reduced  from  94,880  dozen 
to  92,909  dozen  to  account  for 
carryforward  used  during  the  agreement 
year  which  began  on  January  1, 1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924],  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR  1397), 
June  28, 1984  (49  FR  26622).  July  16,  1984 
(49  re  28754),  November  9, 1984  (49  re 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1986). 

September  24, 198& 
William  H.  Houston  HI. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  24. 1988. 

Committee  for  the  Implementation  of  Textile 
Agreement 

Commissioner  of  Customs, 
Department  of  the  Treasury  Washington, 
DC.  20229. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  10, 1985  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  which  established 
restraint  limits  for  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 


manufactured  in  Macau  and  exported  during 
the  agreement  year  which  began  on  January 
1, 1986  and  extends  through  Decembier  31, 
1986. 

Effective  on  September  30, 1986  the 
directive  of  December  10, 1985  is  hereby 
further  amended  to  adjust  the  previously 
established  restraint  limit  for  Category  641 
under  the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  29. 1983  and  January  9. 1984,  as 
amended  to  the  following:  ■ 


Cafgory 

Ad|u««t  12  month  IMI  • 

641 _..      . 

92.909  (tonn. 

'Tha  hnit  haa  not  bean  adjuelad  to  laltoct  any  imparts 
suponad  attar  Decambar  31,  1905. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-21966  Filed  9-26-86;  6:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Performance  of  Registration  Functions 
by  National  Futures  Association; 
Delegation  of  Autfiorlty 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  and  order. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission"]  is 
authorizing  the  National  Futures 
Association  ("NFA"),  effective 
September  29, 1986,  to  assume  the 
responsibility  to  process  and.  where 
appropriate,  grant  applications  for 
registration  with  the  Commission  as  a 
floor  broker  in  accordance  with  the 
standards  established  by  the 
Conunodity  Exchange  Act  ("Act")  and 
Commission  regulations  thereunder. 
This  Order  does  not  authorize  NFA  to 
grant  conditional  registrations  to  floor 
brokers  or  to  deny,  revoke  or  take  any 
other  adverse  actions  with  respect  to 
such  registrations.  This  Order  also  does 
not  authorize  NFA  to  accept  or  act  upon 
requests  for  exemption  or  withdrawal 
from  registration  or  to  render  "no- 


■  The  agreement  provides,  in  part  that:  (1)  Within 
the  aggregate  limit  specific  restraint  limits  may  be 
exceeded  by  designated  percentages;  (2|  specific 
limits  may  t>e  increased  for  carryover  and 
carryforward;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  problems 
arising  in  the  implementa'ion  of  th«  agreement 
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Section  17(o)(2)  of  the  Act  provides 


Finally,  the  Commission  notes  that 


Issued  in  Washington,  DC,  on  September 
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action"  opinions  with  respect  to 
applicable  registration  requirements. 
EFFECTIVE  DATE:  Setember  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  P.  Shiner,  Assistant  Director,  or 
Linda  Kurjan,  Esq..  Special  Counsel, 
Division  or  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  Telephone:  (202) 
254-0703  or  (202)  254-8955.  respectively. 
SUPPLEMENTARY  INFORMATION:  By  the 
Order  below  issued  on  this  date,  the 
Commission  is  authorizing  NFA  to 
assimie  the  performance  of  additional 
registration  functions  on  behalf  of  the 
Commission.  In  this  connection,  in  a 
separate  notice  published  elsewhere 
today  in  the  Federal  Register,  the 
Commission  is  amending  its  regulations 
governing  the  registration  of  floor 
brokers.  Specifically,  Commission  rule 
3.11  governing  floor  broker  registration 
under  the  Act,  17  CFR  3.11,  is  being 
amended  to  make  clear,  among  other 
things,  that  floor  broker  registration 
applications  and  related  documents 
must  be  flled  with  NFA.  In  addition. 
Commission  rules  3.2  and  3.11, 17  CFR 
3.2  and  3.11,  are  being  amended  to: 
Eliminate  the  one-year  period  of 
registration  for  floor  brokers  whose 
registrations  have  neither  been 
suspended,  revoked  nor  withdrawn  and 
who  continue  to  hold  trading  privileges 
on  a  Commission  designated  contract 
market;  and  provide  a  special 
registration  procedure  whereby  any 
individual  whose  floor  broker 
registration  has  terminated  within  the 
preceding  sixty  days  and  who  is  granted 
trading  privileges  by  another  contract 
market  will  be  registered  as  a  floor 
broker  upon  mailing  to  NFA  of  a  Form 
8-R  and  the  flngerprints  of  the 
applicant.' 

Further,  Commissioin  rule  3.31, 17  CFR 
3.31.  is  being  amended  to  require  that 
each  contract  market  that  has  granted 
trading  privileges  to  an  individual  who 
is  registered,  or  has  applied  for 
registration,  as  a  floor  broker  notify 
NFA  within  twenty  days  after  such 
individual  has  ceased  having  trading 
privileges  on  such  contract  market.  NFA 
has  also  undertaken  to  process  the 
periodic  updates  to  the  Form  8-R 
required  imder  Commission  rule  3.31(b), 
17  CFR  3.31(b).' 


United  States  of  America  Before  the 
Commodity  Futures  Trading 
Conunission 

Order  Authorizing  the  Performance  of 
Registration  Functions 

I.  Authority  and  Background 

Pursuant  to  section  8a(10)  of  the  Act, 
the  Commission  previously  has  issued 
orders  authorizing  NFA  to  perform 
various  portions  of  the  Commission's 
registration  fimctions  and 
responsibilities  tmder  the  Act.'  By  letter 
dated  June  27. 1986.  NFA  has  formally 
requested  that  the  Commission  further 
authorize  NFA,  no  later  than  October  1. 
1986.  to  process  and.  where  appropriate, 
grant  applications  for  registration  as  a 
floor  broker. 

Upon  consideration,  the  Commission 
has  determined  to  authorize  NFA. 
effective  September  29. 1986.  to  perform 
such  registration  functions  in 
accordance  with  the  standards 
established  by  the  Act  and  Commission 
regulations  thereimder.  In  authorizing 
NFA  to  undertake  these  registration 
fimctions,  the  Commission  is  retaining 
certain  of  the  responsibilities  pertaining 
to  the  registration  of  floor  brokers.* 


■  Concurrent  with  issuance  of  this  Order,  the 
Commission  in  a  separate  order  published 
elsewhere  today  in  the  Federal  Regislar  is  extending 
indefinitely  the  registration  of  each  floor  broker 
whose  registration  would  otherwise  expire  on 
March  31. 198?.  provided  such  floor  broker  has 
trading  privileges  on  an  exchange  on  that  dale. 

*  Letter  to  Joseph  H.  Harrison.  General  Counsel, 
National  Futures  Association,  from  Andrea  M. 


Corcoran,  Director.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading  Commission, 
dated  January  10, 1986. 

'  Section  Ba(lO)  of  the  Act  provides  thai  the 
Commission  may  authorize  any  person  to  perform 
any  portion  of  the  registration  functions  under  the 
Act  in  accordance  with  rules,  notwithstanding  any 
other  provision  of  law,  adopted  and  submitted  by 
that  person  to  the  Commission  and  subject  to  the 
provisions  of  the  Act  applicable  to  registrations 
granted  by  the  Commission.  7  U.S.C.  12a(10)  (1982]. 
In  this  connection,  on  August  3. 1983,  NFA  was 
authorized  to  assume  responsibility  for  processing 
and  granting  applications  for  initial  and  renewal 
registrations  of  introducing  brokers  and  their 
associated  persons.  48  FR  35158  (August  3, 1983). 
Subsequently,  on  October  9, 1984.  NFA  was 
authorized  to  assume  responsibilities  from  the 
Commission  with  respect  to  the  registration  of 
futures  commission  merchants,  commodity  pool 
operators,  commodity  trading  advisors,  and 
associated  persons  of  such  registrants.  49  FR  39593 
(October  9, 1984).  On  August  2a  1985,  NFA  was 
authorized  by  the  Commission  to  deny,  condition, 
suspend,  restrict  or  revoke  the  registration  of  any 
person  applying  for  registration  or  registered  in  any 
of  the  aforementioned  categories.  50  FR  34885 
(August  28, 1985).  The  Commission  has  not, 
however,  authorized  NFA  to  accept  or  to  act  upon 
requests  for  exemption  or  withdrawal  from 
registration  or  to  render  "no-action"  opinions  with 
respect  to  the  applicable  registration  requirements. 

*  Pursuant  to  NFA  Bylaw  512  approved  by  the 
Commission  on  this  date.  NFA  will  not  seek  or 
accept  from  the  Commission  any  authority  in 
connection  with  the  registration  of  floor  brokers 
that  exceeds  the  authority  granted  to  NFA  in  this 
initial  Commission  order  authorizing  NFA  to 
perform  certain  floor  broker  registration  functions 
or  any  other  authority  sought  or  accepted  by  NFA 
under  the  terms  of  Bylaw  512  without  the  consent  of 
conU-act  market  directors  representing  two-thirds  of 
contract  market  members. 


Speciflcally,  the  Commission  has  not 
authorized  NFA  to  refuse  to  register,  to 
register  conditionally,  or  to  suspend, 
revoke  or  place  restrictions  upon  the 
registration  of  a  floor  broker.  NFA  also 
is  not  authorized  to  act  upon  requests 
for  exemption  or  withdrawal  from 
registration,  or  to  render  "no-action" 
opinions  with  respect  to  applicable  floor 
brokers  registration  requirements.  The 
Commission  intends  to  continue  to 
perform  these  functions  as  they  relate  to 
floor  brokers.* 

n.  Assumption  of  Registration  Functions 

NFA  has  imdertaken  to  begin  on  or 
before  October  1, 1988  to  process  and.  in 
appropriate  cases,  grant  applications  for 
registration  with  the  Commission  as  a 
floor  broker  in  accordance  with  the 
standards  established  by  the  Act  and 
the  Commission  regulations  thereunder. 
NFA  will  perform  these  registration 
responsibilities  pursuant  to  rules 
adopted  by  the  Commission.'  In  this 
coimection,  the  Commission  will 
continue  to  establish  the  registration 
application  filing  fee  for  such 
registrants.* 


*  The  Commission  further  notes  that  section  17(p) 
of  the  Act  requires  NFA  to  "establish  training 
standards  and  proficiency  testing  for .  .  .  all 
persons  for  which  it  has  registration 
responsibilities."  7  U.S.C.  21(p)  (1982).  While  this 
section  would  appear  to  require  NFA  to  establish 
testing  requirements  for  floor  brokers  if  it  performs 
registration  functions  with  respect  to  such 
registrants,  the  Commission  does  not  twiieve  that  it 
was  the  intent  of  Congress  to  require  testing  of  floor 
brokers  by  NFA,  since  it  was  understood  that  floor 
brokers  were  not  an  NFA  membership  category.  In 
this  connection,  therefore,  because  NFA  is  merely 
serving  in  a  clerical  capacity  with  respect  to  floor 
broker  registration  applications  pursuant  to  this 
Order,  and  floor  brokers  are  gaining  no  membership 
status  with  NFA.  the  Commission  has  determined  to 
adopt  a  no-action  position  with  respect  to  the 
establishment  of  a  testing  requirement  for  floor 
brokers.  Thus,  the  Commission  will  not  institute  any 
enforcement  action  against  NFA  for  its  failure,  in 
reliance  on  this  no-action  position,  to  establish  such 
requirement. 

•  The  Commission  is  separately  approving 
amendments  to  NFA  Bylaw  305.  Schedule  A, 
Sections  I  (a)  and  (g),  which  make  explicit  NFA's 
position  that  it  will  carry  out  the  floor  broker 
registration  responsibilities  authorized  in  this  Order 
solely  in  accordance  with  standards  established  by 
the  Act  and  the  regulations  promulgated  thereunder. 

'  Pursuant  to  section  26(c)  of  the  Act.  the 
Commission  may  not  establish  a  registration 
application  filing  fee  that  exceeds  the  actual  cost  of 
performing  the  registration  function.  The 
Commission  notes  that  there  does  not  appear  to  be 
any  reason  why  the  cost  of  processing  a  floor  broker 
registration  application  should  exceed  the  cost  of 
processing  an  application  for  registration  as  an 
associated  person,  in  this  coimection.  the 
Commission  further  notes  that  the  current 
application  fee  for  floor  broker  applicants  is  S2S.oa 
NFA  has  not  requested  the  Commission  to  adjust 
this  fee  and  the  Commission  has  no  information  that 
would  indicate  a  change  in  the  application  filing  fee 
is  warranted. 
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non-government  civil  use.  SPS  will  be  comments.  Copies  may  be  obtained  by         of  the  information  proposal  may  be 
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Section  17(o)(2)  of  the  Act  provides 
that  the  Commission  may  authorize 
NFA,  in  performing  Commission 
registration  functions,  to  deny, 
condition,  suspend,  restrict  or  revoke 
any  registration,  subject  to  Commission 
review.*  However,  the  Commission  has 
expressly  not  authorized  NFA  to  take 
any  such  adverse  registration  actions 
with  respect  to  the  floor  broker 
registration  applications  that  it 
processes  pursuant  to  this  Order.' 

In  the  absence  of  authority  to  institute 
such  adverse  actions  with  respect  to  a 
floor  broker  applicant,  NFA  shall, 
except  with  respect  to  such  categories  of 
statutory  disqualifications  and  in  such 
circumstances  as  may  be  specified  to 
NFA  by  the  Commission  or  authorized 
staff,  forward  to  the  Commission  the 
entire  registration  file  (or  such  portion 
as  the  Commission  or  its  staff  may 
request)  or  any  applicant  or  registrant 
who  appears  to  be  subject  to  a  statutory 
disquallHcation,  and  NFA  shall  not  take 
any  final  action  with  respect  to  such 
applicant  or  registrant  except  in 
accordance  with  written  instructions 
from  the  Commission  or  authorized 
staff. 

NFA  shall  make  all  reasonable  efforts 
to  determine  whether  an  applicant  is 
subject  to  a  statutory  disqualification 
arising  from  or  evidenced  by  a  public 
record  of  any  court  or  governmental 
agency.  In  those  cases  where  it  appears 
to  NFA  that  further  investigation  may  be 
necessary  or  appropriate  to  determine 
whether  an  applicant  may  be  subject  to 
a  statutory  disqualification,  NFA,  after 
having  conducted  any  such  investigation 
as  NFA  may  deem  appropriate  for  NFA 
to  conduct,  shall  forward  the  entire 
registration  file  (or  such  portion  as  the 
Commission  or  its  staff  may  request)  to 
the  Commission  along  with  any 
information  related  thereto  which  NFA 
may  have.  NFA  shall  not  take  any  final 
action  with  respect  to  such  applicant 
except  in  accordance  with  written 
instructions  from  the  Commission  or 
authorized  staff. 


•  7  U.S.C.  21(0)(2)  (1982). 

*  Although  NFA  has  not  t>e«n  authorized  to  take 
any  of  the  listed  adverse  actions  with  respect  to  a 
registration  or  an  application  for  registration,  NFA 
may,  of  course,  notify  an  applicant  or  registrant  of 
deficiencies  in  the  application  and  maintain  that 
application  as  pending  until  the  applicant  corrects 
the  deficiencies  to  NFA's  satisfaction.  NFA  may 
alsa  after  reasonable  notice  to  the  applicant,  deem 
an  application  withdrawn  in  the  event  the  applicant 
does  not.  in  response  to  such  notice,  either  correct 
the  deficiencies  within  a  reasonable  time  or  refuse 
to  correct  those  deficiencies  and  request  continued 
consideration  of  the  application.  In  the  latter  event 
NFA  shall  forward  the  applicant's  file  to  the 
Commission  for  its  consideration  and  shall  take  ao 
further  action  with  respect  to  the  application  except 
in  accordance  with  written  instructions  from  the 
Commission  or  authorized  staff. 


Finally,  the  Commission  notes  that 
responsibility  for  pending  apphcations 
and  maintenance  of  records  were 
addressed  in  the  Commission's  July  11. 
1986  Notice  and  Order  authorizing  NFA 
to  assure  and  maintain,  on  behalf  of  the 
Commission,  a  system  of  records 
regarding  registered  floor  brokers  and  to 
serve  as  the  official  custodian  of  those 
Commission  records.'"  Specifically, 
with  respect  to  applications  pending  at 
the  time  NFA  is  authorized  to  assume 
such  registration  functions,  the  above 
Notice  and  Order  clarifies  that  the 
Commission  will  continue  to  process 
and  act  upon  all  such  applications." 

III.  Conclusion  and  Order 

The  Commission  has  determined,  in 
accordance  with  the  provisions  of 
section  8a(10)  of  the  Act,  to  authorize 
NFA  to  assure,  effective  September  29. 
1986,  to  process  and,  where  appropriate, 
grant  applications  for  registration  with 
the  Commission  as  a  floor  broker  in 
accordance  with  the  standards 
established  by  the  Act  and  the 
Commission  regulations  thereunder  and 
to  maintain  a  system  of  records  in 
connection  with  NFA's  performance  of 
these  Commission  registration 
functions. '  *  These  Commission 
determinations  are  based  upon  the 
Congressional  intent  that  the 
Commission  be  allowed  to  authorize 
NFA  to  perform  any  portion  of  the 
Commission's  registrtion  responsibilities 
under  the  Act  for  purposes  of  carrying 
out  these  responsibilities  in  the  most 
efficient  and  cost-effective  manner,  and 
NFA's  representations  concerning 
standards  and  procedures  to  be 
followed  in  administering  these 
functions. 

This  Order  does  not,  however, 
authorize  NFA  to  accept  or  act  upon 
requests  for  exemption  or  withdrawal 
from  registration,  to  render  "no-action" 
opinions  or  interpretations  with  respect 
to  applicable  registration  requirements, 
or  to  grant  conditional  registrations  or  to 
deny  or  take  any  other  adverse  actions 
with  respect  to  such  registrations. 


■0  See  51  FR  25S29  duly  17. 1986). 

' '  However,  once  the  Commission  completes  the 
processing  of  each  such  apphcation,  the  applicant's 
registration  file  will  be  transferred  to  NFA  and  NFA 
will  notify  the  applicant  and  the  appropriate 
exchange(s]  that  such  floor  broker  registration  has 
been  granted. 

■  *  Nothing  in  this  Order  of  section  17  or  8a(10)  of 
the  Act  shall  affect  the  Commission's  authority  to 
review  the  granting  of  a  registration  application  by 
NFA  in  the  performance  of  Commission  registration 
functions.  See  section  17(o)(3)  of  the  Act  7  U.S.C 
21(o)[3)  (1982). 


Issued  in  Washington.  DC,  on  September 
23, 1966,  by  the  Commission, 
lean  A.  Webb. 

Secretary  to  the  Commission. 
[FR  Doc.  8&-2iaQ5  FUed  9-26-46;  8:46  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Taali  Force  on 
LHX  Requirements;  Advisory 
Committee  Meetings 

Summary 

The  Defense  Science  Board  Task 
Force  on  LHX  Requirements  will  meet  in 
closed  session  of  January  14, 1987  at  the 
MITRE  Corporation.  McLean.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering  of 
scientific  and  technical  matters  as  they 
affect  the  preceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  evaluate  the  Army's 
current  requirements  for  the  LHX 
helicopter. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1962)},  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)  (1) 
(1962),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

September  24, 1986. 
Linda  M.  Lawson, 

A  Itemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  88-21963  Filed  9-26-86;  8:45  am] 

MLUNQ  COOE  M10-01-M 


Possible  Civil  Access  to  GPS  Precise 
Positioning  Service 

AQENCY:  Command.  Control, 

Commimications,  and  Intelligence  (C'l), 

DOD. 

action:  Notice  of  possible  civil  access 

to  GPS  precise  positioning  service. 

summary:  The  Department  of  Defense 
(DOD)  is  developing  a  satellite-based 
positioning  and  navigation  system 
known  as  the  Global  Positioning  System 
(GPS).  The  system  is  designed  to 
provide,  to  properly  equipped  users,  two 
classes  of  service  on  a  worldwide  basis: 
A  Precise  Positioning  Service  (PPS)  for 
use  by  U.S.  military  forces  and  their 
allies,  and  by  ofHcial  U.S.  civil 
government  users:  and  a  Standard 
Positioning  Service  (SPS)  for  worldwide 
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non-government  civil  use.  SPS  will  be 
available  on  a  no-fee  basis  to  any  user 
and  will  provide  an  accuracy  of  100 
meters  (2  distance  root  mean  square  (2 
DRMS)]. 

Although  GPS-PPS  is  designed  for. 
and  will  primarily  be  used  by.  U.S.  and 
allied  military  forces,  the  Secretary  of 
Defense  has  established  a  pulicy  that 
GPS-PPS  may  be  made  available  to 
selected  non-U.S.  Government  civil 
users.  Selected  civil  users  may  be 
granted  access  to  GPS-PPS  provided: 

•  It  is  in  the  U.S  national  interest  to 
do  so; 

•  There  is  full  compliance  with 
appropriate  security  requirements;  and 

•  Similar  service  is  not  available  from 
other  sources. 

The  Assistant  Secretary  of  Defense 
(Command,  Control,  Communications), 
with  the  advice  of  other  U.S. 
Government  officials  will  determine 
when  an  applicant  has  satisfied  the 
above  criteria. 

The  DOD  is  in  the  process  of 
determining  the  feasibility  and 
desirability  of  this  concept.  Specific 
procedures  for  applying  for  service  and 
the  means  and  methods  that  will  be 
used  to  provide  GPS-PPS  service  are 
now  in  the  conceptual  stage  and  will  not 
be  Hnalized  until  GPS  is  fully 
operational.  The  necessity  to  satisfy 
security  requirements  will  be  a  major 
factor  in  the  eventual  practicality  of 
providing  GPS-PPS  to  non-government 
civil  users.  Current  receiver  sets, 
designed  for  military  use,  will  be 
classified  Confidential  when  the 
cryptographic  key  is  inserted.  Therefore, 
a  U.S.  Government  agent  would  have  to 
maintain  control  of  the  GPS  receiver  at 
all  times  when  it  contains  a 
cryptographic  key,  using  procedures 
currently  prescribed  for  handling 
Confidential  information  and  equipment. 

The  Department  of  Defense  has 
entered  into  private  agreements  with 
selected  corporations  to  develop,  at  no 
cost  to  die  U.S.  Government,  a  GPS-PPS 
Security  Module.  If  the  proposed 
development  is  successful,  a  receiver  set 
designed  to  operate  with  the  Security 
Module  will  be  unclassified  at  all  times, 
including  the  times  when  a  classified 
cnrptographic  key  has  been  inserted. 
This  favored  method  of  granting  access 
to  GPS-PPS  may  eliminate  the  need  for 
a  U.S.  Government  agent  to  maintain 
continuous  control  of  the  keyed  GPS 
receiver.  It  should  be  noted  that  the  cost 
to  provide  GPS-PPS  to  civil  users  will  be 
borne  by  the  approved  user. 

DOD  has  developed  a  preliminary  set 
of  procedures  for  the  potential 
implementation  of  this  policy.  These 
procedures  are  available  for  review  and 


comments.  Copies  may  be  obtained  by 
writing  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (C*I),  Attention 
Colonel  Phillip  ].  Baker.  The  Pentagon, 
Room  3D174,  Washington,  DC  20301- 
3040. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  24, 1986. 
[FR  Doc.  86-21962  Filed  9-26-86:  8:45  am] 

BHXINO  CODE  MIO-Ot-M 


Department  of  the  Air  Force 

Community  College  of  the  Air  Force 
(CCAF  Board  of  Visitors);  Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  October  28, 1986  at  8:(X) 
a.m.  in  the  Conference  Room,  Room  121. 
Building  836,  located  at  Maxwell  Air 
Force  Base,  Montgomery.  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include  an  update  on 
the  State  of  the  College,  Accreditation 
Visit  Report,  Faculty  Credentials,  Status 
of  Air  National  Guard  and  Air  Force 
Reserve  Registrations  and  Graduations, 
Review  of  Two  CCAF  Academic 
Policies,  and  a  Report  on  the  Affiliated 
Schools  Advisory  Panel  Proceedings. 

For  further  information,  contact  Mr. 
Billy  J.  Parrish,  (205)  293-7937. 
Community  College  of  the  Air  Force. 
Patay  ].  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-21888  Filed  9-26-86;  8:46  am] 

BlUJNa  CODE  M10-01-M 


Department  of  ttie  Army 

Public  Information  Collection 
Requirennent  Submitted  to  0MB  for 
Review 

Summary 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  tide  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  from  whom  a  copy 


of  the  information  proposal  may  be 
obtained. 

Extension 

Questionnaire  Items  for  Corps  of 
Engineers  Data  Collection  for  Planning 
Purposes. 

liiese  questionnaire  items  are 
designed  to  gather  data  essential  for 
plaiming  navigation,  flood  control,  shore 
protection,  water  supply  and 
conservation  projects.  Respondents 
include  individuals  affected  by  or  using 
the  plaimed  projects  (e.g.  flood 
homeowners,  shippers,  etc). 

Individuals  or  households,  farms, 
businesses  or  other  for  profit  small 
businesses  or  organizations. 
Responses:  4,000 
Burden  Hours:  2,000 

Addresses 

Comments  are  to  be  forwarded  to  Mr. 
Edward  Springer,  Office  of  Management 
and  Budget,  Desk  Officer,  Room  3235, 
New  Executive  Office  Building, 
Washington,  DC  20503  and  Mr.  Daniel ). 
Vitiello.  DOD  Clearance  Officer,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302,  telephone  number  (202)  74&-0933. 

Supplementary  Information 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Angela  Petrarca,  DAIM,  ADI,  Room 
1C638,  The  Pentagon,  Washington,  DC 
20310-0700.  telephone  (202)  694-0754. 

September  24, 1986. 

Linda  M.  Lawsoo. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  86-21964  Filed  9-26-66:  8:45  am] 

BILUNO  COOC  M1»-0f-M 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  ICEED 
Energy  Conferences 

agency:  Departinent  of  Energy  (DOE). 
action:  Notice  of  solicitation  for  a  grant 
application. 

summary:  doe  annonces  that  it  is 
conducting  negotiations  with  the 
International  Research  Center  for 
Energy  Economic  Development  (ICEED) 
to  support  the  conduct  of  two 
international  energy  conferences.  These 
negotiations  are  expected  to  result  in  the 
award  of  Grant  No.  DE-FG01-86IE10538 
in  which  DOE  will  provide  $23,000  of  the 
total  estimated  cost  of  $136,000  for  the 
performance  period  of  twelve  months 
estimated  to  begin  September  30, 1966. 
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Scope  of  Study:  The  grant  will  provide 
asistance  for  two  international 
conferences.  The  Rrst  conference, 
"Changing  Oil  and  Gas  Supply."  will 
discuss  such  topics  as:  mid  term  and 
long  term  supply  changes,  viability  of 
energy  alternatives  in  an  uncertain  oil 
market  possible  restructuring  of  OPEC 
and  the  future  role  of  non  OPEC  oil 
exporters.  The  second  conference,  "Gulf 
Cooperation  Council,"  will  cover  such 
subjects  as:  impact  of  lower  prices  on 
council  members'  energy  development 
polices,  relationship  between  GCC  and 
OPEC,  and  petrochemical  production 
and  GCC's  comparative  advantage. 

FOR  FURTHER  WFORaSATION  CONTACT: 

U.S.  Department  of  Energy.  Barbara 

Sneden,  MA-453.1, 1000  Independence 

Avenue.  SW.  Washington.  DC  20585, 

(202)  252-1076. 

Eiiwanl  T.  Lovett 

Director.  Contract  Operations  Divisions  "B". 

Office  of  Procurement  Operations. 

(FR  Doc.  86-22001  Filed  9-26-86:  8:45  am] 

MLUMO  COOC  MS0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2100]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Conununity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-903,  for  the 
supply  of  50  milligrams  of  uranium-236, 
for  use  in  the  calibration  of  analytical 
instruments  and  certiHcation  of 
analytical  method  reliability  at  the 
University  de  Clermont-Ferrand 
Department  of  Geology.  France. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  September  24. 1985. 


For  the  Department  of  Energy- 
G«ot8«  |.  Bradley,  )r„ 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

[FR  Doc  88-22002  Filed  9-28-88;  8:45  am] 

HUJNQ  COOE  •4W-0t-M 

Economic  Regulatory  Administration 

[DodMt  No.  Ef)A-CAE-«ft-49;  OFF  Cass  Na 
62021-932S-20-24] 

Order  Granting  to  the  Dexter  Corp. 
Exemption  From  the  ProMblttons  of 
the  Powerptant  and  Industrial  Fuel  Use 
Act  of  1978 

AOENCV:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Order  Granting  Exemption. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  the  Dexter  Corporation  (Dexter  or 
"the  petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  52  MW  (net.  approximate) 
combined  cycle  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  its  facility  located  in 
Windsor  Locks.  Connecticut.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  supplementary 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
November  28. 1986.  The  public  file 
containing  a  copy  of  the  order,  other 
documents,  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  through  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
19a  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4.-00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Mintz,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-078,  Washington.  DC  20585, 
Telephone  (202)  252-9506 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  Telephone 
(202)  252-6947 

SUPPLEMENTARY  INFORMATION:  On  July 

8, 1986,  Dexter  petitioned  ERA  under 


secUon  212(c)  of  FTJA  and  10  CFR  503.37 
for  a  permanent  cogeneration  exemption 
to  permit  the  use  of  natural  gas  in  a  52 
MW  (net.  approximate)  combined  cycle 
cogeneration  facility  consisting  of  a 
combustion  turbine,  a  waste  heat 
recovery  boiler,  a  single-auto- 
extraction/ condensing  steam  turbine, 
and  ancillary  equipment.  It  is  expected 
that  more  than  50  percent  of  the  net 
annual  electric  power  produced  by 
Dexter  will  be  sold  to  Connecticut  Light 
and  Power  Company,  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 
will  also  produce  steam  to  be  used  by 
Dexter's  adjoining  paper  mill. 

Basis  for  permanent  order  The 
permanent  exemption  order  is  based 
upon  evidence  in  the  record  including 
Dexter's  certification  to  ERA.  in 
accordance  with  10  CFR  503.37(a)(1). 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  requirements:  In 
accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  iU 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  July  25, 1986  (15  FR 
26743).  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
September  8. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  the 
Dexter  Corporation  has  satisfied  the 
eligibility  requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  In  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  the  Dexter  Corporation,  to 
permit  the  use  of  oil  or  natural  gas  as 
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the  primary  energy  source  for  its 
proposed  cogeneration  facility. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  XXX  on  September 
23.1988. 
Roliert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

|FR  Doc.  86-22003  Filed  9-26-86:  8:45  am] 

BtLUNQCODC  MSO-OVM 

Office  of  the  Secretary 

Fossil  Energy;  National  Coal  Council; 
Renewal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  and 
section  101-6.1015  of  the  Interim  Rule  on 
Advisory  Committee  Management,  and 
following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration,  notice 
is  hereby  given  that  the  National  Coal 
Council  has  been  renewed  until  July  1. 
1988. 

The  renewal  of  the  Council  has  been 
determined  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Council  will  operate  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-463).  the  Department  of 
Energy  Organization  Act  (Pub.  L.  No.  95- 
91),  and  the  General  Services 
Administration  Interim  Rule  on 
Advisory  Committee  Management,  and 
related  requirements. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Gloria  Decker  (202)  252-8990. 

Issued  in  Washingion,  DC  oo  September  24, 
1986. 

).  Robert  Franldin. 

Deputy  Advisory  Committee.  Maaagement 
Officer. 
[FR  Doc.  86-22000  Filed  9-2&-86:  8:45  am] 

BtLUNQ  COOE  MSO-Ot-N 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  OF86-1058-000  et  al.] 

Certificate  Applications  for  Small 
Power  Production  and  Congeneration 
Facilities  Qualifying  Status;  PPG 
Industries,  Inc.,  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


September  23, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  PPG  Industries,  Inc. 

[Docket  No.  QF8e-1058-000l 

On  September  11, 1986.  PPG 
Industries,  Inc.  (Applicant),  of  One  PPG 
Place,  Pittsburgh,  Pennsylvania  15272. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  was  located  in  Lake  Charles, 
Louisiana.  The  facility  consist  of  four 
combustion  turbine  generating  units 
with  four  waste  heat  recovery  steam 
generators,  and  a  steam  turbine 
generating  unit.  Steam  produced  by  the 
facility  is  distributed  to  PPG's  Lake 
Charles  plant  for  various  process 
applications.  The  net  electric  power 
production  capacity  of  the  facility  is  317 
MW.  The  primary  energy  source  is 
natural  gas.  Although  the  facility  was 
originally  installed  in  1975,  installation 
of  the  last  two  combustion  turbine 
generating  units  began  in  June  1985. 

2.  South  Jersey  Energy  Associates,  A 
New  Jersey  Limited  Partnership 

(Docket  No.  QF86-105O-000] 

On  September  10, 1988,  South  Jersery 
Energy  Associates,  a' New  Jersey 
Limited  Partnership  (Applicant),  of  87 
Elm  Street,  Cohasset,  Massachusets 
02025,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitute  a 
complete  filing. 

The  topping-cycle  cogneration  facility 
will  be  located  in  Williamstown 
Junction,  New  Jersey  and  will  consist  of 
a  combustion  turbin  generator,  a  heat 
recovery  steam  generator  and  an 
extraction  turbine  generator.  The 
thermal  energy  in  the  form  of  steam  will 
be  for  space  heating  and  cooling,  and  for 
the  curing  of  concrete  castings.  The  net 
electric  power  production  capacity  will 
be  140  MW.  The  primary  sources  of 
energy  will  be  coal  and  natural  gas. 

3.  American  REF-FUEL  Company  of 
Boston 

[Docket  No.  QF8e-1037-000] 

On  September  2, 1986,  American  REF- 
FUEL  Company  of  Boston  (Applicant),  of 
100  Halley  Street,  Boston, 
Massachusette  02124  submitted  for  filing 
and  application  for  certification  of  a 


facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Boston. 
Massachusetts.  The  facility  wiU  consist 
of  two  (2)  waterwall  steam  generators 
and  one  (1)  turbine  generator.  Tlie  net 
electric  power  production  capacity  will 
be  approximately  40  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  municipal  solid  waste. 
Natural  gas  and  oil  will  be  used  for 
purposes  for  ignition,  start-up,  testing, 
and  other  uses  permitted  under  section 
3(17](B)  of  the  FPA.  Such  fossil  fuel  uses, 
however,  will  not  exceed  twenty-five 
(25)  percent  of  the  total  energy  input  of 
the  facility  during  any  calendar  year. 
Construction  of  the  facility  is  expected 
to  commence  in  or  about  January  1988. 

4.  Foster  Wheeler  Charleston  Resource 
Recovery,  inc. 

[Docket  No.  QF86-1O44-O00] 

On  September  4. 1986.  Foster  Wheeler 
Charleston  Resource  Recovery.  In& 
(Applicant),  c/o  Foster  Wheeler  USA, 
110  South  Orange  Avenue,  Livingston, 
New  Jersey  07039,  submitted  for  filing  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  Charleston.  South  Carolina 
and  consists  of  waterwall  steam 
generating  trains  and  one  steam  turbine 
generator.  The  net  electric  power 
production  capacity  will  be 
approximately  12.2  MW.  Thermal  energy 
is  the  form  of  steam  will  be  sold  to  the 
U.S.  Navy  for  use  as  the  Charleston 
Naval  Base.  The  primary  source  of 
energy  will  be  biomass  in  the  form  of 
municipal  soUd  waste. 

5.  Hennepin  Energy  Resource  Co., 
Limited  Partnership 

[Docket  No.  QF86-1038-000] 

On  September  12. 1986,  Hennepin 
Energy  Resource  Company,  Limited 
Partnership  (Applicant),  of  4520 
Executive  Park  Drive,  Montgomery, 
Alabama  36118-1602,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  \  2SZ.2ff7 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Minneapolis, 
Miimesota.  The  facility  will  generate 
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electric  power  by  burning  biomass  in  the 
form  of  municipal  solid  waste,  and  will 
consist  of  two  waterwall  furnaces  and 
associated  steam  generators  and  a 
steam  turbine-generator.  The  net  electric 
power  prodnction  capacity  of  the  facility 
will  be  30  MW.  Installation  of  the 
facility  is  expected  to  begin  in  June, 
1987. 

6.  Pennsylvania  Energy  Associates,  ■ 
Pennsylvania  Limited  Partnership 

[Docket  No.  QF86-1034-0001 

On  September  2. 1986,  Pennsylvania 
Energy  Associates,  a  Pennsylvania 
Limited  Partnership  (Applicant),  of  87 
Elm  Street.  Cohasset,  Massachusetts 
02025,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Yorit, 
Pennsylvania  and  will  consist  of  a  coal 
gasification  facility,  a  gas  turbine 
generator,  a  waste  heat  recovery  boiler, 
and  an  extraction  steam  turbine 
generator.  The  thermal  energy  in  the 
form  of  steam  will  be  sold  to  Harley 
Davidson  York,  Inc.  for  heating  and 
industrial  applications.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  140  MW.  The  primary  sources  of 
energy  will  be  coal  and  natural  gas. 

7.  Spokane  Energy,  Inc. 
(Docket  No.  QFa8-1024-000] 

On  August  29, 1988,  Spokane  Energy, 
Inc  (Applicant),  of  305  111th  Avenue 
NE..  Bellevue,  Washington  98004, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Spokane, 
Washington  and  will  consists  of  a  gas 
turbine  generator,  a  waste  heat  recovery 
boiler  and  an  extraction  steam  turbine 
generator.  The  thermal  energy  in  the 
form  of  steam  will  be  used  in  lumber 
drying  kilns  operation.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  9.399  kW.  The  primary  source  of 
energy  will  be  natural  gas. 

8.  Ridgefield  Steam  Power  Company, 
Inc. 

(Docket  No.  QF86-104d-000] 

On  September  8, 1986,  Ridgefield 
Steam  Power  Company,  Inc.  (Applicant], 
c/o  Dillion.  Bitar  &  Luther,  53  Maple 


Avenue,  Morristown,  New  Jersey.  07960. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facihty  pursuant  to 
t  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Ridgefield. 
New  Jersey,  on  premises  owned  by 
Lowe  Paper  Company.  The  facility  will 
consist  of  two  combustion  turbine 
generating  units  with  two  waste  heat 
recovery  steam  generators,  and  a  single 
back  pressure  steam  turbine-generator. 
Steam  produced  by  the  facility  will  be 
supplied  to  the  Lowe  Paper  Company's 
Ridgefield  plant.  The  electric  power 
production  capacity  of  the  facility  will 
be  53.1  MW.  The  primary  energy  source 
v«all  be  natural  gas.  The  installation  of 
the  facility  will  begin  in  January  1988. 

9.  Riverside  Steam  and  Electric 
Company,  Inc. 

(Docket  No.  QF»-1004-000) 

On  August  28, 1986,  Riverside  Steam 
and  Electric  Company,  Inc.  (Applicant), 
c/o  The  Wilson  Group,  One  Liberty 
Square,  Boston,  Massachusetts  02109 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
congeneration  facility  pursuant  to 
I  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Holyoke, 
Massachusetts.  The  facility  will  consist 
of  a  fluidized  bed  boiler  generating  unit. 
Steam  produced  will  be  used  for 
process.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  38  MW.  The  primary  energy  source 
will  be  coal.  The  installation  of  the 
facility  will  begin  in  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  »-21908  Filed  9-28-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPC-FRL-3087-5] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoiC  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  pubUsh  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  ^e  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  RiRTHER  INFORMATION  CONTACT. 
Nanette  Uepman.  (202)  382-2740  or  FTS 
382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Administration  and  Resources 
Management 

Title:  Report  of  Nonexpendable 
Government  Property  Acquired  by 
Contractor  (EPA  ICR  #0287).  (This  an 
extension  of  a  currently  approved  ICR.) 

Abstract:  The  Environmental 
Protection  Agency  collects  information 
on  the  acquisition  of  nonexpendable 
property  purchased  under  an  Agency 
contract.  The  Agency  uses  the  data  to 
determine  its  assets  and  to  determine  its 
surplus  property,  which  must  be 
reported  to  the  General  Services 
Administration. 

Respondents:  Contractors. 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Extension  of  Blanket  Clearance 
for  Human  and  Environmental  Survey 
and  Analysis  Programs  (EPA  ICR 
#0786).  (This  is  an  extension  of  a 
currently  approved  ICR;  there  are  no 
changes.) 

Abstract-  This  is  a  request  for  an 
extension  of  the  Blanket  Clearance  for 
Human  and  Environmental  Survey  and 
Analysis  Programs  to  cover  chemical 
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residue  and  human  exposure  data 
obtained  as  part  of  field  investigations 
initiated  in  response  to  chemical  crises. 

Respondents:  General  public  as 
required. 

Title:  Notification  of  Substantial  Risks 
Under  8(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (EPA  ICR  #0794). 
(This  is  a  renewal  of  a  currently 
approved  ICR;  there  are  no  changes.) 

Abstract:  The  purpose  of  section  8(e), 
a  self-implementing  statutory  reporting 
provision  of  TSCA,  is  to  ensure  that  any 
new  information  that  reasonably 
supports  a  conclusion  that  a  TSCA- 
covered  chemical  or  mixture  presents  a 
substantial  risk  of  injury  to  health  or  the 
environment  is  brought  to  EPA's 
attention  immediately  upon  discovery 
by  a  person  who  manufactures,  imports, 
processes,  or  distributes  such  substance 
or  mixture. 

Respondents:  Chemicals 
manufacturers,  processors,  distributors, 
and  importers. 

Title:  Significant  New  Use  Rules  for 
Existing  Chemicals  (EPA  ICR  #1188). 
(This  a  renewal  of  an  existing  ICR.) 

Abstract-  Section  5  of  the  Toxic 
Substances  Control  Act  provides  the 
Environmental  Protection  Agency  (EPA) 
with  a  regulatory  mechanism  to  monitor 
and.  if  necessary,  control  significant 
new  uses  of  chemical  substances.  Once 
a  use  is  designated  as  a  significant  new 
use,  a  person  must,  at  least  ninety  days 
prior  to  commencing  that  use.  notify 
EPA  by  submitting  a  Premanufacture 
Notification  Form. 

Respondents:  Chemical 
manufacturers,  processors,  importers. 

Title:  National  Blood  Network  (EPA 
ICR  #1201).  (This  is  a  new  collection.) 

Abstract  The  purpose  of  this  ICR  is  to 
identify  the  prevalences  and  levels  of 
toxic  substances  in  human  blood  to 
support  the  Office  of  Toxic  Substances' 
Test  Rules  and  Existing  Chemicals 
Assessment  programs.  In  addition, 
baseline  and  trend  information  on  these 
compounds  will  be  developed  for  the 
general  population  and  for  selected 
demographic  and  geographic 
subpopulations. 

Respondents:  Volunteer  blood  donors. 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Industrial  Subtitle  D  Facility 
Study  (EPA  ICR  #1253).  (This  is  a  new 
collection.) 

Abstract  The  Environmental 
Protection  Agency  is  conducting  a 
survey  of  industrial  establishments  to 
identify  Subtitle  D  facilities  (landfills, 
surface  impoundments,  land  application 
units,  and  waste  piles),  and  to  gather 
preliminary  information  for  a  report  to 


Congress  on  the  adequacy  of  the  current 
Subtitle  D  criteria  in  protecting  himian 
health  and  the  environment. 

Respondents:  Owners  and  operators 
of  industrial  landfills. 

TitJe:  Solid  Waste  (Municipal)  Landfill 
Survey  (EPA  ICR  #1351).  (This  is  a  new 
collection.) 

Abstract  The  Environmental 
Protection  Agency  is  conducting  a 
survey  of  municipal  landfills  to  gather 
information  on  their  design,  operating 
characteristics,  waste  types  and 
quantity,  capacity,  hydrogeologic  and 
water  source  characteristics,  and 
operating  costs. 

The  Agency  will  use  this  information 
in  completing  a  report  to  Congress  on 
the  adequacy  of  existing  Sdititle  D 
criteria. 

Respondents:  Owners  and  operators 
of  municipal  landfills. 

Agency  PRA  Clearance  Requests 
Completed  By  OMB 

EPA  ICR  #0795,  Chemical  Imports  and 
Exports;  section  12(b)  Notification  of 
#Export8,  was  approved  8/20/88 
(OMB  2070-0030;  expires  8/31/89). 

EPA  ICR  #0808,  Contingency  Plan  for 
Hazardous  Waste  Management 
Facilities,  was  approved  9/12/68 
(OMB  #2050-0011:  expires  4/30/89). 

EPA  ICR  #0809,  Operating  Record  for 
Hazardous  Waste  Management 
Facihties,  was  approved  9/12/86 
(OMB  #2050-003;  expires  4/30/89). 

EPA  ICR  #1064,  New  Source 
Performance  Standards  Subpart 
MM — Automobile  and  Light  Duty 
Truck  Surface  Coating  Operations, 
was  approved  8/29/86  (OMB  #2060- 
0034;  expires  8/31/89). 

EPA  ICR  #1302,  Survey  of  Residential 
Wood  Usage  and  Other  Sources  of  Air 
Pollution,  Boise.  Idaho,  was  approved 
9/9/86  (OMB  #2080-0023;  expires  9/ 
30/87). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of  Standards  and 
Regulations  (PM-223),  Information  and 
Regulatory  Systems  Division,  401  M  Street 
SW.,  Washington,  DC  20460 
and 

Rick  Otis  (ICR  0287)  or  Carlos  Tellez  (ICRs 
0788.  0794, 1188, 1201, 1253.  and  1351), 
Office  of  Management  and  Budget,  Office 
of  Information  and  Regulatory  Affairs,  New 
Executive  O^ice  Building  (Room  3228],  726 
Jackson  Place  NW.,  Washington,  DC  20503. 

Dated:  September  23, 1966. 

Daaiel ).  Florino, 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  86-21937  Filed  »-26-8e;  8:46  am] 
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[OPTS-516421  (FRL-30e7-«) 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Itetection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu«  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  iot  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  such  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-1671,  88-1672  and  86-1673— 

December  10, 1988. 
P  86-1674.  86-1675.  86-1676,  86-1677.  86- 

167a  88-1679.  86-1680,  86-1681,  86- 

1682  and  88-1683— December  14, 1986. 
P  86-1684,  86-1685.  86-1686,  86-1687  and 

88-1688— December  15. 1988. 
P  86-1689.  86-1690.  86-1691.  86-1692,  86- 

1693,  86-1694,  86-1695.  86-1696.  86- 

1697.  86-1698.  86-1699  and  86-1700— 

December  16, 196. 

Written  comments  by: 
P86-1671.  86-1672  and  86-1673— 

November  10, 1988. 
P  86-1674,  86-1675,  86-1676,  86-1677,  88- 

1678,  86-1679,  86-1680,  86-1681  86- 

1682  and  86-1683— November  14. 1988. 
P  86-1684.  86-1665.  86-1686,  86-1687  and 

86-1688— November  15, 1988. 
P  86-1689,  86-1690,  86-1691,  86-1692,  86- 

1693,  86-1694,  86-1695,  86-1696.  86- 

1697.  88-1698.  86-1899  and  86-1700— 

November  16. 1986. 
ADDRESS:  Written  comments,  identified 
by  the  Document  control  number 
"{OPTS-51642]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street  SW.  Washington. 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACn 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmenatal  Protection  Agency,  Rm. 
E-611, 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
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extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confldential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Pa8-1671 

Manufacturer.  Confldential. 

Chemical.  (G)  Substituted 
benzenesulfonyl  chloride. 

Use/Production.  (G)  Site-limited 
chemical  intermediate  consumed  in  the 
preparation  of  a  commercial  product. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1672 

Manufacturer.  Confldential. 

Chemical.  (G)  Substituted  benzene 
sulfonamide. 

Use/Production.  (G)  A  component  of  a 
vehicle  used  in  a  printing  ink.  Prod, 
range:  Confldential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

P  86-1673 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkane  dibasic  acid 
diester. 

Use/Production.  (G)  The  end  use  of 
the  PMN  substance  is  a  contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Release  to  air  with  0.1  kg/batch  released 
to  water.  Disposal  by  state-approved 
water  treatment  system. 

P  86-1674 

Importer  E.I.  du  Pont  de  Nemours  & 
Company.  Inc. 

Chemical.  (G)  Aliphatic, 
cycloaliphatic  polyester. 

Use/Import.  (G)  Open  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

P 86-1675 

Importer  E.I.  du  Pont  de  Nemours  & 
Company,  Inc. 

Chemical.  (G)  Blocked  polyol- 
urethane. 


Use/Import.  (G)  Open  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

P 86-1676 

Importer.  E.I.  du  Pont  de  Nemours  ft 
Company.  Inc. 

Chemical.  (G)  Aliphatic  polyol- 
urethane. 

Use/Import.  (G)  Open  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  workers. 

Environmental  Release/Disposal. 
Released  to  land.  Disposal  by  approved 
landfill. 

P 86-1677 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Hydroxyl  containing 
acrylic  co-polymer. 

Use/Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

P 86-1678 

Manufacturer  SCM  Organic 
Chemicals. 

Chemical.  (S)  4-exo-hydroxy-l-metyl- 
4-isopropyl-7-oxabicyclo  (4.1.0)  heptane. 

Use/Production.  (G)  An  organic 
chemically  active  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

E.\posure.  Manufacture:  Dermal,  a 
total  of  12  workers,  up  to  2  hrs/day,  up 
to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  kg/batch  released  to  air. 

P 86-1679 

Manufacturer.  SCM  Organic 
Chemicals. 

Chemical.  (S)  2-exo-hydroxy-l- 
methyl-4-isopropyl-7-oxabicyclo  (2.2.1) 
heptane. 

Use/Production.  (G)  An  organic 
chemically  active  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  12  workers,  up  to  2  hrs/day,  up 
to  250  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  5  kg/batch  released  to  air. 

Manufacturer.  Confldential. 


Chemical  (S)  Pentaerythritol  tetra  2- 
ethylhexoate  and  pentaerythritol,  adipic 
acid.  2-ethylhexoic  acid  ester. 

Use/ Production:  (S)  Lubricant.  Prod, 
range:  Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal. 
Confldential. 

P  86-1681 

Manufacturer.  Fritzche  Dodge  and 
Olcott— A  unit  of  BASF  KftF  Corp. 

Chemical.  (S)  Benzene,  1-(1- 
ethoxyethoxy)-2-methoxy-4-{l-propenyl) 

Use/Production:  (S)  Consumer,  as  a 
component  of  fragrance  compounds 
which  may  find  end  use  in  household 
chemicals  such  as  dishwashing  and 
laundry  detergents,  air  freshners  etc. 
Prod,  range:  255  to  225  kg/yr. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant,  Eye — Non-irritant;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  16  workers. 

Environmental  Release/Disposal. 
Less  than  0.5  kg/day  released  to  water 
and  air.  Disposal  by  wastewater 
treatment  plant  on  site. 

P  86-1682 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin 
prepolymer. 

Use /Production:  (G)  Modified  for 
alkyd  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1683 

Manufacturer.  ScanRoad.  Inc. 

Chemical.  (G)  Reaction  product  of 
rosin  acids  and  resin  acids  with  a 
polyamine  mixture. 

Use /Production:  (S)  Industrial 
emulsifier  for  bituminous  binders.  Prod. 
range:  150,000  to  500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  18  workers,  up  to  7 
hrs/day,  up  to  30  days/yr. 

Environmental  Release/Disposal.  120 
kg/batch  released  to  air. 

P 86-1684 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  modified 
phthalic  anhydride  polyester. 

Use/Production:  (G)  Polymeric  resin 
for  industrially  applied  coatings.  Prod, 
range:  40,000  to  102,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  27 
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workers,  up  to  8  hrs/day,  up  to  116  da/ 

Environmental  Release/Disposal.  2  to 
57  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P 86-1685 

Manufacturer.  Confidential. 
Chemical.  (G)  Styrenated  acrylic. 
Use/Production:  (G)  Dispersively  used 
coating.  Prod,  range:  50,000  to  SOaOOO 

kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  34 
workers,  up  to  8  hrs/day,  up  to  49  da/yr. 

Environmental  Release/Disposal.  6  to 
101  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P 86-1686 

Importer.  DSM  Resins  US. 
Incorporated. 

Chemical.  [G)  Saturated  polyester. 

Use/Import.  (S)  Commercial  stoving 
enamels.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  workers,  up  to  1  hr/day. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1687 

Importer.  Naarden  IntemationaL  USA. 

Chemical.  (S)  (Z,Z)-4,7-decadienal. 

Use/Import.  (S)  Ingredients  in 
fragrance  compounds.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.0  mg/kg; 
Acute  dermal:  0.5  ml;  Irritation:  Eye — 
Irritant;  Skin  Sensitization — Non- 
sensitizing  Ames  test:  Non-mutagenic. 

Exposure.  Processing:  Dermal,  a  total 
of  5  workers,  up  to  6  hrs/day  up  to  6 
day/yr. 

Environmenatl  Release /Disposal. 
Less  than  100  parts  per  million  (ppm) 
released  to  air.  Disposal  by  venting.  P 
86-1688 

Manufacturer.  Dow  Corning 
Corporation. 

Chemical.  (G)  Silicon  substituted 
organic  lactone. 

Use-Production:  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5000  mg/ 
kg;  Irritation:  Skin — Severe.  Eye — 
Severe;  Ames  test:  Non-mutagenic 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  5  hr/day.  up  to 
3  day/yr. 

Environmental  Release /Disposal. 
Less  than  1  to  5  kg  released.  P  86-1689 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  acrylic 
and  methacrylic  esters. 

Use/Production:  (S)  Industrial, 
commercial  and  consumer  general 
purpose  coating  and  modifier  for 


coatings,  inks  and  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release /Disposal. 
Confldential. 

P 86-1690 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenyl  substituted 
nitrogen  heterocycle. 

Use /Production:  (G)  Chemical 
intermediate.  Prod,  range:  150  to  910  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10  workers,  up  to  .5 
hr/day,  up  to  4  days/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  48  kg/batch 
incinerated. 

P 86-1691 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
polystyrene. 

Use/Production:  (G)  Highly  controlled 
non-dispersive  use.  Prod,  range:  250  to 
1.500  kg/yr. 

Toxicity  Data.  Irritation:  adn— Slight 
irritant;  Eye — Slight  irritant.  Skin 
sensitization:  Low  potential. 

Exposure:  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  1.0  hr/day.  up 
to  8  days/yr. 

Environmental  Release/Disposal  No 
release.  Less  than  10  kg/batch 
incinerated. 

P  86-1692 

Manufacturer.  Confidential. 

Chemical.  (G)  Aryloxy  substituted 
alkyl  acrylate. 

Use/Production:  (G)  Contained  use  in 
an  article.  Prod,  range:  150  to  2.700  kg/ 

yr- 

Toxicity  Data.  No  data  submitted  on 
PMN  substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  17  workers,  up  to  .6  hr/day.  up 
to  24  days/yr. 

Environmental  Release/Disposal  No 
release.  Less  than  2  to  25  kg/batch 
incinerated. 

P 86-1693 

Manufacturer.  Confldential. 

Chemical  (G)  Phenyl  substituted 
nitrogen  heterocycle. 

Use /Production:  (G)  Site-limited 
chemical  intermediate.  Prod,  range:  220 
to  1.350  kg/yr. 

Toxicity  Data.  No  data  submitted  on 
the  PMN  substance. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  workers,  up  to  .6  hr/day,  up 
to  6  days/yr. 

Environmental  Release/Disposal  No 
release.  Less  than  8  to  13  kg/batch 
incinerated. 


Exposure.  Confidential. 
Environmental  Release/Disposal 
Confldential. 

P  86-1694 

Manufacturer.  Confidential. 

Chemical  (G)  Cyanine  dye  derived 
from  nitrogen  heterocycles. 

Use/Production:  (G)  Non-dispersive 
use  in  a  commercial  article.  Prod,  range: 
250  to  1.600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  9  workers,  up  to  1.5  hr/day.  up 
to  8  days/yr. 

Environmental  Release/Disposal  No 
release.  Less  than  5  kg/batch 
incinerated. 

P  84-1695 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluorosulfonate  salt; 
perfluorosulfonic  acid  salt;  and 
perfluoroalkanesulfonic  acid  salt. 

Use/Production:  (G)  Hydraulic  fluid 
additive.  Prod,  range:  Confidential. 

Toxicity  Date.  Acute  oral:  Male — 2.9 
g/kg.  Female— 2.4  g/kg:  Acute  dermal: 
>5  g/kg:  Irritation:  Skin — Severe.  Eye — 
Moderate;  Ames  test:  Non-mutagenic; 
Skin  sensitization:  Non-sensitizer. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal 
Confldential. 

P8fr-1696 

Manufacturer.  Confidential. 

Chemical  (G)  Anhydride  copolymer- 
methacrylate  half  ester. 

Use/Production:  (S)  Industrial 
electronic  photoresist  and  electronic 
solder  mask.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Eye — Non- 
irritant. 

Exposure.  Confldential. 

Environmental  Release/Disposal  No 
release. 

P  86-1697 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Surface  fiuorinated. 
partially  carbonized  carbon  fiber. 

Use/Production:  (G)  Electromagnetic 
shielding.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  16  workers. 

Environmental  Release/Disposal 
Disposal  by  landfill,  navigable 
waterway,  and  on-site  waste  treatment 
plant 

P  86-1696 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Partially  carbonated 
carbon  fiber. 
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Use /Production:  (G)  Intermediate  and 
high  perfonnance  polymer.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  24  workers. 

Environmental  Release/Disposal. 
Less  than  1  to  2  kg/day  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  86-1699 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Fully  carbonized, 
carbon  fiber. 

Use/Production:  (G)  High 
performance  polymer.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  16  workers. 

Environmental  Release/Disposal. 
Less  than  1  to  2  kg/day  released  to  land 
and  air.  Disposal  by  landfill. 

P 86-1700 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Brominated  vinylic 
aromatic  hydrocarbon. 

Use /Production:  (G)  Fire  retardant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal. 
Release  to  water  and  air.  Disposal  by 
incineration  and  navigable  waterway. 

Dated:  September  19, 1986. 
Denise  Devoe, 

Acting  Division  Director.  Information 
Management  Division. 
(FR  Doc.  86-21939  Filed  9-26-«6:  8:45  am) 
HUJMG  COOe  SS60-aO-N 


IOPTS-59786  (FRL-3087-7)) 

Certain  Ctiemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 


exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
seven  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-245— October  2. 1986. 

Y  86-246,  86-247,  86-248.  and  86-249— 
October  5, 1986. 

Y  86-250— October  6. 1986. 

Y  86-251— October  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  SKX)  a.m.  and  4:00  p.m., 
Monday  through  Frid:ay,  excluding  legal 
holidays. 

Y86-245 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid,  alkylene  glycol, 
and  cycloalkylene  glycol. 

Use/Production:  (S)  Industrial  formed 
article.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-246 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylamide  copolymer, 
sodium  salt. 

Use/Production.  (G)  Water  treatment. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-247 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylamide  copolymer, 
potassium  salt. 

Use/Production.  (G)  Water  treatment. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Y86-248 

Manufacturer  Confidential. 

Chemical  (G)  Acrylamide  copolymer, 
mixed  potassium  sodium  salt. 

Use/Production.  (G)  Water  treatment. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-249 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylamide  copolymer. 

Use/Production.  (S)Industrial 
Intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y  86-250 

Manufacturer.  Minnesota,  Mining  and 
Manufacturing. 

Chemical  (G)  Aliphatic  aromatic 
polyester. 

Use/Production.  (G)  Film  component. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  inhalation  and  ocular. 

Environmental  Release/Disposal  No 
data  submitted. 

Y  86-251 

Manufacturer.  Confidential. 

Chemical  (G)  Solvent-thinned  alkyd 
resin. 

Use/Production.  (G)  Manufacture  of 
pigmented  solvent-thinned  air-dry  and 
baking  enamels.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  Septeml>er  19. 1986. 
Deniaa  Devoe, 

Acting  Division  Director.  Information 
Management  Division. 
(FR  Doc.  86-21938  Filed  9-28-86:  8:45  am) 

MLUNQ  (SM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  SutMnltted  to  Office  of 
Management  and  Budget  for  Review 

September  22, 1986. 

The  Federal  Communication 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
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Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

Copies  of  the  submissions  may  be 
purchased  ^m  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW,  Suite  140.  Washington.  DC  20037. 
For  further  information  on  these 
submissions  contact  Jerry  Cowden. 
Federal  Commissions  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  J.  Timothy  Sprehe,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503.  (202)  395- 
4814. 

0MB  Number  None 

Title:  Proposed  section  15.623,  Cable 

Terminal  Devices:  Information  to  User 
Action:  New  collection 
Respondents:  Manufacturers  or 

marketers  of  cable  television  terminal 

devices 
Estimated  Annual  Burden:  10  Responses: 

25  Hours 
OMB  Number  None 
Title:  Proposed  section  25.308. 

Automatic  Transmitter  Identification 

System  (ATIS) 
Action:  New  collection 
Respondents:  Developers  of  automatic 

transmitter  identification  systems  not 

currently  recognized  by  the 

Commission 
Estimated  Annual  Burden:  2  Responses; 

80  hours 
OMB  Number  None 
Title:  Part  32,  Uniform  System  of 

Accounts  for  Telecommunications 

Companies 
Action:  New  collection 
Respondents:  Telecommunications 

companies 
Estimated  Annual  Burden:  234 

Responses;  68  Recordkeepers; 

2,619,173  Hours 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

(FR  Doc  86-21918  Filed  9-26-86;  8:45  am] 

BIUJNO  COM  (TIl-OI-M 


Advisory  Committee  for  the  ITU  Worid 
Administrative  Radio  Conference  on 
tlM  use  of  ttie  Geostationary  Satellite 
Orbit  and  ttie  Planning  of  the  Space 
Services  Utilizing  It  (Space  WARC 
Advisory  Committee);  Wortdng  Group 
Meeting 

September  19. 1986. 

Working  group  D:  Broadcasting  Satellite 

Issues 
Chairman:  Edward  E.  Reinhart  (202) 

B63  €596 
Vice  Chairman:  John  Clarii  (609)  624- 

3570 


Date:  Tuesday.  September  30. 1986 

Time:  1:30  P.M. 

Location:  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza  SW., 
Room  P-1B5.  Washington,  DC  20024 

Agenda: 

(1)  Approval  of  Agenda 

(2)  Announcements 

(3)  Approval  of  Minutes  of  last  meeting 

(4)  Status  Report  on  Working  Group 

Activities 

A.  Feeder  Links — John  Kiebler 

B.  Sound  Broadcasting — J.  Miller 

C.  Interim  Systems — S.  Selwyn 

D.  HDTV— R.  Gould 

(5)  Preparatory  work  for  JIWP 10-11/3 

(6)  Other  Business 

(7)  Date  for  Next  Meeting 

(8)  Adjournment 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

[FR  Doc.  88-21919  Filed  9-28-86;  8:45  amj 
MLLmo  cooe  arit-oi-M 

Modesto  MDS  Co.  et  aL.;  Memorandum 
and  Order 

In  the  matter  of  applications  of  Modesto 
MDS  Co.,  and  Stockton  Mobilephone,  Inc.,  & 
A.  Michael  Upper  d/b/a  Lipper-LaRue.  For 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  on 
Channel  1  at  Modesto,  California.  CC  Docket 
No.  86-355,  File  No.  1576-CM-l»-78,  File  No. 
2397-CM-P-78. 

Adopted:  August  28, 1986. 

Released:  September  19, 1986. 

By  the  Common  Carrier  Bureau: 

1.  For  considersation  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Modesto,  California.  The 
applications  are  therefore  mutually 
exclusivie  and  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly.  It  is  Hereby  Ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  Are 
Designated  For  Hearing,  and  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 


basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  Is  Further  Ordered.  That  Modesto 
MDS  Company,  Stockton  Mobilephone, 
Inc.  &  A.  Michael  Lipper  d/b/a/  Lipper- 
LaRue  and  the  Chief  of  Common  Carrier 
Bureau,  Are  Made  Parties  to  this 
proceeding. 

5.  It  Is  Further  Ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

(FR  Doc.  86-21917  Filed  9-26-86;  8:45  amJ 

BiLUNQ  cooc  enz-ovii 

FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


>  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


Federal  Register  /  Vol.  51,  No.  18i9  /  Monday,  September  29,  1986  /  Notices 


34503 


All  interested  shippers  who  have  not  Administration  (FDA)  is  announcing  that  Pfizer  Central  Research.  Pfizer.  Inc.. 


34502 


Federal  Register  /  Vol.  51,  No.  188  /  Monday.  September  29.  1986  /  Notices 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  221-010659-003. 

Title:  Southern  Paciflc/Intermodal 
Container  )oint  Powers  Authority 
Terminal  Agreement. 

Parties: 

Southern  Pacific  Transportation 

Company 
Intennodal  Container  Transfer 

Facility  Joint  Powers  Authority 

Synopsis:  The  proposed  amendment 
delineates  those  portions  of  the  property 
needed  for  public  street  purposes  and 
for  railroad  track  construction  and 
deletes  certain  references  to  storage 
charges  found  in  the  original  agreement. 

Agreement  No.:  221-010660-003. 
Title:  Los  Angeles/Intermodal 
Container  Joint  Powers  Authority 
Terminal  Agreement 
Parties: 

The  City  of  Los  Angeles 
Intermodal  Container  Transfer 
Facility  Joint  Powers  Authority 
(ICTF) 

Synopsis:  The  proposed  amendment 
delineates  those  portions  of  the  property 
needed  for  public  street  purposes  and 
adds  an  area  needed  for  railroad  track 
construction  outside  the  general  ICTF 
site. 

Agreement  No.:  224-011002. 

Title:  Galveston  Terminal  Agreement. 

Parties: 

The  Board  of  Trustees  of  the 
Galveston  Wharves  (Port) 
Galveston  Oil  Terminal.  Inc.  (GOT) 

Synopsis:  The  proposed  agreement 
would  reestablish  a  previously  approved 
arrangement  between  the  parties 
whereby  GOT  would  be  permitted  use 
of  the  Port's  Seabee  Dock  for  the 
purpose  of  offloading/loading  cargoes  of 
refined  petroleum  products.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  224-011003. 
Title:  Palm  Beach  Terminal  Sublease 
Agreement 
Parties: 

Birdsall.  Inc.  (Birdsall) 
Chemexport.  Inc.  (Chemex) 

Synopsis:  The  proposed  agreement 
would  permit  Birdsall,  which  leases 
property  from  the  P^'t  of  Palm  Beach. 
Florida,  to  sublet  3nti  square  feet  of 
office  space  to  Chemex  for  an  initial  two 
year  period.  The  Port  of  Palm  Beach 
District  concurs  in  the  arrangement. 

Dated;  September  23. 1986. 


By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  86-21949  Filed  9-28-86:  8:45  am) 

WHjjma  cooc  stso-oi-m 

[Dockst  No.  86-2S]  . 

Freight-Savers  Shipping  Co.  Ltd.  v. 
Korea  Shipping  Corp.;  Hiing  of 
Compiaint  and  Asaignntent 

Notice  is  given  that  a  complaint  filed 
by  Freight-Savers  Shipping  Company 
Limited  (Freight-Savers)  against  Korea 
Shipping  Corporation  (KSC)  was  served 
September  23, 1986.  Freight-Savers 
alleges  that  KSC  has  violated  sections 
8(c)  (by  refusing  to  make  available  to 
Freight-Savers  the  essential  terms  of  a 
service  contract),  10(b)(6)  (by  refusing  to 
provide  cargo  space  for  a  shippers' 
association  of  which  complainant  is  a 
member,  despite  a  contract  to  do  so, 
while  providing  cargo  space  for  higher 
rated  cargo),  and  10(b)(12)  by  subjecting 
Freight-Savers  to  an  unreasonable 
refusal  to  deal  or  to  any  undue  or 
unreasonable  prejudice  or 
disadvantage),  Shipping  Act  of  1984. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  September 
29, 1987,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  March 
29,1988. 
JoMph  C.  Polking. 
Secretary. 

(FR  Doc.  88-21950  Filed  9-26-88:  8:45  am] 
MUMOCOOC  STSO-OI-H 


Regulations  Affecting  Maritime 
Carriers  and  Related  Activities  In 
Domestic  Offshore  Commerce;  Filing 
of  Petition  To  Amend  Rules  by  Matson 
Navigation,  Inc. 

Notice  is  hereby  given  that  a  petition 
has  been  Bled  by  Matson  Navigation 
Company,  Inc.  (Matson),  requesting  the 


Commission  to  amend  its  rules  at  46 
CFR  550.5(b)(8)(xiv)  to  permit  the 
publication  of  rates  for  automobiles  on 
other  than  a  weight  or  measurement 
basis. 

Under  Matson's  proposal  carriers 
would  have  the  option  of  freighting 
automobiles  on  the  basis  of  length  or  per 
unit  as  well  as  weight  or  measurement 
According  to  Matson,  circumstances 
concerning  the  carriage  of  automobiles 
In  the  domestic  offshore  trades  have 
changed  substantially  since  1967  when 
the  present  rule  was  adopted.  The  costs 
of  stevedoring  and  transporting 
automobiles  in  garage  stalls,  automobile 
frames  and  containers  bear  little 
relation  to  vehicle  weight  or  cubes. 
Matson  further  contends  that  the  weight 
or  measurement  basis  of  freighting 
automobiles  is  inefficient  and 
burdensome  from  the  standpoint  of 
shipper  and  carrier. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  October  27. 198a 
Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573,  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  Peter  P.  Wilson. 
Manager  of  Pricing,  Matson  Navigation 
Company,  Inc.,  P.O.  Box  7452,  San 
Francisco,  CA  94120. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
Office  of  the  Commission.  1100  L  Street. 
NW,  Room  11101. 
JoMph  C  Polking. 
Secretary. 
[FR  Doc.  88-21951  Filed  9-28-88;  8:45  am] 

KUJNQ  cooc  tTIO-Ot-M 


Survey  of  Shippers;  Notification 
Request 

The  Federal  Maritime  Commission 
recently  sent  surveys  to  shippers 
throughout  the  United  States  involved  in 
international  shipping  seeking  their 
views  as  to  the  impact  of  the  U.S. 
Shipping  Act  of  1984.  The  survey  is 
being  conducted  as  part  of  a  five-year 
study  mandated  in  section  18  of  the  1984 
Act.  The  Commission  has  been  directed 
by  the  U.S.  Congress  to  "collect  and 
analyze  information  concerning  the 
impact  of  this  Act  upon  the  international 
shipping  industry."  and  to  present  its 
findings  to  an  Advisory  Commission  on 
Conference  in  Ocean  Shipping,  to  be 
convened  five  and  one-half  years  after 
enactment  of  the  Act. 

The  Commission  would  like  its  survey 
to  have  the  widest  possible  distribution. 
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All  interested  shippers  who  have  not 
received  a  copy  of  the  survey,  are  urged 
to  contact: 

Ernest  Worden,  Bureau  of  Economic 

Analysis.  Federal  Maritime  Commission, 
1100  L  Street.  NW.,  Washington.  DC 
20573,  Tel.  (202)  523-5870. 
Dated:  September  24. 1986. 

Joseph  C  PoUdng, 

Secretary. 

[FR  Doc.  86-21952  Filed  9-26-88;  8:45  am] 

BILUNO  CODE  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  84C-007S] 

Ethicon,  inc.;  Withdrawal  of  Color 
Additive  Petition 

agency:  Food  and  Drug  AdministratioiL 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
petition  (CAP  4C0178)  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  methylene 
blue  for  coloring  ophthalmic  silk  sutures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20. 1984  (49  FR 
16839).  FDA  published  a  notice  that  it 
had  filed  a  petition  (CAP  4C0178)  from 
Ethicon,  Inc.,  Route  22,  Somerville.  NJ 
08876.  that  proposed  to  amend  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  methylene  blue  for  coloring 
ophthalmic  silk  sutures.  Ethicon,  Inc.. 
has  now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  in  accordance 
with  §  71.6(c)(2)  (21  CFR  71.6(c)(2)). 

Dated:  September  18, 1988. 
Sanford  A.  Millw. 

Director  Center  for  Food  Safety  and  AppJied 
Nutrition. 
[FR  Doc.  86-21892  Filed  9-26-88:  8:45  am] 

BHJJNO  cooc  4iaO-01-M 

(Docket  Na  86F-00363] 

Fluid  Systems,  Dh^ision  of  UOP,  Inc; 
Filling  of  Food  Additive  Petiton 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 


Administration  (FDA)  is  announcing 
that  Fluid  Systems,  Division  of  UOP. 
Inc..  has  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  a  croos-linked 
polyetheramine  identified  as  the 
copolymer  of  epichlorohydrin,  1.  2- 
ethanediamine  and  1.  2-dichloroethane 
whose  surface  is  the  reaction  product  of 
this  copoloymer  with  2, 4- 
toluenediisocyanate  for  use  as  the  food- 
contact  surface  of  reverse  osmosis 
membranes  used  in  processing  liquid 
foods. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  J.  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Dnig  Administration.  200  C 
Street  SW.,  Washington.  DC  20204. 202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
peUtion  (FAP  6B3955)  has  been  filed  by 
Fluid  Systems,  Division  of  UOP,  Inc., 
San  Diego,  CA  92131,  proposing  that 
§  177.2550.  Reverse  osmosis  membranes 
(21  CFR  177.2550)  be  amended  to 
provide  for  the  safe  use  of  a  cross-linked 
polyetheramine  identified  as  the 
copolymer  of  epichlorohydrin,  1.  2- 
ethanediamine  and  1,  2-dichloroethane 
whose  surface  is  the  reaction  product  of 
this  copolymer  with  2, 4- 
toluenediisocyanate.  This 
polyetheramine  would  be  food-contract 
surface  of  reverse  osmosis  membranes 
used  in  processing  liquid  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  18. 1986. 
Sanford  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  86-21891  Filed  9-26-86;  8:45  am] 

BILUNQ  CODE  4160-01-M 

[Docket  Na  86F-0364] 

Pfizer  Central  Research,  Pfizer,  Inc.; 
Filing  of  Food  AddiUve  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 


that  Pfizer  Central  Research.  Pfizer.  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  alitame  in 
accordance  with  current  good 
manufacturing  practice,  as  a  sweetening 
agent  or  flavoring  in  food. 
FOR  further  information  CONTACT: 
Catherine  J.  Bailey.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  DC  20404,  202- 
426-8950. 

SUPPLEMENTARY  INFORMA'HON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5])),  notice  is  given  that  a 
petition  (FAP  6A3958)  has  been  filed  by 
Pfizer  Central  Research,  Pfizer.  Inc..  235 
East  42d  St.,  New  York.  NY  10017, 
proposing  the  issuance  of  a  food 
additive  regulation  providing  for  the 
safe  use  of  alitame.  L-o/pAo-aspartyl-N- 
(2.2.2,4,4-tetramethyl-3-thietanyl)-D- 
alaninamide  (CAS  Reg.  No.  80863-62-3). 
in  accordance  with  current  good 
manufacturing  practice,  as  a  sweetening 
agent  or  flavoring  in  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  reguJation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  18, 1986. 

Sanford  A.  Miller. 

Director,  Centerfor  Food  Safety  and  AppJied 

Nutrition. 

[FR  Doc.  86-21890  Filed  9-26-86;  8:45  am] 

BILUNQ  cooc  41MI-01-M 


[Docket  No.  86D-0210] 

Adulteration  Involving  Pestictde 
Residues  in  Food  and  Feed; 
Availability  of  Revised  Compliance 
Policy  Guide 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  revised  its  compliance  pohcy 
guide  which  specifies  the  enforcement 
criteria  FDA  will  follow  concerning  food 
and  feed  adulterated  with  pesticide 
residues.  The  guide  also  lists  current 
FDA  action  levels  for  pesticide  residues 
in  food  and  feed. 
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AOORESS:  Written  requests  for  single 
copies  of  FDA's  revised  Compliance 
Policy  Guide  7141.01  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

PCm  FURTMER  INFOmtATION  CONTACT: 
John  R.  Wessel.  OfHce  of  Regulatory 
Affairs  (HFC-205).  Food  and  Drug 
Administrations,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1815. 

SUPPLEMCNTARV  INFORMATION:  FDA  has 
issued  revised  Compliance  Policy  Guide 
7141.01.  "Pesticide  Residues  in  Food  and 
Feed — Enforcement  Criteria."  This  guide 
describes  the  di^erent  situations  in 
which  FDA  will  consider  taking  an 
enforcement  action  under  section 
402(a)(2)  (B)  and  (C)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  for  domestic 
and  imported  raw  agricultural 
commodities  and  processed  food  or  feed 
found  adulterated  with  pesticide 
residues.  It  speciHes  the  criteria  that  are 
to  be  met  for  FDA  to  initiate  an 
enforcement  action  in  these  situations. 
The  guide  also  list  FDA  action  levels 
that  are  currently  in  effect  for  pesticide 
residues  in  food  and  feed. 

The  revised  guide  merges  and 
replaces  previously  issued  Compliance 
Policy  Guide  7120.23.  "Raw  Agricultural 
Commodities  and  Processed  Foods 
Intended  for  Human  Consumption- 
Adulteration  Involving  Pesticide 
Residues"  and  Compliance  Policy  Guide 
7128.27.  "Pesticide  Residues  in  Animal 
Feeds  and  Feed  Ingredients."  FDA 
believes  that  it  is  more  efficient  and 
informative  to  have  a  single  guide 
containing  FDA's  enforcement  policy 
and  action  levels  for  pesticide  residues 
in  the  products  subject  to  the  agency's 
jurisdiction.  The  revised  guide  also 
includes  refinements  in  the  format  and 
in  the  criteria  for  enforcement  action. 

Compliance  Policy  Guide  7141.01  and 
the  guides  it  replaces  (i.e..  7120.23  and 
7128.27)  are  on  file  in  the  Dockets 
Management  Branch  (address  above). 
Requests  for  single  copies  of 
Compliance  Policy  Guide  7141.01  should 
refer  to  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  to  the  Dockets 
Management  Branch  (address  above). 

Dated:  August  29. 1988. 

John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-22037  Filed  9-28-86;  8:45  am] 
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Health  Resources  and  Services 
Administration 


Application  Announcement  and 
Proposed  Funding  Preference  for 
Grants  for  Geriatric  Education  Centers 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  the 
acceptance  of  applications  for  Fiscal 
Year  1987  Grants  for  Geriatric  Education 
Centers  under  the  authority  of  section 
788(d)  of  the  Public  Health  Service  Act. 
as  amended  by  Ihib.  L  99-129  and 
invites  comments  on  the  proposed 
funding  preference  as  set  forth  below. 

Grants  may  be  awarded  to  support 
the  improvement  and  development  of 
area  wide  organizational  arrangements 
called  Geriatric  Education  Centers 
focused  on  strengthening  and 
coordinating  multidisciplinary  training 
in  geriatric  health  care  involving  several 
health  professions.  These  centers  are 
established  to  facilitate  training  of 
medical,  dental,  optometric.  pharmacy, 
podiatric,  nursing,  and  appropriate 
allied  health  and  public  health  faculty, 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  other  health  problems  of 
the  aged. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  appUcations  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

To  be  eligible  for  a  Geriatric 
Education  Center  grant,  the  applicant 
must  meet  the  requirements  of  a  health 
professions  school  as  defined  by  section 
701(4).  program  for  the  training  of 
physician  assistants  as  defined  in 
section  701(8],  or  a  school  of  allied 
health  as  defmed  in  section  701(10). 

All  applicants  must  be  located  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

Functioning  within  a  self-defmed 
geographic  area,  which  may  be  a 
metropolitan  area,  a  State  or  portion 
thereof,  or  an  area  including  all  or  part 
of  two  or  more  States,  a  Geriatric 
Education  Center  provides  the  health 
professions  educational  community 
within  the  area  with  multidisciplinary 
services  which: 


(a)  Improve  the  training  of  health 
professionals  in  geriatrics: 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment: 

(d)  Support  the  training  and  retraining 
of  facility  to  provide  such  instruction: 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment:  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-31),  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers  Lane. 
Room  8C-22.  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6880. 


Additional  programmatic  information 
may  be  obtained  from: 

Geriatric  Program  Representative,  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers  Lane, 
Room  8-101.  Rockville.  Maryland  20857, 
Telephone:  (301)  443-6887. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0915-0060. 

The  application  deadline  date  is 
November  28. 1986.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

After  a  peer  review  group  composed 
principally  of  non-Federal  experts 
makes  recommendations  concerning 
each  application,  the  Secretary  will 
consult  with  the  National  Advisory 
Council  on  Health  Professions 
Education  with  respect  to  such 
applications.  The  following  factors  listed 
in  42  CFR  57.3905  will  be  considered, 
among  other  factors,  in  the  review  of 
applications. 
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(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  described  in  42 
CFR  57.3904: 

(2)  The  adequacy  of  the  qualifications 
and  experience  of  the  staff  and  faculty: 

(3)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposal  in  a  cost-effective  manner  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

This  program  is  listed  at  13.969  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Proposed  Funding  Preference:  In 
determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  it  is 
proposed  to  give  a  funding  preference  to 
applications  which  satisfactorily 
address  the  program  priorities  listed 
below.  All  applications,  however,  will 
be  reviewed  and  given  consideration  for 
funding. 

(1)  F^jects  which  will  provide 
training  for  faculty  from  four  or  more 
health  professions,  at  least  one  of  which 
must  be  allopathic  or  osteopathic 
medicine,  with  respect  to  the  treatment 
of  health  problems  of  the  elderly  by 
multidisciplinary  teams  of  health 
professionals. 

(2)  Projects  which  currently  have  or 
plan  to  provide  for  a  high  degree  of 
areawide  collaboration  as  evidenced  by: 

(a)  Significant  multidisciplinary  health 
care  educational  activities: 

(b)  Letters  of  agreement  or  assurance, 
among  participating  entities,  such  as 
professional  schools,  teaching  facilities 
and  other  clinical  sites,  professional 
associations,  and  State  and  local  health 
agencies:  and 

(c)  Organizational  or  other 
arrangements  for  participation  by  the 
social  and  behavioral  science 
disciplines. 

(3)  Preference  will  be  given  to  those 
centers  that  are  located  in.  or  propose  to 
provide  substantial  educational  services 
to.  a  primary  medical  care  manpower 
shortage  area(s)  designated  under 
section  332  of  the  Public  Health  Service 
Act. 

(4)  Additionally,  preference  will  be 
given  to  applicants  ^m  institutions  that 
demonstrate  a  commitment  to  increased 
minority  participation  in  their  program 
or  show  evidence  of  efforts  to  recruit 
minority  faculty. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  this 
funding  preference  to  Director.  Division 
of  Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions  at  the  address  given  below. 


All  comments  received  not  later  than 
October  29. 1988,  will  be  considered 
before  a  final  funding  preference  for 
Fiscal  Year  1987  is  established 

Normally,  the  comment  period  would 
be  60  days.  However,  due  to  the  need  to 
implement  any  changes  in  the  funding 
preference  for  the  Fiscal  Year  1987 
award  cycle,  this  comment  period  has 
been  reduced  to  30  days.  After  the  close 
of  the  comment  period,  the  final  funding 
preference  will  be  published  as  a  notice 
in  the  Federal  Register. 

Written  comments  should  be 
addressed  to: 

Director,  Division  of  Associated  and  Dental 

Health  Professions. 
Bureau  of  Health  Professions, 
Health  Resources  and  Services 

Administration, 
5600  Fishers  Lane,  Room  8-101, 
Rockville,  Maryland  20857. 
Telephone:  (301)  443-6853 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

In  determining  projects  to  be  funded 
from  among  applicants  recommended 
for  approval,  including  those  assigned  a 
funding  preference,  the  Secretary,  after 
consultation  with  the  National  Advisory 
Council  on  Health  Professions 
Education,  may  give  consideration  to  the 
geographic  location  of  the  project  in 
relation  to  other  Geriatric  Education 
Centers  funded  or  to  be  funded  by  this 
grant  program,  and  to  regional  and 
areawide  needs. 

Dated:  September  23, 198& 
David  N.  SundwaU, 

Administrator,  Assistant  Surgeon  General. 
[FR  Doc.  86-21941  Filed  9-28-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-«6-163«l 

Submission  of  Proposed  information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 


ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington,  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number. 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Schedule  of  Buydown  Escrow 

Accounts 
Office:  Government  National  Mortgage 

Association 
Form  Number  HUD-11744 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  100 
Status:  Extension 
Contact:  Patricia  Gifford.  HUD,  (3)2) 

755-5500:  Robert  Fishman.  OMB.  (202) 

395-6880 
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Developer  hsted  in  the  attached 


administration  of  the  Interstate  Land 


Appendix 
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Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  August  26. 1988. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Personal  Financial  and  Credit 
Statement 

Office:  Housing 

Form  Number  HUD-92417 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households.  Businesses  or  Other  For- 
profit,  and  Non-Profit  Institutions 

Estimated  Burden  Hours:  64,000 

Status:  Extension 

Contact;  Kerry  J.  Mulholland,  HUD.  (202) 
428-0283;  Robert  Fishman,  OMB,  (202) 
395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3S35(d]. 

Dated:  August  28, 1988. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Request  for  Approval  of 

Advance  of  Escrow  Funds 
Office:  Housing 
Form  Number  HUD-fl2426 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  Burden  Hours:  18.000 
Status:  Extension 
Contact:  Kerry  J.  Mulholland.  HUD.  (202) 

426-0283;  Robert  Fishman.  OMB.  (202) 

395-8880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  August  26. 1986. 
G.  Brooks  Dickerson, 

Acting  Director.  Office  of  Informatiop  Policies 
and  Systems. 
[FR  Doc.  88-21992  Filed  9-26-86;  8:45  am] 
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(Docket  No.  N-86-1641] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubhc  comments  on  the 
subject  proposals. 


ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  officials  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  I  Claim  for  Loss 
Office:  Administration 
Form  Number  HUD-637-A 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  10.000 
Status:  Revision 
Contact:  James  E.  Talbert.  HUD.  (202) 

755-5640.  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec  42  U.S.C 
3535(d]. 

Dated:  August  19. 1986. 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Approval  as  a 

223(f)  Coinsuring  Lender— Category  A 

Documentation 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  3,000 
Status:  Extension 
Contact:  James  L  Hamemick,  HUD. 

(202)  755-6500.  Robert  Fishman.  OMB. 

(202)  395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  August  19, 1988. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Project  Applications  and 
Review  of  Applications:  Closing 
Documents  223(f) — Category  B  anc  C 
Documentation 

Office:  Housing 

Form  Number  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Businesses  or  Other 
For-Profit 

Estimated  Burden  Hours:  40,000 

Status:  Extension 

Contact:  James  L  Hamemick.  HUD. 
(202)  755-6500,  Robert  Fishman,  OMB. 
(202)  395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7{d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  August  19, 1988. 
Donald  ].  Keuch.  Jr.. 
Deputy  Assistant  Secretary. 
[FR  Doc.  88-21991  Filed  9-28-88;  8:45  am) 

nUJNQ  COOC  4210-01-M 


Office  Of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-86-1639;  FR-2288] 

Interstate  Land  Sales  Registration 
Division;  Issuance  of  Orders  of 
Suspension  to  Delegated  Developers 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  Office  of  Lender 
Activities  and  Land  Sales  Registration. 
Interstate  Land  Sales  Registration 
Division,  HUD. 
action:  Order  of  suspension. 

summary:  The  Department  is  issuing  an 
Order  of  Suspension  applicable  to  each 
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Developer  listed  in  the  attached 
Appendix.  Each  listed  Developer  has 
failed  to  file  amendments  to  its 
registration,  or  to  file  documents 
establishing  that  no  amendment  is 
necessary. 

This  order  of  Suspension  is  issued 
under  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

effective  date:  September  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  G.  Henderson,  Branch  Chief,  Land 
Sales  Enforcement  Branch.  Interstate 
Land  Sales  Registration  Division. 
Department  of  Housing  and  Urban 
Development.  Room  6278.  451  Seventh 
Street.  SW..  Washington.  DC  20410. 
telephone  (202)  755-0502.  (This  is  not  a 
toll-free  number.) 

SUPPlfMENTARY  INFORMATION:  The 

HUD  Interstate  Land  Sales  Registration 
Division  gives  public  notice  of  its 
attempt  to  serve  upon  the  listed 
Developers  at  their  last  known  address 
a  notice  requiring  that  each  Developer 
make  revisions  to  its  Statement  of 
Record.  Although  service  of  notice  by 
certified  mail  was  attempted  in 
accordance  with  24  CFR  1720.170.  the 
notice  was  undeliverable.  Consequently, 
on  July  28, 1986  the  Department  of 
Housing  and  Urban  Development,  in 
accordance  with  44  U.S.C.  1508, 
published  in  the  Federal  Register  a 
Notice  of  Proceedings  and  Opportimlty 
for  Hearing  (51  FR  26949)  effecting 
constructive  notice  on  the  listed 
Developer  respondents.  The  Notice 
informed  these  Developers  of  omissions, 
in  their  Statement  of  Record  and 
Property  Reports,  of  material  provisions 
required  by  law,  and  advised  each 
Developer  of  its  rights  to  request  a 
hearing  within  15  days  of  publication  of 
the  Notice.  More  than  15  days  have 
elapsed  since  the  publication  of  the 
Notice,  and  the  entities  listed  in  the 
attached  Appendix  and  referred  to  in 
the  Other  of  Suspension  as  "Developer" 
have  not  requested  a  hearing;  therefore, 
the  Department  is  issuing  this  Order  of 
Suspension. 

Order  of  Suspension 

1.  Each  Developer  listed  in  the 
Appendix  is  subject  to  the  Interstate 
Land  Sales  Full  Disclosure  Act  (15 
U.S.C.  1701-1720)  and  to  HUD 
regulations  promulgated  under  15  U.S.C. 
1718.  Each  Developer  has  filed  for  its 
subdivision  a  Statement  of  Record  and 
Property  Report  which  became  effective 
in  accordance  with  24  CFR  1710.21.  The 
Statement  remains  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715.  the 
authority  and  responsibility  for 


administration  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  has  been 
vested  in  the  Secretary  or  the 
Secretary's  designee. 

3.  Under  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1).  if  it  appears  to  the 
Secretary  or  the  Secretary's  designee  at 
the  time  that  a  Statement  of  Record 
includes  any  imtrue  statement  of  a 
material  fact,  or  omits  to  state  any 
material  fact  required  to  be  stated  or 
necessary  to  prevent  the  Statement  of 
Record  from  being  misleading,  the 
Secretary  or  designee,  after  notice  and 
opportunity  for  a  hearing  requested 
within  15  days  of  receipt  of  the  notice, 
may  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  28, 1986, 
informing  each  listed  Developer  of 
information  obtained  by  the  Interstate 
Land  Sales  Registration  Division 
indicating  that  the  Developer's 
Statement  of  Record  contained  an 
untrue  statement  of  a  material  fact  or  an 
omission  of  a  material  fact  required  to 
be  stated  or  necessary  to  prevent  the 
Statement  of  Record  from  being 
misleading.  The  Notice  stated  that 
failure  to  request  a  hearing  would  be 
treated  as  a  default  and  that  the 
allegations  contained  in  the  Notice 
would  be  taken  to  be  true.  Each  listed 
Developer  has  failed  to  answer  or  to 
request  a  hearing  imder  24  CFR  1720.220 
within  15  days  of  publication  of  HUD's 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  in  accordance  with  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b)(1). 
the  Statement  of  Record  filed  by  the 
Developer  covering  its  subdivision  is 
suspended,  effective  September  29, 1988. 
This  Order  of  Suspension  shall  remain 
in  effect  until  the  Statement  of  Record 
has  been  properly  amended  as  required 
by  the  Interstate  Land  Sales  Full 
Disclosure  Act  and  HUD's  implementing 
regulations. 

Publication  of  this  Order  in  the 
Federal  Register  constitutes  constructive 
notice  to  each  respondent  Developer. 
Unless  otherwise  exempt,  any  sales  or 
offers  to  sell  made  by  a  listed  Developer 
or  by  its  agents,  successors,  or  assigns 
while  this  Order  of  Suspension  is  in 
effect  will  be  in  violation  of  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act. 

Dated:  September  23, 1986. 
Silvio  J.  DeBortoloiiims, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy.  FederaJ  Housing 
Commissioner. 


Appendix 

The  capitioned  matters  in  this 
Appendix  are  listed  alphabetically  by 
subdivision  in  each  State.  The  list 
contains  the  name  of  the  subdivision, 
developer,  representative  and  title, 
OILSR  mmiber  and  Land  Sales 
Enforcement  Division  Docket  number. 

Arizona 

Palm  Springs  #15,  Palm  Springs. 
Arizona.  Inc..  Sol  Goldman,  President; 
0-01173-02-0175:  M-85-082. 

Arkansas 

Sugar  Loaf  Mountain  Estates,  3  F  of 
Arkansas.  Inc..  Henry  S.  Fuller. 
President:  0-06005-03-206;  M-85-0e2. 

California 

Salton  City,  Trust  Number  1350  with 
FN  Realty  Services,  Inc.,  E)ennis  Paid, 
Operating  Beneficiary;  C-0-06356-04- 
1055;  M-86-034. 

Idaho 

Lake  Cascade  Ranch  ft  Lake  Cascade 
Forest  1  ft  2,  an  Idaho  General 
Partnership,  Bernard  L  Shalz,  Partner; 
0-05392-12-0085;  M-85-1002. 

Kentucky 

Apage  Shores,  Woodhaven  Sales 
Realty.  Harold  Moscovich,  Stockholder, 
0-05687-20-128;  M-85-114. 

Barkley  Beach  Estates  HI.  Fred  Beach 
d/b/a  Barkely  Beach  Estates  III.  O- 
04806-20-96;  M-86-028  (Order  of 
Suspension  returned  as  undeliverable). 

New  Mexico 

Tierra  Grande,  Sun  Dutch  Industries 
Corp.,  Michael  Heraty.  Executive  Vice 
President:  0-06011-36-262:  M-86-012. 

New  York 

AuSable  Acres,  AuSable  Acres,  InCn 
L  Paul  McGreevy,  President:  0-00393- 
37-001  ft  A-C  M-86-027. 

Texas 

Arrowhead  Participation 
Development  Corp.  (Texas)  Inc.,  Billy  L 
Turner.  President:  0-05805-49-1085;  M- 
85-021. 

Washington 

Cresent  Bar  Recreational  Vehicle 
Home  Park.  Crescent  Properties.  Inc.,  H. 
Frederick  Peterson.  President:  0-04127- 
56-120  &  A;  M-85-085. 

[FR  Doc.  86-21995  Filed  9-26-86;  8:45  am] 
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PRT-709016 


to  the  Director.  U.S.  Fish  and  Wildlife 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availal)Uity  of  Final  Environmental 
Impact  Statement  for  Eastern  Arizona 
Grazing  EIS  Area 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  fo  final 

environmental  impact  statement  (FEIS] 

for  the  Eastern  Arizona  EIS  area; 

Safford  and  Phonenix  districts. 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Pohcy 
Act  of  1968,  the  Department  of  Interior 
has  prepared  a  Bnal  environmental 
impact  statement  for  a  proposed 
livestock  management  grazing  program 
in  the  Eastern  Arizona  EIS  area, 
Arizona.  The  proposal  involves 
intensive  management  of  grazing  on 
126,581  acres  of  pubhc  lands. 
Approximately  907,000  acres  would 
receive  custodial  or  maintainance 
management  and  31,000  acres  would  not 
be  alloted  for  grazing.  In  addition,  the 
proposal  calls  for  land  treatments  on  as 
much  as  75.000  acres,  fencing,  8 
reservoirs,  9.5  miles  of  pipeline  and  two 
wells. 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  EIS  are 
available  upon  request  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  3707  N.  7th  Street 
Phoenix,  Arizona  85011  or  at  Phoenix 
District  Office,  2015  W.  Deer  Valley 
Road,  Phoenix,  Arizona  85027,  or  at 
Safford  District  Office,  425  East  4th 
Street,  Safford,  Arizona  85546. 

Public  reading  copies  will  be  available 
for  review  at  the  above  locations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerrold  Coolidge,  Environmental 
Coordinator,  425  East  4th  Street,  Safford, 
AZ  85546.  Telephone  (602)  428-4040. 

Dated:  September  18. 1988. 
D.  Dean  Bibles, 
State  Director 
(FR  Doc.  86-21924  Filed  9-28-88:  8:45  am] 

BIUJNO  CODC  4310-01-11 


Alaska;  Management  Framework  Plan 
(MFP);  Proposed  Amendment 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  proposed  plan 

amendment  and  proposal  to  designate 

areas  of  crticial  environmental  concern 

within  the  southwest  management 

framework  plan  area. 

SUMMARY:  The  amendment  to  the 
Management  Framework  Plan  (MFP] 


proposes  that  lands,  under  the 
jurisidiction  of  the  Bureau  of  Land 
Management,  within  one-half  mile  of  the 
George  River  and  Oskawalik  River  be 
designated  as  Area  of  Critical 
Environmental  Concern  (ACEC's).  The 
Bureau  of  Land  Management  is 
proposing  these  ACEC's  to  protect 
valuable  hunting,  trapping  and  fishery 
resources  used  for  subsistence  purposes. 

The  ACEC  designation  would  consist 
of  the  nonnavigable  bed  of  the  stream 
and  a  corridor  one-half  mile  either  side 
of  the  highwater  mark  of  each  river  and 
their  tributary  streams.  These 
designations  include  those  parts  of  the 
two  rivers  listed  in  the  current 
anadromous  fish  stream  Catalog  of 
Waters  Important  for  Spawning,  Rearing 
or  Migration  of  Anadromous  Fishes, 
published  by  the  Alaska  Department  of 
Fish  and  Game,  Revised  March  29, 1985. 

These  ACESs  would  be  open  to 
mineral  leasing  and  mineral  entry  and 
location.  The  primary  focus  of  these 
ACECs  would  be  the  protection  of 
crucial  fisheries  habitat.  All  surface 
disturbing  uses  within  these  areas  will 
be  limited  to  protect  this  crucial  habitat 
from  siltation,  or  other  forms  of  physical 
or  chemical  pollution. 

The  proposed  ACECs  are  located  in 
the  townships  located  listed  below  and 
shown  on  a  map  available  at  the 
Anchorage  District  Office. 

A.  Oskawalik  River  ACEC 

Tps.  17  and  18  N..  R.  45  W.,  SM. 
Tps.  17. 18  and  19  N.,  R.  46  W.,  SM. 
T.  19  N.,  R.  47  W..  SM 
T.  19  N.,  R.  48  W..  SM 
T.  19  N.,  R.  49  W.,  SM 
T.  19  N.,  R.  48  W..  SM 

B.  George  River  ACEC 

Tps.  23  and  27  N..  R.  40  W..  SM. 
Tps.  23  and  27  N..  R.  41  W.,  SM. 
Tps.  21  and  27  N.,  R.  42  W..  SM. 
Tps.  20  and  27  N..  R.  43  W..  SM. 
Tps.  22  and  27  N.,  R.  44  W.,  SM. 
Tps.  23  and  27  N..  R.  45  W..  SM. 
Tps.  23  and  27  N.,  R.  46  W..  SM. 
Tps.  23  and  27  N..  R.  47  W.,  SM. 
T.  23  N.,  R.  48  W.,  SM. 

effective  DATES:  Comments  on  the 
Amendment  and  the  proposed  ACECs 
will  be  accepted  at  the  following 
address  for  60  days  following  the 
publication  of  this  Notice. 

ADDRESS:  Maps  and  documentation 
indicating  the  location  and  decision 
process  of  these  ACECs  are  also 
available  at  the  following  address: 
Anchorage  District  Office,  Bureau  of 
Land  Management,  6881  Abbott  Loop 
Road,  Anchorage.  Alasks  99507. 

FOR  FURTHER  INFORMATION  CONTACT 
Bob  Conquergood,  McGrath,  Resource 


Area  Manager,  Address  listed  above. 

Telephone:  (907)  287-1321. 

Michael  ].  Pmfold. 

Slate  Director. 

[FR  Doc.  86-21887  Filed  9-24-86:  8:45  am] 

BIUJNQ  COM  411fr41-tl 


IES-36098] 

Realty  Action  Recreation  and  Public 
Purposes  Classification 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Land  Classification  for 
recreation  and  public  purposes,  blue 
earth.  ES-3e09a 

summary:  The  following  described 
parcel  has  been  classified  as  suitable  for 
disposal  to  the  State  of  Minnesota  by 
conveyance  pursuant  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  1928  (44  Stat.  741).  as  amended 
(43  U.S.C.  860): 

Fifth  Principal  Meridian,  Minnesota 

1.  ES-36098,  Blue  Earth  County:  T.109., 
R.28W..  Sec.  36.  Lot  &  total  of  &65  acres. 

The  purpose  of  the  conveyance  is  the 
preservation  of  a  Wildlife  Management 
Area. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 
patent  title  to  the  land  shall  revert  to 
the  United  States. 

Classification  of  this  land  will 
segregate  it  from  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  eighteen  (18) 
months  from  the  date  of  this  Notice,  or 
upon  publication  of  a  notice  of 
termination. 

COMMENTS:  For  a  period  of  45  days  from 
the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager, 
Milwaukee  District  O^ice,  Bureau  of 
Land  Management  P.O.  Box  631, 
Milwaukee  Wisconsin  53201-0631. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
application  is  available  for  review  at  the 
Milwaukee  District  Office,  Suite  225.  310 
W.  Wisconsin  Ave.,  Milwaukee, 
Wisconsin  53201,  or  by  calling  Larry 
lohnson  at  (414)  291-4413. 
BertRodgws, 
District  Manager. 
(FR  Doc.  86-21903  Filed  9-26-86: 8:45  am] 

BILUMO  CODE  4310-S4-M 
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FMi  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington,  DC  20503,  telephone  202- 
395-7313. 

Title:  Mourning  Dove  Call  Count  Survey 
Abstract:  The  survey  is  conducted 
annually  by  Service  and  State 
biologists  to  assess  the  population 
status  of  the  mourning  dove.  The 
survey  data  are  analyzed,  and  the 
resulting  assessment  guides  the 
Service  in  its  promulgation  of 
regulations  for  hunting  the  species. 
Form  Number:  3-159 
Frequency:  Annually 
Description  of  Respondents:  Service  and 

State  biologists 
Annual  Responses:  850 
Annual  Burden  Hours:  850 

Service  Clearance  Officer  James  E. 
Pinkerton,  telephone  202-653-7499, 
Room  859,  Riddell  Building,  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC 
20240. 

Dated:  September  19, 198a 
Walter  O.  Stieglitz. 

Assistant  Director— Refuges  and  Wildlife. 
[FR  Doc.  85-21885  Filed  9-26-85;  8:45  am] 

BtLUNO  CODE  4310-5S-M 


Endangered  and  Threatened  Species; 
Receipt  Of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

PRT-711792 

Applicant:  Nay  Aug  Park  Zoo.  Scranton.  PA. 

The  applicant  requests  a  permit  to 
export  one  female  Siberian  tiger 
[Pantbera  tigris  altaicd)  to  Metropolitan 
Toronto  Zoo,  Toronto,  Canada  for  the 
purposes  of  breeding  and  exhibition. 


PRT-709016 

Applicant:  National  Museum  of  Natural 

History.  Washington.  DC. 

The  applicant  requests  a  permit  to 
import  specimens  of  endangered  species 
of  birds  found  dead  in  the  wild  or  found 
dead  in  captivity  world  wide,  for  the 
purpose  of  scientific  research. 
PRT-711803 

Applicant:  Cheyenne  Mountain  Zoological 

Park,  Colorado  Springs.  CO. 

The  applicant  requests  a  permit  to 
export  one  female  orangutan  [Pongo 
pygmaeus]  to  the  Johannesburg  Zoo. 
South  Africa,  for  display,  education,  and 
for  companionship  of  the  one  male 
orangutan  at  the  zoo. 
PRT-711805 
Applicant-  Chicago  Zoological  Society. 

Brookfield.  IL  60513. 

The  applicant  requests  a  permit  to 
reexport  one  ocelot  [Felis  pardalis)  to 
the  Royal  Rotterdam  Zoological 
Gardens.  Netherlands  for  breeding 
purposes. 
PRT-711516 
Applicant:  Stephen  G.  Weller,  Chicago,  IL 

60680. 

The  applicant  requests  a  permit  to 
take  seeds  or  cuttings  from  30  to  40  of 
the  largest  Diamond  Head  schiedea 
plants  (Schiedea  adamantis)  found  on 
Diamond  Head  Crater,  Hawaii,  for 
propagation  and  research  at  University 
of  Illinois. 
PRT-711754 

Applicant:  Roger  Williams  Park  Zoo, 

Providence,  Rl  02905. 

The  applicant  requests  a  permit  to 
import  3  captive  bom  male  and  3 
captive  bom  female  Parma  wallabies 
[Macropus  parma)  from  the  Jersey 
Wildlife  Trust,  Jersey  Island,  Channel 
Islands.  United  Kingdom.  These  animals 
will  be  used  for  the  sole  purpose  of 
propagation,  education,  and  public 
display.  They  will  be  offered  for 
breeding  loans  to  accredited  AAZPA 
zoos  having  adequate  facilities  to 
maintain  wallabies.  Humane 
transportation  is  indicated. 

PRT-704409 

Applicant:  David  Blasko,  Vallejo.  CA. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  captive  bom  Asian 
elephant(£/epAos  maximus)  from  Robert 
Moore,  New  Baltimore,  MI,  for  the 
purpose  of  educating  the  public  about 
the  conservation  needs  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201.  or  by  writing 


to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  vtnthin  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
conunents. 

Dated:  September  24, 1986. 
Eail  B.  Baysingw. 

Chief  Federal  Wildlife  Permit  Office. 
[FR  Doc.  86-21990  Filed  9-26-86:  8:45  am] 

BtLUNO  CODE  4310-6641 

Issuance  of  Permits  for  Marine 
Mammals 

On  June  26, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
23281]  that  applications  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Minamichita  Beachland  Aquarium 
(PRT-708641)  for  a  permit  to  take 
(capture)  one  male  and  three  female 
Alaskan  sea  otters  [Enhydra  lutris)  and 
export  them  to  Minamichita  Beachland 
Aquarium  for  public  display,  Okhotsk 
Aquarium  Foundation  (PRT-708653)  for 
a  permit  to  take  (capture)  one  male  and 
three  female  Alaskan  sea  otters 
[Enhydra  lutris]  and  export  them  to 
Okhotsk  Aquarium  Foundation  for 
public  display,  and  Nagasaki  Biopark 
(PRT-708664)  for  a  permit  to  take 
(capture)  one  male  and  three  female 
Alaskan  sea  otters  [Enhydra  lutris)  and 
export  them  to  Nagasaki  Biopark  for 
public  display. 

Notice  is  hereby  given  that  on 
September  10, 1986,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  the  above 
permits  subject  to  certain  conditions  set 
forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201. 

Dated:  September  24, 1988. 
R.K.  Robinson, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office. 
[FR  Doc.  86-21989  Filed  9-28-86;  8:45  am) 

MLUNQ  COOC  4310-SS-M 


Issuance  of  Permits  for  Marine 
Mammals 

On  June  26. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 

23281]  that  applications  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Kanazawa  Aquarium  (PRT-708659)  for  a 
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permit  to  take  (capture)  one  male  and 
three  female  Alaskan  sea  otters 
[Enhydra  /utris)  and  export  them  to 
kanazawa  Aquarium  for  public  display, 
and  Kamogawa  Sea  World  (PRT-708e61) 
for  a  permit  to  take  (capture)  one  male 
and  three  female  Alaskan  sea  otters 
[Enhydra  lutris)  and  export  them  to 
Kamogawa  Sea  World  for  public 
display. 

Notice  is  hereby  given  that  on 
September  6, 1986,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C  1361-1407),  the  Fish  and 
Wildlife  Service  issued  the  above 
permits  subject  to  certain  conditions  set 
forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605, 1000  North  Glebe  Road, 
Arlington.  Virginia  22201. 

Dated:  September  24. 1986. 
RJC  Rofainaan, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office. 
[FR  Doc  86-21968  Filed  9-26-86;  8:45  am] 

MLUIMOOOC  4310-SS-M 


Minerale  Management  Service 

Outer  Contlnentai  Stielf  Advisory 
Board,  Policy  Committee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  No.  92- 
463,  5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised.  The  Pobcy  Committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  will  meet  during  the 
period  8  a.m.  to  5  p.m.,  October  29, 1986, 
and  8  a.m.  to  4:45  p.m..  October  30, 1986, 
at  the  OMNI  hilemational  Hotel  in 
Norfolk.  Virginia  (804-622-6664). 

The  meeting  will  cover  the  following 
principal  subjects: 

October  29..« 

•  California:  Leasing  Status. 

•  Resolution  of  Leasing  Conflicts: 
Third  Party  Negotiations. 

•  Oil  and  Gas  Present  and  Future 
Prices:  Impact  on  OCS  Leasing  and 
Development 

•  Incentives  for  OCS  Leasing  and 
Development:  Price  Controls,  Extended 
Leases.  Drilling  Incentives. 

October  30 

•  Role  of  States  and  Federal 
Government  Agencies  in  Developing 
Offshore  Minerals/Offshore  Mineral 
Legislation. 

•  Interaction  of  Fishing  and  Oil  and 
Gas  Industry. 


The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  committee.  Such  requests  should  be 
made  no  later  than  October  15, 1986,  to 
the  OCS  Policy  Committee,  Minerals 
Management  Service,  Department  of  the 
Interior.  18th  ft  C  Streets,  NW., 
Washington,  DC  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  contact  the  Executive 
Secretary,  John  B.  Rigg  at  202-343-3530. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  Minerals  Management 
Service.  Department  of  the  Interior,  18th 
and  C  Street  NW..  Washington.  DC 
20240. 

Dated:  September  19, 1986. 
)oluiB.Rigg, 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  85-21961  Filed  9-26-85;  8:45  am] 

MUMO  COOE  4310-m-M 


National  Parle  Service 

Missouri  National  Recreational  River 
Advisory  Group;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Missouri  National  Recreational  River 
Advisory  Group  will  be  held  September 
25, 1986.  beginning  at  10  a.m.  at  the 
Gavins  Point  Dam  Visitor  Center  near 
Yankton,  South  Dakota. 

The  group  was  established  on  October 
6. 1981,  pursuant  to  section  707  of  the 
National  Parks  and  Recreation  Act  of 
1978,  92  Stat.  3528,  as  amended  by 
section  16  of  the  Act  of  September  8. 
1980,  94  Stat  1137. 16  U.S.C.  section 
1274(22),  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
relating  to  the  administration  and 
development  of  the  Missouri  National 
Recreational  River. 

Matters  to  be  discussed  at  the  meeting 
will  include  a  presentation  and 
discussion  of  the  U.S.  Fish  and  Wildlife 
Service's  report  regarding  a  study  of 
critical  habitat  for  endangered  or 
threatened  species  within  the 
recreational  river  segment,  and  a 
discussion  of  congressional  legislation 
to  reinstate  the  originally  authorized 
cost-sharing  rules  of  the  Missouri 
National  Recreational  River. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  or  request 
information  concerning  this  meeting 


from  David  H.  Shonk,  Associate 
Regional  Director.  Cooperative 
Activities.  Midwest  Region,  National 
Park  Service,  1709  Jackson  Street 
Omaha,  Nebraska  68102,  telephone  402- 
221-4855  (FTS  864-4855).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
Office  4  weeks  after  the  meeting. 

Dated:  September  18, 1986. 
Randal]  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc  86-21983  Filed  9-26-86;  8:45  am] 
BNJJNQ  COOC  431»-7I>-M 

History  Committee,  Statue  of  Uberty- 
EHis  Island  Centennial  Commission: 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  meeting. 

•UMMARY:  This  notice  announces  a 
forthcoming  meeting  of  the  History 
Committee  of  the  Statue  of  Liberty-Ellis 
Island  Centennial  Commission.  The 
committee  will  review  its  purpose  in 
relation  to  the  Statue  of  Liberty-Ellis 
Island  restoration  project  and  will 
discuss  the  committee's  suggestions  and 
initiatives  that  will  commemorate  the 
hundredth  anniversaries  of  the  Statue  of 
Liberty  (1986)  and  Ellis  Island  (1992). 

date:  October  24. 1986,  9  a.m.  to  5  p.m. 

ADDRESS:  The  Statue  of  Liberty-Ellis 
Island  Foundation.  Inc.,  101  Park 
Avenue.  Suite  1205.  New  York.  New 
York  10178. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  S.  Cables,  Jr.,  Regional  Director, 
National  Park  Service,  15  State  Street 
Boston.  MA  02109-3572. 

Dated:  September  16, 1966. 
Herbert  S.  Cables,  Jr.. 
Regional  Director,  North  A  dan  tic  Region. 
[FR  Doc.  86-21984  Filed  9-26-86;  8:45  am] 

MLUNQ  COOC  431»-7tMi 

i 

Sut>sistence  Resource  Commission; 
Meeting 

aoency:  National  Park  Service,  Alaska 
Region,  Interior. 

action:  Notice  of  meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Denali 
National  Park  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 

1.  Call  to  order 

2.  Reading  and  approval  of  minutes 

3.  Subsistence  use  zones 


f»U 


,  /  4 
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License  No.  DPR-72,  issued  to  Florida 


Federal  Register  /  Vol.  51,  No.  188  /  Monday,  September  29.  1986  /  Notices 


34511 


4.  Time  limits  for  Cantwell  residents  to 
apply  for  permits 

5.  Review  correspondence  addressed  to 
Commission 

6.  Update  on  Park  plans  that  could  affect 
subsistence 

7.  Internal  Commission  business 
(election  of  officers) 

8.  Other  business 

9.  Adjourn 

The  Denali  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII,  section  808,  of  the 
Alaska  National  Lands  Conservation 
Act,  Pub.  L  96-487. 
date:  The  meeting  will  begin  at  lOKX) 
a.m.  on  October  10, 1986  and  conclude 
the  afternoon  of  October  11, 1988. 
address:  Denali  National  Park, 
Headquarters  Recreational  Hall. 
INFORMATION:  Robert  C.  Curmingham, 
Superintendent  Denali  National  Park, 
P.O.  Box  9,  Denali  Park,  Alaska  99755 
(907)  683-2294. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Cunningham,  Superintendent 
Denali  National  Park,  P.O.  Box  9, 
McKinley  Park.  Alaska  99755,  Phone 
(907)  683-2294. 

SUPPLEMENTARY  INFORMATION:  The 
Denali  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII,  section  808,  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487. 
Robert  Peterson. 

Acting  Regional  Director,  Alaska  Region. 
[FR  Doc.  86-21985  Filed  9-28-86;  8:45  am] 

WLLIMG  COOE  4310-70-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice^ 

summary:  The  National  Endowment  for 
the  Humanities.  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  29, 1986. 
ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant, 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506 


(202-786-0233)  and  Ms.  Judy  Mcintosh, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  726  Jackson 
Place.  NW,  Room  3208.  Washington,  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW, 
Washington.  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 
Category:  Revision 
Title:  General  Programs;  Public 

Humanities  Projects/Guidelines  and 

Application  Instructions 
Frequency  of  Collection;  Twrice  a  year  at 

each  deadline 
Respondents:  Colleges  and  universities, 

Ubraries,  private,  non-profit 

organizations,  civic  and  professional 

groups,  or  branches  of  state  or  local 

government 
Use:  Collection  of  information  provides 

a  basis  for  evaluation  of  applications 

in  the  competitive  review  process 
Estimated  Number  of  Respondents:  109 
Estimated  Hours  for  Respondents  to 

Provide  Information:  8.720 
Susan  Metts. 

Director  of  Administration. 
[FR  Doc.  86-21927  Filed  9-26-86;  8:45  am] 

MLUNQ  COOE  7536-01-M 

Humanities  Panel  Meetings 

AGENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-462,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanties  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506: 

1.  Date:  October  15-17, 198a 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

Program;  This  meeting  will  review 
applications  submitted  for  Humanities 


Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
April  1, 1987. 

2.  Date:  October  23-24. 1988. 
Time;  8:30  a.in.  to  5:30  p.m. 
Room;  415. 

Program;  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
April  1, 1987. 

3.  Date;  October  24, 1986. 
Time;  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the 
Translations  category  of  the  Texts 
Programs,  Division  of  Research 
Programs,  for  project  beginning  after 
April  1, 1987. 

4.  Date:  October  27, 1986. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the 
Translations  category  of  the  Texts 
Programs.  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1987. 

5.  Date:  October  28-29. 1986. 
Time;  8:30  a.m.  to  5:30  p.m. 
Room;  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
April  1, 1987. 

6.  Date;  October  31, 1988. 
Time:  8:30  a.m.  to  5:00  pjn. 
Room:  315. 

Program;  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the 
Translations  category  of  the  Texts 
Program,  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 1987. 

7.  Date;  October  27-28, 1986. 
Time:  9.00  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  bring 
together  Humanities  Projects  in 
Libraries  and  PubUc  Humanities 
Projects  professionals  to  discuss  the 
Endowments  role  in  supporting  training 
and  professional  development  of 
Humanities  Projects  in  Libraries  and 
Public  Humanities  Projects,  submitted  to 
the  Division  of  General  Programs,  for 
projects  beginning  after  April  1, 1987. 

8.  Date:  October  30-31, 1986. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room;  430. 

Program:  This  meeting  will  bring 
together  Humanities  Projects  in 
Libraries  and  Public  Humanities 
Projects  professionals  to  discuss  the 
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DC  20555,  and  to  R.  W.  Neiser,  Senior 
Vice  President  and  General  Counsel, 


Submit  comments  to  OMB  Desk 
Officer  Ms.  Sheri  Fox  (202)  395-3785. 


and  a  member,  member  organization 
and/or  associated  person  arising  in 
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Endowments  role  in  supporting  training 
and  professional  development  of 
Humanities  Projects  in  Libraries  and 
Public  Humanities  Projects,  submitted  to 
the  Division  of  General  Programs,  for 
projects  beginning  after  April  1, 1987. 

llie  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  conmiercial  or 
financial  information  obtained  bom  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3]  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
these  meetings  %vill  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)  (B]  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  ].  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Advisory  Committee,  Management  Officer. 
(FR  Doc.  86-21928  Filed  9-2&-88:  8:45  am] 

BIUJNO  CODE  7S3e-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Re^julatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 


The  new  guide  is  Regulatory  Guide 
5.65.  "Vital  Areas  Access  Controls, 
Protection  of  Physical  Security 
Equipment,  and  Key  and  l>ock  Controls." 
This  guide  presents  approaches  that  are 
acceptable  to  the  NRC  staff  for 
implementing  new  amendments  to  10 
C¥R  Part  73  on  physical  protection. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington.  DC  20013-7082.  telephone 
(202)  275-2020  or  (202)  275-2in.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

(5  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 
DMiwood  F.  Roes. 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  86-21987  Filed  9-26-86:  a-4S  am] 
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lOocfcet  No.  50-302] 

Florida  Power  Corp,;  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant;  Denial 
of  Amendment  to  FaclUty  Operating 
License  and  Opportunity  for  Hearing 

In  the  matter  of  Florida  Power  Corp.,  City 
of  Alachua,  City  of  Bushnell,  City  of 
Gainesville.  City  of  Kissimmee,  Qty  of 
Leesburg,  City  of  New  Smyrna  Beach  and 
Utilities  Commission,  City  of  New  Smyrna 
Beach,  City  of  Ocala.  Orlando  Utilities 
Commission  and  City  of  Orlando,  Sebrlng 
Utilities  Commission.  Seminole  Electric 
Cooperative,  Inc.,  City  of  Tallahaasee. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  Florida 
Power  Corporation,  et  al,  (the  licensees) 
for  an  amendment  to  Facility  Operating 


License  No.  DPR-72.  issued  to  Florida 
Power  Corporation  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  located  in  Crystal 
River,  Florida.  Notice  of  consideration  of 
issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
November  21, 1984  (49  FR  45948). 

The  amendment,  as  proposed  in  the 
justification  for  the  change  by  the 
licensees,  would  permit  the  operation  of 
certain  contaiiunent  isolation  valves 
when  they  would  normally  be  required 
to  be  isolated,  provided  that  a  dedicated 
operator  is  posted  to  isolate  the  valve,  if 
necessary.  Included  in  the  licensees' 
proposed  change  were  the  valves  CAV- 
4,  5,  6  and  7.  The  basis  for  the  request 
for  change  to  these  valves  was  to 
resolve  a  conflict  between  the 
environmental  TS  requirement  (2.4.1.0) 
to  sample  steam  generator  chemistry 
and  the  containment  isolation  TS  which 
precludes  opening  the  subject  valves. 
With  the  implementation  of  the 
Radiological  Effluent  Technical 
Specifications  (RETS),  the  requirements 
of  2.4.1.0  no  longer  exists.  Thus,  the 
Commission  has  determined  the  basis 
for  change  is  no  longer  valid. 

Also,  the  Commission  has  determined 
that  valves  LRV-70,  71,  72  and  73  should 
not  be  opened  under  administrative 
control.  The  system  proposed  by  the 
licensees  (for  containment  purging 
during  normal  plant  operations)  does 
not  meet  the  requirements  of  NUREG- 
0737.  II.E.4.2.  and  its  Attachment  1. 

All  other  provisions  of  the  amendment 
request  have  been  approved  by 
Amendment  No.  91  dated  September  16. 
1986.  Notice  of  Issuance  of  Amendment 
No.  91  will  be  published  in  the 
Commission's  biweekly  Federal  Register 
notice. 

The  licensees  were  notified  of  the 
Commission's  denial  of  the  proposed 
Technical  Specification  changes  by 
letter  dated  September  16, 1986. 

By  October  29, 1986,  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington.  DC  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Ofiice  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
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DC  20555,  and  to  R.  W.  Neiser,  Senior 
Vice  President  and  General  Counsel. 
Florida  Power  Corporation,  P.O.  Box 
14042,  St.  Petersburg.  Florida  33733, 
attorney  for  the  licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23. 1984.  (2)  the 
Commission's  letter  to  Florida  Power 
Corporation  dated  September  16,  and  (3) 
the  Commission's  Safety  Evaluation 
issued  with  Amendment  No.  91  to  DPR- 
72  dated  September  16,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
and  at  the  Crystal  River  Public  Library. 
668  NW  First  Avenue,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Director,  Division  of  PWR 
Licensing-B. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 
Gordon  E.  Edison, 

Acting  Director.  PWR  Project  Directorate  #a 
Division  of  PWR  Licensing-B. 
(FR  Doc.  86-21986  Filed  9-26-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer 
Affairs  Washington.  DC  20549 

Revision 


Rule  15b6-l(a)  Form  BDW 
No.  270-17 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44 U.S.C.  3501  et  seq).  that  the 
Securities  and  Exchange  Commission 
has  submitted  for  public  comment 
proposed  amendments  to  Form  BDW  (17 
CFR  249.501)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  which  requires  the  filing  of  a  Form 
BDW  when  a  registered  broker  or  dealer 
proposes  to  withdraw  its  registration. 
The  proposed  revisions  are  intended  to 
reduce  the  regulatory  burden  upon 
broker-dealers  by  simplifying  the  form 
by  clarifying  the  information  that  must 
be  disclosed  on  the  attachments  to  the 
form 


Submit  conunents  to  0MB  Desk 
Officer  Ms.  Sheri  Fox  (202)  395-3785. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington. 
DC  20503 
fonathan  G.  Katz, 
Secretary. 
September  23. 1986. 

[FR  Doc.  86-21943  Filed  9-28-86;  8:45  am] 
BIUJNO  CODE  S010-01-II 


[Release  No.  34-23627;  File  No.  SR-PHLX- 
86-28] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttte 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Arbitration 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b){l),  notice  is  hereby 
given  that  on  August  27, 1986  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  proposes  to 
amend  Rule  950  as  set  forth  below. 
Italics  indicate  material  proposed  to  be 
added;  brackets  indicate  material 
proposed  to  be  deleted. 

Arbitration 

Rule  950 

Sec.  1.  Matters  Subject  to  Arbitration. 

(a)  Any  dispute,  claim  or  controversy 
between  a  public  customer,  or  [non- 
member]  an  equitable  titleholder  of  an 
Exchange  membership  or  participation, ' 


■  The  term  "equitable  titleholder  of  an  Exchange 
participation"  means  a  person,  or  business  entity, 
that  has  purchased  a  foreign  currency  options 
participation  on  the  Exchange.  l.egal  titleholders  of 
such  participations,  like  legal  titleholders  of 
Exchange  memberships,  may  initiate  claims  in 
arbitration  under  applicable  Exchange  rules  and  by- 
laws regarding  member  v.  member  controversies. 
See.  letter  from  Douglas  Block.  Vice  President  of 
Phlx  to  Ervin  Jones,  allomey.  Securities  and 
Exchange  Commission  dated  September  15. 1986. 
which  amends  the  rule  change  so  that  it  defmes  the 
term  "equitable  titleholder  of  an  Exchange 
participation." 


and  a  member,  member  organization 
and/or  associated  person  arising  in 
connection  with  the  securities  business 
of  such  member,  member  organization 
and/or  associated  person  in  connection 
with  his  activities  as  an  associated 
person  shall  be  arbitrated  under  the  By- 
Laws  and  Rules  of  the  Philadelphia 
Stock  Exchange,  Inc.  as  provided  by  any 
duly  executed  and  enforceable  written 
agreement  which  is  in  accordance  with 
section  29  of  the  Securities  Exchange 
Act  and  section  14  of  the  Securities  Act 
of  1933,  or  upon  the  demand  of  the 
customer,  or  [non-member]  the  equitable 
title  holder  of  an  Exchange  membership 
or  participation. 

(b)  No  change. 

Commentary  .01,  .02.  &  .03:  No  change. 

Sec.  2.  Simphfied  Arbitration  for 
Public  Customers  or  Equitable 
Titleholders  of  an  Exchange 
Membership  or  Participation 

(a)  Any  dispute,  claim  or 
controversy!,]  arising  between  a  public 
customer[(s)],  or  an  equitable  titleholder 
of  an  Exchange  membership  or 
participation,  and  an  associated  person, 
member,  or  member  organization, 
required  to  be  arbitrated  under  the  By- 
laws and  Rules  of  the  Philadelphia 
Stock  Exchange,  Inc..  involving  a  dollar 
amount  not  exceeding  $5,000.  exclusive 
of  attendant  costs  and  interest,  shall 
upon  demand  of  the  customer[(s)l,  or  the 
equitable  titleholder  of  an  Exchange 
membership  or  participation,  or  by 
written  consent  of  the  parties  be 
arbitrated  as  hereinafter  provided. 

{b)-41)  No  change. 

Sec.  3-Sec.  7  No  change. 

Sec.  8.  Designation  of  Number  of 
Arbitrators, 
(a)  Public  Controversies. 

(1)  Except  as  otherwise  provided  in 
this  Rule,  in  fill  arbitration  matters 
involving  public  customers,  or  equitable 
titleholders  of  an  Exchange  membership 
or  participation,  and  where  the  matter 
in  controversy  does  not  exceed  the 
amoimt  of  $100,000,  or  where  the  matter 
in  controversy  does  not  involve  or 
disclose  a  money  claim,  the  Director  of 
Arbitration  shall  appoint  an  arbitration 
panel  which  shall  consist  of  no  less  than 
three  (3)  nor  more  than  five  (5) 
arbitrators,  at  least  a  majority  of  whom 
shall  not  be  from  the  securities  industry 

;    unless  the  public  customer,  or  equitable 
titleholder  of  an  Exchange  membership 
or  participation,  requests  a  panel 
consisting  of  at  least  a  majority  from  the 
securities  industry. 

(2)  In  all  arbitration  matters  involving 
public  customers,  or  equitable 
titleholders  of  an  Exchange  membership 
or  participation,  where  the  amount  in 
controversy  is  $100,000  or  more,  the 
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For  the  Commission,  by  the  Division  of  copies  thereof  with  the  Secretary  of  the        Self-Regulatory  Organizations; 
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Director  of  Arbitration  shall  appoint  an 
arbitration  panel  which  shall  consist  of 
five  (5)  arbitrators,  at  least  a  majority  of 
whom  shall  not  be  from  the  securities 
industry,  unless  the  public  customer,  or 
equitable  titJefio/der  of  an  Exchange 
membership  or  participation,  requests  a 
panel  consisting  of  at  least  a  majority 
from  the  securities  industry. 

(b)  No  change. 

Sec.  9-Sec.  31 — No  change. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Propooed  Rule 
Change 

In  its  filing  with  the  Commisaion,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  proposes  this  rule 
change  in  order  to  clarify  that  not  only 
public  customers,  but  also  equitable 
titleholders  of  Exchange  memberships  or 
participations,  may  initiate  arbitration 
claims  through  the  Exchange's 
arbitration  facilities.  Under  Exchange 
rules  and  by-laws,  equitable  titleholders 
of  Exchange  memberships  or 
participations  are  not  deemed 
"members"  of  the  Exchange;  rather, 
legal  titieholders  are  deemed  members. 
Therefore,  these  equitable  titleholders 
do  not  qualify  for  initiating  "member  vs. 
member"  arbitration  claims  under 
applicable  Exchange  rules  and  by-laws. 

The  Exchange,  however,  wishes  to 
provide  a  forum  in  which  its  equitable 
titleholders,  as  well  as  public  customers, 
may  initiate  arbitration  claims  against 
Exchange  members,  member 
organizations  and/or  associated  persons 
consistent  with  the  other  provisions  of 
this  rule.  It  is  for  this  reason  that  the 
Exchange  now  proposes  to  state 
explicitly  what  was  meant  by  "non- 
member"  as  this  rule  was  previously 
worded.  The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  in  that  it  would 
promote  just  and  equitable  principles  of 
trade  and.  in  general,  protect  investors 
and  the  pubUc  interest. 


B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  neither  soHcited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Ending  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or. 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  October  2a  1986. 

Dated:  September  19. 1986. 


For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pitrsuant  to  the  delegated 
authority. 
Jonathan  G.  Kalx, 
Secretary. 

(FR  Doc.  86-21944  Filed  9-26-88;  ft4S  am) 
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Self-Regulatory  Organlzationa; 
AppKcatlona  for  UnUatad  Trading 
Privilegaa  and  of  Opportunity  for 
Hearing  l»y  Boaton  Stock  Exchange,  -■ 
Incorporated 

Sepember  23, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(r)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stodis: 

Entertainment  Marlceting,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9230) 
Lionel  Corporation 
Common  Stoclc,  $.10  Par  Value  (File 
No.  7-9231) 
Pall  Corporation 
Common  Stock,  $.25  Par  Value  (File 
No.  7-9232) 
Philippine  Long  Distance  Telephone  Co. 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-9233) 
Unicorp  American  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-9234) 
Unimar  Company 
Indonesian  Participating  Units,  No  Par 
Value  (File  No.  7-9235) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  15, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 
looalhan  G.  Katz. 
Secretary. 
[FR  Doc.  86-21979  Filed  9-26-88;  8:45  am] 

BIUJNO  CODE  S0ie-01-M 


Self-Regulatory  Organlzationa; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing  by  Midwest  Stock  Exchange, 
Inc. 

September  23. 198& 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12{n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Global  Growth  &  Income  Fund.  Inc. 
Capital  Shares.  $1.00  Par  Value  (File 
No.  7-9236) 
Rykoff-Sexton,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-9237) 
Computer  Associates  International  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-9238) 
King  World  Products.  Inc. 
Common  Stock.  101  Par  Value  (File 
No.  7-9239) 
Rayonier  Tiberlands  LP. 
Class  A  Depository  Units.  No  Par 
Value  (File  No.  7-9240) 
Comdata  Network.  Inc. 
Common  Stock.  $.02  Par  Value  (File 
No.  7-9241) 
Thor  Industries.  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-9242) 
LTV  Corp. 
$1.25  Cumulative  Convertible 
Preferred  Stock  (File  No.  7-9243) 
Unit  Corporation 
Common  Stock.  $.20  Par  Value  (File 
No.  7-9244) 
Anadarko  Petroleum  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9245) 
Burroughs  Corporation 
Series  A  Cumulative  Convertible 
Preferred  Stock  (File  No.  7-9248) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  15. 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
tradiing  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katx, 
Secretary. 
(FR  Doc.  86-21980  Filed  9-26-86:  8:45  am] 

BtUMG  CODE  S010-01-4I 

Self-Regulatory  Organizations; 
Applications  for  Unllated  Trading 
Privileges  and  of  Opportunity  for 
Hearing  by  Philadelphia  Stock 
Excliange,  Inc. 

September  23. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Whittaker  Corporation  (Delaware) 
Common  Stock.  $1.00  Par  Valve  (File 
No.  7-9247) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  15. 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  86-21982  Filed  9-26-88:  8:45  am] 

BIUJNG  CODE  I01(M>1-M 


Salf-Ragulatory  Organlzationa; 
Applicationa  for  Unllated  Trading 
Privilegea  and  of  Opportunity  for 
Hearing  by  Philadelphia  Stock 
Exchange,  Inc. 

September  23. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seciuities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
Mesa  Limited  Partnership 

Preference  A  Units  (File  No.  7-9229) 
This  Security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Octoi>er  15. 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-21981  Filed  9-26-86;  8:45  am) 

BtLUNQ  COOC  SOIfr-OI-M 

[Release  No.  IC-15322;  File  No.  812-6428] 

Application  and  Opportunity  for 
Hearing;  National  Honr>e  Life 
Assurance  Co.  et  aL 

September  22. 1986. 

Notice  is  hereby  given  that  National 
Home  Life  Assurance  Company 
t"Company").  a  Missouri  stock  life 
insurance  company  with  offices  at  20 
Moores  Road.  Frazer.  Pennsylvania 
19355;  National  Home  Life  Assurance 
Company  Separate  Account  II 
("Account"),  registered  under  the 
Investinent  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust;  and 
CHC  Securities  Corporation,  the 
Principal  underwriter  of  the  flexible 
premium  multi-funded  combination 
variable/fixed  annuity  contracts 


Federal  Register  /  Vol.  51,  No.  188  /  Monday.  September  29.  1986  /  Notices 


34517 


contractowners,  and  that  a 


constihite  a  disaster  loan  area  because        1441  "L"  Sti;eet.  NW-.  Washington.  DC 


S4S16 


Federal  Registaf  /  Vol  51.  No.  188  /  Monday.  September  29.  1986  /  Notices 


("contracts"}  offered  through  the 
Account  (collectively,  "Applicants"), 
filed  an  application  on  July  3.  and  an 
amendment  thereto  on  September  15, 
1986,  requesting  an  order  pursuant  to 
section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
sections  28(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit  the 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  the  text  of  the 
relevant  provisions. 

The  Company  was  incorporated  imder 
the  laws  of  the  State  of  Missouri  on 
August  6, 1920  and  is  directly  and 
indirectly  wholly  owned  by  Capital 
Holding  Corporation.  The  Accotint  was 
established  under  the  laws  of  the  State 
of  Missouri  on  February  3, 1966,  in 
connection  with  the  proposed  issuance 
of  the  contracts,  which  are  designed  to 
permit  the  contractowner  to  accumulate 
funds  on  a  tax-deferred  basis  and  to 
receive  annuity  payments  when  desired 
based  on  the  investment  experience  of 
the  assets  underlying  the  contract.  The 
contract  may  be  purchased  on  a  non-tax 
qualified  basis  or  may  be  purchased 
with  the  proceeds  from  certain  plans 
qualifying  for  favorable  federal  income 
tax  treatment. 

Applicants  state  that  the  Account  will 
invest  exclusively  in  the  Variable 
Insurance  Products  Fund  ("Fimd"),  and 
currently  has  four  sub-accounts,  each  of 
which  invests  solely  in  a  corresponding 
portfolio  of  the  Fund.  The  Fund,  a 
diversified,  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust  on 
November  13, 1981,  has  four  portfoUos: 
the  Equity  income  Portfolio,  the  Growth 
Portfolio,  the  Money  Market  Portfolio, 
and  the  High  Income  Portfolio.  Purchase 
Payments  made  under  a  contract  will  be 
allocated,  as  directed  by  the 
contractowner,  to  one  or  more  of  the 
subaccounts  of  the  Account  and/or  to 
the  Company's  fixed  account 

Applicants  state  that  an  asset  charge 
is  made  against  the  Account  to 
reimburse  the  Company  for  certain 
mortaUty  and  expense  risks  assumed 
under  the  contracts,  and  for  the  costs  of 
administering  the  contracts.  Applicants 
represent  that  the  mortality  risk, 
assuming  the  selection  of  one  of  the 
forms  of  life  annuities,  is  to  make 
monthly  annuity  payments*  regardless 


of  how  long  all  annuitants  may  live;  and 
that  the  expense  risk  is  that  the 
deductions  for  surrender  charges, 
administration  costs  and  transfer 
charges  under  the  contracts  may  be 
insufficient  to  cover  the  actual  future 
cost  inctured  by  the  Company. 

Applicants  state  administrative  costs 
include  the  expenses  of  collecting, 
processing  and  confirming  purchase 
payments,  and  establishing  and 
maintaining  the  available  methods  of 
payment  The  entire  asset  charge  will  be 
deducted  from  the  accimiulated  value  of 
each  contract  daily  in  an  amount  equal 
to  an  effective  annual  rate  of  1.50 
percent.  Applicants  state  that  the  rate  of 
this  charge  is  guaranteed  never  to 
increase.  Approximately  .80  percent  is 
charged  for  mortaUty  risks, 
approximately  .40  percent  for  expense 
risks,  and  .30  percent  for  administrative 
costs. 

Applicants  state  that  contractowner 
may  transfer  accumulated  vahie  among 
the  sub-accounts  or  the  fixed  account 
without  charge  for  the  first  twelve 
transfers  during  each  year.  Applicants 
state  that  after  the  first  twelve  transfers, 
a  charge  of  $10  per  transfer  will  be 
deducted  fit)m  accumulated  value  to 
reimburse  the  Company  only  for  its 
actual  expenses  associated  with 
effecting  such  transfera.  Applicants 
represent  that  the  Company  does  not 
intend  to  profit  from  this  charge,  and  the 
charge  is  guaranteed  not  to  increase. 

Applicants  state  that  a  sales  charge  is 
not  imposed  at  the  time  a  purchase 
payment  is  made  under  the  contract  but 
rather  a  surrender  charge  is  imposed  on 
certain  partial  and  full  surrenders  to 
cover  certain  expenses  relating  to  the 
sale  of  the  contracts.  Applicants 
represent  the  maximum  surrender 
charge  is  6  percent  of  the  accumulated 
value  surrendered,  and  that  in  no  event 
will  total  surrender  charges  exceed  6 
percent  of  the  purchase  payments. 
Applicants  further  represent  that  in  a 
partial  surrender,  the  surrender  charge 
is  deducted  from  the  accumulated  value, 
and  that  in  a  full  surrender,  the 
surrender  charge  reduces  the  amount 
payable  to  the  contractowner. 
Applicants  assert  no  surrender  charge  is 
imposed  upon  distributions  made  on 
account  of  the  death  of  the  annuitant  no 
surrender  charge  is  assessed  against  a 
surrender  of  purchase  payments  made 
more  than  six  contract  years  prior  to  the 
date  of  the  written  request  and  which 
were  not  previously  withdrawn;  and  no 
surrender  charge  is  applied  during  the 
first  six  contract  yeara  against:  (a)  That 


'The  annuity  tablet  contained  in  the  contract, 
other  tlian  the  option  for  pajnnent  for  a  deeignated 
period,  are  baaed  on  the  1971  bidividual  Annuity 


Mortality  Table  atauming  birtha  prior  to  1916  and 
an  intereat  rate  of  i%  per  year. 


portion  of  one  partial  or  full  surrender 
per  year,  equal  to  or  less  than  the 
accumulated  value  minus  the  sum  of 
purchase  payments  not  previously 
withdrawn,  net  of  surrender  charges 
previously  applied,  or  (b)  any  portion  of 
any  partial  or  full  surrender  after  the 
firat  six  contract  years  equal  to  or  less 
than  the  accumulated  value  less  the  sum 
of  purchase  payments  not  previously 
withdrawn,  net  of  surrender  charges 
previously  applied.  Applicants 
acknowledge  that  the  surrender  charge 
may  be  insufficient  to  cover  all 
distribution  expenses,  but  that  any 
deficiency  will  be  met  from  the 
Company's  general  corporate  funds, 
which  may  include  amounts  derived 
bom  the  mortaUty  and  expense  risk 
charge. 

Applicants  request  exemption  from 
the  provisions  of  sections  26(a](2)(C] 
and  27(c](2]  to  permit  the  assessment  of 
an  asset  charge  of  1.20  percent  for 
mortaUty  and  expense  risks.  Applicants 
submit  the  mortaUty  and  expense  risk 
charge  is  a  reasonable  charge  to 
compensate  the  Company  for  the  risk 
that  annuitants  under  the  contracts  will 
Uve  longer  as  a  group  than  has  been 
anticipated  in  setting  the  annuity  rates 
guaranteed  in  the  contracts;  for  the  risk 
that  admnistrative  expenses  will  be 
greater  than  the  amounts  derived  fi-om 
the  administration  chaises;  and  for  the 
risk  that  the  amounts  realized  from  the 
surrender  charge  will  be  insufficient  to 
cover  actual  distribution  expenses. 

The  Company  represents  the  charge  of 
1.20  percent  for  mortality  and  expense 
risks  is  within  the  range  of  industry 
practice  with  respect  to  comparable 
annuity  products;  this  representation  is 
based  upon  an  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  existence  of  charge  level 
guarantees,  and  guaranteed  annuity 
rates.The  Company  represents  that  It 
wiU  maintain  a  memorandum  at  its 
administrative  offices,  and  available  to 
the  Commission,  that  sets  forth  in  detail 
the  products  analyzed  in  the  couree  of, 
and  the  methodology  and  results  of,  its 
comparative  survey.  The  Company  also 
represents  there  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  [i.e..  the 
assessment  of  a  surrender  charge  in  an 
amount  which  may  not  be  sufficient  to 
meet  distribution  expenses  and  the  use 
of  general  corporation  fimds,  including 
amounts  derived  from  the  mortality  and 
expense  risk  charge,  to  pay  any 
distribution  expenses  in  excess  of  the 
amounts  derived  from  the  surrender 
charge)  will  benefit  the  Account  and 
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contractowners,  and  that  a 
memorandum,  setting  forth  the  basis  for 
this  representation,  will  be  maintained 
by  the  Company  at  its  administrative 
officers  and  will  be  available  to  the 
Commission.  The  Company  also 
represents  the  Account  will  only  invest 
in  management  investment  companies 
which  undertake,  in  the  event  they 
adopt  a  plan  under  Rule  12b-l  to 
finance  distribution  expenses,  to  have  a 
board  of  directors,  a  majority  of  whom 
are  not  interested  persons,  formulate 
and  approve  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses. 
Applicants  assert  the  exemptions 
requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application,  not  later  than 
October  17, 1986  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed.  Such  request  should  be 
addressed  to:  Secretary,  Securities 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  88-21945  Filed  9-2ft-«6;  8:45  am) 

BIU.ING  COOC  MIO-OI-M 


constitute  a  disaster  loan  area  because 
of  severe  storms  and  flooding  beginning 
on  or  about  September  10, 1988.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  physical  damage 
until  the  close  of  business  on  November 
17, 1986,  and  for  economic  injury  until 
the  close  of  business  on  June  18, 1987,  at: 
Disaster  Area  2  Office,  Small  Business 
Administi-ation,  Richard  B.  Russell 
Federal  Building,  75  Spring  Stieet,  SW, 
Suite  822,  Atianta,  Georgia  30303. 
or  other  locally  announced  locations. 

The  filing  periods  specified  above  are 
subject  to  the  availability  of 
appropriated  funds  on  and  after  October 
1,1988. 

The  interest  rates  are: 

Percetil 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 7.500 

Businesses  without  credit  available 
elsewhere 4.000 

Businesses  (EIDL)  without  credit 
available  elsewhere - -     4.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 10.500 

The  number  assigned  to  this  disaster 
is  225106  for  physical  damage  and  for 
economic  injury  the  number  is  644400. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  September  23, 1988. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  86-21909  Filed  9-26-86:  8:45  am] 

BUXmO  CODE  •02S-01-M 


1441  "L"  Stieet  NW..  Washington.  DC 
20416;  telephone  number  (202)  653-6768. 
Jean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 
(FR  Doc.  86-21911  Filed  9-26-86:  8:45  am) 

WLUNG  COOC  MI2S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disaster  Loan  Area  #2251] 
Declaration  of  Disaster  Area;  Michigan 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  18, 
1986, 1  find  that  the  Coimties  of  Bay, 
Gratiot,  Huron,  Ionia,  Isabella,  Kent 
Lake,  Mason,  Mecosta,  Midland. 
Montcalm,  Muskegon,  Newaygo, 
Oceana,  Osceola,  Saginaw,  Sanilac, 
Tuscola  and  the  adjacent  Counties  of 
Clare,  Clinton,  Gladwin  and  Ottawa 


IDectaratkMi  of  Dteastw  Loan  Area  #2252] 

Declaration  of  Disaster  Loan  Area; 
Rhode  Island 

Providence  County  in  the  State  of 
Rhode  Island  constitutes  a  disaster  area 
because  of  a  tornado  and  heavy  rain 
which  occurred  on  August  7  and  8, 1986. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  20, 1986.  and  for 
economic  injury  until  the  close  of 
business  on  June  19, 1987,  at  the  address 
listed  below:  Disaster  Area  1  Office, 
SmaU  Business  Administration,  15-01 
Broadway,  Fair  Lawa  New  Jersey  07410. 
or  other  locally  announced  locations. 

The  filing  periods  specified  above  are 
subject  to  the  availability  of 
appropriated  funds  on  and  after  October 
1,1986. 

The  interest  rates  are: 


Percent 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere —     **W 

Businesses  without  credit  available 
elsewhere 4.000 

Businesses  (EIDL)  without  credit 
available  elsewhere 4.000 

Other  (non-profit  organizations  in- 
cluding chariUble  and  religious 
oranizations) " 10.500 


National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  National  SmaU  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Thursday 
and  Friday,  November  13  and  14. 1986, 
from  9:00  a.m.  to  5:00  p.m.  (Thursday) 
and  9:00  a.m.  to  1:00  p.m.  (Friday).  The 
meeting  will  be  held  in  the 
Administrator's  conference  room  at  the 
U.S.  SmaU  Business  Administration. 
1441  L  Street  NW.,  Washington.  DC 
20416.  The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
staff  of  the  U.S.  SmaU  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Freddie  Collins,  SBA  Member,  Room 
317,  U.S.  Small  Business  Administration, 


The  number  assigned  to  this  disaster 
is  225212  for  physical  damage  and  for 
economic  injury  the  number  is  644500. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  September  19, 1988. 
Charles  L.  Heatherly, 
Acting  Administrator. 
(FR  Doc.  86-21910  Filed  9-26-86;  8:45  am) 

BHOJNO  COOE  W2S-01-M 


Region  VII  Advisory  Council  Meeting; 
Missouri 

The  U.S.  SmaU  Business 
Administi-ation  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  St.  Louis  and  Eastern  Missouri,  wiU 
hold  a  public  meeting  at  10:30  a.m.  on 
Wednesday,  October  22, 1986  at  die  St 
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We  tentatively  conclude  that  the  Issued  in  Washington,  D.C,  September  22.        will  allow  the  FAA  to  examine  the 

administrative  burden  of  complying  with      ^8^-  accident  experience  of  this  group  over  a 


1^451B 
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Loui«  District  Office  of  the  Small 
Business  Administration,  815  Olive 
Street,  Room  240,  St.  Louis.  Missouri 
63101.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  L  Andrews,  District  Director. 
U.S.  Small  Business  Administration,  815 
Olive  St.,  Room  242,  St.  Louis,  Missouri 
63101— (314)  425-«60a 
Jean  M.  Nowak, 

Director.  Office  ofAdviaory  Councils. 
September  18, 1986. 

[FR  Doc.  86-21905  Filed  9-28-86:  8:45  am] 
lujwa  cooc  mat  oi  m 


Region  II  Advisory  CotincU  llMtkig; 
Puerto  Rico 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rey. 
Puerto  Rico,  will  hold  a  public  meeting 
at  9:00  a.m..  on  Tuesday.  October  7. 
1986.  at  Room  G-51.  Federal  Building. 
Carlos  Chardon  Avenue.  Hato  Rey. 
Puerto  Rico,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call 
Wilfred,  Benitez  Robles.  District 
Director,  Small  Business  Administration, 
Federal  Building,  Room  691,  Carlos 
Chardon  Avenue.  Hato  Rey,  Puerto  Rico 
00918— {809)  753-4003. 
lean  M.  Notval(. 

Director.  Office  of  Advisory  Councils. 
September  la  1986. 

(FR  Doc.  86-21907  Filed  9-28-86;  8>45  am) 
eiujNQcooe  M2«-oi-m 


Region  tv  Advisory  Council  Meeting; 
Tennessee 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Nashville,  will  hold  a  public  meeting 
at  9:00  a.m.  on  Wednesday,  October  8. 
1986.  at  American  National  Bank  and 
Trust  Company,  736  Market  Street. 
Cattanooga,  Tennessee  37402,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  information,  write  or  call  Robert 
M.  Hartman,  District  Director,  U.S. 
Small  Business  Administration,  Suite 
1012  Parkway  Towers,  404  James 


Robertson  Parkway,  Nashville, 
Tennessee  37219-{615)  736-5850. 
Jean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 
September  18, 1986. 

[FR  Doc.  86-21906  Filed  9-26-86:  8:45am] 
wiiwa  cooc  «»»-oi-M 

DEPARTIIENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
(Docket  44369;  Order  •ft-*-«1  ] 

Aviation  Proceedings;  Exemption  of 
Persons  Who  Contract  for  ttw 
Purctiase  of  Blocks  of  Seats  on 
Sct>eduied  Service  Pursuant  to 
Applicat>le  Tariffs  for  Resale  to  the 
Public;  Order  to  Show  Cause 

Issued  by  the  Department  of 
Transportation  on  the  22nd  day  of  September. 

i9e& 

By  Order  81-7-109  (46  FR  38657,  July 
26, 1981),  the  Civil  Aeronautics  Board 
exempted  persons  who  contract  for 
blocks  of  seats  with  direct  air  carriers  or 
foreign  air  carriers  from  the 
requirements  of  sections  401.  402  and 
403  of  the  Federal  Aviation  Act.  as 
amended  (the  Act)  and  of  Part  221  of  the 
Board's  regulations,  to  the  extent 
necessary  to  allow  such  contractors  to 
resell  the  seats  without  filing  tariffs  or 
themselves  having  a  certificate  of  public 
convenience  and  necessity  or  a  foreign 
air  carrier  permit,  as  applicable.'  This 
exemption  for  bulk  contract  fare 
marketers  was  and  is  subject  to  the 
following  conditions: 

1.  (a)  The  direct  air  carrier  or  foreign 
air  carrier  implementing  marketing 
programs  in  foreign  air  transportation 
under  this  exemption  shall  file  tariffs 
that  state  the  prices  to  be  charged  to 
contractors  for  such  transportation.* 

(b)  The  direct  carriers  or  foreign  air 
carriers  implementing  marketing 
programs  under  this  exemption  shall  file 
tariff  rules  that  clearly  describe  the 
relationship  existing  between  the  carrier 
and  the  passenger.  These  rules  shall 
establish  that  upon  payment  by 
passengers,  the  direct  carriers  bear  the 
responsibility  for  safeguarding  the 
passengers'  money  (i.e..  either  refunding 
it  or  providing  the  transportation  for 


■  Section  403  authority  lerminated  on  lanuary  1, 
1985.  to  the  extent  it«  proviiioni  related  to 
intentate  and  overaeai  air  transportion.  Section 
1601(a)(4KB)  of  the  Act.  Remaining  relevant 
authority  traniferred  on  the  same  dale  to  the 
Department  of  Transportation.  Pub.  L  94-443, 
October  4. 1964. 

*  Subparagraph  1(a)  was  modified  through 
issuance  of  Oder  82-3-1 3Z.  March  24. 1962  (47  FR 
14SeS.  AprU  7. 1962). 


which  the  money  was  paid)  in  the  event 
of  insolvency  or  malfeasance  of  the 
contractors. 

(c)  The  direct  air  carriers  or  foreign  air 
carriers  implementing  contract 
marketing  programs  and  all  contractors 
operating  under  this  blanket  exemption 
authority  shall  insure  that  consumers 
receive  clear  and  conspicuous  notice, 
before  payment  of  deposit,  of  any 
special  contractual  conditions,  imposed 
either  by  the  contractor  or  by  the 
carrier,  applicable  to  passengers, 
including,  but  not  limited  to  the 
following:  The  terms  and  amoimt  of  any 
cancellation  penalties,  fees  for 
reservations  changes,  or  other  special 
charges;  limits  on  voluntary  refund 
(specifically,  notice  that  clearly  informs 
passengers  of  their  risks  in  the  event  of 
voluntary  cancellation  by  stating  the 
exact  amount  of  the  applicable  refund 
for  voluntary  cancellation):  hmits  on 
involuntary  refund,  rerouting  or  ticket 
reissuance  rights:  limits  on  ticket 
endorsability  or  special  ticket  purchase; 
check-in  or  reconfirmation  requirements; 
if  true,  the  fact  that  the  passenger  may 
be  assessed  price  increases  after  ticket 
purchase:  if  true,  the  fact  that  flight 
dates  and  times  are  not  guaranteed  at 
time  of  purchase;  and  information  on  the 
allocation  of  responsibility  between  the 
contractor  and  carrier  for  the 
passengers'  funds  and  transportation; 
and 

(d)  The  direct  air  carriers  and  foreign 
air  carriers  implementing  contract 
marketing  programs  shall  file  with  the 
Department  the  name  and  address  of 
each  contractor  operating  under  this 
exemption  within  30  days  after  first 
entering  into  the  contractual 
arrangement 

The  condition  that  air  carriers 
implementing  contract  marketing 
programs  file  the  name  and  address  of 
each  contractor  with  the  Department  is 
no  longer  necessary.  It  was  implemented 
as  a  means  of  protecting  consumers.  We 
have  found  that  the  other  conditions  of 
the  exemption,  particularly  the 
requirements  that  the  direct  air  carrier 
bear  responsibility  for  passengers' 
money  (either  by  providing  the 
transportation  or  providing  the  refund) 
and  that  the  consimier  receive  "clear 
and  conspicuous  notice"  about  any 
ticket  limitations  and  restrictions,  have 
proven  adequate  to  protect  consumers' 
interests.  We  have  received  only  a 
handful  of  consumer  complaints  since 
the  exemption  was  implemented  in  1981, 
and  have  foimd  that  the  filing 
requirements  of  subparagraph  (d)  have 
not  been  used  to  resolve  the  few 
complaints  received. 


34£M) 
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adequate  security  against  unauthorized 


Federal  Register  /  Vol.  51,  No.  188  /  Monday,  September  29,  1986  /  Notices 


34519 


We  tentatively  conclude  that  the 
administrative  burden  of  complying  with 
the  filing  condition  of  the  exemption 
outweighs  any  limited  benefit  it  may 
produce.  Since  carriers  and  bulk  fare 
contractors  continue  to  be  bound  by  the 
remaining  substantive  exemption 
conditions,  we  tentatively  conclude  that 
consumers  will  be  adequately  protected 
and  that  it  is  therefore  in  the  public 
interest  to  delete  subparagraph  (d). 

Accordingly 

1.  We  direct  all  interested  parties  to 
show  cause  why  we  should  not  issue  a 
final  order  amending  Order  81-7-109  to 
delete  ordering  paragraph  (d)  so  that 
direct  air  carriers  and  foreign  air 
carriers  need  no  longer  file  the  name 
and  address  of  the  bulk  fare  contractor 
with  the  Department; 

2.  We  direct  any  interested  parties 
objecting  to  the  issuance  of  such  an 
order  to  file  such  objections  with  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  7th.  S.W.. 
Washington.  D.C.  20590,  in  Docket 
44369,  no  later  than  October  29, 1986. 
Answers  to  objections  shall  be  filed  not 
later  than  November  10, 1986: 

3.  In  the  event  no  objections  are  filed, 
an  order  will  be  entered  making  final 
our  tentative  conclusions  and  amending 
the  exemption  conditions:  and 

4.  We  will  publish  this  order  in  the 
Federal  Register. 

By: 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  88-21819  Filed  9-26-86:  8:45  am] 

BtUMQCOOE  «S10-e2-N 


Privacy  Act  of  1974;  Notice  of 
Proposed  New  Systems  of  Records 

The  Department  of  Transportation 
herewith  publishes  a  proposal  to  create 
a  new  System  of  Reords,  Back  to  Basic 
Seminar  Attendance  Records  System. 
DOT/FAA  849. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed  new 
system  to  the  Privacy  Act  Officer  (M- 
34),  Room  7109,  Washington,  DC,  20590. 
Comments  must  be  received  within  30 
days  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  System  of  records  will 
become  effective  in  60  days.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 


Issued  in  Washington,  D.C,  September  22. 
1986. 

Jolui  H.  Seymour. 

Assistant  Secretary  for  Administration. 
agency:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 
ACTION:  Notice;  Proposed  Adoption  of  a 
New  System  of  Records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  a  new  system  of  records  for 
use  by  the  FAA's  Office  of  Aviation 
Safety  to  be  in  existence  until  1990.  The 
system  will  identify  the  attendees  at 
FAA  conducted  safety  seminars  who 
volunteer  and  provide  information  as  to 
the  type  of  pilot  who  attends.  This 
information  will  allow  the  FAA  to 
determine  the  audience  and  better  focus 
the  safety  message  to  the  various  levels 
of  pilots  in  attendance.  The  system  will 
also  allow  the  FAA  To  track  the 
accident  experience  of  this  volunteer 
group  as  opposed  to  the  pilot  commimity 
as  a  whole  and  through  this  comparison, 
determine  the  effectiveness  of  specific 
seminar  topics. 

Comment  Date:  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal.  To  be  considered, 
comments  must  be  received  within  30 
days  of  this  publication. 
ADDRESS:  Address  al  comments  to: 
Harold  W.  Becker,  Office  of  Aviation 
Safety  (ASF-300),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
Comments  received  will  be  available  for 
public  inspection  in  Room  917  at  the 
above  address  from  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION:  For  further 
information,  contact  Harold  W.  Becker 
at  the  above  address  or  at  (202)  287- 
9635. 

SUPPLEMENTARY  INFORMATION:  The 
FAA's  Office  of  Aviation  Safety  is 
proposing  a  new  system  of  records 
imder  the  terms  of  the  Privacy  Act  5 
U.S.C.  section  552a  to  remain  in 
existence  until  1990.  The  name  of  the 
new  system  of  records  is  to  be  the  Back 
to  Basics  Seminar  Attendance  System, 
DOT/FAA.  This  notice  of  the  proposed 
system  of  records  is  required  by  the 
terms  of  the  Privacy  Act  at  5  U.S.C. 
section  552a(e)(ll). 

The  purpose  of  the  system  is  to 
identify  the  types  of  individuals  who 
voluntarily  attend  the  FAA  safety 
seminars.  The  information  requested 
will  allow  the  FAA  to  determine  the 
audience  characteristics  and  exposure 
to  aviation  operations  of  the 
respondents.  Additionally,  the 
identification  of  individual  respondents 


will  allow  the  FAA  to  examine  the 
accident  experience  of  this  group  over  a 
time  which  will  provide  feedback  to  the 
Accident  Prevention  Program.  This  type 
of  feedback  will  be  used  to  determine 
future  safety  seminar  topics,  methods  of 
presentation,  and  allow  the  FAA  to 
focus  on  specific  groups  of  pilots  where 
the  feedback  indicates  this  need. 

The  manner  in  which  the  system  is 
maintained  should  cause  no 
infringement  upon  individual  rights, 
including  the  right  of  privacy.  All 
submissions  will  be  strictly  voluntary. 

The  method  of  storage  proposed  for 
the  system  will  provide  adequate 
security  against  unauthorized 
disclosures.  Individual  inputs  will  be 
collected  at  each  safety  seminar  and 
mailed  directly  to  the  office  which  will 
perform  the  data  input  and  analysis. 
After  the  data  has  been  extracted  from 
the  form  and  stored  on  the  computer 
program,  all  individual  paper  forms  are 
to  be  destroyed.  At  that  time,  only  the 
analyst  and  the  data  processing 
personnel  will  have  access  to  the 
information. 

Proposed  System  of  Records:  The 
following  system  of  records  will  be 
added  to  the  systems  of  records  of  the 
Department  of  Transportation.  The 
current  annual  notice  of  these  systems 
of  records  can  be  found  at  49  FR  15342 
and  FR  31800  (1984). 

DOT/FAA  649 

SYSTEM  NAME: 

Back  to  Basics  Seminar  Attendance 
System. 

SECURrrv  classification: 

Unclassified. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
Transportation  System  Center  (TSC). 
DTS-45.  Kendall  Square.  Cambridge, 
MA  02142. 

cateoories  of  individuals  covered  by  the 
system: 

All  attendees  at  FAA  Back  to  Basics 
safety  seminars  who  voluntarily 
respond  to  the  questionnaire. 

CATEOORIES  OF  INFORMATION  IN  THE  SYSTEM: 

The  types  of  information  to  be 
retained  in  the  system  include  the 
following: 

(a)  A  compilation  of  the  attendees  at 
the  Back  to  Basics  seminars. 

(b)  A  characterization  of  the  type  and 
experience  level  of  the  pilots  who  attend 
the  seminars  with  information  such  as: 

(1)  Name,  address  and  date  of  birth. 

(2)  Pilot  certificate  number/ 
certificates  held.  _-.- 
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request,  it  states  that  90  days  is  a  well 


Federal  Highway  Administration 


FOR  FURTHER  INFORMATION  CONTACT. 
For  Docket  No.  85-2a  Mr,  James  R.  Link, 


$^s» 
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(3)  Pilot/aircraft  currency/flight  time. 

(4)  Educational  level. 

(5)  Safety  seminar  attendance. 

(6)  Specific  Back  to  Basics  seminars 
attended. 

(c)  A  comparison  of  the  list  of 
attendees  with  actual  ainn'aft  accidents/ 
incidents  to  determine  the  level  of 
involvement  or  noninvolvement  of  the 
seminar  attendees  will  be  made. 


ROUTWl  USKS  or  TMK  NCCONOS  HAMTANCD 

M  TMC  avsTiM,  meiuomt  CATtoowcs  of 

USERS  AND  TME  PUWOSC  OF  SUCH  USCS: 

See  Prefatory  Statement  of  General 
Routine  Uses. 

poucies  AND  mAcnccs  for  rroRma, 

HfclRIKVMO,  ACCCSSMO,  RKTAMMO,  AMD 
OWPOWWO  OF  RgCOROi  W  TMl  tVTPK 


tTORAOe 

The  information  will  be  entered  into  a 
computer  data  base  at  TSC  for 
automatic  data  processing  application. 

RFnnEVABIUTY: 

The  data  processing  clerks  and  the 
analyst  will  be  able  to  retrieve 
individual  information  as  indicated  in 
Categories  of  Information  in  the  System 
by  name  or  pilot  certificate  number. 

SAFCOUARDS: 

Only  the  data  processing  clerks  and 
the  analyst  will  have  access  to  the 
computer  program  that  contains  these 
records.  This  program  will  be  provided 
the  normal  safeguards  to  prevent 
unauthorized  access.  A  restricted 
password  for  access  to  the  program  will 
be  used  in  the  computer  program  and 
any  magnetic  tapes  or  floppy  disks  will 
be  stored  and  locked  when  not  in  use. 
All  individual  paper  inputs  will  t>e 
destroyed  after  the  information  is 
entered  into  the  computer. 

RETCNTKM  ANO  use 

Computer  records  will  be  maintained 
until  the  analysis  is  completed.  The 
Back  to  Basics  Program  for  general 
aviation  is  planned  to  end  in  December 
1988.  The  analysis  period  is  expected  to 
be  from  the  present  imtil  late  1990  to 
allow  sufficient  time  for  changes  to 
occiu-.  When  the  analysis  is  completed, 
the  records  will  be  destroyed. 

tYSTCM  MANAOERS  ANO  ADORCSS: 

Dr.  Stephen  Huntley.  Transportation 
System  Center  (TSC).  DTS-45,  KendaU 
Square,  Cambridge,  MA  02142. 

NOTIFICATION  PROCtDURE 

Individuals  desiring  to  know  if  they 
are  included  in  the  system  should 
contact  the  system  manager. 

RCCORD  ACCfSS  FROCCDURKS: 

Individuals  desiring  access  to 
information  about  themselves  in  this 


system  should  contact  the  system 
manager. 

CONTCSTINQ  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  the 
information  about  themselves  in  this 
system  should  contact  the  system 
manager. 

RECORD  SOURCE  CATEQORIES: 

Information  provided  only  by  the 
individual  respondent  is  included  as  a 
source  of  records. 

Narrative  Statement  for  the  Department 
of  Transportation,  Federal  Aviation 
Administration,  Office  of  Aviation 
Safety,  Proposed  System  of  Records 

The  Office  of  Aviation  Safety  of  the 
Federal  Aviation  Adminstration  (FAA) 
proposes  to  establish  a  new  system  of 
records  entitled  "Back  to  Basics  Seminar 
Attendance  System.  DOT/FAA."  The 
final  analysis  and  deactivation  of  the 
system  will  occur  in  late  1990.  The 
following  narrative  statement,  which  is 
written  in  compliance  with  the  terms  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-130,  Appendix  I. 
entitled.  "Federal  Agency 
Responsibilities  for  Maintenance  of 
Records  About  Individuals."  (50  FR 
52738  (1985}].  briefly  describes  the 
proposed  system. 

(1)  Purpose:  The  purpose  of  this 
system  is  to  identify  the  participants 
who  voluntarily  attend  the  FAA's 
Accident  Prevention  Program  Seminars. 
At  these  seminars,  a  request  will  be 
made  for  volunteers  to  participate  in  a 
study.  A  characterization  of  these 
volunteers  as  to  their  level  of 
experience,  flying  currency,  and  seminar 
attendance  record  will  be  made.  Further, 
the  respondents  will  be  tracked  over  a 
period  of  time  to  determine  their 
accident  experience  as  compared  to  the 
pilot  population  as  a  whole.  The  results 
of  this  effort  are  to  be  applied  to  the 
FAA's  Accident  Prevention  Program  to 
improve  the  level  of  safety  in  the 
airspace  system. 

(2)  Effect  on  Individual  Rights:  No 
infringement  upon  individual  rights, 
including  the  right  of  privacy  is 
expected.  All  information  to  be 
maintained  in  the  system  will  be 
provided  voluntarily  by  the  respondents 
which  will  minimize  the  risk  that  any 
individual  may  consider  the  records  to 
be  an  invasion  of  privacy. 

(3)  Federalism  and  Separation  of 
Powers  Issues:  There  will  be  no  change 
in  the  FAA's  relationship  with  other 
branches  of  the  Federal  Government  or 
with  state  and  local  governments. 
Therefore,  there  are  no  federalism  or 
separation  of  powers  issues  with  the 
proposed  system. 

(4)  Security:  The  method  of  storage 
proposed  for  the  system  will  provide 


adequate  security  against  unauthorized 
disclosures.  Individual  imputs  will  be 
collected  at  each  safety  seminar  and 
mailed  directly  to  the  office  that  will 
perform  the  date  input  and  analysis. 
Once  the  information  has  been 
extracted  from  the  form,  the  paper  forms 
will  be  destroyed.  Only  the  data 
processing  personnel  and  analyst  will 
have  access  to  the  computer  program. 
When  the  analysis  is  completed,  all 
records  are  to  be  destroyed.  The 
termination  of  this  system  will  occur  not 
later  than  December  1990. 

(5)  Compatibility  of  Routine  Uses  with 
the  Purpose  for  which  the  Records  were 
Collected:  A  study  is  planned  to 
characterize  the  attendees  as  to  their 
level  of  flying  experience,  and 
attendance  at  the  Back  to  Basics 
Seminars,  and  to  compare  their 
accident/incident  experience  to  the  pilot 
population  in  general.  All  of  the  records 
collected  will  be  directly  related  to  the 
Back  to  Basics  Program  and  the  routine 
uses  are  compatible  with  the  purpose  for 
which  the  records  are  to  be  collected. 

(6)  OMB  Control  Numbers:  Approval 
for  this  collection  of  information,  titled, 
"Back  to  Basics  Seminar  Attendance 
System,"  is  being  requested  from  OMB. 
It  is  understood  that  establishment  of 
this  system  of  records  is  contingent 
upon  that  approval.  Approval  is 
expected  by  October  1988. 

|FR  Doc.  86-21904  Filed  9-28-86;  8;45  am] 

MLUNQ  CODE  4«1».<3-«l 


Federal  Aviation  Administration 

[Docket  No.  2S0M;  Ref.  PE-66-14;  51  FR 
2662^.  July  24, 1986] 

Petition  for  Exemption,  Reopening  of 
Comment  Period 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  reopening  of  comment 
period  for  petition  for  exemption. 

SUMMARY:  Petition  for  exemption  filed 
by  Melvin  M.  Aman,  et  al.,  would  allow 
petitioners  to  serve  as  pilots  in  Part  121 
operations  after  reaching  their  60th 
birthday.  A  summary  of  this  petition 
was  published  in  the  Federal  Register 
July  24, 1986  (51  FR  26622],  and 
comments  closed  August  13. 1986.  By 
letter  dated  August  13. 1986.  the  Aircraft 
Owners  and  Pilots  Association  (AOPA] 
requested  a  90-day  extension  of  the 
comment  period  in  order  to  allow  all 
interested  parties  to  comment.  The  FAA 
has  decided  to  reopen  the  comment 
period  for  30  days. 

SUPPLEMENTARY  INFORMATION:  AOPA's 

letter  requests  that  the  comment  period 
be  reopened  for  90  days.  In  support  of  its 


request,  it  states  that  90  days  is  a  well 
known  and  commonly  accepted  period 
for  comment  on  a  significant  rulemaking 
action.  The  FAA  has  determined  that 
reopening  the  comment  period  is 
justified  for  a  period  of  30  days.  AOPA's 
reference  to  a  supposed  commonly 
accepted  minimum  comment  period  for 
significant  rulemaking  notices  is  simply 
inapplicable  to  the  petition  for 
exemption  at  issue  in  this  docket. 
Reopening  the  comment  period  for  90 
days  would  unreasonably  delay 
consideration  of  the  petition  for 
exemption.  An  addiUonal  30  days 
should  provide  adequate  time  for  all 
interested  parties  to  submit  comments. 
In  addition,  comments  received  between 
the  August  13. 1986,  closing  date  of  the 
original  comment  period  and  the 
reopening  of  the  comment  period  will  be 
considered. 

date:  Comments  must  be  received  on  or 
before  October  28, 1986. 
address:  Send  comments  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204].  Petition  Docket  No. 
25008.  800  Independence  Avenue  SW. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204].  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202] 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c].  (e]  and  (g]  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11]. 

Issued  in  Washington,  DC.  on  September 
23.1986. 

lohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 

Enforcement  Division. 

[FR  Doc.  86-21873  Filed  9-26-86;  8:45  am] 

BIUJNO  COOC  4SI0-13-M 


Federal  Highway  Administration 

(FHWA  Docket  No*.  8S-20,  •»-24.  and  86-4; 
Notice  No.  2] 

Weight-Distance  Truck  Tax.  Highway 
User  Fee  Liability  (Heavy  Trucks),  and 
Transborder  Trucking  Studies; 
Extension  of  Comment  Periods 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  comment  periods. 


summary:  The  FHWA  issued  notices  on 
the  study  of  a  Federal  weight-distance 
truck  tax.  Docket  85-20  at  50  FR  15270 
(April  17, 1985)  with  comments  due  by 
October  1, 1986;  the  study  of  highway 
user  fee  Uability  for  heavy  trucks  (cost 
responsibility).  Docket  85-24  at  50  FR 
37106  [September  11, 1985)  with 
comments  due  by  December  31. 1986; 
and  the  transborder  trucking  study; 
motor  carrier  taxes  and  fees.  Docket  86- 
4  at  51  FR  1468  (January  13. 1986)  with 
comments  due  by  December  31. 1988. 
These  three  studies  are  being  conducted 
by  FHWA  as  required  by  sections  931, 
932,  and  933  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L  98-369.  98  Stat.  494).  The 
comment  periods  are  being  extended  to 
April  30, 1987.  This  extension  will 
provide  more  time  for  the  public  to 
prepare  responses  to  these  studies. 
date:  Comments  for  all  three  dockets 
must  be  received  on  or  before  April  30, 
1987. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  Nos.  85-20,  85-24.  and/or  86-4. 
Federal  Highway  Administration,  Room 
4205.  HCC-10.  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

Renewal  and  Party  to  Exemptions 


FOR  FURTHER  INFORMATION  CONTACT. 

For  Docket  No.  85-2a  Mr.  James  R.  link. 
Chief,  Highway  Revenue  Analysis 
Branch,  (202)  366-9244;  for  Docket  No. 
85-24,  Mr.  Roger  Mingo.  Chief.  Systems 
Analysis  Branch,  [202)  366-9251;  for 
Docket  No.  86-4.  Mr.  Arthur  Balek. 
Chief.  Industry  and  Economic  Analysis 
Branch.  (202)  366-9234;  or  Michael  J. 
Laska,  Office  of  the  Chief  Counsel.  (202) 
366-1383,  400  Seventh  Street,  SW.. 
Washington.  DC  20590. 
(23  U.S.C  315;  49  CFR  1.48) 

Issued  on:  September  22. 1966. 
RA-Bamhait, 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 
[FR  Doc.  86-21913  Filed  9-26-86:  8:45  am] 

BILUNQ  CODE  M1ft-22-M 


Research  and  Special  Programs 
Administration  Hazardous  Materials; 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 
Administration.  DOT 

action:  Notice  of  Grants  and  Denials  of 
Applications  of  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  July  1986.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1-Motor  vehicle.  2-Rail  fieight. 
3-  Cargo  vessel,  4-  Cargo-only  aircraft,  5- 
Passenger-carrying  aircraft.  AppHcation 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency- 
Exemptions. 


Appkcalion  No. 


970-X 

970-X 

24e2-X „ 

3004-X_ 


3004-X.. 


Exsinption  No. 


DOT-E970 
DOT-E  970 
0OT-E2462 
DOT-E  3004 

DOT-E  3004 


Applicam 


US     Departmenl    of    Oefeme. 

Falls  Church.  VA. 
CaNery  Chemical  Co..  Pritsburgh, 

PA. 
E.  I.  du  Pont  do  Nemours  &  Co.. 

Irtc..  Wilmington,  OE. 
Big  Tliree  Industnes,  Inc..  Hou»- 

loaTX. 

Uqiid   Air  Corporation.   WalnuL 
CA. 


Regulatnn(s)  attocled 


49  CFR  173.21(b),  173J00.  173.302(g).. 
49  CFR  17351(b).  173.300.  173.302(g).. 
49  CFR  173.73(b) 


49  CFR  173.302.  175.3- 


49  CFR  173.302.  175.3 


Nature  ol  anrnption  IherM) 


To  authorize  use  ot  DOT  Spedfcation  3AA2015  or  ^^^^^WOctMn. 
hx  transportation  of  a  ftammaWe  poisonous  gas    0*o6n  ^.  z.) 

To  authorize  use  ol  DOT  Specificalior  3AA2105  w  3AA24O0  cytindafa, 
lor  transportation  ot  (lammabte  poisonous  gas  (Modes  1 .  2 ) 

To  authonze  shipmeni  o(  certain  lead  azide  m  glass  bo«tl«  o»erp«*«J 
in  non-OOT  specification  wooden  boxes.  (Mode  i  ) 

To  authorize  use  of  a  non-DOT  spedScaHon  cylinder,  tor  transportation 
o<  certain  (lammabie.  and  nonflammable  compressed  gases  (Modes 

V  2.  *•  5)  ^  _ 

To  authonze  use  of  a  nonJXJT  spacMcation  cylinder,  lor  Iransportabon 
of  carton  flammable.  «id  iimillinmabia  compressed  gasaa.  (Modes 
1.  2.  4,  5.) 


I  r\  I 


34522; 


Federat  Register  /  Vol'-  51,  No.  188  /  Monday,  Septembet-  29,  1986  /  Notices 


Renewal  and  Party  to  Exemptions — Cofrtinoed 


Federal  Register  /  Vol.  51,  No.  188  /  Monday,  September  29,  1986  /  Notices' 


34523 


Renewal  and  Party  to  Exempthws— Contifioed 


S4S221 


Federal  Regirter  /  Vol'.  51.  No.  188  /  Monday.  Septembef  29.  1986  /  Notices 


Renewal  mno  Party  to  Exemptions— Continued 


Awicalnn  Na 


Eaaraptan  Na 


RsguMkinU)  anaclKl 


30IM-X- 

3004-X- 

S1«7-X. 
3330-X. 


DOT-€30(M 


DOT-E3004 

DOT-E3H7 
CX7T-E3330 


1M1-X.. 

44S3-P- 
4453-P. 
S232-X.. 

5704-X.. 
5704-X- 
S704-X- 
S70t-X_ 
8704-X„ 
667t>-X_ 
6670-X.. 
•7S*-P_ 


DOT-E3M1 


0OT-E44S3 
DOT-E4453 
DOT-ES232 


OOT-E5704 

OOT-E5704 

DOT-E5704 

OOT-E5704 

CX)T-€5704 

OOT-Ee670 

OOT-E6670 

0OT-£6rS2 
(X)T-€6828 


D0T-€a8M 


7a62-X_ 
7e62-X« 
70S2-X.. 
70S2-X. 
T076-X_ 

70e6-X.- 

72ie-X_ 
7227-X_ 
7227-K_ 
7227-X... 
72S8-X_ 
72S»-X... 
72S»-X... 
7277-X.. 
7S44-X- 

7a40-X- 
7774-X„ 
7a02-X. 

7971-X. 

78Q1-X.. 
ai62-X.. 


0OT-E70M 
OCT-ETOM 
OOT-E7052 
OOT-E7062 
DOT-E7D78 


OOT-E709e 


0OT-E721i 
OOT-E7227 
DOT-E7227 
0OT-E7227 
0OT-E72S9 
OOT-E  7259 
0CT-E7258 
OOT-E  7277 
DOT-C7544 

DOT-E7840 
OOT-E  7774 
DOT-E7802 

DOT-E7971 

0OT-E79ei 
0OT-E8162 


Mrce   MmMm  Gmm.   Mwray 
WI,NJ. 

IMon  drtlldv  CorpofsBon,  Ow 
buiy.CT. 

PPG     InduittM,     Incofpofstsd, 

PlMMrgn.  PA. 
Tl«tt»ni    Wah   OiMD   AJbany. 

Abiny.  OR. 

nKmc  cngnMrviQ  ft  r^xxwCDOn 

Company  of  ^4•v•dt.  H«ndar- 
•on.  NV 
Inbapwidanl   ExplotiwM  Ccx   of 
Pwma..  Scrmton.  PA. 

E  L  du  Pent  da  NMneura  t  Co. 


U.S.    Oipwttnani    ol 

Fi■ialwc^  vA. 

Tro^Mt      Cofpofitton,      Spmih 

FortkUT. 
IRECO  Incaporatsd.  SaH  L«ka 

O^.  UT. 
AHaa  Powder  Company.  Dalaa, 

TX 
Herculea.  kicorporalad.  WNming- 

lan.OE. 
Airoo.    The    BOC    Group,    Int. 

MuRayHANJ. 
E.  L  du  Pont  de  Nemour*  A  Ca, 

Inc  MNinnylon,  OE. 

ATOCHEM.  Pwia.  Franca 

WNWia»8oy«a  MamaDonal  Inc.. 

taw  York.  NY. 


U.S.    OapartnaM    ol 
FalliC^urc^VA. 

EGAG  EnvtanmarM  Equipmant 

Cataunwt  MA. 
Leigh  mstnjnients  Lnaled  Carto- 

lon  Place.  Onaano.  VA. 
Alan^radlay  Company.  Milwau- 

haa.WI. 
Eaton  CoiparMion.  Waattaka  VII- 

laga.CA. 

Chaincal      Products 
MO. 


Flia  Matal  Product*  Corporalion. 
Bkia  Spnnge,  MO. 

Structural  Compoaitaa  IrxJustrtes, 

Nic.  Pomona.  CA. 
RIcnmand  U»  EqulpntarW  Com- 
pany. Uvarmora,  CA. 
RKtimond  Lob  EQupmant  Corr^ 

pany.  LMarmora.  C^ 
Ricnmond  Lox  Eqi^pmont  Conv 

party.  Livannora,  CA. 
FMC    Corpoiafeon.    AiladelpNa. 

PA 
Exxon  Chamical  Americas,  Houa- 

ton.  TX 
Stautlar     Chemical      Company. 

WestpoaCT. 
Structural  Composilas  InAjslnas, 

Inc.  Pomona.  CA. 
Eastman  Kodak  Company.  Roctv 

astar.  NY. 


Uauaar    Packagkia    Ud.    Naw 

York.  NY. 
Plpa  nacwrary  Systama.  Incorpo- 

latod,  Houston.  TX 
BannaQ  Indutlnas.  Paotona*  IL 


WaBar  tOdda.  Wteon,  NC_ 


Union  PacMc  Railroad  Company. 

Omaha.  NE. 
Structural  Composite*  Industnaa. 

mc.  Pomona.  CA. 


49CFR  173.30Z  175J.. 


4SCFR  173.302.  17SJ- 


48  CFR  173  119(nD.  173.21M.  173.21«, 

173.221(aM3) 

49  CFR  173.214(b),  17XM4M 


49CFR  173.238a(aX2)- 


48  CFR  17M01,  173.114a9iH3),  17&41S, 
173  J3. 

49  CFR  17M01.  173.1 14a(h)<3).  17^415, 
17B.83. 

49  CFR  17U14<C)  taUa. 


49  CFR  173.92.  173.93(a|- 

49  CFR  173  82.  173.93(a).. 

40  CFR  173.62.  173.9aM.. 

49  CFR  ' 

49  CFR  ' 

49  CFR  173.301(d).  173J02. 

49  CFR  17a301(d).  173J02. 


I  173.82.  173.93(a).. 
I  173.82.  173.a3(a|- 


49  CFR 

49  CFR 


173.301(d)(3).  173.3041 
173.120C(a),  173.244(a) 


49  CFR  173.100(OC).  17U- 


49  CFR  172.101,  172.420.  ITU- 


49  CFR  17i101,  172.420.  17i3.. 


49  CFR  172.101.  17^420.  175J.. 
49  CFR  17Z101.  17i420.  17i3. 
48  CFR  173.28e(b) 


49  CFR  l73.304(aK1).  178  56- 


49  CFR  173.302(a).  173  304(a).  175.3 

49  CFH  172.203.  173J18.  173.3Z 
173320,  175.3.  176.30,  178.76.  179.336. 

49  CFR  172.203,  173.318,  173.32, 
173.320.  17S.3,  178.30.  176.78.  178.338. 

49  CFR  172.203.  173.318.  173.31 
173  320.  175.3.  178.30,  176.76,  178.336. 

49  CFR  178.76(qK5) 


49  CFR  178.78(iD(5) 

49  CFR  176.76(a)<S)...„ 


49      CFR       173.302(a)(1),       173J04(«). 

173  304(d).  175  J. 
48  CFR  173.245.  173J49.  173i72 


49  CFR  173.2ee(a).  178.19... 
49  CFR  173.246.  175.3 


49  CFR  Pwt  173,  Sutipal  0.  F„ 


49  CFR  173.302, 173J04, 1754, 178.53- 


48  CFR  Pan*  100-177 

49  CFR     173.302(a)(1).     173.304(aM1>. 

175.3. 


To  authortze  use  ol  a  norvOOT  speofcatxyi  qiknder.  tar  Iranaponation 

al  oen»n  llMnmaMa.  and  iioiillanwiaMe  Luriipiesaad  gasa*  (Mode* 

1.  2.  4.  5.) 
To  aulmtoa  uaa  of  a  non-(X}T  spaci8calion  cy«nder.  tar  »anspona«on 

01  cartam  RammaUa.  and  nonflammaUa  comprasaed  gaaaa.  (Modaa 

1.  2.  4.  5.) 
To  ranaw  wid  mcxtHy  paragraph  8a  to  alow  raplanshment  of  dry  loe. 

(Mode  1 ) 
To  aulnnze  uee  ol  non-OOT  specillcalion  InsuMad  corimnar*  M«r- 

packad  m  IXIT  SpecAcakon  17C.  ITH.  or  37A  matal  <k«ma.  tar 

misponslion  o(  cartan  flammaUa  aokd  material*.  (Modaa  1.  2.) 
To  autlMnza  traneport  o<  ammonium  percNorale  In  norvOOT  spadfca- 

(on  akimnjm  portable  lank*.  (Modaa  1.  2.) 

To  bacsma  a  parly  to  Exemption  4453  (Modaa  1.  3.) 
To  become  a  parly  to  Exampaon  4453.  (Modaa  1.  3.) 

To  outtwtzo  iMpcTWHt  of  coftain  ftammoblo  ond  nonflonvnoblo  IquoTCo 

compreeeed  gvee  m  AAR  Spadication  120A300W  lank  cars,  and 

DOT  Specrfcaaon  10SAS00W  lank  cms.  (Mode  2 ) 
To  au9nriza  Iraneporl  ol  certain  Ctaas  A  and  B  exptoaivaa  in  pra- 

scrtMd  non-OOT  speofcahon  steal  dnjms  (Modee  1.  2.  3.) 
To  authorize  transpon  o<  c«na*i  Class  A  snd  B  sniloekiai  in  pr»- 

ecnbed  non-OOT  specrtic«tion  steel  (*ums.  (Modee  1.  2.  X| 
To  authorize  transpon  ol  certain  Class  A  and  B  axptoalve*  In  pra- 

scribad  norvOOT  spacHicaaon  steal  *uma.  (Modee  1.  2.  3.) 
To  aulhonze  transpon  ol  certain  Ctaes  A  and  B  snitoeioea  In  pr*- 

aotMK)  non-OOT  apecilication  Heel  drums  (Modaa  1.  2.  3.) 
To  autwrtze  traneport  ol  certasi  Class  A  and  B  axptoswaa  ki  pra- 

scribad  non-OOT  ipecification  steal  drums.  (Modee  1.  2.  3.) 
To  authome   shipmanl  ol   letrafluoromethane.   in   DOT   SpecWicatton 

3A2400.  3AA2400.  3AX2400  and  3AAX2400  cytnders    (Mode   1.) 
To  authorize  shipmeni  ol  laliaMuuiomathaiia.  vi  DOT  .Spwcilicalion 

3A2400.  3AA240a  3AX2400  «id  3AAX24O0  cykndars.  (Mode   14 
To  baooma  s  party  to  Exempbon  6752  (Modes  1.  2.  3.) 
To  aulionze  use  ol  mside  glass  bootae  packad  n  ron-OOT  apedica- 

Hon  Itoerboard  boxes,  tor  transportation  ol  certain  conoelve  materials, 

(Modaa  1.  2.  3) 
To  auMioriza  transport  ol  an  exptoe^^  savarartoa  system  oonalalInQ  of 

Inaar  segment*  which  may  corMain  up  to  79  yam*  ol  haxaBltoli- 

bane.  (Mode*  1 .  Z  3,  4.) 
To  outtionzs  ihipiwnl  ol  bottoriM  conliMnQ  ttNum  wJ  dhof  motavv 

tfa.  dasaed  as  a  Hammable  soids.  (Modes  1.  2.  3.  4  ) 
To  aulhonze  shipment  or  batteries  contsin»ig  Bhum  and  other  materl- 

Mt.  0taes«)  ss  s  flammable  so«ds  (Modes  1,  2.  3.  4.) 
To  aulhonze  sh^xnent  ol  tiettene*  conisawig  Mhem  and  other  maiai^ 

H*.  daased  as  a  Itammabie  solids.  (Modaa  1.  2.  3.  4.) 
To  aulhonza  shipmeni  ol  Danenes  uxitaii*ig  Mhsjm  and  oMier  malarl- 

at*.  deaaad  as  a  nammable  sokds  (Modee  1.  2,  3.  4.) 
To  auitonza  packagmg  not  pieecnbad  In  M«a  Hazardoua  Malartals 

Raoutatxms.   tor  transponabon  ol  a  certain  corroawa  Iquid  and 

flanwsabie  IkjukI  (Modee  i.  2.  3.) 
To  authorize  shipment  ol  bromolnlluoromethane  (Fraon  1301)  In  nor^ 

DOT   speoftcation   cytoxlers.   (abncatsd   m  accordance  wUh   OOT 

SpacMcation  4e240€T   wrtti   certain  sxcapOona.   (Modee   1,   2.  3.) 
To  authorize  use  ol  an  skjminum  104  label  aa  an  sWsiiuls  martsng 

method  ol  ralest  dalaa  on  cylinders.  (Modaa  1.  2.  3,  4,  5.) 
To  aM*iorize   an  addAonal  portable  tank  ol   1820  gaNon  capacity. 

(Modes  3,  4.) 
To  auawriza  an  addMonal  modal  porlabla  tank  ol  3,126  gaion  capacHy 

tor  sWpmeni  ol  nUrogen  retrigeraled  Iguid.  (Modes  3.  4.) 
To  authortze  cargo  arcraft  as  sn  addAonal  mode  ol  kaneportaboa 

(Modaa  3,  4 ) 
To  auDortze  uee  ol  OOT  SpecMcalion  56  aluminum  portabto  lanka  tor 

Mpniant  ol  phosphoms  pantasuNxIs  by  water  (Mode  3.) 
To  authorize  use  o(  OOT  Speolicstion  56  skjrrwtum  pcrlabto  tanks,  tor 

■htomeni  ol  phosprxxus  pentasulMe  by  water  (Mode  3.) 
To  authorize  use  of  DOT  Speolication  56  akjnwwm  portabia  tanks,  tor 

ihpment  ol  phoephorus  pentasulMe  by  water  (Mode  3 ) 
To  auVwriza  uee  ol  an  akjmmum  tail  label  aa  an  »lteinato  maiWng 

malhod  ol  retaet  detes  on  cylmdara.  (Modee  1.  2.  3.  4.  5.) 
To  authorize  trsnaport  of  sotabons  ol  sodtam  hydroxids  and  certain 

other  kquKi  corrosives,  or  other  Hqud  oorroeiwa  materiala  in  a  OOT 

SpacMcalion  2U  polyathyiene  neide  contaner,  owerpackad  In  a  nav 

OOT  spscification  HberboenI  box.  (Modee  1.  2.  3.) 
To  authortze  user  ol  a  OOT-34  polyethylene  oontasier  ol  15  gallon 

capacity,  tar  shipntsnt  ol  hydrogen  peroxide.  60%   (Modes  1,  2.  3.) 
To  authortze  shtomsnl  ol  brorrwie  tnlluonde  si  norvOOT  specMcatton 

cylinders.  (Modes  V  2.  4.) 
To  sulhorize  shipment  ol  liqud  hazardous  malsriala  In  norvOOT  ^Mcffi- 

caion  3.5  or  5  galon  capacity  laniovabia  head  polyalhylana  dnana, 

(Modaa  1,  2.  3.) 
To  auVnrtza  manufacture,  marking  and  sale  ol  norvOOT  ^MdHceltan 

eytndars,   lor  transportation  ol  nonllemnable  compressed  gsaes. 

(Modes  1.  2.  3.  4.  5) 
To  aulhonze  transport  of  rsilwsy  trsck  torpedoes  and  hiaesi  In  Ragging 

kMs  ol  speotiad  conslructton  (Mode  1 ) 
To  authorize  menufscture.  manung  and  sale  ol  norvOOT  specification 

Itoer  remlorcad  plastic  lull  composite  cylinders,  tar  kansportstxin  ol 

nonflammable  compressed  gases.  (Modss  I.  2.  3.  4.  S.) 
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Renewal  and  Party  to  Exemptions— Continoed 


No 


9182-X 


8299-X.. 


8387-X.. 
8391-X.. 

8397-X_ 

8S00-X.. 


Exonipkon  No. 


9S09-X 


87ie-X_ 


6614-X. 


8ei6-X.. 


8617-P._ 

8820-X 

8820-X 

8850-X 


8873-X.. 


8893-X 

8857-X 

8876-X 


0OT-ES162 
DOT-E8299 

OOT-ES387 
0OT-E8381 

0OT-Ee397 

(X)T-ESS08 

OOT-E8508 

OOT-E  8718 

OOT-E  8814 

DOT-E8816 

OOT-E  8817 
OOT-E  8820 
IX}T-E8820 
OOT-E  8850 

OOT-E  8873 
DOT-ES893 

OOT-E  8957 


9002-X 

8222-X 

8222-X 

8222-X 

B222-X 

9331-P 

8440-X 

9608-X 


DOT-E  8976 

OOT-E  9002 
DOT-E  9222 
OOT-E  9222 
DOT-E  9222 
OOT-E  9222 
OOT-E  9331 
OOT-E  9440 

OOT-E  8606 


AppicarK 


Sauctural  Composiws  Industns*, 
kic..  Pomona.  CA. 

HTL  Industhss.  Inc..  Ouaito.  CA.... 


FMC    Corporation.    Phiadelphia. 

PA 
EFI    Corporation,    d/b/a    EFIC. 
Sw>Joaa.(X 

Mauser    Packaging.    Ltd..    New 
York,  NY. 

Mobay    Corporation.    Pittsburgh. 
PA 

Amadcan   Hoechat   Corporation. 
SomervWe.  HJ. 

Structural  CompoaMea  Industnes. 
Inc..  Pomona,  CA. 


Structural  Compoeites  mduslnes. 
Inc.  Pomona.  CA. 


Baalrica  Grocery  Group  Inc.  Ful- 
lenon.CA 

General    Chemical    Corporation. 

Monistowrt,  NJ. 
SLEMI.  Pans.  Franca 


nagumaoniai  sifecwa 


48  CFR  173.302(a)(1)  173.304(aKl),  17SJ. 
48  CFR  173.304(*MI),  175.3,  178.44 — 


48  CFR  173.266(a).. 


Afbel-Fauvet-Girel.     SI     Laurent 

Slangy.  France 
Hoover  Group,  Inc.  Bealhoe,  NE.. 


Staullar      Chemical      Company, 

WaetportCT. 
Troien    Corporaliorv    Salt    Lake 

CHy.  UT 

Saber  Aviabon,   Inc.,   Charlone, 
NC. 

Diamond  Shamrock  Corporation. 
Irving.  TX. 

PepsiCo.  Inc  Purchase.  NY 


48  CFR     173.302(a)(1).     173.304(aK1). 
175J. 

49  CFR     173.154.     173.180.     173.191, 
173.217.  173i45b,  173.945,  178  16. 

49  CFR  173.263(a)(9).  179.201-1 

49  CFR  173.263(a)(9).  179J!01-1 


NolurO  of  ONMTIpliOfl  VMfOOf 


49  CFR  173.302(a).  173.304(a),  175J- 


49  CFR  173.302(aX1).  175.3.. 


49  CFR  172.504(a).. 


49  CFR  173.274(a)(1). 


49  CFR  173.315. 
49  CFR  173.315. 


Bryaon  tadustrial  Services.  Inc.. 

Lexington,  SC. 
CaMwell    Systems,    Inc.,    Lenoir. 

NC 

WiNms  Trucking  Company.  Inc.. 

Charleston  Heights.  SC. 
Seabowd  Chemical  Corporation. 

Jamestown.  NC. 
Amencan    Hoechsl    Corporation. 

Somerville,  NJ. 
Hoover  Group.  Inc.  Beelnce.  NE. 


The    Ensign-Bicktonl    Company. 
Simsbury.  CT. 


49  CFR  Part  173.  Subpart  D,  E.  F.  H. 
Subpart  K. 


49  CFR  173.121  _.. 
49  CFR  172.101 


49  CFR   172.101.    172.204(cM3).    173.27. 
175.30(aH1).  175.320(b).  Pan  107.  Ap- 

49  CFR  173.204(a)(3).  173.28(m) 


To  aulhonze  manulacture,  marking  and  sals  ol  non-OOT  spaciliealien 
flbar  rsinloreed  plasbc  Ul  composite  cyknders.  tar  transportation  ol 
nonflammable  compressed  gasea  (Modes  1.  2.  3.  4.  5 ) 
To  authorized  manulacture.  marking  and  sale  ol  a  non-OOT  speolica- 
lion  pressure  vessel  comperable  to  a  CX}T  Speolicaaon  3HT  cylnder 
wMh  certain  axcapbons.  tor  transponabon  ol  a  compressed  gas. 
(Modee  1.2.4.5.) 
To  authortze  banspon  ol  hydrogen  peroxide  m  OOT  Specification  MC- 

312  cargo  tank  aboard  cargo  vaaaal.  (Mode  3.) 

To  authorize  manUadura.  markaig  and  aala  ol  norvOOT  spedkcaeon 

fiber  remtorced  plasbc  luli  composHs  cylinders,  tar  bansportalion  ol 

nonflammable  compressed  gaaaa.  (Modaa  1.  2.  3.  4.  5.) 

To  authonze  manulactura.  madong  and  sals  ol  nonOOT  specAcaboa 

nonraueiMe.  moUed  polyettiylana  ikuma  with  Mly  removable  head. 

tor  trwMporlabon  ol  vanoua  dry  hazardous  malanals  (Modss  1,  2.  3.) 

To  aumonis  use  ol  a  ssMy  rebel  valve  «i  Imu  a<  a  safety  vwil  »i  OOT 

Spedftcabon  111A100W5  lank  car  lanka.  lor  banaportabon  of  hy*o- 

chtonc  acid  (Mode  2.) 

To  authonze  use  ol  s  safely  rabef  vahia  in  heu  of  a  salety  ver4  «i  OOT 

Spedfcabon  111A100W5  lank  car  tanks,  tor  banaportaion  ol  ^Kbo- 

cMonc  aod  (Mode  2.) 

To  aulhonza  manufacbjra.  merfcing  and  eel  ol  nen4X3T  spacilicabon 

fiber  lemlorcad  plasbc  tot  compoeiH  cyindsr  tar  use  as  an  aquO- 

menl  con^xioenl  aboard  aircraft  and  manna  craft,  kx  tranportatiori  ol 

cenam  nonflammable  compressed  gases.   (Mode   t.   2.   3.   *.   5) 

To  authonze  manufacture,  marlung  and  sele  of  non-OOT  specification 

fiber  reinlorced  plsstice  tun  compoeile  cyknder*.  lor  transponabon  ol 

osrtan  flsmmabla  and  nonflammable  curtipressed  gases  (Modes  1. 

2.  3.  4.)  

To  auttionze  ran  boxcar  shipmeni  ol  matchea.  strike  anywhere,  packad 
in  compkance  w*  49  CFR  173  176  and  m  a  quaMy  no!  to  excaed 
2.000  pounds  withool  placarding  Ihe  rail  boxcar  (Mode  i) 
To  become  a  pwty  to  Exempbon  8817  (Modea  1.  2.  3.) 

To  authorize  use  ol  a  non-OOT  specWcabon  IMO  Type  5  portable  tank. 

tor  banspoton  of  kquelied  compressed  gases    (Modes  i.  2.  3.) 
To  authonze  use  ol  a  nonOOT  spacilicabon  IMO  Type  5  portable  lank, 

tor  transponabon  ol  kquelied  compreeeed  gaaaa   (Modes  1.  2.  3.) 
To  aulhonze  manufacbire,  marking  and  sale  of  nonOOT  spacAcakon 

stairless  steel,  cubical-shape  container,  lor  shipment  of  Owee  kqiad 

hazwdoua  materials  tor  whKh  DOT  Speokcakon  5.  58.  SC  or  17E 

dnjms  are  prescribed  (Modes  1.  2.  3 ) 
To  authonze   use   of   DOT   Spedlicabon  MC-312  cargo  lanka,  lor 

bansportabon  ol  cwbon  dwiMda  or  carbon  biaulMa    (Mode   1.) 
To  authonze  transport  of  a  mixtura  contakiing.  by  wei^  10%  kmelhy- 

tolethane  bmibate  and  90%   methanol,  in  non-OOT 

dnims.  (Mode  1  ) 


49  CFR  178.210-10(8)  (2). 

49  CFR  173.154 

49  CFR  173.154 

49  CFR  173.154 _ 

49  CFR  173.154 


49  CFR  173.263(a)(10) 

49     CFR     173.119,     173.256,     173.266, 
178  19.  178.253,  Part  173,  Subpart  F. 

49  CFR  173.66(b) 


To  authorize  carnage  ol  certan  (3asa  A.  B  and  C  exptosives  that  are 
not  pomxtted  tor  air  shipment  or  are  in  quankbes  greater  than  biose 
praecnbed  for  shipment  by  air  (Mode  4.) 

To  authorize  a  one  kme  rause  of  DOT  Spedficakon  17H  steel  drums. 
having  a  knar  of  polyethylene  fihti  and  irrhich  deviate  from  relesi 
requiremeots.  tor  shipment  o<  sodium  tiydrosulWe   (Modes  1.  2.  3.) 

To  authonze  shipment  ol  flavoring  components  *>  non-OOT  spectfica- 
kon  fiberboard  boxes  with  msxle  polyelthylene  botttee  (Mode  1.  2.  3.) 

To  authonze  use  of  non-OOT  specAcakon  metal  tanks,  tar  kanaporta- 
bon  of  a  flammable  liquid  or  flammable  sokd  (Mode  i  ) 

To  authonze  use  of  norvOOT  speaficakon  metal  tanli&,  lor  banspofta- 
kon  ol  a  flammable  liquid  or  flammable  sokd  (Mode  1.) 

To  authonze  use  ol  non-IX)T  speoficakon  metal  tanks,  tot  transpona- 
bon of  a  flammable  liquid  or  flammable  sokd  (Mode  1  ) 

To  authonze  use  of  non-DOT  speaficakon  metal  tanks,  for  transporta- 
kon  ol  a  flammable  liquid  or  flammabie  solid  (Mode  1 ) 

To  become  a  party  to  Exempkon  9331   (Mode  1  I 

To  authonze  manufactoira.  marking  and  sek  of  non-DOT  speolicabon 
rotakonally  moWed.  cross-knked  polyethyleoe  portable  tarta  en- 
dosed  with  s  proleckve  steel  Irame,  lor  sh4)ment  ol  conosiva  kiysd*. 
flammable  liqu«$  or  an  ondtter  (Modes  1.  2.  3) 

To  auttionze  two  shipments  ol  more  than  1 10  detonators  in  one  i 
specialty  designed  package  (Modes  i.  3 ) 


New  Exemptions 


Application  No. 


9388-N... 
943S-N... 
9537-N... 

9581-N... 
9592-N.. 


Exofnpiion  No. 


OOT-E  9388 
OOT-E  9435 
OOT-E  9537 

OOT-E  9581 
OOT-E  9582 


Appkcani 


Comlnco  Amencan  Incorporated. 

Spokane.  WA 
L'Ax  LK)ude.  Paris.  Franca 


L'Air  Uquide,  Sassenage.  France. 


RAMP   Industries.    Inc..    Aurora. 
CO 


IB(X)N  tatemalional.  Inc..  McKin- 
ney.  TX 


Regulabon(s)  affected 


48  CFR  173.314(e).. 


48     CFR     172203.     173318. 

176.30.  176.76(h). 
48     CFR     172.203,     173.318. 

176.30,  176.76(h). 

48  CFR  173.416(e) 


173.320, 
173.320, 


48     CFR     173.154.     173.164. 
173  182.  173234.  173.245b. 


173178. 


Natore  of  exempkon  theraol 


To  deleonine  the  anhydrous  arrxnonia  content  in  lank  cars  by  • 
metenng  device  instead  ol  by  cakxjiabng  the  weight  (Mode  i) 

To  authonze  sh4>menl  ol  certain  nonflammable  pressunzed  kquid*  ki 
norvlX)T  spocificakon  portable  tanks  (Modes.  1.  3.) 

To  authonze  shipment  of  hekum  refngereted  liquid,  classed  as  nonflam- 
mable gas.  in  non-DOT  speaficakon  portable  tanks  ol  10.811  galon 
capacity  (Modes  1.  3.) 

To  authonze  Type  8  quantikes  ol  a  radioactive  material,  solid,  in  a  OOT 
Speafication  2R  container  overpackea  m  s  concrete  filled  55  galton 
DOT  Speaficakon  17C  placed  mside  a  20WC  wooden  ovarpack 
(Mode  1.)  _^ 

To  manufacture,  mark  and  sen  non-OOT  speaficabon  flexttkty  mlemie- 
diate  bulk  bags  ol  approximately  2.200  pounds  ca(>aaty  lor  sh^imant 
ol  cerlam  flammable,  corrosr»e  and  oxidizer  sokds    (Modes  1.  3 J 
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the  HMTA  or  the  HMR  issued 


ComDahson  with  Aooendix  A  will  not 


Persons  intending  to  comment  on  the 
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Na 


Na 


NakNol 


OOT-Easw 


9t12-N- 


OOT-E9612 


Gtaon     Oyogwica,     kic.     B 
Caion,CA. 


PPG  MmMM,  Inc,  PMriMff^ 
PA. 


4»     CFR     ITZJOa.     iTUia,     t73J20. 
178.30.  17e.76<h|. 


49  CFR  173.286. 


To  imnufadM,  mflili  snd  mN  nofvOOT  ap^cMoton  portable  Ivilis 
oonitiuctad  o(  304  ManiHK  itial  wtfi  ■  cwtion  Maal  lackat  ipproid- 
maMy  4.000  giion  capacity,  tor  sTapmant  o<  argon,  ratngaralad 
Iqud.  daaad  as  nonflanaiabia  gas  (Modaa  1.  3) 

To  autfkonza  ihipriianl  ot  atfiyl  and  math^  cNordormataa  tr>  DOT 
SpacMcawn  10SA500W  lank  can.  (Moda  2.) 


Emergency  Exemptions 


EaanpMon  No. 


RaguMorHa)  attactad 


Nalwa  o4  aaampaon  tttaraof 


NL    McOJOMiO/Nt    >naumm, 
TX 


Gkaon  Oryogantoa,  kw.,  Ofdaa 
UT. 

Tka  M.TA  Qraio.  Evm  O^  PA. 


McOorwal  Oougtaa,  Aatunaullca 
Company.  TAavMa.  FL 


49  CFR  173.100M.  173.111  17SJ_ 

•  CFR  173418 

48  CFR  173.154 


To 


Oaklaid, 


Tool  Wtarta,  Oarfkon- 
BuMa.   Ltd..   Zuhcli,   9w«zar- 


CA. 


48  CFR  172 101  ookmn  8<b).  179J0.. 


48    CFR    172.101    oolunvi    6(b).    179J. 

175.78. 
48  CFR  172.101  oofcimn  6(b).  17SJ0 


oi  mmn  mmmu  d  i 
a  ptaaHc  tuba  packad  in  a  DOT  Soaolicaion  12B  «>artioard 


To  aulhoriza  manu<aclura.  martvig  arxl  sala  o<  non-OOT  apaahcation 

WBCuwn  maulaled  portatita  lanka.  tor  at»pman>  a<  caitxxi  dioxide. 

(aingaraled  Iqud  (Modaa  1.  3.) 
To  autfionra  anipomarn  ai  Manun  dcWonda.  malar  raaclNa  aokd. 

not.,   dasaed   aa   a   nammable   aokd   m   a   norvOOT   apaaficakon 

ASME  portaMa  tar*  (Mode  \  ) 
To  autt«3nz»  kaiapon  by  cargo  aircraft  o<  a  propajirw  axptoaive  and 
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We  aboard  cargo  anrati  (Mode  4  ) 
To  authorize  Iranaporl  cA  rockel  ammunkon  «ntti  expkMive  protecMa 

and  rocket  ammunition  with  mart  toadad  proiackte  aboard  cargo 
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Denials 
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JMy23,  1968. 


lasued  in  Washington,  DC  on  September 
18,1986. 

!•  Siwinne  Hadgapsth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  86-21901  Filed  9-26-86;  8:45  am] 

ICOOe  4818-88-M 


[Docket  Na  IRA-M] 

Citizens  Against  Nudear  Truddng; 
Application  for  Inconsistency  Ruling 

aoency:  Research  and  Special  Programs 
Administration,  DOT. 

action:  Ihiblic  Notice  and  Invitation  to 
Comment 


Citizens  Against  Nuclear 
Trucking  (CANT)  has  apphed  for  an 
administrative  ruling  determining 
whether  certain  provisions  of  a 
Connecticut  statute  and  the  regulations 
adopted  thereimder,  Connecticut 
General  Statutes  Sec.  16a-106(a]  and  (b) 
and  Connecticut  Regulations  Sees.  19- 
409d-51.  53,  54,  and  55,  are  inconsistent 
with  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  the 


Hazardous  Materials  Regulations  (HMR) 
issued  thereunder,  and,  therefore, 
preempted  govern  the  transportation  of 
certain  radioactive  materials  from,  into 
or  through  that  State. 

DATES:  Comments  received  on  or  before 
November  14, 1966.  and  rebuttal 
comments  received  on  or  before 
December  29, 1986,  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Director  of  the  Office  of 
Hazardous  Materials  Transportation. 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  comments 
received  on  or  before  November  14. 
1986.  and  may  not  discuss  new  issues. 
AOOftESSES:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Branch,  Research  and 
Special  Programs  Administrabon.  Room 
8426,  Nassif  Building,  400  7th  Street. 
SW..  Washington.  DC  20590.  Comments 
and  rebuttal  comments  on  the 
application  may  be  submitted  to  the 
Dockets  Branch  at  the  above  address, 
and  should  include  the  Docket  Number. 
IRA-38.  Three  copies  are  requested.  A 
copy  of  each  comment  and  rebuttal 
comment  must  also  be  sent  to  Mr. 


Lindsay  Audin.  Technical  Director, 
Citizens  Against  Nuclear  Trucking,  215- 
47  47th  Ave.,  Bayside,  N.Y.  11591  and  to 
Hon.  Joseph  I.  Lieberman.  Attorney 
General.  State  of  Connecticut,  30  Trinity 
St..  Hartford.  CT  06106  ATTN:  Assistant 
Attorney  General  Cornelius  F.  Tuohy, 
and  that  fact  certified  to  at  the  time 
comment  is  submitted  to  the  Dockets 
Branch.  (The  following  format  is 
suggested:  "I  hereby  certify  that  copies 
of  this  comment  have  been  sent  to  Mr. 
Audin  and  to  Mr.  LJeberman  at  the 
addresses  specified  in  the  Faderal 
Register." 

FOfI  FUltTHER  INFORMATION  CONTACT: 
Edward  H.  Bonekemper.  III.  Office  of  the 
Chief  Counsel.  Research  and  Special 
Programs  Administration.  400  7th  Street, 
SW..  Washington,  DC  20590.  telephone 
202-366-4401. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  at  section  112(a)  (49  U.S.C. 
app  1811(a))  expressly  preempts  "any 
requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
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the  iMTA  or  tin  HMR  issued 
thereunder.  Section  112(b)  (49  U.S.C  app 
1811(b))  provides  that  an  inconsistent 
state  or  political  subdivision 
requirement  ceases  to  be  preempted,  if, 
upon  proper  application,  the  Secretary 
of  Transportation  determines  that  the 
requirement  (1)  provides  an  equal  or 
greater  level  of  protection  to  the  public 
than  the  HMTA  or  the  HMR  and  (2) 
does  not  unreasonably  burden 
commerce. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.225.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.200(c)  sets  forth  tite 
follo«ving  factors  which  are  considered 
in  detennining  wlietlier  a  state  or 
political  sulxiivision  requirement  is 
inconsistent: 

(1)  Whether  compliance  with  both  the 
state  or  political  sulMltvision 
requirement  and  the  iiMTA  or  HMR  is 
possible;  and 

(2)  Tlie  extent  to  which  the  state  or 
political  subdivision  requirement  is  an 
obstacle  to  tlie  accomplishment  and 
execution  of  the  HMTA  and  the  HMR. 

Since  this  proceeding  is  for  an 
inconsistency  ruling,  comments  relating 
to  the  criteria  for  waiver  of  preemption 
are  premature  and  will  not  be 
considered. 

2.  Tlie  AppUcatioa  for  Inconsistency 
Ruling 

On  July  16. 1986,  Citizens  Against 
Nuclear  Trucking  (CANT)  filed  an 
appiication  for  an  administrative  ruling 
seeldng  a  determination  that  certain 
portions  of  Connecticut  General  Statutes 
(CGS)  Sec  16a-106  (a)  and  (b)  and 
Connecticut  Regulations  Sees.  19-409d- 
51,  53,  54  and  55  regulating  the  transport 
from,  into  and  through  Connecticut  of 
certain  radioactive  materials  are 
inconsistent  with  the  HMTA  or  the 
HMR.  These  statutory  and  regulatory 
provisions  contain  notice,  routing, 
permit,  information,  documentation  and 
time  requirements  and  are  reprinted  as 
Appendix  A  to  this  Notice. 

CANT  contends  that  its  members  live 
and  work  near,  and  utilize,  a  highway 
(Interstate  84)  affected  by  the  cited 
provisions,  and  thus  are  affected  by 
those  provisions. 

CANT  spedfically  requests  that  the 
Connecticut  provisions  be  tested  for 
inconsistency  with  Appendix  A  to  49 
CFR  Part  177  and  with  49  CFR  177.825. 


Comparison  with  Appendix  A  will  not 
be  undertaken  because  Appendix  A  is 
not  a  law  or  regulation,  but  merely  a 
statement  of  DOT  poUcy.  Thus, 
comparison  of  the  Connecticut 
provisions  will  be  made  only  with  49 
CFR  177.825  (and  any  necessarily- 
related  HMTA  or  HMR  provisions). 

CANT  asserts  tiiat  the  Connecticut 
provisions  are  inconsistent  for  three 
general  reasons: 

(1)  They  place  roating  and  filing 
requirements  for  shipments  of  materials  that 
are  exempted  from  such  requirements  imder 
Federal  rules: 

(2)  They  require  filing  of  additkmal 
documents  beyond  thoM  required  by  Federal 
rules;  and 

(3)  They  create  time  and  escort  restrictions 
in  conflict  with  Federal  rules. 

The  applicant  contends  that  CGS  Sec 
16a-106(a)  is  inconsistent  because  it 
places  routing  and  filing  requirements 
on  certain  shijHnents  of  radioactive 
materials,  i.e.,  those  not  required  to  l>e 
placarded  under  49  CFR  Parts  172  and 
173.  It  also  contends  that  Connecticut's 
use  of  the  term  "large  quantity 
radioactive  material"  conflicts  with  a 
recent  Federal  redefinition  of  such 
materials  as  "(highway]  route  controlled 
(quantity)  radioactive  materials." 

Also,  CANT  contends  that  CGS  Sec. 
16a-106(b)  and  Connecticut  Regulation 
Sec.  19-409d-51  are  inconsistent 
because  they  require  filing  of  sliipment- 
specific  data,  such  as  type  and  quantity 
of  material,  the  date  and  time  of  travel, 
and  the  route  to  be  used. 

CANT  next  asserts  that  Connecticut 
Regulation  Sec.  19-409d-51  is  also 
inconsistent  because  it  requires  filing  of 
certain  data  (e.g.,  certifications  of  proper 
classification,  packaging,  and  loading. 
as  well  as  information  on  the  tractor  and 
trailer)  different  from,  and  in  addition  to. 
the  shipping  paper  entries  required  in  49 
CFR  177.a25(d)(2). 

In  addition,  CANT  states  that  CGS 
Sec.  16a-10e(b)  is  inconsistent  because 
it  allows  the  State  to  require  additional 
escorts  and  prenotification  ("by 
demanding  shipping  time  in  advance  in 
order  for  a  shipper  to  receive  a  permit"). 

Finally.  CANT  contends  that 
Connecticut  Regulation  Sec.  19-4096-55 
is  inconsistent  because,  by  limiting 
shipments  to  9  a  jn.  to  4  p.m.  on  non- 
holiday  weekdays,  it  could 
unnecessarily  delay  transportation. 

3.  Public  Comment 

Conunents  should  be  restricted  to  the 
issue  of  whether  the  challenged  portions 
of  Cormecticut  General  Statutes  Sea 
16a-106(a)  and  (b)  and  Connecticut 
Regulations  Sees.  19-409d-51.  53.  54  and 
55  are  inconsistent  with  HMTA  or  the 
HMR  issued  thereunder. 


Persons  intending  to  conmient  on  tlie 
application  should  examine  the 
complete  application  in  tlie  RSPA 
Dockets  Branch,  the  procedures 
governing  the  Department's 
consideration  of  applicaticms  for 
inconsistency  rulings  (49  CFR  107.201- 
107.211)  and  the  cited  Connecticut 
statute  and  regulations  which  are 
provided  as  Appendix  A  to  this  notice 
CANT  has  identified  tlie  challenged 
provisitMis  as  tliose  italicized  in 
Appendix  A. 

Issued  tn  Washington.  DC  on  Sept«nb«r 
23.1988. 
Alan!.  Roberts, 

Director,  Office  ofHazcudoui  Materialt 
Transportation. 

AppemBx  A— Cuuiiectkut  Proririoiis  at 
Issue  in  Application 

(Challenged  provisions  are  italicized.) 
Connecticut  General  Statutes  Sec 

16a-10e  (a)  and  (b): 
§  16a-106.  Transporting  of  radioactive 

materials  in  the  state.  Permit  required. 

Regulations.  Exemptions.  Penalty 

(a)  No  person  shall  transport  into  or 
through  the  state  any  of  the  following 
materials:  (1)  Any  quantity  of 
radioactive  material  spedfied  as  a 
"large  quantity"  liy  tlie  Nudear 
Regulatory  (Dommission  in  10  CFR.  Part 
71,  entitled  "Packagmg  of  Radioactive 
Material  for  Transport",  (2)  any  quantity 
of  radioactive  waste  which  has  been 
produced  as  part  of  the  nuclear  fuel 
cycle  and  which  is  being  shipped  from 
or  through  the  state  to  a  waste  disposal 
site  or  facility  or  (3)  any  shipment  of 
radioactive  material  or  waste  which  is 
carried  by  commerdal  carrier  and  which 
is  required  in  10  CFR  or  40  CFR  to  have 
a  placard  unless  such  person  has  been 
granted  a  permit  to  transport  such 
material  from  the  commissioner  of 
transportation. 

(b)  Prior  to  the  transporting  of  such 
materials,  such  person  shall  apply  to  the 
commissioner  of  transportation  for  a 
permit  and  provide  said  commissioner 
with  the  following  information:  (1)  Name 
of  shipper,  (2)  name  of  carrier,  f3)  type 
and  quantity  of  radioactive  material  or 
waste,  (4)  proposed  date  and  time  of 
shipment,  (5)  starting  point,  scheduled 
route,  and  destination  and  (8)  any  other 
information  required  by  the 
commissioner.  Said  commissioner  shall 
grant  such  permit  upon  a  finding  that  the 
transporting  of  such  material  shall  l>e 
accomplished  in  a  manner  necessary  to 
protect  public  health  and  safety  of  the 
citizens  of  the  state.  Such  permit  shall 
be  granted  or  denied  not  later  dian  tliree 
days,  Saturdays  and  Sundays  excluded. 
after  such  person  has  applied  for  sudi 
permit  except  that  if  this  commissioner 
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determines  that  such  additional  time  is 
required  to  evaluate  such  application, 
the  commissioner  shall  notify  such 
person  not  later  than  such  tlvee-day 
period  that  additional  time  is  required. 
Said  commissioner  may  require  changes 
in  dates,  routes  or  time  for  the 
transporting  of  such  material  or  the  use 
of  escorts  in  the  transporting  of  such 
material  or  waste  if  necessary  to  protect 
the  public  health  and  safety.  The 
commissioner  may  consult  with  the 
commissioner  of  environmental 
protection  and  the  commissioner  of 
public  safety  prior  to  the  granting  of  any 
permit  and  of  the  terms  and  conditions 
of  such  permit.  The  commissioner  of 
public  safety  shall  establish  an 
inspection  procedure  along  scheduled 
route*  to  ensure  compliance  %vith  permit 
conditions  and  with  regulations  adopted 
by  the  commissioner  of  transportation 
pursuant  to  subsection  (c). 

Connecticut  Regulations  Sees.  19- 
408d-51.  53.  54  and  55: 

Transport  of  Radioactive  Material 

Sec.  19-409d-51.  Purpose 

To  prescribe  the  Connecticut 
Department  of  Transportation 
regulations  relating  to  the  transport  of 
targe  quantities  of  radioactive  material 
or  any  quantity  of  radioactive  waste, 
produced  as  a  part  of  the  nuclear  fuel 
cycle  and  being  shipped  from  or  through 
the  State  of  Connecticut  to  a  waste 
disposal  site  or  facility.  These 
regulations  are  to  assure  the  degree  of 
control  necessary  to  protect  the  public 
health  and  safety  of  the  travelling  pubhc 
and  the  citizens  of  Connecticut  and  are 
promulgated  in  accordance  with 
provisions  of  section  19-409d  of  the 
General  Statutes  of  Connecticut  as 
revised  (PA  76-321). 

(Effective  August  25. 1977) 

Sec.  19-409d-53.  Deflnitions 

Application — Any  written  or  verbal 
request  to  the  Commissioner  for  a 
permit. 

Carrier — See  motor  carrier. 

Commissioner — Means  the 
Commissioner  of  the  Department  of 
Transportation  appointed  pursuant  to 
title  13b  of  the  Connecticut  General 
Statutes  as  amended. 

Confirmation  of  Permit — A  permit 
shall  be  deemed  valid  when  the 
operator  of  the  vehicle,  upon  request, 
can  produce  the  permit  any 
reproduction  of  the  permit  or  an 
authorized  telegram,  telex,  or  twx  sent 
by  the  Commissioner. 

Large  Quantity — When  used  in  this 
section  refers  to  the  Nuclear  Regulatory 
Commission  definition  contained  in  TiUe 
10  of  the  Code  of  Federal  Regulations, 
Part  71,  entitled  "Packagingpf 
Radioactive  Material  for  Transport"  a 


copy  of  which  is  on  file  with  the 
Commissioner  of  Transportation. 

Motor  Carrier — The  term  "Motor 
Carrier"  or  "Carrier"  includes  a  common 
carrier  by  motor  vehicle,  a  contract 
carrier  by  motor  vehicle  and  a  private 
carrier  of  property  by  motor  vehicle. 

Nuclear  Fuel  Cycle — The  series  of 
steps  involved  in  supplying  fuel  for 
nuclear  power  reactors.  //  includes 
mining,  refining,  the  original  fabrication 
of  fuel  elements,  their  use  in  a  reactor, 
chemical  processing  to  recover  the 
fissionable  material  remaining  in  the 
spent  fuel  or  other  disposition  of  spent 
fuel,  or  reenrichment  of  reuse  of  the  fuel 
material  and  refabrication  into  new  fuel 
elements. 

Permit — A  written  document  allowing 
the  use  of  certain  specified  Connecticut 
highways  for  the  transport  of 
radioactive  material  issued  by  the 
Commissioner  to  a  permittee. 

Permittee — Any  person  who  has 
applied  for  and  has  been  issued  a  permit 
to  transport  radioactive  material  over 
certain  Connecticut  highways. 

Persons — Any  individual,  corporation, 
partnership,  firm,  association,  trust 
estate,  public  or  private  institution, 
group,  agency,  political  subdivision  of 
this  state,  any  other  state  or  political 
subdivision  or  agency  thereof,  and  any 
legal  successor,  representative,  agent  or 
agency  of  the  foregoing. 

Radiation — Ionizing  radiation  which 
includes  any  or  all  of  the  following: 
alpha  rays,  beta  rays,  gamma  rays,  X- 
rays,  neutrons  and  other  atomic 
particles  but  not  sound  or  radiowaves  or 
visible,  infrared  or  ultraviolet  light. 

Radioactive  Material — "Any  object 
material  or  combination  thereof  which 
spontaneously  emits  ionizing  radiation 
and  either  (1)  is  considered  a  'Large 
Quantity,'  as  defined  in  this  section 
13(b)-17-53  or  (2)  consists  of  radioactive 
waste  which  has  been  produced  as  part 
of  the  nuclear  fuel  cycle." 

Radioactive  Waste — Any  radioactive 
material  that  has  served  its  primary 
purpose. 

Snipper — Any  person,  nvith  a  federal 
license,  authorized  to  possess,  use  or 
transfer  radioactive  material. 

Waste  Disposal  Site  or  Facility — Any 
site  or  facility  to  which  radioactive 
waste  is  transported  for  permanent 
disposal  or  reprocessing. 

(Effective  August  25, 1977) 

Sea  19-409d-54.  Application  for 
permit  to  transport  radioactive  material. 

No  person  shall  transport  radioactive 
material  over  Connecticut  highways 
until  a  permit  has  been  issued  by  the 
Commissioner  of  Transportation. 

All  applications  for  a  permit  to 
transport  radioactive  material  shall  be 
made  to  the  Connecticut  Department  of 


Transportation.  Application  may  be 
made  to  the  Commissioner  of 
Transportation  during  normal  working 
hours,  Monday  thru  Friday;  Holidays. 
Saturdays  and  Sundays  excluded. 

No  applications  will  be  processed 
without  a  two  hour  advance  notice  nor 
will  an  application  be  accepted  more 
than  one  working  day  in  advance  of  the 
scheduled  move  except  that  the 
Commissioner  reserves  the  right  to 
waive  the  advance  notice  requirement 
when  it  is  in  the  best  interest  of  public 
health  and  safety. 

No  application  will  be  considered 
until  the  applicant  has  submitted  the 
following  certificates  to  the 
Commissioner  of  Transportation: 

A  written  statement  from  the  Shipper 
certifying  that  the  articles  described  in 
the  shipping  papers  are  properly 
classified,  described,  packaged,  marked 
and  labeled,  and  that  the  articles  are  in 
proper  condition  for  transportation, 
according  to  the  applicable  regulations 
of  the  Nuclear  Regulatory  Commission 
and  the  Federal  Department  of 
Transportation. 

A  written  statement  from  the  carrier 
certifying  that  the  packaged  radioactive 
material  has  been  loaded,  blocked  and 
properly  secured  onto  the  transport 
vehicle.  The  certification  shall  also 
state  that  the  vehicle  and  load  are  in 
compliance  with  the  applicable  motor 
carrier  safety  regulations  of  the  Federal 
Department  of  Transportation. 

In  addition  to  the  required 
certifications  from  the  shipper  and  the 
carrier,  each  applicant  shall  provide  the 
following  information: 

1.  Name  of  the  shipper. 

2.  Name  and  mailing  address  of  the 
carrier. 

3.  Type  of  major  isotopes,  quantity  (in 
curies)  and  type  of  label. 

4.  Date  and  time  of  shipment. 

5.  Origin,  scheduled  route  and 
destination.  (All  routing  will  be  via 
limited  access  highways  and  the 
shortest  practicable  route  to  and  from 
them.) 

ft  Year,  make,  color.  State  of 
registration  and  plate  number  of  both 
the  tractor  and  trailer. 

7.  Driver(s)  and  name(s). 

8.  Any  additional  information  as 
required. 

This  permit  or  a  confirmation  of  such 
permit  shall  be  retained  in  the 
possession  of  the  operator  of  the  vehicle 
while  transporting  the  radioactive 
material  over  Connecticut  highways. 
(EHective  August  25, 1977) 
Sec.  19-409d-55.  Conditions  of  a 
permit 


In  the  interest  of  public  health  and 
safety,  the  following  requirements  are  to 
be  considered  a  condition  of  the  permit. 

1.  All  routes  will  be  determined  by  the 
Connecticut  department  of 
transportation. 

2.  All  shipments  are  to  be  made 
during  daylight  hours  between  the  hours 
of9M)A.M.  thru  4M)P.M. 

3.  The  permit  is  void  on  Saturdays, 
Sundays  and  Holidays. 

4.  The  permit  or  a  confirmation  of  it 
must  be  in  the  possession  of  the 
operator  of  the  vehicle  while 
transporting  the  radioactive  material 
over  Connecticut  state  highways. 

|FR  Doc.  86-21934  Filed  9-26-86;  8:45  am] 
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(Inconsistency  Ruling  No.  IR-17;  Docket 
No.  IRA-34] 

Illinois  Fee  on  Transportation  of  Spent 
Nuclear  Fuel;  Invitation  to  Comment 
on  Appeal  of  IR-17 

aaENCV:  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Public  notice  and  invitation  to 

comment. 

summary:  Wisconsin  Electric  Power 
Company,  the  Electric  Utility 
Companies'  Nuclear  Transportation 
Group  and  the  Department  of  Energy 
have  appealed  to  the  Administrator  of 
the  Research  and  Special  Programs 
Administration  (RSPA)  the  June  4. 1986 
decision  of  the  Director.  Office  of 
Hazardous  Materials  Transportation 
(IR-17;  51  FR  20926,  June  9, 1986),  finding 
an  Illinois  fee  on  spent  nuclear 
transportation  not  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  or  the  Hazardous  Materials 
Regulations  (HMR)  adopted  thereunder. 
Comments  are  invited  on  the  merits  of 
the  appeals.  Pending  resolution  of  the 
appeals  of  IB-17  Docket  No.  IRA-34), 
RSPA  is  deferring  action  on  the 
application  of  the  Nuclear  Assurance 
Corporation  (Docket  No.  IRA-36)  for  an 
inconsistency  ruling  concerning  a 
similar  Pennsylvania  fee.  Persons 
interested  in  that  application  are  invited 
to  comment  on  the  appeals  of  IR-17. 
DATES:  Comments  received  on  or  before 
November  14, 1986,  and  rebuttal 
comments  received  on  or  before 
December  29, 1986,  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Administrator.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  on  or 
before  November  7, 1986,  and  may  not 
discuss  new  issues. 
ADDRESSES:  The  appeals  and  any 
comment  received  may  be  reviewed  in 


the  Dockets  Branch,  Research  and 
Special  Programs  Administration,  Room 
8426,  Nassif  Building,  400  7th  Street  SW. 
Washington,  DC  20590.  Comments  and 
rebuttal  comments  on  the  apphcation 
must  be  submitted  to  the  Dockets 
Branch  at  the  above  address,  and  should 
include  the  Docket  Number,  IRA-34. 
Three  copies  are  requested.  A  copy  of 
each  comment  and  rebuttal  conunent 
must  be  sent  to  each  of  the  following 
parties: 

1.  Wisconsin  Electric  Power  Company,  c/o 

Jack  McKay.  P.C,  Shaw,  Pitbnan,  PotU 
and  Trowbridge,  1800  M  Street  N.W.. 
Washington.  DC  20036 

2.  Electric  Utility  Companies',  Nuclear 

Transportation  Croup,  c/o  Leonard  M. 

Trosten.  Esq.,  LeBoeuf,  Lamb,  Leiby  and 

MacRae.  1333  New  Hampshire  Ave., 

N.W.,  Washington,  D.C.  20036 
3. ).  Michael  Farrell.  Esq.,  General  Counsel, 

Department  of  Energy,  Washington.  DC 

20585 
4.  Henry  L  Henderson,  Esq.,  Assistant 

Attorney  General,  Environmental  Control 

Division,  100  W.  Randolph  St.,  13th  Floor 

Chicago.  IL  60601 

Each  comment  and  rebuttal  comment 
submitted  to  the  Dockets  Branch  must 
certify  that  copies  were  sent  to  the 
above-named  individuals.  (The  follow 
format  is  suggested:  "I  hereby  certify 
that  copies  of  this  comment  have  been 
sent  to  Messrs.  McKay.  Trosten.  Farrell 
and  Henderson  at  the  addresses 
specified  in  the  Federal  Register.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Bonekemper,  III,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration,  400  7th  Street 
SW.  Washington,  DC  20590,  telephone 
202-366-4401. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  at  section  112(a)(49  U.S.C. 
app.  section  1811(a))  expressly  preempts 
any  requirement  of  a  state  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  of  the 
HMTA  or  the  HMR  issued  thereunder. 
Section  107.209(c)  of  Title  49,  Code  of 
Federal  Regulations  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or 
political  subdivision  requirement  is 
inconsistent:  (1)  Whether  compliance 
with  both  the  state  or  political 
subdivision  requirement  and  the  HMTA 
or  HMR  is  possible;  and  (2)  the  extent  to 
which  the  state  or  political  subdivision 
requirement  is  an  obstacle  to  the 
accomplisliment  and  execution  of  the 
HMTA  and  the  HMR. 

On  March  21, 1985,  Wisconsin  Electric 
Power  (WEPCO)  applied  for  an 
administrative  ruling  on  the  question  of 
whether  an  Illinois  statutory 


transportation  fee  of  $1,000  per  cask  of 
spent  nuclear  fuel  traversing  the  state  is 
inconsistent  with  and.  thus,  preempted 
by  the  HMTA  or  HMR.  The  transit  fee  is 
part  of  Ulinois'  Nuclear  Safety 
Preparedness  Program. 

2.  The  Inconsistency  Ruling  (IR-17) 

On  June  4. 1986,  the  Director.  Ofllce  of 
Hazanlous  Materials  Transportation 
issued  Inconsistency  Ruling  17  (IR-17). 
which  was  published  at  51  FR  20926  on 
June  9, 1986.  That  ruling  determined  that 
the  Illinois  transit  fee  is  not  inconsistent 
with  the  HMTA  or  the  regulation  issued 
thereunder.  In  reaching  that  decision, 
the  Director  made  the  following  findings: 

(1)  The  transit  fee  does  not  effectively 
redirect  shipments  of  spent  fuel  away 
from  Illinois. 

Highway  transporters  must  select 
routes  in  compliance  with  Department  of 
Transportation  (DOT)  rules.  Payment  of 
the  fee  does  not  prevent  their  complying 
with  those  rules.  Transporters  by  rail 
are  not  subject  to  DOT  routing  rules  and 
may  seek  to  avoid  Illinois,  but  they  have 
fewer  routes  to  choose  from  and 
increasing  transit  time  also  increases 
costs.  It  was  not  shown  that  redirection 
of  rail  shipments  was  a  necessary  result 
of  the  transit  fee. 

(2)  The  transit  fee  does  not 
significantly  delay  the  transportation  of 
spent  fuel  in  Illinois. 

Shipments  are  not  denied  entry  for 
non-payment  of  fees.  Only  those 
shipments  found  to  be  in  violation  of 
Federal  safety  standards  are  restricted. 
Also,  carriers  need  only  accept  (not 
provide)  additional  escorts. 

(3)  The  transit  fee  does  not 
significantly  delay  the  transportation  of 
spent  fuel  in  Illinois. 

The  nature  of  spent  fuel  transport 
operations  is  such  that  there  is  amply 
time  between  identification  of  a 
shipment  and  commencement  of 
transportation  for  payment  of  the  fee. 
No  delay  is  inherent  in  complying  with 
the  State  requirement  Time  involved  in 
inspections  is  not  unreasonable.  Time 
needed  to  notify  escorts  of  arrival  is  not 
unreasonable, 

(4)  The  transit  fee  is  not  an 
inconsistent  permit  requirement 

There  is  no  assertion  of  State 
authorify  to  deny  access  to  any 
shipment  which  is  in  full  compliance 
with  Federal  safety  standards.  There  is 
no  lengthy  application  and  processing 
which  could  delay  shipments.  Its 
validity  as  a  user  fee  is  an  issue  for  the 
courts. 

(5)  The  transit  fee  is  not  part  of  a 
regulatory  program  which  is 
inconsistent  with  the  HMTA. 


r  r\  I 
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Illinois  has  developed  precisely  fiie 
■Oft  of  coordinated  emergency 
preparedness  program  whidi  DOT  has 
long  endorsed.  It  does  not  duplicate 
Federal  assistance  programs,  but 
provides  tiie  necessary  &amewor1c  for 
accessing  them.  Tbe  escorts  are  a  part 
of,  not  a  substitute  for,  a  statewide 
emergency  preparedness  program. 

(6)  Tbe  transit  fee  does  not  increase 
regulatory  multiplicity  by  encouraging 
other  iuhsdictions  to  enact  similar 
requirements. 

if  a  State  requirement  is  not 
Inconsistent,  it  is  not  preempted  under 
the  HMTA.  regardless  of  whether 
widespread  adoption  of  similar 
requirements  by  other  States  would  be 
undesirable. 

3.  The  Appeals  of  IR-17 

On  September  3, 1988.  appeals  of  IR- 
17  where  filed  with  the  Administrator  of 
the  Research  and  Special  Programs 
Administration  by  the  Electric  Utility 
Companies'  Nuclear  Transportation 
Group  (the  Group),  the  Department  of 
Energy  (DOE)  and  Wisconsin  Electirc 
Power  Company  (WEPCO)  (which 
merely  adopted  and  incorporated  by 
reference  the  Group's  brief). 

The  Group,  consisting  of  35  companies 
responsible  for  construction  or  operation 
of  99  nuclear  power  reactors,  raises  the 
following  four  arguments  in  support  of 
its  appeal: 

(1)  The  Office  of  Hazardous  Materials 
Transportation  (OHMT)  failed  to 
attribute  appropriate  importance  to  the 
potentially  substantial  cumulative  effect 
of  the  adoption  of  escalating  fee 
requirements  by  many  States,  including 
the  likelihood  that  fees  will  support 
practices  that  DOT  has  already  foimd  to 
be  inconsistent  with  the  HMTA. 

(2)  The  OHMT  failed  to  examine  the 
extent  to  which  Illinois  is  uniquely 
burdened  with  respect  to  spent  fuel 
shipments  and  the  implications  of 
singling  out  spent  fuel  shipments  from 
all  other  hazardous  materials  shipments 
for  discriminatory  treatment 

(3)  The  OHMT  did  not  adquately 
explore  the  potential  for  delay  inherent 
in  the  Illinois  inspection  and  escort 
programs,  such  delay  being  inconsistent 
with  the  provisions  of  the  HMTA  and 
the  HM-164  rule  on  highway  routing  of 
radioactive  materials. 

(4)  The  OHMTs  decision  undercuts 
the  ability  of  the  DOE  to  negotiate 
appropriate  arrangements  with  States 
under  the  Nuclear  Waste  Policy  Act 
(NWPA). 

in  its  appeal,  DOE  asserts  that  the 
IlUnois  transit  fee  fails  the  "obstade" 
test,  i.e.,  it  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
I^MTA  and  the  HMR.  DOE  states  that 


the  fee  redirects,  restricts  and  delays 
shipments  of  spent  fuel  and  thus  is 
inconsistent.  It  ,<ays  that  '*OHMT'  has 
not  reconciled  in  ER-17  how  it  can  find 
that  the  Illinois  transit  fee  is  utilized  to 
support  duplicate  and  time-consuming 
inspections  and  still  conclude  that  the 
transit  fee  does  not  significantly  delay 
the  movement  of  spent  fuel." 

Fmally,  DOE  says  that  allowing  the 
Illinois  fee  to  stand  enchances 
undesirable  multiplicity.  It  says  that 
OHMTs  decision  in  IR-15  (40  PR  46e6a 
November  27, 1984)  voiding  a  similar 
$1,000  Vermont  transit  fee  is 
indistinguishable  from  this  case. 

DOE  summarizes  its  position  as 
follows: 

"Since  the  Illinoia  fee  redirects,  restricts 
and  delays  transport  of  spent  fuel,  it  is 
inconsistent  with  the  HMTA  and  if  it  is 
allowed  to  stand  other  stales  will  be 
encouraged  to  enact  similar  inconsistent  fee 
requirements  supporting  similar  duplicative 
and  time-consuming  enforcement  pnxxdures, 
and  *»ill  thereby  ondermine  tt>e  national 
radioactive  materials  transportation  safety 
systeaa  carefully  developed  by  DOT." 

4.  PubliG  Comment 

Comments  should  be  restricted  to  the 
issue  of  whether  the  challenged  Illinois 
transit  fee  is  inconsistent  with  HMTA  or 
the  regulations  issued  thereunder. 

Persons  intending  to  comment  should 
examine  the  complete  appeals 
documents  in  the  RSPA  Dockets  Brtmch 
and  the  procedures  governing  the 
Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211). 

Issued  in  Washington,  DC  on  September  23, 
1986. 
Alan  I.  Roberts, 

Director.  Office  of  Hazardous  Materials 
Transporta  tion. 

(FR  Doc.  86-21935  FUed  i-Zb-Wi  a-45  aai] 
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DEPARTIKNT  OF  THE  TREASURY 

Customs  Service 

[T.D.  86-175] 

Reimbursable  Service;  Excess  Cost  of 
Preclearance  Operation 

September  Z3. 1966. 

This  is  to  provide  notice  that  excess 
preclearance  costs  previously  published 
in  Federal  Register,  Vol.  51,  No.  160/ 
Tuesday,  August  19, 1986/Pg.  29627/ are 
revised.  Pursuant  to  §  24.18(d),  Customs 
Regulations  (19  CFR  24.18(d)),  the 
biweekly  reimbursable  excess  costs  for 
each  preclearance  installation 
determined  to  be  as  set  forth  below  and 


will  be  effective  with  the  pay  period 
beginning  August  31. 1988. 


Toranto.  CvMdi .. 
KMdtoy  FwM.  Barmudi. 


Vtncoiwar.  Canada .... 

Wmnpag.  Canada 

Fraapoft  Brtwaa  Ma 


Calgary.  Canada.. 


Edmonton,  Canada.. 


SIS^M 
27311 
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C3.532 
IQjBTS 
2JS1 
l«,4S» 
M81 
4.12$ 


D.  Lynn  Gonloa. 

Acting  Comptroller. 

(FR  Doc.  88-21953  Filed  9-26-66;  8:45  amj 
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Internal  Revenue  Service 

Inventory  of  Commercial  Activities  and 
Sctiedule  of  A-76  Reviews 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  person  to  contact  for 
further  information. 

summary:  This  notice  provides  the 

name  and  telephone  number  of  the 
individual  to  be  contacted  for  further 
information  with  respect  to  the  Internal 
Revenue  Service  inventory  of 
commercial  activities  and  schedule  of 
A-76  reviews.  The  inventory  and 
schedule  was  published  in  the  Federal 
Register  on  Monday,  September  22, 1988 
(51  FR  33688).  The  A-76  Coordinator, 
Edwin  Murphy,  telephone  202-566-'1273 
(not  a  toll-free  number),  is  the  person 
who  should  be  contacted  for  any 
additional  information  with  respect  to 
the  inventory  and  schedule. 
Donald  E.  Ostaaa, 

Director,  Legislation  aitd  Regulations 

Division. 

[FR  Doc.  86-21955  Filed  9-28-86:  8:45  am| 
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Internal  Revenue  Service  Inventory  of 
Commercial  Activities  and  Sctiedule  of 
A-76  Reviews 

Correction 

In  FR  Doc.  86-21441  beginning  on  page 
33686  in  the  issue  of  Monday.  September 
22.  1968.  make  the  following  correction: 
On  Page  33687,  in  the  sixth  column  of 
the  table,  delete  the  words  "Labor 
services". 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob)ects  Imported 
for  Exhibition;  Age  of  Bruegel: 
Netherlands  Drawings  of  ttte  Sixteenth 
Century;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "The  Age  of 
Bruegel:  Netherlandish  Drawings  of  the 
Sixteenth  Century"  (see  list) '  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  foreign  lenders  and  the  National 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  )ohn  Lindburg  of  the  Office  of 
General  Counsel  of  USIA.  The  telephone  number  is 
20Z-4S5-7978.  and  the  address  is  Room  700.  301  4th 
Street,  S.W..  Washington,  D.C  20647. 


Gallery  of  Art.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  in  Washington,  D.C, 
beginning  on  or  about  November  7, 1986, 
to  on  or  about  January  18, 1987;  and  at 
the  Pierpont  Morgan  Library,  New  York 
City,  begiiming  on  or  about  January  29, 
1987,  to  on  or  about  April  5, 1987,  is  in 
the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  25, 1966. 
C  Nomiand  Poirier, 
Acting  General  Counsel. 
[FR  Doc  86-22114  Piled  9-26-86;  8:45  am] 
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Culturally  Significant  Objects  Imported 
for  Exhibition;  Alexander  Archlpenko: 
A  Centennial  Trttxite;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 


Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Alexander 
Archipenko:  A  Centennial  Tribute"  (see 
list)  '  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
various  foreign  lenders.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
National  Gallery  of  Art  in  Washington. 
D.C,  beginning  on  or  about  November 
16, 1986,  to  on  or  about  February  16, 
1987,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  25, 1986. 
C  Nonnand  Poiiier, 
Acting  General  Counsel. 
[FR  Doc  88-22115  Filed  9-28-86;  8:45  am] 
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'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  )ohr  Lindburg  of  the  Office  of  the 
Oneral  Counael  of  USIA.  The  telephone  number  to 
202-465-7976.  and  the  address  is  Room  700,  301  4th 
Street  S.W..  Washington,  D.C  20647. 
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COKTENTS 

Equal  Emptoyment  Opportunity  Com- 
mission   

Federal  Deposit  Insurance  Ocapora- 
lion 

Pedant  Energy  Regutetoiy  Coifww- 
sion _ 

Securities  and  Exchange  Commission. 

Tennessee  Valley  Auttwrity 


1.2 


EQUAL  EMPLOYMENT  OPPOirrUNITY 
COMMISSION 

"FEOCRAL  REQISTEfl"  CfTATIOM  OT 
mSVIOUS  AHilOWICCMOfr.  51  FR  33696. 


PREVIOUSLY  AMHOUMCEO  TMC  AMD  DATE 

OF  MEETING:  9;30  a.m.  (eastern  time). 
Tuesday,  September  30. 1986. 

CORRECTION  IN  THE  MEETING  STATUS: 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  Officer  Executive  Secretariat, 
at  (202)  634-6748. 

Dated  and  Issued:  September  25. 1986. 
Cynthia  C.  Matthews, 

Executive  Officer.  Executive  Secretariat. 
[FR  Doc.  86-22078  Filed  9-25-86;  3:14  pm] 
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EQUAL  EMPLOYMENT  OPPORTUMTV 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume  51. 
No.  187. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  2:00  p.m.  (eastern  time), 
Monday.  October  6, 1986. 

CHANGE  IN  THE  MEETING: 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Amiouncement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operation: 

Resolution 


CJoaed 

1.  Litigation  Authorization:  General  Cotmsel 

Recommendations 

2.  Proposed  Commission  Decision 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  Please  telephone  (202)  634-6748  at 
all  times  for  information  oa  these  meetings.] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated  and  Issued:  Septeoiber  25, 1986. 
CyatUa  C  Matthews. 
Executive  Officer,  Executive  Secretariat 
[FR  Doc.  86-22079  Filed  9^25-86:  3:42  pm] 
wi  I  aw  coat  syss-ss-n 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
September  23, 1986,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  C.C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  recommendations  regarding 
the  Corporation's  assistance  agreements 
with  insured  banks. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(9)(B).  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4),  (c)(9)(B),  and 
(c){10)). 

Dated:  September  24. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  88-22047  Filed  9-25-86;  11:18  am) 

MUJNQ  CODE  •714-01-4I 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  9/19/88.  51 
FR  33831. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  September  25. 1986. 10:00 
a.m. 

CHANGE  M  TME  MEETING:  The  following 
items  have  been  added: 

Item  N(K  Docket  Nik  and  Company 

CAG-7 

TA88-9-42-000,  Trans  western  Pipeline 
Company 
CAG-55 

RP86-94-005.  Sea  Robin  Pipeline  Company 

Kenneth  F.  Phiaib. 
Secfetary. 

[FR  Doc.  86-22(r76  Filed  9-25-86:  3KM  pm) 
BHJJNO  COOC  SriZ-OS-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  a  closed  meeting  on  Thursday, 
September  25, 1986,  at  450  5th  Street. 
NW.,  Washington,  DC,  to  consider  the 
following  items. 

Ligitation  matter. 

Settlement  of  injunctive  action. 

Commissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Mahaffey  at  (202)  272-2091. 

Jonathan  Katz, 
Secretary. 
September  23. 1988. 

[FR  Doc.  86-22058  Filed  9-25-86;  1^5  pm) 
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TENNESSEE  VALLEY  AUTHORITY 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  51  FR  184 
(September  23, 1986). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:30  a.m.  (EDT),  Thursday, 
September  25, 1986. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTERS:  The  following 
items  are  added  to  the  previously 
announced  agenda: 

C.  Power  Items 
4.  Letter  Agreement  covering  arrangements 
for  establishement  of  temporary  13-kV 
emergency  connection  between  TVA  and 
East  Kentucky  Power  Cooperative. 

F.  UnclassiFied 
9.  Supplement  to  Interagency  Agreement 
No.  TV-ee546A  with  the  U.S.  Forest 
Service,  Department  of  Agriculture, 
providing  for  assistance  with  mapping 
activities  in  connection  with  pilot  test 
being  conducted  by  the  Forest  Service  in 
the  George  Washington  National  Forest 
in  Virginia. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  be 
changed  to  include  the  additional  items 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  Hndings  and  their 
approvals  are  recorded  below: 

Dated:  September  24, 1986. 

Approved. 
C.H.  Dean,  )r.. 
Director  and  Chairman. 
John  B.  Waters, 
Director 
[FR  Doc.  86-22056  Filed  9-25-86;  12:47  pm] 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  117  and  302 

Superfund  Programs;  Reportable  Quantity 

Adjustments;  Final  Rule 
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that  the  need  for  a  federal  removal  or  of  releases  subject  to  the  notification  release,  even  if  the  release  is  not  subject 
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ENVmONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Pvts  117  and  302 

(8W  H-fm.  3032-*] 

Supffund  Programa;  R<poftabl« 
Quantity  Adjustmanta 


:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r  Sections  103(a)  and  103(b)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1960  ("CERCLA")  require  that 
persons  in  charge  of  vessels  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  or  greater  than  the  reportable 
quantities  ("RQs")  immediately  notify 
the  National  Response  Center  ("NRC") 
of  the  release.  Section  102(b)  of  CERCLA 
establishes  RQs  for  releases  of 
designated  hazardous  substances  at  one 
pound,  unless  other  reportable 
quantities  were  established  pursuant  to 
section  311(b)(4)  of  the  Clean  Water  Act 
("CWA"). 

Section  102(a)  authorizes  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  to  adjust 
these  RQs,  and  to  designate  as 
hazardous  substances,  substances 
which  when  released  into  the 
environment  may  present  substantial 
danger  to  the  public  health  or  welfare  or 
the  environment.  A  final  rule  publiahed 
on  April  <  1985  (SO  FR 13456)  adjosted 
RQs  for  340  hazardous  sobstances.  In  a 
Notice  of  Proposed  Rulemaking 
("NPRM")  also  published  on  April  4. 
1965.  the  Agency  proposed  adiusted  RQs 
for  105  additional  hazardous  substances 
(50  FR  13514).  This  rule  fmalixes  the  RQ 
adjustments  proposed  in  the  April  4, 
1985  NPRM.'  By  making  these 
adjustments,  the  Agency  will  be  able  to 
focus  its  resources  on  those  releases 
which  are  most  likely  to  pose  potential 
threats  to  public  health,  welfare,  and  the 
environment.  In  addition,  these 
adjustments  will  relieve  the  regulated 
community  of  the  burden  of  reporting 
releases  which  are  unlikely  to  pose  such 
threats.  Today's  rule  adjusts  not  only 
the  statutory  one-pound  RQs,  but  also 
the  RQs  established  pursuant  to  section 
311(b)(4)  of  the  CWA. 


'  The  Agency  hat  decided  to  retain  the  itatulory 
one-pound  RQs  for  lead,  pentactiioroelhane.  and 
metliyl  chlonde.  pending  analyiii  of  their  potential 
carcinogenicity.  Therefore,  loday'i  rule  adjusts  RQs 
for  102  of  the  lOS  hazardous  substances  for  which 
the  April  4. 1965  NPRM  proposed  adjusted  RQs.  For 
further  discussion  of  Ihts  is«ue.  see  Sectioo  UI.C.  of 
this  pieamble. 


When  lhei«  is  a  release  of  a 
hazardous  substance  in  a  quantity  i 
to  or  greater  than  its  RQ  as  listed  ta  40 
CFR  302.4  (as  amended  by  today's  fiaal 
rule),  the  person  in  charge  of  the  wssscl 
or  facility  must  immediately  notify  the 
NRC.  The  toll-free  number  of  the  NEC  is 
listed  below  under  "AOORESSCS.'* 
EPFECnvc  DATE  December  29,  tSBO. 
Aooncsscs:  The  toll-free  telepbone 
number  of  the  National  Response  Center 
is  1-800/424-8802:  in  the  Washinfton. 
DC  metropohtan  area,  the  number  is  1- 
202/428-2875. 

Docket 

Copies  of  materials  relevant  ta  lUs 
rulemaking  are  contained  in  Room  LC  at 
the  U.S.  Environmental  ProtectiOB 
Agency.  401  M  Street.  SW.  Waddagtoa. 
DC  20460.  The  docket  is  available  for 
inspection  between  the  hoars  of  ftOO 
a.m.  and  4:00  p.m.,  Monday  thro«|^ 
Friday.  As  provided  in  40  C31t  Part  2,  a 
reasonable  fee  may  be  charged  far 
copying  services. 

FO«  nNrrNCR  infommation  contact: 
Dr.  K.  }ack  Kooyoomjian,  Senior  lYotect 
Officer,  Response  Standards  and 
Criteria  Branch.  Emergency  Response 
Division  (WH-548B).  U.  S. 
Enviroamental  Aotection  Agency.  401 M 
Street.  SW.  Washington.  DC  20400,  or 
the  RCRA/Superfund  Hotline  at  1-600/ 
424-4346.  in  Washington,  DC.  at  1-202/ 
382-300a 

wurmmmmrr/mrr  mtommatkhi:  TIk 
contents  of  today's  preamble  are  VMed 
in  the  iaUowiag  oatline: 

L  kitroovctivn 

A.  SU44itory  AMtitortty 

B.  BackflrauMd  of  This  Rulemakinf 

■.  Key  Israes  Not  Addressed  in  This  Aids 

A.  Contiauou*  Rcieases 

B.  Feder«ll>'  Permilted  Releases 
C  RadtaMdide  RQ* 

D.  Potential  Carcinogen  RQs 
UI.  Reportable  Quantity  Adjustments 

A.  Introduction 

B.  Summary  of  the  Methodology 
Underlying  the  Reportable  Quaitfity 
Adjustments 

C.  SubsUnces  for  Which  RQs  Are  Ai^Mlid 

D.  ICR  Substances 

rv.  Reportable  Quantity  Adjustments  liadar 

Section  311  of  the  Clean  Water  Act 
V.  Summary  of  Supporting  Analyses 

I.  Introduction 

A.  Statutory  Authority 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Pub.  L.  96-510).  42  US.C. 
9601  et  seq.  ("Superfund. '  "CERCLA, '  or 
"the  Act"),  enacted  on  December  11. 
1980,  establishes  broad  federal  authority 
to  deal  with  releases  or  threats  of 
releases  of  hazardous  substances  tnm 
vessels  and  facilities.  The  Act  defines  a 


:  of  "hazardous  substances"  chiefly  by 
erence  to  other  environmental 
tutes  (see  section  101(14)):  currently, 
there  are  717  CERCLA  hazardous 
sabstances.  The  Administrator  of  the 
VS.  Environmental  Protection  Agency 
CVA")  may  designate  additional 
liazardous  substances  pursuant  to 
section  102  of  CERCLA. 

Tbe  Act  requires  that  the  person  in 
charge  of  a  vessel  or  facility 
iBBiediately  notify  the  National 
Response  Center  ("NRC")  as  soon  as 
that  person  has  knowledge  of  a  release 
of  a  hazardous  substance  in  an  amount 
equal  to  or  greater  than  the  reportable 
qaandty  ("RQ")  for  that  substance 
(sactioaa  103  (a)  and  (b)).*  In  certain 
limited  situations,  when  direct  reporting 
to  the  NRC  is  not  practicable,  the 
refeaser  may  report  to  the  nearest  Coast 
Gaard-  or  EPA-predesignated  On-Scene 
Coordinator  ("OSC").  If  it  is  not  possible 
to  notify  the  NRC  or  predesignated  OSC 
imnediately,  reports  may  be  made 
inunediately  to  the  nearest  Coast  Guard 
unit,  provided  that  the  releaser  notifies 
the  NRC  as  soon  as  possible  (40  CFR 
aa0.63(b)].  Section  102(b)  of  CERCLA 
establishes  RQs  for  releases  of 
designated  hazardous  substances  at  one 
poand.  unless  other  reportable 
qaantities  were  assigned  under  section 
311  of  the  Clean  Water  Act  ("CWA"). 
Section  102(a)  authorizes  EPA  to  adjust 
all  of  these  reportable  quantities  by 
fugulatiiiii. 

A  mafor  purpose  of  the  section  103(a) 
and  (b)  notification  requirements  is  to 
alert  the  appropriate  government 
officials  to  releases  of  hazardous 
sidbetances  that  may  require  a  federal 
response  action  to  protect  public  health 
and  welfare  and  the  environment.  Under 
CEKCLA  section  104,  the  federal 
goremment  may  respond  whenever 
there  is  a  release  or  a  substantial  threat 
of  a  release  into  the  environment  of  a 
hazardous  substance.  Response 
activities  are  to  be  taken,  to  the  extent 
practicable,  in  accordance  with  the 
National  Contingency  Plan  (40  CFR  Part 
300).  which  was  originally  developed 
maiet  the  CWA,  and  which  has  been 
revised  parsuant  to  section  105  to  reflect 
the  responsibilities  and  authority 
created  by  CERCLA.  EPA  emphasizes 
that  a  hazardous  substance  release 
notification  is  merely  a  trigger  for 
informing  the  government  of  a  release  so 


*  A  release  into  the  environment  of  a  substance 
I  is  not  listed  a*  a  CERCLA  hazardous 
(anca  but  which  rapidly  forms  a  CERCLA 

•rit>stance  upon  release,  is  subject  to  IIm 
I  nquirements  of  section  103.  If  the 
amoral  Am  hazardous  substance  farmed  as  such 
•  reacliaa  product  equals  or  exceeds  the  RQ  for  that 
subMance.  the  release  must  be  reported  to  the  NRC 
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that  the  need  for  a  federal  removal  or 
remedial  action  can  be  evaluated  by  the 
appropriate  federal  personnel  and  any 
necessary  action  undertaken  in  a  timely 
fashion.  Federal  personnel  will  evaluate 
all  reported  releases,  but  will  not 
necessarily  initiate  a  removal  or 
remedial  action  in  response  to  all 
reported  releases,  because  the  release  of 
a  reportable  quantity  of  a  hazardous 
substance  will  not  necessarily  pose  a 
hazard  to  public  health  or  welfare  or  the 
environment. 

Section  103(b)  authorizes  penalties, 
including  criminal  sanctions,  for  persons 
in  charge  of  vessels  or  facilities  who  fail 
to  report  releases  of  hazardous 
substances  which  equal  or  exceed 
reportable  quantities.  Any  person  in 
charge  of  a  vessel  or  facility  who,  as 
soon  as  that  person  has  knowledge  of  a 
reportable  release,  fails  to  report  the 
release  pursuant  to  section  103(a)  or  (b) 
shall,  upon  conviction,  be  fined  no  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both.  Notifications 
received  under  section  103(a)  or 
information  obtained  by  such  notice 
cannot  be  used  against  any  reporting 
person  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a 
false  statement. 

B.  Background  of  this  Rulemaking 

On  May  25. 1983.  EPA  proposed  a  rule 
(48  FR  23552)  to  clarify  procedures  for 
reporting  releases  of  CERCLA 
hazardous  substances  and  to  adjust 
reportable  quantities  for  387  of  the  then 
696  CERCLA  hazardous  substances.* 
The  May  25. 1983  NPRM  also  Usted.  for 
the  flrSt  time,  the  "hazardous 
substances"  identified  under  section 
101(14)  of  CERCLA.  In  the  NPRM.  EPA 
discussed  in  detail  the  CERCLA 
notification  provisions  (including  the 
persons  required  to  notify  the  NRC  of  a 
release,  the  hazardous  substances  for 
which  notification  is  required,  the  types 


>  Since  the  May  25. 1963  NPRM.  21  additional 
hazardous  substances  have  been  identified 
pursuant  to  listings  under  RCRA  and  the  CAA: 
Waste  stream  F024  under  section  3001  of  the 
Resource  Conservation  and  Recovery  Act  (RCRA) 
(49  FR  saOS):  coke  oven  emissions  under  section  112 
of  the  Clean  Air  Act  (CAA)  (49  FR  36560);  waste 
streams  FOZa  Flttl.  F022.  F023.  F026.  F027.  and  F028 
under  section  3001  of  RCRA  (SO  FR  1978):  waste 
straams  Kill.  K112.  K113.  K114.  K115.  and  Klie 
under  section  3001  of  RCRA  (50  FR  42936);  o- 
toluidine  and  p-toluidine  under  section  3001  of 
RCRA  (SO  FR  42936);  waste  streams  K117,  K118.  and 
Kl3«  under  section  3001  of  RCRA  (51  FR  5327);  and 
2-etboxyeth8i>ol  under  section  3001  of  RCRA  (51  FR 
6537).  None  of  the  above-listed  substances,  with  the 
exception  of  two  (waste  stream  PQ24  and  coke  oven 
•missions),  have  been  previously  listed  in  Table 
302.4.  These  19  substances  are  therefore  listed  in  the 
tabic  in  today's  rule.  The  RQs  for  these  substances, 
however,  are  not  ad)usted  by  today's  rule  and  will 
retain  their  stalatory  one-pound  RQt  until  adjusted 
In  future  rulemakings. 


of  releases  subject  to  the  notincation 
requirements,  and  the  exemptions  from 
these  requirements),  the  methodology 
and  criteria  used  to  adjust  the  RQ  levels, 
and  the  RQ  adjustments  proposed  imder 
section  102  of  CERCLA  and  under 
section  311  of  the  CWA.  On  April  4, 
1985,  EPA  promulgated  a  final  rule  (50 
FR  13456),  that  clarified  reporting 
procedures  and  finalized  RQ 
adjustments  for  340  hazardous 
substances,  including  21  waste  streams. 
The  April  4, 1985  Federal  Register  also 
contained  an  NPRM  proposing  RQ 
adjustments  for  105  additional  CERCLA 
hazardous  substances,  including  seven 
waste  streams  (50  FR  13514).  In  addition, 
the  April  4, 1985  NPRM  clarified 
reporting  requirements  for  substances 
e^diibiting  the  RCRA  characteristics  of 
ignitability,  corrosivity.  and  reactivity 
("ICR")  (40  CFR  261.21-281.23).*  The 
adjusted  RQ  for  ICR  substances, 
discussed  below  in  Section  III.D.. 
becomes  effective  with  today's  rule.  In 
preparing  today's  final  rule,  the  Agency 
has  considered  carefully  the  comments 
received  In  response  to  the  April  4. 1985 
NPRM. 

In  finalizing  these  RQ  adjustments, 
today's  rule  amends  Table  302.4  of  40 
CFR  302.4  and.  consistent  with  40  CFR 
117.3,  applies  not  only  to  CERCLA  RQs. 
but  also  to  the  RQs  established  for 
hazardous  substances  under  section 
311(b)(4)  of  the  CWA.  Both  Table  302.4 
and  Table  117.3  are  revised  and 
published  as  a  part  of  this  rule.  Section 
II  of  this  preamble  discusses  key  issues 
relating  to  RQ  adjustments  and  CERCLA 
notification  requirements  that  are  not 
resolved  in  today's  final  rule.  Section  III 
discusses  the  RQ  adjustments  and  the 
methodology  used  in  making  these 
adjustments.  Section  IV  addresses  RQ 
adjustments  under  section  311  of  the 
Clean  Water  Act.  Section  V  provides  a 
summary  of  the  analyses  supporting  this 
rule. 

It  is  important  to  note  that  other 
provisions  of  CERCLA  may  apply  even 
where  the  statute  does  not  require 
notification.  Therefore,  nothing  in  this 
rulemaking  should  be  interpreted  as 
reflecting  Agency  policy  or  the 
applicable  law  with  respect  to  other 
provisions  of  the  Act.  For  example,  a 
party  responsible  for  a  release  (except 
federally  permitted  releases  and 
specifically  exempted  substances  or 
entities),  is  liable  for  the  costs  of 
cleaning  up  that  release  and  for  any 
natural  resource  damages  caused  by  the 


*  Substances  exhibiting  the  characteristic  of 
extraction  procedure  (EP)  toxicity  were  not  at  issue 
because  the  chemicals  for  which  the  EP  toxicity  test 
Is  dcsi(p>ed  are  all  assigned  specific  RQs  under  40 
CFR  302.4. 


release,  even  if  the  release  is  not  subject 
to  the  notification  requirements  of 
sections  103  (a)  and  (b).  Similarly, 
proper  reporting  of  a  release  in 
accordance  with  sections  103  (a)  and  (b) 
does  not  preclude  liability  for  cleanup 
costs.  The  fact  that  a  release  of  a 
hazardous  substance  is  properly 
reported  or  that  it  is  not  subject  to  the 
notification  requirements  of  sections 
103(a)  and  (b)  will  not  prevent  EPA  or 
other  government  agencies  from  taking 
response  actions  under  section  104. 
seeking  reimbursement  from  res];>onsible 
parties  under  section  107.  or  pursuing  an 
enforcement  action  against  responsible 
parties  under  section  108.  Note  also  that 
this  rule  does  not  affect  hazardous 
substance  reporting  requirements 
imposed  by  other  regulations  and 
statiites  (except  the  CWA— see  Section 
rv  below). 

Neither  today's  final  rule  nor  the  April 
4. 1985  final  rule  addresses  the 
designation  of  hazardous  substances 
which  are  not  designated  under  the 
statutes  listed  in  CERCLA  section 
101(14).  The  Agency  has  conducted 
several  prelimhiary  economic  and 
technical  analyses  on  this  subject  (see 
48  FR  23603).  and  in  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM),  also 
published  on  May  25. 1983,  invited 
public  comment.  EPA  has  carefully 
reviewed  the  comments  received.  The 
Agency's  designation  pohcy  may  be  the 
subject  of  a  future  rulemaking. 

n.  Key  Issues  ffot  Addressed  in  this 
Rule 

A.  Continuous  Releases 

Under  sections  103  (a)  and  (b)  of 
CERCLA,  no  distinction  is  made 
between  episodic  and  continuous 
releases.  Section  103(f)(2).  however, 
provides  reduced  reporting  requirements 
for  certain  "continuous"  releases. 
Releases  may  be  reported  less 
frequentiy  than  under  sections  103  (a) 
and  (b)  if  they  are  "continuous."  "stable 
in  quantity  and  rate."  and  notification 
has  been  given  under  sections  103  (a) 
and  (b)  "for  a  period  sufficient  to 
estabhsh  the  continuity,  quantity,  and 
regularity"  of  the  release.  Notification 
must  still  be  given  "annually,  or  at  such 
time  as  there  is  any  statistically 
significant  increase"  in  the  quantity  of 
the  hazardous  substance  being  released. 
Thus,  instead  of  reporting  every  release 
as  it  occurs,  certain  continuous  releases 
may  be  reported  less  often. 

In  the  May  25. 1983  proposal,  EPA 
noted  that  enforcement  efforts  would  be 
focused  on  episodic  rather  than 
continuous  releases.  The  Agency 
presented  alternative  interpretations  of 
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iilbch  releases  ooald  be  ncladed  wilfaia 
the  conbmoiM  refease  defimtiaa.  aad 
discussed  a  possible  aotificatiaa  aiJwiaa 
for  releases  determined  to  be  wtlkin  the 
deHaition. 

Tke  Agency  received  aiore  than  40 
conunento  in  respoose  to  the  diacusskn 
of  continuous  releases  ia  the  May  ZS, 
1983  NPRM.  EPA  is  in  the  process  al 
developing  cootinuous  release  reportiDg 
regulations  to  clarify  this  reduced 
reporting  reqsirement 

Although  the  continuous  release 
reporting  issue  was  not  within  the  scope 
of  the  April  4. 198S  NPRM.  the  Agency 
received  one  additional  comment  on  this 
issue.  The  conunenter  aj^gued  that 
because  the  scope  of  the  definition  for 
continuous  releases  relates  directly  to 
whether  certain  RQs  are  appropriate, 
the  comment  period  for  RQ  adjustments 
in  the  April  4. 1985  NPRM  should  ba 
reopened  when  the  continuous  release 
lepiwliiig  issue  is  finaQy  resolved.  EPA 
has  rejected  this  Hrgranent,  however. 
became  the  Agency  considers  the  issnes 
of  appropriate  RQ  levels  and  the  scope 
of  the  reduced  ivpuitiiig  leijuiiement  for 
continaoQS  releases  to  be  tmrelated. 
Whether  a  given  release  qualifies  as 
"continBous"  has  no  bearing  on  Ae 
appropnate  RQ  for  a  hazardoos 
subataflce  determined  according  to  a 
specific  set  of  scientific  criteria. 

B.  FedenUy  Permitted  Reieaeea 

One  of  the  exemptioRs  from  aectioii 
103(a)  reporting  requirements  is  for 
"federally  pennjtted  releases."  The 
definition  of  "federally  permitted 
release"  in  CERCLA  section  101(10) 
specifically  identifies  releases  permitted 
under  certain  other  state  or  federal 
programs. 

In  the  May  25. 1983  NPRM.  EPA 
explained  its  interpretation  of  each  type 
of  release  exempted  by  the  definition  of 
"federally  permitted  release."  The 
Agency  received  many  comments  on  the 
scope  of  the  federally  permitted  release 
exemption,  most  of  which  urged  a  broad 
interpretation  of  one  or  more  of  the 
federally  permitted  releases.  Dae  to  tfie 
complexity  of  the  issues  involved,  the 
Agency  decided  to  examine  further  the 
scope  of  the  federally  permitted  release 
exemption. 

Althoogh  the  April  4. 1985  NHIM  did 
not  address  the  issoe  d  federally 
permitted  releases,  we  received  a 
comment  on  this  issue  which  was 
analogous  to  the  comment  received  on 
continuous  releases.  The  commenter 
argued  that  the  comment  period  for  RQ 
adjustments  proposed  in  the  April  4, 
1965  NPRM  should  be  reopened  when 
the  issue  of  federally  permitted  releases 
is  finally  resolved.  The  Agency  iias 
rejected  this  atgnment  for  the  same 


reason  it  refected  the  commentar'a 
ar^ment  a*  it  applied  to  ooatimoas 
releases.  Whether  the  release  of  a 
hazardous  substance  that  eTrceods  an 
RQ  will,  ander  certain  prescribed 
circumstances,  be  exempt  fran  reporting 
requirements  becaase  rt  is  "federalty 
permitted,"  has  no  bearing  on  the 
objective  detennination  of  the 
appropriate  RQ  level  for  the  sabstance. 

The  Agency  is  evaluating  the  federally 
permitted  release  definition  and  intends 
to  ad(Jb<esa  the  issue  m  a  future 
rulemaking. 

C.  Radioauclide  RQf 

Radionuclides  are  haaardoos 
substances  under  CEKCLK  because  they 
are  designated  as  a  hazardous  ak 
poDutant  under  section  112  of  the  CAA. 
ThepreaaiMea  to  dw  May  ZS,  19n 
NPRM  and  dw  April  4, 1985  Tmal  nila 
recognize  that  the  statutory  RQ  of  one 
pound  may  not  be  appropriate  for 
radioBuchdes.  Rafhonactidea  are  aiso 
not  addressed  in  Vxta/s  fina4  rule.  Tha 
Agency  will  address  the  comments 
received  in  response  to  the  eadier 
rulemaking  efforts,  as  well  as  other 
radionuclide  RQ  issues,  in  a  fatore 
ruleawkjng  when  our  analysis,  now 
ongoing,  is  completed. 

D.  Potential  Carcinogen  RQs 

As  disntaaed  in  Section  10  below, 
today's  final  rule  proposes  no  RQ 
adjustments  for  substances  with  one- 
pomid  ststokvy  RQs  vrhich  «rill  be 
ranked  for  the  primary  critenon  of 
potential  cardaogenidty.  The  ranking 
methodology  for  such  aobstanoea  will  be 
discaaaed  ia  detail  in  an  upconmig 
NPRM  ■■  which  the  Agency  will  propose 
to  adjust  RQs  for  potentially 
carciDC§enic  substances. 

III.  Reportable  Quantity  Adjustmaats 

A  Introductioti 

Until  adjusted  by  regiJation  under 
section  102(aJ.  CERCLA  section  102(b) 
establishes  a  reportable  quantity  of  one 
pound  for  hazardous  substances  other 
than  those  hazardous  substances  with 
RQs  established  under  section  311  of  the 
Clean  Water  Act  (CWA):  for  these  latter 
substances,  section  102(b}  adopts  the 
established  CWA  RQs.  This  rulemaking 
adjusts  the  statutory  RQs  based  upon 
specific  scientific  and  technical  criteria 
that  relate  to  the  possibility  of  harm 
from  the  release  of  a  hazardous 
substance  in  a  reportable  quantity. 
These  RQ  adjustments,  therefore,  enable 
the  Agency  to  focus  its  resources  on 
those  releases  which  are  most  likely  to 
pose  potential  threats  to  public  health 
and  welfare  and  the  eavironaoeaL  Such 
RQ  adjustments  will  also  relieve  the 


regulated  oomraonity  and  emergency 
response  personnel  from  the  burden  of 
making  and  responding  to  reports  of 
releases  which  are  unlikely  to  pose  snch 
threats. 

In  this  rule,  RQs  for  102  hazardous 
substances  are  adjusted,  indudlag  seven 
of  the  waste  streams  that  were  not 
assigned  adjusted  RQs  in  the  April  4. 
1985  Fmal  rule.  In  today's  rule,  EPA 
raises  the  RQs  of  31  specific  hazaidous 
substances,  lowers  the  RQs  of  30 
specific  luuardous  sobstsnces.  and 
leaves  the  RQs  of  34  specific  hazardoos 
substances  at  the  levels  originally 
established  by  CERCLA  (or  by  CWA 
section  311).  This  rule  also  raises  tha 
RQs  of  the  seven  waste  streams.  In 
addition,  today's  final  rule  adjusts  to  100 
pounds  the  RQ  for  releases  of  RCRA 
unlisted  solid  wastes  (as  defined  in  40 
CFR  261.2).  winch  exhibit  the  RCRA 
characteristics  of  i^utability, 
corrosivity.  or  reactivity  but  which  are 
not  "wastes"  (and  thus  not  CERtXA 
hazardous  substances]  until  after  they 
are  released  and  are  not  cleaned  ap  for 
repackaging,  reprocessing,  recycling,  or 
reuse  (see  40  CFR  302.4(b)).  The 
remaining  275  hazardous  substances  not 
addressed  by  today's  final  rule  are  being 
evaluated  for  potential  carciaogenicity 
and/or  chronic  toxicity.  Analyses  of 
these  hazardous  substances  are  nearly 
complete  and  adjusted  RQs  based  on 
potential  carcinogenicity  and/ or  chronic 
toxicity  will  be  proposed  m  an  NPRM  in 
the  near  future. 

The  primary  purpose  of  notification  is 
to  ensure  that  releasers  notify  the 
federal  goverojnent  ao  that  federal 
peraonnel  can  assess  the  need  to 
respond  to  the  release.  The  different  RQ 
levels  do  not  reflect  a  detennination  that 
a  release  of  a  CERCLA  substance  will 
be  hazardous  at  the  RQ  level  and  not 
hazardous  below  that  level.  EPA  has  not 
made  such  a  determination  because  the 
Agency  has  found  that  the  actual  hazard 
will  vary  with  the  unique  circumstances 
of  the  release,  and  extensive  scientific 
data  and  analysis  would  be  necessary  to 
determine  the  hazard  presented  by  each 
substance  under  a  number  of  possible 
circumstances.  Instead,  the  RQs  are 
designed  to  be  a  trigger  for  notification 
and  reflect  the  Agency's  judgment  that 
the  federal  government  should  be 
notified  of  certain  releases  to  which  a 
federal  response  might  be  necessary. 
The  reportable  quantities  represent  a 
determinatioii  only  of  po8sit>le  or 
potential  harm,  not  that  releases  of  a 
particular  amount  of  a  hazardous 
substance  necessarily  will  be  harmful  to 
public  bealth  or  welfare  or  the 
environment. 
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already  at  the  maximum  assignable 


Program.  U,S.  Department  of  Health  and      waste  stream  F004,  are  based  on  their 
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Because  CERCLA's  RQ  adioatment 
iittthodology  differs  fiom  that  used 
pursuant  to  section  311  of  the  Clean 
Water  Act.  some  of  the  RQs  set  today 
are  not  the  same  as  those  initially 
promulgated  under  the  CWA.  The  April 
4. 1085  final  rule  (50  FR  13456)  amended 
40  CFR  117.3  (see  44  FR  50776.  August 
29, 1979).  to  make  RQs  adjusted  under 
CERCLA  the  applicable  RQs  for 
purposes  of  CWA  section  311.  Today's 
rule  therefore  adjusts  not  only  CERCLA 
RQs.  but  where  appUcable.  CWA  RQs 
as  welL  A  person  in  charge  need  not 
repori  a  single  release  twice  in  order  to 
satisfy  CERCLA  and  CWA  reporting 
requirements;  one  report  to  the  NRC 
suffices. 

B.  Summary  of  the  Methodology 
Underlying  the  Reportable  Quantity 
Adjustments 

The  Agency  has  wide  discretion  in 
adjusting  the  statutory  RQs  for 
hazardous  substances  under  CERCLA.* 
Administrative  feasibility  and 
practicality  are  important 
considerations.  The  Agency's  selected 
methodology  for  adjusting  RQs  begins 
with  an  evaluation  of  the  intrinsic 
physical,  chemical,  and  toxicological 
properties  of  each  designated  hazardous 
substance.  The  intrinsic  properties 
examined — called  "primary  criteria" — 
are  aquatic  toxicity,  mammalian  toxicity 
(oral,  dermal,  and  inhalation), 
ignitability.  reactivity,  chronic  tOMcity, 
and  potential  carcinogenicity.  (For  the 
purposes  of  this  rule,  chronic  toxicity — 
referred  to  as  "other  toxic  effects"  in  die 
May  25. 1983  NPRM— is  defined  as 
toxicity  resulting  from  repeated  or 
continuous  exposure  to  either  a  single 
dose  or  multiple  doses  of  a  hazardous 
substance.) 

The  Agency  ranks  each  intrinsic 
property  on  a  five-tier  scale,  associating 
a  specific  range  of  values  on  each  scale 
widi  a  particular  RQ  value,  Hus  five-tier 
scale  uses  the  five  RQ  levels  of  1, 10, 
100, 1000,  and  5000  pounds  originally 
established  pursuant  to  CWA  section 
311  (see  40  CFR  Part  117  and  44  FR 
50776).  Each  substance  receives  several 
tentative  RQ  values  based  on  its 
particular  properties,*  The  lowest  of  all 


*  As  Senate  Repori  No.  848.  96th  Congresi, 
Second  Sesaion  (1980)  noles  a<  peife  29:  "In 
determining  reportable  quantrtiei  under  thai 
paragraph  (section  3(a|(Z)  of  S.14S0).  tlM  President 
may  consider  any  factors  deemed  relevant  to 
administerinji  the  reporting  requirements  or  the 
President's  other  responsititlities  under  this  Ad." 

*  If  available  eridenoe  shows  thai  a  hazardoaa 
substance  hydrolyzes  into  a  reaction  product  that  it 
more  hazardous  than  the  original  substance,  tha 
primary  criteria  are  applied  to  the  more  hazardo«u 
prodnct  rattier  than  to  the  original  substanoe  to 
deterraioe  the  tentativf  RQ  values  for  the  original 
suostance.  For  example.  sut>stances  known  to 


of  the  tentative  RQs  becooses  the 
"primary  criteria  RQ"  for  that 
substance. 

The  Agency  received  several 
comments  on  its  general  RQ  adjustment 
methodology.  One  commenter  supported 
the  Agency's  decision  to  continue  to  use 
the  five-tier  system  for  setting  RQs 
developed  onder  CWA  section  311. 
Other  conunenters  objected  to  EPA's  use 
of  the  primary  criteria  of  chronic  toxicity 
and  potential  carcinogenicity  to  adjust 
RQs.  One  of  these  conunenters 
suggested  that  the  methodology  used  to 
evaluate  and  assign  chronic  toxicity 
rankings  should  employ  data  based  on 
routes  of  exposure  and  pharmacokinetic 
parameters  when  converting  animal 
doses  to  human  doses.  The  current 
approach  assumes  50  percent  absorption 
from  inhalation  exposures  and  100 
percent  absorption  fiom  oral  exposures. 
The  Agency  decided  to  use  these 
assumptioas  instead  of  reviewing 
abaoiption  and  pharmacokinetic  data 
because  the  purpose  of  RQ  adjustments 
is  to  establish  levels  st  which  the 
federal  government  should  be  notified  of 
releases,  not  to  develop  lengthy  and 
complex  risk  assessment  scenarios.  The 
Agency  has  previously  considered  and 
rejected  the  use  of  risk  assessment 
scenarios  to  adjust  RQs  (see  the  April  4, 
198S  final  role  at  SO  FR  13456). 

The  same  commenter  also  requested 
an  explanation  of  the  Agency's  decision 
to  estimate  chronic  exposure  by 
reducing  sobchronic  effect  levels  by  a 
factor  of  10  or  less.  The  Agency  believes 
that  this  approach  is  well  supported  by 
experimental  evidence  which  shows 
that  the  ratio  of  subchronic  levels  to 
levels  derived  after  chronic  exposure  is 
2.0  or  less  for  more  than  half  of  the 
chemicals  studied.  Approximately  96 
percent  of  these  ratios  are  below  a  value 
of  10.  This  empirically  derived 
relationship  between  chronic  and 
subchronic  effect  levels  indicates  that  it 
is  reasonable  to  employ  a  10-fokl 
uncertainty  factor  to  account  for 
differences  between  subchronic  and 
chronic  effect  levels.  For  a  detailed 
discussion  of  the  chronic  toxicity 
methodology,  see  the  Technical 
Background  Document  to  Support 


generate  hydrogen  sulfide  or  phosphine  upon 
hydrolysis  are  assigned  primary  criteria  RQs  on  Itie 
basts  of  these  degradation  products.  In  the  April  4, 
198S  NPRM.  the  primary  criteria  RQs  of  four 
substances  (ammonium  binuoride.  lead  sulfide. 
sodioQi  bifluoride.  and  xinc  phosphide)  were  based 
on  the  application  of  the  primary  criteria  to  the 
more  hazardoos  reaction  products  rather  than  to  the 
original  substances.  In  today's  final  rale,  lead 
sulfide  has  been  removed  from  the  group  of 
substances  whose  RQs  are  based  on  application  of 
the  pnaiary  criteria  to  reactioa  products.  For  a 
disco stion  of  the  reasons  the  Agency  removed  lend 
sulfide  from  tha  group,  tee  Sectioa  OL  C 


Rulemaking  Pursuant  to  CERCLA 
Section  102,  Volume  1,  (Appendix  B), 
March  1965,  available  for  inspection  at 
Room  LG.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW,  Washington. 
DC  20460. 

Another  commenter  opposed 
adjusting  RQs  upwards  because  many  of 
the  105  substances  for  which  adjusted 
RQs  were  proposed  in  the  April  4, 1985 
NPRM  had  not  been  evaluated 
adetjuately  for  potential  carcinogenic  or 
chronically  toxic  effects.  This 
commenter  suggested  that  statutory  RQs 
be  retained  imtil  it  is  proven  that  a 
designated  hazardous  substance  does 
not  exhibit  either  chronic  toxicity  or 
potential  carcinogenicity,  as  applicable. 
Although  the  Agency  retains  the 
statutory  RQs  if  it  has  evidence 
indicating  chronic  toxicity  or  potential 
carcinogenicity  pending  nwre  detailed 
analysis,  the  Agency  does  not  delay  RQ 
adjustment  until  it  has  evidence  which 
affirmatively  proves  the  absence  of  such 
characteristics.  To  attempt  to 
a^rmatively  prove  the  absence  of 
chronic  toxicity  or  potential 
carcinogenicity,  even  if  technically 
possible,  would  greatly  strain  Agency 
resources  tvith  httle  added  benefit  to 
human  health  and  environmeotal 
protection.  The  data  available  to  the 
Agency  provide  no  clear  evidence  oi 
chronic  toxicity  or  potenticd 
carcinogenicity  for  any  of  the 
substances  referred  to  by  the 
commenter.  However,  the  Agency  vriO 
readjust  RQs  as  necessary  in  the  future 
to  take  into  account  new  information 
concerning  the  hazard  of  designated 
substances. 

For  a  more  detailed  discussion  of  the 
primary  criteria,  including  chronic 
toxicity,  see  the  preamble  of  the  May  25, 
1983  NPRM  (48  TR  23562-23565),  the 
preamble  of  the  April  4, 1985  final  rule 
adittsting  reportable  quantities  (90  FR 
13456,  section  V.D.I),  and  the  Technical 
Background  Document  to  Support 
Rulemaking  Pursuant  to  UlikCLA 
Section  102,  Volume  1,  March  1985, 
available  for  inspection  at  Room  LG, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW,  Washington,  DC 
2046a 

After  the  primary  taiteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes.  These 
natural  degradative  processes  are 
biodegradation,  hydrolysis,  and 
photolysis,  or  "BHP."  These  processes 
tend  to  reduce  the  relative  potential  for 
harm  to  public  health  and  welfare  and 
the  environment  of  many  hazardous 
substance  releases.  If  hazardous 
substances  have  primary  criteria  RQs 
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already  at  the  maximum  assignable 
level  of  5000  pounds  or  are  found  to  be 
bioaccumulative,  environmentally 
persistent,  highly  reactive  (or  otherwise 
unusually  hazardous),  or  degradable  to 
more  hazardous  products,  they  are  not 
eligible  for  a  one-level  RQ  increase  on 
the  basis  of  BHP.  On  the  other  hand,  if 
analysis  indicates  that  an  eligible 
hazardous  substance  degrades  relatively 
rapidly  to  a  less  harmful  substance  or 
compound  through  one  or  more  of  these 
processes  when  it  is  released  into  the 
environment,  the  primary  criteria  RQ  is 
raised  one  level  on  the  basis  of  BHP. 
The  single  RQ  assigned  to  each 
hazardous  substance  on  the  basis  of  the 
primary  criteria  and  BHP  t>ecomes  the 
adjusted  RQ  for  the  substance.  Under  no 
circumstances  may  the  RQ  for  a 
substance  be  raised  more  than  one  level 
based  on  BHP. 

For  a  more  detailed  discussion  of  the 
BHP  criteria  and  their  use  in 
combination  with  the  primary  criteria, 
see  the  preamble  of  the  May  25. 1983 
NPRM  (48  PR  23565).  the  preamble  of  the 
April  4. 1985  final  rule  adjusting 
reportable  quantities  (50  FR  13456. 
sections  V.C.1.  and  VJ).2.)  and  the 
Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  1.  March 
1985,  available  for  inspection  at  Room 
LX?.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington, 
DC  20460. 

C.  Substances  for  Which  RQs  Are 
Adjusted 

This  section  describes  the  process 
EPA  used  to  select  the  102  substances 
for  which  today's  rule  adjusts  RQs.  As 
described  below,  these  102  substances 
have  been  assigned  adjusted  RQs  on  the 
basis  of  the  five  primary  criteria  other 
than  potential  carcinogenicity.  The 
adjustments  are  as  follows:  28 
hazardous  substances  were  adjusted  on 
the  basis  of  chronic  toxicity  only,  13 
hazardous  substances  en  the  basis  of 
chronic  toxicity  and  at  east  one  other 
primary  criterion,  and  b.'  hazardous 
substances  on  the  basis  of  primary 
criteria  other  than  chronic  toxicity. 

Prior  to  the  May  25, 1983  NPRM,  the 
Agency  identified  a  number  of  CERCLA 
hazardous  substances  that  exhibited 
chronic  toxicity  or  potential 
carcinogenicity  (or  both).  EPA  identified 
the  chronically  toxic  substances  using  a 
variety  of  EPA  background  dociunents. 
reports  prepared  by  state  agencies,  and 
other  sources.  EPA  identified  the 
potential  carcinogens  using  the 
Monographs  of  the  International  Agency 
for  Research  on  Cancer,  the  First. 
Second,  and  Third  Annual  Reports  on 
CarciiMgens  of  the  National  Toxicology 


Program.  U.S.  Department  of  Health  and 
Human  Services,  final  Agency 
determinations  published  in  the  Federal 
Register  identifying  a  substance  as  a 
potential  carcinogen,  and 
determinations  by  the  Agency's  Office 
of  Health  and  Environmental 
Assessment  that  a  substance  may  be  a 
potential  carcinogen  based  on  either 
pubhshed  or  unpublished  data.  Lists  of 
these  substances  were  submitted  to 
EPA's  Environmental  Criteria  and 
Assessment  Office  (ECAO)  for  further 
chronic  toxicity  analysis  and  to  EPA's 
Carcinogen  Assessment  Group  (CAG) 
for  further  carcinogenicity  analysis. 

For  further  information  concerning  the 
selection  of  hazardous  substances  for 
ECAO  and  CAG  review,  see  the 
Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102.  Volume  1.  March 
1985,  available  for  inspection  at  Room 
LG.  U.S.  Environmental  Protection 
Agency.  401  M  Sti^et.  SW.  Washington, 
^TX:  20460. 

Of  the  102  hazardous  substances 
whose  RQs  are  adjusted  by  today's  rule. 
95  were  evaluated  for  chronic  toxicity 
by  ECAO.  In  addition,  the  Agency 
initially  identified  twelve  of  the  102 
hazardous  substances  for  evaluation  as 
potential  carcinogens.'  CAG's 
subsequent  evaluation  of  these  twelve 
hazardous  substances  found  no 
substantive  evidence  that  any  of  the 
twelve  are  potential  carcinogens. 
Therefore,  the  RQs  of  these  twelve 
substances  have  been  adjusted  using 
available  data  on  the  other  five  primary 
criteria.  Of  the  105  hazardous 
substances  for  %«rhich  adjusted  RQs  were 
proposed  in  the  April  4, 1985  NPRM,  the 
Agency  subsequently  identified  twelve 
additional  hazardous  substances  which 
may  be  potential  carcinogens.*  Seven  of 
these  substances  (lead  chloride,  lead 
nitrate,  tetraethyl  lead,  cresols.  1.3- 
dichloropropene,  dichloropropane- 
dichloropropene  (mixture),  and  captan) 
currenUy  have  statutory  RQs 
established  under  the  CWA  which  will 
be  adjusted  downwards  or  remain  the 
same  as  a  result  of  today's  rule.  The 
RQs  for  another  two  of  these  twelve 
substances,  waste  stream  K052  and 


'  The  twelve  tubetince*  are-  acenaphthene. 
acenaphthylene.  anthracene.  benzo(ghi)p«rylena. 
delta-BHC.  chromic  acetate,  chromic  lulfate.  ferric 
dextran.  fluorantbene.  Huorene.  pbenanthrene,  and 
pyrenc.  (The  Agency  has  propoaed  in  an  NPRM 
pubhahed  November  S.  1965.  to  dehit  ferric  dextran 
aa  a  hazardoui  watte  under  RCRA  and  to  delete  it 
from  the  list  of  CERCLA  haxardoua  tubatanc«« 
under  aection  1024a)  (■««  50  FR  4A468)). 

*  Theae  twelve  aubttances  are  lead,  lead  chloride, 
lead  nitrate,  tetraethyl  lead,  watte  ttream  KOSZ 
pentachloroclhane.  methyl  chlonde.  cretolt.  waate 
ttream  FtXM.  1.3-dichloropropene.  dichloropropane- 
dichloropropene  (mixture),  and  captan. 


waste  stream  F0O4,  are  based  on  their 
respective  constituents,  tetraethyl  lead 
and  cresols.  The  RQs  for  waste  stream 
K052  and  waste  stream  F004  will  be 
adjusted  today  to  correspond  to  the  RQs 
for  tetraethyl  lead  and  cresols, 
respectively.  The  one-pound  statutory 
RQs  for  the  three  remaining 
substances — lead,  pentachloroethane, 
and  methyl  chloride — will  be  retained, 
pending  the  outcome  of  their  evaluation 
for  potential  carcinogenicity.  The 
Agency  will  evaluate  lead  chloride,  lead 
nitrate,  tetraethyl  lead,  waste  stream 
K052.  cresols.  waste  stream  F004. 1.3- 
dichloropropene.  dichloropropane- 
dichloropropene  (mixture],  and  captan 
for  potential  carcinogenicity  and,  if 
necessary,  readjust  their  final  RQs 
based  on  potential  carcinogenicity,  in  a 
future  rulemaking  action. 

The  portion  of  Table  302.4  printed  in 
this  rule  provides  a  list  of  all  CERCLA 
hazardous  substances  for  which 
adjusted  RQs  are  established  by  this 
rule.  The  table  indicates  both  the  RQ 
level  originally  established  by  statute 
and  the  adjusted  RQ  for  each  substance. 
In  addition,  the  table  includes  nineteen 
hazardous  substances  not  previously 
published  in  the  table  (see  note  3 
above). 

Several  commenters  requested  that 
the  RQs  of  various  hazardous 
substances  be  increased  from  the  levels 
proposed  in  the  April  4, 1985  NPRM.  The 
Agency  agrees  with  three  commenters 
who  suggested  that  the  proposed  RQ  of 
100  pounds  for  lead  sulfide  be  raised  to 
5000  pounds  on  the  grounds  that  lead 
sulfide  is  very  insoluble  and  its  aquatic 
toxicity  is  low.  The  proposed  100-pound 
RQ  for  lead  sulfide  was  based  in  part  on' 
the  generalization  that  soluble  sulfides 
hydrolyze  in  water  to  form  hydrogen 
sulfide  whose  RQ  is  100  pounds.  The 
conunenters  objected  to  the  use  of  this 
methodology  for  setting  the  RQ  for  lead 
sulfide  on  the  basis  that  lead  sulfide  is 
highly  insoluble.  The  Agency  agrees  that 
lead  sulfide  is  too  insoluble  to  produce 
significant  amounts  of  hydrogen  sulfide, 
even  in  highly  acidic  solutions. 
Accordingly,  the  RQ  of  lead  sulfide  in 
the  final  rule  will  be  raised  from  its 
proposed  value  of  100  pounds  in  the 
April  4. 1985  NPRM  to  5000  pounds, 
based  on  its  aquatic  toxicity,  the  same 
value  it  had  under  section  311  of  the 
Clean  Water  Act. 

One  commenter  suggested  that  the  RQ 
of  chloroethane  be  increased  to  5000 
pounds  from  the  proposed  level  of  100 
pounds  because  "it  is  the  least  toxic  of 
all  the  chlorinated  hydrocarbons." 
Although  the  quoted  statement  is  true, 
the  Agency  proposed  a  100-pound  RQ 
for  chloroethane.  not  because  of  its 
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toxicity,  but  becMse  of  Hs  ignltabiUtjr 

(low  flash  point  of  —  58  "F  nd  low 
boiling  point  of  54  °F).  Tberefore,  the 
proposed  RQ  of  100  pouixls  for 
chloroethane  will  be  retained  in  the  final 
rule. 

Other  commenters  also  requested 
increases  in  the  RQs  of  various 
hazardous  substances.  But  as  was  the 
case  with  the  suggested  increase  for 
chloroethane,  these  other  increases 
would  be  inconsistent  with  the  overall 
RQ  adjustment  methodology  and 
characteristics  of  the  respective 
substances. 

One  commenter  recommended  that 
the  RQs  of  thirteen  hazardous 
substances  proposed  in  the  April  4, 1985 
NPRM  be  lowered  on  the  basis  of 
aquatic  toxicity  data  provided  by  the 
commenter.  Some  of  the  data  are  based 
on  aquatic  toxicity  tests  that  used 
species  and  test  procedures  which 
deviate  from  the  standard  species  and 
procedures  used  by  the  Agency  for  RQ 
adjustment  purposes.  For  the  most  part 
the  suggested  RQ  adjustments  were 
based  on  such  non-standard  species  emd 
procedures  and  therefore  are  not 
accepted  by  the  Agency. 

For  two  substances 
(pentachlorobenzene  and  phorate), 
however,  the  commenter  used  data 
based  on  the  standard  9B-hour  LCSO 
aquatic  toxicity  test  and  a  standard 
species,  the  bluegill.  Hie  new  aquatic 
toxicity  data  for  pentachiorobenzene 
justify  lowering  the  RQ  of  that 
substance  from  the  proposed  level  of 
1000  pounds  to  10  pounds.  The  new 
aquatic  toxicity  data  for  phorate  support 
a  one-pound  RQ  which  should  be  raised 
one  RQ  level  to  10  pounds  based  on 
BHP.  The  Agency  based  the  proposed 
1000-pound  RQ  for  phorate  on 
mammalian  toxicity  data  which 
supported  a  100-pound  RQ.  Because 
phorate  is  hydrolyzed  readily,  the  RQ 
previously  was  raised  one  level  to  1000 
pounds.  In  sum.  the  R(^  for  both 
pentachiorobenzene  and  phorate  will  be 
set  at  10  pounds  in  today's  final  rule. 
inste  ad  oif  1000  pounds,  as  they  were  in 
the  April  4, 1985  NPRM. 

Although  not  specifically  requested  by 
the  commenter,  the  RQ  of  a  third 
hazardous  substance,  waste  stream 
K039,  is  also  being  lowered  in  the  final 
rule.  K039  is  a  filter  cake  resulting  from 
the  production  of  phorate  and  thus 
contains  phorate  as  a  constituent 
Because  the  RQ  of  a  waste  stream  is 
based  upon  the  lowest  RQ  of  any  of  its 
hazardous  constituents,  the  appropriate 
RQ  for  K039  should  also  be  10  pounds  in 
light  of  the  new  eiquatic  toxicity  data  on 
phorate.  Accordingly,  the  RQ  for  KOSO 
will  be  lowered  from  its  100-pound  level 
in  the  April  4. 1985  NPRM  to  10  pounds 


to  make  its  RQ  consistent  widi  tfie  new 
RQ  im  its  constituent  phorate. 

D.  ICR  Substances 

As  was  stated  in  the  April  4. 1985 
NPRM.  the  obligation  to  report  releases 
into  the  environment  of  substances 
exhibiting  the  Resource  Conservation 
and  Recovery  Act  (RCRA) 
characteristics  of  ignitability. 
corrosivity.  or  reactivity  (ICR)  had  been 
the  subject  of  some  confusion.  Under 
section  103(a]  of  CERCLA.  the  person  in 
charge  of  a  vessel  or  facility  must  notify 
the  NRC  of  the  release  of  a  "hazardous 
substance."  The  term  'liazardous 
substance,"  as  defined  by  section 
101(14)  of  CERCLA,  includes  substances 
designated  pursuant  to  section  102  of 
CERCLA  as  well  as  substances 
designated  by  other  federal 
environmental  legislation,  tnchiding 
RCRA.  CERtXA  section  10H14)(C) 
designates  as  a  CERCLA  hazardous 
substance  "any  hazardous  waste  having 
the  characteristics  identified  under  or 
listed  pursuant  to  section  3001  of 
[RCRAJ."  TTie  "characteristics 
identified"  under  RCRA  include 
ignitability,  corrosivity,  and  reactivity. 
Therefore,  the  release  of  a  non- 
designated  sutratance  exhibiting  an  ICR 
characteristic  is  the  release  of  a 
hazardous  substance  if  the  substance  is 
a  waste.* 

The  April  4, 19B5  final  rule  established 
a  100-pound  RQ  for  ICR  substances 
which  are  wastes  prior  to  release. 
However,  due  to  confusion  yn\h  respect 
to  reporting  requirements  for  I(]R 
substances  which  become  wastes  only 
after  release,  the  Agency  proposed  in 
the  NPRM,  published  ctmcurrently  wifli 
the  April  4, 1985  final  rule,  to  apply  the 
same  RQ  to  the  latter  type  of  ICR 
substances.  The  reportable  quantity 
adjustment  of  100  pounds  for  releases  of 
ICR  substances  which  become  wastes 
only  after  release  becomes  effective 
with  today's  final  rule. 

In  the  April  4, 1985  NRPM,  tfie  Agency 
acknowledged  that  CERCLA  criminal 
penalties  attach  only  if  the  person  in 
charge  knew  or  should  have  known  that 
the  released  material  was  a  hazardous 
substance,  and  recognized  that 
transporters  may  not  be  aware  that 
substances  they  are  carrying  exhibit  ICR 
characteristics.  Several  commenters 
suggested  that  this  lack  of  knowledge 
may  extend  to  others  in  the  industrial 


*  Becaute  CERCLA  regulatea  theae  unliated 
tubetancet  by  virtu*  of  their  dasaificBtion  at  RCRA 
hazardoui  waatea.  the  non-deaignated  aubatance 
muat  of  coarae,  aleo  be  a  aolid  waate,  at  debned  in 
40  CFR  261.2  and  not  excluded  from  raguUtion  as  • 
hazardout  waate  under  40  CFR  281  4|b).  for  the 
notification  reqnireinenta  l>aaed  on  ICR 
charwiariatics  to  apply.  Sec  40  CFR  3aZ.4(b). 


chain  soch  as  mantdiscturers,  mariieters. 
and  "other  handlers"  of  these  materials. 
However,  regardless  of  the  general 
likelihood  that  any  class  of  persons  may 
or  may  not  have  tiie  required  level  ot 
knowledge,  enforcement  tlecisions  wiU 
be  made  on  a  case-by-case  basis  upon 
the  facts  present  in  a  particular 
situation. 

With  respect  to  ICR  substances  which 
are  not  wastes  prior  to  release,  the  A|>ril 
4. 1985  NPRM  makes  a  distinction 
between  those  substances  which  upon 
release  are  spilled  and  not  cleaned  up  or 
are  cleaned  up  only  for  eventtial 
disposal,  and  those  which  are  released 
and  immediately  cleaned  up  for 
repackaging,  reprocessing,  recycling,  or 
reuse.  Because  the  former  substances 
are  wastes,  their  release  must  be 
reported  if  it  equals  or  exceeds  an  RQ  oC 
100  pounds.  The  latter  substances  are 
not  wastes  and  therefore  their  release 
need  not  be  reported  pursuant  to 
CERCLA  section  103.  For  purposes  of 
clarification,  if  an  ICR  substance  wfaidi 
is  not  a  waste  prior  to  release  is 
released  and  only  partially  cleaned  op. 
the  release  need  be  reported  only  if  the 
amount  not  recovered  equals  or  exceeds 
an  RQ  (Le..  100  pounds).  If  the  amount 
spilled  and  not  recovered  (or  recovered 
only  for  eventual  disposal)  is  less  than 
100  poimds,  there  has  been  no  release  of 
an  RQ  or  more  of  a  hazardous  substaooe 
and  the  reporting  requirements  of 
section  103,  therefore,  are  not  triggered. 

Several  commenters  questioned  the 
legality  and  practicality  of  requiring 
reporting  of  non-designated  ICR 
substances  which  become  wastes  only 
after  their  initial  release.  However,  as 
stated  above.  CERCLA  defmes  the  term 
"hazardous  substance"  to  include 
hazardous  wastes  that  exhibit  ICR 
characteristics  and  thus  requires 
reporting  of  releases  of  such  wastes.  To 
the  extent  an  ICR  substance  enters  the 
environment  and  is  not  recovered  for 
repackaging,  reprocessing,  recycling,  or 
reuse,  that  substaiK^  t>ecxwnes  a  waste 
and  thus  is  subject  to  the  reporting 
requirements  of  section  103.  Moreover, 
because  the  environmental  impact  upon 
release  of  such  a  substance  does  not 
depend  up>on  its  status  as  a  waste  prior 
to  release,  the  Agency  believes  that  in 
the  interest  of  protecting  human  health 
and  the  environment  the  federal 
government  must  be  notified  of  such 
releases.  This  notification  requirement  is 
consistent  with  the  statutory  purpose  of 
section  103(a)  because  it  allows  the 
predesignated  On-Scene  Coordinator  to 
evaluate  the  need  for  a  federal  response 
action  to  the  release  of  a  non-designated 
substance  which,  due  to  its  ICR 
characteristics,  may  be  harmful  to  the 
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environment  if  released  in  an  amount 
equal  to  or  greater  than  the  100-pound 

RQ.  .  ; 

One  commenter  objected  to  a  lOf^t 
pound  RQ  for  non-designated  ICR 
substances  which  only  become  wastes 
after  their  initial  release.  The 
commenter  believed  that  a  100-pound 
RQ  for  such  substances  is  unnecessarily 
stringent  and  suggested  instead  a  1000- 
pound  RQ.  EPA  proposed  a  lOO-pound 
RQ  for  these  non-designated  substances 
because  substances  which  are  wastes 
prior  to  their  initial  release  and  exhibit 
ICR  characteristics  have  an  RQ  of  100 
pounds.  An  RQ  of  100  pounds  was 
originally  proposed  for  the  latter  group 
of  substances  in  the  May  25, 1983  NPRM 
(48  FR  23552).  The  Agency's  rationale  for 
this  RQ  was  that  since  the  constituents 
of  unlisted  wastes  generally  are 
unknown,  it  is  very  difficult  to  apply  the 
RQ  adjustment  criteria  to  such  wastes.  It 
is  reasonable  to  assume  that,  on  the 
average,  these  wastes  will  fall  within 
the  middle  of  the  five  RQ  levels  (i.e..  100 
pounds).  The  same  rationale  is  equally 
applicable  to  ICR  substances  that 
become  wastes  after  release.  Because 
the  environmental  impact  of  a  release  of 
a  substance  exhibiting  an  ICR 
characteristic  does  not  depend  on 
whether  that  substance  was  a  waste 
prior  to  its  initial  release,  the  RQ  for 
either  type  of  ICR  waste  should  logically 
be  the  same.  In  addition,  the  Agency 
believes  that  setting  the  same  RQ  for 
both  types  of  releases  will  ease  the 
reporting  burden  on  the  regulated 
community.  For  these  reasons,  EPA  will 
retain  a  lOO-pound  RQ  for  non- 
designated  ICR  substances  which  are 
not  wastes  prior  to  their  initial  release. 

Another  commenter  believed  that 
adopting  an  RQ  for  non-designated  ICR 
substances  that  do  not  become  wastes 
until  after  their  release  would  result  in 
unnecessary  reporting  of  releases 
associated  with  bulk  liquid  tank  venting. 
The  Agency  notes  that,  as  a  general  rule, 
releases  from  tank  venting  are  in  the 
form  of  uncontained  gases.  However, 
because  uncontained  gases  are  not 
RCRA  soUd  wastes,  they  are  not 
unlisted  hazardous  substances  under  40 
CFR  302.4(b).  Therefore,  emissions  of 
gases  that  are  not  wastes  prior  to  their 
release  and  that  are  associated  with 
bulk  liquid  tank  venting  are  not  subject 
to  the  lOO-pound  RQ  for  non-designated 
ICR  substances.  The  release  of  a  lisled 
hazardous  substance  under  40  CFR 
302.4(b),  however,  is  subject  to 
notification  requirements  regardless  of 
the  form  of  the  released  substance. 


IV.  Reportable  Quantity  Adjustments 
Under  Section  311  of  the  Clean  Water 
Act 

The  April  4. 1985  final  rule  (50  FR 
13456)  amended  40  CFR  117.3  to  make 
reportable  quantities  adjusted  under 
CERCLA  the  applicable  reportable 
quantities  for  notification  of  discharges 
of  hazardous  substances  pursuant  to 
Clean  Water  Act  section  311.  Thus,  the 
RQ  adjustments  in  this  rule  apply  to 
both  CERCLA  and  CWA  section  311 
RQs.  Although  the  April  4. 1985  final 
rule  amended  40  CFR  117.3.  Table  117.3. 
containing  adjusted  RQs  for  CWA 
section  311  substances,  was  not 
published  at  that  time.  To  eliminate 
discrepancies  in  adjusted  RQs  as  listed 
in  Table  302.4  (CERCLA)  and  Table 
117J  (CWA).  Table  117.3  is  published  in 
today's  rule.  Reportable  quantities  under 
both  CERCLA  and  the  CWA  are  set 
forth  in  Table  302.4.  Where  there  is  a 
release  of  a  hazardous  substance  in  a 
reportable  quantity  into  navigable 
waters,  a  single  report  to  the  National 
Response  Center  by  the  person  in  charge 
will  satisfy  the  notification  requirements 
of  both  statutes.  The  one  commenter 
who  addressed  this  issue  favored 
equalizing  RQs  under  CERCLA  and 
CWA.  For  further  discussion  of  the 
relationship  between  CERCLA  RQs  and 
CWA  section  311  RQs.  see  the  May  25. 
1983  NPRM  preamble  at  48  FR  23569  and 
the  April  4, 1985  final  rule  preamble  at 
50  FR  13456. 

V.  Summary  of  Supporting  Analyses 

Executive  Order  12291  requires  that 
regulations  be  classified  as  major  or 
non-major  for  purposes  of  review  by  the 
Office  of  Management  and  Budget 
(OMB).  According  to  E.0. 12291.  major 
rules  are  regulations  that  are  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  economic  analysis  performed  by  the 
Agency,  available  for  inspection  at 
Room  LG,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.  Washington. 
DC  20460.  shows  that  today's  final  rule 
is  non-major,  because  the  rule  will  result 
in  savings  of  approximately  $1  million 
annually.  Of  this  amount,  about  $200,000 
annually  will  be  saved  by  the  regulated 


community  (the  remainder  to  be  saved 
by  government). 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibifity 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  substantial  number  of  small 
entities."  This  rule  adjusts  RQs  for 
substances  that  have  a  substantially 
lower  total  production  volume  than  the 
substances  that  received  adjusted  RQs 
in  the  April  4, 1985  final  rule.  EPA's 
analysis  estimates  that  the  economic 
effecU  of  both  the  April  4, 1985  final  rule 
and  today's  final  rule  are  directly 
proportional  to  total  production  volume. 
Thus,  the  impact  of  today's  rule  on  small 
entities  will  be  substantially  less  than 
the  impact  of  the  April  4. 1985  final  rule. 
The  analysis  of  the  April  4, 1985  final 
rule  demonstrated  that  the  rule  would 
not  have  a  significant  impact  on  small 
entities.  See  the  Regulatory  Impact 
Analysis  of  Reportable  Quantity 
Adjustments  Under  Sections  102  and  103 
of  CERCLA,  available  for  inspection  at 
Room  LG,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW,  Washington, 
DC  20460.  Therefore,  as  with  the  April  4. 
1985  final  rule,  EPA  certifies  that  no 
Regulatory  Flexibility  Analysis  is 
necessary  for  today's  rule. 

The  Information  Impact  Analysis 
performed  for  the  April  4, 1985  final  rule 
indicated  that  that  final  rule  would 
decrease  the  paperwork  burden  imposed 
on  parties  other  than  EPA  by  about 
50,000  hours.  Today's  RQ  adjustments 
will  provide  a  small  additional  reduction 
in  the  paperwork  burden  imposed  on  the 
regulated  community  for  information 
collection  associated  with  reporting 
releases.  Because  the  effect  of  this  rule 
on  the  paperwork  burden  is  not  only 
minimal,  but  also  a  reduction.  EPA  has 
determined  that  no  further  Information 
Impact  Analysis  need  be  performed  for 
this  final  rule. 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  section  3501  et  seq..  and  has 
assigned  OMB  control  number  2050- 
0046. 

List  of  Subjects 

40  CFR  Part  302 

Air  pollution  control,  Chemicals, 
Hazardous  materials,  Hazardous 
materials  transportation,  Hazardous 
substances.  Hazardous  wastes. 
Intergovernmental  relations.  Natural 
resources.  Nuclear  materials.  Pesticides 
and  pests.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
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treatment  and  disposal,  VVater  pollution 
control. 


40  CFR  Part  117  ii-,  -  ■  .    ■■  \\ 

i    V"  .-.'.*'■'■■■  '. 

Hazardous  substances,  Penaltfes, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

Dated:  August  20. 1986. 
La«  M.  Thomas, 
Administrator. 

40  CFR  Part  302  is  amended  as 
follows: 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 


!»!=< 


Authority:  Sec  102  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980,  42  U.S.C.  9602;  sees.  311 
and  SOl(a)  of  the  Federal  Water  Pollution 
ConUol  Act  33  U.S.C  1321  and  1361. 

2.  Section  302.4  is  amended  by 
revising  Table  302.4  to  read  as  follows: 

§  302.4    Designation  of  hazardous 
substances. 


Table  302.4— List  of  Hazardous 
Substances  and  Reportable  Quantities 

Note— The  numbers  under  the  column 
headed  "CASRN"  are  the  Chemical  Abstracts 
Service  Registry  Numbers  for  each  hazardous 
substance.  Other  names  by  which  each 
hazardous  substance  is  identified  in  other 
statutes  and  their  implementing  regulations 
are  provided  in  the  "Regulatory  Synonyms" 


column.  The  "Statutory  RQ"  column  lists  the 
RQs  for  hazardous  substances  established  by 
section  102  of  CERCLA.  The  "Statutory 
Code"  column  indicates  the  statutory  source 
for  designating  each  substance  as  a  CERCLA 
hazardous  substance:  "1"  indicates  that  the 
statutory  source  is  section  311(b)(4)  of  the 
Clean  Water  Act  "2"  indicates  that  the 
source  is  section  307(a)  of  the  Clean  Water 
Act  "3"  indicates  that  the  source  is  section 
112  of  the  Clean  Air  Act  and  "4"  Indicates 
that  the  source  is  RCRA  section  3001.  The 
"RCRA  Waste  Number"  column  provides  the 
waste  identification  numbers  assigned  to 
various  substances  by  RCRA  regulations.  The 
column  headed  "Category"  lists  the  code 
letters  "X",  "A",  "B",  "C.  and  "D",  which  are 
associated  with  reportable  quantities  of  1. 10. 
100, 1000,  and  5000  pounds,  respectively.  The 
"Pounds  (kg)"  column  provides  the  reportable 
quantity  for  each  hazaidous  substance  in 
pounds  and  kilograms. 


TABLE  30^4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPOfTTABLE  QUAI^tmES 


Hazardous  Substance 


AcanapMhana. 


Acattc  acid.  lhaHuin(l)  siH.. 
2-Anilno- 1 -nwthyl  b8nz0no... 
4-Amino-l -methyl  benzan*.. 


Aiwnoniufn  Mluofids... 


Anamonrtt- 


Banzana.  hydroiy-- 


Oenzane.  pantacMoio-.. 
Bafizana.  1 ,3.5-lfYiMi^ .. 
Banzotpdlluorana 


8ens>(gt»]ps>ytana.. 

p-Benzoquinona 

delta  •  BHC .._ 


Caplan.. 


Cart)ami(iiidoselenoic  acid.. 


Caftefi  biaiMda .. 
Cartxm  dtoulfide.. 


Cartxiwc  add.  dWiaaumW  a^L. 


Chromic  acetate 

Chfomc  siilata 

Chromous  cMonde.. 

Copper  n 

CraaolW 


CAStm 


563688 
•S534 

108490 

7064417 

1341497 

120127 

7440360 

106952 

606935 

99354 

206440 

191242 

106514 

319668 

133062 

630104 

751S0 

75150 

6533739 

7S003 

1066304 

10101536 

10049055 

7440508 

1319773 

106394 

95487 


Regulalory  Synonyms 


ThaMumO) 
o-Totuidkie 
p-TokMina 


ParttacWofobanzarta- 


aym-TrMlrabanzana  _ 
Ruoranthana .............. 


1.4.Cycio>wxatfan«Sona.. 


Salanouroa. 


CartMn  dtouMda.. 


Cartion  bisulMa.. 


TtuMumO)  cartMnala  . 


CraayKc  acid.. 


Statutory 


RQ 


1* 
1* 
1* 
1* 
1* 
100 

sooo 

1* 
1* 

1000 

1* 
1* 
1* 
1* 
r 
1* 

10 

1* 

sooo 
sooo 

1' 
1' 

1000 

1000 
1000 

1* 

1000 


Codat 


2 

2 

4 

4 

4 

1 

1 

2 

t 
1Z4 

4 

4 
2.4 

2 

4 

2 

1 

4 

1.4 
1.4 

4 

2 

1 

1 

1 

2 
1.4 


RCAA 

Nun*ar 


U214 
U32S 
U3S3 


U186 
U163 
U234 
U120 


U197 


pia 

P022 
n22 

U21S 


U0S2 


FkNiRO 


CMao^ 


B 
0 
B 
X 
X 
8 
B 
D 
0 
C 
A 
A 
B 
0 
A 
X 
A 
C 
B 
B 
B 
B 
C 
C 

c 

0 

c 


PDi«tdi(K«| 


100(48.4) 

SOOO  (2270) 

100  (45.4) 

1«  10.454) 

1*  (0.464) 

100(48.4) 

100(48.4) 

SOOO  (2270) 

SOOO  (2270) 

1000(454) 

10(4.54) 

10(434) 

100(48.4) 

SOOO  (2270) 

10  (4.54) 

1  (0.464) 

10*  (434) 

1000(454) 

100(48.4) 

100  (45.4) 

100  (45.4) 

100(45.4) 

1000(454) 

1000(454) 

1000(454) 

5000(2270) 

lOOOa  (454) 
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TABLE  302.4  •  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITES-ContintMd 

CASfW 

NavMMofy  S|i«i^i» 

SMMory 

FiTMlRQ 

RO 

Ca*t 

ytmm 

CMOO- 

nr 

PoimWKo) 

106446 
1319773 

108304 
96487 

108446 
7447384 
7758887 

9199(7 

109614 

9003190 

28862238 

S427S6 
109807 
124403 
298000 

70017 
983122 
110805 
110806 
900406* 
200440 

98737 
818864 

70004 
7783064 

7783064 

9084664 
78796 

7419821 

7798954 
13814886 

7783462 

10101630 

10080748 

7428480 

1072361 

92062902 

56190004 

1S730807 

7446142 

1314870 

882870 

10010910 

rrttyrr  irfif 

'^TtHW 

HWO 

1,4 

U062 

c 

1000*  H64I 

M i^fc—fci 

10 

10 
100 

1* 
9000 
5000 

A 
A 
S 
A 

a 

B 

10  (4.94) 

10K54) 

U187 

100f«&4) 

10  (4.54) 

100«  (454) 

100  (45  4) 

Pnpm  1  S-ifrMam- 

9800 

1900 
MOO 
WO 

1* 

10 

1* 
r 
r 
1" 
1* 
1* 
1* 

100 
100 

1* 

1008 

1' 
5000 
5000 
1000 
9000 

aooo 

5000 

•000 
9000 
9000 

10 
10 
10 

U084 

B 
B 

c 

B 
X 
A 
X 
X 

o 

B 
O 

A 
B 
B 

B 

0 

B 
X 

B 
B 
B 
B 
B 
D 

B 
D 

B 
A 

A 
A 

100*  (45.4) 

1(X)  (45.4) 

U89C 

ran 

WW 

U3e8 
11388 
U138 
U128 

ra86 

U132 
U136 

U136 

U130 

1000(454) 

"  »■  -*  ~— Jki— 

100  (45.4) 

«"■*—  ■ .  ■*■  .^i^— 

1«  (0454) 

ptki^ 

10(4.54) 

jntiuiiijiifm  LIT 

1#  (0454) 

Tf*      >  I*!'  " 

1 «  (0  454) 

Nnir  ilMf  i  **' 

9000(2270) 

B<nin(i.li]lkinrr~ 

100  (45  4) 

Ftairm 

5000  (2270) 

Mwniry  firirrwwla                                                       

10RS4) 

100  (46  4) 

Hvrtrnnan  •■fkiit 

HyrtmaiMvf  "-^ 

100(45.4) 

HMftnairffuw  ^t"^ 

100  (45.4) 

Imn  «jmii  *** 

Siitw  hydnda 
F«n1r  <l«*ai  *** 

5000  (2270) 

100(45  4) 

iMd  It 

1  •  (0  454) 

100 «  (454) 

iTiTl  ^n4mf*l« 

100(46.4) 

f  rnf  &— ^i^ 

100  (45  4) 

fTHlnMa                               

100  (45  4) 

iTMl  rMMi 

100«  (464) 

1  tart ■■ 

1~*if  Tirfttr 

100  (45.4) 

1  twt  nifffftt 

5000  (2270) 

laart  ttunryafwl*                                         _ 

100  (454) 

fAttntW  nikals 

10(4.94) 

Mamirir  «ilf*M                                     ,    ,  , 

7783398 

to  (4  54) 

Mireurt-  ■*  ■■|r'i*' 

10  (4.54) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Cortinued 


CASnN 


RsQMBlOvy  SfHonynn 


SMMcxy 


no 


Codat 


nCRA 


FmHRQ 


Catago- 


PoundMKit 


Mercury  hiknnaM _ _ _ 

Marcuy.  (acetato-Ojphanyl- 

MaOianamna,  N^nattij^ — ...._.. — 

MaOiana,  ctilor^... ....._.......-.......»-...... 

Melhyt  ctHorida... 

Methyl  paraOiion 

2.2'  Momytooo(iia(3.4.6-inchtorophenol) 

Maaoa8i*IWTiina 


10415795 
820864 

62384 
124403 
74673 
74873 
296000 
70304 
75047 


Fukninie  acid,  marcwyOO  mN- 
Phanyknarcuric  acalata 


Mathyl  cMonda^ 


Matfiana,  cMoro-.. 


COOimelhyl  0-p-nilrapheny<  photphwmWoala.., 
Haxachtorophene 


PaalKMonalhaaa.. 


PTKNphorodilhiolc  add.  O.Odlelhyt  S-(amytthio)  maOiyl 
Plumbana.  liiliiullnil 

rTDpBHW,  1  .^"^MdtKJK^h ....»■ -T-     I 1 tm 


Pyio0ho9lhoric  mM.  Mtraettiyl  Mlw ..... ^.. 

Stftoraods  Bcid.. .—..... ~..«. — « — „......». 


SodkMiMkMrida.. 


78017 
•6018 

M80S2 
82364 

298022 

298022 

70002 
S42756 
129000 
110881 
I074S3 
//BJ008 

77n«9e 

7448004 
7446004 
•30104 
1333891 
7632000 
10102198 


Banzana.  hydnaqr-- 


Marcury.  (acatat»<»phai%l-- 


Ptwvhorodithiaic  ackt  aO^talhyl  &i0t^tUci- 
inathyl  aslar 


Tabaathyl  laad — 

1  >Oichkxo()ropana .. 


SuHunc  acid.  thalium(l)  salt . 

Tetraethyt  lead... 

Tetraettiyt  pyrophoi|)hala..... 

ThaHc  oxida _ _ 

ThaHiurK  n _ „... 

Thallwm(l)  acalala 

ThalliiJiT)(l)  carbonate 

ThalliuiTi(l)  cNotida 

Thalltum(l)  nitrata 

Thallium(IH)  onda 

ThaHum(l)  lalinMi 


7783064 

7446186 

10031591 

78002 

107493 

1314325 

7440280 


Talraalhyl  pyrophoiphala 


Cartiiiliiiduaalarioic  acM 


Hydrogen  tulSda_ 
HydrosuHunc  aod 


6533739 
77S1120 

10102451 
1314325 

12IS9S20 


Thaltium(l)  sulfate 

Pkjmbane.  tetraettiyl- 

Pyrophosplionc  acid,  tetraethyl  attar .. 
Thaniufn(1ll)  oxide — 


Acetic  add.  t>)allium(l)  salt 

Cartonic  add.  ditr)allium(l)  salt.. 


ThaKcoxktt.. 


10 

1* 

1* 

1C00 

1' 

1' 
too 

1* 
woe 

1* 

»• 

1* 
woo 

!• 
1* 


WO 
5000 

V 

%' 

WO 

I* 
1* 

1800 

1000 

V 

5800 

WO 

1000 

wo 

1000 

wo 
wo 
r 
r 
1* 
1* 
r 
r 
r 
r 


1 

4 
4 
1.4 

z* 

44 

1.4 

4 
I 
4 
4 
2 
1<2.4 
4 
4 


1.4 

1Z4 

2 

4 
1.4 

4 

2 

1.4 
1,4 

4 

1 

1 

1 
1,4 

1.4 
1.4 
1,4 

4 
2 

4 
4 
« 
4 
4 
4 


P065 
P002 
U002 
tXMS 


P071 
U132 


UW9 


utm 

PO02 


P004 


P1 10 


U196 
Pill 
U204 


U204 
U204 

PI  03 


U135 

PI  IS 
P1 10 
Pill 
P113 


U214 
U215 

U2ie 

U217 
P1 13 
P1 14 


A 

A 
B 
C 
X 

X 

B 
B 
• 
A 
X 
O 

c 
s 

A 


A 
B 
0 

c 

A 
A 

B 
A 

A 
C 

B 
B 
B 
B 

B 
A 

A 
B 
C 

B 
B 
B 
B 
B 
C 


WH30 
10(4,54) 
100(45.41 
1000(454) 
1«  (0.454) 
t«  (0.464) 
100  (46.4) 
100  (45.4) 
MB  (45.4) 
1Bf«** 


W(«M| 
10(4.54) 

10«  (4.54) 

100*  (45.4) 

5000  (2270) 

1000(454) 

10(4J4) 

10  (4.54 

100  (45.4) 

10  (4.54 

10(4.54) 

1000(454) 

100  (45.4) 

100  (45  4) 

100  (45  4) 

100  (45  4) 

100(45.4) 
10*  (4.54) 
W(4.54) 
100  (45  4) 
1000  (454) 
100  (45.4) 
100(45.4) 
100  (45  4) 
100  (45  4) 
100  (45.4) 
1000  (454) 
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TABLE  302-4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-CoOBnued 


CASfW 

OlaMory 

FmtlRQ 

Huanlous  Substanc* 

no 

Codat 

ROM 
Waaia 
Nimbar 

cmg> 

PoundMKg) 

7446186 
10031581 

95534 

106490 
52666 

7SS03 
88364 

MA. 

MA. 

641093 

10102064 

1314621 

1314621 

27774136 

7110666 

567346 

52628256 

1332076 

7688456 

3466360 

7646967 

<S7211 

7763486 

567415 

7779864 

7779966 

127822 

1314847 

16671719 

SuNurtc  add.  talumO)  tad 

1000 

1* 

1* 
1000 
1000 

r 

1.4 

4 
4 

1 

1 

4 

P115 

U126 
U363 

B 

X 
X 
B 

B 
A 

100  (45.4) 

2  Amino  1  maVtyl  baravft 

1#  W.454) 

n.T«AM4bt« 

1»  (0454) 

100  (45.4) 

100(45.4) 

Bannna  1  3  f^tMM-             

U234 

10(4.64) 

**rf«>^rti  rviin 

1* 

9000 

sooo 

1000 
1000 
1000 

1' 

1060 

sooo 

1000 

sooo 

1000 

sooo 

10 
1000 
1000 
1000 

sooo 
sooo 

1000 

sooo 

1000 

1* 
1* 
r 

4 

1 
1 

1.4 
1.4 

1 

2 

1 
1 
1 
1 
1 
1 

1.4 

1 

1 
1 
1 

1 

1.4 

1 

1 

4 
4 
4 

0010 

A 
B 
B 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 

A 

c 
c 
c 
c 

0 

B 
0 

c 
c 

B 
X 

10  (4  54) 

100(46.4) 

•    mi^m^A^    *•■■ 

100(45.4) 

P120 
PI  20 

1000  ^S4) 

VM^tfihtfn  r^nknwta 

Vwi«lum(V)  oMt           

1000(454) 

1000(454) 

1000(454) 

7^^-  --^^^ 

1000(454) 

1000(454) 

1000(454) 

1000(464) 

PI  21 

1000  (454) 

7bw>  «4*trf«te 

1000(454) 

7kM-  f^M^te 

10(4.54) 

7kM-  fetfwtate 

1000(464) 

1000(454) 

Tlnr  hyr^TMiMli 

PI  22 

1000(454) 

Ztnc  rifc'iH 

1000(454) 

5000(2270) 

100  (45.4) 

Tfaw-  rifc  iiftawMto 

5000(2270) 

7kr  iirilalt 

no* 

F006 

F020 

1000  (454) 

F004 

1000*  (454) 

toivwils:  (a)  Crewlt/OMyic  acad  |bt 
NilratMnzvna 

FQ09 

106  (45.4) 

««  (M  bonon«  irom  ihe  rwxMwy  a«  nwM 
nktwits:  (a)  Tokana  (b)  Ma«<y«  attiyt  kalona  M 
Carbon  dwiWda  (0)  HeteHanel  (a)  Pyndina 

1«  (0.464) 

WtasiM  i—opt  wMlMiMv  Mid  wpuM  cflftion  from 
hydPOQBn  cNortcta  pu  Mutton)  (ron\  tftv 
productton  or  manutactunng  um  (m  •  rMctant 

t 

or  o<  nMrmedlala*  uaad  lo  produca  Ihair 
paaaoda  ()«n»a»»aa  (TTaa  IMng  doaa  not 
nduda  oaalaa  tram  tw  producaon  ol 
haiacHtaophana  Iram  NgNy  pur*ad  2.4> 

McNoroptiarM)!) 

CA3RN 

Statutory 

FiiMlRQ 

HaiafdDaa  Sutjslarioa 

RQ 

Codat 

RCRA 
Waita 
Nwabar 

CMaoo- 

PoundKKol 

R»1                                         ,          ,         . 

1* 

r 

1* 

1" 
1* 

1* 

1* 
r 

1' 

r 

1* 

1* 

1* 
1' 

4 
4 
4 

4 
4 

4 

4 
4 

4 

4 

4 
4 

4    ' 
4 

F022 

na 

F026 

mr 

F026 

K026 
K039 

K04e 

K0S2 

K087 
Kill 

K1t2 
K113 

X 
X 

X 

X 

X 

X 

C 

A 

B 

A 

B 
X 

X 

•    X 

1«|B.4M) 

hydrogen  cMonde  punlicaDon)  trom  the 
production  or  manu(ac«jnng  u«e  (as  a  raactam 
clwia>.al  mtarmedMle.  or  aaraporwrx  in  ■ 
tormulating  process  )  o»  perrtacNorophenot.  or  01 
imarmectelaB  used  to  produce  its  denvaavaa. 

F022                     -                                     

1*|a464 

Wasfcii  (exce^  waatewater  w)  spent  carbon  trom 
hydrogen  oaonde  pun<cation)  trom  the 
manutactunng  use  (as  a  raactam.  chemical 
■ntermedMtsi  or  component  m  a  formulating 
process  )  of  telra-,  penia-.  or 
taucMoroberuenes  under  aiitfna  condMona. 

t»48.464» 

riydrogen  cMohde  pwifcaauii)  from  the 
prodacbon  ol  malKials  on  aiiispmant  pr^luutfy 
used  tcx  the  production  or  manutactunng  use  (as 

In  a  tormulabng  process)  of  tr>-  and 
letractHoropTienols    (Das  Ming  does  not  inclade 
aiaataalrom  equ^men)  used  only  hx  Iha 
production  or  use  of  heaacMorophane  trom  highly 
punAed  2.4.S-  tnchlorophenol.) 

1*  (0.464) 

hydrogen  cNoride  purilicatton)  from  the 

used  for  the  manufacturing  use  (as  a  reactanl. 
chemical  mtennedMle.  or  component  in  a 
lormulaling  process  )  of  tetra-.  penta-.  or 
hexachlorobanzena  under  alkalina  condittona. 

nrr..                                                 ,  , ,. 

1«  <Q.45« 

Qaearded  unused  tormulaliona  containing  K>-.  laba- 

tormulations  ccxttanng  compounds  derived  from 
these  chlorophenols  (This  hsling  does  not 
Include  fonnulatiorw  containing  hexachkxophene 
synthesized  from  prepuntied  2.4,S-tnchlorQ()hanol 
■a  «ia  aola  oomponara.) 

F029             ,  ,     , ,     ..    , 

l«(B.464 

«».  and  P027 
KO?fl                                         ,         ,          ,            

1900(454) 

Stripping  stHlais  trom  9W  producbon  on  maV«( 
ethyl  pyndinaa 

K039           „_ 

10(«44| 

Filter  rake  from  the  filtratian  ol 
dwthylphoaphorod«hioic  add  in  Iha  produebon  ol 
phorate 

K04e                                -  .  '. 

100  (45.4) 

Wasteiraler  treatment  sludges  from  the 
manutactunng  .  formulation  and  toadkig  ol  Iaa6- 
based  initiating  comptMnda 

Krifi?                                     

10«  (434) 

Tank  bottoms  (leaded)  Irom  the  petroleum  refining 
industty 

KWI7                                                             

100  (454) 

Decanter  lank  tar  skjdge  from  coking  operations 
Kill 

1  •  (0.454) 

Product  vrashwaters  from  Iha  produolai  ol 
dinitrotoluene  via  miration  ol  Wkiana. 

K117                                             

1»»D.454) 

Reaction  by-product  water  from  the  drying  odumn 
in  the  production  ol  lotiiansi*a—n»  na 

K113 - .-. 

Condensed  liquid  light  ends  from  the  purification  of 
lotuenediamine  m  the  production  of 
inkienediamine  via  hydrogenabon  of 
dntrolokjene. 

: 

' 

1 «  (0.454) 

I 
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TABLE  302.4  -  LIST  OF  HA2ARDCXJS  SUBSTANCES  AND  REPORTABLE  QUANTrTIES-Contlnoed 

CAsmt 

aaMny                  J 

Ri^no 

HKwMu*  SubMMioa 

RQ 

Codat 

HCRA 
Nuaibar 

Caiago- 

PotntetKo) 

1* 
1* 
1* 
1* 
1* 
1* 

4 
4 
4 
4 
4 
4 

K114 
KIIS 
K116 
K117 
Kilt 
K136 

X 
X 
X 
X 
X 
X 

1 «  (0.4S4) 

ffw  production  at  IduanadMfnkM  «M 
hytkogmMon  o«  dkiikaMluana. 

1 «  (0.4S4) 

HMvy  ante  tront  ttw  punOcation  o<  totuwwdiamn* 
In  the  produoon  o*  totuenedianiina  v« 
hydroomakon  ol  dmraloliMos. 

1»«0.454) 

Orgmc  condansaM  kom  (he  tctvam  r«cov«ry 
ookimn  in  tha  productton  o<  tokjen*  doocyanM* 
Ma  phnaganadon  a*  KAianadamna. 

K117 

1»  (0.454) 

Wastetnier  from  »»  raacton  v«nt  gas  tcniibar  In 
Itw  productton  o(  altiytana  bnxnda  ma 
tooninaucin  ol  ethane. 

K116 

■ 

1«  (0.454) 

Spent  abeortwnt  aoktSi  from  puntication  o(  a»ii«ina 
dtirofnde  n  •»  produckon  o«  ettiytana 
iMjimiiKie. 

1 «  (0.4S4) 

S«M  twnonw  from  the  punficaOon  o«  ethylene 
dKfTxnden  the  prockicaon  o<  ethyteiia  Uliimikda 

t  -  mdicatea  the  statutory  source  as  detined  by  1.  2.  3.  of  4  below  ^  ^        _.  .         .    .„  , ,.  -_.  ,_fc^, 

tt  -  no  reporting  o(  releases  ol  this  haiartout  subatance  •  requirad  »  the  dtameter  of  the  pwcea  o<  ttia  so«d  metal  ralaaaad  to  equal  10  or  amxada  100  nueromatari  (0.004  mchet) 

1  -  njKtKet  mat  ine  statutory  source  lor  Oesignalion  ol  lh«  haiarttous  tubetanca  under  CERCLA  is  CWA  Section  31  l(bM4) 

2  -  irxlKates  mat  me  statutory  source  tor  desjgnatiori  ol  Ihia  hazankws  substance  under  CERCLA  «  CWA  Section  307(a) 

3  .  ndicaies  mat  me  statutory  source  lor  designatior  ol  lh«  hazarttous  sul>stance  under  CERCLA  is  CAA  Section  1 1 2 

4  -  in*cates  mat  me  statutory  source  tor  designation  ol  Itia  hazardoua  substance  under  CERCLA  it  HCHA  Section  3001 

1*  -  indicales  mat  trie  1-oourid  RQ  «  a  CERCL*  statutory  RQ  ^  ^         ^      o  _- ■„^,  ^  tw-o*    tk.  a~-^  ...v^mk, 

—  -  Iron  dexiran  was  designated  as  a  Mazardous  substance  under  CERCLA  aolaly  because  ol  Its  Ssting  at  a  hazardous  waste  """IwSfiJton  3001  <^ J'i*'*,I***9^<^  ^1222 
oeed  to  deist  »on  dextran  under  RCRAISO  FR  46468-46470.  ftovembor  8.1965).  The  Agency  hat  alao  propoaed  to  deM  »on  dextran  Irom  Table  302.4  ol  40  CFR  302  4  and  thereby 


remove  its  designation  as  a  CERCLA  hazardous  sutc-~..ce  ^_^  _  .  ...-._  _j_,j,_„  .a_w,  ih.  ari  oI 

"■•  -  UrSyl  acauta  and  iMnyl  niliate  currently  are  beatg  avUualad  tor  Ihair  radnactive  propeftiea.  Thaa  n(it  may  be  hirther  adM*«0  "  •  **"  "'amaking  abutting  the  HO  01 

*  -  ntcates  that  the  RQ  ■  subiect  to  change  when  the  astassment  ol  potential  carcmoganicity  and/or  chronic  londty  •  compleled 


APPENCMX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES 


CASRH 

Hazardoua  Subitanca 

52666 

TricMorlon 

62364 

70304 

HaxacMorophene 

74873 

Malhana,  cMoro- 
MathylcMonda 

75003 

rf~lfc  1  11    1  ■■  jaa«  mmm  fc 

i^raoroemane 

75047 

Monoethytarmna 

75150 

Carbon  bituMda 
Carbon  (ieulfide 

75603 

76017 

PantacNoroalhana 

78002 

Plumbane.  tetraethyl- 
Talraeihyl  lead 

APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— ContirHied 


CASRN 


Hazardoua  Subtlanca 


78795 


2>Olchlormitcpene  (iaoniar) 


83329 
85018 
86737 
95487 

96534 

99354 

106445 
106490 
106514 
107493 
106394 


Acanaphlhene 

Plwnanthrene 

Fkjorana 

o-Craaol 
oCraayic  add 

o-ToUdina 

2-Ainino- 1 -methyl  benzene 

Oatuena.  l.3.S-lhnitro- 
•ynt-Tfwtilrtibartzana 

pOtaot 
I^Oaay*cacld 

p-Tokjidkw 

4-Ainno-l -methyl  baraana 

p-Bertztxminone 

1 ,4-Cy(A3hexadMnadbna 

Pyrophoaphortc  acid.  la»aathyl  i 
Tatraathyl  pyrophoephala 

nvCraaol 
nvOatytIc  add 


APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES— Continued 


CASRN 

Hazardoua  Subetanoa 

106952 
109697 

Benzene,  hydroxy- 

Phenol 

Otathytamna 

110005 

Elhylana  glycol  monoethyl  athar 
2-Elhoxyathanol 

110861 

Pyiidkia 

120127 

124403 

Mathanamirtt,  N  malhyl- 

127822 

2nc  phanolsurtonate 

129000 

Pyrana 

133062 

Captan 

191242 

eanBX^]parylane 

206440 
208908 

Banzo(i.li)lhiorane 
Ruoranlhana 

298000 

Ua8i)«  paratNon 
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TABLE  117.3  -  REPORTABLE  QUANTfTIES 
nc  MA7AQnrM  k  «a  iR<rrAKirps 


TABLE  117  3  -  REPORTABLE  QUANTmES 
DF  HA7ARDOUS  SUBSTANCES— ConbnowJ 


TABLE  117.3  •  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES— Conlioued 
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APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazardous  Subalanca 

296022 

Phorata 

319868 

daNa-BHC 

541093 

Uranyl  acetate 

S427S6 

Propeoa.  13*dKhloit^ 

S5721I 

Zinc  cyanide 

557346 

Zinc  acetate 

S6741S 

ZlnOormala 

563122 

Elhion 

563688 

Acetic  acid,  thalumd)  tail 
Thalkum(l)  acetate 

S028S8 

Marcunc  ttaocyanata 

592670 
606935 

Lead  ttwcyanala 

Pentachlorot>enzene 

628864 

fHAninic  add.  inaroay(tO  tail 
Mercury  lukninale 

630104 

Caibamimidoaalanolc  add 
Selenouraa 

815827 

Cupdc  tanrate 

1066304 

Chromic  acetate 

1072351 

Laadtlearala 

1314325 

Ttalicondt 
ThaNiunKltl)  onide 

1314621 

Vanadium  pantoxida 
Vinadwm(V)  made 

1314847 

Zkic  phoaphlde 

1314870 

LaadsulMe 

1319773 

Craadls) 
Otaykcacid 

1332078 

zmcborata 

1333831 

Sodium  billuonda 

134149t 

Ammonium  bUhjohda 

3486359 

Zinc  carbonate 

6^.13739 

Carbonic  add.  dRhattumd)  laN 
Thalium(l)  carbonala 

7428480 

Laaditearala 

7439921 

Lead 

7440280 

ThaMum 

7440360 

Animony 

7440508 

Copper 

7440666 

zmc 

7446064 

Selenium  onde 

7446142 

LewltuMata 

7446186 

SuHuhc  acid.  thallium(l)  talt 
ThaKumd)  tuHata 

APPENDIX  A  -  SEQUENTIAL  CAS  REGISTRY 
NUMBER  LIST  OF  CERCLA  HAZARDOUS 
SUBSTANCES-Continued 


CASRN 

Hazantoui  Subalanoa 

7447394 

Cupric  chlortda 

7632000 

SodumnMrila 

7846857 

Zinc  cMorida 

7864417 

Ammoma 

7680458 

Zincbromida 

7733020 

ZincniNala 

7758954 

Load  chlortda 

7758987 

CuprtcMliMa 

7779864 

Zinc  hytlroauMIt 

7779888 

Zinenllrala 

7782492 

Satanhim 

7783008 

Salanioutadd 

7783084 

Hydrogsn  wMtto 

HydiotuNuric  add 

SuNurhydnda 

7783359 

Martaiiic  miMala 

7783462 

Laadfluorida 

7783495 

Ztockiorida 

7791120 
8003196 

TTiaMumO)  chtorlde 

9004664 

rwnc  OMlrBn 

Ifon  doKlnn 

10031591 

Suturic  add.  IhaMuiiKI)  a« 

TMhimO)  nHlata 

10045940 

Mwcuric  n|trsM 

10049055 

Chnofnoui  cMondv 

10099748 

LaadnMrala 

10101538 

Chramic  tuKaia 

10101630 

LaadiodWa 

10102064 

10102188 

Sodkjm  talenito 

10102451 

ThaMunHt)  nitrata 

10415755 

Maicurout  nNraia 

12039520 

13814965 

Lead  Ouoborala 

15739807 

LaadtuNala 

16871719 

Zinc  tlkcolluorida 

260&2238 

Dichtoropropene(t) 

27774136 

Vanadyl  tuHala 

51628258 

52652593 

Ijtad  (taarate 

56189094 

LaadMaarala 

3.  Section  302.5  is  revised  to  read  as 
follows: 


S  302.5  DetwinhwIkNi  of  rapoctaMe 
quantMM. 

(a)  Listed  hazardous  substances.  The 
quantity  listed  in  the  column  "Final  RQ" 
for  each  substance  in  Table  302.4  is  the 
reportable  quantity  for  that  substance. 

(b)  Unlisted  hazardous  substances. 
Unlisted  hazardous  substances 
designated  by  40  CFR  302.4(b)  have  the 
reportable  quantity  of  100  pounds, 
except  for  those  unlisted  hazardous 
wastes  which  exhibit  extraction 
procedure  (EP)  toxicity  identified  in  40 
CFR  261.24.  Unlisted  hazardous  wastes 
which  exhibit  EP  toxicity  have  the 
reportable  quantities  listed  in  Table 
302.4  for  the  contaminant  on  which  the 
characteristic  of  EP  toxicity  is  based. 
The  reportable  quantity  applies  to  the 
waste  itself,  not  merely  to  the  toxic 
contaminant  If  an  unhsted  hazardous 
waste  exhibits  EP  toxicity  on  the  basis 
of  more  than  one  contaminant  the 
reportable  quantity  for  that  waste  shall 
be  the  lowest  of  the  reportable 
quantities  Usted  in  Table  302.4  for  those 
contaminants.  If  an  unlisted  hazardous 
waste  exhibits  the  characteristic  of  EP 
toxicity  and  one  or  more  of  the  other 
characteristics  referenced  in  40  CFR 
302.4(b),  the  reportable  quantity  for  that 
waste  shall  be  the  lowest  of  the 
applicable  reportable  quantities. 

40  CFR  Part  117  is  amended  as 
follows: 

PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES  FOR 
HAZARDOUS  SUBSTANCES 

4.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  Sees  311  and  501(a).  Federal 
Water  Pollution  Control  Act  (33  U.SC  1251  et 
seq.),  and  Executive  Order  11735. 

5.  Section  117.3  is  amended  by 
revising  Table  117.3  to  read  as  follows: 

S117J  Dffromatloo  Of  raportaW 
quantniM. 


Table  117.3— Reportable  Quantities  of 

Hazardous  Substances 

Note— The  first  nunit>er  under  the  column 
headed  "RQ"  is  the  reportable  quantity  In 
pounds.  The  niunl>er  in  parentheses  is  the 
metric  equivalent  in  kilograms.  For 
convenience,  the  table  contains  a  column 
headed  "Category"  which  lists  the  code 
letters  "X",  "A".  "B".  "C\  and  "D" 
associated  with  reportable  quantities  1, 10, 
100. 1000,  and  5000  pounds,  respectively. 
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TABLE  117.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES-Continued 


TABLE  1 17.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES-Continued 


TABLE  1 17.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES-Continued 
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TABLE  117.3  -  REPORTABLE  QUArfTmES 
OF  HAZARDOUS  SUBSTANCES 

NOTE:  Th*  int  numtMr  undar  »»  oakinm  hurtirl  "TCT  « 
liW  yaimf  m  POMIJK.  TtM  nmbm  In  fmmr0tt- 
t  nwttic  WJun^iiwit  in  kA0Qnfn&  Fof  coraMraanoi, 
«  a  ookam  kaaAd  XMia>»y  «<*«0  M* 
I  "X".  "A".  "B",  X".  and  "O"  nmxmttn 
i  Ol  t.  1«l  100.  1000  md  SOOO 


nompoun* 


Aiimonkffn  UcvtoonilV— 


Airanorajm  bAjond*- 
AiiMiionlwn  ( 


Aiiwnuntfn  ( 
Ammonunt  incoMflfVBa — 
Anvnonun  tuHtfnttit.—,— 
Aiwnoniufn  suMmSs^ 


AiTvnociiuiN  Iv^MS— ..«« 
Arnmonajn  ttnocywls.. 
Anwnonun  I 
Amy*  I 


Antmony  poUmum  laUH- 
Anliniony  tPtoTOfnidA ..— 


Arsenic  dnuWdi 
Ananc  pantonds . 


Banum  cyanda.. 


Oaiuuic  aad-. 


Banzoyi  ct^ortda.. 
Banzyl  cMonda 
B«ry«ium  cNonda.. 
BwyfunluaUa. 
Baryffum  nrtrala — 

Buiyt  acatala 

Bulytamma 

rveulyt  pMhaMa  ... 

Bulync  acid 

Cadmum  aoa«ia„ 
CaAwjm  bramda.. 


Caplan- 
Caitaiyt. 


C 

0 

o 

A 

o 

0 

X 

B 
0 
X 
B 
C 
0 
B 
O 
0 
D 
C 
B 
0 
D 
O 
0 

c 
o 
o 

B 
C 
D 
C 
0 
B 
0 
O 
0 
D 
0 
O 
C 
B 
C 

c 
c 
c 

0 

0 
0 
D 
O 

A 
C 
D 
0 
C 
B 
0 
D 
0 
0 

c 

A 
0 

B 
B 
B 
C 

c 

A 
C 
A 
C 

A 
A 
B 
A 
B 
0 
X 
A 
B 
0 
C 


1.000(454) 
5.000(2.270) 
SJX»>«L27D) 
10  (4.S4) 
S.00O«.2T0) 
S.00OCt27O) 
«  (0.454) 
100(45.4) 
SMO  0.270) 
1(0.454) 
100  (45.4) 
1.000  (454) 
5.000(2.270) 
100  (45.4) 
5000  (2.270) 
S.00O  12.270) 
5000  (2.270) 
1.000(454) 
100(454) 
5.000  (2.270) 
5000  (2.270) 
5000(2.270) 
5000(2.270) 
1.000(454) 
5.000  (2.270) 
5.000  (2.270) 
too  (45.4) 
1.000(454) 
5000(2.270) 
1,000  (454) 
5000(2.270) 
100  (454) 
5000  (2.270) 
5000  (i270) 
5.000  (2.270) 
SOOO  (2.270) 
50OO  (2.270) 
5000  (2.270) 
i;XX>(454) 
100(45.4) 
1.000(464) 
1.000(454) 
«XXX>|454) 
1.000(454) 
5000(2^70) 
5.000  (2.270) 
5000  (2.270) 
5.000  (2.270) 
5.000(2.270) 
10  (4.54) 
1.000  (454) 
5000(2.270) 
5.000  (2.270) 
1AW(4S4) 
100(46^) 
54)00(2.270) 
5.000(2.270) 
5000  (2.270) 
5.000(2.270) 
1,000(454) 
10(4.54) 
5000(2.270) 
100  (45.4) 
100  (454) 
100(45.4) 
1.000(454) 
1.000(454) 
10(4.54) 
1iXK>(454) 
10H54) 
1,000(454) 

10(4.54) 

10  (4  54) 

100(454) 

10(4.54) 

100(454) 

5.000(2.270) 

1(0.464) 

Mt4S4) 

100  (454) 

SMO  (2.270) 

1  AM  (464) 


TABLE  117.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES-Conlinued 


NOTH:  Th»  *« 
Iha  raponabia  quarMy  «i  po.  -- 
aaaiaMw  maMc  ■jytiatani  m  l«>oarain«  F«f 


■WO"  • 
f  npoundi.  tlia  nunbar  m  parandw- 


■A".  "8-.  "XT.  wid  "I 

at  1.  10.  100.  1000  and  5000 


Otopynloa 
Oromic  I 
Chrome  acid  . 

Ctnrrm:  tuNala 

C^omoua  cJrimlda.. 
Coftawoua  bronada.. 
CoOalloua  tomtata.. 


Cupnc 
Cupnc 

CSuDdc  cNoida 
Ci^Jfic  iNttala... 
Cupnc  oxalaW. 
cUinc  lultaW. 
Cut>nc  luHaM 

Cuijnc  tanrata — 

Cyanogan  cNohda- 

Cydohaxana 

2.4^  Add — 

%4.0( 
DOT _ 

Dicafnba.. 


OcNona.. 
IDicMoretwnnM.. 
Dichtooptopana ... 

OicNoropropana 

OicMoraprapana- 

OcNoropropana  Mbtlura. 
2.2-DicMo«op«opionic  aad... 
DicWcyvoa..- 


(Mdrin 

Diattiylaniina... 


Oinitrabaniana- 

OnVophanol . 

Dnirotoluana.. 


uiauliolon.~ 


Okmn. 

OodacytMnzanaaiAinie  add .. 

Endoaultan 

Endrm „».»..„...»»—...««•. 

cpicnoranyann  .„— — .— ..^»^ 

EiNoo   

EthyftMnzena 

EtrrytansdMfnina 

Elhytons  dfttrofnids „.„__..»«. 


Elhylsns  (tcNonds.. 

EDTA 

Fame  anvnonum  cKrata.. 


Panic  cNonda. 
Fanic  fluonda... 


Fame  nitrata.. 


Feme  iudala 

FafTous  ammoraum 

Farroua  cNonda 

Farrous  auOala 

FownaMaHyda 

ForfTve  acid.. ...».__ 

Fumanc  acid. 

Furiw* 


QuMon.. 

Hap«actitor 

..        ^.  .        .....-- 

riaxacnioiucyciopaniaaNna .. 

rfyorocfMonc  aciO-..  .  ~ 

HydroAuone  add.. 

Hy^OQan  cyanjda.... 

HydroQan  auMida..... 

laopraoa 


Oudatyfeai  uai  laaiOunaC. 


Kapona 

Laad 

La«l 


X 

C 
C 

c 
c 
c 
c 

c 

A 

c 

B 
B 
B 
A 
B 
B 
A 
B 
B 
A 
C 
B 
B 
X 
X 

c 

B 
X 

B 
C 
B 
B 

0 

A 
X 
B 
C 
B 
A 
C 
C 
X 
B 
C 
X 
X 

c 

A 

c 
o 
c 
o 

0 

c 
c 
c 

8 

c 

c 

c 

B 

c 

c 
o 

D 
0 

X 
X 

X 
D 

B 
A 
B 
B 
C 

A 
X 
0 
0 

B 
B 


ROfeipoundi 
(Mtograma) 


1  (0.454) 

1.000  (454) 

1.000(454) 

1M0(454) 

1.000(454) 

1.000  (454) 

1.000  (454) 

1.000  (454) 

10  (4  54) 

1.000  (454) 

100  (45.4) 

100  (45.4) 

100(454) 

10  (4  54) 

100  (45.4) 

100(45.4) 

10  (4  54) 

100  (454) 

100  (45>) 

10  (4  54) 

1.000(494) 

100  (*SA) 

100  (4&4) 

1(0.454) 

1  (0.454) 

1/100(454) 

100  (45.4) 

1(0.454) 

100  (45.4) 

1.000  (454) 

100  (45.4) 

100  (45.4) 

5.000(2.270) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

1,000  (454) 

100  (45.4) 

10  (4  54) 

1.000  (454) 

1.000  (454) 

1(0454) 

100  (45.4) 

1.000(454) 

1  (0  454) 

1(0  454) 

1,000(454) 

10  (4  54) 

1.000  (454) 

54XX>  (2.270) 

1.000(454) 

5000  (2.270) 

5.000  (2.270) 

1.000  (454) 

1,000(454) 

1.000  (454) 

100  (45.4) 

1.000(454) 

1.000  (454) 

1,000(454) 

100  (46.4) 

1.000  (454) 

1.000  (454) 

5000  (2.270) 

5.000  (2.270) 

5,000(2.270) 

1  (0454) 

1(0.454) 

1  (0454) 

54XX)  (2.270) 

100  (45.4) 

10  (4  54) 

100  (45.4) 

100(45  4) 

1.000(464) 

10H.84) 

1(0.454) 

5000(2.270) 

5,000(2.270) 

100(46.4) 

100(46.4) 


TABLE  117.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES— Continued 

NOTE  Tha  *a«  mimtar  «idai  •»  ootwan  haatfad  "RO"  • 
»»  laportaWa  quanaiy  in  pounda.  Tha  nuiTibaf  n  paran*!* 
aaa  ■  Via  man:  aquMani  In  Mtograma.  For  «j>m>an*arica. 


potfida  raapacMMly. 


•A-,   •fl-,  "C",  widTy' 

o<  1.  10.  100.  1000  and  5000 


•ularcunc  nMraM 

lilarojnc  aU)a«a 

IMarcunc  Vwcyanata. 
Manafoua  iiiiiala  — 

MathcnycNor — 

Matty  marcaptan 

Mattiyl  rrmtr»cr^mi. 

(Mattiyi  pwainon 

imaMnphoa 


Idonoadyamaia  — .. 
Monomattrylaniina.. 


NapMhanic  add.» 
NKlial  ammonunt 

MckatcMOfUa 

Nickalhyikoaida.. 

Nickal  nilrala 

Nlckal  auHata .. 

Mine  acid 

NUi'obaniana.. 


Ndroloiuana  ■ . 


Parattnon 

PantacWorophand . 


PhoaptKmc  add.. 
PlK>aplK)f\ia-. 


PKoaphorua  oicydAxMa .... 
Phoapnonia  pantaauMda.- 

Ptmapnorut  Bictilonda 

PotycNonnalad  b<>hanyla.. 

Potaaawm  araanaia 

Potaasium  ananie 
(>otaaswm  txctiromata .. 
PoUaaum  cfvomala .... 

Potaaawn  cyanda _. 

Polaaawn  hydnmda.. 


Pouaaum  pannanganala.. 

Propargita    

Propionic  acid 

PropionK  annydrMa 

Propylana  onda 

^fiatfvma.. 
OViolina... 


Salanmn  onda 

Si»«a>  mtrala 

Sodium 

Sodum  aiaanala 

So<*um  araanMa 

Sodium  bctvomala 

Sodium  bifluonda 

Sodium  bouHiM 

SodMm  LHuinala 

Sodium  cyanda 

Sodum 
dodacyltaiUianaaiJIonaaa. 

Sodun  Buonda 

Sodum  hyi*tiaulMa 

Sodium  hydronda 

Sodium  hypocMonta «— 

Sodum  metnylala — 

So^um  nitnia 


B 
B 
B 
D 
B 
0 
B 
X 

c 

B 
0 

o 

A 
X 

A 
A 
A 
A 
X 
B 
C 
B 
A 
C 
B 
B 
A 
B 
B 
0 
0 

c 

0 
0 

c 
c 

A 

B 
C 

c 

X 

A 

c 

A 
0 
X 

c 

B 

c 

A 
C 

c 
c 
c 

A 

c 

B 
A 
0 
0 

B 
X 
0 
0 

A 
X 
A 
C 

c 
c 

B 
0 

c 

A 

c 

c 

D 

c 

B 
C 
B 
0 


(Wnpounda 
BUegiam) 


100(454) 
100  (45  4) 
100  (45  4) 
S.OOO  (2.270) 
lOO  (454) 
5,000  (2.270) 
100  (45  4) 
1  (0454) 
1,000(454) 
100  (45  4) 
5.000  (2.270) 
5000  (2.270) 
10  (4.54) 
1(0.464) 
10  (4.54) 
10  (4  54) 
10  (4  54) 
10  (4  54) 
1  (0  454) 
100  (45  4) 
1,000  (454) 
100  (45  4) 
10  (4  54) 
1.O0O  (454) 
100  (45  4) 
100  (45  4) 
10  (4  54) 
too  (45  4) 
100  (45  4) 
5000  (2.270) 
5.000  (2.270) 
1.000(454) 
5.000  (2.270) 
5.000  (2.270) 
1.000(454) 
1.000  (454) 
10  (4  54) 
100(45  4) 
1,000(454) 
1.000  (454) 
1  (0  454) 
10  (4.54) 
1AX>(4S4) 
10  (4  54) 
5000  (2.270) 
1  (0  454) 
1.000  (454) 
100  (45  4) 
1.000  (454) 
10  (4  54) 
1.000(454) 
1.000  (454) 
1.000  (454) 
1.000  (454) 
10  (4  54) 
1.000  (454) 
IX  (45  4) 
10  (4  54) 
5.000  (2.270) 
5.000  (2.270) 
100  (45  4) 
1  (0454) 
5.000  (2.270) 
S.OOO  (2,270) 
10  (4.54) 
1(0.454) 
10  (4  54) 
1.000  (454) 
1.000  (454) 
1,000  (454) 
100  (45  4) 
S.OOO  (2,270) 
1.000(454) 
10  (4  54) 
1.000  (454) 

1.000  (454) 

5000(2,270) 

1.000  (454) 

100  (45.4) 

1.000  (454) 

100  (454) 

5.000(2.270) 
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TABLE  117.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES— Continued 

NOTE:  Ttia  Ural  number  undar  Via  cokjnn  haadad  "RQ"  la 
Vm  raponatila  quanaiy  in  pounda.  Tlw  numbar  in  paraMtw- 
aaa  la  Iha  matne  aqiMalani  m  Wtograma.  For  oonvonlanca, 
tha  taUa  contama  a  column  haadad  "Calagory"  «»riicn  kals 
ttia  ooda  lanara  "X".  "A",  "6",  "C",  and  "D"  aaaooalad 
•niri  raponabta  quanMiaa  d  1.  10,  100.  1000  and  SOOO 
pounda  raapacavaly 


Sodkjm  pteaphaM,  Intaaic 
Sodium  aalanila 
Stronaum  chromala. 

Strycnmna .. 

Slyrarw 

SuHunc  add.... 

SuNur  morKKMonda 

2.4.s-Tadd 

2.4,S-T  ammaa 

i4,5-T 
2.4,5-T 

TD6 

2,4.5-TP  add 

2.4.5-TP  acid  aslara 

Tatraalhyl  laad 

Tobaattiyl  pyiophoaplwla. 

ThaHum  sdMa 

Tohiana . 


CaMgofy 


0 

B 
C 
A 
C 

c 
c 
c 

D 
C 
C 

X 

B 
B 
A 

A 
B 
C 
X 

B 


ROin  pound* 
(KKograma) 


5,000(2.270) 

100  (45.4) 

1.000(464) 

10  (4.54) 

1.000(454) 

1.000  (454) 

1,000  (454) 

1,000(454) 

5.000  (2.270) 

1,000  (454) 

1,000  (454) 

1(0.454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100(46.4) 

1.000  (464) 

1  (0.454) 

100  (45.4) 


TABLE  117.3  -  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES-Continued 

NOTE:  TTia  drat  number  undar  Via  colunm  haadad  "RO"  la 
tn»  raponabta  quenWy  in  pounda.  Tha  number  in  parentha- 
ae*  •  tha  matne  equvalem  m  Uogiwna.  Far  oonvenenca, 
the  tabta  contama  a  column  headed  "CaWgor/'  which  liala 
the  code  letters  "X ",  "A' ,  B",  "(T.  and  "O"  aaaociated 
with  reportable  quantMe*  ol  1.  10.  100.  1000  and  SOOO 
pound*  raapectwely. 


TncMoroetttytana 

Tnchlorophanol 

Tnathanotamlne 
dodecyti*nian*aullonala. 

Tnalhylamine — ._ — 

Trimathytemina 

Uranyl  acataM.. 
Uranyl  nilrala.... 
Vanadum  panlOBrida      . 

Vanadyl  auttata 

Vinyl  I 


Xytana. 
Xylsnol 
Zinc 


Zinc  anwnoniunt  cMonda.. 
Zinc  borate 

Zinc  bromda ...»»......« 

Zinc  carbonala...-    

Zinc  cWorida         


Calagci'i 


C 

A 

c 

D 
B 
B 
B 
C 
C 
0 
D 
C 
C 
C 
C 
C 
C 
C 
C 


RQ  In  pound* 
(Kitograma) 


1.000(464) 

10  (4.54) 

1,000  (464) 

5.000(2.270) 

100  (46.4) 

100  (45.4) 

100(454) 

1.000  (454) 

1,000  (464) 

5.000(2.270) 

5.000(2.270) 

1.000  (454) 

1,000  (454) 

1.000  (454) 

1.000  (464) 

1.000  (464) 

1.000  (464) 

1.000(454) 

1,000(464) 


TABLE  117.3  -  REPORTABLE  QUANTITiES 
OF  HAZARDOUS  SUBSTANCES-Continued 

NOTE:  Tha  lirsl  number  under  the  edu— i  haadad  -fKT  la 
tha  raportabta  quanMy  ••  pouidB.  Tha  nanfear  in 


raportabta  quanMy  ••  poiaida.  Thananfea 
I  •  (ha  rnaaic  eqwialartfin  liilugiaiwa.  For 
the  table  comaaia  a  column  headed  "Calagory" 
the  code  letters  "X",  "A".  "B".  "C".  and  ~0" 
wUh  reportable  quanWIaa  el  1,  Mt.  MO.  1000  and 
pounda  faapaclrvely. 


mmm 

CMv«y 

ROlnpeawda 

Tfrtr  rywM* 

A 
C 

c 
c 
c 
o 

B 
0 

c 

0 

c 

0 
D 

10H.«# 
1J00  (XH 

Tint-  fliinnto 

Zaic  fomala 

1Me(464| 

r-' 'i  f  1  III"*! 

1.000  (46it 

Tkv  nmt 

1  000(4641 

100(46.4) 
6,0W  0,214) 

Zinc  phoaphida 

T^nr  tHitiifliHifHta 

Tlnr  aidifO 

1,000(494) 

7i«;>n.|iU«.  i|i»Ml 

1.000(464) 
5000(2.290) 
SjOOO  CUTQI 

[FR  Doc  86-19709  Filed  9-26-86;  8:45  un] 
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DEPARTMENT  OF  LABOR 


1320  and  has  issued  supplement 


ambiguity  make  it  difficult  for  employers 


Monday 
September  29,  1986 


Part  III 


Department  of  Labor 

Occupational  Safety  and  Heatth 
Administration 


29  CFR  Parts  1910  and  1915 

Recordkeeping  Requirements  for  Tests, 
Inspections,  and  Maintenance  Ctiecks; 
Rnal  Rule 
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are  found  in  S  1926.550(b)(2) — Cranes  11.  Discussion  of  Issues  Raised  in  the 


standards.  They,  however,  did  not 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  an^  Health 
Administration 

29  CFR  Parts  1910  and  1915 
IDoekt  No.  S-020] 

Recordlteoping  Requirements  for 
Tests,  Inspections,  and  Maintenance 
Ctiedis 

aoenCY:  Occupational  Safety  and 
Health  Administration  (OSHA). 

ACnoic  Pinal  rule. 


r.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  hereby 
revises  certain  recordkeeping 
requirements  to  minimize  the  paperwork 
burdens  imposed  on  employers.  This 
final  rule  eliminates  certain 
requirements  under  which  an  employer 
must  prepare  and  maintain  detailed 
records.  The  revised  provisions  require, 
instead,  that  the  employer  simply 
prepare  a  certification  record,  at  the 
time  the  required  work  is  done,  which 
includes  the  date  the  test,  inspection,  or 
maintenance  check  was  performed:  the 
signature  of  the  person  who  performed 
the  woric;  and  the  identity  of  the 
equipment  or  machinery  that  was 
inspected  or  tested.  In  addition.  OSHA 
is  revoking  two  recordkeeping 
requirements.  OSHA  has  determined 
that  the  implementation  of  this  fmal  rule 
will  minimize  the  paperwork  burden  on 
employers,  as  required  by  the 
Paperwork  Reduction  Act  of  1980, 
without  reducing  the  protection  of 
employee  safety  or  health. 

DATE:  These  revisions  will  become 
effective  October  29. 1986. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3637.  200 
Constitution  Ave..  NW.,  Washington. 
DC  20210.  (202)  523-6148. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  was  enacted  to 
minimize  the  Federal  paperwork  burden 
and  maximize  the  efficiency  and 
usefulness  of  Federal  information 
gathering  activities.  That  Act  set  goals 
for  the  phased  reduction  of  Federal 
information  gathering  burdens.  The 
Paperwork  Reduction  Act  also  required^ 
the  O^ice  of  Management  and  Budget 
(0MB)  to  promulgate  regulations  which 
would  guide  Federal  agencies  in  their 
compliance  efforts.  OMB  has  published 
implementing  regulations  at  5  CFR  Part 


1320  and  has  issued  supplement 
directives. 

In  addition,  section  8(d)  of  the 
Occupational  Safety  and  Health  Act  (the 
OSH  Act)  states,  "any  information 
obtained  by  the  Secretary  . . .  under  this 
Act  shall  be  obtained  with  a  minimum 
burden  upon  employers  .  .  .  ." 

In  an  effort  to  meet  these  statutory 
goals.  OSHA  reviewed  its  safety 
standards  to  identify  all  recordkeeping 
requirements.  OSHA  then  analyzed 
each  of  the  36  requirements  identified  to 
determine  which  recordkeeping  burdens 
could  be  reduced. 

Each  requirement  was  reviewed  to 
determine: 
— What  kind  of  information  was 

required: 
— How  this  information  would  be  used; 
— Whether  this  information  was 

collected  by  other  authorities  (e.g. 

pursuant  to  state  and  local  law  or 

regulation); 
— Whether  this  record  would  provide 

information  that  a  compliance  officer 

would  not  otherwise  ascertain  at  the 

time  of  inspection;  and. 
— Which  requirements  contributed 

directly  to  employee  safety  and 

health. 

On  the  basis  of  this  careful  review 
and  analysis.  OSHA  identified  22 
provisions  in  29  CFR  Parts  1910. 1915. 
and  1926  that,  it  believed,  did  not 
directly  contribute  to  worker  safety  and 
health  and.  therefore,  unnecessarily 
burdened  employers  with  requirements 
that  they  prepare  and  maintain  records 
of  their  tests,  inspections,  and 
maintenance  checks. 

In  particular.  OSHA  determined  that 
the  recordkeeping  requirements  in 
question  were  adopted  because  the 
Agency  wanted  the  employer  to  provide 
evidence  that  the  required  tests  and 
inspections  had  been  performed.  Having 
made  that  determination.  OSHA 
compared  the  purposes  for  the 
recordkeeping  requirements  with  their 
language  and  found  that  they  required 
more  information  than  OSHA  needed. 
Therefore,  OSHA  determined  that  the 
proposed  revisions  were  appropriate. 

OSHA  also  identified  a  duplicative 
recordkeeping  provision  and  another 
which  dealt  with  concerns  outside 
OSHA's  jurisdiction  as  appropriate  for 
deletion. 

In  addition  to  its  concern  for  reduction 
of  paperwork  burdens.  OSHA  has  been 
concerned  that  many  of  the 
requirements  proposed  for  revision  were 
so  vaguely  written  and  ambiguous  that 
employers  may  be  keeping  records 
which  are  much  more  detailed  than 
either  required  by  OSHA  or  needed  for 
their  own  purposes.  This  vagueness  and 


ambiguity  make  it  difficult  for  employers 
to  determine  what  information  OSHA 
wants  recorded  or  included  in  an 
inspection  report.  For  example,  the 
current  provisions  of 
§S  1910.179(j)(2)(iii).  1910.179(j)(2)(iv) 
and  1910.180(d)(6)  require  the 
preparation  of  signed  reports,  while 
SS  1910.216(a)(2)(i).  1910.252(c)(6)  and 
1915.172(d)  require  employers  to 
maintain  records.  Employers  might, 
therefore,  conclude  that  a  report  would 
contain  details  while  a  record  would 
involve  less  information,  perhaps  simply 
noting  the  date  the  required  work  was 
done.  The  final  rule  corrects  this 
ambiguity  and  makes  it  very  clear  what 
information  is  required. 

On  January  3, 1986,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  (51  FR  312)  to 
revise  the  22  provisions  in  question  and 
revoke  the  other  2  provisions.  OSHA 
proposed  to  eliminate  certain 
requirements  for  written,  detailed 
records  and  reports  and  replace  them 
with  provisions  under  which  employers 
would  certify  in  writing,  upon  request  of 
OSHA.  that  they  had  complied  with  the 
pertinent  test  or  inspection  provisions. 
Under  this  approach,  OSHA  anticipated 
that  an  employer  operating  a  workplace 
visited  by  an  OSHA  compliance  officer 
would  be  able  to  certify,  in  a  signed  and 
dated  statement,  that  the  required  work 
had  been  done.  The  Agency  believed, 
based  on  its  experience  with  the 
standards  in  question,  that  the  proposed 
certification  statement  would  provide 
"evidence  of  compliance  which  is 
equivalent  to  preparing  and  maintaining 
records  to  be  presented  to  OSHA  upon 
request."  (51  FR  at  313]. 

The  NPRM  established  a  60-day 
period,  which  ended  March  4. 1986,  for 
submission  of  written  comments  and 
hearing  requests.  The  32  comments 
received  focused  on  several  issues, 
particularly  whether  there  was  a  need  to 
retain  the  recordkeeping  requirements, 
the  likelihood  that  the  proposed 
revisions  would  reduce  employers' 
recordkeeping  burdens  and  whether 
certification  upon  request  would  provide 
adequate  assurance  that  an  employer 
had  complied  with  the  testing  or 
inspection  requirements.  In  addition, 
OSHA  received  four  hearing  requests. 

During  this  period,  OSHA  determined 
that  it  had  not  formally  consulted  with 
the  Advisory  Committee  on 
Construction  Safety  and  Health 
regarding  the  three  recordkeeping 
requirements  proposed  for  revision 
which  are  contained  in  the  Construction 
Safety  and  Health  Standards  located  in 
29  CFR  Part  1926.  The  three 
recordkeeping  requirements  in  question 
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are  found  in  {  1926.550(b)(2) — Cranes 
and  derricks;  §  1926.552(c)(15)— Material 
hoists,  personnel  hoists  and  elevators; 
and  §  1926.903(e) — Underground 
transportation  of  explosives. 

OSHA.  therefore,  withdrew  those 
three  recordkeeping  provisions  from 
consideration  for  revision  in  the  Notice 
of  Informal  Public  Hearing  which  it 
published  on  March  14, 1986  (51  FR 
8844).  Any  revision  of  those  three 
construction  provisions  will  take  place 
as  part  of  a  separate  rulemaking. 

In  the  hearing  notice,  OSHA  also 
responded  to  NPRM  comments  which 
stated  that  the  proposed  "certification 
upon  request"  would  raise  unacceptable 
risks  of  employer  error  or  dishonesty. 
Several  of  the  commenters  suggested 
that  "contemporaneous  certification" 
would  provide  the  necessary  assurance 
of  compliance.  The  Agency  provided 
notice,  through  "Issue  5"  of  the  hearing 
notice,  that  it  was  considering  the 
adoption  of  a  contemporaneous 
certification  requirement  in  place  of 
certification  upon  request.  Under  the 
alternative  approach,  the  employer 
ensured  that  the  employee  who  actually 
performed  the  pertinent  test  or 
inspection  certified,  at  that  time,  that  the 
required  work  has  been  done.  The 
contemporaneous  certification  would 
contain  the  following  three  pieces  of 
information:  The  date  the  inspection  or 
test  was  done,  the  signature  of  the 
person  who  performed  the  work,  and  the 
identity  of  the  equipment  that  was 
tested  or  inspected.  OSHA  requested 
that  interested  parties  comment  on  the 
"three  data  point"  certification  approach 
in  their  notices  of  intention  to  appear 
and  in  their  hearing  testimony. 

The  public  hearing  was  held  on  April 
15, 1986.  in  Washington,  DC.  with 
Administrative  Law  Judge  Ellin  O'Shea 
presiding.  At  the  close  of  the  hearing. 
Judge  O'Shea  set  a  period,  which  ended 
May  30, 1986.  for  the  submission  of 
additional  comments  and  information. 
Four  post-hearing  submissions  were 
received.  On  August  15, 1986,  Judge 
O'Shea  certified  the  hearing  transcript 
and  related  submissions,  closing  the 
record  for  this  proceeding.  A  wide  range 
of  labor  unions,  businesses,  trade 
associations,  state  governments,  and 
other  interested  parties  contributed  to 
the  development  of  this  record.  OSHA 
appreciates  the  efforts  interested  parties 
have  made  to  help  develop  a  rulemaking 
record  which  provides  a  sound  basis  for 
agency  decisionmaking.  The  issues 
raised  in  written  comments  and  hearing 
testimony  will  be  discussed  below. 


n.  Discussion  of  Issues  Raised  io  the 
Comments,  Testimony  and  Posthearing 
SubmissicHis 

A.  General  Comments 

There  were  32  comments  in  response 
to  the  Notice  of  Proposed  Rulemaking 
and  four  post-hearing  submissions.  As 
mentioned  above,  OSHA  requested  that 
commenters  on  the  NPRM  and 
participants  in  the  public  hearing  submit 
information  to  support  their  comments 
and  suggestions,  llie  supporters  and 
opponents  of  the  proposed  revisions, 
however,  have  generally  expressed  their 
positions  by  invoking  general  principles 
rather  than  by  providing  evidence  that  a 
particular  provision  did  or  did  not 
contribute  to  the  protection  of  employee 
safety  and  health.  Therefore,  insofar  as 
additional  information  has  not  been 
forthcoming,  OSHA  bases  its  decision 
making  on  its  careful  review  of  the 
pertinent  provisions. 

Eight  commenters  supported  the 
proposed  rule  as  written  (Exs.  4-1. 4-3, 
4-8,  4-17. 4-19,  4-23.  4-25  and  4-31]. 
Two  of  these  commenters.  The 
American  Paper  Institute  [Ex.  4-3]  and 
Owens-Illinois  (Ex.  4-19],  specifically 
stated  that  no  loss  in  worker  safety 
would  occur  as  result  of  the 
contemplated  reduction  of 
recordkeeping  burdens.  As  the 
American  Paper  Institute  put  it,  "The 
Completion  of  burdensome  paperwork 
that  fails  to  enhance  safety  of 
employees  in  any  way  is  simply 
unnecessasry.  .  .  ." 

Three  of  these  commenters  [Exs.  4-1. 
4-17.  and  4-31)  also  stated  that  OSHA 
should  further  reduce  recordkeeping 
burdens  by  revising  additional 
provisions.  The  Associated  General 
Contractors  of  America  and  the  Small 
Business  Administration  [Exs.  4-17  and 
4-31]  provided  lists  of  additional 
provisions  that  they  felt  should  be 
considered  for  revision.  While  these 
additional  provisions,  most  of  which 
dealt  with  construction  standards,  have 
not  been  included  in  the  Final  Rule. 
OSHA  will  continue  its  efforts  to 
identify  provisions  where  the 
recordkeeping  burdens  could  be  reduced 
without  reducing  worker  protection. 

Commenters  who  opposed  the 
proposal,  such  as  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  [Exs.  4-4. 4-7.  and  14  and  Tr. 
55-56]  and  the  International  Union  of 
Operating  Engineers  [Exs.  4-12  and  16 
and  Tr.  69-70  and  73-77],  have  stated 
that  the  retention  of  currently  required 
records,  is  essential,  or  at  least 
beneficial,  to  employee  protection.  The 
opponents  stated  that  access  to  records 
enables  workers  to  verify  compliance 
with  the  substantive  requirements  of  the 


standards.  They,  however,  did  not 
docimient  a  single  instance  where  a 
hazardous  situation  was  detected  and 
cited  or  abated  because  an  employee 
examined  records. 

The  International  Union  of  Operating 
Engineers,  for  example,  testified  [Tr. 
121-124]  that  having  the  record  of  a 
previous  inspection  would  be  beneficial 
to  a  crane  operator  who  was  inspecting 
equipment.  However,  the  union  witness 
added  that,  even  without  the  record,  a 
good  inspection  would  be  done. 

As  OSHA  has  already  noted,  the 
recordkeeping  requirements  in  the 
current  or  revised  form  are  intended  to 
provide  assurance  that  employers  have 
complied  with  the  pertinent 
requirements  for  tests  and  inspections. 
OSHA  has  determined,  based  on  its  15 
years  of  experience  enforcing  these 
requirements,  that  requiring  the 
employer  to  maintain  the  inspection 
record  of  a  piece  of  equipment  does  not 
add  to  or  detract  from  compliance  with 
the  requirements  for  tests  and 
inspections.  Indeed,  the  Operating 
Engineers  presented  testimony  at  the 
hearing  [Tr.  92-03]  which  indicated  that 
a  crane  operator  provided  with 
inspection  record  information  would 
inspect  the  crane  anyway  and  not  rely 
on  the  inspection  record  when  deciding 
whether  or  not  the  equipment  was  in 
safe  condition.  Also,  the  Operating 
Engineers  provided  examples  of  "bogus" 
recordkeeping  to  explain  why  a  written 
record  of  a  test  or  inspection  would  not 
provide  assurance  that  the  equipment  in 
question  was  safe. 

The  Operating  Engineers  testified  that 
in  at  least  two  cases  violations  of 
recordkeeping  requirements  led  to 
serious  violations  [Tr.  73-74  and  93].  but 
neither  their  testimony  nor  their  post- 
hearing  submission  [Ex.  16] 
substantiated  the  existence  of  a  causal 
link.  In  any  event,  OSHA  is  aware  that 
employers  occasionally  violate  the 
provisions  of  the  the  pertinent  standards 
which  require  tests  or  inspections, 
whether  or  not  they  have  complied  with 
the  recordkeeping  provisions.  The 
Operating  Engineers,  indeed,  have 
mistakenly  characterize  all  violations  of 
the  pertinent  standards  as 
recordkeeping  violations  [Ex.  16]. 

OSHA  has  issued  very  few  citations 
where  the  employer  has  only  violated 
the  recordkeeping  requirements.  Most  of 
the  citations  which  have  been  issued  for 
violations  of  standards  that  contain 
recordkeeping  provisions  were  issued 
because  the  employer  had  violated  the 
requirements  to  preform  tests  or 
inspections  and  remove  unsafe 
equipment  from  service.  Indeed.  OSHA 
does  not  generally  cite  a  recodkeeping 
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violation  if  it  is  not  already  citing  a 
violation  of  the  requirements  for  tests  or 
inspections.  Based  on  this  experience. 
OSHA  has  determined  that  its 
enforcement  efforts  will  not  be  affected 
by  the  shift  to  certification. 

In  addition,  the  United  Steelworkers 
of  America  testified  that  the  required 
records  are  needed  to  establish 
preventive  maintenance  programs  [Tr. 
80-81  J.  OSHA  agrees  that  the 
information  generated  through  the  work 
required  by  the  pertment  standards  may 
facihtate  the  operation  of  preventive 
maintenance  programs,  but  the  Agency 
notes,  again,  that  it  has  determined  that 
OSHA  was  interested  solely  in 
obtaining  evidence  of  compliance  with 
the  work  requirements  when  it  adopted 
the  recordkeeping  provisions  in 
question.  The  Agency  further  notes  that 
Uiere  are  only  tliree  provisions  affected 
by  this  proposal  which  mention 
maintenance  work.  §  1910.217  (e)(l)(i). 
(eKl)(ii)  and  i  1910.252(c)(6).  Section 
1910.217  (e)(l  |(i)  and  (e)(l)(ii)  require 
simply  that  the  employer  maintain 
"records  of  inspections  and 
maintenance  work  performed."  Section 
1910.252(c)(e)  requires  that  employers 
maintain  records  of  periodic  inspections 
performed  by  maintenance  personnel. 
The  language  in  those  provisions  is 
consistent  with  OSHA's  determination 
that  emptoyers  are  only  required  to 
provide  evidence  that  they  have 
complied  with  the  pertinent  inspections, 
testing  and  maintenance  requirements. 
OSHA  has  also  determined  that,  aside 
from  the  provisions  discussed  above, 
any  requirements  for  the  operation  of 
preventive  maintenance  programs  are 
covered  by  separate  regulatory 
provisions  which  are  not  affected  by 
this  rulemaking. 

Furthermore.  OSHA  notes  that  the 
ANSI  Bll.l  Subcommittee  on  Safety 
Requirements  for  the  Construction.  Care 
and  Use  of  Mechanical  Power  Presses. 
which  produces  the  national  consensus 
standard  for  power  presses,  has 
endorsed  [Ex.  4-11]  OSHA's  proposed 
shift  to  certification  of  compliance  with 
the  U.S.C.requirements  of  i  1910.217 
(e)(l)(i)  and  (e)(l)(ti).  The  Bll.l 
Subcommittee  stated: 

We  appreciate  the  reduction  in  prepariag 
and  maintaining  the  extensive  and  oftentimes 
burdensome  records  of  information. 

Finally,  as  OSHA  sUted  at  the  public 
hearing.  "]ust  because  a  particular  piece 
of  equipment  was  in  safe  condition  29 
days  ago  does  not  mean  it  is  in  safe 
condition  today. "  (Tr.  181-  Regardless  of 
any  record  of  a  previous  inspection  test 
or  maintenance  check.  OSHA  requires 
the  employer  to  conduct  each  scheduled 
test,  inspectioa  or  maintenance  check 


with  such  thoroughness  that  it  would 
disclose  any  deficiency  in  the 
equipment.  The  pertinent  raquifementa 
that  employers  remove  from  use 
equipment  found  to  be  unsafe  at  that 
time  or  likely  to  pose  a  danger  between 
that  time  and  the  time  of  the  next 
scheduled  test,  inspection  or 
maintenance  check  are  not  affected  by 
this  rulemaking.  Therefore,  the 
protection  provided  by  maintenance 
programs  will  not  be  diminished. 

Critics  of  the  proposed  revisions  have 
defended  the  existing  requirements  by 
noting  that  they  impose  light  burdens, 
and  have  not  evoked  complaints  from 
the  affected  employers  [Exs.  4-4.  4-16. 
Tr.  56  and  66).  They  have  also  stated 
that  employers  will  keep  the  pertinent 
records  despite  revisions  in  the 
requirements  in  order  to  protect 
themselves  from  lawsuits  arising  out  of 
equipment  accidents,  to  document  their 
compliance  certifications  and  to 
schedule  maintenance.  OSHA 
appreciates  these  concerns  but  notes 
that  they  do  not  reflect  the  purposes  for 
which  the  recordkeeping  requirements 
were  originally  promulgated.  These 
revisions  should  make  it  clear  that 
employers  who  continue  to  prepare  and 
maintain  detailed  records  are  doing  so 
for  their  own  reasons  and  not  to  comply 
with  OSHA  requirements. 

The  process  by  which  OSHA  decided 
to  revise  each  of  the  provisions  covered 
by  this  rulemaking  is  discussed  in  the 
Summary  and  Explanation  (see  Section 
IV,  below). 

B.  Contewporaneous  "Three  Data  Point" 
Certification  an  an  Alternative  to 
Certification  Upon  Request 

As  has  already  been  discussed  in  the 
Background  section  (see  Section  I, 
above),  the  contemporaneous  "three 
data  point"  certification  approach  came 
to  OSHA's  attention  through  comnwnts 
on  the  NPRM  which  pointed  out  the 
difficulty  and  temptation  an  employer 
would  face  in  properly  certifying,  after 
the  fact,  that  the  required  work  had 
been  done  [Exs.  4-4.  4-5,  4-18  and  4-221. 

Four  commenters  wrote  that  they 
supported  the  concept  behind 
paperwork  reduction  (Exs.  4-2. 4-5.  4-22 
and  4-30],  but  expressed  concern  that 
some  employers  would  take  advantage 
of  the  proposed  revisions  to  relax  or 
discontinue  their  compliance  efforts. 
Those  employers  would  then  certify  that 
they  had  comphed,  confident  that  OSHA 
would  not  discover  their  false 
certifications.  For  example,  the 
Engineered  Products  Division  of  Acme 
Electric  Corporation  [Ex.  4-2]  wrote. 
"Human  behavior  being  what  it  is  will 
create  the  temptation,  and  in  maigr 


cases  the  actual  neglect  of  inspection 
and  repair  of  equipment." 

In  addition  to  asserting  that  the  . . 
proposed  revision  would  reduce 
compliance  and  the  protection  of 
employees,  as  discussed  above,  four 
commenters  (Exs.  4-4.  4-10,  4-16  and  4- 
30]  who  opposed  the  proposal  also 
mentioned  the  risk  of  false  certification 
as  a  basis  for  OSHA  withdrawing  the 
proposed  revisions. 

Four  commenters  [Exs.  4-15,  4-22.  4- 
28,  and  4-29]  suggested  that  employers 
be  given  the  option  to  choose  between 
maintaining  detailed  records  as  they  do 
now  and  preparing  certifications  upon 
request.  The  American  Petroleum 
Institute  (API)  [Ex.  4-22|.  for  example, 
commented  that  the  certification  option 
would  "be  of  greatest  value  to  the  small 
employer,  where  the  certifying  person 
would  have  first  hand  knowledge  .  .  . 
that  the  required  tests,  etc.,  were 
performed."  API  also  noted  that  "an 
interesting  hybrid  of  the  options  would 
involve  having  an  authorized  employer 
representative  .  .  .  sign  a  certification 
that  particular  tests  were  done,  as  they 
were  completed." 

Also,  five  commenters  |Exs.  4-6,  4-10. 
4-12,  4-14,  and  4-23]  stated  that  the 
proposed  certification  upon  request 
requirement  would  increase  paperwork 
burdens  for  many  employers.  They 
stated  that  employers  would  continue  to 
prepare  detailed  records  and  that,  under 
the  proposed  standard,  the  certification 
statement  prepared  at  the  time  of  an 
OSHA  inspection  would  be  an 
additional  paperwork  burden  because 
their  detailed  records  would  not  be 
acceptable  as  evidence  of  compliance. 
As  stated  above,  under  the  final  rule, 
if  employers  elect  to  continue  to 
maintain  detailed  records  for  their  own 
purposes,  OSHA  would  be  satisfied  if 
the  three  data  elements  were  included  in 
their  detailed  records. 

Three  data  point  certification  was 
discussed  in  the  hearing  notice  as  "Issue 
5"  and  received  a  considerable  amount 
of  attention  at  the  Apil  15. 1986.  hearing 
[Tr.  20-21.  43-46  and  125-127]  as  well  as 
in  post  hearing  submissions  [Exs.  14  and 
15].  While  the  union  comments  and 
testimony  on  three  data  point 
certification  echoed  their  general 
opposition  to  this  rulemaking.  OSHA 
notes  that  the  Uniied  Brotherhood  of 
Carpenters  and  Joiners  of  America  has 
stated  tha't  contemporaneous 
certification  would  be  superior  to  the 
"certification  upon  request"  proposed  in 
the  fiPMA.  (Exs.  4-4.  8,  and  Tr.  50). 

Parties  who  favor  certification,  such 
as  the  American  Waterways  Shipyard 
Conference  (AWSC)  and  its  members, 
responded  favorably  to  the  three  data 
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point  approach  [Ex.  15].  The  AWSC 
observed,  when  referring  to  the 
contemporaneous  certification  record, 
that  "The  proposed  alternative  also 
follows  the  current  format  being 
developed  for  the  industry  by  OSHA  in 
the  shipyard  vertical  standards." 

OSHA  notes  that  this  three  data  point 
approach,  like  the  approach  proposed  in 
the  NPRM.  qualifies  as  a  form  of 
certification  which,  under  the  terms  of  5 
CFR  1320.7(k)(l).  is  excluded  from  the 
definition  of  "information."  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  Therefore,  OSHA  has  determined 
that  the  certification  record  requirement, 
as  promulgated,  is  consistent  with  the 
purposes  and  provisions  of  the 
Paperwork  Reduction  Act. 

OSHA  has  decided,  based  on  the 
comments,  testimony,  and  other 
materials  in  the  record,  to  reduce  the 
paperwork  burdens  in  question  by 
requiring  that  employers  prepare  their 
certifications  of  comphance  at  the  time 
they  perform  the  required  work,  rather 
than  by  permitting  employers  to  produce 
them  after  the  fact.  The  Agency  agrees 
with  the  commenters  who  expressed 
concern  that  certification  upon  request 
would  create  too  many  opportunities  for 
error  or  deception.  OSHA  will  use  the 
term  "certification  record"  to  distinguish 
this  new  form  of  documentation  from 
the  detailed  records  previously  required. 

As  discussed  in  the  Background 
section,  above,  the  certification  record 
must  contain  the  date  the  work  was 
performed,  the  signature  of  the  person 
who  performed  the  work,  and  an 
indentifier  for  the  equipment  which  was 
tested  or  inspected.  Employers  must 
maintain  the  contemporaneous 
certification  record  and  make  it 
available  for  review  at  the  time  of  an 
OSHA  inspection. 

The  contemporaneous  certification 
record  may  be  kept  in  any  way  that 
identifies  each  piece  of  equipment 
inspected  or  tested  and  that  contains  the 
signature  of  the  person  who  performed 
the  work  and  the  date  the  worii  was 
performed.  For  example,  a  list  of  the 
pieces  of  equipment  which  were 
inspected  would  only  have  to  be  signed 
and  dated  once  if  the  same  person 
performed  all  of  the  inspections  and/or 
tests  on  the  same  date.  With  such  a  list, 
the  person  performing  the  inspections  or 
tests  would  not  have  to  sign  and  date  a 
separate  record  identifying  each  piece  of 
equipment. 

If  the  employer  tracks  inspections 
and/or  tests  with  automated  data 
processing,  then  compliance  could  be 
achieved  by  signing  and  dating  a 
printout  of  equipment  identifiers,  if,  as 
above,  the  same  person  performed  all  of 
the  inspections  on  the  same  date.  The 


computer  printout  would,  of  course, 
have  to  be  maintained  and  made 
available  for  review  at  the  time  of  an 
OSHA  inspection. 

Employers  can  comply  with  this 
certification  requirement  in  the  manner 
which  least  disrupts  their  operations. 
They  may  find  that  they  need  to  place  a 
tag  on  the  equipment  in  question  or  they 
may  find  that  addition  of  an  entry  to  a 
checklist  or  log  they  already  maintain 
will  suffice.  Some  employers  may  even 
find  that  they  do  not  need  to  change 
their  recordkeeping  methods  to  comply 
with  these  revised  requirements.  The 
certification  record  will  be  prepared  and 
signed  by  the  person  who  actually 
performs  the  test  or  inspection  and  will 
be  completed  at  the  time  of  the  test  or 
inspection. 

OSHA  has  retained  the  original 
language  of  the  revised  paragraphs 
except  where  changes  are  necessary  to 
clearly  indicate  the  revision  of  the 
recordkeeping  requirements. 

C.  Consistency  with  National  Consensus 
Standards 

Several  participants  in  this 
rulemaking  stated  that  the  revised 
recordkeeping  requirements  proposed 
by  OSHA  deviate  from  the  parallel 
national  consensus  standards.  Under  the 
terms  of  section  6(b)(8)  of  the  OSH  Act, 
the  Agency  must  explain  why  an  OSHA 
standard  which  differs  substantially 
from  a  national  consensus  standard 
effectuates  the  purposes  of  the  OSH  Act 
better  than  the  national  consensus 
standard  does. 

The  BCTD.  AFL-CIO.  [Ex.  4-16] 
commented  that  national  consensus 
standards  committees  have  retained  the 
pertinent  recordkeeping  provisions  in 
their  standards  and  that  these  standards 
represent  industry  practice  for  the 
protection  of  employee  safety  and 
health.  The  BCTD  further  noted  that 
employers  are  represented  on  the 
committees  which  produce  national 
consensus  standards.  Therefore,  given 
the  broad  basis  for  the  consensus 
standards,  the  BCTD  stated  that 
OSHA's  standards  should  follow  the 
consensus  standards. 

In  addition,  the  United  Steelworkers 
of  America  [Ex.  4-24]  stated,  ".  .  .  if 
there  was  no  need  to  maintain  these 
records,  it  would  be  reflected  in  the 
national  consensus  standards. 

In  its  hearing  testimony,  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  [Tr.  54-55]  cited  the 
requirements  of  section  6(b)(8)  and 
stated.  "In  this  case,  all  of  the 
recordikeeping  requirements  derived 
from  national  consensus  standards — 
ANSI,  NFPA.  etc.— are  retained  by  the 


current  version  of  those  consensus 
standards." 

OSHA  has  determined,  based  on  its 
review  of  the  applicable  national 
consensus  standards,  that  the  revised 
recordkeeping  requirements  adopted  in 
this  rulemaking  are  either  consistent 
with  the  requirements  imposed  by  the 
national  consensus  standards,  or,  in  any 
event  not  substantially  diHerent  from 
them.  Therefore,  the  section  6(b)(8) 
requirement  that  OSHA  explain 
divergence  from  national  consensus 
standards  does  not  apply  to  this 
rulemaking.  In  addition.  OSHA  has 
determined  that  the  pertinent 
recordkeeping  provisions,  as  revised, 
effectuate  the  purposes  of  the  OSH  Act 
better  than  do  the  parallel  national 
consensus  standaids.  insofar  as  they 
may  substantially  differ,  because  the 
Agency  has  determined  that  the  existing 
recordkeeping  requirements  do  not 
directly  contribute  to  worker  safety  and 
health  and.  therefore,  uimecessarily 
burden  employers. 

In  particular.  OSHA  has  determined 
that  Uie  ANSI  committees  which  are 
responsible  for  updating  the  pertinent 
consensus  standards  have,  generally, 
eliminated  the  recordkeeping 
requirements  upon  which  the  pertinent 
OSHA  recordkeeping  requirements  were 
based.  For  example,  the  ANSI 
committees  covering  crane  and  derrick 
operations  have  changed  their 
recordkeeping  requirements  so  that 
inspections  performed  at  least  every  30 
days  are  considered  "frequent"  and  do 
not  carry  any  recordkeeping  burdens. 
OSHA  has  determined  that  the  crane 
and  derrick  equipment  inspections 
required  under  the  provisions  proposed 
for  revision  are  "frequent."  Therefore, 
OSHA's  revised  recordkeeping 
requirements  are  consistent  with  the 
provisions  of  the  parallel  ANSI 
standards.  A  more  detailed  discussion 
of  dlie  actions  taken  by  the  relevant 
ANSI  committees  to  reduce 
recordkeeping  burdens  follows. 

The  source  standard  for 
tS  19iai79(j)(2)  (iii)  and  (iv)  is  the  ANSI 
B30.2.0-19e7  Standard  for  Overhead  and 
Gantry  Cranes.  This  standard,  in  section 
2-2.1.2  under  items  4  and  5,  requires 
monthly  inspection  with  signed  reports 
for  both  hooks  and  chains.  This  is 
identical  to  the  language  used  by  OSHA 
in  its  standard.  ANSI  B30.2.0  was  last 
revised  in  1983.  Section  2-2.1.2  of  the 
revised  ANSI  standard  continues  the 
inspection  requirements,  but  has 
dropped  the  requirements  to  maintain 
records  on  these  frequently  inspected 
items.  The  revised  ANSI  B30.2.0-1983 
standard  retains  recordkeeping 
provisions  only  for  quarterly  and  yearly 
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OSHA  concedes  that  the  calculation 


OSHA  believes  that  the  requirements       that  the  emplojrer  recmd  the  pressure 
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inspections,  which  are  referred  to  as 
periodic  inspections  in  section  2-2.1.3. 

ANSI  B30.2.0-1967  is  also  the  source 
standard  for  5}  1910.179(m)  (1)  and  (2). 
which  cover  running  ropes  and  other 
ropes  on  overhead  and  gantry  cranes. 
The  OSHA  standard,  hke  the  original 
ANSI  standard,  currently  requires  that  a 
monthly  full  written,  dated,  and  signed 
report  of  rope  condition  (for  running 
ropes)  be  kept  on  file  where  readily 
available  to  appointed  personnel  and 
that  rope  which  has  been  idle  for  a 
montn  or  more  be  inspected  and  that  a 
written  and  dated  report  of  rope 
condition  be  available. 

In  1976,  this  ANSI  standard  was 
revised,  eliminating  the  monthly  report 
of  rope  condition  for  running  ropes  and 
requiring  a  report  on  rope  condition  of 
idle  rope  only  when  the  rope  has  been 
idle  for  six  months  or  more. 

ANSI  6302.0  was  last  revised  in  1983. 
The  current  edition  contains  no 
recordkeeping  requirements  for 
frequently  (daily  to  monthly)  inspected 
items.  Records  are  only  required  for 
periodic  (quarterly  to  yearly) 
inspections.  In  those  cases,  the  ANSI 
standard  calls  for  "dated  inspection 
reports  or  comparable  records  shall  be 
made  on  critical  items  sudh  as. 
.  .  .  ropes  .  . 

The  source  for  1 19iai80(dM6)  which 
requires  written,  dated,  and  signed 
inspection  reports  and  records  to  be 
made  monthly  on  critical  components  is 
section  5-2.1.5  of  the  ANSI  8305-1968, 
Standard  for  Crawler.  Locomotive  and 
Truck  Cranes. 

The  1982  revision  of  the  ANSI 
standard  changes  the  language  in 
section  5-2.1.5  to  read  "Dated  records 
for  periodic  inspections  shall  be 
made  .  .  ." 

Again.  OSHA  notes,  the  ANSI 
standard,  as  revised,  reflects  the  same 
concern  for  paperwork  reduction  which 
motivated  OSHA  to  initiate  this 
rulemaking. 

The  ANSI  630.5-1968  is  also  the 
source  standard  for  SS  1910180  (g)(1) 
and  (g)(2](ii),  which  regulate  running 
and  idle  ropes  for  crawler  and 
locomotive  cranes.  Section 
19iai80(g)(l).  like  section  5-2.4.1  of  the 
B30.5-1968  standard,  currently  requires 
that  the  employer  keep  a  monthly.  fiiU 
written,  dated,  and  signed  report  of  rope 
condition  on  file.  Section 
1910.180(g)(2)(ii),  like  the  source 
standard,  requires  a  written  and  dated 
report  of  rope  condition  for  rope  which 
has  been  idle  for  a  month  or  more. 

ANSI  B30.5-1982.  in  section  S-2,4.3. 
paragraph  (e).  Inspection  Records,  reads 
as  foUows: 

(1 J  Frequent  Inspection.  No  record 
required. 


(2)  Periodic  Inspection.  In  order  to 
establish  data  as  a  basis  for  fudging  the 
proper  time  for  replacement,  a  dated 
report  of  rope  condition  for  each 
periodic  inspection  shall  be  kept  on 
nie  ...  If  the  rope  is  replaced,  only 
that  part  need  be  recorded. 

ANSI  defines  frequent  inspection  to 
mean  daily  to  monthly  intervals.  OSHA 
has  determined  that  the  inspection 
requirements  of  5  J  1910.180  (g)(1)  and 
(g)(2)(ii)  involve  "frequent"  inspection. 
Therefore,  the  current  ANSI  standard, 
once  again,  reflects  the  concern  for 
reducing  paperwork  burdens  which  led 
OSHA  to  initiate  this  nilemaking. 

The  ANSI  B30.6-1969  Standard  for 
Derricks,  section  8-2.4  is  the  source  for 
S§  1910.181  (g)(1)  and  (g)(3),  which  cover 
nmning  and  idle  ropes  on  derricks. 
These  paragraphs,  like  the  crane 
provisions  discussed  above,  currently 
require  employers  to  prepare  a  full 
written,  dated,  and  signed  report  of  rope 
condition  monthly  for  running  ropes  and 
a  written  and  dated  report  of  rope 
condition  for  ropes  which  have  been  idle 
a  month  or  more. 

ANSI  B30.6  was  last  revised  in  1984. 
Section  6-2.4  of  ANSI  6306-1964.  under 
paragraph  (e)  Inspection  Records  for 
ropes,  states  that  there  are  "no  records 
required"  for  frequent  inspection  (daily 
to  moDtfaly).  Records  for  preventive 
maintenance,  however,  are 
recommended  "in  order  to  establish 
data  as  a  basis  for  judging  the  proper 
time  tar  replacement  .  . 

ANSI  611.1-1971  is  the  source 
standard  for  iS  1910.217(e)(1)  (i)  and  (ii) 
on  mechanical  power  presses.  As 
mentioned  earlier.  OSHA  received  a 
comment  from  the  ANSI  Bll.l 
Subcommittee  on  Mechanical  Power 
Presses  which  endorsed  the  changes 
regarding  reconlkeeping  for  mechanical 
power  presses  (Ex.  4-11 1. 

ANSI  824.1-1971,  section  6.1.  is  the 
source  for  the  provisions  of 
SS  1910.218(a)(2)  (i)  and  (ii)  which  are 
covered  by  this  nilemaking.  Section  6.1 
states  that  employers  are  responsible  for 
"(1)  Establishing  periodic  and  regular 
maintenance  safety  checks  and  keeping 
records  of  these  inspections.  (2) 
Scheduling  and  recording  inspection  of 
guards  and  point-of -operation  protection 
devices  at  frequent  and  regular 
intervals." 

The  1985  edition  of  the  824.1.  section 
6.1,  states  that  employers  are 
responsible  for  "(1)  Establishing  periodic 
and  regular  maintenance  safety  checks. 
(2)  inspecting  the  guards  snd  point-of- 
operation  protection  devices  regularly." 

ANSI  has  evidently  dropped  the 
recordkeeping  requirements  from  both 
of  these  provisions.  OSHA  notes  that 
ANSI  considers  it  good  practice  to  keep 


records,  while  at  the  same  time,  ANSI 
has  eliminated  the  recordkeeping 
provision  from  its  standard. 

ANSI  Z49.1-1967.  Safety  in  Welding 
and  Cutting,  is  the  source  for 
S  19102S2(c)(6).  another  recordkeeping 
requirement  covered  by  this  rulemaking. 
This  standard,  in  section  5.6.1  states 
"Periodic  inspection  shall  be  made  by 
qualified  personnel,  and  records  of  the 
same  maintained  .  .  ."  The  latest 
edition  of  this  standard  is  the  2^9.1-1963 
which  states  in  section  12.7  that 
"Periodic  inspections  and  necessary 
repairs  shall  be  made  by  authorized 
personnel"  Again.  ANSI  has  eliminated 
the  recordkeeping  requirement. 

D.  Cost  Savings 

Several  parties  (Exs.  4-4,  4-12,  4-24, 
16  and  Tr.  69}  disputed  OSHA's 
calculation  of  the  time  and  money  saved 
by  converting  from  recordkeeping  to 
certification.  The  United  Steelworkers  of 
America  [Ex.  4-24)  commented,  "The 
actual  transcription  of  information  to  a 
prepared  form,  which  is  only  what 
would  be  eliminated,  takes  only  a 
matter  of  seconds  per  piece  of 
equipment."  In  addition,  the 
International  Union  of  Operating 
Engineers  (Ex.  16]  stated  that  an 
employer  could  comply  with  the 
recordkeeping  requirements  related  to 
the  inspection  of  a  manlift, 
S  191068(e)(3).  "in  less  than  a  minute." 

OSHA  notes  that  its  calculations  for 
each  recordkeeping  requirement  have 
been  available  for  examination  in  the 
public  docket  so  that  any  deficiencies 
could  be  brought  to  OSHA's  attention. 
The  critics  of  the  proposed  revisions 
have  provided  alternative  calculations 
for  only  two  of  the  23  provisions 
originally  proposed  for  revision. 

As  OSHA  has  already  noted,  some  of 
these  recordkeeping  requirements  do  not 
necessarily  impose  large  burdens.  On 
the  other  hand,  some  of  the 
recordkeeping  requirements,  especially 
when  the  cumulative  burden  is 
calculated,  impose  large  burdens.  OSHA 
has  determined  that  the  recordkeeping 
burdens  imposed  by  the  provisions 
subject  to  this  rulemaking  are 
unnecessary,  given  the  purposes  for 
which  they  were  adopted  and  OSHA's 
responsibility  under  the  Paperwork 
Reduction  Act  and  section  8(d)  of  the 
OSHA  Act  to  minimize  recordkeeping 
burdens.  The  existence  of  divergent 
views  regarding  the  size  of  the  burdens 
does  not  affect  OSHA's  detennination 
that  the  burdens  in  question  do  not 
directly  contribute  to  employee  safety 
and  health  and  are.  therefore, 
tmnecessary. 
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OSHA  concedes  that  the  calculation 
of  time  and  money  costs  for 
recordkeeping  requirements  is  not  an 
exact  science,  but  the  Agency  believes 
that  there  are  substantial  real  world 
bases  for  its  conclusions.  Therefore. 
OSHA  relies  on  its  calculations  of  the 
savings  to  employers  in  promulgating 
this  final  rule.  The  SF-83  forms  which 
were  submitted  to  OM6.  in  order  to 
quantify  and  justify  the  burdens 
imposed  by  the  pertinent  recordkeeping 
requirements,  are  part  of  the  record  for 
this  proceeding  [Ex.  3]. 

A  number  ofother  commenters,  who 
supported  a  shift  to  certification, 
asserted  that  the  proposed  revisions 
would  lead  to  cost  savings.  For  example, 
the  Air  Transport  Association  [Ex.  4-23] 
commented  that  the  revisions  "to  some 
extent,  would  reduce  the  paperwork 
involved."  In  addition,  the  ANSI  Bll.l 
Committee  [Ex.  4-11]  stated,  "We 
appreciate  the  reduction  in  preparing 
and  maintaining  the  extensive  snd 
oftentimes  burdensome  records  of 
information." 

Therefore,  OSHA  is  confident  that  the 
revisions  to  the  recordkeeping 
requirements  covered  by  this 
rulemaking  will  reduce  the  expense  and 
the  time  required  for  employers  to 
comply  with  those  requirements  to  a 
level  where  the  necessary  information  is 
"obtained  with  a  minimum  burden  upon 
employers  "  [section  8(d]  of  the  OSHA 
Act]. 

rv.  Sumaary  and  Explaoatioa 

Section  1910.68(e)(3)— Inspection  of 
Manlifts.  The  existing  standard  requires 
the  employer  to  keep  a  wrritten  record  of 
the  findings  horn  each  manlift 
inspection.  It  also  requires  that  the 
employer  make  the  inspection  record 
available  to  the  Assistant  Secretary  of 
Labor  or  his  duly  authorized 
representative. 

The  revised  standard  eliminates  the 
need  to  record  the  findings  and  requires 
instead  that  the  record  provide  the  date 
of  inspection,  the  signature  of  the  person 
who  performed  the  inspection,  and  the 
identity  of  the  manlift  that  was 
inspected.  OSHA  has  determined  that 
there  will  be  no  reduction  in  the 
protection  of  worker  safety  because 
§  1910.68(e)(1)  still  requires  that  manlifts 
be  inspected  by  a  competent,  designated 
person  at  intervals  of  not  more  than  30 
days  and  that  "Manhfts  found  to  be 
unsafe  shall  not  be  operated  until 
properly  repaired." 

In  addition,  81910.68(e)(2)  lists  22 
components  of  a  manlift  system  that  are 
covered  by  this  inspection  requirement 
and  also  provides  that  other  items  not  in 
the  list  mi^t  also  require  inspection  to 
ensure  the  safe  operation  of  the  manlift. 


OSHA  believes  that  the  requirements 
of  {1910.68(e)  as  revised  are  stated  very 
clearly.  If  an  employer  determines,  that 
the  manlift  while  not  yet  unsafe,  should 
be  inspected  again  before  30  days  have 
passed,  the  employer  is  responsible  to 
have  another  inspection  performed 
within  the  30  day  period.  Therefore,  if 
the  manlift  failed  between  inspections,  it 
would  be  because  the  employer  did  not 
act  on  the  results  of  an  inspection,  not 
because  the  employer  failed  to  record 
that  a  condition  requiring  attention  has 
been  found. 

OSHA  notes  that  paragraph  (e)(3), 
even  before  revision,  did  not  require  the 
employer  to  record  what  action,  if  any, 
was  taken  in  response  to  the  inspection 
findings. 

Section  1910.106(g)(l)(iXg>— Inventory 
of  Service  Station  Storage  Tanks.  OSHA 
proposed  to  revoke  this  provision  for 
service  station  employers  to  maintain 
and  reconcile  accurate  inventory 
records  on  all  Class  I  liquid  storage 
tanks  because  it  is  designed  to  provide 
general  pubbc  protection  and  is  not 
directed  at  protection  of  employees.  As 
such.  OSHA  believes  that  a  requirement 
such  as  this  is  most  appropriately 
imposed  by  local  and  state  authorities, 
not  by  OSHA.  [See  Ex.  4-6.) 

OSHA  received  two  comments 
supporting  the  proposed  revocation 
(Exs.  4-15  and  4-19]  and  three 
comments  opposing  revocation  |Exb.  4- 
4.  4-16.  and  4-24). 

In  Issue  #2  of  the  public  hearing 
notice.  OSHA  asked  for  informati<Hi 
regarding  the  contention  that  the 
purpose  of  Sl9iai06(g)(lMi)te)  was  to 
protect  employees  from  fire  and 
explosion  hazards.  OSHA  specifically 
requested  information  regarding  any 
service  station  fires  or  explosions 
related  to  this  recordkeeping 
requirement  or  any  other  information 
documenting  the  need  for  the 
requirement  and  appropriateness  of 
OSHA's  continuing  to  regulate  in  this 
area. 

No  information  was  submitted  on  this 
issue,  either  in  the  responses  to  the 
NRPM  or  the  hearing  notice,  at  the 
hearing  or  in  the  post-hearing 
submissions.  As  far  as  OSHA  can 
determine,  there  have  been  no  service 
station  fires  or  explosions  due  to  leaking 
underground  tanks.  In  addition.  OSHA 
notes  that  this  is  an  area  where  state 
and  local  regulations  already  cover 
virtually  all  underground  gasoline 
storage  tanks  Therefore,  based  on  its 
review  of  the  record.  OSHA  is  revoking 
paragraph  (g)(l)(i)(^)  of  S  1910106. 

Section  1910.157— Hydrostatic  Testing 
of  Fire  Extinguishers.  The  revised 
standard  differs  from  the  original 
standard  by  eliminating  the  requirement 


that  the  employer  record  the  pressure 
used  when  fire  extinguishers  are 
hydrostatically  tested.  Fire  extinguisher 
manufacturers  include  the  test  pressure 
information  on  the  label  which  is  affixed 
to  the  fire  extinguisher  when  distributed. 
Thus,  the  employer  already  has  the  test 
pressure  information  needed  to  test  the 
extinguisher,  so  there  is  no  need  to 
prepare  or  maintain  a  separate  record. 
Therefore,  the  requirement  to  record  the 
test  pressure  unnecessarily  burdens  the 
employer. 

'The  revised  standard  requires  that 
after  the  periodic  hydrostatic  test  has 
been  performed,  the  employer  prepare  a 
certification  record  which  contains  the 
date  of  the  test  the  signature  of  the 
person  who  performed  the  test  and  the 
identity  of  the  fire  extinguisher  which 
was  tested.  The  requirement  in 
S  1910.157(f)  that  employers  ensme  that 
portaUe  fire  extinguishers  are 
hydrostatically  tested  at  the  specified 
intervals  remains  in  effect  so  there  will 
be  no  reduction  hi  the  protection  of 
worker  safety. 

Section  1910.179(j}(2)(iii)— Inspection 
of  Hooks  on  Overhead  and  Gantry 
Cranes.  The  existing  standard  requires 
the  employer  to  prepare  a  signed  report 
of  the  monthy  inspection  of  crane  hooks. 
The  requirement  is  silent  on  what 
constitutes  a  signed  report  Employers 
might  conclude  that  a  signed  notation 
indicating  the  inspection  has  been 
performed  is  a  signed  report.  Or, 
employers  might  conclude  that  a  signed 
report  is  a  detailed  discussion  of  die 
condition  of  the  equipment  inspected. 

The  revised  standard  eliminates  the 
word  "report"  and  instead  requires  a 
certification  record  of  the  inspection 
which  includes  the  date  of  inspection, 
the  signature  of  the  person  who 
performed  the  inspection  and  the 
identity  of  the  hook  that  was  inspected. 
The  revised  standard  clarifies  what 
information  is  required,  eliminating  any 
burden  that  might  previously  have  been 
imposed  due  to  ambiguity.  'There  will  be 
no  reduction  in  the  protection  of  worker 
safety  because  the  criteria  for 
determining  when  to  remove  or  replace 
hooks  provided  in  paragragh  (l)(3)(iii)(o) 
("Crane  hooks  showing  defects 
described  in  paragraph  (i)(2)(iii)  of  this 
section  shall  be  discarded")  remain  in 
effect 

OSHA  is  also  correcting  a 
typographical  error  in  this  paragraf^ 
The  reference  to  paragraph 
(j](l)(3)(iii)(a)  printed  in  the  current 
standard  is  corrected  to  read  paragraph 
(l)(3)(iii)(o). 

Section  1910 179(j)(2)(iv)— Inspection 
of  Hoist  Chains  on  Overhead  and 
Gantry  Cranes.  The  existing  standard 
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requires  a  monthly  inspection  of  hoist 
chains  with  signed  report  As  with 
(j)(2)(iii),  just  discussed,  it  does  not 
describe  or  explain  what  information  is 
to  be  included  in  the  "report."  Thus,  an 
employer  may  reach  either  of  the  two 
above  mentioned  conclusions  in 
preparing  the  report  required  by  this 
provision. 

The  revised  standard  will  eliminate 
the  "report"  and  require  instead  that  a 
certification  record  be  prepared  which 
includes  the  date  of  inspection,  the 
signature  of  the  person  who  conducted 
the  inspection  and  the  identity  of  the 
chain  inspected.  As  with  the  preceding 
paragraph.  OSHA  clearly  states  what 
the  record  must  contain,  removing 
uncertainty.  There  will  be  no  reduction 
in  the  protection  of  worker  safety 
because  the  requirement  in  paragraph 
(l)(3)(iii)(6)  to  repair  or  replace  hoist 
chains  which  show  defects  described  in 
paragraph  (j)(2)(iv)  remains  in  effect. 

Sections  1910.179(m)(l):  1910.180(g)(1) 
and  1910.181(g)(1)— Inspection  of 
Running  Ropes  on  Cranes  and  Derricks. 
In  the  existing  standards  covering 
different  types  of  cranes  and  derricks, 
these  identical  provisions  require  the 
employer  to  inspect  running  ropes 
monthly  and  prepare  a  full  written, 
dated,  and  signed  report  of  rope 
condition. 

The  revised  standards  have  been 
rewritten  for  clarity  and  to  eliminate  the 
requirement  to  prepare  full  written, 
signed  reports  of  rope  condition  and 
instead  require  that  after  the  inspection, 
the  employer  prepare  a  certification 
record  which  includes  the  date  of  the 
inspection,  the  signature  of  the  person 
who  performed  the  inspection  and  the 
identity  of  the  crane  or  derrick  which 
was  inspected.  The  requirements 
contained  in  each  of  these  provisions 
that  the  employer  determine  "whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard"  remains  in  effect 
Therefore.  OSHA  has  determined  that 
the  protection  of  employee  safety  will 
not  be  adversely  affected  by  these 
revisions. 

Sections  1910.179(m)(2):  1910.180(g)(2): 
and  1910.181(g)(3)— Inspection  of  Idle 
Ropes  on  Cranes  and  Derricks.  In  the 
existing  standards,  these  three 
provisions  require  the  employer  to 
inspect  ropes  which  have  been  idle  for  a 
month  or  more  before  they  are  placed  in 
service  and  to  prepare  a  written  and 
dated  report  of  rope  condition. 

The  revised  standards  will  eliminate 
the  requirement  to  prepare  reports  of 
rope  condition  and  instead  require  that 
after  the  inspections  have  been  made, 
the  employer  prepare  a  certification 
record  which  includes  the  date  of  the 
inspection,  the  signature  of  the  person 


who  performed  the  inspection  and  the 
identity  of  the  crane  or  derrick  which 
was  inspected.  The  requirement 
contained  in  each  of  these  provisions 
that  the  inspection  be  performed  by  an 
appointed  or  authorized  person  whose 
approval  shall  be  required  for  further 
use  of  the  rope  has  not  changed,  thus 
there  will  be  no  reduction  in  worker 
safety. 

Additionally,  the  words  "placed  in 
service"  have  been  replaced  with 
"used"  to  clarify  that  the  ropes  are  to  be 
inspected  before  actual  usage,  whether 
or  not  the  ropes  had  ever  been  used 
before. 

Section  1910 180(d)(6)— Inspection  of 
Critical  Items  on  Crawler.  Locomotive, 
and  Truck  Cranes.  The  existing 
standard  requires  the  employer  to 
prepare  written,  dated,  and  signed 
inspection  reports  and  records  on  a 
monthly  basis  on  critical  items  in  use 
such  as  brakes,  hooks  and  ropes.  This 
provision  could  be  interpreted  to  mean  a 
written  statement  signed  and  dated  to 
verify  the  inspection  has  been 
performed,  or  it  could  mean  a  complete 
description  of  the  findings  of  the  items 
inspected. 

The  revised  standard  will  clarify  that 
provision  by  changing  the  language 
"written,  dated,  and  signed  inspection 
reports  and  records  ..."  to  a 
requirement  that  a  monthly  certification 
record  which  includes  the  date  of 
inspection,  the  signature  of  the  person 
who  performed  the  inspection  and  the 
identity  of  the  crane  that  was  inspected 
be  prepared. 

The  requirement  in  i  1910.180(d)(3)  to 
perform  inspections  for  defects  at 
intervals  defined  or  as  specifically 
indicated  including  observation  during 
operation  for  any  defects  which  might 
appear  between  regular  inspections  has 
not  been  changed.  There  has  also  been 
no  change  in  the  requirement  in 
paragraph  (d)(3)  that  any  deficiencies 
such  as  listed  shall  be  carefully 
examined  and  determination  made  as  to 
whether  they  constitute  a  safety  hazard. 
Thus,  there  will  be  no  reduction  in 
worker  safety. 

Section  1910.217(e)(l)(i)— Inspection 
of  Power  Presses.  The  existing  standard 
requires  the  employer  to  estabhsh  a 
program  of  periodic  and  regular 
inspections  and  maintain  records  of 
these  inspections  and  the  maintenance 
work  performed. 

The  revised  standard  will  eliminate 
the  requirement  to  prepare  a  record  of 
the  maintenance  work  performed  and 
require  only  that  a  certification  record 
be  maintained  which  includes  the  date 
of  inspection,  the  signature  of  the  person 
who  made  the  inspection  and  the 
identity  of  the  power  press  that  was 


inspected.  Section  1910.217(e)  also 
requires  that  all  parts,  auxilliary 
equipment,  and  safeguards  are  in  a  safe 
operating  condition  and  adjustment 
Compliance  with  this  portion  of  the 
provision  will  ensure  that  no  loss  in 
safety  occius. 

Section  1910.217(e)(l)(ii)— Inspection 
and  Test  of  Power  Press  Components. 
The  existing  standard  requires  the 
employer  to  conduct  a  weekly 
inspection  and  test  of  certain  functions 
on  power  presses  and  to  maintain 
records  of  the  inspections  and  the 
maintenance  work  performed. 

The  revised  standard  will  eliminate 
the  requirement  to  prepare  a  record  of 
the  maintenance  work  performed  and 
instead  require  the  employer  to  maintain 
a  certification  record  which  includes  the 
date  of  inspection  or  maintenance,  the 
signature  of  the  person  performing  the 
inspection  or  maintenance,  and  the 
identity  of  the  power  press  inspected  or 
maintained.  There  will  be  no  reduction 
of  worker  safety  because  the 
requirement  that  necessary  maintenance 
or  repair  or  both  shall  be  performed  and 
completed  before  the  press  is  operated 
will  remain  in  effect 

Section  1910.218(a)(2)(i)— Inspection 
of  Forging  Machines.  The  existing 
standard  requires  employers  to  establish 
periodic  and  regular  maintenance  safety 
checks  of  forging  machines  and  to  keep 
records  of  those  inspections.  The 
standard  is  silent  regarding  what 
constitutes  a  record.  Employers  could 
interpret  this  requirement  as  requiring 
either  very  little  information  or  a 
considerable  amount  of  information. 

The  revised  standard  will  clarify  this 
provision  by  clearly  stating  that  the 
employer  shall  maintain  a  certification 
record  which  includes  the  date  the 
machine  was  inspected,  the  signature  of 
the  person  who  inspected  the  machine 
and  the  identity  of  the  forging  machine 
that  was  inspected.  There  will  be  no 
reduction  in  protection  of  worker  safety 
because  S  1910.218(a)(2)  still  requires 
that  employers  "maintain"  forge  shop 
equipment  in  a  condition  which  will 
insure  continued  safe  operation. 

Section  1910.218(a)(2)(ii)— Inspection 
of  Guards  and  Point  of  Operation 
Devices  on  Forging  Machines.  The 
existing  standard  requires  the  employer 
to  schedule  and  record  inspections  of 
guards  and  point  of  operation  protection 
devices.  Here  again,  the  provision  is 
silent  regarding  what  constitutes  a 
record  or  how  to  record  an  inspection. 
Employers  could  also  interpret  this 
requirement  as  requiring  either  very 
litUe  information  or  a  considerable 
amount  of  information. 
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The  revised  standard  will  clarify  this 
provision  and  cieariy  stale  that  tlw 
employer  shall  maintain  a  certification 
record  of  the  date  of  inspectioa  the 
signature  of  the  person  who  performed 
the  inspection  and  the  identity  of  the 
machine  that  was  inspected.  There  will 
be  no  reduction  in  protection  of  worker 
safety  because  {  1910.218(a)(2)  still 
requires  that  employers  "maintain" 
forge  shop  equipment  in  a  condition 
which  will  insure  continued  safe 
operation. 

Section  1910.252(c)(6)— Inspection  of 
Welding  Equipment.  The  existing 
standard  requires  that  employers 
periodically  inspect  their  welding 
equipment  and  maintain  records  of 
those  inspections.  Again,  the  paragraph 
does  not  specify  what  information  must 
be  included  in  the  record. 

The  revised  standard  will  clarify  this 
requirement  and  clearly  state  that  the 
employer  shall  maintain  a  certification 
record  of  the  date  of  inspection,  the 
signature  of  the  person  who  performed 
the  inspection  and  the  identity  of  the 
welding  equipment.  There  will  be  no 
reduction  of  worker  safety  because  the 
requirement  in  9  1910^2(d)(6)  that  "the 
operator  shall  be  instructed  to  report 
any  equipment  defects  to  his  supervisor 
and  the  use  of  the  equipment  shall  be 
discontinued  until  safety  repairs  have 
been  completed,"  remains  in  effect 

Section  1910.440(a)(1)— Diving 
Records.  OSHA  proposed  to  revoke  this 
provision  in  the  diving  standard  because 
it  simply  reiterates  the  employer's 
obligation  to  comply  with  the 
recordkeeping  requirements  of  29  CFR 
Part  1904  of  the  OSHA  regulations  and 
the  requirements  outlined  in 
i  1910.440(a)(2).  This  is  the  only 
standard  in  29  CFR  Part  1910  that 
contains  such  cross  referencing. 

Section  1910.440(a)(1)  was  adopted  in 
1977  when  OSHA  promulgated  the 
diving  standards.  The  diving  standard, 
as  proposed,  contained  numerous 
recordkeeping  requirements,  so  OSHA 
was  concerned  that  some  employers 
might  conclude  that  their  obligations 
under  Part  1904  were  being  changed. 

Because  of  this.  OSHA  added  a 
provision  referencing  Part  1904  and 
explained  in  the  preamble  to  the  final 
diving  standard  that  OSHA  was  adding 
this  provision  to  remind  employers  that 
they  must  comply  with  both  Part  1904 
and  §  1910.440(a)(2). 

On  December  28, 1982.  (47  FR  57899) 
OSHA  amended  Part  1904  by  adding, 
among  other  things,  a  new  S  1904.16. 
This  new  section  excluded  certain 
employers,  depending  on  their  Standard 
Industrial  Classification  (SIC)  codes, 
from  some  of  the  recordkeeping 
requirements  of  Part  1904.  There  are 


some  employers  of  divers  in  the 

excluded  SIC  codes. 

The  United  Brotherhood  of  Carpenters 
and  Joiners  of  America  as  well  as  the 
United  Steelworkers  of  America  [Exs.  4- 
4, 4-7  and  4-24]  maintain  that  OSHA's 
cross  reference  to  Part  1904  in 
§  1910.440(a)(1)  requires  employers  to 
comply  with  all  of  Part  1904 
notwithstanding  the  exemption  provided 
by  S  1904.16.  OSHA  notes  that  diere  is 
no  basis  for  this  contention.  The 
reference  to  Part  1904  in  9  19ia440(a)(l] 
was  merely  intended  as  a  reminder  to 
employers  that  in  addition  to  the 
particular  recordkeeping  requirements 
in  the  diving  standard,  they  were  also 
subject  to  the  general  recordkeeping 
requirements  applicable  to  all  employers 
contained  in  Part  1904.  When  Part  1904 
was  amended  in  December  1982.  the 
amendment  was  effective  for  all 
employers  covered  by  Part  1904. 
including  diving  industry  employers.  If 
the  Carpenters  and  Steelworkers  unions 
objected  to  the  proposed  amendments  to 
Part  1904,  the  time  for  them  to  have 
raised  their  concerns  was  when  OSHA 
was  considering  its  revision  of  Part  1904. 

Therefore,  OSHA  is  revoking 
paragraph  (a)(1)  of  9  1910.440. 

Section  1915.113(b)(1)— Testing  of 
hooks.  The  existing  standard  requires 
shipyard  employers  to  test  certain  hooks 
(those  for  which  the  manufacturer  has 
not  specified  a  safe  working  load)  and 
maintain  a  record  of  the  test  The 
current  standard  is  unclear  as  to  what 
information  should  be  included  in  the 
record  of  the  test 

The  revised  standard  will  clarify  this 
requirement  by  requiring  the  employer 
to  maintain  a  certification  record  of  the 
date  of  the  test  the  signatiire  of  the 
person  who  performed  the  test  and  the 
identity  of  the  hook  tested.  There  will  be 
no  reduction  of  worker  safety  because 
the  requirement  that  the  employer  test 
the  hook  at  twice  its  intended  safe 
working  load  before  putting  it  to  use 
remains  in  effect  In  addition 
9  1915.113(b)(3)  requires  that  "Hooks 
shall  be  inspected  periodically  to  see 
that  they  have  not  been  bent  by 
overloading.  Bent  or  sprung  hooks  shall 
not  be  used." 

Section  1915.172(d)— Inspection  and 
Tests  of  Unfired  Pressure  Vessels.  The 
existing  standard  requires  shipyard 
employers  to  perform  a  hydrostatic  test 
of  portable  unfired  pressure  vessels 
yearly  and  to  maintain  records  of  those 
tests.  The  existing  standard  also 
requires  employers  to  examine  certain 
pressure  vessels  quarterly.  The 
employer  is  required  to  maintain  a 
record  of  this  examination.  Again. 
OSHA  has  not  specified  what 


information  should  be  included  in  diis 
record. 

The  revised  standard  will  clarify  that 
the  employer  muut  maintain  a 
certification  record  of  the  date  of  the 
examination  or  test  the  signature  of  the 
person  who  performed  the  test  or 
examination,  and  the  identity  of  the 
pressure  vessel  that  was  examined  or 
tested.  OSHA  notes  that  the  requirement 
to  conduct  the  tests  and  examinations 
remains  in  effect  Forthermore. 
9  1915.172(c)  still  requires  that  relief 
valves  on  the  pressure  vessels  be  set  to 
the  safe  workiiag  pressure  of  the  vessels, 
or  set  to  the  lowest  safe  working 
pressure  of  the  system,  whichever  is 
lower.  Therefore,  OSHA  has  determined 
that  worker  safety  will  not  be 
diminished  through  the  promulgation  of 
the  revised  recordkeeping  requirements. 

V.  Regulatory  Impact  Aiswiueat 

OSHA  has  determined  that  this  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

VI.  Regulatory  Flexibility  Anaiysb 

One  commenter.  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  questioned  whether 
OSHA  should  prepare  a  regulatory 
flexibihty  analysis  of  this  rule  under 
sections  603  and  605  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603.  605)  which 
require  that  such  an  analysis  be 
performed  unless  the  agency  certifies 
that  the  rule  will  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities."  [Ex.  4-31]. 

After  further  review  of  the  relevant 
information,  OSHA  concludes  that  a 
regulatory  flexibility  analysis  is  not 
necessary.  O^iA  estimates  that  general 
industry  (including  shipyards)  expends 
approximately  20  million  dollare 
annually  in  complying  with  those 
recordkeeping  provisions  which  will  be 
revised  by  this  rule.  OSHA  also 
estimates  that  compliance  costs  alter 
this  rule  is  promulgated  will  be 
approximately  3.5  million  dollars 
annually,  for  a  total  economic  impact 
differential  of  16.5  million  dollars 
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date  of  inspection,  the  signature  of  the  that  could  result  in  an  appreciable  loss 


.1  f     11 


Sections  1910.217  and  1910.218  also  issued 
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annually.  As  this  total  economic  impact 
will  generally  be  distributed  over  a 
variety  of  numerous  nonconstniction 
workplaces,  it  can  t>e  concluded  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Vn.  OMB  Approval  Under  the 
Paperwork  Reduction  Act 

The  revisions  are  not  subject  to  the 
Paperwork  Reduction  Act  because  they 
are  certi^cations  as  deBned  in  5  CFR 
1320.7(k)(1)  and.  therefore,  are  not 
covered  by  the  Paperwork  Reduction 
Act  or  the  implementing  regulations. 
Hence,  OMB  approval  under  the 
Paperwork  Reduction  Act  is  not 
required. 

Vm.  state  Plan  States 

The  25  States  and  territories  with  their 
own  OSHA-approved  occupational 
safety  and  health  plans  must  revise  their 
existing  standards  within  six  months  of 
the  publication  date  of  the  fmal 
standard  or  show  OSHA  why  there  is  no 
need  for  action,  e.g..  because  an  existing 
State  standard  covering  this  area  is 
already  "at  least  as  effective"  as  the 
revised  Federal  standard.  These  25 
States  and  territories  are:  Alaska, 
Arizona,  California,  Connecticut '. 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland.  Michigan,  Minnesota, 
Nevada,  New  Mexico,  New 
York  *,  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections  6(b], 
8(c),  8(d}  and  8(g]  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
655,  657).  Section  41  of  the 
Longshoremen's  and  Harbor  Workers 
Compensation  Act,  (33  U.S.C.  941), 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736)  and  29  CFR  Part  1911.  OSHA 
is  amending  29  CFR  Parts  1910  and  1915 
as  set  forth  below. 

Signed  at  Washingtoa  DC  this  23rd  day  of 
September  198& 
John  A.  Pendergrass, 

Assistant  Secretary  of  Labor. 


List  of  Subjects  in  29  CFR  Parts  1910  and 
1915 

Certification,  Occupational  safety  and 
health.  Recordkeeping,  Safety. 

PART  191&-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  Subpart  F 
of  Part  1910  continues  to  read  as 
follows: 

Authority:  Sees.  4.  B,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059)  or  »-83  (48  FR 
35736).  as  applicable. 

Sections  1910.66, 1910.67. 1910.68  and 
1910.70  also  issued  under  29  CFR  Part  1911. 

2.  In  9  1910.68,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

S1910.«8    Manims. 


■  Plan  cover*  only  State  and  local  govenunent 
employee*. 


(e)  •  •  * 

(3)  Inspection  record.  A  certification 
record  shall  be  kept  of  each  inspection 
which  includes  the  date  of  the 
inspection,  the  signature  of  the  person 
who  performed  the  inspection  and  the 
serial  number,  or  other  identifier,  of  the 
manlift  which  was  inspected.  This 
record  of  inspection  shall  be  made 
available  to  the  Assistant  Secretary  of 
Labor  or  a  duly  authorized 
representative. 

3.  The  authority  citation  for  Subpart  H 
of  Part  1910  continues  to  read  as 
follows: 

Autliority:  Sees.  4,  6.  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (38 
FR  8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736).  as  applicable. 

Sections  1910.106, 1910.107. 1910.108  and 
1910.109  also  issued  under  29  CFR  Part  1911. 

§1910.106    (Amended] 

4.  In  5  1910.106,  paragraph  (g)(l)(i)(g) 
is  removed  and  reserved. 

5.  The  authority  citation  for  Subpart  L 
of  Part  1910  is  revised  to  read  as 
follows: 

Authority;  Sees.  4,  6.  8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657):  Secretary  of  Labor's  Order  No.  12-71  (38 
FR  8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736).  as  applicable. 

Sections  1910.157. 1910.15&  1910.15S, 
1910.160  and  1910.161  also  issued  under  29 
CFR  Part  1911. 

6.  In  S  1910.157,  paragraph  (f)(16)  is 
revised  to  read  as  follows: 

f  1910.157    Portat)!*  Are  eitinguishers. 

***** 

(16)  The  employer  shall  maintain  and 
provide  upon  request  to  the  Assistant 


Secretary  evidence  that  the  required 
hydrostatic  testing  of  fire  extinguishers 
has  been  performed  at  the  time  intervals 
shown  in  Table  L-1.  Such  evidence  shall 
be  in  the  form  of  a  certification  record 
which  includes  the  date  of  the  test,  the 
signature  of  the  person  who  performed 
the  test  and  the  serial  number,  or  other 
identifier,  of  the  fire  extinguisher  that 
was  tested.  Such  records  shall  be  kept 
tmtil  the  extinguisher  is  hydrostatically 
retested  at  the  time  interval  specified  in 
Table  L-1  or  until  the  extinguisher  is 
taken  out  of  service,  whichever  comes 
first. 
***** 

7.  The  authority  citation  for  Subpart  N 
of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4.  6,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657):  Secretary  of  Labors  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736).  as  applicable. 

Sections  1910.177  1910.178, 1910.18a 
1910.181. 1910.183. 1910.184. 1910.189  and 
1910.190  also  issued  under  29  CFR  Part  1911. 

8.  In  S  1910.179,  paragraphs  (j)(2)(iii), 
(j)(2)(iv).  (m)(l)  introductory  text  and 
(m)(2)  are  revised  and  the  italicized 
heading  of  paragraph  (m)  is  republished 
to  read  as  follows: 

11910.179    Overtiead  and  gantry  cranes. 

•        *        •        •        * 

U)*  *  * 

(2)  *  *  * 

(iii)  Hooks  with  deformation  or 
cracks.  Visual  inspection  daily;  monthly 
inspection  with  a  certification  record 
which  includes  the  date  of  inspection, 
the  signature  of  the  person  who 
performed  the  inspection  and  the  serial 
number,  or  other  identifier,  of  the  hook 
inspected.  For  hooks  with  craclcs  or 
having  more  than  15  percent  in  excess  of 
normal  throat  opening  or  more  than  10* 
twist  from  the  plane  of  the  unbent  hook 
refer  to  paragraph  (l)(3](iii)(a)  of  this 
section. 

(iv)  Hoist  chains,  including  end 
connections,  for  excessive  wear,  twist, 
distorted  links  interfering  with  proper 
function,  or  stretch  beyond 
manufacturer's  recommendations. 
Visual  inspection  daily:  monthly 
inspection  with  a  certification  record 
which  includes  the  date  of  inspection, 
the  signature  of  the  person  who 
performed  the  inspection  and  an 
identifier  of  the  chain  which  was 
inspected. 

(m)  Rope  inspection. — (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
shall  be  made  at  least  once  a  month  and 
a  certification  record  which  includes  the 
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date  of  inspection,  the  signature  of  the 
person  who  performed  the  inspection 
and  an  identifier  for  the  ropes  which 
were  inspected  shall  be  kept  on  file 
where  readily  available  to  appointed 
personnel.  Any  deterioration,  resulting 
in  appreciable  loss  of  original  strength, 
shall  be  carefully  observed  and 
determination  made  as  to  whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard.  Some  of  the  conditions 
that  could  result  in  an  appreciable  loss 
of  strength  are  the  following: 
***** 

(2)  Other  ropes.  All  rope  which  has 
been  idle  for  a  period  of  a  month  or 
more  due  to  shutdown  or  storage  of  a 
crane  on  which  it  is  installed  shall  be 
given  a  thorough  inspection  before  it  is 
used.  This  inspection  shall  be  for  all 
types  of  deterioration  and  shall  be 
performed  by  an  appointed  person 
whose  approval  shall  be  required  for 
further  use  of  the  rope.  A  certification 
record  shall  be  available  for  inspection 
which  includes  the  date  of  inspection, 
the  signature  of  the  person  who 
performed  the  inspection  and  an 
identifier  for  the  rope  which  was 
inspected. 
•        •        •        •        • 

9.  In  5  1910.180,  paragraphs  (d)(6), 
(g)(1)  introductory  text  and  (g)(2)(ii)  are 
revised  and  the  italicized  heading  of 
paragraph  (g)  is  republished  to  read  as 
follows: 

S  1910.180    Crawlar,  locomothw  and  truck 


(d)  *  •  * 

(6)  Inspection  records.  Certification 
records  which  include  the  date  of 
inspection,  the  signature  of  the  person 
who  performed  the  inspection  and  the 
serial  number,  or  other  identifier,  of  the 
crane  which  was  inspected  shall  be 
made  monthly  on  critical  items  in  use 
such  as  brakes,  crane  hooks,  and  ropes. 
This  certification  record  shall  be  kept 
readily  available. 
***** 

(g)  Rope  inspection. — (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  a 
month  and  a  certification  record  which 
includes  the  date  of  inspection,  the 
signature  of  the  person  who  performed 
the  inspection  and  an  identifier  for  the 
ropes  shall  be  prepared  and  kept  on  file 
where  readily  available.  All  inspections 
shall  be  performed  by  an  appointed  or 
authorized  person.  Any  deterioration, 
resulting  in  appreciable  loss  of  original 
strength  shall  be  carefully  observed  and 
detemination  made  as  to  whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard.  Some  of  the  conditions 


that  could  result  in  an  appreciable  loss 
of  strength  are  the  following: 

(2)  •  •  • 

(ii)  All  rope  which  has  been  idle  for  a 
period  of  a  month  or  more  due  to 
shutdown  or  storage  of  a  crane  on  which 
it  is  installed  shall  be  given  a  thorough 
inspection  before  it  is  used.  This 
inspection  shall  be  for  all  types  of 
deterioration  and  shall  be  performed  by 
an  appointed  or  authorized  person 
whose  approval  shall  be  required  for 
further  use  of  the  rope.  A  certification 
record  which  includes  the  date  of 
inspection,  the  signature  of  the  person 
who  performed  the  inspection,  and  an 
identifier  for  the  rope  which  was 
inspected  shall  be  prepared  and  kept 
readily  available. 
***** 

10.  In  S  1910.181,  paragraphs  {g)(l) 
introductory  text  and  (g)(3)  are  revised 
and  the  italicized  heading  of  paragraph 
(g)  is  republished  to  read  as  follows: 

S  1910.1S1    Derricks. 

***** 

(g)  Rope  inspection. — (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  a 
month  and  a  certification  record  which 
includes  the  date  of  inspection,  the 
signature  of  the  person  who  performed 
the  inspection,  and  an  identifier  for  the 
ropes  which  were  inspected  shall  be 
prepared  and  kept  on  file  where  readily 
available.  Any  deterioration,  resulting  in 
appreciable  loss  of  original  strength 
shall  be  carefully  observed  and 
determination  made  as  to  whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard.  Some  of  the  conditions 
that  could  result  in  an  appreciable  loss 
of  strength  are  the  following: 

(3)  Idle  ropes.  All  rope  which  has  been 
idle  for  a  period  of  a  month  or  more  due 
to  shutdown  or  storage  of  a  derrick  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  it  is  used. 
This  inspection  shall  be  for  all  types  of 
deterioration.  A  certification  record 
shall  be  prepared  and  kept  readily 
available  which  includes  the  date  of 
inspection,  the  signature  of  the  person 
who  performed  the  inspection,  and  an 
identifier  for  the  ropes  which  were 
inspected. 

11.  The  authority  citation  for  Subpart 
O  of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4.  6,  8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736),  as  applicable. 


Sections  1910.217  and  1910.218  also  issued 
under  29  CFR  Part  1911. 

12.  In  9  1910.217,  paragraphs  (e)(1)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

$1910.217    Mechanical  power  presses. 


(e)  *  *  • 

(1)  *  •  • 

(i)  It  shall  be  the  responsibility  of  the 
employer  to  establish  and  follow  a 
program  of  periodic  and  regular 
inspections  of  his  power  presses  to 
ensure  that  all  their  parts,  auxiliary 
equipment,  and  safeguards  are  in  a  safe 
operating  condition  and  adjustment.  The 
employer  shall  maintain  a  certification 
record  of  inspections  which  includes  the 
date  of  inspection,  the  signature  of  the 
person  who  performed  the  inspection 
and  the  serial  number,  or  other 
identifier,  of  the  power  press  that  was 
inspected. 

(ii)  Each  press  shall  be  inspected  and 
tested  no  less  than  weekly  to  determine 
the  condition  of  the  clutch/brake 
mechanism,  antirepeat  featiu%  and 
single  stroke  mechanism.  Necessary 
maintenance  or  repair  or  both  shall  be 
performed  and  completed  before  the 
press  is  operated.  These  requirements 
do  not  apply  to  those  presses  which 
comply  with  paragraphs  (b)  (13)  and  (14) 
of  this  section.  The  employer  shall 
maintain  a  certification  record  of 
inspections,  tests  and  maintenance  work 
which  includes  the  date  of  the 
inspection,  test  or  maintenance;  the 
signature  of  the  person  who  performed 
the  inspection,  test,  or  maintenance;  and 
the  serial  number  or  other  identifier  of 
the  press  that  was  inspected,  tested  or 
maintained. 

13.  In  9  1910.218,  paragraphs  (a)(2)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

S  1910.218    Forging  macttines. 

(a)  •  •  • 

(2)  •  *  * 

(i)  Establishing  periodic  and  regular 
maintenance  safety  checks  and  keeping 
certification  records  of  these  inspections 
which  include  the  date  of  inspection,  the 
signature  of  the  person  who  performed 
the  inspection  and  the  serial  number,  or 
other  identifier,  for  the  forging  machine 
which  was  inspected. 

(ii)  Scheduling  and  recording  the 
inspection  of  guards  and  point  of 
operation  protection  devices  at  frequent 
and  regular  intervals.  Recording  of 
inspections  shall  be  in  the  form  of  a 
certification  record  which  includes  the 
date  the  inspection  was  performed,  the 
signature  of  the  person  who  performed 
the  inspection  and  the  serial  number,  or 
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otbef  identifier,  of  the  equipment 

inspected. 

***** 

14.  The  authority  citation  for  Subpart 
Q  of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4.  6,  8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655. 
657):  Secretary  of  L,abor'8  Order  No.  12-71  {36 
FR  8754),  8-76  (41  FR  25058)  or  9-83  (48  FR 
35736^  as  ap^icabie. 

Section  1910252  also  istaed  undei  28  CFR 
Part  1911. 

15.  In  5  19ia252,  paragraph  (cH6)  is 
revised  to  read  as  foltowK 

S1»10l2S2    Watdina.cuttki9andbrailn9. 

(c)  *  *  * 

(6J  Mamtenance.  Periodic  iropection 
shall  be  made  by  quaKHed  maintenance 
personnel,  and  a  certification  record 
maintained.  The  certification  record 
shall  include  the  date  of  inspection,  the 
signature  of  the  person  who  perfortned 
the  inspection  and  the  serial  nurabeir.  or 
other  identifier,  for  the  equipment 
inspected.  The  operator  ^all  be 
instructed  to  report  any  equipment 
defects  to  his  supervisor  and  the  use  of 
the  equipment  shall  be  discontinued 
luitil  safety  repairs  have  been 
completed. 


1&  The  aalbohty  citation  for  Subpart 
T  of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4.  6.  8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655. 
657):  Sec.  107.  Contract  Worli  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act)  (40  U.&C.  333):  Sec.  41.  Long»boreinen'» 
and  Harbor  Workers'  Compeni ation  Act  (33 
U.S.C.  941  fc  Secretary  of  Labor*  Order  No.  »- 
76  (41  FR  25050)  or  9-83  (48  FR  3&73d).  M 
appiicable;  29  CFR  Part  1911. 

$1910.440    (AnMndatfl 

17.  In  §  1910.440,  paragraph  [aKl)  i« 
removed  and  reserved. 

PART  1»1S-OCCUPAT)OWAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

18.  The  authority  citation  for  Part  1915 
continues  to  read  as  follows: 

Authority.  Sec  41.  Longshoremen'*  and 
Harbor  Worliers'  Compensation  Act  (33 
U.S.C.  941);  Sees.  4.  0,  8.  Occupational  Safety 
and  He«hh  Act  of  1970  (29  U.S.C.  653,  655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (3* 
FR  8754),  8-76  (41  FR  25059)  or  9-63  (48  FR 
35736).  as  applicable;  29  CFR  Pari  19n. 

19.  In  §1915.113,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


S191S.1U 
(b)*" 


(1)  The  manufacturer's 
recommendations  shall  be  followed  in 
determining  the  safe  working  loads  of 
the  various  sizes  and  types  of  specific 
and  identifiable  hooks.  All  hooks  for 
which  no  applicable  manufacturer's 
recommernla Lions  are  available  shall  be 
tested  to  twice  the  intended  safe 
working  load  before  they  are  initially 
put  into  use.  The  employer  shall 
maintain  and  keep  readily  available  a 
certification  record  which  includes  the 
date  of  such  tests,  the  signatiu-e  of  the 
person  who  performed  the  test  and  an 
identifier  for  the  hook  which  was  tested. 

20.  In  1 1915.172,  paragraph  (d)  is 
revised  to  read  as  followr 


S191S.172    PortaMaalr 
ottwr  Mnfirad  pr«M(ira 


(d)  A  certification  record  of  such 
examinations  and  tests  made  in 
compliance  with  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  maintained.  The  certification 
record  shall  include  the  date  of 
examinations  and  tests,  the  signature  of 
the  person  who  performed  the 
examinations  or  tests  and  the  serial 
nimiber.  or  other  identifier,  of  the 
equipment  examined  and  tested. 

[FR  Doe.  86-21877  Ffled  9-26-86;  8:46  am] 
BiLUMa  cooc  4rfa-M-ii 
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1.  Contracts  may  be  entered  into  and  payment;  and 
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DEPARTMENT  OF  AGRICULTURE 

48  CFR  Parts  401, 406,  413,  414.  €1% 
422,433,436 

(Agricuttur*  Acquisition  Circular  Na  1] 

Acquisition  Regulation;  Competition  in 
Contracting  artd  KUsceNarMous 
Changes 

AOCMCy:  OfTice  of  Operations. 
Department  of  Agriculture. 
action:  Final  rule. 


;  This  docvunent  amends  the 
Department  of  Agriculture's  Acquisition 
Regulation  (AGAR).  The  revisions 
update  the  AGAR  as  a  result  of  the 
Competition  in  Contracting  Act  of  1984 
(CICA).  Pub.  L  98-369.  There  are  other 
changes  intended  to  clarify  existing 
subject  matter  and  to  add  new  coverage 
requested  by  USDA  contracting 
activities.  A  detailed  listing  of  the 
changes  is  provided  in  the 
"SUPPICMENTARV  INRMNIATIOtr  section. 
EFFECTIVE  DATE:  September  29. 1986. 
FOR  FURTHER  INFORMATIOM  COtrTACT. 
Larry  Schreier,  Office  of  Operations, 
United  States  Department  of 
Agriculture.  Washington,  DC.  (202)  447- 
8924. 

SUPPLEMENTARY  INFORMATION: 
L  Background 
n.  Procedural  Requirement! 

A.  Executive  Order  12291 

B.  Regulatory  FlexibiHiy  Ad 

C.  Paperwork  Reductisn  Act 

I.  Background 

On  March  24. 1986.  the  Department  of 
Agriculture  pubhshed  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (51  PR  10034)  which  invited 
comments  by  May  8. 1986.  on 
Agriculture  Aoqmiailian  Circular  No.  1. 
No  public  comments  were  received. 
Comments  received  from  contracting 
activities  within  the  agency  were 
considered  and  adopted  to  the  extent 
that  they  would  improve  the  clarity  of 
this  final  rule. 

This  rule  revises  the  AGAR,  as 
necessary,  to  implement  the  Federal 
Acquisition  Regulation's  (FAR)  changes 
as  a  result  of  the  Competition  in 
Contracting  Act  of  1984.  Pub.  L  98-369. 
The  purpose  of  the  Act  and  the  FAR 
coverage,  as  implemented  herein,  is  to 
increase  the  use  of  full  and  open 
competition  in  the  acquisition  of 
property  and  services.  The  FAR  and 
related  AGAR  coverage  provides  for  full 
and  open  competition  by  soliciting 
sealed  bids  or  requesting  competitive 
proposals,  or  use  of  other  competitive 
procedures,  unless  a  statutory  exception 
permits  other  than  fuU  and  open 


competitioo.  There  are  new  justification, 
approval,  and  notice  requiremeals  for 
eoiTtracts  empfojrtng  other  than  foD  and 
open  competition. 

The  principal  effects  of  this  BbrI  rale 
are  as  follows: 

(a)  Table  of  contents  in  revised  to 
agree  wdth  the  FAR  reorganization  of 
subchapter  and  part  title  changes; 

(b)  Section  401.601  is  amended  to 
remove  the  advocate  for  competilion 
responsibility  from  the  Director,  OfGce 
of  Operations; 

(c)  Section  401.603-1  is  revised  to 
recognize  the  USDA  contracting  oiTicer 
warrant  system. 

(d)  Section  401.671  adds  contract 
ratification  procedures; 

(e)  Subpart  401.70  is  added  to 
recognize  procurement  manassment 
reviews  as  a  necessary  Departmental 
acquisition  activity; 

(f)  Section  406.302-70  provides 
guidance  to  contracting  activities  ( 
authority  under  section  1472  of  Aa 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3318); 

(g)  Section  413.505-70  is  revised  to 
clarify  proper  use  of  form  AD-744; 

(h)  Part  414  is  revised  to  reflect  title 
change  and  to  remove  protest 
procedares  (procedures  are  moved  to 
Part  433); 

(i)  Subpart  415.3  is  removed  since 
negotiating  authorities  are  no  longer 
used: 

(j)  Sabpart  422.10  is  removed  aiaoe 
parent  FAR  coverage  was  previoasly 
dekted: 

(k)  Part  433  is  revised  to  compart  witfa, 
and  implement.  CICA  changes, 
particalariy  to  incorporate  protest 
procedures; 

(1)  Section  436.3  is  amended  to  change 
"formal  advertising"  reference  to 
"sealed  bidding." 

(m)  Sections  414.404-1  and  41S.105  ore 
added  to  authorize  FiCA's  to  determine 
whether  invitations  for  bids  may  be 
cancelled,  and  if  so  whether 
negotiations  may  proceed  to  complete 
the  procurement. 

D.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

Procurement  rules  are  normally 
exempt  from  review  under  Execothra 
Order  12291.  entitled  "Federal 
Regulation,"  based  on  a  determinatkun 
that  they  generally  relate  only  to  the 
management  of  an  agency  function  and 
do  not  have  any  major  economic  iaipacL 
The  Office  of  Management  of  Budget. 
OMB,  has  decided  however  that  agency 
implementations  of  the  Competition  in 
Contracting  Act  of  1984.  Pub.  L  96-368; 
warrant  review.  Accordingly,  this  nde. 


altfiough  not  a  major  rule  as  defined  in 
B.0. 12291.  was  submitted  to  OMB  for 
review  in  accordance  with  Executive 
Order  12291  and  OMB  Bulletin  85-7. 

A  Review  Under  the  Regulatory 
Ftaxibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L.  86-354.  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
mle  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
noBiber  of  small  entities.  USDA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  therefore. 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C  Paperwork  Reduction  Act 

No  information  collection  or  record- 
keeping requirements  are  imposed  on 
tbe  public  by  this  rule.  Accordingly,  no 
OMB  clearance  is  required  by  section 
SSe(h)  of  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501.  et  seq..  or  OMB's 
implementing  regulation  at  5  CFR  Part 
1320. 

Ual  of  Subjects  in  48  CFR  Parts  401, 406, 
413. 414.  415.  422.  433,  436 

Government  procurement. 

Issued  in  Washington,  DC,  September  23. 
198& 

Frank  Gearde,  Jr.. 
Dinctor.  Office  of  Operations. 

For  the  reasons  set  out  in  this 
preamble.  Chapter  4  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  401.  406.  413.  414,  415,  422,  433  and 
436  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(0). 

PART  401— AGRICULTURE 
ACOUISmON  REGULATION  SYSTEM 


46UB01    (Amended! 

2.  Section  401.601  is  amended  by 
removing  paragraph  (a)(9)  and 
redesignating  paragraph  (a)(10)  as  (a)(9); 
and  by  removing  paragraph  (c). 

481.6(»-1    (Removed] 

3.  Section  401.602-1  is  removed. 

4.  Section  401.603-1  is  revised  to  read 
as  follows: 

461.603-1    QeneraL 

An  HCA  may  delegate  contracting 
authority  to  the  extent  authorized  by  the 
Procurement  Executive  in  a  general 
delegatioa  of  acquisition  authority,  by 
appointing  qualified  individuals  as 
contracting  officers,  in  accordance  with 
the  USDA  Contracting  Officer  Warrant 
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(b)  Limitations.  The  use  of  this 


41S.103    Converting  from  seated  bidding  to 
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System.  Departmental  Regulation  5001- 

1.  Contracts  may  be  entered  into  and 
signed  only  by  the  Agency  Head,  HCA's. 
or  other  duly  appointed  contracting 
officers  acting  within  the  scope  of  their 
authority. 

5.  Sections  401.671. 401.671-1. 401.671- 

2,  401.671-3,  401.671-4,  and  401.671-5  are 
added  to  read  as  follows: 

401.671    Ratification  of  unauttwrtzed 
contract  awards. 

401.671-1    Definitions. 

"Ratification."  as  used  in  this  section, 
means  the  signed,  documented  action 
taken  by  an  authorized  official  to 
approve  and  sanction  a  previously 
unauthorized  commitment. 

"Unauthorized  commitment,"  as  used 
in  this  section,  means  an  agreement 
made  by  a  Government  representative 
who  lacked  the  authority  to  enter  info  a 
contract  on  behalf  of  the  Government. 

401.671-2    Authority. 

Only  contracting  officers  acting  within 
the  scope  of  their  authority  may  enter 
into  contracts  on  behalf  of  the 
Government  (see  FAR  1.602).  However, 
subject  to  the  limitations  in  401.671-3 
below,  an  HCA  or  contracting  officer 
having  redelegable  contracting  authority 
may  ratify,  to  the  extent  of  their 
individual  delegations  of  authority. 
unauthorized  commitments. 

401.671-3    Umitations  on  exerdae  o( 
authority. 

(a)  The  authority  in  401.671-2  above 
may  be  exercised  only  if — 

(1)  The  work  under  the  unauthorized 
commitment  was  needed  by  the 
Government  and  was  for  the 
Government's  benefit 

(2)  The  ratifying  official  could  have 
granted  authority  to  enter  into  the 
commitment  at  the  time  it  was  made  and 
still  has  the  power  to  do  so: 

(3)  Hie  resulting  contract  would 
otherwise  be  proper.  As  used  herein,  the 
phrase  "otherwise  proper"  means  that  a 
ratification  of  an  unauthorized 
commitment  can  be  made  only  if  there 
occurred  no  violation  of  any  snbstantive 
legal  requirement,  e.g.,  there  can  be  no 
ratification  unless  the  use  of  other  than 
full  and  open  competition  can  be 
justified  and  approved;  a  determination 
made  that  the  contractor  is  not  debarred 
or  otherwise  ineligible  for  award:  the 
organizational  conflict  of  interest 
reviews  and  determinations,  if  required, 
are  completed;  and  all  other  substantive 
legal  requirements  have  been  met; 

(4)  Supplies  or  services  being 
provided  are  acceptable  to  the 
Government; 

(5)  The  ratifying  official  determines 
the  price  to  be  fair  and  reasonable; 


(6)  The  ratifying  official  recommends 
payment;  and 

(7)  Funds  are  available  and  were 
available  at  the  time  the  unauthorized 
commitment  was  made. 

(b)  Any  unauthorized  commitment 
that  would  involve  claims  subject  to 
resolution  under  the  Contract  Disputes 
Act  of  1978  shall  be  processed  in 
accordance  with  FAR  Subpart  33.2. 

401.871-4    Procedures. 

Whenever  a  ratifying  official  of  the 
cognizant  contracting  activity  learns 
that  a  person  or  firm  has  assumed  work 
as  a  result  of  an  unauthorized 
commitment,  that  official  shall  take  the 
following  actions: 

(a)  Immediately  inform  any  person 
who  is  performing  work  as  a  result  of  an 
unauthorized  commitment  that  the  work 
is  being  performed  at  that  person's  risk; 

(b)  Inform  the  person  who  made  the 
unauthorized  commitment  of  the 
seriousness  of  the  act  and  the  possible 
consequences; 

(c)  Ensure  that  the  individual  who 
made  the  unauthorized  commitment 
furnishes  all  records  and  documents 
concerning  the  commitment  and  a 
complete,  written  statement  of  facts. 
including,  but  not  limited  to:  a  statement 
as  to  why  a  contracting  officer  was  not 
used;  why  the  vendor  was  selected  and 
a  list  of  sources  considered;  a 
description  of  work  to  be  performed  or 
products  to  be  furnished;  the  estimated 
or  agreed  price;  whether  an 
appropriation  is  available  for  the  work; 
and  whether  performance  has  begun- 
Under  exceptional  circumstances,  such 
as  when  the  person  who  made  the 
unauthorized  commitment  is  no  longer 
available  to  attest  to  the  circumstances 
of  the  unauthorized  commitment  the 
ratifying  official  may  waive  these 
requirements;  and 

(d)  Decide  whether  ratification  is 
proper  and  proceed  as  follows: 

(1)  If  ratification  is  not  justifiable, 
provide  the  cognizant  program  office, 
contracting  office,  and  the  unauthorized 
contractor  with  an  explanation  of  the 
decision  not  to  ratify. 

(2)  If  ratification  appears  adequately 
justified,  ratify  the  action  and  retain  or 
assign  the  contract  to  a  successor 
contracting  officer  if  necessary. 

(3)  Maintain  related  approval, 
decisional,  and  background  documents 
in  the  contract  file  for  audit  purposes. 

(4)  Notify  the  cognizant  program 
supervisor  or  line  officer  about  the  final 
disposition  of  the  case;  the  notification 
may  include  a  recommendation  that  the 
unauthorized  commitment  should  be 
further  considered  as  a  violation  of  the 
employee  conduct  r^nlations  of  tbe 
Department.  {See  7  CFR  0.735-11). 


401.871-8 

Cases  that  are  not  ratifiable  under  this 
section  may  be  subject  to  resolution  as 
recommended  by  the  General 
Accoimting  Office  under  its  claim 
procedure  (4  CFR  Part  31),  or  as 
authorized  by  FAR  Part  50.  Legal  advice 
should  be  obtained  in  those  instances. 

6.  Subpart  401.70  consisting  of 
sections  401.7001  through  401.7006  is 
added  to  read  as  follows: 

Subpart  401.70— Procurement  Management 
Reviews 

401.7001  General. 

401.7002  Purpose. 

401.7003  Scheduling. 

401.7004  Frequency. 

401.7005  Guidelines. 

401.7006  Reports. 

Autboiity:  5  U.S.C  301  and  40  U.S.C.  48B(c). 

Sul>part  401.70    ProcuremefH 
ManaQwnofil  Reviews 

401.7001  QeneraL 

it  is  the  policy  of  the  Office  of 
Operations  to  regularty  conduct 
procurement  management  reviews 
(PMRs)  of  contract  activities' 
procurement  management  and 
operations.  Tbis  will  fulfill  a 
responsibility  of  the  Senior  Procurement 
Executive  under  Executive  Order  12352 
and  the  duties  stated  in  7  CFR  2.25  and  7 
CFR  2.76,  to  oversee  development  of 
procurement  systems  and  evaluate 
systems  performance. 

401.7002  Puipoaa. 

Procurement  management  review  will 
be  conducted  for  the  principal  purpose 
of  ensuring  compliance  with  the  FAR, 
AGAR,  and  other  Federal  procurement 
laws  and  regulations.  Reviews  will  also 
analyze  staffing,  training,  agency 
regulations,  forms,  organizatioa  and 
overall  management  of  the  procurement 
function. 

401.7003  ScheduHng. 

Reviews  will  ntHinally  be  sdieduled 
at  least  60  days  in  advEuice.  A 
schedufing  letter,  requesting  some 
specific  information  from  the  office  to  be 
reviewed,  will  be  sent  to  the  HCA  after 
preliminary  discussions  with  the  HCA's 
administrative  services  director  to  avoid 
scheduling  conflicts,  periods  of 
personnel  absences,  eta  Review  plans 
will  be  discussed,  and,  to  die  extent 
feasible,  coordinated  with  the  Offices  of 
Finance  and  Management  Inspector 
General  and  Advocacy  and  Enterprise. 

401.7004  Frequency. 

The  Office  of  Operations  will  review 
at  least  one  major  procurement  office 
within  each  contract  activity  on  a  2  or  3- 
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year  cycle.  Large  contracting  activities 
with  decentralized  procurement  will 
receive  more  frequent  reviews,  as  time 
and  resources  permit.  Occasionally, 
more  frequent  or  more  in-depth  reviews 
may  be  necessary  to  analyze  special 
problem  situations.  HCA's  are 
encouraged  to  make  their  internal 
review  schedules  known  to  the  OfTice  of 
Operations-PMR  Team,  and  may  request 
assistance  in  performing  their  internal 
reviews. 

401-7005    GiMclliWS. 

Guidelines  for  conducting  PMR's  are 
found  in  the  Office  of  Operations. 
Procurement  Management  Review 

Handbook. 

401.7006    Report*. 

Draft  reports  of  findings, 
recommendations  and  required 
corrective  actions  will  be  sent  to 
administrative  services  directors  for 
review  and  comment  on  factual 
inaccuracies  or  statements  unfounded  in 
fact.  Final  reports  will  be  sent  to  HCA's. 
Reports  will  also  contain  suggestions  for 
improvements  in  procedure  and 
management  of  the  acquisition  function. 

SutKhapter  B— Competition  and 
Acquisition  Planning 

7.  The  heading  of  Subchapter  B  is 
revised  to  read  as  set  forth  above. 

PART  405— {TRANSFERRED  TO 
SUBCHAPTER  B] 

8.  Part  405  is  transferred  from 
Subchapter  A  to  Subchapter  B. 

9.  Fart  406  is  added  to  Subchapter  B  to 
read  as  follows: 

PART  406— COMPETITION 
REQUIREMENTS 

Subpart  406.3— Ottwr  TlMn  FuN  Opan 
Compatitton 

406.302  Circumstances  pennitting  other  than 

full  and  open  competition. 
406.302-70  Otherwise  authorized  by  law. 

AutlMrity:  5  U.S.C.  301;  40  U.S.C  486(0): 
and  Sec  1470.  Pub.  L  95-113.  91  Stat.  1019  (7 
U.S.C.  3316) 

Subpart  406.3— Ottier  Than  FuN  and 
Open  Competition 

406.302    Circumstancaa  parmitting  ottwr 
ttwn  full  and  open  compatttion. 

406.302-70    Ottwrwisa  autttorized  by  law. 

(a)  Authority.  Section  1472  of  the 
National  Agricultural  Research. 
Extension.and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3318)  authorizes  the 
Secretary  to  award  contracts,  without 
competition,  to  further  research, 
extension,  or  teaching  programs  in  the 
food  and  agricultural  sciences. 


(b)  Limitations.  The  use  of  this 
authority  is  limited  to  those  instances 
where  it  can  be  determined  that 
contracting  without  full  and  open 
competition  is  in  the  best  interest  of  the 
Government  and  necessary  to  the 
accomplishment  of  a  research, 
extension,  or  teaching  program. 
Therefore: 

(1)  Contracts  under  the  authority  of 
the  Act  shall  be  awarded  on  the  basis  of 
full  and  open  competition;  and 

(2)  When  full  and  open  competition  is 
not  deemed  apropriate.  the  contracting 
officer  shall  make  a  written  justification 
on  a  case-by-case  basis  in  accordance 
with  the  procedures  in  FAR  6.303. 

PART  413— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

10.  Section  413.505-70  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

413.505-70    AO-744.  Purdtasa  Ordar- 
In^ofea  VoMChar 


(b)  Restrictions  on  use.  Form  AD-744 
shall  not  be  used  unless  all  four 
conditions  under  FAR  13.505-3(b]  are 
satisfied.  Additionally,  use  is  precluded 
for  any  of  the  following  purposes: 

(1)  As  a  conRrming  purchase  order 

(2)  As  an  order  imder  a  Blanket 
Purchase  Agreement; 

(3)  As  a  receipt  for  purchases  paid  in 
cash: 

(4)  As  an  order  for  acquiring  goods  or 
services  from  Government  agencies;  or 

(5)  As  a  substitute  for  cash  purchases 
using  imprest  funds,  imless  funds  are  not 
available. 


PART  414— SEALED  BIDDING 

11.  The  title  of  Part  414  is  revised  to 
read  as  set  forth  above. 

12.  Section  414.404-1  is  added  to  read 
as  follows: 

414.404-1    Cancaliation  of  Invitationa  attar 


HCA's  are  authorized  to  make  the 
determinations  under  FAR  14.404-1  (c) 
and  (e)(1). 

414.407-6    [Ramovad] 

13.  Section  414.407-8  is  removed. 

PART  415— CONTRACTING  BY     . 
NEGOTIATION 

14.  Section  415.103  is  added  to  read  as 
follows: 


415.103    Convartmg  from  aaalad  bMdtng  to 
nagottation  procaduras. 

HCA's  are  authorized  to  make  the 
determination  to  permit  the  use  of 
negotiation  to  complete  an  acquisition 
following  the  cancellation  of  an 
invitation  for  bids.  (See  414.404-1). 

Subpart  415.3— {Removed] 

15.  Subpart  415.3  consisting  of  section 
415.307  is  removed. 

PART  422- APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  422.10-(  Removed] 

16.  Subpart  422.10  consisting  of 
422.1003.  422-1007.  and  422.1011  is 
removed. 

17.  Part  433  is  revised  to  read  as 
follows: 

PART  433-PROTESTS,  DISPUTES, 
AND  APPEALS 

Subpart  433.1— Protasta 

433.102  General. 

433.103  Protests  to  the  agency. 

433.104  Protests  to  GAO. 

433.105  Protests  to  GSBCA. 

Subpart  433.2— Oisputas  and  appaaia 

433.203    Applicability. 

433.203-70    Agriculture  Board  of  Contract 

Appeals. 
433.209    Suspected  fraudulent  claims. 

433.211  Contracting  officer's  decision. 

433.212  Contracting  officer's  duties  wpon 
appeal. 

Authority:  5  U.S.C.  301  and  40  U.S.C  486(c). 

SubfMul  433.1— Proteata 

433.102  Qanarai. 

The  Director.  Offtce  of  Operations,  is 
responsible  for  coordinating  the 
handling  of  bid  protests  lodged  with  the 
General  Accounting  Office  (GAO)  and 
the  Genral  Services  Board  of  Contract 
Appeals  (GSBCA)  against  contracts 
awarded  by  contracting  activities. 
However,  in  order  that  the  Department 
be  responsive  to  the  mandatory  time 
frames  established  in  the  FAR,  the 
Director.  Office  of  Operations,  has 
authorized  each  contracting  activity  to 
coordinate  protests  directly  with  the 
GAO  and  the  GSBCA. 

433.103  Protaats  to  ttia  agency. 

When  a  protest  is  filed  with  the 
contracting  activity,  the  contracting 
officer  shall  take  prompt  action  toward 
resolution  and  notify  the  protester  in 
writing  of  the  action  taken.  The  written 
final  decision  shall  include  a  paragraph 
substantially  as  follows: 


This  decision  shall  be  final  and  conclusive 
unless  a  further  written  notice  of  protest  is 
filed  with  the  General  Accounting  Office  in 
accordance  with  4  CFR  Part  21  or,  when 
applicable,  with  the  General  Services  Board 
of  Contract  Appeals  in  accordance  with  48 
CFR  Part  61. 

The  contracting  officer  need  not  notify 
the  contractor  if  the  protest  can  be 
promptly  resolved.  If  the  protest  appears 
to  have  merit,  or  if  the  contracting 
officer  denies  the  protest  but  has  reason 
to  believe  that  the  protester  will  file  a 
protest  with  the  GAO  or  the  GSBCA.  the 
contracting  officer  should  promptly 
notify  the  contractor  in  writing  and 
consider  suspending  contract 
performance. 

433.104    Protests  to  GAO. 

(a)  The  Director,  Office  of  Operations, 
has  furnished  to  the  GAO  a  list  of  the 
name,  title,  address  and  telephone 
number  of  an  official  in  each  of  the 


contracting  activities  whom  the  GAO 
can  contact  regarding  protests. 
Contracting  activities  shall  promptly 
notify  the  Chief,  00.  Procurement 
Division,  of  any  changes  to  the  list. 

(b)  Protests  received  after  award  shall 
be  handled  in  accordance  with  the 
contracting  activities'  internal 
procedures. 

(c)  If  the  protest  involves  significant 
legal  issues,  the  Office  of  Operations 
and  the  Office  of  the  General  Counsel 
will,  upon  request,  assist  contracting 
activities  to  reach  a  proper  resolution  of 
the  protest. 

(d)  The  HCA  shall  report  to  the  GAO 
pursuant  to  FAR  33.104(f)  when  the 
contracting  activity  has  decided  not  to 
comply  with  the  GAO's 
recommendation. 

433. 1 05    ProtesU  to  GSBCA. 

(a)  Upon  receiving  notification  of  a 
protest  filed  with  the  GSBCA.  the 


contracting  officer  shall  promptly  notify 
the  Assistant  General  Counsel,  Research 
and  Operations  Division,  and  coordinate 
with  OGC  the  contracting  activity's 
response  to  the  protest.  The  OGC  will 
provide  necessary  legal  coimsel. 

(b)  The  HCA  shall  make  the 
determination  under  FAR  33.105(d)(2) 
whether  to  proceed  with  award  of  a 
contract  that  has  been  protested  to  the 
GSBCA  and  is  pending  a  final  decision. 

PART  43tt-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  436.3— Sealed  Bidding 

18.  The  title  of  Subpart  436.3  is  revised 
to  read  as  set  forth  above. 
(FR  Doc.  86-21954  Filed  9-26-^:  8:45  am) 
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Restriction  on  Uae  of  Aaaietad 
Housing;  Delay  of  Effecttvo  Date  and 
neiaieu  lecnnicat  Ainenaniems 

AOCNCY:  Office  of  the  Secretary.  HUD. 
ACTKHC  Final  rule:  delay  of  effective 
date  and  related  technical  amendmets. 

SUNMNAHV:  This  document  postpones, 
until  December  31. 1966,  the  previously 
annoBnced  effective  date  for  a  final  rule 
published  on  April  1, 1986  entitled 
"Restriction  on  Use  of  Assisted 
Housing"  (51  FR  11188).  and  revised 
definitions  in  the  rule  to  conform  them 
to  the  postponed  effective  date. 
EFFECTTVE  DATE  The  effective  date  of 
the  rule  published  on  April  1. 1986  is 
delayed  until  December  31. 1986.  The 
effective  date  of  the  amendments  made 
by  this  document  is  also  December  31. 
1986. 

FOR  FURTHER  INFORMATKMi  CONTACT 

With  reference  to  today's  publication: 
Grady  ).  Norris,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Deveiopment 
Washington.  DC  20410;  telephone  (202) 
755-7055. 

For  Parts  200.  215,  236, 247,  812,  880, 

881,  883.  884.  and  886:  lames  Tahash. 
Program  Planing  Division.  Office  of 
Multifamily  Housing  Management. 
Department  of  Housing  and  Urban 
Development.  Washington.  E)C  20410; 
telephone  (202)  426-3944. 

For  Part  235:  John  Coonts.  Single 
Family  Development  Division.  c5fnce  of 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development. 
Washington,  DC  20410;  telephone  (202) 
755-6720. 

For  Part  882:  Madeline  Hastings,  room 
6124,  Existing  Housing  Division.  (202) 
755-6687.  or  Gerald  Benoit.  Room  6128. 
Voucher  Housing  Division.  (202)  755- 
6477  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  On  April 
1. 1986.  the  Department  published  a  final 
rule  (51  FR  11198)  to  implement  section 
214  of  the  Housing  and  Community 
Development  Act  of  1980,  as  amended 
by  section  329(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981.  Section  214  prohibits  the 
Secretary  from  making  financial 
assistance  available  under  the  United 


States  Hoasiag  Act  of  1937  (Public 
Housing  and  section  8),  sections  235  mad 
236  of  the  National  Housing  Act  or 
section  101  of  the  H  ousing  and  Urban 
Development  Act  of  1965  (rent 
supplement),  for  the  benefit  of  any  alien 
who  is  not  a  lawful  resident  of  the 
United  States.  Corrections  and  »«^"««'»l 
amendments  to  the  April  1, 1966  alien 
rule  were  published  on  April  25, 1966  (51 
FR  15611).  July  16. 1986  (51  FR  2S687) 
and  July  28, 1986  (51  FR  26876). 

The  originally  announced  eSsctive 
date  of  the  April  1. 1986  alien  rule  ' 
July  30. 1986,  in  order  to  provide  a 
lengthy  period  of  transition.  The  reasons 
for  the  July  30. 1986  effective  date,  and 
for  other  transition-related  procedures 
appearing  in  the  text  of  the  rule  and 
vvhich  are  keyed  to  that  effective  date, 
are  discussed  fully  in  the  pnblisbed  final 
rule.  See  51  FR  11198,  at  11210-11213. 

On  July  28. 1986  the  eSective  date  of 
the  alien  rule  was  delayed  to  September 
30. 1986  (51  FR  26876)  in  response  to  a 
request  by  several  Members  of  Congress 
in  view  of  the  possible  enactment  of 
pending  legislation,  containing 
amendments  to  section  214.  during  the 
current  Congressional  session. 

In  response  to  a  second  Congressional 
request,  this  document  further  postpones 
the  effective  date  of  the  alien  role  ontil 
December  31, 1986.  With  this  additional 
time.  HUD  will  t>e  able  to  take  any 
appropriate  action  in  response  to 
legislation  which  might  be  enacted  in 
the  present  session  of  the  Congress,  and 
to  address  concerns  raised  in  pending 
litigatkn  on  the  alien  rule. 

This  document's  postponement  of  the 
July  30, 1986  effective  date  to  December 
31. 1986  also  requires  technical 
amendments  to  the  final  rule  to  change 
definitions  of  the  terms  "Current 
Participant"  and  "Initial  Implementation 
Period"  as  these  terms  appear  in  Parts 
200.  812,  and  912  of  the  rule.  These 
definitions  are  keyed  to  the  effective 
date,  and  the  technical  amendments 
make  no  change  in  the  definitions  other 
than  to  clarify  the  time  periods  to  which 
they  refer.  (Because  some  of  these 
definitions  were  previously  amended, 
the  full  text  of  each  of  these  definitions, 
as  amended,  is  set  out  in  this  document.) 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity,  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Organizations  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 


34  CFR  Part  812 

Low  and  moderate  income  housing. 
Rent  subsidies. 

24  CFR  Part  912 

Low  and  moderate  income  housing. 

Accordingly.  24  CFR  Parts  200,  812 
and  912  are  amended  as  follows: 

PART  20a-INTRODUCTION 

l.The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Audiority:  Sees.  2.  211,  and  807.  National 
Housing  Act  (12  U.S.C.  1703, 1715b,  and  1748f: 
•ec.  7(d).  Department  of  HUD  Act  (42  U.S.C 
3535(d));  Subpart  C  is  also-  iaaued  under  see. 
214,  Ha««ing  and  Community  Development 
Act  of  1S80.  a*  amended  by  aec  328.  Housing 
and  Community  Development  Amendments 
of  1981  (42  U.S.C.  1436a). 


f20ai81    (Amended) 

2.  In  S  200.161.  the  definitions  of 
"Current  Participant"  and  Initial 
Implementation  Period"  are  revised  to 
read  as  follows: 

Current  Participant.  A  tenant  for 
which  an  assisted  lease  was  entered 
into  before  December  31. 1986. 


Initial  Implementation  Period.  The  90- 
day  period  beginning  on  December  31, 
1986  and  ending  on  March  30, 1987. 


PART  112— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

3.  The  authority  citation  for  Part  812 
continues  to  read  as  follows: 

Authority:  Sec  3.  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437a):  sec  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)).  Part  812  is  also 
issued  under  sec  214,  Housing  and 
Community  Development  Act  of  1980.  as 
amended  by  section  329',  Housing  and 
Community  Development  Amendments  of 
1981  (42  U.S.C.  1436a.) 

f812J    [Amended] 

4.  In  S  612.2,  the  definitions  of 
*Y]inTent  Participant"  and  "Initial 
Implementation  Period"  are  revised  to 
read  as  follows: 

Current  Participant — (a)  For  a 
participant  under  the  Section  8  Housing 
Certificate  Program  or  Housing  Voucher 
Program.  A  Family  for  which  an 
assistance  contract  was  entered  into 
before  December  31, 1986. 

(b)  For  oil  other  Section  8  assistance 
under  this  Part.  A  Family  for  which  an 
assisted  lease  was  entered  into  before 
December  31, 1986. 


I^AV.'^ 
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Initial  Implementation  Period.  The  90- 
day  period  beginning  on  December  31, 
1986  and  ending  on  March  30, 1987. 


PART  912— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

5.  The  authority  citation  for  Part  912 
continues  to  read  as  follows: 

Authority:  Sec  3,  U.S.  Housing  Act  of  1937 
(12  U.S.C.  1438a);  sec.  7(d),  Department  of 
HUD  Act  (42  U.S.C.  3535(d));  Part  912  is  also 
issued  under  sec  214.  Housing  and 


Community  Development  Act  of  1980,  as 
amended  by  sec.  329.  Housing  and 
Community  Development  Amendments  of 
1981  (42  U.S.C.  1436a). 

S  912.2    [Amended] 

6.  In  S  912.2.  the  definitions  of 
"Current  Participant"  and  "Initial 
Implementation  Period"  are  revised  to 
read  as  follows: 

Current  Participant  A  Family  for 
which  an  assisted  lease  was  entered 
into  before  December  31. 1986. 


Initial  Implementation  Period.  The  90- 
day  period  beginning  on  December  31. 
1986  and  ending  on  March  30, 1987. 


§912.5   [Amended] 

7.  In  5  912.5(a)(6).  "September  30. 
1986"  is  removed  and  "December  31. 
1986"  is  substituted. 

Dated:  September  25. 1986. 
Samuel  R.  Pierce,  Jr.. 
Secretary. 
(FR  Doc  86-22123  Filed  9-26-86;  10:34  am) 
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- .32049.32620 

„. 31758 

-32423,33239.34197 

33563 

-  .  33870 

-32779 

1065...  . 

.32623 

1079. 

1136. 

,3.3871 
.31759 

1137 

1230 

.32056 
.31898 

1421 

1427 

-32297.  32624,  32626 
.  -V!»97 

1484 

.32424 

1475. 

.31316 

1747 

.32428 

1044 

33873 

3300 

.33874 
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33  CFR 


Prepesed  Rules: 


47  CFR 


faMtfift 


552 313*4 

070 32340 


u 
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17_ 

68.. 


.32791 
.32924 


248. 


301„ 
91 U 
91S- 
928. 


.32093.32667 

31956 

.32096.  32924 
.32096.32924 
33272 


^^KKm 


981. 
989.. 
1036.- 

108S 

1068 


1079. 
t137_ 
1138_ 
1940. 


.33616 
.32103 
.32216 
.33273 
.31133 
.31133 
.31133 
.31340 
.32104 
.33763 


lent 

100 

ic 

212- 
242- 


.34439 
.34439 
.32294 


287.. 


9CFfl 

50 


.34061 
.34061 


-.31637 


.33733 


51. 
71. 
77-. 
78- 


80- 
92- 


112- 
307- 
317- 
318.- 
319- 
322- 
327_ 
381. 


.32574 
-.32574 
.33733 
.32574 
.32574 
.32574 
.34439 
.32301 


92. 

locni 

50 

51 

171 

477 


2.... 
9.... 
40.. 
50 

iicfn 

7...™., 

100-.-™ . 

106 

9001 

9002. 

9003 

9004 

9005 

9006 

9007 

901 Z 

9031 

9032 

9033 

9034.. 

9035. 


.33565 
-.32301 

.32057 
...31937 
-.32903 
-.32301 

-31637 


32904 

.33224,34062 
.33224.34082 
31318 

31340 

34090 

.32217 
.31341 


7 _.- 

100>.  

34440 

34221 

in« 

.34221 

9001   _  ..-   

9002. .: 

9003 _. 

34221 

34221 

.-34221 

9004 

9005 _  ~ 

9006 

34221 

34221 

34221 

9007    

.-34221 

9012 

9031   

ara9 

34221 

.34221 

34»1 

9033 

34221 

9034 

34221 

9036.- 
9037... 
9038.. 
9039.. 


.34221 
.34221 
.34221 
.34221 


12  cm 

Ch.  V...-. 

561 

563— 
611- 
709- 
790- 


.33d69 


33565 

.33565,33756 

32431 

.-.._.„  33029 


.33588 


332 

563.. 

iscfh 

121. 

123 

309...- 

14  CHI 

21 
39. 


.32336 
.32925 


.32197 
.32197 
.32628 


31606, 
32780, 
33240, 


71. 

73- 
75.. 
91. 


— - —  31317 

31069.  31090.  31607, 
,32198-32200.32202, 
,32906,33029-33031. 
,  33736-33739.  33885. 
34452-34457 
31097,33590.33591, 
33739,  33740 

33591 

31097.  33591 

31096 

31319 
^132^  32782 

33176 

.32783.  33241 
34063 


Ch.  I 33061 

21 31644.  32927 

23 -.31644.  32927.  33700 

29 33704 

39 31133-31137.  31342. 

31343.  31647, 31779. 32480. 

33061-33065,  33277,  33617- 

33622,  33902. 34473-34476 
71 31138,  31648.  32410, 

32480-32484,  33490.  33789. 

33803.34091 

73 33790 

ISCFD 


4..  -  ™ 

„  32204 

4b. 

.32208 

16CFR 

1505. 

-34197 

PfOpOMd 

4 

IWm: 

.32657 

13 

-32485 

.34093 

17  cm 

3 

200 

211 

231 - 

240.. 
241- 
261.. 
275.. 


34458 

32630 

33886 

34460 

.32630 

33242 

34460 

32906 


30...- 
150.. 
230.- 


.32929 
.31648 
.34384 


270 

274 

275 

18CFR 

282.- 
389- 


.34221.  34384 
.34221.  34384 
„ 34229 


-34199 
-.32784 


37 31651.  31781 


19CFfl 

6. 

111. 
171. 
178. 


32448 

31760,  32208 

-31760,  32208 

-31760.  32208 


20CFR 
418. 

2icnt 

Ch.1 

5.- 

14- 

73- 

74.. 

81- 


34462 


„.  34085 

-  32451 
.-.  32630 
..-33032 

—  32453 
..-31323 


510 

522.... 

558.-. 

807-.. 

1308. 


60 

145 


31098.  33887 

33248 

31099.31760,32211. 
33889.33892 
33895 
31324 
32212 
32212 
31763 
31763 
33897 

31100.33897 

— 33591 

31763,32631.33897 

33032 

33592 


-34094 
.-33904 


22CFR 

41 

23CFR 

11 

655 

24CFR 

200 

201 

215. 

235 

236 

247 

390 

511 

812 

880 

881. „.„ 

882 

883 — 
684 — 

886 

888 

904 — 
91Z..-. 

941 

3282.... 


.32295.34086 


-.-32453 
32907 


.34570 
.32059 
.34570 
.34570 
.34570 
.34570 
.34465 
.31764 
.34570 
.34570 
.34570 
.34570 
.34570 
.34570 
.34570 
.32906 
.33896 
.34570 
-33898 


.34221 


240.- 


.32658 


115. 


.34466 


.33278 


278 

904...- 
941.- 


.32784 
.33904 


.33904 


2SCFR 

5. 


.32831 


26CFR 

1 


20.. 

25- 

46.. 

51.... 

602 


31610,  31613,  32061. 

32633, 33033,  33593. 

34200.34468 

31936.  3207t 

: 31938 

33593 
33741 
31610.  31613,  31938. 
33593. 34200 


PropoMd  Rul9K 

1 _ 

51 

602 

27CFR 

9 


.32664,32929 

34095 

32929 


34204 


28  cm 

.31939.31940 

2. 

16 

.32071.32785 
32305 

544  

32602 

16 - - 

29CFR 

102 

220  

31781 

.32916.32919 
32306 

1601 

1620 

^-..32073 

32636 

1910 33033 

1915. 

1952 

.33251.34552 

.   34552 

34206 

1956...  -. 

- 32453 

2200 

,_  32002 

p#^1^  „ „ 

apftifi 

2676 - 

97  .„ _„.. 

._.: 32637 

32793 

61B 

32744 

2676. 

SOCFR 

901 

—32637 

31940 

936-. — 

33034 

998 

733 

77^ 

31942 

31139 

,,.  aaaaa 

843 

,„  33906 

91 5 32644 

917 - ...  32336 

948. 32106 

948 32338.  33066 


32CFR 

90 

199 

205. 

286g- 

292 

359 

706.- 


1286.. 


32306 

31100 

31325 

31103 

33035 

-32309 

31103-31112. 

32312-32316.33745 
..33595 


40 


.31651 


IV 
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33  cm 

1 10 - 3231 7 

117. 31112,  31113,  31946. 

32318.32319.33036 

151- — — 33037 

1 58 33037 

165 31113.  31114.  31946. 

33039 


117 32339,  33067.  34233 

151 34332 

1 58. - 34332 

161 32489 

1 65 31 958 


34  CFR 

674 


.33726 


31754 

—  33216 


33261 

33261 


614 

761 

35  CFR 

261 

253. , 

36  CFR 

2 — 33263 

7„_. 33040 

13 31619.  33474 

59 34180 

72. - 34180 

251 33040 

800 - - 31 1 1 5 

1254 31817 

37  CFR 


1 

-_   ....  32756 

202™. 

38  CFR 

ProfiOMrf  Rul*t: 

21   ._ _ 

38 

.31782.32687 
33623 

'^•" 

39  CFR 

10—-.. 
Ill  ..— 

.31325.33041 
,.—...-....33808 

233 

Prapo99o 

10 -,- 

---. 

- 31328 

.......  33792 

111-, 

31673 

40  CFR 

6 — 32806 

51 32176,34086 

52 31125,  31127,  31129. 

31328. 32073, 32075. 321 76. 

32638, 32640, 33264. 33746. 

34086 

60 32454.  32641,  32642, 

33041-33046,34216 
61     .-32642. 33041-33046. 

65  ,  ,, 

34056 
-  .- 33268 

60 

33730 

81 32640.  33750 

1 17,. 34534 

172. 32920 

180 32212.  33900.  34469 

281 31330,  32458.  33612 

271 . ....,3161 8.  3371 2 

302. 34534  , 

716 -32720 

721 32077 

799- 32079.  33047 


PropoMd  RuteK 

Ch.  I -  32668 

50 32878 

51 321 80,  34428 

52 32180,  33624.  33625 

81 33626,  33627 

86 31783.  31959.  32032 

1 37...— »•..••..■...»»*•••.»».».  32886 

1 80 33906 

260 31 783,  33279 

261 31140.  31783,  32217. 

32670, 32929, 33067, 33279. 
33628 

262 31 783,  33279 

264 31 783,  33279 

265 31 783.  33279 

268 31783.  33279 

270 31783.  33279 

271 31783.  33279 

721 ™-  32485 

799 32107 


41  CFR 

PropoMd  RulsK 

114-52. 

201-33 . 

42  CFR 

124 

405 31 454 

41Z 31454 


,. 32796 

, 31674 


31947 

33208 


57 31920,  32616 

405 33074,  33086.  33640 

447 33086 


43  CFR 

36...-. 
2880.. 

3470 

PuMc  Land  Ordara: 

6592  (Corrected  by 

PL0  6621) 

6621 

6624 


.31619 

31764 

34217 


.32920 
.32920 


.34068 


2800- 
2880- 


.31886,  33279 
31886 


44  CFR 

64 31330.  33054,  34086 

66 31636,  31950 

67 31951 

205- 32642 


10 

67 — 


45  CFR 

PropOMd  Rinm: 

1 

19 - 


.31788 
.31675,31678 


.33086 
.33086 


48  CFR 

67 

97 

170 

172 


.33268 

.33056 
.33056 
.33056 


34350 

34350 

34360 
34350 


47  CFR 

f>  y...r- 

32920 

0 

1 

.31303.32087 
.31303.32087 

2 

31303 

13 

31303 

21 

...31303 

22 

31335 

42 

32651 

63. 

31303 

65 , 

32921 

69 

73 

74 -. 

33751 

-32087.32069,32213. 

32320, 32653, 32654 

32087 

80  

31206 

81 — 

31206 

83 

87 — 



31206 

31303 

90  

— „. 31303 

94 

31303 

PrOpOSMi  RUMK 

2 

15.™ — 

25 

64. 

67  , 

-._  -.„.3???2 
.31147.32222 

32223 

..  32113 

31149 

68 

31149 

73- 32113,  32114,  32224- 

32226. 32340, 33644-33646. 
34102.34103 

76— ~ 31 147 

80 31306 

48  CFR 

5 

1 

...31424 

7 

.-.  31424 

13 

31424 

16 

19 , 

31424 

31424 

24....... 

31 



,.. 31424 

31424 

45 

47 

33270 

50 

31424 

52 

223  .- 



31424 

31765 

228 

31766 

242 

.— 31765 

252 



31765 

401 

34564 

406—- 

„  —  .-34564 

413 

34564 

414  ,... 

415 

422 

!•■  •••••«■••«« 

34564 

...  34564 

34564 

433 

....   34564 

438 

34564 

522 

32654 

552 

553 

,  ,, 32854 

32654 

914—. 

31335 

933, .„. 

.-31335 

952 31335 

970 —.31335 

PropoMdRulM: 

32.    -- —31194 

45 

48 

52..  . 

31196 

31197 

31194.31197 

204-. 
215  .- 



33087 

33087 

230 

, 33067 

515 

..31344 

552 31344 

970 32340 


538 

542..-. 


.31344 
.32340 


1317 

1352 

5316 


31687 

31687 

32114 


49  CFR 

1 32320.  34218 

171 33900 

1 7i 33900 

1 74 33900 

387 33854 

571 31 765 


1003- 
1039- 

^^s^.. 


34219 

.32656.32922 
33612 


1160..- 
1312..- 


33270 

33752 


391. 
393.. 
533... 
104^- 


.31150 
.32115 
.32802 
.32500 


60  CFR 

17 31412,  33753,  34410- 

34425 

20 31 430,  32480 

23 31130,  32477 

32 32321,  33760 

36 31619,  32329 

216 32786 


285. 


372.. 
611„ 
653. 
655. 


-32478.33270 
33761 


661- 
66^. 


.32089.  32334.  33613 
.34219 
.31774,  31775 

32091 

32334 


663- 


67^. 

674 

675 

683 


31776 

33814 


32214,3247 

32334,  33613 

32215 


17.... 
216- 
611.- 
630.. 
64^„ 
853... 
685... 


.33096,34103,34106 
33907 


.32226,32808 

„. 31151 

32816 

.- ..33280 

—.32808 


LIST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Uat  of  PubNe 

Laws. 

Last  list  September  28,  1988 


Federal  Register  /  Vol.  51,  No.  188  /  Monday.  September  29, 1986  /  Reader  Aids 


THia 

32  Parts: 


Pi'lc9       Rjvtwon  Dflto 


LJ..    •        «AA« 


TWa 
43  Parts: 

1-000 


10.00 


Oct.  1. 1965 
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Prtc#       Rflvlilon  Dat9 


CFR  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  a  arranged  m  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  errtry  that  has  been  issued  since  last 
week  and  which  Is  now  available  for  sale  at  the  Goverrwnent  Printing 
OffKe. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  availabie 

A  checkJist  of  current  CFR  volumes  composing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtiich  is  revised  monthly. 

The  anrwal  rate  for  sutischption  to  all  revised  volumes  is  $595.00 

domestic,  $148.75  additkxial  for  foreign  maiUng. 

Order  from  Superintendent  of  Documents,  Government  Prirrting  Office, 

Washir>gton.  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  teiephor>ed  to  the  GPO  order  desk  at  (202) 

783-323S  from  8:00  a.m.  to  4:00  p.m  eastern  time,  Morxtey — Fnday 

(except  holkjays). 

TWe 

1.  2  (2  RM«rv«Q 

3  (1985  Compikiiian  and  Pom  100  and  101) 

4 

SPartK 

1-1 199 

1200-M,  6  (6  ttMrvarf) „ 

71 
(M5.. 


46-51. 

52 -. 

53-209... 
J10-J99.. 
300-399 

400-699 

700-899 

900-999 , 

1000-1059. 
1060-1119.. 
1120-1199„ 
120O-1499„ 
1500-1899.. 
1900-1944.. 


$5.50 
14.00 
11.00 

18.00 
6.50 

24.00 
16.00 
18.00 
14.00 
21.00 
11.00 
19.00 
17.00 
20.00 
12.00 
9.50 
8.50 
13.00 
7.00 
23.00 


1945-bid 23.00 

•  7.00 
9Parts: 

1-199 14.00 

MO-«nd 14.00 

101 


J«.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Joi.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1, 

Jan.  1, 

Jan.  1, 

Jan.  1. 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 


1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 


TWe 

16 

0-149 

150-999. 
1000-M 

17Pwt« 

1-239... 
240-M 


Prt09       Revision  Dd9 


181 

1-149 

150-399.... 

400-M 

19 


201 

1-399 

400-499., 
500-«id... 


9.00 
10.00 
18.00 

26.00 
19.00 

15.00 

25.00 

6.50 

29.00 

10.00 
22.00 
23.00 

12.00 
14.00 
16.00 

6.00 
25.00 
21.00 

7.50 
13.00 

6.50 
28.00 
17.00 

15.00 

24.00 

8.50 

17.00 

1700-lnd 12.00 

25  24.00 

28PartK 

Si  1.0-1.169 

a  1.170-1.300 

Si  1.301-1.400 


211 

1-99 

100-169...„ 
170-199..». 
200-299. ..„ 
300-499..... 
500-599. ..„ 

600-799 

800-1299  .„ 

1300-{nd.„ 

22 

23 


241 

0-199., 

200-499... 

500-699... 

70O-1699., 


29.00 
16.00 
13.00 
20.00 
15.00 
16.00 


ii  1.401-1.500 

ii  1.501-1.640 

i  i  1 .641  - 1 .850 

i  i  1 .85 1  - 1 . 1 200 29.00 

iS1.1201-End 29.00 

2-29 „ _.„ 19.00 

30-39 13.00 

40-299 25.00 

300-499 14.00 

500-599 8.00 

600-6id _ 4.75 

27PwtK 

1-199 

200-€nd 

28 

29  PsrtS! 

0-99 „. 

100-499 

500-899 

900- 1 899 


20.00 

14.00 

21.00 

„ 16.00 

7.00 

24.00 

9.00 

1900-1910 21.00 

1911-1919 5.50 

1920-lnd 20.00 

30  Parts: 

0-199 

200-699 

700-€nd ™ 


16.00 

8.50 

™ 17.00 

SIPartK 

0-199 11.00 

200-6id „.„ 16.00 


Jan. 
Jan. 


Apr. 
Apr. 

Apr 
Apr 
Apr 
Apr 

Apr 

Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
•Apr 
Apr 

Apr 
Apr 
July 

Ml 
July 

J«»y 

My 

My 

*My 

My 

My 
My 
My 

My 
My 


986 
986 
986 

986 
986 

986 
986 
986 
986 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

986 
986 
986 
986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
980 
986 

986 
986 
986 

986 
986 
986 
986 
985 
984 
985 

985 
986 
986 

986 
986 


32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  I 19.00 

1-39,  Vol.  ■ 18.00 

1-189 13.00 

190-399 23.00 

400-629 „ 15.00 

630-699 13.00 

700-799 „ 15.00 

800-999 7.50 

1000-tnd 5.50 

33  Parts: 

1-199 „. 20.00 

200-tnd 14.00 

34Parts: 

1-299 15.00 

300-399 1 1 .00 

400-6id 18.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-M 14.00 

37  9.00 

38  Parts: 

0-17 „ 16.00 

18-fod - - 11.00 

39  12.00 


40  Parts: 

1-51 

52 


16.00 
21.00 
23.00 
10.00 


53-80 

81-99 „ 18.00 

100-149 18.00 

150-189 13.00 

190-399 19.00 

400-424 22.00 

425-699 13.00 

70a-End 9.00 

41  Ctwptsrs: 

1, 1-1 10  1-10 13.00 

1,  1-1 1  to  Appondn,  2  (2  R««rvad) 13.00 


14.00 

6.00 

4.50 

13.00 

10-17 9.50 

18,  Vd.  I,  Pom  1-5 13.00 


3-6.. 

7 

8 

9 


18,Vol  »,  f»am6-19.... 
18,  Vol.  HI,  Pom  20-52 . 

19-100 

1-100 

101 

102-200 


13.00 
13.00 
13.00 

7.50 
19.00 

8.50 


201-fnd 7.50 

42  Parts: 

1-60 

61-399 

400-429 


12.00 

7.00 

16.00 

430-M ...„ 1 1 .00 


*July  1.1984 
*  July  1,1984 
•July  1,1984 
July  1,1985 
July  1,1986 
July  1, 1985 
July  1,1986 
July  1,1986 
July  1, 1985 
July  1,1985 

July  1, 1985 
July  1,  1985 

July  1,  1985 
July  1,1986 
July  1, 1985 
July  1,  1985 

July  1,  1985 
July  1, 1985 
July  1.1985 

July  1,  1985 
July  1, 1985 
July  1.1986 

July  1,1985 
July  1,  1985 
July  1,  1985 
July  1,1986 
July  1,1985 
July  1,  1985 
July  1, 1985 
Uy  1,  1985 
July  1,1986 
July  1. 1985 
July  1, 1985 

«July  1,1984 

«July  1,1984 

«July  1,  1984 

«  July  1,1984 

«  July  1,1984 

4July  1,1984 

«  July  1,1984 

«July  1,1984 

«  July  1,1984 

*July  1,  1984 

«July  1,  1984 

July  1,  1985 

July  1,  1985 

July  1,  1985 

July  1,1986 

Oct.  1,  1985 
Oct.  1,  1985 
Od.  1, 1985 
Oct.  1,  1985 


Title 

43  Parts: 

1-999 

1000-3999.. 
4000-M..... 


Prtee      RevlaionOate 


10.00 

"ZZZ  wioo 

8.50 

13.00 

10.00 

7.oa 

._ 13.00 

""""""'"""""""!!!"'  r  "  - "' "   9.00 

10.00 

__^ ^_„ 10.00 

!™!!™!Z~»"™"™"™._.ZZ!I!!1..   5.50 
!ZZ"....~"!!I"ZZ!"ZZZ...Z!   9.00 

Z!"ZZ!!ZZZZIZ!!""™Z"  io!oo 
9.00 

, 15.00 

Z™Z"Z"!ZZ"ZZZZZZI   7!5o 

13.00 

21.00 

13.00 

18.00 

48  Chapters: 

1  (P«rt  1-51) 16.00 

1  (Pom  52-99) 

2 

3-6 

7-14 


45  Parts: 

1-199 

200-499 

500-1199.... 
1200-End..... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-fod 

47  Parts: 

0-19 

20-69 

70-79 

80-End 


IS-W 

49  Parts: 

1-99 

100-177.... 
178-199.... 


12.00 
15.00 
13.00 
17.00 
17.00 


200-399 

400-999 

1000-1199 

1200-1299 

1300-bid 


501 

1-199 

200-M., 


7.00 
19.00 
15.00 
13.00 
16.00 
13.00 
13.00 

2.25 

11.00 
19.00 


Oct.  1, 1985 
Oct.  1,  1985 
Od.  1. 1985 
Oct.  1.  1985 

Od.  1. 1985 
Od.  1,  1965 
Od.  1. 1985 
Od.  1. 1965 

Od.  1,1965 
Od.  1,  1985 
Od.  1. 1985 
Od.  1, 1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1, 1985 
Od.  1,  1985 
Od.  1,  1985 

Od.  1,  1985 
Od.  1,  1985 
Od.  1, 1985 
Od.  1, 1965 

Od.  1, 1985 
Od.  1,  1985 
Od.  1, 1985 
Od.  1, 1985 
Od.  1,  1985 
Od.  1. 1965 

Od.  1, 1985 
Nov.  1. 1965 
Nov.  1. 1985 
Od.  1, 1965 
Od.  1, 1965 
Od.  1, 1965 
Od.  1,  1985 
Od.  1,  1985 

Od.  1,  1985 
Od.  1, 1985 


CFR  bidM  and  FMngs  Aidi 2100         Jon.  1, 1986 
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ComplMo  tot  (ont-timo  maSing) 1 55.00  1963 

Convlolt  s«  (ono-limo  maaing) 125.00  1964 
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SubscriptkM  (moM  a  issuod) 185.00  1966 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406.  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Pubiicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 
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Agriculture  Department 

See  also  Farmers  Home  Administration;  Food  and  Nutrition 

Service;  Soil  Conservation  Service 
RUI^S 

Organization,  functions,  and  authority  delegations: 
Small  Community  and  Rural  Development,  Under 
Secretary,  et  al..  34579 

Alcoliol,  Tot>acco  and  Firearms  Bureau 

RUL£S 

Alcoholic  beverages: 
Wine,  distilled  spirits,  and  malt  beverages:  sulfiting 
agents  disclosure  in  labeling,  34706 

Army  Department 

See  Engineers  Corps 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purcttase  from 

See  Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

RUL£S 

Central  nonprofit  agencies: 
Commodities;  application  of  priorities  in  assignment, 
34598 

Copyright  Office,  Ubrary  of  Congress 

PROPOSED  RUL£S 
Claims  registration: 
Copyright  deposit  requirements;  computer  programs 
containing  trade  secrets.  34667 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act,  34702 
Customs  Service 

RUL£S 

Vessels  in  foreign  and  domestic  trades: 
Reciprocal  privileges — 
Cyprus.  34588 

Defense  Department 

See  also  Engineers  Corps 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review,  34680  --_ 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Daniels,  John  P.,  M.D..  34694 
Fahey.  Michael  A..  M.D.,  34694 
Karaagac.  Ihsan  A..  M.D.,  34695 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 
CU  Energy  Marketing  Inc^  34682 
Natgas  (U.S.),  Inc.,  34682 

Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement: 
Mathematics,  science,  computer  learning,  and  critical 
foreign  languages  discretionary  program,  34662 
NOTICES 

Grants;  availability,  etc.: 
Independent  living  centers  program,  34681 
National  direct  student  loan,  college  work-study,  and 
supplemental  educational  opportunity  grant 
programs;  sample  cases  and  expected  parental 
contributions.  34766 
Pell  grant  program.  34923 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Jack  Rogers,  Inc.,  34696 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission 
NOTICES 
Grant  awards: 
Massachusetts  Institute  of  Technology,  34682 

Engineers  Corps 

NOTICES 

Meetings: 

Coastal  Engineering  Research  Board,  34681 
Water  Resources  Support  Center;  products  and  services 
pamphlet  availability,  34681 

Environmental  Protection  Agency 

RUL£S 

Air  pollutants,  hazardous;  national  emission  standards: 

Vinyl  chloride,  34904 
PROPOSED  RUL£S 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Light  duty-truck  surface  coating  operations;  innovative 

technology  waiver,  34896 
Wood  heaters;  residential,  34672 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
California  ozone  and  carbon  monoxide  control,  four 
post-1987  nonattainment  areas  (Reasonable  Extra 
Efforts  Program);  correction,  34669 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oklahoma,  34669 
Water  pollution  control: 
National  primary  drinking  water  regulations — 
Radionuclides,  34836 
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Executive  Office  of  tlw  tVetldent 

See  Presidential  Documents 

Farmer*  Home  AdmJnletration 

RULES 

Loan  and  grant  programs: 

NonproHt  national  finance  corporations.  34928 
Program  regulations: 

Servicing  farmer  program  borrowers  under  bankruptcy 
courts  jurisdiction,  34579 
Nonccs 
Credit  report  fee,  34679 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell,  34582 

Cessna;  correction.  34583 
Standard  instrument  approach  procedures,  34584 
Transition  areas,  34583 
PROPOSED  RULES 

Airport  radar  service  areas 

Correction,  34648 
Airworthiness  directives: 

EMBRAER,  34647 
]et  routes,  34650-34652 

(3  documents) 
VOR  Federal  airways,  34648.  34649 
(2  documents) 

Federal  Communications  Commission 

RULES 

Organisation,  functions,  and  authority  delegations: 
Reporting  and  recordkeeping  requirements,  34619 
Radio  and  television  broadcasting: 
Oversight;  clariHcations  and  editorial  corrections,  etc., 
34620 
Television  broadcasting: 
Telecommunications  transmissions  in  vertical  blanking 
interval.  34620 
PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters,  etc.: 
Radio  local  area  network  stations  in  1700-1710  MHz  band. 
34677 
Practice  and  procedure: 
Common  carrier  services;  telecommunications  service 
between  Puerto  Rico  and  off-island  points;  fair 
competition  policies  and  guidelines.  34677 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Family  Stations,  Inc..  et  al.,  34684 
Shinn,  Charles  Ray.  et  al.,  34684 

Federal  Emergency  Management  Agency 

RULES 

Organization,  functions,  and  authority  delegations: 

Technical  corrections.  34604 
Preparedness:  

Federal  employee  emergency  identiflcation  card:  CFR  Part 
removed,  34606 
NOTICES 

Disaster  and  emergency  areas: 

Michigan,  34664 
Organization,  functions,  and  authority  delegations: 

Deputy  Associate  Director  national  preparedness 
programs,  34685 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

ANR  Pipeline  Co.,  34683 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Cas  Co.,  34683 

Interstate  Power  Co..  34684 

Southern  Natural  Gas  Co.,  34683 

Federal  Home  l.oan  Banlc  Board 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Cincinnati  Stock  Exchange,  Inc.,  34685 

(2  documents) 
Midwest  Stock  Exchange,  Inc.,  34686 
Applications,  hearings,  determinations,  etc.: 

AmeriFirst  Federal  Savings  &  Loan  Association,  34686 
Fidelity  Federal  Savings  &  Loan  Association.  34686 
First  Federal  Savings  &  Loan  Association  of  Camden. 

34686 
First  Federal  Savings  ft  Loan  Association  of  Harrisbuig, 

34687 
Honolulu  Federal  Savings  &  Loan  Association,  34687 
Horizons  Savings  ft  Loan  Co..  34687 
Mercury  Savings  ft  Loan  Association.  34687 
Mutual  Federal  Savings  ft  Loan  Association.  34687 
Railroadmen's  Federal  Savings  ft  Loan  Association  of 

Indianapolis,  34688 
Shelby  Federal  Savi.ngs  ft  Loan  Association,  34688 
Tri-County  Federal  Savings  ft  Loan  Association  of 
Waldorf,  34688 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34702 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Savannah  State  Docks  Railroad  et  al.,  34699 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  34702 

Applications,  hearings,  determinations,  etc.: 

AmeriTrust  Corp.,  34688 

Barclays  PLC  et  al.,  34689 

Independent  Bankgroup,  Ina,  et  al.,  34689 

James  Madison  Ltd.  et  al.,  34690 

Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 

Appendix  III  listing,  34641 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
34623 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Rhone-Poulenc,  Inc.,  34589 
Medical  devices: 
Premarket  approval;  procedures 
Correction,  34589 
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Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch  program — 
Revision,  34864 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review,  34680 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services  Office; 
Inspector  General  Office,  Health  and  Human  Services 
Department 

Health  Care  Financing  Administration 

See  also  Inspector  General  Office,  Health  and  Human 
Services  Department 

RULES 

Medicaid  and  medicare: 

Program  integrity,  34786 
Medicare: 

Reasonable  cost  regulations,  34790 

Housing  and  UrtMin  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Rent  supplement  and  section  236  programs;  income 
deflnition,  rents,  and  family  income  recertification 
Correction,  34590 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Regional  Administrators  et  al.;  requests  for  demolition, 
disposition,  or  conversion  of  public  housing,  34690 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Coordinated  discretionary  funds  program,  34712 

Immigration  and  Naturalization  Service 

RULES 

Residence,  physical  presence,  and  absence;  Usting  of 
American  institutions  of  research,  34581 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  tmder  OMB  review, 
34691 

Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Medicare  and  medicaid: 
Fraud  and  abuse  provisions;  CFR  Chapter  established, 
34764 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service 


internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 
Crude  oil  windfall  profit  tax — 
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Presidential  Documents 


Title  3— 

he  President 


Presidential  Determination  No.  86-13  of  September  16,  1966 

Determinatioii  To  Authorize  the  Furnishing  of  Immediate 
Military  Assistance  to  the  Philippines 


|FR  Doc.  86-22219 
Filed  9-26-86;  3:27  pml 
Billing  code  3195-01-M 


Memorandimi  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby  determine  that: 

•  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  the  Philippines;  and 

•  the  aforementioned  emergency  requirement  cannot  be  met  under  the 
authority  of  the  Arms  Export  Control  Act  or  any  other  law  except  Section 
506(a)  of  the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $10,000,000  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  to  the  Philippines 
under  the  provisions  of  chapters  2  and  5  of  part  11  of  the  Act. 

This  determination  shall  be  reported  to  Congress  immediately  and  published 
in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  16,  1966. 
cc:  The  Secretary  of  Defense 
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Executive  Order  12566  of  September  26,  1986 

Safety  Belt  Use  Requirements  for  Federal  Employees 


Each  year,  thousands  of  lives  could  be  saved  and  injuries  prevented  if 
motorists  would  use  their  safety  belts.  The  annual  cost  to  society  of  these 
needless  deaths  and  injuries  is  currently  in  excess  of  $32  billion.  Taxpayers 
bear  a  large  share  of  this  cost.  The  estimated  annual  cost  to  Federal.  State, 
and  local  governments  as  a  result  of  auto  accidents  is  $11  billion.  I  have 
determined  that  an  on-the-job  safety  belt  use  policy  for  Federal  employees 
will  reduce  human  pain  and  suffering,  set  an  example  for  the  private  sector, 
and  reduce  the  burden  on  the  taxpayers  caused  by  motor  vehicle  accidents. 

Accordingly,  by  the  authority  vested  in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States  of  America,  including  Section  7902(c)  of  Title  5 
of  the  United  States  Code  and  Section  19  of  the  Occupational  Safety  and 
Health  Act  of  1970,  as  amended  (29  U.S.C.  668),  it  is  hereby  ordered  as  follows: 

Section  1.  Policy.  Each  Federal  employee  occupying  the  front  seat  of  a  motor 
vehicle  on  official  business,  whose  seat  is  equipped  with  a  safety  belt,  shall 
have  the  safety  belt  properly  fastened  at  all  times  when  the  vehicle  is  in 
motion. 

Sec.  2.  Scope  of  Order.  All  agencies  of  the  Executive  branch  are  directed  to 
promulgate  rules  and  take  all  appropriate  measures  within  their  existing 
employee  occupational  safety  and  health  programs  to  carry  out  the  purposes 
of  this  Order.  This  includes,  but  is  not  limited  to,  conducting  an  education 
program  for  employees  about  the  requirements  of  this  Order.  The  term 
"agency"  as  used  in  this  Order  means  an  Executive  Department,  as  defmed  in 
5  U.S.C.  101,  or  any  employing  unit  or  authority  of  the  Federal  government, 
other  than  those  of  the  Legislative  and  Judicial  branches.  The  Secretary  of 
Labor  shall  cooperate  and  consult  with  the  heads  of  agencies  in  the  Legisla- 
tive and  Judicial  branches  of  the  Government  to  encourage  and  help  them 
adopt  safety  belt  use  programs.  The  Secretary  of  Labor  shall  also  submit  an 
annual  report  to  the  President  that  includes  the  status  of  on-the-job  belt  use  by 
Federal  employees. 

Sec.  3.  Coordination.  The  Secretary  of  Transportation  shall  provide  leadership 
and  guidance  to  the  heads  of  agencies  to  assist  them  with  the  employee  safety 
belt  programs  established  pursuant  to  this  Order. 

Sec.  4.  Other  Powers  and  Duties,  (a)  Nothing  in  this  Order  shall  be  construed 
to  impair  or  alter  the  powers  and  duties  of  the  heads  of  the  various  Federal 
agencies  pursuant  to  Section  19  of  the  Occupational  Safety  and  Health  Act  of 
1970.  or  to  Sections  7901.  7902.  and  7903  of  Title  5  of  the  United  States  Code, 
nor  shall  it  be  construed  to  affect  any  right,  duty,  or  procedure  under  the 
National  Labor  Relations  Act. 

(b)  The  Secretary  of  Defense  shall  be  responsible  for  implementation  of  all 
provisions  of  this  Order  insofar  as  they  apply  to  military  personnel  of  the 
Department  of  Defense. 
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Sec.  5,  Causes  of  Action.  Nothing  in  this  Order  shall  be  construed  to  create  a 
n^^use  of  action  against  the  United  States  or  to  alter  in  any  way  the 
United  States*  liability  under  the  Federal  Tort  Clamis  Act. 


THE  WHITE  HOUSE 
September  26,  1986. 
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Rules  and  Regulations 


Federal  Register 

Vol.  51,  No.  189 

Tuesday,  September  30,  1966 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Department  of  Agriculture. 


action:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  to  reflect  the  assignment  of 
responsibility  for  the  Rural  Development 
Loan  Fund  program  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  and  the 
Administrator  of  Farmers  Home 
Administration. 

EFFECTIVE  DATE:  September  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  A.  Carmon,  Loan  Officer, 
Business  and  Industry  Division,  USDA, 
and  FmHA,  14th  and  Independence 
Avenue.  SW..  Washington,  DC  20250— 
Telephone  (202)  475-3811. 
SUPPUMENTARY  INFORMATION: 
Department  responsibility  for 
coordination,  evaluation  and  policy 
development  on  Rural  Development 
Loan  Fund  issues  has  heretofore  been 
located  in  the  Office  of  the  Secretary. 
Authority  to  service  Rural  Development 
Loan  Fund  loans  is  being  delegated  to 
the  Under  Secretary  for  Small 
Community  and  Rural  Development  and 
then  further  redelegated  to  the 
Administrator  of  Farmers  Home 
Administration. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comments 
are  not  required  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 


Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

2.  Section  2.23  is  amended  by  adding  a 
new  paragraph  (a)(16)  to  read  as 
follows: 

§  2.23    Delegations  of  auttKMlty  to  ttM 
Under  Secretary  for  Snuill  Community  and 
Rural  Development 

***** 

(a)  •  •  * 

(16)  Administer  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1932 
Note). 


Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  Rural  Development 

3.  Section  2.70  is  amended  by  adding 
new  paragraph  (a)(31)  to  read  as 
follows: 

§  2.70    Administrator,  Farmers  Home 
Administration. 

(a)  Delegations.  *  *  * 

(31)  Administer  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1932 
Note). 

Dated:  September  26, 1986. 

For  Subpart  C. 
Peter  C.  Myers. 
Acting  Secretary  of  Agriculture. 

Dated:  September  26, 1986. 


For  Subpart  I: 
Kathleen  W.  Lawrence, 

Acting  Under  Secretary  for  Small 
Communiuty  and  Rural  Development. 
[PR  Doc.  86-22209  Filed  9-29-86;  8:45  am] 

BHJJNO  CODE  M10-01-M 

Farmers  Home  Administration 

7  CFR  Part  1962 

Servicing  Farmer  Program  Borrowers 
Under  Jurisdiction  of  Banl(ruptcy 
Courts 

AQENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  amends  its  regulations 
to  allow  Farmer  Program  borrowers 
under  the  jurisdiction  of  a  bankruptcy 
court  to  obtain  a  modification  of  the 
automatic  stay  for  the  hmited  purpose  of 
applying  for  loan  servicing.  The  major 
effect  will  be  to  provide  a  method  for 
servicing  actions  to  be  considered 
without  the  dismissal  of  an  action 
pending  in  bankruptcy  court. 

DATE:  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bobby  O.  Reynolds,  Deputy  Director, 
Farm  Real  Estate  and  Ptoduction 
Division,  Fanners  Home  Administration, 
USDA,  Room  5449-S,  Washington,  DC 
20250.  Telephone:  (202)  447-4572. 

SUPPL£MENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Depatmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Intergovemment  Consulatfam 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24. 1983) 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1963), 
Emergency  Loan.  Farm  Operating  Loans, 
and  Farm  Ownership  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Final  Rule 

FmHA  is  implementing  this  final  rule 
immediately  to  comply  with  a  recent 
Consent  Order  signed  by  the  United 
States  District  Court  for  the  Southern 
District  of  Georgia,  Brunswick  Division, 
in  Curry  v.  Block,  Civil  Action  Na 
281.37.  On  November  1. 1985.  FmHA 
published  regulations  (50  FR  45740)  to 
implement  the  terms  of  that  court's 
earlier  June  11, 1962,  order  and  other 
orders  entered  by  other  courts.  In  Curry, 
plaintiffs  filed  a  motion  for  a  finding  of 
contempt,  objecting  to  provisions  in 
those  regulations  which  require  an 
FmHA  farm  borrower  who  elects  to  file 
bankruptcy  to  either  dismiss  his/her 
case  or  obtain  a  court  order  which  lifts 
the  automatic  stay  before  seeking  loan 
servicing  relief.  This  rule  revises  FmHA 
regulations  to  make  it  clear  that 
borrowers  under  the  jurisdiction  of  a 
bankruptcy  court  must  obtain  a 
modification  of  the  automatic  stay  for 
the  limited  purpose  of  applying  for  loan 


servicing.  Other  minor  clarifying 
changes  are  also  made. 

List  of  Subjects  in  7  CFR  Part  1962 

Crops.  Government  property. 
Livestock,  Loan  programs — Agriculture, 
Rural  areas. 

Accordingly,  Chapter  XVm,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1962— PERSONAL  PROPERTY 

1.  The  authority  citation  for  Part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  2942:  7 
CFR  2.23;  7  CF9.  2.7a 

Subpart  A— Servicing  and  Liquidation 
of  Ctiattei  Security 

2.  Section  1962.47  is  revised  to  read  as 
follows: 

9  1962.47    Bankruptcy  and  Insolvency. 

(a)  County  Supervisor's  responsibility. 

(1)  If  a  borrower  becomes  a  debtor  in 
proceedings  under  any  State  or  Federal 
bankruptcy  or  State  insolvency  law,  the 
County  Supervisor  will  promptly  report 
the  facts  and  forward  the  borrower's 
case  file  and  other  pertinent  information 
and  documents  to  the  State  Director  for 
appropriate  handling.  The  County 
Supervisor  will  keep  the  State  Director 
informed  of  further  developments,  but 
will  take  no  other  action  unless  directed 
by  the  State  Director  or  OGC.  The  State 
Director  will  have  Form  FmHA  1951-6. 
"Borrower  Account  Description  Flag," 
prepared  and  processed  through  the 
"Automated  Discrepency  Processing 
System,"  in  accordance  with  the  "Field 
Office  Transaction  Manual."  This  will 
indicate  on  the  borrower's  account  that 
bankruptcy  action  is  pending,  (BAP). 

(2)  If  the  borrower  has  no  attorney, 
the  County  Supervisor  will  mention  this 
in  the  report  sent  to  the  State  Director. 
The  State  Director  will  ask  OGC's 
advice  on  how  to  handle  such  a  case  to 
make  sure  that  the  borrower  is  given 
any  required  notice  of  loan  servicing 
alternatives. 

(3)  The  County  Supervisor  will  send 
Forms  FmHA  1924-14, 1924-25  and 
1924-26  together  with  Exhibit  D  of  this 
subpart  "Notice  to  Borrower's  Attorney 
Regarding  Loan  Servicing  Options," 
(available  in  any  FmHA  Office)  to  the 
attorney  of  a  farmer  program  loan 
borrower  as  soon  as  the  County 
Supervisor  learns  that  a  bankruptcy  has 
been  filed.  A  dated  copy  of  Exhibit  D  of 
this  subpart  will  be  sent  to  OGC  and  the 
U.S.  Attorney's  office  at  the  same  time. 
None  of  the  boxes  on  Form  FmHA  1924- 
25  will  be  checked  and  the  blank  spaces 
will  be  left  blank.  Exhibit  D  of  this 
subpart  explains  that  FmHA  wants  the 


borrower  to  know  about  the  various 
farmer  program  loan  servicing  tools.  The 
bankruptcy  code's  automatic  stay 
prevents  FmHA  from  contacting  the 
borrower  directly. 

(i)  Exhibit  D  of  this  subpart  also 
explains  that  borrowers  who  have  filed 
Chapter  11  and  13  bankruptcies  must 
request  and  be  granted  a  modification  of 
the  automatic  stay  for  the  limited 
purpose  of  permitting  the  borrowerfs)  to 
apply  and  enter  into  agreements  for  debt 
servicing  relief  or  dismiss  their 
bankruptcies.  Then  the  borrower  must 
complete  and  return  Form  FmHA  1924- 
26  before  FmHA  will  consider  or  grant 
any  request  for  servicing.  Until  the 
automatic  stay  is  modified  for  this 
purpose  or  the  Chapter  11  or  13  is 
dismissed,  FmHA  will  not  discuss  any  of 
the  servicing  options  with  either  the 
borrower  or  the  borrower's  attorney.  If 
the  automatic  stay  is  not  modified  for 
the  limited  purpose  set  out  above  or  if 
the  bankruptcy  case  is  not  dismissed, 
but  the  borrower  instead  files  a  plan  of 
reorganization  which  restructures  the 
FmHA  debt,  FmHA  will  evaluate  the 
merits  of  the  plan  and  inform  OGC  of 
FmHA's  recommendation  for  voting  on 
the  plan.  A  plan  will  not  be  rejected  by 
FmHA  simply  because  it  is  not 
consistent  with  FmHA's  loan  servicing 
regulations. 

(ii)  Borrowers  who  have  filed  Chapter 
7  bankruptcies  also  must  either  dismiss 
their  bankruptcies  or  request  and  be 
granted  a  modification  of  the  automatic 
stay  for  the  limited  purpose  of 
permitting  the  borrower(8)  to  apply  and 
enter  into  agreements  for  debt  servicing 
relief.  Then  the  borrower  must  complete 
and  return  Form  FmHA  1924-28  before 
FmHA  will  consider  or  grant  any 
request  for  servicing.  FmHA  will  not 
discuss  any  of  the  options  with  either 
the  borrower  or  the  borrower's  attorney 
until  the  automatic  stay  is  modified  for 
the  limited  purpose  set  out  above,  or  the 
Chapter  7  is  dismissed.  Exhibit  D  of  this 
subpart  explains  that  FmHA  will  not 
continue  with  a  debtor  who  does  not 
reaffirm  the  FmHA  debt.  If  a  Chapter  7 
debtor  wants  to  reaffirm  the  FmHA 
debt,  FmHA  must  accept  the 
reaffirmation. 

(b)  State  Director's  responsibility.  On 
receipt  of  the  file  and  related  material, 
the  State  Director  will  determine 
whether  FmHA  has  security  for  the  debt 
and  whether  the  debtor  has  other  assets 
from  which  FmHA  could  make  a 
substantial  collection.  If  the  file  aoes  not 
contain  enough  current  information  to 
allow  the  State  Director  to  make  these 
decisions,  the  State  Director  will  ask  the 
County  Supervisor  to  provide  whatever 
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information  is  needed,  such  as  a  current 
appraisal. 

(1)  In  Chapter  7  cases  only,  if  there  is 
no  security  and  no  other  asset  from 
which  a  substantial  recovery  could  be 
made,  the  file  and  related  material  will 
be  returned  to  the  County  Office  with  a 
memorandum  indicating  the  State 
Director's  determination  and  advising 
that  a  proof  of  claim  will  not  be  filed 
unless  the  County  Supervisor  learns  that 
the  debtor  has  assets  not  previously 
known  to  exist.  If  assets  are  found 
before  the  time  for  filing  claims  has 
expired  (90  days  from  the  first  date  set 
for  the  first  meeting  of  creditors),  the 
County  Supervisor  will  resubmit  the 
case  to  the  State  Director. 

(2)  In  all  Chapter  11  and  13  cases  and 
in  Chapter  7  cases  where  a  substantial 
recovery  can  be  made,  the  State 
Director  will  take  the  following  actions: 

(i)  The  State  Director  will  execute  a 
proof  of  claim  approved  by  OGC 
covering  all  indebtedness  to  FmHA. 
except  any  judgments  obtained  by  a 
U.S.  Attorney,  and  send  it  to  OGC  with 
attachments  that  are  required  by  a  State 
supplement.  The  State  Director  will 
identify  for  OGC  in  a  memorandum  (not 
on  the  proof  of  claim)  the  security  which 
was  taken  for  each  FmHA  loan. 

(ii)  If  the  State  Director  knows  that  a 
judgment  has  been  obtained  by  a  U.S. 
Attorney,  the  State  Director  will  notify 
OGC  even  though  that  judgment  has 
been  charged  off. 

(iii)  The  State  Director,  on  OGC's 
advice,  will  instruct  the  County 
Supervisor  about  actions  to  take  with 
respect  to  meetings  of  creditors. 

(iv)  If  an  insured  loan  is  not  held  by 
FmHA  and  has  not  been  assigned  to 
FmHA  the  State  Director  will  arrange  to 
have  the  note  repurchased.  If  there  is  a 
problem  accomplishing  this,  the  State 
Director  will  ask  OGC  for  advice. 

(v)  The  State  Director  will  take  no 
other  action  without  OGC's  approval. 

(c)  Liquidation.  (1)  No  security  can  be 
liquidated  without  OGC  approval. 

(2)  If  a  bankruptcy  is  dismissed  and 
liquidation  of  the  account  is  necessary, 
liquidation  will  be  accomplished  in 
accordance  with  §  1962.40  of  this 
subpart  and  S  1965.26  of  Subpart  A  of 
Part  1965  of  this  chapter. 

(3)  In  Chapter  11  or  Chapter  13  cases, 
if  liquidation  is  necessary  either  while 
the  bankruptcy  is  pending  or  after  the 
case  is  closed,  it  will  be  accomplished 
by  sending  the  borrower  Exhibit  E  to 
Subpart  A  of  Part  1955  of  this  chapter 
and  there  will  be  no  appeal  of  the 
acceleration.  If  the  bankruptcy  case  is 
dismissed,  see  paragraph  (c)(2)  of  this 
section. 

(4)  In  Chapter  7  farmer  program  loan 
cases,  if  liquidation  is  necessary  either 


while  the  bankruptcy  is  pending  or  after 
the  case  is  closed  (see  paragraph  (c)(2) 
of  this  section  if  the  case  is  dismissed), 
it  will  be  handled  as  follows: 

(i)  Loans  can  be  liquidated  if  a 
discharge  hearing  has  been  held  and  if 
the  borrower  has  not  reaffirmed  the  debt 
and  if  the  property  is  no  longer  part  of 
the  estate.  The  borrower  will  be  sent  an 
acceleration  notice  (Exhibit  E  to  Subpart 
A  of  Part  1955  of  this  chapter)  and  there 
will  be  no  appeal  of  the  acceleration. 
Then  the  account  will  be  liquidated. 

(ii)  If  the  borrower  has  reaffirmed  the 
FmHA  debt  and  then  becomes 
delinquent,  the  procedures  set  out  in 
§  1962.40  of  this  subpart  or  S  1965.26  of 
Subpart  A  of  Part  1965  of  this  chapter 
will  be  followed  before  security  is 
liquidated. 

(iii)  If  the  borrower  revokes  the 
reaffirmation,  the  account  will  be 
accelerated  and  liquidated  as  set  out  in 
paragraph  (c)(4)(i)  of  this  section. 

(5)  When  security  is  liquidated,  the 
proceeds,  after  payment  of  costs,  will  be 
applied  first  to  the  interest  accrued  to 
the  date  of  filing  the  petition  in 
bankruptcy  and  then  to  the  principal  of 
the  debt.  Additional  proceeds  will  be 
applied  to  the  interest  accrued  fi-om  the 
date  the  petition  in  bankruptcy  was  filed 
to  the  date  of  payment.  When  the 
payments  are  sent  to  the  Finance  Office, 
the  County  Supervisor  will  give  the  date 
the  petition  in  bankruptcy  was  filed. 

(d)  After  prior  review  and  approval  by 
OGC.  a  State  Supplement  will  be  issued 
to  explain  any  rules  or  practices  of  local 
bankruptcy  judges  or  trustees  which 
affect  the  provisions  of  this  section. 

Dated:  September  18, 1986. 
Vance  L.  Clark. 
Administrator,  Farmers  Home 
A  dministration. 
[FR  Doc.  86-22090  Filed  9-29-86:  8:45  am] 

BILUNO  CODE  3410-07-11 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  316A 

Residence,  Physical  Presence  and 
Absence 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Wayne  State 
University.  Detroit.  Michigan  to  the  list 
of  recognized  American  institutes 
conducting  research  abroad.  This  rule 
will  allow  employees  of  Wayne  State 
University  who  are  active  in  scientific 


research  on  behalf  of  the  institute  to  be 
eligible  for  constructive  residence. 
EFFECTIVE  DATE:  September  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information: 
Loretta  J.  Shogren.  Director.  Policy 

Directive  and  Instructions, 

Immigration  and  Naturalization 

Service,  425  I  Sti^et.  NW.. 

Washington.  DC  20536.  Telephone: 

(202)  633-3048 

For  Specific  Information: 
Raymond  Jaroneski,  Jr.,  Senior 

Immigration  Examiner,  Immigration 

and  Naturalization  Service,  425  I 

Street,  NW.,  Washington,  DC  20536. 

Telephone:  (202)  633-5014. 
SUPPl^MENTARY  INFORMATION:  Section 
316(b)  of  the  Immigration  and 
Nationality  Act,  as  amended,  8  U.S.C. 
1427(b)  allows  for  certain  absences 
abroad  by  lawful  permanent  residents  of 
the  United  States  to  preserve  residence 
and  be  counted  towards  the  residence 
requirements  for  naturalization.  8  CFR 
316a.2  lists  American  institutions  of 
research  that  have  been  recognized  by 
the  Attorney  General  to  qualify  for  the 
constructive  resident  benefit.  Absences 
abroad  in  the  employment  of  these 
institutions  will  be  counted  as 
constructive  residence  is  establishing 
the  residence  requirements  for 
naturalization,  provided  all  conditions 
of  8  U.S.C.  1427(b).  which  lists  the 
requirements  for  naturalization,  are 
satisfied. 

The  addition  of  Wayne  State 
University,  Detroit.  Michigan  to  the  list 
of  institutions  conducting  research 
abroad  will  enable  alien  employees  and 
alien  spouses  of  United  States  citizen 
employees  of  Wayne  State  University, 
Detroit,  Michigan  to  be  deemed  eligible 
for  the  benefits  of  sections  316(b)  and 
319(b),  if  regularly  stationed  abroad  in 
the  conduct  of  research. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  amends 
an  existing  listing.  In  accordance  with  5 
U.S.C.  605(b),  the  Commissioner  of 
Immigration  and  Naturalization  certifies 
that  this  rule  will  not  impact  on  a 
substantial  number  of  small  entities. 
This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section 
{l)(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  316a 

Citizenship  and  naturalization. 
Immigration  and  Nationality  Act, 
Residence. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  316a— RESIDENCE.  PHYSICAL 
PRESENCE  AND  ABSENCE 

1.  The  authority  for  8  CFR  Part  316a 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  316  of  the 
Immigration  and  Nationality  Act.  as 
amended.  (8  U.S.C.  1103  and  1427). 

§316a.2    [AmMidwl) 
In  §  316a.2,  American  institutions  of 

research,  the  listing  of  organizations  is 
amended  by  adding  in  alphabetical 
sequence  "Wayne  State  University. 
Detroit.  Michigan". 

Dated:  September  24. 1986. 
HaniM  B.  Maipi^ 

Acting  Associate  Commissioner, 
ExaminaUoas,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  86-22067  Filed  9-29-86: 8:45  am) 

BIUJNQ  COOC  441»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-ASW-2S;  AmdL  39-5427] 

Airworthiness  Directives:  Bed 
Helicopter  Textron,  Inc.  Model  214ST, 
2148,  and  2148-1  Helicopters 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  the  main  rotor 
(M/R)  drag  brace  assembly  on  certain 
Bell  Helicopter  Textron,  Inc.  (BHTl). 
Model  214ST,  214B.  and  214B-1 
heh'copters  with  one  that  has  a  new  nut 
design  and  a  new  thread  design  on  the 
M/R  drag  brace  barrel.  The  new  drag 
brace  assembly  has  a  reduced 
retirement  life  of  2.500  hours  on  the 
Model  214ST.  This  AD  is  required  to 
prevent  failure  of  the  M/R  drag  brace 
assembly  which  could  result  in  loss  of 
the  helicopter. 
EFFECTIVE  DATE:  October  18, 1986. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc..  P.O.  Box  482. 
Fort  Worth,  Texas  76101.  Attention: 
Customer  Support. 

FOR  FURTHER  INFORMATION  COffTACT: 
Mr.  T.  K.  Henry,  Helicopter  Certification 
Branch,  ASW-17a  Aircraft  Certification 
Division,  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689. 


Forth  Worth.  Texas  76101.  telephone 
number  (817)  624-5168. 

Summary  Information:  During  a  recent 
flight,  a  Model  214ST  experienced 
severe  vibrations  which  forced  a  rapid 
emergency  landing.  Investigation 
revealed  complete  fractures  had 
occurred  both  in  the  M/R  drag  brace 
barrel.  Part  Number  (P/N)  214-010-120- 
3.  and  in  the  M/R  drag  brace  nut.  P/N 
72789-2412.  Severe  corrosion,  primarily 
as  a  result  of  loss  of  the  protective 
plating  during  assembly,  was  discovered 
between  the  fractured  barrel  and  nut. 
Subsequent  inspections  of  other  M/R 
drag  brace  assemblies  have  also 
detected  barrels  with  cracks  in  the 
threads  even  though  no  evidence  of 
corrosion  was  present. 

As  a  result  of  damage  studies  on  the 
M/R  drag  brace  assembly.  BHTl  issued 
Alert  Service  Bulletin  (ASB).  214-86-33. 
dated  June  2. 1986,  and  ASB  214ST-86- 
35,  dated  March  3, 1986,  which  call  for 
replacement  of  the  drag  brace  assembly 
with  one  having  ground  threads  in  the 
drag  brace  barrel  in  place  of  machined 
threads,  and  replacement  of  the  M/R 
drag  brace  nut  with  one  having  a  locking 
feature  that  will  not  remove  the 
protective  cadmium  plating  during 
assembly.  The  new  drag  brace  barrel 
and  clevis  for  the  Model  214ST  have 
retirement  lives  of  2,500  hours  which  are 
reduced  from  5.000  hours  on  the  earlier 
parts. 

The  FAA  has  carefully  reviewed  the 
manufacturer's  redesign  and  has 
determined  that  the  new  design  of  the 
M/R  drag  brace  assembly  for  the 
Models  214ST.  214B,  and  214B-1  is 
necessary  to  assure  the  continued 
airworthiness  of  these  helicopters. 
Failure  of  the  M/R  drag  brace  assembly 
could  result  in  loss  of  the  helicopter. 

Since  this  condition  is  likely  to 
develop  on  other  aircraft  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  removal 
of  the  M/R  drag  brace  assembly.  P/N 
214-010-113-1  on  Models  214ST.  214B, 
and  214B-1.  and  replacement  with  M/R 
drag  brace  assembly,  P/N  214-010-113- 
105.  for  the  Model  214ST,  Serial 
Numbers  (S/N's)  28101  through  28159, 
and  P/N  214-010-113-107  for  the  Models 
214B  and  214B-1.  S/N's  28001  through 
28070. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT.  " 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  §  39.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  1189. 

2.  By  adding  the  following  new  AD: 

Bell  Halicopter  Textroa,  Inc.  Applies  to  Bell 
Helicopter  Textron.  Inc.,  Model  214ST 
helicopters.  S/N's  2B101  through  28159. 
and  Models  214B  and  2148-1,  S/Ns  28001 
through  28070.  certiricaled  in  any 
category,  equipped  with  main  rotor  drag 
brace  assembly  P/N  214-010-113-001. 

Compliance  i*  required  as  indicated,  unless 
already  accomplished. 

(a)  To  prevent  failure  of  the  M/R  drag 
brace  assembly,  P/N  214-010-113-001,  on  the 
Model  214ST  helicopter,  replace  it  with  M/R 
drag  brace  assembly.  P/N  214-010-113-105, 
within  the  next  50  hours'  time  in  service  or 
within  30  days  after  the  effective  date  of  this 
AO,  whichever  comes  first. 

(b)  To  prevent  failure  of  the  M/R  drag 
brace  assembly.  P/N  214-010-113-001  on  the 
Model  214B  and  214B-1  helicopters,  replace  it 
with  M/R  drag  brace  assembly,  P/N  214-010- 
113-107,  withm  the  next  50  hours'  time  in 
service  or  within  30  days  after  the  effective 
date  of  this  AO,  whichever  comes  first. 

(c)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Helicopter  Certification  Branch, 
Federal  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas  76106. 
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This  amendment  becomes  effective 
October  18. 1986. 

Issued  in  Fort  Worth,  Texas,  on  September 
18, 1986. 

CJl.  Melugin.  Jr.. 
Director,  Southwest  Region. 
(FR  Doc  86-22006  Filed  9-29-86;  8:45  amj 

■ILUNO  COOf  4S10-1S-II 


14  CFR  Part  39 

[Docket  No.  86-CE-21-AD;  Amdt  39-5358] 

Airworthiness  Directives;  Cessna 
Models  ISO,  150A.  150B  and  150C 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  88-15-07. 
Amendment  39-5358,  applicable  to 
Cessna  Models  150, 150A.  150B  and 
150C  airplanes.  This  correction  is 
necessary  because  typographical  errors 
were  made  in  the  compliance  statement 
and  in  paragraphs  (a)(4)  and  (cj  of  the 
AD  when  it  was  published  in  the 
Federal  Register  on  July  22, 1986. 
EFFECTIVE  DATE:  October  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Douglas  W.  Haig,  Aerospace 
Engineer,  FAA,  ACE-120W,  1801  Airport 
Road.  Wichita,  Kansas  67209:  Telephone 
(316)  946-4409. 

SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  issuance  of  AD  86- 
15-07,  Amendment  39-5358,  applicable 
to  Cessna  Models  150, 150A.  150B  and 
150C  airplanes,  the  FAA  found  that  four 
typographical  errors  had  been  made  in 
the  Amendment  when  it  was  published 
in  the  Federal  Register  on  July  22, 1986. 
Therefore,  action  is  taken  herein  to 
make  these  corrections.  Since  this  action 
is  required  to  ensure  that  the  AD  reads 
correctly,  notice  and  procedure  hereon 
are  unnecessary  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

PART  39— [CORRECTED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  correcting  the  following  AO: 


In  FR  Doc.  86-16345  (51  FR  26229. 
appearing  in  the  Federal  Register  of  July 
22, 1986,  make  the  following  correction: 

(a)  In  the  compliance  statement 
change  "the  approved  center  of  gravity 
(eg)  Umits,"  to  read  "the  approved 
center  of  gravity  (eg)  limits,", 

(b)  In  the  fourth  sentence  of  paragraph 
(a)(4)  of  the  AD  change  "Installs"  to 
"Install", 

(c)  In  the  fifth  sentence  of  paragraph 
(a)(4)  of  the  AD  change  "Paragraph  (C)" 
to  read  "Paragraph  (d)". 

(d)  In  paragraph  (c)  of  the  AD  change 
"FAR  91.197"  to  read  "FAR  21.197". 

Issued  in  Kansas  City,  Missouri,  on 
September  16, 1986. 

Edwrin  S.  Hants. 

Director.  Central  Region. 

(FR  Doc.  86-22008  Filed  9-29-86:  8:45  am] 

8ILUN6  COOC  4ttO-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  e6-AWP-11l 

Amendntent  to  th9  Monterey,  CA, 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  will  amend  the 
Monterey.  California,  transition  area 
description.  This  will  enlarge  the  700 
foot  transition  area  and  provide 
controlled  airspace  for  the  procedure 
turn  and  holding  pattern  southeast  of  the 
Chualar  Non-directional  Beacon  (NDB). 
EFFECTIVE  date:  0901  UTC,  December 
18, 1966. 

FOR  FURTHER  INFORMATION  CONTACT! 
Frank  T.  Torikal,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530.  Air 
Traffic  Division.  Westem-PaciGc 
Region,  Federal  Aviation  Administration 
at  15000  Aviation  Boulevard,  Lawndale. 
California  90260;  telephone  (213)  297- 
1649. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  24. 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  enlarge 
the  Monterey.  California,  transition  area 
(51  FR  22945).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 


Regulations  was  republished  in 
Handbook  7400.6B.  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  enlarges 
the  Monterey,  California,  transition 
area.  This  provides  additional  controlled 
airspace  for  the  procedure  turn  and 
holding  pattern  southeast  of  the  Chualar 
NDB. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  25, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g] 
(Revised  Pub.  L.  97-449,  January  12, 1983h  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Monterey,  CA— (AMENDED] 

Remove  "within  5  miles  each  side  of  the 
Big  Sur  VORTAC  109"  radial  to  a  point  25 
miles  northeast  of  the  Big  Sur  VORTAC  and 
substitute  "that  airspace  bounded  by  a  line 
beginning  at  lat.  36*12'20'  N.,  long.  121*43'35' 
W.:  to  lat.  36*34'40'  N.,  long.  121*33'40'  W.:  to 
lat.  36*31'30'  N.,  long.  121'23'25"  W.:  to  lat. 
Se'lZ'OO'  N.,  long.  121'21'00'  W.;  to  lat. 
36'14'30'  N.,  long.  121  "31 '03'  W.:  lat. 
36'09'20'  N.,  long.  121''33'20'  W  ,  to  point  of 
beginning." 
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Issued  in  Los  Angeles,  California,  on 
September  17, 1986. 
Wayofl  C  Newcomb, 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
(FR  Doc.  86-22007  Filed  9-29-86:  8:45  am] 

MLUNQ  CODE  M10-13-M 


14  CFR  Part  97 

[Docket  No.  2S08<;  AnHtt.  No.  1330] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporatioa  by  Reference — approved  by 
the  Director  of  the  Federal  Register  on 
December  31. 1980.  and  reapproved  as  of 
January  1. 1982. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430],  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 


U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230].  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202]  426-«277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  S  9720 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  826Q-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC]  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  fiight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 


Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certified  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instnunent, 
Incorporation  by  Reference. 

Issued  in  Washington,  DC  on  Septemt>er  19, 
1986. 
John  S.  Kem, 

Director  of  Flight  Standards. 

PART  97— {AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97]  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnunent  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449. 
January  12, 1983:  and  14  CFR  11.49(b](2]]. 

2.  By  amending:  9  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME.  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  S  97.31  RADAR  SL\Ps; 
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§  97.33  RNAV  SL\Ps;  and  S  97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  DecMalMr  IS.  19S6 

Livermore.  CA— Livennore  Muni,  ILS  RWY 

2S.Aindt4 
Denver,  CO— SUpleton  Intl,  ILS  RWY  35R. 

Amdt.  9 
Durango,  CO — Durango-La  Plata  Connty, 

VOR-A.  Amdt.  6 
Durango,  CO — Durango-La  Plata  County. 

VOR/DME  RWY  2,  Amdt.  4 
Durango.  CO — Durango-La  Plata  County, 

ILS/DME  RWY  2,  AmdL  2 
Pueblo.  CO— Pueblo  Memorial,  VOR  RWY 

26R  (TAC),  Amdt.  26 
Pueblo,  CQ-Pueblo  Memorial  NDB  RWY  8L. 

Amdt.  18 
Pueblu.  CO— Pueblo  Memoria.,  NDB  RWY 

26R.  Amdt.  IS 
Pueblo,  CO— Pueblo  Memorial.  ILS  RWY  8L, 

Amdt.  21 
Pueblo,  CO— Pueblo  Memorial,  US  RWY  26R. 

Amdt.  11 
Pueblo.  CO— Pueblo  Memorial  RADAR-1, 

AmdtS 
Bristow.  OK— Jones  MEML.  NDB  RWY  35. 

Original 
Ontario.  OR — Ontario  Municipal  Airport, 

NDB  RWY  32,  Amdt  4 
Caldwell,  TX— Caldwell  Mnni.  VOR/DME-A. 

Amdt.  1 
La  Porte.  TX— La  Porte  Muni,  VOR-A.  Amdt. 

11 
La  Porte.  TX-^^  Porte  Muni.  NDB  RWY  30. 

Amdt.  3 
Logaa  UT— Logan-Cache.  NDB-B.  Amdt.  4, 

CANCELLED 

Effective  November  20. 1988 

Baton  Rouge.  LA — Baton  Rouge  Metropolitan. 

Ryan  Field,  ILS  RWY  22.  Amdt.  4 
Hobb«,  NM— Lea  County  (Hobbs).  VOR/ 

DME  or  TACAN  RWY  21.  Amdt.  7 
Medford,  OR— Medford-Jackson  County.  ILS/ 

DME  RWY  14.  Amdt.  13 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

International.  ILS  RWY  13R.  Orig. 
San  Antonio,  TX— San  Antonio  Intl  ILS  RWY 

30L  Amdt.  7 
Oak  Harbor,  WA— Oak  Harbor  Air  Park, 

RADAR  1,  Amdt.  1 
Oak  Harbor,  WA— Oak  Harbor  Air  Park. 

RADAR  2,  Orig. 

Effective  Odobor  23. 19S6 

Greensboro.  AL — Greensboro  Muni.  NDB 

RWY  36,  Orig. 
Mobile,  AL— Brookley.  VOR  RWY  14,  Amdt. 

5 
Mobile,  AL— Brookley.  VOR  RWY  32.  Amdt. 

10 
Unalaska,  AK— Unalaska,  NDB-A.  Amdt.  2 
Naples.  PL— Naples  Muni,  NDB  RWY  22, 

Amdt.  8 
Palatka.  PU-Kay  Urkin.  NDB  RWY  9.  Orig. 
Winder.  GA— Winder.  NDB  RWY  31.  AmdL  8 
Chicago.  IL-Chicago-OHare  Intl,  LOC  RWY 

32U  Orig.  CANCELLED 
Chicago,  lU-Chicago-OHare Intl,  NOT  RWY 

32L.  Amdt.  21 
Chicago.  U^-Chicago-OHare  Intl,  ILS  RWY 

32L,Orig. 
Chicago.  Il^-Chicago-OHare  Intl,  RADAR-1, 

Amdt.  38 


Presque  Isle,  ME — Northern  Maine  Regional 

ARPT  at  Presque  Is.  VOR/DME  RWY  1, 

Amdt.  11 
Prentiss.  MS — Prentiss-Jefferson  Davis 

County,  NDB  RWY  30.  Orig. 
Beaufort,  NC — Beaufort-Moorehead  City, 

NDB  RWY  14.  AmdL  5 
Wilson,  NC— Wilson  Muni.  NDB  RWY  21, 

Orig. 
Rock  Hill  SC— Bryant  Field,  NDB-C  Amdt.  2 
Bristol/Johnson/Kingsport.  TN— Tri-Qty 

Regional  LOC  RWY  5,  Amdt.  2 

CANCELLED 
Bristol/Johnson/Kingsport,  TN— Tri-City 

Regional  NDB  RWY  5.  Amdt.  IS 
Bristol/Johnson/Kingsport.  TN— Tri-City 

Regional,  ILS  RWY  5.  Orig. 
Knoxville,  TN — Knoxville  Downtown  Island. 

LOC  RWY  26,  Amdt  2 
Savannah.  TN — Savannah-Hardin  County. 

VOR/DME  RWY  18,  Amdt.  4 
Savannah.  TN — Savannah-Hardin  County. 

SDF  RWY  18,  Amdt.  2 
Savannah,  TN — Savannah-Hardin  County, 

NDB  RWY  18.  Amdt.  2 

Effective  September  12. 1986 

Old  Town.  M&-^)eWitt  Fid,  Old  Town  Muni 
VOR-A,  Amdt  9 

Effective  September  10. 1966 

Miami,  FL— Tamiami.  ILS  RWY  9R.  Amdt.  5 

The  FAA  published  an  amendment  in 
Docket  No.  25068.  AmdL  No.  1328  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  51 
FR  No.  170  Page  31323:  dated  3  SEP  86)  under 
Section  97.23  effective  25  SEP  86  which  is 
hereby  amended  as  follows: 

Washington,  PA,  Washington  County, 
VOR-A  Amdt.  4.  VOR-B  Amdt.  5.  Procedures 
rescinded. 

(FR  Doc.  86-22015  Filed  9-29-86:  8:45  am] 

MLUNQ  CODE  4B10-U-M 


DEPARTMENT  OF  COMMERCE 

Internatlonai  Trsde  Administration 

15  CFR  Ov  III 
[Docket  No.  6M22-6122] 

Office  of  Export  Administration 
Reorganization 

agency:  Export  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Final  rule^ 

summary:  Export  Administration  has 
undergone  a  major  reorganization.  The 
purpose  of  this  reorganization  was  to 
create  separate,  but  closely  associated, 
export  licensing  and  technical/policy 
analysis  units  enabling  Export 
Administration  (EA)  to  perform  more 
effectively. 

The  structure  on  one  office  (the  Office 
of  Export  Administration  (OEA))  with 
seven  divisions  has  now  been  replaced 
by  three  separate  program  offices  that 
report  directly  to  the  Deputy  Assistant 


Secretary  for  Export  AdministraticML* 
The  Office  of  Export  Licensing  (OEL), 
the  Office  of  Technology  and  Policy 
Analysis  (OTPA).  and  the  Office  of 
Foreign  Availability  OFA).  This  rule 
changes  the  regulations  to  reflect  the 
new  organizational  structure. 

EFFECTIVE  DATE:  September  30, 198a 

FOR  FtWTHER  INFORMATION  CONTACT: 
John  Black  or  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Department  of  Conunerce,  Washington, 
DC  (Telephone:  (202)  377-2440). 

SUPPLEMENTARY  MFORMATIOM: 

Background 

The  Foreign  Availability  Division  has 
been  elevated  to  the  Office  level  in 
response  to  the  1985  Export 
Administration  Amendments  Act  and 
will  continue  to  expand  its  present 
program  of  assessing  the  comparability 
of  foreign  goods  to  controlled  U.S. 
commodities  or  technologies  and  their 
availability  to  proscribed  destinations. 

The  Office  of  Technology  and  Policy 
Analysis  is  a  merger  of  EA's  technical 
expertise  with  its  policy  formulation 
capability.  This  Office  is  responsible  for 
all  technical  and  policy  analyses  that 
fall  within  the  realm  of  EA.  except 
foreign  availability  determinations. 
OTPA  is  divided  into  a  Strategic 
banning  and  Policy  Division  and  four 
Technical  Centers  organized  along 
commodity  areas — Computer  Systems 
Technology  Center,  Capitol  Goods  and 
Production  Materials  Technology 
Center,  Electronic  Components  and 
Instrumentation  and  the 
Telecommunications  Technology  Center. 
A  few  examples  of  the  types  of  issues 
that  will  be  addressed  by  OTPA  include: 
the  COCOM  List  Review,  foreign  policy 
evaluations,  third  country  initiatives, 
and  the  formulation  and  publication  of 
regulations. 

The  Office  of  Export  Licensing  (OEL) 
has  sole  responsibility  for  the  receipt, 
review  and  issuance  of  export  license 
applications.  This  Office  is  divided  into 
three  divisions:  The  Individual 
Validated  Licensing  Division,  the 
Special  Licensing  Division,  and 
Operational  Support  Division. 

The  former  Exporters'  Service  Staff 
function  is  now  under  the  Office  of 
Export  Licensing  as  part  of  the 
Individual  Validated  Licensing  Division. 
The  former  Computer  Services  Division 
is  now  the  Automated  Information  Staff 
reporting  directly  to  the  Deputy 
Assistant  Secretary  for  Trade 
Administration.  Its  function  of  planning 
and  operation  Export  Administration 
ADP  systems  remains  the  same;  the 
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Dated:  September  17. 1986. 


reference  to  "lasers"  to  read 


List  of  SubjecU  in  15  CFR  Parts  372, 373, 
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ultimate  goal  of  automating  the  licensing 
process  is  still  its  highest  priority. 

A  new  unit,  the  Program  Review  Staff, 
provides  programmatic  reviews  and 
evaluations  directly  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration. 

By  clearly  defining  and  delineating 
responsibihties  for  licensing  and  policy 
work,  accountability  is  finely 
concentrated  and  identified.  The  OTPA 
staff  will  be  fully  dedicated  to  export 
control  policy  formulation  and  analysis, 
allowing  licensing  officers  to 
concentrate  solely  on  the  processing  of 
export  license  applications.  The  poUcy 
team  will  also  establish  better  and  more 
frequent  haison  with  industry — all 
contributing  to  a  more  effective  export 
control  program. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
l(a]  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a))  exempts  this 
rule  from  aU  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
pubUc  are  always  welcome.  Comments 
should  be  submitted  to  Cheryl  D.  White, 
Regulations  Branch,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  or  by  any  other  law,  under  sections 
603(a)  and  604(a]  or  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 


collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

CHAPTER  III— (AMENOEOl 

Accordingly,  Parts  368,  370,  371,  372, 
373,  374,  375,  376,  37a  379,  385,  386,  387, 
388,  390,  and  399  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368-399)  are  amended  as  follows: 

1.  (a)  The  authority  citation  for  15  CFR 
Parts  368,  370,  372.  374,  375,  376,  378,  387, 
and  388  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  SO 
U.S.C.  App.  2401  el  seq.  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1985:  EO.  12525  of  July  12. 
1985  (50  PR  28757.  July  16, 1985). 

(b)  The  authority  citation  for  15  CFR 
Parts  371,  373,  379,  385,  386  and  399  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.  ai  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16, 1985):  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq;  E.0. 12532  of 
September  9. 1985  {50  FR  36861,  September 
10, 1985)  as  affected  by  notice  of  September 
4, 1986  (51  FR  31925.  September  8, 1986). 

(c)  The  authority  citation  for  15  CFR 
Part  390  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12. 1985;  EO.  12525  of  July  12. 
1985  (50  FR  28757.  July  16, 1965);  Pub.  L.  95- 
223,  50  U.S.C.  1701  et  seq.;  E.0. 12543  of 
January  7, 1986  (51  FR  875,  January  9. 1986). 

2.  The  phrases  "Office  of  Export 
Administration",  "Office  of  Export 
Administration  (OEA)",  and  the 
acronym  "(OEA)"  are  changed 
everywhere  they  appear  in  Chapter  HI  to 
"Office  of  Export  Licensing",  "Office  of 
Export  Licensing  (OEL)",  and  the 
acronym  "(OEL)".  except  in  the 
following  places: 

a.  The  phrase  "Office  of  Export 
Administration"  is  changed  to  "Export 
Administration"  in  the  following  places: 

§  368.1(a)(2)(i),  (a)(2)(i)(A): 

S  370.2,  under  the  definitions  of 
"Commodity  Control  List",  "Department 
of  Commerce",  and  "Validated  License": 

§  370.10(f)(2),  (fl(3): 

Supplement  No.  2  to  Part  370,  footnote 
2  to  the  introductory  text; 

S  371.2(c)(1); 

9  378.6(a): 

foobiote  3  to  S  379.1(a): 

S  379.2,  footnote  8; 

§  379.5,  footnote  1  to  (e)(2)(ix): 

§  385.7(a)(l)(ii): 

S  386.10,  introductory  text; 

Supplement  No.  1  to  Part  386, 
paragraph  (h)  of  Section  30.55;  and 


Supplement  No.  1  to  Part  388, 
paragraphs  (b)(3)(i)  and  (b)(3)(ii). 

b.  The  phrase  "Office  of  Export 
Administration"  is  changed  to  "Office  of 
Technology  and  Policy  Analysis"  in 

SS  370.1(b)(4)  and  390.1(b)(1). 

c.  The  phrase  "Office  of  Export 
Administration  (OEA)"  is  changed  to 
"Export  Administration  (EA)"  in 

S  399.1(a). 

d.  The  phrase  "OEA"  is  changed  to 
"EA"  in  S  399.1(d). 

3.  The  phrase  "Office  of  Export 
Control"  is  changed  to  "Export 
Administration"  in  §  373.2(h)(1). 

4.  The  phrase  "Exporters'  Service 
Staff'  is  changed  to  "Exporter 
Assistance  Staff"  everywhere  it  appears 
in  Chapter  IIL 

5.  The  phrase  "Exporters'  Service 
Staff  of  the  Office  of  Export 
Administration"  is  changed  to  "Exporter 
Assistance  Staff  of  the  Office  of  Export 
Licensing"  in  S  372.4(h). 

6.  The  phrase  "Exporter's  Service 
Staff,  Office  of  Export  Administration" 
is  changed  to  "Exporter  Assistance 
Staff,  Office  of  Export  Licensing"  in 

S  399.1(f)(1)  and  in  S  399.2, 
Interpretations  10  and  12. 

7.  The  phrase  "Multiple  Licensing 
Branch  of  the  Office  of  Export 
Administration"  is  changed  to  "Special 
Licensing  Branch  of  the  Office  of  Export 
Licensing"  in  S  373.3(d)(1). 

8.  The  phrase  "Multiple  Licensing 
Branch,  OEA"  is  changed  to  "Special 
Licensing  Branch,  OEL"  in  the 
concluding  text  of  S  373.3(e)(l)(ix),  and 
in  S  373.3(f)(2)(i)  and  {r)(2)(ii). 

9.  The  phrase  "Multiple  License 
Branch"  is  changed  to  "Special 
Licensing  Branch"  in  S  373.3(h)(1)  and 
(l)(4)(iv). 

10.  The  phrase  "Office  of  Export 
Administration,  Multiple  Licensing 
Branch"  is  changed  to  "Office  of  Export 
Licensing,  Special  Licensing  Branch"  in 
S  373.3(h)(1). 

11.  The  phrase  "Director,  Operations 
Division,  Office  of  Export 
Administration"  is  changed  to  read 
"Director,  Office  of  Export  Licensing, 
Export  Admbiistration"  in  fiS  373.4(e)(3); 
373.2(a)(4)(ii);  and  Supplement  No.  1  to 
Part  379,  in  the  answer  to  the  9th 
question. 

12.  The  phrase  "Export  Control 
Administration"  is  changed  to  "Export 
Licensing"  in  the  introductory  text  of 

S  390.4. 

13.  The  phrase  "Compliance  Division 
of  OEA"  is  changed  to  "Office  of  Export 
Enforcement"  in  S  386.3(q)(l). 
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measurement  can  be  made  with  0.1  Hz  or 


10.  In  Supplement  No.  1  to  5  399.1  (the       EFFECTIVE  DATt  The  reciprocal 
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Dated:  September  17. 1986. 

Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 
A  dministration. 

[FR  Doc.  86-22052  Filed  9-29-66;  a-45  am] 

BILUNO  CODE  SSIft-OT-M 


15  CFR  Parts  372,  373, 374,  375,  376, 
379,  and  399 

(Docfctt  No.  6061S-611S] 

Editorial  Corrections  and  Clarifications 
to  ttie  Export  Administration 
Regulations 

agency:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations, 
makes  various  corrections  and 
clarifications: 

(1]  In  §  372.9,  a  reference  to  case 
numbers  on  export  license  applications 
is  amended  and  a  sentence  is  revised  for 
the  sake  of  clarity. 

(2)  A  listing  of  spectrum  analyzers 
excluded  from  special  export  license 
procedures  is  transferred  from 
Supplement  No.  1  of  S  399.1  to 
Supplement  No.  1  of  Part  373.  This 
change  is  made  to  establish  a  consistent 
format  in  those  supplements. 

(3)  A  reference  in  S  374.3  to  Form 
ITA-6031P,  Computer  System 
Parameters,  is  corrected  to  reflect  the 
latest  redesign  of  that  Form. 

(4)  Section  376.5  of  the  Regulations  is 
removed  because  it  refers  to  expired 
export  controls  on  certain  helicopters. 

(5)  A  reference  in  S  376.14  to  a 
paragraph  in  the  Export  Administration 
Act  is  corrected  to  reflect  the  new 
paragraph  numbering  of  the  Act,  as 
amended  in  1985  (Pub.  L  99-64). 

(6)  A  provision  in  S  379.4  on  the 
export  of  technical  data  under  General 
License  GTDR  is  amended  to  clarify  that 
it  applies  only  to  such  exports  to  South 
Africa  or  Namibia. 

(7)  An  entry  of  the  Commodity  Control 
List  (Supplement  No.  1  of  S  399.1)  is 
amended  by  inserting  regulatory 
material  inadvertently  left  out  of  a  final 
rule  published  on  April  8, 1985  (50  FR 
13770-13771). 

(8)  The  code  letter  "D"  following 
certain  entries  on  the  Commodity 
Control  List  is  changed  to  "C"  to 
indicate  that  a  validated  license  is 
required  for  export  to  certain  countries 
other  than  those  in  Country  Groups  Q,  S, 
W,  Y,  and  Z. 

(9)  Entry  1521A  of  the  Commodity 
Control  List  is  amended  by  correcting  a 


reference  to  "lasers"  to  read 
"amplifiers". 

EFFECTIVE  DATES:  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Black  or  Patricia  Muldonian, 
Regulations  Branch,  Office  of 
Technology  and  Policy  Analysis,  Export 
Administration,  Telephone:  (202)  377- 
2440. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (50  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportimity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 


List  of  SubjecU  in  15  CFR  Parts  372, 373. 
374, 375, 3^  379  and  399 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  372, 
374,  375  and  376  continues  to  read  as 
follows: 

Autliority:  Pub.  L  96-7Z  93  Stat.  503.  SO 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757,  July  16, 1985). 

2.  The  authority  citation  for  Parts  373, 
379  and  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  SO 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757,  July  16, 1985);  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq..  E.0. 12532  of 
September  9, 1985  (50  FR  36881,  September 
10. 1985),  as  ejected  by  notice  of  September 
4, 1986  (51  FR  31925,  September  8, 1988). 

PART  372-4AMENDED] 

9372.9    lAmMtdMl] 

3.  In  S  372.9,  the  first  sentence  of 
paragraph  (b)  is  amended  by  revising 
the  phrase  "consisting  of  the  letter  'A' " 
to  read  "consisting  of  a  letter"  and  the 
first  sentence  of  paragraph  (c)  is  revised 
to  read  "Unless  a  specific  unit  of 
quantity  is  shown  in  the  'Unit' 
paragraph  of  an  entry  on  the  Commodity 
Control  List,  commodities  covered  by 
that  entry  are  licensed  in  terms  of  the 
total  dollar  value  as  shown  on  the 
license." 

PART  373-[AMENDED] 

4.  Supplement  No.  1  to  Part  373. 
"Conunodities  Exiuded  From  Certain 
Special  License  Procedures",  is 
amended  by  revising  the  entry  for  1529, 
as  follows: 

Supplement  No.  1 — Commodities 
Excluded  From  Certain  Special  License 
Procedures 


1529  Sub-entry  (b)(4)  only:  Spectrum 
analyzers  employing  time  compression  of  the 
input  signal  or  FFT  (Fast  Fourier  Transform) 
techniques  that  have  either  of  the  following 
characteristics: 

1.  The  time  required  to  process  1024  time 
domain  samples  and  update  a  512-line  P*SD 
display  or  some  part  thereof  is  less  than  50 
ms  and  the  measurement  can  be  made  with 
0.1  Hz  or  better  resolution  with  the  maximum 
frequency  range  set  at  500  Hz  or  below,  or 

2.  The  time  required  to  process  1024  time 
domain  samples  and  transfer  an  updated  512- 
line  PSD  data  block  is  less  than  50  ms  and  the 
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measurement  can  be  made  with  0.1  Hz  or 
better  resoiotion  whth  the  maximuni 
frequency  range  set  at  500  Hz  or  bciow. 


PART  374— {AMENDED] 

5.  Section  374.3  is  amended  by 
revising  [Mtragraph  {e)(l)(iHO)  to  read  as 
follows: 


§374^    How  to 
authorization. 


raquaat  roaxport 


(e)  Reexports  &om  COCOM  countries. 
(1)  *  •  * 

U)  *  * ' 

(D)  If  included  in  entry  1565A,  have  at 
least  one  parameter  exceeding  any  of 
the  parameters  listed  in  Advisory  Nota 
12  to  that  entry. 


PART  376— (AMENDED] 

§  376.S    (Removed] 

6.  Section  376.5  is  removed  and 
reserved. 

§376.14    [Amandetfl 

7.  Section  376.14,  para^vph  (a)  is 
amended  by  revising  in  the  flrst 
sentence  the  phrase  "Pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979"  to  read  "Pursuant  to  section  6(k} 
of  the  Export  Administration  Act  of 
1979". 

PART  379— {AMENDED] 

§  379.4  [Amended] 

8.  In  paragraph  (e)(2)  of  S  379.4,  the 
first  sentence  is  amended  by  revising 
the  phrase  "may  be  made  under  this 
General  License  GTDR"  to  read  "may  be 
made  to  South  Africa  or  Namibia  under 
this  General  License  GTDR". 

PART  399— {AMENDED] 

§  399.1    [Amended] 

9.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  I312A  is  amended  by  revising  the 
Processing  Code  paragraph  to  read 
'TE";  by  adding  a  Reason  for  Control 
paragraph  immediately  below  the 
Processing  Code  paragraph  reading 
"National  security:  paragraph  (b)  of  the 
List  below  is  also  controlled  for  nuclear 
non-proliferation.";  and  by  revising 
paragraph  (a)(2]  of  the  Advisory  Note  to 
read  "Chamber  cavity  with  an  inside 
diameter  [i.e.,  the  maximum  inside 
diameter  of  the  working  chamber)  not 
exceeding  406  mm  (16  inches),  when  the 
controlled  thermal  environment  that  can 
be  achieved  and  maintained  does  not 
exceed  1,500 'C;'. 


10.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  the  code  letter 
"D"  is  revised  to  read  "C"  after  the  four- 
digit  identiHcation  number  for  the 
following  entries  on  the  Commodity 
Control  List: 

5398  (Group  3]  5506  (Croup  5) 

5406  (Croup  4)  S6S5  (Croup  5) 

S431  (Croop  4)  SaeS  (Cnmp  5) 

5510  (Group  5)  W»  (Crouf  ^ 

5565  (Croup  i)  5790  (Croup  7) 

11.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1521A  is  amended 
by  revising  the  Unit  paragraph  of  that 
entry  to  read:  "Report  amplifiers  and 
systems  in  'number';  parts  and 
accessories  in  '$  value'.". 

12.  In  Supplement  No.  1  to  S  3S9.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1529A  is  amended 
by  revising  the  Special  Licenses 
Available  paragraph  to  read  "Certain 
items  under  paragraph  (b)(4)  of  the  List 
below  are  excluded  from  special 
hcenses;  see  1529  Supplement  No.  1  to 
Part  373.  For  all  other  items,  see  Part 
373.". 

Dated:  September  24, 1986. 
ViacenI  F.  OeCain, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  86-22051  Filed  9-29-86:  8:45  am) 

BIUJNG  COOe  MtO-OT-H 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[T.O.  S6-176] 

Amendment  to  the  Customs 
Regulations  Concerning  the  Coastvrise 
Transportation  of  Certain  Articles  by 
Vessels  of  Cyprus 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  add  Cyprus  to 
the  list  of  nations  which  permit  vessels 
of  the  U.S.  to  transport  certain  articles 
specified  in  section  27,  Merchant  Marine 
Act  of  1920,  as  amended,  between  their 
ports. 

Customs  has  been  furnished 
satisfactory  evidence  that  Xhe  Republic 
of  Cyprus  places  no  restrictions  on  the 
transportation  of  certain  specified 
articles  by  vessels  of  the  US.  between 
ports  in  that  country.  This  amendment 
provides  reciprocal  privileges  for 
vessels  registered  in  Cyprus. 


EFFECTIVE  DATE:  The  reciprocal 
privileges  for  vessels  registered  in 
Cyprus  became  effective  on  July  10, 
1986). 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Reusch,  Carriers,  Drawback  h  . 
Bonds  Division,  (202-566-5706. 

SUPPtfMENTARY  INFORMATION: 
Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  thie  U.S.  except  in  vessels  baik 
in  and  documented  under  the  laws  of 
the  U.S.  and  owned  by  U.S.  citizera. 
However,  the  6th  proviso  of  the  Act.  as 
amended,  by  Pub.  L.  89-194  (79  Stat  823, 
T.D.  66-176)  and  Pub.  L  90-474  (82  Stat. 
TOa  T.D.  68-227),  provides  that  upon  a 
finding  by  the  Secretary  of  the  Treasury, 
pursuant  to  information  obtained  and 
furnished  by  the  Secretary  of  Stale,  that 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the  U.S., 
reciprocal  privileges  will  be  accorded  to 
vessels  of  that  nation,  and  the 
prohibition  against  the  transportation  of 
those  articles  between  points  in  the  U.S. 
will  not  apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  HsU 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  U.S.  for  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks.  On  July  10, 1986,  the  Embassy  of 
Cyprus  advised  the  Director,  Carriers, 
Drawback  and  Bonds  Division,  of  the 
Customs  Service  Headquarters  that 
Cyprus  places  no  restrictions  on  the 
transportation  of  empty  cargo  vans, 
empty  hft  vans,  and  empty  shipping 
tanks  by  vessels  of  the  U.S.  between 
ports  in  Cyprus.  The  Carriers,  Drawback 
and  Bonds  Division  is  of  the  opinion  that 
satisfactory  evidence  has  been 
furnished  to  establish  the  reciprocity 
required  in  \  4.93(3).  Therefore,  the 
Director  of  the  Division  has  determined 
that,  effective  retroactively  to  July  10, 
1988,  Cyprus  should  be  added  to  the  list 
of  nations  set  forth  in  S  4.93(b)(1). 

By  Treasury  Department  Order  165-25 
the  Secretary  of  the  Treasury  has 
delegated  authority  to  the  Commissioner 
of  Customs  to  prescribe  regulations 
relating  to  55  4.22, 4.81a(b).  4.93(b)(1) 
and  (b)(2),  4.94(b),  and  10.59(f).  Customs 
Regulations  (19  CFR  4.22, 4.81a{b),  4.93 
(b)(1)  and  (b)(2),  4.94(b).  and  10.59(0]- 
These  sections  contain  lists  of  nations 
entitled  to  preferential  treatment  in 
Customs  matters  because  of  reciprocal 
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privileges  accorded  to  vessels  and 
aircraft  of  the  U.S.  Subsequently,  by 
Customs  Delegation  Order  No.  66  (T.D. 
82-201),  dated  October  13, 1982.  the 
Commissioner  delegated  this  authority 
to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director,  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division. 

Finding 

On  the  basis  of  the  information 
received  from  the  Embassy  of  Cyprus  as 
described  above,  it  is  determined  that 
Cyprus  places  no  restrictions  on  the 
transportation  of  certain  articles 
specified  in  the  6th  proviso  of  section  27 
of  the  Merchant  Marine  Act  of  1920,  as 
amended,  by  vessels  of  the  U.S.  between 
ports  in  Cyprus.  Therefore,  reciprocal 
privileges  are  accorded  as  of  July  10, 
1966,  to  vessels  registered  in  Cyprus. 

list  of  Subjects  b  19  CFR  Part  4 

Customs  duties  and  inspection,  Caigo 
vessels.  Maritime  carriers.  Vessels. 

Regulations  Amendment 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  Cyprus, 
Part  4.  Customs  Regulations  (19  CFR 
Part  4),  is  amended  in  the  following 
manner 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301: 19  U.S.C  66, 1624: 
46  U.S.C  3,  2103; 

Section  4.S3  also  issued  under  19  U.S.C 
1322(a):  46  U.S.C  883. 

§4.93    [Amwtded] 

2.  Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  is 
amended  by  adding  "Cyprus",  in 
appropriate  alphabetical  order  to  the  list 
of  nations  entitled  to  reciprocal 
privileges. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
unnecessary.  In  accordance  with  5 
U.S.C.  553(d)(1),  a  delayed  effective  date 


is  not  required  because  this  amendment 
grants  an  exemption. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  5  U.S.C.  603,  604,  as  added 
by  section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulations  such 
as  this  for  wiiich  a  notice  of  proposed 
rulemaidng  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  deRned 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 

Dated:  September  24, 1986. 
B.  James  Fritz, 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 
[FR  Doc  86-22062  Filed  9-29-86;  8:45  am] 

■tUHM  CODE  4«20-e>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  16  and  814 

[Docket  Na  79N-0009] 

Premarket  Approval  of  Medical 
Devices 

Correction 

In  the  document  beginning  on  page 
26342,  in  the  issue  of  Tuesday,  July  22, 
1986.  make  the  following  corrections: 

1.  On  page  26356,  flrst  column,  second 
complete  paragraph,  flfteenth  line,  "5!3" 
should  read  "513". 

2.  On  page  26372,  third  column,  at  the 
end  of  the  document,  "FR  Doc.  86- 
16262"  should  read  "FR  Doc.  86-16282". 

WLUNO  cooc  isoe-oi-M 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  of  a  new  cuiimal  drug 
application  (NAOA)  for  decoquinate 
from  Hess  &  Claric  Ina,  to  Rhone- 
Poulenc  Ina 

EFFECTIVE  DATE:  September  30. 1966. 

FOR  FURTHER  INFORMATION  CONTACT 
David  L  Gordoa  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc,  Inc.,  125  Black  Horse  Lane. 
Monmouth.  NJ  06852.  has  acquired 
NADA  39-417  Deccox*  (decoquinate 
premix)  &om  Hess  &  Clark.  Inc.  Hess  ft 
Clark  advised  FDA  of  the  sponsor 
change.  This  change  of  sponsor  does  not 
involve  any  changes  in  manufacturing 
facilities,  equipment,  procedures,  or 
production  personnel.  The  regulation 
providing  for  use  of  the  premix  is 
amended  to  reflect  the  change  of 
sponsor. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  Seob):  21  CFR  5.10  and  5.83. 

S558.19S    (Amended] 

2.  Section  558.195    Decoquinate  is 
amended  in  paragraph  (a)  and  in  the 
table  in  paragraph  (d)  by  removing 
"011801"  and  inserting  in  its  place 
"011526." 

Dated:  September  24, 1966. 

Marvin  A.  NorcTon, 

Associate  Director  for  New  Animal  Drug 

Evaluation. 

(FR  Doc.  86-22038  Filed  9-29-86;  R-45  am) 
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The  underlying  purpose  of  these 


rulemaking  activity.  OSHA  determined        Torts,  section  757,  comment  b  (1939). 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAM  DEVELOPMENT 

Offic*  of  the  AsalatMit  Secretary  for 
Houaing— Federal  Houeina 
Commieeioner 

24  CFR  Parte  215  and  236 
(Docket  No.  R-S6-1163;  FR-t7«2) 


Mortgage  and  Loan  I 

Programs;  Definition  of  Income,  Rente 
and  Recertfffcatlon  of  Family  Income 
for  the  Rent  Supplement  and  Section 
236  Programs 

AQCNCV:  Office  of  tbe  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule;  correction. 

SUtiMAfrr;  On  fune  16, 1986,  HUD 
published  the  above  captioned  final  rule 
and  provided  for  an  effective  date  of 
August  1, 1986.  A  correction  document 
was  published  on  fuly  3. 1966  (51  PR 
24324).  On  )uly  28, 1986  (51  FR  28878), 
the  eflTective  date  of  this  rule  wss 
postponed  until  October  1, 1986  because 
of  an  attempt  to  coordinate  the 
effectiveness  of  this  rule  with  the 
effectiveness  of  a  final  rule  entitled 
Restriction  on  Use  of  Assisted  Housing, 
originally  published  on  April  1. 1986  (51 
FR  11198).  which  was  then  expected  to 
become  effective  on  September  30, 1986. 
The  effectiveness  of  that  rule  has  been 
delayed.  To  prevent  further  delay  in  the 
effectiveness  in  this  rule,  corections  are 
being  made  to  delete  cross-references  to 
regulatory  provisions  (Part  200,  Subpart 
G)  that  were  to  be  added  by  the  April  1. 
1986  rule. 

FOR  FURTHER  INFORMMTION  CONTACT: 
James  ].  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multffamfly 
Housing  Management,  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  20410.  telephone  (202) 
426-3944.  (This  is  not  a  toll-free 
number.) 

8UPPI.EMENTARY  INFORMATION:  Cross- 
references  to  Part  20a  Subpart  G.  are 
removed  from  §$215^6,  236.2.  236  JO 
and  236.710,  since  that  subpart  will  not 
become  an  effective  rule  by  the  effective 
date  of  this  rule,  October  1. 1986. 

PARTS  215  AND  236— {CORRECTED] 

Accordingly,  the  Department  corrects 
24  CFR  Parts  215  and  236,  published  on 
June  16, 1986.  as  follows: 

§215.55    [Corr«ct«d] 

1.  On  page  218S7,  cohmin  one,  the 
second  sentence  of  S  215.55(8)  is 
removed. 


{23&2   £Corr«eledl 

2.  On  page  21859,  column  three,  in  tbe 
definition  of  qualified  tenant,  paragraph 
(c)  is  removed. 

S23SJ0    (Corrsctad] 

3.  On  page  Z1861.  column  two,  the 
second  sentence  of  S  236.80(a}  is 
removed. 

{238^710    [Cerrsctedl 

4.  On  page  21862,  columns  two  and 
three,  the  last  sentence  of  f  236.710  is 
removed. 

Dated:  September  25, 1986. 
Grady  |.  Noiris. 

Assistant  General  Couatel  for  Reguhtioiia. 
(FR  Doc  80-22066  Filed  »-2e-«a:  S:45  an) 
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DEPARTMENT  OF  LABOR 

Occupetional  Sef  ety  and  Healtti 
Adminietration 

29  CFR  Part  1610 

(OoclMt  Nos.  H-«22C  and  H-022E) 

Hazard  Communication;  Definition  of 
Trade  Secret  and  Disclosure  of  Trade 
Secrets  to  Employeee,  Deeignated 
t  and  Nuraea 


AOCNCy:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Final  rule. 

summary:  This  document  is  a  final  rule 
which  modifies  the  trade  secret 
definition  and  the  trade  secret  access 

provisions  of  OSHA's  Hazardous      

Communication  Standard  (HCS)  (29  CFR 
1910.1200).  On  May  24. 1985.  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
upheld  the  challenges  to  the  HCS  trade 
secret  definition  on  the  grounds  that  it 
was  broader  than  state  law,  and  to  the 
trade  secret  access  provisions  insofar  as 
they  limited  trade  secret  access  to 
health  professionals.  The  Court  directed 
the  Agency  to:  (1)  Reconsider  a  trade 
secret  definition  which  would  not 
provide  trade  secret  protection  to 
chemical  identity  information  that  is 
readily  discoverable  through  reverse 
engineering:  and  (2)  adopt  provisions 
permitting  employees  and  their 
collective  bargaining  representatives 
access  to  trade  secrets.  This  final  rule 
implements  the  Court  decision  by 
adopting,  after  public  comment,  a  trade 
secret  definition  that  does  not  protect 
chemical  identity  information  that  is 
readily  discoverable  through  reverse 
engineering  and  by  adopting  provisions 
that  permit  employees  and  their 
designated  representatives  access  to 
trade  secrets.  Finally,  this  rule  permits 


occupational  health  nurses  access  to 
trade  secret  In  addition,  OSHA  is 
promulgating  a  new  Appendix  D  that 
ensures  that  tbe  trade  secret  definition 
is  interpreted  and  applied  in  accordance 
with  state  law  and  the  public  is  fully 
apprised  of  the  factors  and  principles 
considered  when  determining  whether 
business  information  is  a  trade  secret 


f  DATC  The  final  rule  is 
effective  on  September  30, 1986.  The 
nurses'  access  provisions  are  applicable 
October  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Occupational 
Safety  and  Health  Administrstion, 
Room  N3641.  200  Constitotion  Avenue 
NW..  Washington,  DC  20210;  telephone 
(202)  523-6151.  Copies  of  diis  document 
may  be  obtained  from  the  Office  of 
Information  and  Coiuumer  Affairs  at 
this  address  and  telephone  number,  or 
by  contacting  any  OSHA  Regional  or 
Area  Office. 

•UPPLfMCNTARV  MMMMMTION: 

References  to  tbe  rulemaking  record  are 
made  in  the  text  of  this  document.  The 
abbreviation  "Ex."  has  been  used  to 
designate  the  Exhibit  number  in  Docket 
H-002C  (interim  final  rule)  or  H-022E 
(access  for  nurses). 

I.  History  of  the  Proceedings 

OSHA  published  its  final  Hazard 
Communication  Standard  (liCS)  on 
November  25, 1983  (48  FT^  53280).  The 
purpose  of  the  HCS  is  to  provide 
employees  in  the  msnufactuiring  sector 
%vith  information  about  the  identity  and 
hazards  of  the  chemicals  to  which  they 
are  exposed  in  their  workplaces.  The 
standard  is  designed  to  accomplish  this 
by  requiring  producers  of  chemicals 
(chemical  manufacturers  and  importers) 
to  evaluate  the  hazards  of  the  chemicals 
they  produce  or  import,  snd  to  prepare 
container  labels  and  material  safety 
data  sheets  conveying  this  hazard 
information,  as  well  as  precautions  for 
safe  handling  and  use.  These  labels  and 
material  safety  data  sheets  are  then 
required  to  be  transmitted  to  employers 
purchasing  these  chemicals.  All 
employers  in  the  manufacturing  sector 
(Standard  Industrial  Classification 
Codes  20  throu^  39)  are  required  to 
have  hazard  communication  programs 
for  their  employees,  to  transmit  and 
explain  hazard  information  to  them 
throu^  the  required  labels  and  material 
safety  data  sheets,  as  well  as  through 
employee  training  programs.  For  a 
detailed  explanstion  of  the  rale's 
requirements,  please  see  48  FR  53334- 
53340.  The  rule  itself  was  published  at 
48  VR  53340-53348,  and  is  codified  at  29 
CFR  1910.1200. 
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The  underlying  purpose  of  these 
information  transmittal  requirements  in 
the  HCS  is  to  reduce  the  incidence  of 
chemical  source  illnesses  and  injuries  in 
the  manufacturing  sector.  OSHA 
believes,  and  the  record  supports,  that 
when  employers  have  complete 
information  on  the  hazards  of  the 
chemicals  in  their  workplaces,  they  are 
better  able  to  devise  and  implement 
protective  measures  for  their  employees. 
When  employees  have  such  information, 
they  are  better  able  to  support  and 
participate  in  these  protective  programs, 
and  to  take  steps  to  protect  themselves. 

On  November  22. 1983.  petitions  for 
judicial  review  of  the  HCS  were  filed  in 
the  U.S.  Court  of  Appeals  for  the  Third 
Circuit  by  the  United  Steelworkers  of 
America,  AFL-CIO,  and  by  Public 
Citizens,  Inc.,  representing  themselves 
and  a  number  of  labor  groups.  Motions 
to  intervene  in  the  case  were  filed  by  the 
Chemical  Manufacturers  Association, 
the  American  Petroleum  Institute,  the 
National  Paint  and  Coatings 
Association,  and  the  States  of  New 
York,  Connecticut,  and  New  Jersey.  In 
addition,  petitions  for  review  of  the 
standard  were  filed  by  the  State  of 
Massachusetts  in  the  First  Circuit;  the 
State  of  New  York  in  the  Second  Circuit; 
the  State  of  Illinois  in  the  Seventh 
Circuit;  the  Flavor  and  Extract 
Manufacturers'  Association  in  the 
Fourth  Circuit;  and  the  Fragrance 
Materials  Association  in  the  District  of 
Columbia  Circuit.  These  cases  were 
transferred  to  the  Third  Circuit  and 
consolidated  into  one  proceeding.  The 
cases  brought  by  the  Flavor  and  Extract 
Manufacturers'  Association  and  the 
Fragrance  Materials  Association  were 
subsequently  withdrawn. 

The  Court  issued  its  decision  on  May 
24, 1985.  The  rule  was  upheld  in  most 
respects.  The  Court  remanded  the  HCS 
to  the  Agency  for  reconsideration  and 
revision  of  three  aspects:  (1)  To  broaden 
the  scope  of  industries  covered  to 
include  employees  exposed  to 
hazardous  chemicals  in  non- 
manufacturing  industries,  except  to  the 
extent  that  it  is  infeasible;  (2)  to  narrow 
the  definition  of  "trade  secret" 
incorporated  into  the  rule  to  ensure  that 
it  is  not  broader  than  applicable  state 
laws,  and  does  not  permit  chemical 
identities  to  be  claimed  as  trade  secrets 
if  such  identities  can  be  readily 
discovered  through  reverse  engineering; 
snd  (3)  to  extend  access  to  trade  secret 
information  in  non-emergency  situations 
to  employees  and  collective  bargaining 
agents.  OSHA  decided  not  to  appeal  the 
decision. 

The  first  remand  issue,  the  scope  of 
industries  covered,  requires  extensive 


rulemaking  activity.  OSHA  determined 
that  it  would  be  inappropriate  to  delay 
resolution  of  the  trade  secret  issues  in 
order  to  complete  all  of  the  rulemaking 
requirements  for  expanding  the  scope  of 
the  standard.  Thus  the  Agency 
published  an  interim  final  rule  on 
November  27. 1985.  to  address  the 
Court's  concerns  with  regard  to  issues 
(2)  and  (3)  (50  FR  48750).  Since  the  first 
compliance  date  for  the  HCS  was 
November  25, 1985,  OSHA  believed  it 
was  imperative  to  have  trade  secret 
provisions,  revised  in  accordance  with 
the  Court's  direction,  in  place  as  soon 
after  that  date  as  possible.  This  best 
served  the  interests  of  employee 
protection  by  not  delaying  the  effective 
date  of  the  HCS  rule. 

OSHA  invited  the  public  to  submit 
comments  on  the  interim  final  rule 
during  a  sixty-day  period  following  its 
publication.  A  total  of  nineteen  (19) 
comments,  including  four  received  prior 
to  publication  of  the  interim  final  rule, 
addressed  its  provisions  (Docket  H- 
022C). 

In  addition,  OSHA  published  a  notice 
proposing  that  occupational  health 
nurses  be  permitted  access  to  trade 
secrets  under  the  same  conditions  as 
other  health  professionals  (50  FR  49410). 
Thirty-two  (32)  comments  were  received 
from  interested  parties  during  the  sixty- 
day  comment  period  following  the 
proposal's  publication  (Docket  H-022E). 

II.  Summary  and  Analysis  of  the  Record 

The  preambles  to  the  final  HCS  (48  FR 
53280)  and  to  the  interim  final  rule  (50 
FR  48750)  should  be  consulted  for 
details  regarding  the  various  regulatory 
approaches  incorporated  by  OSHA.  The 
two  issues  of  concern  in  the  interim  final 
rule  were  the  definition  of  trade  secret, 
and  the  extension  of  access  to  trade 
secrets  to  employees  and  their 
designated  representatives. 

A.  Definition  of  Trade  Secret.  In  the 
final  HCS.  OSHA  required  that  the 
specific  chemical  identity  of  each 
hazardous  chemical  be  indicated  on  the 
material  safety  data  sheet  for  the 
substance  unless  the  specific  chemical 
identity  is  a  bona  fide  trade  secret.  29 
CFR  19iai200(g)(2).  The  "specific 
chemical  identity"  of  a  substance  is 
defined  in  the  standard  as  "the  chemical 
name.  Chemical  Abstract  Service 
Registry  Number,  or  any  other 
information  that  reveals  the  precise 
chemical  designation  of  the  substance". 
29  CFR  1910.1200(c). 

In  response  to  comments  which  had 
been  received  during  the  public 
participation  phase  of  the  rulemaking, 
OSHA  adopted  a  trade  secret  definition 
in  the  final  rule  which  was  derived  from 
the  commentary  in  the  Restatement  of 


Torts,  section  757,  comment  b  (1939). 
[See  48  FR  53314).  The  Restatement  of 
Torts  was  published  by  the  American 
Law  Institute  (ALI)  in  1939  as  an 
"orderly  statement  of  the  general 
common  law  of  the  United  States.  .  .  ." 
Introduction  to  Restatement  of  Torts  at 
X  ("The  sections  .  .  .  may  be  regarded 
both  as  the  product  of  expert  opinion 
and  as  the  expression  of  the  law  by  the 
legal  profession."). 

The  Restatement's  trade  secret 
definition  is  the  one  most  often  used  in 
common  law.  As  noted  in  the  preamble 
to  the  interim  final  rule  [see  generally  50 
FR  48752),  numerous  courts  and 
jurisdictions  have  relied  upon  this 
Restatement  definition: 

A  trade  secret  may  consist  of  any  fonnula. 
pattern,  device  or  compilation  of  information 
which  is  used  in  one's  iMisiness,  and  which 
gives  him  an  opportunity  to  obtain  an 
advantage  over  competitors  who  do  not  know 
or  use  it. 

OSHA  modified  this  general  definition 
by  adding  a  parenthetical  phrase 
regarding  chemical  identities,  and 
referring  specifically  to  an  "employer" 
since  this  is  the  type  of  business  which 
the  Agency  has  the  authority  to  regulate. 
Thus  the  definition  in  the  final  HCS  read 
as  follows: 

'Trade  secret"  means  any  confidential 
formula,  pattern,  process,  device,  information 
or  compilation  of  information  (including 
chemical  name  of  other  unique  chemical 
identifier)  that  is  used  in  an  employer's 
business,  and  that  gives  the  employers  an 
opporttmity  to  obtain  an  advantage  over 
competitors  who  do  not  know  or  use  it.  29 
CFR  1910.1200(c). 

As  has  been  stated  previously,  the 
Agency  added  the  parenthetical  phrase 
regarding  chemical  names  to  clarify  that 
the  only  type  of  trade  secret  information 
that  would  be  subject  to  disclosure 
under  the  HCS  would  be  that  dealing 
with  specific  chemical  identity,  not  the 
more  common  process  or  percentage 
types  of  trade  secrets. 

The  Third  Circuit  Court  of  Appeals 
was  not  persuaded  that  the  addition  of 
this  parenthetical  phrase  served  merely 
to  clarify  the  definition.  The  Court 
concluded  that  the  addition  broadened 
the  definition  by  providing  protection  for 
chemical  identities  which  are 
determinable  through  reverse 
engineering,  thus  permitting  information 
to  be  considered  a  trade  secret  in 
situations  where  states  utilizing  the 
Restatement  definition  would  not  763 
F.2d  at  740.  The  Court  directed  OSHA 
"to  reconsider  a  trade  secret  definition 
which  will  not  include  chemical  identify 
information  that  is  readily  discoverable 
through  reverse  engineering."  Id.  at  743. 
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OSHA  did  not  intend  through 
inclusion  of  the  parenthetical  phrase  to 
allow  employers  to  make  spurious 
claims  of  trade  secrecy,  or  even  to 
change  the  criteria  currently  used  in 
common  practice  to  determine  the 
legitimacy  of  a  trade  secret  claim.  "(The] 
deHnition  adopted  . . .  was  not  intended 
to  exclude  the  various  factors  noted  in 
the  [Restatement]  comment.  Rather  they 
remain  relevant  to  construing  the 
definition."  Brief  for  the  Secretary  of 
Labor  at  66  n.61.  The  HCS  requires 
employers  to  substantiate  the  legitimacy 
of  their  trade  secret  claims  (29  CFR 
1910.1200(i)(7](iii]).  OSHA  continues  to 
maintain  that  this  is  the  appropriate 
approach,  and  that  employers  bear  the 
burden  of  demonstrating  that  their  trade 
secret  claim  is  bona  fide.  The  Agency 
will  evaluate  the  appropriateness  of  that 
substantiation  in  the  event  that  an 
employer  denies  a  legitimate  request  for 
disclosure  of  the  trade  secret,  and  a 
complaint  is  subsequently  made  to 
OSHA. 

To  carry  out  the  Court's  direction 
regarding  the  definition,  and  clarify  the 
intent  of  the  Agency  with  regard  to 
enforcement  of  the  HCS,  in  the  interim 
rule  OSHA  deleted  the  parenthetical 
phrase  included  in  the  definition  of 
trade  secret.  That  made  the  definition 
identical  to  the  Restatement  of  Torts 
definition,  eliminated  the  potential  for 
interpreting  the  definition  in  a  broader 
manner  than  was  intended,  and, 
therefore,  is  consistent  with  state  laws. 

In  addition  to  modifying  the  trade 
secret  definition  to  make  it  consistent 
with  the  Restatement,  OSHA  explicitly 
adopted  the  principles  enunciated  by  the 
Restatement,  section  757,  comment  b.  as 
the  criteria  the  Agency  will  use  to 
evaluate  an  employer's  substantiation  of 
a  trade  secret  claim.  OSHA  published 
the  full  text  of  the  Restatement  of  Torts' 
trade  secret  commentary  in  a  new 
Appendix  D  to  29  CFR  1910.1200. 

The  majority  of  the  commentors 
supported  use  of  the  Restatement 
definition  (Exs.  2-1.  2-5.  2-7.  2-8,  2-10, 
2-12,  2-13,  2-17,  2-19,  and  2-20).  and 
specifically  endorsed  elimination  of  the 
parenthetical  phrase  added  by  OSHA 
(Exs.  2-5,  2-7,  2-8.  and  2-19).  For 
example.  Organization  Resource 
Counselors,  Inc.  stated  that  (Ex.  2-13): 

This  issue  is  one  that  is  surrounded  by  an 
aura  of  uncertainty.  ORC  accepts  the  premise 
that  there  are  genuine  trade  secrets  in 
industry.  ORC  also  acknowledges  that  it  is 
difficult  to  determine  whether  something  is  a 
trade  secret. 

Because  of  the  difficulty  of  making  this 
determination,  ORC  has  urged  the  use  of  the 
Restatement  of  Law  of  Torts  definition  of 
trade  secrets.  This  long-standing  definition, 
with  which  the  states,  the  federal 


government,  and  employers  have  had 
experience,  contains  the  fairest  and  best 
understood  balance  of  criteria  with  which  to 
determine  whether  something  is  a  trade 
secret.  As  a  result,  ORC  supports  (as  It  did  in 
its  October  7, 1985  letter)  the  use  by  OSHA  of 
the  Restatement  of  Law  of  Torts  definition  for 
trade  secrets,  as  stated  in  the  proposal. 

The  October  7, 1985,  letter  referred  to  in 
ORC's  comments  is  Ex.  2-7. 

Although  no  comments  were  received 
which  suggested  an  alternative 
definition,  several  did  suggest 
modifications.  The  State  of  California 
recommended  that  the  definition  be 
revised  to  refer  to  non-employers  who 
manufacture  hazardous  chemicals,  not 
just  chemical  manufacturers  who  are 
employers  (Ex.  2-4).  OSHA  only  has 
jurisdiction  over  businesses  with 
employees,  where  there  is  an  employer- 
employee  relationship  (29  U.S.C. 
s654(a)).  Therefore,  it  would  not  be 
appropriate  to  modify  the  definition  to 
include  individuals  who  manufacture 
hazardous  chemicals  and  have  no 
employees. 

There  were  also  several  suggestions 
to  revise  the  definition  of  trade  secret  to 
include  a  specific  reference  to  reverse 
engineering  (Exs.  2-4,  2-11,  and  2-14). 
The  Court  of  Appeals'  conclusion  that 
the  definition  provided  trade  secret 
protection  for  chemical  identities  that 
are  determinable  by  reverse  engineering 
was  based  on  its  belief  that  the  added 
parenthetical  phrase  "enlargefdj 
considerably  the  Restatement 
definition."  760  F.2d  at  740.  Eliminating 
the  phrase  satisfies  the  Court's 
concerns,  and  ensures  that  the  OSHA 
definition  will  not  be  interpreted  as 
affording  broader  trade  secret  protection 
than  state  laws.  As  the  Agency's 
addition  of  the  phrase  resulted  in  the 
Court's  concluding  that  the  OSHA 
definition  went  beyond  the  common  law 
definition,  it  does  not  appear  to  be 
appropriate  to  modify  the  definition  in 
any  other  way  that  would  also  be  open 
to  varying  interpretations  and  run  the 
risk  of  inadvertently  revising  the 
Restatement  definition.  In  addition, 
specifically  referencing  reverse 
engineering  capability  in  the  definition 
itself  is  unnecessary  because  the 
Restatement  already  excludes 
information  that  is  readily  determinable 
by  reverse  engineering.  Furthermore,  to 
clarify  what  is  a  trade  secret,  the 
Agency  has  specifically  included  in  the 
appendix  to  the  rule  additional  guidance 
regarding  the  factors,  including  reverse 
engineering  capability,  that  are 
considered  when  evaluating  trade  secret 
claims  in  accordance  with  the 
Restatement 

OSHA  has  added  a  new  Appendix  0 
to  the  standard  which  was  taken  from 


the  Restatement,  section  757,  comment 
b,  and  which  indicates  that  there  are  at 
least  six  factors  that  are  well-accepted 
in  common  law  as  determining  whether 
a  trade  secret  claim  is  legitimate.  The 
factors  include:  (1)  The  extent  to  which 
the  information  is  known  outside  of  the 
business:  (2)  the  extent  to  which  it  is 
known  by  employees  and  others 
involved  in  the  business;  (3)  the  extent 
of  measures  taken  by  the  business  to 
guard  the  secrecy  of  the  information:  (4) 
the  value  of  the  information  to  the 
business  and  its  competitors;  (5)  the 
amount  of  effort  and  money  expended  in 
developing  the  information:  and  (6)  the 
ease  or  difficulty  with  which  the 
information  could  be  properly  acquired 
or  duplicated  by  others. 

These  factors  have  been  incorporated 
into  the  HCS,  and  thus  provide 
significant  guidance  to  employers 
complying  with  the  standard,  and  to 
OSHA  staff  in  determining  the  validity 
of  trade  secret  claims.  The  discussion  in 
the  Restatement  does  not  indicate  that 
any  one  of  these  criteria  is  more 
important  than  the  others,  including 
reverse  engineering.  OSHA  therefore 
concludes  that  the  Agency  has  satisfied 
the  Coiul's  concerns,  and  in  fact,  has 
provided  more  information  than 
required  by  the  Court.  A  modification  of 
the  definition  to  refiect  one  criterion, 
such  as  reverse  engineering,  would  not 
be  consistent  with  commonly  accepted 
provisions  in  the  law.  and  would 
provide  further  opportunity  for 
misinterpretation  by  affected  parties. 

A  number  of  the  commentors 
specifically  endorsed  inclusion  of 
Appendix  D  and  the  use  of  the  six 
criteria  to  evaluate  trade  secrets  (Exs.  2- 
7,  2-8,  2-9.  2-12.  2-19.  and  2-20).  For 
example,  the  Dow  Chemical  Company 
stated  that  (Ex.  2-12): 

By  adopting  the  criteria  in  comment  b  of 
section  757  of  the  Restatement  of  Torts, 
OSHA  will  clearly  comply  with  the  Third 
Circuit's  decision.  The  ease  or  difficulty  of 
reverse  engineering  is  one  of  the  factors  to  be 
considered  under  the  Restatement.  Thus 
OSHA's  definition  will  not  afford  more 
protection  than  under  state  law.  In  addition, 
the  Restatement  was  published  as 
codificaUon  of  state  law  and  has  been  cited 
approvingly  by  the  U.S.  Supreme  Court, 
leading  commentators  and  numerous  courts. 

The  AFL-CIO  made  several  comments 
regarding  clarification  of  the  intent  of 
OSHA  with  regard  to  trade  secrets  (Ex. 
2-14).  For  example,  it  suggested  that  the 
Agency  reiterate  that  relatively  few 
identities  will  qualify  as  legitimate  trade 
secrets.  This  was  already  stated  by 
OSHA  in  the  interim  final  rule, 
particularly  in  the  section  dealing  with 
the  regulatory  impact  of  the  action  (50 
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FR  48756).  As  indicated  at  that  time, 
there  are  a  number  of  factors  that 
should  serve  to  limit  the  number  of  trade 
secret  claims  under  the  rule.  OSHA 
believes  that  producers  of  commodity 
chemicals  (single  substances)  will 
generally  have  very  few  claims,  since 
they  are  marketing  these  chemicals  by 
specific  name  and  not  under  some 
unidentified  proprietary  name. 
Formulators  of  products  are  more  Hkely 
to  claim  that  identities  of  chemicals  in  a 
mixture  are  trade  secrets.  The  HCS  does 
not  generally  require  that  information  be 
disclosed  for  hazardous  chemicals  in 
small  concentrations  (less  than  one 
percent  for  health  hazards  in  general, 
less  than  one  tenth  of  one  percent  for 
carcinogens).  The  standard  also  does 
not  require  that  process  information  or 
the  percentages  of  the  ingredients  in  a 
mixture  be  disclosed.  Many  trade 
secrets  involve  these  types  of  process 
and  percentage  information,  rather  than 
just  the  specific  chemical  identity. 
Obviously,  if  an  ingredient  is  not 
hazardous,  disclosure  is  not  required. 

The  existence  of  the  rule  itself  should 
serve  to  diminish  the  number  of  trade 
secret  claims.  In  the  past,  employers 
provided  information  on  chemicals 
voluntarily,  not  as  a  response  to 
regulatory  requirements.  Since  there 
was  no  requirement  to  divulge 
information,  some  employers  frequently 
identified  such  data  as  being 
proprietary.  The  requirements  of  the 
rule,  combined  with  the  increased  desire 
of  customers  to  receive  full  information 
on  a  piu^ased  product,  have  caused 
many  employers  to  reevaluate,  and 
limit,  their  trade  secret  claims. 

Employers  will  have  to  carefully 
consider  their  existing  claims  in  light  of 
the  six  criteria  specified,  and  ensure  that 
they  are  withholding  information  only 
on  the  basis  of  sound,  legal  justification. 
This  assessment  by  OSHA  has  not  been 
changed  by  the  addition  of  Appendix  D 
or  the  modification  of  the  trade  secret 
definition.  The  Agency  always  assumed 
that  legitimate  claims  would  be 
infrequently  found,  and  that  many  of  the 
existing  claims  would  not  be  determined 
to  t>e  valid  when  considered  from  a  legal 
perspective.  And  certainly  the  Agency 
would  agree  that  if  a  substance  or 
mixture  can  be  readily  ascertained 
through  reverse  engineering,  the  trade 
secret  claim  would  not  be  legitimate.  As 
the  AFL-CIO  suggested,  existence  of 
laboratory  evidence  in  this  regard  would 
be  compelling. 

Appendix  D  was  adopted  verbatim 
from  the  Restatement  section  757, 
comment  b.  The  AFL-CIO  (Ex.  2-14) 
also  suggested  that  the  last  paragraph  of 
Appendix  D  be  deleted  since  it  pertains 


to  the  protection  of  information  which  is 
not  a  trade  secret,  and  the  HCS  trade 
secret  access  provisions  only  protect 
bona  fide  trade  secret  information.  Upon 
review  of  the  language  in  the  last 
paragraph  of  Appendix  D,  OSHA  agrees 
with  the  AFL-CIO  that  it  does  not  add 
to  the  proper  interpretation  of  the  HCS 
trade  secret  rules  and  might  be 
misunderstood  as  substantively 
modifying  the  HCS  information 
transmittal  provisions  with  regard  to 
information  not  a  trade  secret.  OSHA  is, 
therefore,  deleting  the  last  paragraph  of 
Appendix  D  from  the  final  rule. 

The  Standard  Oil  Company  suggested 
that  OSHA  clarify  in  the  rule  that 
disclosure  of  trade  secret  information  in 
accordance  with  the  requirements  of  the 
HCS  should  not  detract  from  the  validity 
of  the  trade  secret  claim  (Ex.  2-15).  It 
appears  obvious  that  if  disclosure  of 
trade  secret  information  is  only  made 
pursuant  to  this  standard,  to  individuals 
with  a  need-to-know,  and  who  sign 
confidentiality  agreements,  that  the 
employer  is  maintaining  the  legitimacy 
of  the  claim  through  these  protective 
measures.  It  does  not  appear  necessary 
to  clarify  the  standard  in  tliis  regard. 
Public  Citizen.  Inc.  claimed  that  the 
interim  final  rule  failed  to  provide  clear 
guidance  on  trade  secrets  (Ex.  2-18).  The 
organization  contended  that  OSHA 
should  not  merely  comply  with  the 
Court's  orders,  but  rather  should  further 
review  and  modify  the  standard's 
requirements  regarding  trade  secrets. 
Public  Citizen  did  not  suggest  any 
specific  language  to  be  adopted.  The 
Agency  does  not  believe  it  is  either 
appropriate  or  necessary  to  modify 
provisions  that  have  been  approved  by 
the  Court  or  to  delay  implementation  of 
the  HCS  by  proposing  new 
modifications  that  would  be  required  to 
undergo  all  phases  of  a  ndemaking 
process.  Fiulhermore.  the  interim  final 
rule  provided  as  much  guidance  for  the 
evaluation  of  trade  secret  claims  as  the 
common  law  provides. 

Upon  review  of  the  comments 
submitted,  OSHA  has  determined  that 
the  definition  of  trade  secret  will  remain 
as  published  in  the  interim  final  rule. 
However,  the  Agency  will  delete  the  last 
paragraph  of  Appendix  D  as  it  deals 
with  protecting  information  that  is  not  a 
trade  secret  and  thus  is  irrelevant  to 
defining  what  is  a  bona  fide  trade 
secret. 

B.  Employee  and  Designated 
Representative  Access  to  Trade  Secrets. 
As  originally  promulgated,  the 
provisions  of  the  HCS  permit  employers 
to  withhold  specific  chemical  identity 
information  if  it  is  a  bona  fide  trade 
secret  However,  the  standard  also 


requires  this  information  be  disclosed  to 
health  professionals  under  certain 
conditions  of  need  and  confidentiality. 
In  medical  emergencies,  a  treating 
physician  or  nurse  is  entitled  to  receive 
the  information  immediately.  After  the 
emergency  is  abated,  the  holder  of  the 
trade  secret  could  require  the  treating 
physician  or  nurse  to  sign  a  written 
statement  of  need  and  a  confidentiality 
agreement,  but  it  is  left  to  the 
determination  of  the  health  professional 
as  to  whether  an  emergency  which 
necessitates  disclosure  exists.  See  29 
CFR  1910.1200(i)(2). 

In  non-emergency  situations,  a  health 
professional  providing  medical  or  other 
occupational  health  service  to  exposed 
employees  is  entitled  to  the  trade  secret 
information  under  certain  conditions. 
Under  the  original  final  rule,  the  health 
professionals  entitled  to  this  non- 
emergency disclosure  are  physicians, 
industrial  hygienists,  toxicologists,  and 
epidemiologists.  The  request  for  the 
disclosure  of  trade  secret  information 
has  to  be  submitted  to  the  holder  of  the 
trade  secret  in  writing;  it  must  specify 
the  occupational  health  need  for  the 
information;  explain  why  disclosure  of 
the  specific  chemical  identity  is 
necessary,  and  why  other  information 
would  not  allow  the  health  professional 
to  provide  the  necessary  services; 
describe  the  procedures  that  will  be 
used  to  maintain  the  confidentiality  of 
the  information:  and  the  requestor  must 
agree  to  keep  the  information 
confidential.  See  29  CFR  1910.1200(i)(3). 

OSHA,  therefore,  had  devised  a 
regulatory  scheme  that  permitted 
employers  to  withhold  specific  chemical 
identity  information  when  it  is  a  bona 
fide  trade  secret,  but  required  that  it  be 
disclosed  to  health  professionals  with  a 
need  for  the  information.  OSHA 
believed  that  this  approach  would 
ensure  that  chemical  hazard  information 
would  be  disclosed,  resulting  in 
adequate  protection  for  employees  in 
those  few  situations  where  a  legitimate 
trade  secret  exists  and  is  withheld  from 
the  trade  secret  holder's  employees  and 
downstream  employers  and  their 
employees. 

The  United  Steelworkers  of  America 
argued  to  the  Third  Circuit  Court  of 
Appeals  that  many  employees  may  not 
have  access  to  health  professionals,  yet 
have  a  "need-to-know"  the  trade  secret 
information.  If  an  employee  satisfies  the 
need-to-know  requirements  of  the 
standard  at  29  CFR  1910.1200(i)(3)(ii). 
and  is  willing  to  sign  a  confidentiality 
agreement  the  Steelworkers  argued  that 
the  employee  should  also  be  entitled  to 
access.  See  Brief  for  Petitioner  United 
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Court's  intent  to  provide  all  affected 


otherwise  might  be  made  by  more  than        determination  "that  it  is  more 
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Steelworkers  of  America,  AFL-CIO- 
CLC  at  37-43. 

The  Third  Circuit  was  persuaded  by 
this  argument,  and  "conclude[d]  that  the 
restriction  in  the  [HCS]  of  access  to 
trade  secret  information  to  health 
professionals  is  not  supported  by 
substantial  evidence  in  the  record.  .  .  ." 
(763  F.  2d  at  743).  The  trade  secret 
access  provision  was  held  "invalid 
insofar  as  it  limits  access  by  employees 
and  their  collective  bargaining 
representatives".  Id. 

In  response  to  the  Court's  decision. 
OSHA  added  language  to  the  standard 
in  the  interim  final  rule  to  give 
employees  and  their  representatives 
access  to  trade  secret  chemical 
identities  under  the  same  conditions  as 
health  professionals.  This  appeared  to 
be  the  appropriate  approach  to  take 
since  the  Court  specifically  held  valid 
all  other  provisions  relating  to  trade 
secret  disclosure.  ConsequenUy, 
employees  and  their  representatives  will 
have  to  submit  written  requests 
establishing  a  need-to-know  the 
information,  and  be  willing  to  sign  a 
confidentiality  agreement.  Rather  than 
using  the  term  "collective  bargaining 
agent",  however,  the  modiflcations  use 
"designated  representative"  to  be 
consistent  with  the  other  requirements 
of  the  HCS.  "Designated  representative" 
is  defined  in  the  HCS,  and  a  collective 
bargaining  agent  is  automatically 
considered  a  designated  representative 
under  that  deflnition.  29  CFR 
1910.1200(c].  Thus  the  modified  language 
carried  out  the  Court's  instructions. 

Many  of  the  commentors  on  the 
interim  fmal  rule  specifically  endorsed 
the  approach  taken,  stating  that  the 
conditions  for  access  are  appropriate, 
and  that  strong  justification  is  necessary 
for  trade  secret  disclosure  [see  Exs.  2-8. 
2-12,  2-13.  2-15,  2-17,  2-19,  and  2-20). 
For  example,  the  Chemical 
Manufacturers  Association  (CMA) 
stated  (Ex.  2-8): 

.  .  .  [Wje  believe  it  particularly  important 
that  OSHA  has  applied  to  employees  and 
their  designated  representatives  the  same 
substantive  and  procedural  conditions  for 
obtaining  access  to  trade  secret  information 
as  are  applicable  to  health  professionals 
under  the  standard.  The  validity  of  those 
conditions  was  upheld  by  the  Court  of 
Appeals.  In  our  view,  they  are  even  more 
essential  in  the  case  of  employees  and  their 
designated  representatives  than  they  are  in 
the  case  of  health  professionals.  For  access 
rights  are  now  extended  to  a  much  larger 
universe  of  potential  recipients  of  trade 
secret  information — a  universe  that  includes 
not  only  a  manufacturer's  own  employees, 
but  also  the  employees  of  his  customers.  A 
manufacturer's  own  employees  have  a 
natural  interest  in  protecting  the 
confidentiality  of  proprietary  information  of 


their  employer.  But  employees  of  downstream 
users  have  no  such  natural  interest;  therefore, 
it  is  essential  that  they  and  their  collective 
bargaining  representatives  demonstrate  a 
clear  need  for  access  to  trade  secret 
information  and  be  bound  by  confidentiality 
agreements. 

The  issue  of  downstream  employee 
disclosure  raised  by  the  CMA  was  one 
of  the  most  commented  upon  provisions 
of  the  interim  final  rule.  Commentors 
noted  that  the  Court  did  not  specifically 
address  downstream  employee 
disclosure.  [See  e.g.,  Exs.  2-5,  2-10,  2-12, 
and  2-20). 

Several  commentors  suggested  that 
OSHA  permit  trade  secret  holders  to 
require  downstream  employers  or  labor 
unions  to  cosign  confidentiality 
agreements  when  requests  are  made  by 
employees,  acting  on  behalf  of  the 
downstream  employer  or  labor  union 
(Exs.  2-5.  2-8.  2-12.  2-13,  2-19,  and  2- 
20).  A  further  suggestion  was  made  that 
employees  be  required  to  certify  that  the 
information  is  being  sought  on  their  own 
behalf  not  as  a  result  of  their  position  at 
their  place  of  employment  (Ex.  2-8).  If  it 
is  being  sought  as  part  of  their  job,  it 
was  suggested  that  the  employer  should 
have  to  cosign  (Exs.  2-8  and  2-19).  It 
should  be  noted  that  the  only  employees 
entitled  to  obtain  information  on  behalf 
of  their  employers  are  health 
professionals.  Provisions  have  already 
been  promulgated  to  ensure  such 
employers  cosign  the  confidentiality 
agreements. 

OSHA  is  concerned  that  permitting  a 
trade  secret  holder  to  deny  employees 
or  their  representatives  access  to  the 
trade  secret  unless  the  downstream 
employers  cosign  confidentiality 
agreements  will  constitute  a  barrier  to 
employee  access.  It  is  conceivable, 
indeed  predictable,  that  many 
downstream  employers  will  not  want  to 
assume  liability  for  disclosure  of  a  trade 
secret  that  they  did  not  choose  to  obtain 
on  their  own  behalf  and  which  is 
known  to  one  or  more  of  their 
employees.  It  is  not  fair  to  restrict 
access,  in  this  situation,  only  to  those 
employees  who  have  employers  willing 
to  sign  such  a  confidentiality  agreement. 

The  AFKIIO  contended  that  it 
should  be  clarified  that  the  trade  secret 
access  rules  apply  to  downstream 
employees  (Ex.  2-14).  Certainly,  OSHA 
intended  such  an  interpretation,  and 
given  the  number  of  comments  on  the 
appropriateness  of  that  approach,  it 
seems  that  coverage  of  downstream 
employees  is,  in  fact,  clear  in  the  rule. 
Employees  covered  under  the  HCS  are 
those  employed  in  manufacturing 
workplaces  classified  within  SIC  Codes 
20  through  39,  "who  may  be  exposed  to 
hazardous  chemicals  under  normal 


operating  conditions  or  foreseeable 
emergencies. .  .  ."  29  CFR  1910.1200(b). 
Downstream  manufacturing  employees, 
as  well  as  employees  of  chemical 
manufacturers,  must  be  given 
information  concerning  the  hazards  of 
chemicals  in  their  workplaces.  Clearly,  a 
downstream  manufacturing  employee 
exposed  to  a  hazardous  chemical  is 
entitled  to  review  that  chemical's 
material  safety  data  sheet  and  to 
request  the  chemical's  specific  chemical 
identity  if  it  has  been  withheld  as  a 
trade  secret  and  the  downstream 
employee  has  a  "need-to-know"  the 
information. 

There  were  a  number  of  other 
comments  made  concerning  specific 
aspects  of  the  access  provisions.  It  was 
suggested  that  a  designated 
representative  should  be  required  to 
prove  a  relationship  with  the  exposed 
employees  (Exs.  2-8  and  2-19).  This  is 
already  included  in  the  definition  of 
"designated  representative"  which 
requires  the  employee  to  designate  such 
representatives  in  writing,  except  for 
collective  bargaining  agents.  29  CFR 
1910.1200(c). 

One  commentor  argued  that  using  the 
term  "designated  representative"  rather 
than  "collective  bargaining 
representative"  goes  beyond  the  Court's 
order,  and  weakens  trade  secret 
protection  (Ex.  2-10).  Regarding  the  first 
point,  the  focus  of  the  Court's  decision 
was  that  OSHA  had  impermissibly 
restricted  employee  access  to  trade 
secrets.  Under  the  HCS  generally, 
"designated  representatives"  have 
access  to  all  the  information  employees 
are  entitled  to  receive,  including  written 
hazard  determination  procedures,  29 
CFR  1910.1200(d)(6),  written  hazard 
communication  programs,  id.  at  (e)(3), 
and  material  safety  data  sheets,  id.  at 
(g)(10).  While  collective  bargaining 
representatives  are  given  some  special 
status  under  the  HCS,  (in  that  they  are 
automatically  considered  "designated 
representatives"),  nothing  in  the 
standard  is  meant  to  restrict  workers, 
whether  they  are  organized  or  not.  from 
appointing  representatives  of  their 
choice  to  secure  their  rights  under  the 
standard  and  to  help  them  effectively 
use  the  information  obtained.  See  48  FR 
53294.  Likewise,  the  Court  opinion  does 
not  indicate  that  employee 
representatives  other  than  collective 
bargaining  representatives,  should  be 
excluded  from  trade  secret  access  if  an 
employee  desires  such  representation 
and  aid.  See  763  F.2d  at  742  (indicating 
Court's  concern  for  unorganized 
workers).  OSHA  believes  that 
permitting  designated  representatives 
trade  secret  access  complies  with  the 
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Court's  intent  to  provide  all  affected 
employees  with  access  in  a  manner  that 
"most  adequately  assures,  to  the  extent 
feasible  .  .  .  that  no  employee  will 
suffer  material  impairment  of 
health.  .  .  ."  29  U.S.C.  655(b)(5),  quoted 
by.  United  Steelworkers.  763  F.2d  at  743. 

Regarding  whether  trade  secret 
protection  will  be  weakened  by 
designated  representative  access,  OSHA 
believes  that  since  anyone  designated 
would  only  have  those  rights  which  the 
employee  possesses,  and  would  have  to 
meet  the  need-to-know  requirements 
and  sign  required  confidentiality 
agreements,  permitting  designated 
representatives  trade  secret  access  will 
not  weaken  trade  secret  protection.  It 
should  be  noted  that  OSHA  permits 
designated  representatives  access  to 
chemical  identities  which  are  trade 
secrets  under  similar  provisions  in  the 
access  to  employee  exposure  and 
medical  records  rule.  29  CFR 
1910.20(r)(2)-(3).  OSHA  maintains  that 
enabling  employees  to  designate 
representatives  to  acquire  trade  secrets 
on  their  behalf  will  most  effectively 
achieve  the  goals  of  the  standard  and 
the  Act,  and  will  not  weaken  trade 
secret  protection. 

Another  commentor  indicated  that 
employees  should  not  be  granted  access 
under  the  same  conditions  as  physicians 
(Ex.  2-11),  but  rather  should  make  a 
"clear  and  convincing  demonstration  of 
real  necessity  based  on  a  genuine  health 
or  safety  risk".  Under  the  standard, 
employees  do  have  to  meet  the  same 
need-to-know  requirements  under  the 
same  conditions  as  health  professionals 
do  in  non-emergency  situations.  The  rule 
requires  that  employees  demonstrate,  in 
writing,  their  need  and  be  willing  to 
keep  the  information  confidential.  It  is 
obviously  inconsistent  with  the  intent 
and  purpose  of  the  rule  to  require  the 
employee  to  demonstrate  he  or  she  is 
"at  risk."  The  standard  is  intended  to 
prevent  illnesses  and  injuries  from 
occurring  in  the  workplace  by 
instructing  and  training  employees  to 
avoid  known  chemical  hazards  and  their 
attendant  risks.  Waiting  till  employees 
are  "at  risk"  will  not  accomplish  that 
purpose. 

Another  commentor  suggested  that 
when  a  union  obtains  a  trade  secret,  an 
employee  or  another  designated 
representative  should  not  be  able  to 
obtain  it  for  the  same  purpose  (Ex.  2-12). 
This  would  certainly  reduce  the 
individual  rights  of  employees,  and  is 
not  appropriate  or  consistent  with  the 
Court's  orders.  OSHA  expects,  however, 
that  unions  will  consolidate  and 
coordinate  trade  secret  requests  that 


otherwise  might  be  made  by  more  than 
one  employee. 

Public  Citizen's  comments  on  the 
access  provisions,  as  with  regard  to  the 
definition  of  trade  secret,  criticize  the 
Agency  for  not  going  beyond  the  Court's 
directions  and  modifying  provisions  that 
were  upheld  in  the  Court's  decision  (Ex. 
2-18).  For  example.  Public  Citizen 
suggests  that  employees  and  designated 
representatives  should  not  have  to  sign 
confidentiality  agreements,  and  that 
confidentiality  agreements  should  not  be 
used  to  bar  further  disclosures  to 
employees  who  have  a  similar  need  for 
the  information.  Neither  of  these 
suggestions  is  warranted  by  the  Court's 
decision,  or  by  the  record  of  the 
rulemaking.  As  the  Court  stated: 
"(C)onfidentialify  agreements  are  a 
well-accepted  traditional  means  of 
allowing  access  to  trade  secret 
information  while  effectively  protecting 
the  owners  of  that  information  from 
irreparable  harm."  763  F.2d  at  743. 

The  Oil,  Chemical  and  Atomic 
Workers  International  Union  supported 
extending  access  to  employees  and  their 
designated  representatives  (Ex.  2-22), 
but  objected  to  allowing  liquidated 
damages  provisions  to  be  included  in 
the  confidentiality  agreements.  The 
Union  stated  that  they  do  not  object  to 
confidentiality  agreements  in  general, 
but  are  worried  that  the  estimate  of 
damages  provision  will  be  abused,  and 
used  to  prevent  access.  The  liquidated 
damages  provisions,  however,  were 
upheld  by  the  Court  of  Appeals.  As  the 
Court  noted,  the  standard  already 
"minimizes  the  risk  that  employers  will 
make  excessive  demands"  by 
prohibiting  bond  posting  requirements 
and  permitting  oiily  a  reasonable 
estimate  of  likely  damages.  Any  attempt 
to  be  unreasonable  would  be  a  violation 
under  the  rule,  and  thus  subject  to 
citation  by  OSHA. 

Upon  reviewing  the  comments 
submitted,  OSHA  has  determined  that 
the  employee  and  designated 
representative  access  provisions  are 
appropriate  as  published  in  the  interim 
final  rule,  and  no  changes  are  being 
made  to  them. 

C.  Access  for  Occupational  Health 
Nurses.  In  the  final  HCS.  OSHA 
required  non-emergency  disclosure  of 
trade  secrets  to  physicians,  industrial 
hygienists.  toxicologists.  and 
epidemiologists.  OSHA  did  not  list 
occupational  health  nurses  among  the 
health  professionals  who  would  be 
entitled  to  trade  secret  information  in 
non-emergency  situations.  (Nurses  are 
entiUed  to  access  in  emergency 
situations  under  29  CFR  1910.1200(i)(2)). 
At  the  time,  OSHA  had  made  a 


determination  "that  it  is  more 
appropriate,  given  the  competing 
interests  balanced  in  this  standard,  to 
entrust  such  information  to  the 
physician  to  whom  a  nurse  would 
normally  report",  48  FR  53338. 

In  light  of  the  Third  Circuit's  decision 
to  provide  trade  secret  access  to 
employees  and  their  designated 
representatives  in  addition  to  the  listed 
health  professionals  (763  F.2d  at  743), 
OSHA  concluded  that  it  would  simply 
be  incongruous  to  continue  to  exclude 
occupational  health  nurses.  Giving 
nurses  access  would  ensure  greater 
protection  for  employees  since  nurses 
are  frequently  the  oidy  health 
professional  available  at  a  plant  site  to 
provide  services  to  exposed  employees. 
Therefore,  OSHA  proposed  to  add 
nurses  to  the  Hst  of  health  professionals 
entitied  to  trade  secret  access  in  non- 
emergency situations,  29  CFR 
1910.1200(i)(3),  and  invited  comment  on 
the  proposal  (50  FR  49410). 

OSHA  received  thirty-two  comments 
on  the  proposal,  and  all  of  them 
supported  extending  access  to 
occupational  health  nurses.  For 
example,  the  American  Association  of 
Colleges  of  Nursing  stated  (Ex.  2-7): 

Occupational  health  nurses  possess  special 
knowledge  al>out  hazardous  chemicals  in  the 
workplace  and  have  the  necessary  access  to 
employees  to  assist  them  in  dealing  with  the 
effects  of  their  exposure  to  these  chemicals. 
Deterring  negative  consequences  to  this 
exposure  can  l>e  accomplished  by  nurses  who 
have  information  al>out  hazardous  chemicals 
in  non-emergency  as  well  as  emergency 
situations.  Improved  health  of  workers  and 
cost  savings  to  employers  as  a  result  of 
healthier  employees  are  two  of  the  positive 
effects  of  allowing  occupational  health  nurses 
this  access. 

OSHA  is  hereby  amending  the  HCA  by 
extending  non-emergency  access  to 
trade  secrets  to  occupational  health 
nurses. 

III.  Legal  Authority 

As  described  in  the  preamble  to  the 
interim  final  rule,  OSHA  believed  that 
publishing  an  interim  rule  was 
warranted  because  the  manner  and 
extent  of  the  Court  decision  itself  and 
the  November  25, 1985,  effective  date  of 
the  Court  validated  HCS  provisions 
made  it  "impracticable,  unnecessary 
and  contrary  to  the  public  interest"  to 
delay  implementation  of  the 
modifications  past  the  date  of  their 
publication,  which  would  have  been 
necessary  to  receive  and  review  public 
comments.  See  50  FR  48754-48756. 

Only  one  commentor  objected  to 
OSHA's  use  of  an  interim  final  rule  to 
implement  the  Third  Circuit  Court  of 
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Appeals'  decision.  The  Michelin  Tire 
Corporation  contended  that  the  Agency 
should  have  obtained  public  comment 
before  finalizing  the  provisions  (Ex.  2- 
10).  Michelin  further  stated  that 
comments  were  needed  because  the 
specific  issue  as  to  whether  employees 
and/or  designated  representatives 
should  have  access  has  not  been 
addressed  in  the  record.  This  issue  was, 
however,  extensively  commented  upon 
during  the  lengthy  HCS  rulemaking. 
[See.  e.g.,  48  FR  53312-14. 17-18).  Indeed, 
record  evidence  was  fully  considered  by 
the  Third  Circuit  Court  of  Appeals  when 
it  directed  the  Agency  to  permit 
employees  and  their  representatives 
access  to  trade  secrets.  (See  763  F.2d  at 
742). 

OHSA  continues  to  maintain  that 
publishing  an  interim  Hnal  rule  was  an 
appropriate  approach  to  take.  Employers 
and  other  affected  parties  were  given 
ample  opportunity  to  comment,  and 
OSHA  has  fully  considered  the 
comments  submitted. 

OSHA  is  making  the  provisions  of  this 
fmal  rule  dealing  with  the  trade  secrets 
deHnition  (including  Appendix  D),  and 
the  access  of  employees  and  their 
designated  representatives  to  chemical 
identities  which  are  trade  secrets 
effective  upon  publication.  Under  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553(d)(3),  OSHA  may  make  a 
final  rule  immediately  effective  if  the 
Agency  has  "good  cause"  for  doing  so. 
OSHA  believes  that  it  is  "unnecessary" 
to  delay  the  effective  date  of  this  final 
rule  because  the  rule  changes  have 
existed  under  the  interim  final  rtile. 
Employers  who  must  comply  with  the 
rule  have  therefore  been  aware  of  it  for 
some  time.  The  provision  giving  nurses 
access  to  trade  secrets  in  non- 
emergency situations  will  become 
effective  30  days  after  publication  of  this 
document. 

rv.  Analyses  of  Regulatory  Impact, 
Regulatory  Flexibility,  and 
Environmental  Impact 

Only  one  comment  was  received  on 
the  impact  analyses  for  either  the 
interim  final  rule  or  the  notice  of 
proposed  rulemaking  on  nurses. 
Midielin  Tire  (Ex.  2-10)  objected  to  the 
analysis  of  the  interim  final  rule,  and 
stated  that  the  inadequacies  of  the 
analysis  support  their  contention  that 
further  comment  and  consideration  are 
required.  Furthermore,  Michelin  states 
that  the  Agency's  conclusion  that  the 
amendment  to  the  HCS  "is  not  a  major 
rult"  is  without  apparent  foundation. 
OSHA  performs  regulatory  impact 
analyses  under  the  requirements  of 
Executive  Order  12291.  Michelin  argues 
that  the  costs  estimated  by  OSHA  are 


"extremely  conservative"  rather  than 
being  realistic.  In  particular,  Michelin 
cites  the  costs  of  time  for  processing 
trade  secret  claims  as  being 
underestimated  by  one  half.  It  should  be 
noted  that  OSHA  stated  in  the  interim 
final  rule  (50  FR  48756-57)  that  it 
estimated  the  managerial  and  legal 
resources  necessary  for  responding  to 
requests  for  trade  secrets  by  using  an 
expected  "mid-point"  in  the  range  of 
those  resources.  OSHA  believes  that  the 
use  of  the  mid-point  is  entirely 
appropriate  for  this  analysis,  and 
expects  that  consideration  of  the 
requests  for  trade  secret  information 
will  cost  more  or  less  than  the  mid-point 
depending  upon  the  particular 
circumstances  of  the  situation. 

In  terms  of  costs.  Executive  Order 
12291  defines  a  "major  rule"  as  one 
which  has  "an  annual  effect  on  the 
economy  of  $100  million  or  more". 
OSHA  has  estimated  that  the  maximum 
addibonal  cost  of  the  interim  final  rule 
in  terms  of  extended  access  would  be 
$2.5  million  annually.  The  Agency  does 
not  believe  that  Michelin  has  provided 
any  substantive  evidence  that 
OSHA's  estimates  are  unreasonable 
given  the  type  of  information  that  is 
available  to  perform  this  type  of 
analysis.  For  the  sake  of  argument 
however,  let  us  assume  that  the  costs 
would  be  doubled  as  Michelin  contends. 
That  would  result  in  a  total  cost  of  $5.0 
million,  still  clearly  far  less  than  the 
threshold  for  a  "major  rule".  Michelin 
claims  that  the  number  of  potential 
trade  secret  claims  could  be  quantified, 
but  provides  no  such  evidence,  or  even 
an  estimate  of  the  number.  Michelin  also 
argues  that  OSHA  should  cost  out  what 
would  happen  to  industry  if  trade 
secrets  were  disclosed.  Since  OSHA's 
rule  provides  effective  safeguards  for 
trade  secret  disclosures,  it  would  not  be 
appropriate  to  assume  disclosure  as  a 
result  of  the  rule.  Therefore.  OSHA 
maintains  that  its  analyses  of  the  impact 
of  the  rule  are  appropriate  as  drawn. 

As  was  stated  in  the  interim  final  rule 
(50  FR  48758).  because  of  the  Court 
decision,  OSHA  cannot  perform  a 
regulatory  flexibility  analysis  on  the 
access  of  employees  and  their 
representatives  to  trade  secrets  as  the 
Agency  is  not  in  a  position  to  consider 
alternatives  that  might  reduce  the  costs 
of  compliance  to  business.  With  regard 
to  occupational  health  nurses'  access  to 
trade  secret  chemical  identities,  as  was 
stated  in  the  proposal  (50  FR  49411), 
OSHA  believes  nurses'  access  will  be  at 
least  as  much  a  cost  savings  to  small 
business  as  to  others  based  on  the 
expectation  that  employees  will  rely  to 
some  extent  on  nurses  to  protect 


employees'  health  in  connection  with 
the  use  of  trade  secret  chemical 
identities.  In  any  event,  the  costs  of  the 
final  rule  do  not  present  any  significant 
economic  burden  to  industry  as  a  whole 
or  to  small  entities. 

The  final  rule  has  been  reviewed  io 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321).  the 
Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  OSHA's  DOL  NEPA 
Compliance  regulations  (29  CFR  Part  11). 
As  a  result  of  this  review,  the  Agency 
has  determined  that  the  final  rule  will 
not  significantly  affect  the  environment. 

V.  State  Plan  Applicability 

The  25  States  with  their  own  OSHA 

approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  a  final  standard. 
These  States  include:  Alaska,  Arizona, 
California,  Connecticut  (for  State  and 
local  government  employees  only), 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland.  Michigan.  Minnesota, 
Nevada.  New  Mexico,  New  York  (for 
State  and  local  government  employees 
only),  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming.  Until  such 
time  as  a  State  standard  is  promulgated, 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate. 

VI.  OMB  Approval  Under  the 
Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501,  et 
seq.,  the  recordkeeping  and  disclosure 
requirements  of  this  final  rule 
concerning  the  definition  of  trade  secret, 
and  disclosure  of  trade  secrets  to 
employees,  their  designated 
representatives,  and  occupational  health 
nurses,  have  been  approved  through 
December  31, 1986  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Control  Number  1218-0072. 

VII.  Authority,  Signature,  and  the  Fmal 
Rule 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  For  the  reasons 
set  out  in  the  preamble  and  under 
authority  of  sections  6(b),  8(c),  and  8(g) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  655,  657).  section  4 
of  the  Administrative  Procedures  Act  (5 
U.SC.  553).  Secretary  of  Labor's  Order 
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list  of  Subjacls  in  29  CFR  Part  2M4 


published  a  notice  in  the  Federal  for  the  Blind,  and  six  workshops  serving 
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No.  9-83  (48  FR  35736).  and  29  CFR 
1911.5,  29  CFR  1910.1200  is  hereby 
amended  as  set  forth  below. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health, 
Hazard  communication. 

Signed  at  Washington.  DC  this  23rd  day  of 
September,  1986. 
John  A.  Pendergrass, 

.Assistant  Secretary  for  Occupational  Safety 
and  Health. 

PART  1910-{AMENDED] 

1.  The  authority  citation  for  Subpart  Z 
of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  6,  8,  Occupational  Safety 
and  Health  Act  (29  U.S.C.  855.  657);  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754);  8-76 
(41  FR  25050):  or  9-86  (48  FR  35736).  as 
applicable:  and  29  CFR  Pari  1911. 

Section  1910.1000  Tables  Z-1,  Z-2,  Z-3  also 
issued  under  5  U.S.C.  553. 

Section  1910.1000  not  issued  under  29  CFR 
Pari  1911,  except  for  "Arsenic"  and  "Cotton 
Dust"  listings  in  Table  Z-1. 

Section  1910.1001  also  issued  under  Sec. 
107  of  Contract  Work  Hours  and  Safety 
Standards  Act.  40  U.S.C.  333. 

Section  1910.1002  not  issued  under  29 
U.S.C.  655  or  29  CFR  Pari  1911;  also  issued 
under  5  U.S.C.  553. 

Sections  1910.1003  through  1910.1018  also 
issued  under  29  U.S.C.  653. 

Section  1910.1025  also  issued  under  29 
U.S.C.  653  and  5  U.S.C.  553. 

Section  1910.1043  also  issued  under  5 
U.S.C.  551  et  seq. 

Sections  1910.1045  and  1910.1047  also 
issued  under  29  U.S.C.  653. 

Sections  1910.1200. 1910.1499  and  1910.1 
also  issued  under  5  U.S.C.  553. 


2.  The  definition  of  "trade  secret''^ 
29  CFR  1910.1200(c),  as  set  out  in 
interim  final  rule  (50  FR  48758) 
adopted  as  final. 

3.  The  trade  secret  provisions  in  29 
CFR  1910.1200,  paragraphs  (i)(l)(iv). 
(i)(3)(iii),  (i)(3)(v),  (i)(6),  (i)(7)(i),  (i)(8), 
(i)(9)  introductory  text,  (i)(9)(ii).  (i)(9)(iii), 
and  (i)(10)(i),  as  set  out  in  the  interim 
final  rule  (50  FR  48758),  are  adopted  as 
final. 

4.  In  29  CFR  1910.1200,  the 
introductory  language  of  paragraph  (i)(3) 
is  revised  as  follows: 

91910.1200    Hazard  communication. 

(i)  *  *  • 

(3)  In  non-emergency  situations,  a 
chemical  manufacturer,  importer  or 
employer  shall,  upon  request,  disclose  a 
specific  chemical  identity,  otherwise 
permitted  to  be  withheld  under 
paragraph  (i)(l)  of  this  section,  to  a 
health  professional  (i.e.  physician, 
industrial  hygienist,  toxicologist, 
epidemiologist,  or  occupational  health 


nurse),  providing  medical  or  other 
occupational  health  services  to  exposed 
employee(8),  and  to  employees  or 
designated  representatives,  if: 


Appendix  D — {Amended] 

5.  Appendix  D  to  29  CFR  1910.1200.  as 
set  out  in  the  interim  final  rule  (50  FR 
48759),  is  adopted  as  final,  except  that 
the  last  paragraph  of  Appendix  D.  titled 
Information  not  a  trade  secret,  is 
removed. 

[FR  Doc  86-21848  Filed  9-29-86:  ft-45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notice  and  Collection  of  Wlttidrawal 
Uability:  Adoption  of  New  Interest 
Rate 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from 
October  1. 1986,  to  December  31, 1988. 
cnvE  date:  October  1. 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Carter  Foster,  Attorney, 
Multiemployer  Regulations  Group, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW,  Washington,  DC  20006;  telephone 
202-956-5050  (202-956-5059  for  TTY  and 
TDD). 

SUPPLEMENTARY  INFORMATION:  On  May 
31, 1984,  the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC")  published  a 
final  regulation  on  Notice  and  Collection 
of  Withdrawal  Liability. 

That  regulation,  codified  at  29  CFR 
Part  2644,  deals  with  the  rate  of  interest 
to  be  charged  by  multiemployer  pension 
plans  on  withdrawal  liability  payments 
that  are  overdue  or  in  default  on  or  after 
July  2, 1984  (the  effective  date  of  the 
regulation),  or  to  be  credited  by  such 
plans  on  overpayments  of  withdrawal 
liability  made  on  or  after  that  date.  The 
regulation  allows  plans  to  set  such  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  such  rates,  §  2644.3(b) 
of  the  regulation  provides  that  the  rate 


to  be  charged  or  credited  for  any 
calendar  quarter  is  the  average  quoted 
prime  rate  on  short-term  commercial 
loans  for  the  fifteenth  day  (or  next 
biuiness  day  if  the  fifteenth  day  is  not  a 
business  day)  of  the  month  preceding 
the  beginning  of  the  quarter,  as  reported 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  Statistical 
Release  H.15  ("Selected  Interest  Rates "). 

Since  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  imder  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  Part  2644.  See  50 
FR  39664  (September  30. 1985),  50  FR 
53313  (December  31, 1985).  51  FR  10828 
(March  31, 1986),  and  51  FR  23535  (June 
30. 1986).  This  amendment  adds  to  this 
appendix  the  interest  rate  of  7V^ 
percent,  which  will  be  effective  from 
October  1, 1986,  to  December  31, 1986. 
This  rate  represents  a  decrease  of  one 
percent  from  the  rate  in  effect  for  the 
third  quarter  of  1986.  This  rate  is  based 
on  the  prime  rate  in  effect  on  September 
15, 1986,  as  reported  by  the  Federal 
Reserve  in  Statistical  Release  H.15. 

The  appendix  to  29  CFR  Part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  by 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PGBC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 
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indicates  an  interest  in  the  possible 
development  of  a  commodity  for 


c.  Similarity  of  production  to  result  in  the  permanent  loss  of  a  right 

commodities  already  being  produced  by      provided  by  law. 
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List  of  Subjecto  in  29  CFR  Part  2644 

Employee  benefit  piaos.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2844  of  Subchapter  P  of  Chapter  XXVI  of 
Titie  29.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644-NOfTlCE  AND 
COLLECTION  OF  WITHDRAWAL 
UAMUTY 

1.  The  authority  citation  for  Part  2844 
continues  to  read  as  follows: 

AuliMtity:  Sees.  4002(b)(3)  and  4219(c).  Pub. 
L  93-406.  as  amended  by  tecs.  403(1)  aiKi  104 
(respectively].  Pub.  L  96-364,  M  Stat  1208, 
1302  and  1236-1238  (1980)  (29  U5.C. 
1902(b)(3)  and  13g9(c)(0)). 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  of  interest  rates 
therein  the  following  new  entry: 
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lasned  at  Washington,  DC  on  this  22nd  day 
of  September.  1988. 
KatUMn  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[PR  Doc  86-21803  Piled  »-2»-8e;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

41  CFR  Parts  51-1  and  S1-3 

Application  of  Prlorltlac  in  At^^fwnuiA 
of  CofmnodHiaa 

aocncy:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
action:  Final  rule. 

summary:  This  change  amends  the 
Committee  regulations  with  respect  to 
the  application  of  the  priorities  accorded 
by  law  to  the  Federal  Prison  Industries. 
Inc.  and  to  the  blind  for  commodities 
proposed  for  addition  to  the 
Procurement  List. 

EFFEcnvE  date:  September  3a  1986. 
AOORESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3508. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SURFLEMENTARY  INFORMATION:  The 
Committee  for  Purchase  from  the  BUnd 
and  Other  Severely  Handicapped 


published  a  notice  in  the  Fadaral 
Ragisler  on  May  9. 1986  (51  FR  17212]  of 
proposed  rulemaking  on  the  application 
of  priorities  in  assignment  of 
commodities.  The  Conunittae  received  a 
number  of  comments  on  the  proposed 
changes  to  its  regulations.  The 
comments  generally  addressed  three 
major  issues:  fairness  of  the  blind 
priority,  times  relating  to  the  exercise  of 
the  blind  (iriority.  and  the  rationale  for 
the  change  in  the  Committee's 
involvement  in  the  coordination  of  items 
for  which  the  National  Industries  for  the 
Blind  (NIB)  had  not  exercised  the  bhnd 
priority. 

A  workshop  for  the  other  severely 
handicapped  commented  that,  while  the 
proposed  regulations  "discriminate  (to  a 
lesser  degree  than  before)  against 
handicapped  people  who  are  not  blind 
or  in  prison,"  all  handicapped  persons 
should  be  granted  equal  priority.  Section 
2(d)  of  Pub.  L.  92-28  (41  U.S.C  46-48C.  85 
Stat.  77)  speciHes  that: 

(2)  The  Committee  [for  Purchase  from  the 
Blind  and  Other  Severely  Handicspped)  shall 
prescribe  regulations  providing  that — 

(A)  in  the  purchase  by  the  Goveniment  of 
commodities  produced  and  offered  for  sale 
by  qualified  nonprofit  agencies  for  the  blind 
or  such  agencies  for  other  severely 
handicapped,  priority  shall  be  accorded  to 
commodities  produced  and  offered  for  sale 
by  qualified  nonprofit  agencies  for  the 
blind  .... 

Furthermore,  Pub.  L.  92-28  exempts 
prison-made  products  from  the 
mandatory  procurement  requirements 
related  to  commodities  and  services  on 
the  Committee's  Procurement  List.  Thus, 
the  Committee  is  required  by  law  to 
accord  priority  first  to  the  commodities 
produced  by  Federal  Prison  Industries, 
Inc.  (FPI)  and  second  to  the  commodities 
produced  by  workshops  for  the  blind. 

With  respect  to  the  time  Umits  for  the 
exercise  or  waiver  of  the  blind  priority 
and  for  blind  workshops  to  develop 
commodities  for  addition  to  the 
Procurement  List,  the  Counsel  for  the 
National  Association  of  Rehabilitation 
Facilities  (NARF)  has  commented  that 
"there  is  no  valid  public  policy  reason 
for  favoring  one  disability  group  over 
another,"  that  the  Committee  "proposes 
to  continue  the  time  periods  for 
assertion  of  the  blind  priority  and 
completion  of  the  essential  steps 
without  providing  a  rational  basis  for 
doing  so",  and  that  the  Committee  "has 
the  discretionary  authority  to  shorten 
the  time  periods  (to  30  days  for  asserting 
the  blind  priority  and  to  60  days  for 
completing  the  essential  steps)  to  largely 
eliminate  this  discriminatory  and  unfair 
situation."  On  the  other  hand,  the 
(Committee  received  comments  from 
NIB,  the  General  Council  of  Workshops 


for  the  Blind,  and  six  workshops  serving 
the  blind  objecting  to  the  limit  of  9 
months  for  completing  the  essential 
steps  in  the  development  of  a 
commodity  for  addition  to  the 
Procurement  List.  The  thrust  of  their 
comments  was  that  the  9-month  period 
for  development  was  not  reasonable 
and  that  the  9-month  period  should  be 
extended  to  15  months  or  longer.  Tlie 
National  Industries  for  the  Severely 
Handicapped  (NISH)  commented  that, 
while  it  did  not  support  the  concept  of 
the  blind  priority,  "given  the  fact  that 
the  law  provides  for  this  priority  and 
considering  the  steps  that  |NIB]  must 
accomplish  in  order  to  make  its  decision 
and  subsequently  complete  development 
.  .  .  the  time  period(s]  proposed  by  the 
Committee  .  .  .  are  reasonable." 

The  public  policy  issue,  raised  by  the 
NARF  Counsel,  regarding  favoring  the 
blind  over  the  other  severely 
handicapped  in  producing  commodities 
on  the  Procurement  List  is  not 
appropriate  for  the  Committee's 
consideraticxi  in  view  of  the  fact  that  the 
blind  priority  is  established  by  law.  (See 
section  2(d)(2)  of  Pub.  L  92-28  dted 
above.)  The  primary  issue  which  the 
Committee  must  address  is  how  to 
ensure  that  the  blind  workshops  are 
provided  reasonable  periods  of  time  in 
which  to  exercise  the  priority  accorded 
to  them  by  law,  while  minimizing  the 
possible  impact  on  the  other  severely 
handicapped  workshops  who  desire  to 
produce  commodities  for  which  blind 
workshops  are  or  will  be  capable  of 
producing.  The  only  preference  in  the 
proposed  rules  for  workshops 
represented  by  NIB  over  those 
represented  by  NISH  is  that  mandated 
by  law. 

The  procedure  for  applying  the  blind 
priority  contained  in  the  rule  is  but  one 
of  a  number  of  approaches  which  the 
Committee  could  have  adopted. 
Alternative  approaches  include 
postponing  the  decision  by  the  blind  to 
exercise  the  blind  priority  to  a  later 
point  in  the  various  stages  of 
development  of  a  commodity  nominated 
by  a  NISH  workshop,  or  to  after  the 
commodity  had  been  added  to  the 
Procurement  List  for  production  by  the 
NISH  workshops.  When  the  present 
procedure  was  adopted  in  1972,  there 
was  unanimous  agreement  among  NIB 
and  the  six  agencies  then  representing 
the  other  severely  handicapped  that  the 
impact  on  the  other  severely 
handicapped  workshop  or  workshops 
concerned  would  be  minimized  if  the 
NIB  decision  on  the  exercise  or  waiver 
of  the  blind  priority  was  made  early  in 
the  development  process.  Under  that 
procedure,  as  soon  as  a  NISH  workshop 


indicates  an  interest  in  the  possible 
development  of  a  commodity  for 
addition  to  the  Procurement  List.  NIB  is 
required  to  indicate,  on  behalf  of  nearly 
100  blind  workshops  affiliated  with  NIB. 
whether  or  not  it  will  waive  or  exercise 
the  blind  priority.  However,  once  NIB 
has  waive'l  the  blind  priority  for  a 
commodity,  it  cannot  exercise  the  blind 
priority  for  that  commodity  at  some  later 
point  in  the  development  process,  or 
after  it  has  been  added  to  the 
Procurement  List  for  production  by 
another  severely  handicapped 
workshop.  Thus,  NIB's  decision  to  waive 
the  blind  priority  on  a  commodity  is 
irrevocable  and  the  blind  workshops  it 
represents  must  assume  that,  if  the 
NISH  workshop  is  successful  in  having 
it  added  to  the  Procurement  List,  the 
commodity  will  never  become  available 
for  the  blind  to  produce  at  any  time  in 
the  future. 

Before  NIB  can  reach  a  decision  on 
exercising  or  waiving  the  blind  priority 
it  must  have  certain  basic  procurement 
information  on  the  commodity  including 
a  copy  of  the  speciHcation  and  most 
recent  solicitation,  the  current  contract 
price,  and  the  estimated  annual 
requirements  the  Government  plans  to 
procure.  Based  on  a  thorough  knowledge 
of  its  workshops'  capabilities  and 
hmitations,  NIB  is  able  to  determine 
immediately  that  many  commodities 
which  NISH  workshops  have  an  interest 
in  developing  for  possible  addition  to 
the  Procurement  list  would  not  be 
suitable  for  production  by  blind 
workshops.  For  those  commodities,  NIB 
can  and  does  waive  the  blind  priority 
within  30  days. 

On  the  other  hand,  when  a  commodity 
proposed  for  development  by  a  NISH 
workshop  is  similar  to  one  being 
produced  by  blind  workshops  or  to  one 
which  blind  workshops  has  considered 
or  are  considering  for  possible 
production,  NIB  must  ensure  that,  before 
it  waives  the  blind  priority,  there  is  no 
blind  workshop  that  can  develop  the 
capability  to  produce  that  commodity 
within  the  9  months  permitted  for 
development.  Commodities  in  this 
category  usually  require  a  detailed 
review  of  the  specification,  an 
assessment  of  the  annual  contract  value. 
and  a  preliminary  evaluation  of  the 
production  methods  required  to  produce 
the  commodity.  These  actions  result  in  a 
determination  as  to  its  suitability  for 
being  manufactured  by  the  blind.  Among 
the  considerations  in  determining 
suitability  are: 

a.  Evaluation  of  direct  labor  content — 
sufficiently  labor  intensive. 

b.  Capability  for  being  manufactured 
employing  at  least  75%  blind  direct 
labor. 


c.  Similarity  of  production  to 
commodities  already  being  produced  by 
blind  workshops. 

d.  Requirement  for  new  production 
equipment  and  facilities  and  a 
determination  that  the  annual  contract 
value  justifies  any  capital  outlay. 

e.  Considering  which  workshop  or 
workshops  could  develop  the  capability 
to  produce  the  commodity  and 
evaluating  their  recent  contract 
performance. 

Obtaining  the  answers  to  these 
considerations  requires  input  from,  and 
coordination  with,  each  of  NIB  staff 
elements  involved  in  new  product 
development,  industrial  engineering  and 
contract  administration  and  with  the 
NIB  Technical  Center. 

When  a  commodity  appears  to  be 
suitable,  it  is  often  not  possible  for  NIB 
to  complete  the  review  process  and 
reach  a  decision  on  the  exercise  of  the 
blind  priority  within  30  days.  In  these 
cases,  if  NIB  were  forced  to  reach  a 
decision  within  30  days  it  would  be 
faced  with  two  alternatives  neither  of 
which  is  desirable.  The  first  would  be  to 
exercise  the  blind  priority  until  a  final 
determination  could  be  made  on  the 
commodity's  suitabihty  for  production 
by  a  blind  workshop.  This  would  be 
very  disruptive  to  the  plans  of  the 
interested  NISH  workshop  which  must 
assume  that  the  blind  workshops  intend 
to  try  to  develop  the  commodity  for 
addition  to  the  Procurement  List.  The 
other  alternative  would  be  for  NIB  to 
waive  the  blind  priority  thereby 
forfeiting  its  workshops'  rights  to 
produce  the  commodity  even  if  it  were 
to  determine  shortly  thereafter  that  the 
commodity  is  suitable  for  production  by 
one  or  more  blind  workshops. 

The  standard  contained  in  the  rule 
requiring  NIB  to  indicate  its  decision  on 
the  exercise  or  waiver  of  the  blind 
priority  normally  within  30  days  was 
included  to  cover  the  bulk  of  the 
commodities  proposed  by  NISH 
workshops  which  are  cleariy  not 
suitable  for  production  by  blind 
workshops  or  commodities  for  which 
NIB  has  already  completed  a 
preliminary  analysis  and  is  prepared  to 
exercise  the  blind  priority.  On  the  other 
hand,  for  other  commodities  which 
appear  to  have  the  potential  for 
production  by  one  or  more  blind 
workshops,  a  limit  of  30  days  would,  in 
many  cases,  not  provide  suHicient  time 
for  NIB  to  complete  its  preliminary 
analysis  and  reach  a  reasoned  decision. 
For  those  commodities,  considering  the 
work  and  coordination  required  by  NIB, 
the  60-day  maximum  provided  in  the 
rule  represents  a  very  limited  time  in 
which  to  reach  a  decision  which  could 


result  in  the  permanent  loss  of  a  right 
provided  by  law. 

The  rule  provides  for  continuing  the  9- 
mooth  limit  on  the  time  permitted  blind 
workshops  to  complete  the  essential 
steps  for  placing  a  prioritized 
commodity  on  the  Procurement  List.  The 
rationale  for  the  9-month  limit  is  based 
on  the  time  generally  required  for  the 
central  nonprofit  agencies  (and  their 
workshops)  to  complete  all  of  the 
essential  steps  required  before  they  can 
propose  the  addition  of  a  commodity  to 
the  Procurement  List  The  Committee 
has  defined  the  essential  steps  to  be  the 
submission  of  a  completed  "Request  for 
Initial  Fair  Market  Price  for 
Commodities"  and  the  notification  of  the 
Committee  that  the  workshop  has 
completed  all  of  the  detailed  plans 
required  for  it  to  begin  production  of  the 
commodity.  Before  a  central  nonprofit 
agency  can  submit  the  price  request  and 
notify  the  Committee  that  the  workshop 
has  completed  its  production  planning,  a 
series  of  preliminary  actions  must  be 
taken  some  of  which  can  be  taken 
concurrenUy  but  many  of  which  must  be 
accompUshed  sequentially.  These 
include,  but  are  not  necessarily  limited 
to: 

a.  Obtaining  detailed  procurement 
information  from  the  procuring  activity. 

b.  Determining  estimated  quantities 
and  shipping  weights  to  be  shipped  to 
various  destinations. 

c.  Requesting  the  Committee  to 
provide  Government  freight  rates  to  the 
various  destinations  to  which  the  item 
will  be  shipped. 

d.  Determining  the  manufacturing 
processes  to  be  used. 

e.  Determining  the  equipment  and  raw 
materials  required. 

f.  Ensuring  that  raw  materials  will 
meet  Government  specifications. 

g.  Determining  the  times  and  skills 
required  to  manufacture  the  commodity 
considering  the  equipment  planned  and 
the  capabihties  of  the  workshop's  blind 
or  other  severely  handicapped 
employees. 

h.  Computing  the  fair  market  price. 

i.  Developing  the  manufacturing  costs 
for  materials,  labor,  and  burden. 

j.  Determining  if  the  fair  market  price 
will  support  the  total  manufacturing 
costs  plus  central  nonprofit  agency  fee. 

k.  Obtaining  written  quotations  and 
lead  times  for  the  delivery  of  any  new 
equipment  required. 

I.  Establishing  sources,  delivery  lead 
times,  and  firm  written  quotations  for 
raw  materials  and  components. 

m.  Developing  detailed  production 
and  quality  control  plans. 

n.  Preparing  plans  for  training  and 
integrating  blind  or  other  severely 


r\  I 
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handicapped  workers  in  the  production 
of  the  commodity. 

o.  Obtaining  the  approval  of  the  board 
of  directors  for  the  commitment  of  the 
necessary  funds  for  equipment,  raw 
materials,  and  any  required  modification 
or  expansion  of  production  facihties. 

The  time  required  to  complete  the 
above  actions  is  greatly  dependent  on 
the  timely  receipt  of  information  from 
outside  sources  such  as  the  procuring 
activity,  the  Committee,  and  potential 
suppliers  of  the  manufacturing 
equipment  and  raw  materials  required. 
For  a  commodity  which  would  require 
materials  and  manufacturing  processes 
different  from  those  currently  used  in 
producing  items  in  the  workshop,  even 
with  maximum  effort  on  the  part  of  NIB 
and  the  workshop,  it  would  be  difficult 
to  complete  the  actions  described  above 
in  less  than  9  months.  It  would  be 
virtually  impossible  to  complete  the 
actions  discussed  above  within  60  days 
even  if  the  blind  workshop  were 
producing  a  closely  similar  commodity 
with  production  equipment  which,  with 
no  or  only  minimum  effort,  could  be 
converted  to  produce  the  newly 
assigned  commodity. 

Imposing  a  60-day  time  limit  on  the 
development  of  prioritized  items  would 
have  the  practical  result  of  restricting 
the  exercise  of  the  blind  priority  to  only 
those  commodities  which  blind 
workshops  are  currently  producing,  and 
would  preclude  their  exercising  the 
blind  priority  over  commodities  which 
they  could  develop  the  capability  to 
produce  but  which  they  are  not 
currently  producing.  This  would  be 
contrary  to  the  legislative  history  of  the 
Committee's  Act  as  discussed  in  the 
Memorandum  and  Order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  National  Association  of 
Rehabilitation  Facilities  v.  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped.  Civil  Action  No. 
84-0887,  which  was  cited  in  the 
Supplementary  Information  providing 
background  information  in  connection 
with  notice  of  Proposed  Rules  published 
on  pages  17212  and  17213  of  the  Federal 
Register  on  May  9, 1986.  The  Court 
makes  it  clear  that  the  Congress  did  not 
intend  to  limit  the  blind  priority  to  only 
those  commodities  which  blind 
workshops  are  currently  producing. 

The  9-month  limit  contained  in  the 
rule  for  developing  prioritized 
commodities  for  addition  to  the 
Procurement  List,  unless  the  blind 
workshop  is  already  producing  the 
commodity,  provides  a  reasonable, 
albeit  restricted,  time  for  NIB  and  the 
blind  workshops  to  complete  the 
necessary  actions  prior  to  proposing  the 


addition  of  the  commodity  to  the 
Procurement  List. 

In  fact,  NIB,  the  General  Council  of 
Workshops  for  the  Blind  and  several 
blind  workshops  maintain  that  the  limit 
of  9  months  on  the  development  of 
prioritized  commodities  for  addition  to 
the  Procurement  List  is  not  reasonable 
and  that  the  time  limit  should  be 
extended  to  15  months.  Based  on  data 
on  the  average  length  of  time  NIB  has 
been  assigned  commodities  (both  those 
nominated  by  NIB  and  those  for  which  it 
has  exercised  the  blind  priority)  and 
after  eliminating  the  times  resulting  from 
delays  caused  by  conditions  beyond  its 
control  due  to  such  factors  as  industry 
impact  or  actions  by  the  procuring 
activity  which  have  interrupted  the 
development  process,  extending  the  time 
to  15  months  cannot  be  justified  at  this 
time.  It  may  be  that,  in  the  future, 
conditions  such  as  the  consideration  of 
increasingly  more  complex  commodities 
for  addition  to  the  Procurement  List  will 
justify  additional  development  time 
beyond  the  current  9-month  period  for 
prioritized  items.  In  that  case,  it  would 
be  appropriate  for  NIB  to  request  the 
Committee  to  consider  extending  the 
time  for  developing  prioritized 
commodities  beyond  the  9-month  time 
limit. 

The  time  limits  in  the  rule  strike  a 
balance  between  providing  to  the  blind 
reasonable  periods  of  time  in  which  to 
exercise  or  waive  the  blind  priority 
accorded  by  law  and  to  develop  for 
addition  to  the  Procurement  List  those 
commodities  for  which  they  have 
exercised  the  blind  priority,  while  at  the 
same  time  ensuring  that  commodities 
nominated  by  other  severely 
handicapped  workshops  are  promptly 
released  for  development  by  those 
workshops  or,  if  prioritized,  are  either 
added  to  the  Procurement  List  by  the 
blind  or  returned  for  development  by 
other  severely  handicapped  workshops 
with  a  minimum  of  delay  and  disruption. 

The  final  point  concerns  the 
Committee's  involvement  in  the 
coordination  of  commodities  and 
services  which  blind  and  other  severely 
handicapped  workshops  are  evaluating 
for  possible  future  addition  to  the 
Procurement  List.  When  the  Preliminary 
Evaluation  Record  (formerly  Assignment 
Register]  was  established  in  1973,  its 
primary  purpose  was  to  control  the 
assignment  of  commodities  and  services 
proposed  by  the  six  central  nonprofit 
agencies  representing  the  other  severely 
handicapped  workshops  for  which  NIB 
had  exercised  the  blind  priority.  The  six 
central  nonprofit  agencies  representing 
the  other  severely  handicapped  were 
replaced  by  NISH  in  1976.  Also,  the 


blind  priority  for  services  expired  at  the 
end  of  1976.  In  recent  years,  NIB  has 
waived  the  blind  priority  on  the  vast 
majority  of  the  commodities  nominated 
by  NISH. 

The  Preliminary  Evaluation  Record 
(PER)  currently  maintained  and 
republished  monthly  by  the  Committee 
staff  reflects  the  assignment  of  about 
1,400  commodities  and  100  services 
which  workshops  are  evaluating  for 
possible  future  addition  to  the 
Procurement  List.  Each  new  request 
must  not  only  be  recorded  but.  for 
commodities,  also  requires  the 
preparation  of  letters  to  FPI.  the 
procuring  activity  and,  for  NISH 
nominated  commodities,  to  NIB,  and  the 
recording  of  the  replies.  When  the  time 
for  assignment  of  each  of  the  1,500 
commodities  and  services  on  the  PER 
expires,  the  Committee  staff  must  take 
action  to  drop  the  item,  to  reassign  it  to 
the  other  central  nonprofit  agency,  or, 
when  justified,  to  extend  the 
assigmnent.  Maintaining  the  PER 
requires  the  expenditure  of  a  significant 
amount  of  staff  time  and  effort  much  of 
which  is  not  productive  since 
historically  less  than  one  out  of  every 
four  items  on  the  PER  is  eventually 
added  to  the  Procurement  List. 

The  Committee  must  focus  its 
available  resources  on  those  actions 
which  are  essential  to  the  effective 
administration  of  its  program.  In  this 
regard,  the  Committee's  staffs 
continued  maintenance  of  the  PER, 
except  for  commodities  proposed  by 
NISH  for  which  NIB  has  exercised  the 
blind  priority,  represents  the  provision 
of  a  service  to  the  central  nonprofit 
agencies  which  is  not  essential  to  the 
administration  of  the  Committee's 
program  and  which  can  no  longer  be 
justified  in  view  of  the  resources 
currently  available  to  the  Committee. 

There  is  no  statutory  requirement  for 
the  Committee  or  the  central  nonprofit 
agencies  to  maintain  a  listing  of 
commodities  and  services  which 
workshops  are  evaluating  for  possible 
development  for  future  addition  to  the 
Procurement  List.  However,  under  the 
Committee's  procedures  for 
administering  the  priorities  accorded  to 
the  blind  and  FPI,  the  Committee  staff 
must  continue  to  ensure  that  the  60-day 
time  limits  on  the  exercise  or  waiver  of 
the  blind  and  FPI  priorities  are  met. 
unless  extended  by  mutual  agreement, 
and  to  control  the  initial  assignment  for 
commodities  for  which  NIB  has 
exercised  the  blind  priority. 

Except  for  the  time  limits  on  the 
exercise  or  waiver  of  priorities  accorded 
the  blind  and  FPI  and  the  control  of  the 
initial  assignment  of  commodities  for 
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which  NIB  has  exercised  the  blind 
priority,  the  Committee  is  leaving  to 
agreement  l>etween  the  two  central 
nonprofit  agencies  the  timing  and 
coordination  of  the  assignment  of 
commodities  and  services  which  their 
workshops  are  evaluating  for  possible 
future  addition  to  the  Procurement  List. 
Consistent  with  this  approach,  the 
words  "in  writing"  in  the  first  sentences 
of  paragraphs  51-3.3(b)  and  (d),  and  the 
entire  last  sentence  of  paragraph  51- 
3.3(d)  contained  in  the  proposed  rule 
have  been  deleted. 

.   It  is  not  necessary  for  the  Committee 
to  prescribe  when  the  written  decisions 
of  NIB  and  FPI  on  the  waiver  or  exercise 
of  their  priorities  are  obtained,  only  that 
the  appropriate  written  statement  must 
be  available  when  the  central  nonprofit 
agency  requests  the  Committee  to 
publish  a  notice  of  proposed  addition  in 
the  Federal  Register.  Similarly,  the 
coordination  and  exchange  of 
information  between  the  two  central 
nonprofit  agencies  regarding  the 
exercise  or  waiving  of  the  FPI  priority 
should  be  as  agreed  between  those  two 
agencies. 

The  last  two  sentences  of  paragraph 
51-3.3(c)  have  been  combined  into  a 
single  sentence  to  preclude  any  possible 
misinterpretation  of  their  intended 
meaning. 

No  other  changes  in  the  proposed  rule 
are  considered  appropriate. 

List  of  Subjects  io  41  CFR  Ports  Sl-1  and 
51-3 

Blind,  Handicapped,  Government 
procurement. 

1  certify  that  this  is  not  a  major  rule 
under  Executive  Order  12291  and  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

PARTS  51-1  AND  51-3— (AMENDED] 

Accordingly.  41  CFR  Parts  51-1  and 
51-3  are  amended  as  follows: 

1.  The  authority  citations  for  Parts  51- 
1  and  51-3  continue  to  read  as  follows: 

Authority:  Pub.  L.  92-28,  65  Stat.  77  (41 
U.S.C  4&-48C). 

2.  Paragraph  (b)  of  §  51-1.3  is  revised 
to  read  as  follows: 

§51-1 J    PrlorWw. 

«        •        •        *        * 

(b)  The  Committee,  in  approving  the 
addition  of  commodities  to  the 
Procurement  List,  shall  accord  priority 
to  commodities,  including  military  resale 


commodities,  which  will  be  produced  by 
workshops  for  the  blind. 

3.  Section  51-3.3  is  revised  to  read  as 
follows: 

S  S1-3J    Aaaignnwnt  of  commodity  or 
sarvico. 

(a)  The  assignment  to  a  central 
nonprofit  agency  of  a  commodity  or 
service  for  the  purpose  of  evaluating  its 
potential  for  possible  future  addition  to 
the  Procurement  List  for  production  or 
provision  by  one  or  more  workshops 
shall  be  as  agreed  between  the  two 
central  nonprofit  agencies,  except  for 
commodities  proposed  by  the  National 
Industries  for  the  Severely  Handicapped 
for  which  the  National  Industries  for  the 
Blind  has  exercised  the  blind  priority. 
The  Committee  shall  control  the  initial 
assignment  of  commodities  proposed  by 
the  National  Industries  for  the  Severely 
Handicapped  for  which  the  National 
Industries  for  the  Blind  has  exercised 
the  blind  priority. 

(b)  For  commodities  for  which  its 
workshops  have  an  interest  in 
evaluating  for  possible  addition  to  the 
Procurement  List,  the  National 
Industries  for  the  Severely  Handicapped 
shall  obtain  from  the  National  Industries 
for  the  Blind  its  decision  on  the  waiver 
or  exercise  of  the  blind  priority.  At  the 
time  the  National  Industries  for  the 
Severely  Handicapped  requests  the 
National  Industries  for  the  Blind  for  a 
decision  on  the  waiver  or  exercise  of  the 
blind  priority  on  a  commodity,  it  shall 
provide  to  the  National  Industries  for 
the  Blind  the  essential  procurement 
information,  as  agreed  to  by  the  two 
central  nonprofit  agencies,  which  is 
required  by  the  National  Industries  for 
the  Blind  to  make  a  determination  on 
the  waiver  or  exercise  of  the  blind 
priority.  The  National  Industries  for  the 
Blind  shall  normally  provide  its  decision 
waiving  or  exercising  the  blind  priority 
within  30  days,  but  not  later  than  60 
days,  after  receipt  of  the  essential 
procurement  information  indicated 
above.  The  time  for  the  decision  on  the 
blind  priority  may  be  extended  beyond 
60  days  by  mutual  agreement  between 
the  two  central  nonprofit  agencies.  If 
agreement  cannot  be  reached  on  the 
extension  of  time,  the  matter  shall  be 
referred  to  the  Committee  for  resolution. 

(c)  When  the  National  Industries  for 
the  Blind  exercises  the  blind  priority  on 
a  commodity  proposed  by  the  National 
Industries  for  the  Severely 
Handicapped,  if  shall  notify  the 
National  Industries  for  the  Severely 
Handicapped  and  the  Committee  of  that 
decision.  The  Committee  shall  assign 


such  commodity  to  the  National 
Industries  for  the  Blind  and  the  National 
Industries  for  the  Blind  shall  complete 
the  essential  steps  to  place  the 
commodity  on  the  Procurement  List 
within  nine  months  after  assignment.  If 
the  National  Industries  for  the  Blind  has 
not  completed  these  steps  within  that 
time  period,  the  Committee  shall 
reassign  the  commodity  to  the  National 
Industries  for  the  Severely 
Handicapped,  unless  the  Committee 
extended  the  nine-month  period  for  a 
reasonable  period  of  time  because  the 
National  Industries  for  the  Blind  has 
been  delayed  by  conditions  beyond  its 
control. 

(d)  For  commodities  for  which  its 
workshops  have  an  interest  in 
evaluating  for  possible  addition  to  the 
Procurement  List  the  central  nonprofit 
agency  concerned  shall  obtain  from 
Federal  Prison  Industries.  Inc.  (hereafter 
FPI)  its  decision  on  the  waiver  or 
exercise  of  the  FPI  priority.  At  the  time 
the  central  nonprofit  agency  requests 
the  FPI  decision  on  the  waiver  or 
exercise  of  the  FPI  priority,  it  shall 
provide  to  FPI  the  essential  procurement 
information  which  is  required  by  FPI  to 
make  a  determination  on  the  waiver  or 
exercise  of  the  FPI  priority.  The  FPI  shall 
normally  provide  its  decision  waiving  or 
exercising  the  FPI  priority  within  30 
days,  but  not  later  than  60  days,  after 
receipt  of  the  essential  procurement 
information.  The  time  for  the  decision 
on  the  FPI  priority  may  be  extended 
beyond  60  days  by  mutual  agreement 
between  FPI  and  the  central  nonprofit 
agency  concerned.  If  agreement  cannot 
be  reached  on  the  extension  of  time,  the 
matter  shall  be  referred  to  the 
Committee. 

(e)  When  a  central  nonprofit  agency 
requests  the  Committee  to  publish  a 
notice  in  the  Federal  Register  of  the 
proposed  addition  to  the  Procurement 
List  of  a  commodity,  the  request  shall  be 
accompanied  by  a  written  statement 
from  FPI  indicating  its  decision 
regarding  the  exercise  or  waiver  of  its 
priority,  and.  in  the  case  of  commodities 
requested  by  the  National  Industries  for 
the  Severely  Handicapped,  a  written 
statement  from  the  National  Industries 
for  the  Blind  indicating  that  it  waives 
the  blind  priority. 

C.W.  Fletcher. 

Executive  Director. 

|FR  Doc.  86-22048  Filed  9-29-86:  8:45  am| 
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Bureau  of  Land  Managamant 

43  CFR  Part  2510 
[AA-320-0fr-4211-O2;  Circular  No.  2S86] 

Removal  of  Provlalona  Covering 
Enlrlea  for  Enlarged  Homoateada  and 
Reclamation  Homeateada 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

AcnON:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking 

removes  the  existing  regulations 
covering  Enlarged  Homesteads— 43  CFR 
Subpart  2514  and  Reclamation 
Homesteads— 43  CFR  Subpart  2515. 
These  provisions  are  no  longer  needed 
because  section  702  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
repealed  the  pertinent  homestead  entry 
authorities,  except  those  related  to 
Alaska,  including,  as  to  enlarged 
homesteads,  the  Act  of  February  19. 
1909.  as  amended,  and  the  Act  of  June 
17, 1910,  as  amended.  Both  subparts 
were  retained  after  the  enactment  of  the 
Federal  Land  Policy  and  Management 
Act  to  facilitate  the  processing  of 
homestead  entry  applications  pending  at 
that  time. 

EFFECTIVE  DATE:  September  30, 1986. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management,  Room  3643,  Main 
Interior  Bldg..  1800  C  Street  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L.  Rowe.  (202)  343-6693. 
SUPPtEMENTARV  INFORMATION:  This 
final  rulemaking  reflects  the 
administrative  action  of  removing  from 
the  existing  regulations  provisions 
whose  statutory  authority  has  been 
repealed.  Therefore,  this  document  is 
published  as  a  final  rulemaking  with  an 
effective  date  as  of  the  date  of 
publication.  The  provisions  being 
removed  are  those  covering  entries  for 
enlarged  homesteads  authorized  by  the 
Act  of  February  19. 1909,  as  amended 
(43  U.S.C.  218),  and  the  Act  of  |une  17, 
1910,  as  amended  (43  U.S.C.  219). 
contained  in  43  CFR  Subpart  2514.  Also 
being  removed  are  provisions  contained 
in  43  CFR  Subpart  2515  covering  entries 
for  homesteads  in  reclamation  areas, 
which  were  allowed  under  section  3  of 
the  Act  of  June  17. 1902  (43  U.S.C.  416. 
432].  As  to  Subpart  2514.  the  enlarged 
homestead  laws  were  repealed  by  the 
Federal  Land  Policy  and  Management 
Act.  As  to  Subpart  2515.  the  general 
homestead  laws  were  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  and.  consequently,  new  applications 
for  reclamation  homesteads  no  longer 


could  be  filed  after  the  passage  of  the 
Act  in  1976.  The  regulatory  provisions 
were  retained  to  facilitate  the 
processing  of  applications  that  were 
pending  at  the  time  the  statutes  were 
repealed.  Retention  was  also  necessary 
to  aid  in  processing  of  applications  in 
Alaska.  All  pending  actions  have  been 
completed:  no  new  applications  have 
been  filed  in  Alaska  since  1980.  and  as 
of  October  21, 1986,  the  authority  for 
filing  such  applications  expires;  and. 
therefore,  the  regulations  are  no  longer 
needed.  This  administrative  action 
removes  the  regulations  in  these 
subparts  from  the  Code  of  Federal 
Regulations.  To  the  extent  that  any 
question  may  exist  or  arise  concerning 
rights  associated  with  the  regulations 
being  removed,  earlier  editions  of  the 
Code  of  Federal  Regulations  will  remain 
available  to  assist  in  interpretation. 

The  principal  author  of  this  final 
rulemaking  is  Gary  L.  Rowe,  Division  of 
Lands,  Bureau  of  Land  Management, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

There  are  no  information  collection 
requirements  contained  in  this  final 
rulemaking  requiring  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  2510 

Original  homesteads.  Additional 
entries.  Second  entries.  Enlarged 
homesteads.  Reclamation  homesteads. 

Under  the  authority  of  the  Federal 
Land  PoHcy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Part  2510. 
Group  2500.  Subchapter  B.  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

JaiiMS  E.  Cason, 

Deputy  Assistant  Secretary  of  the  Interior. 
September  24. 1966. 

PART  2510— {AMENDED] 

1.  An  authority  citation  for  Part  2510  is 
added  to  read: 


Authority:  43  U.S.C.  161.  43  U.S.C.  162.  43 
US.C.  163.  43  U.S.C.  164.  43  U.S.C.  166,  43 
U.S.C.  187,  43  U.S.C.  16&  43  U.S.C  169,  43 
U.S.C.  185,  43  U.S.C.  201,  43  U.S.C.  231.  43 
use.  1201. 

2.  Part  2510  is  amended  by  removing 
Subparts  2514  and  2515  in  their 
entireties. 

[FR  Doc.  86-22021  Filed  9-29-66;  8:45  am] 
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43  CFR  PART  3180 

(AA-630-06-41 11-02;  Circutar  No.  2587] 

Onshore  Oil  and  Gas  Unit  Agreements, 
Unproven  Areas;  Technical 
Amendments 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  will 
amend  the  regulations  in  43  CFR  Part 
3180 — Onshore  Oil  and  Gas  Unit 
Agreements — Unproven  Areas,  by 
correcting  errors  in  the  final  rulemaking 
on  this  part  that  was  published  in  the 
Federal  Register  on  ]une  10, 1983.  All  of 
these  errors  are  non-substantive  and 
their  correction  is  a  non-substantive 
action  that  will  clarify  the  regulations. 

EFFECTIVE  DATE:  September  30. 1986. 
ADDRESS:  Inquiries  or  suggestions 
should  be  addressed  to:  Director  (630). 
Bureau  of  Land  Management.  Room 
5647.  Main  Interior  Bldg..  1800  C  Street 
NW.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  H.  Spector.  (202)  653-2147 

or 
Roberi  C.  Bruce.  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
existing  regulations  in  43  CFR  Part  3180 
were  published  in  the  Federal  Register 
on  June  10, 1983  (48  FR  26763)  as  30  CFR 
Part  226.  The  regulations  were 
redesignated  as  43  CFR  Pari  3180  by 
publication  of  a  redesignation  notice  in 
the  Federal  Register  on  August  12. 1983 
(48  FR  36582).  In  the  period  since  the 
publication  of  the  existing  regulations 
and  their  redesignation.  the  Bureau  of 
Land  Management  has  been  notified  ot 
errors  in  the  text  of  the  regulations.  This 
final  rulemaking  will  correct  those 
errors  prior  to  the  printing  of  the  next 
edition  of  Title  43  of  the  Code  of  Federal 
Regulations. 

This  final  rulemaking  does  not  make 
any  substantive  changes  in  the  existing 
regulations  nor  will  it  adversely  impact 
any  parties  to  unit  agreements  executed 
since  July  11. 1983,  the  effective  date  of 
the  existing  regulations.  As  a  matter  of 
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fact,  many  operators  who  have  entered 
into  unit  agreements  using  the  model 
contained  in  43  CFR  3186.1  have  made 
many  of  the  corrections  which  will  be 
made  by  this  final  rulemaking. 

The  changes  made  by  this  final 
rulemaking  are  technical  corrections 
and  are  not  substantive.  Accordingly, 
pursuant  to  5  U.S.C.  553(b).  it  has  been 
determined  that  it  is  necessary  to  issue 
these  changes  as  a  proposed  rulemaking 
for  public  review  and  comment.  For  the 
same  reason  and  because  many  of  the 
corrections  have  been  obvious  to  the 
using  public  since  the  issuance  of  the 
existing  regulations  in  1983.  it  has  been 
determined  that  pursuant  to  5  U.S.C. 
553(d)  there  is  good  cause  to  make  this 
final  rulemaking  effective  upon  its 
publication  in  the  Federal  Register. 

The  principal  author  of  this  final 
rulemaking  is  Stephen  H.  Spector. 
Division  of  Fluid  Mineral  Operations. 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Division  of  Legislation 
and  Regulatory  Management.  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601). 

The  corrections  made  by  this  final 
rulemaking  will  eliminate  some  obvious 
ambiguities  in  the  existing  regulations, 
thereby  making  the  regulations  more 
understandable  and  more  readily  usable 
by  the  public.  The  corrections  will 
benefit  all  users  equally. 

This  final  rulemaking  contains  no 
information  collection  requirements  that 
must  be  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3180 

Government  contracts.  Oil  and  gas 
reserves,  Public  lands — ^mineral 
resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.). 
Part  3180.  Group  3100.  Subchapter  C. 
Chapter  II  of  Title  43  of  the  Code  of 


Federal  Regulations  is  amended  as  set 

forth  below. 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

September  8. 1986. 

PART  3180— [AMENDED] 

1.  The  authority  citation  for  Part  3180 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181. 169.  226(e],  226(j). 

§3180.0-5    (Amended] 

2.  Section  3180.0-5  is  amended  by: 

a.  Amending  the  term  "Participating 
Area"  by  removing  fivm  where  it 
appears  the  phrase  "productive  in 
paying  quantities"  and  replacing  it  with 
the  phrase  "productive  of  unitized 
substances  in  paying  quantities";  and 

b.  Amending  the  term  "Unitized  land" 
by  removing  from  where  it  appears  the 
phrase  "lands  within"  and  replacing  it 
with  the  phrase  "lands  and  formations 
within". 


§3183.1    [Amended] 

3.  Section  3183.1  is  amended  by 
removing  from  where  it  appears  the 
word  "should"  and  replacing  it  with  the 
word  "shall". 

§3183.6    [Amended] 

4.  Section  3183.6  is  amended  by 
removing  from  where  it  appears  the 
phrase  "furnished  by  that  purpose"  and 
replacing  it  with  the  phrase  "furnished 
for  that  purpose". 

§3186.1    [Amended] 

5.  Section  3186.1  is  amended  by: 

a.  Amending  the  second  "WHEREAS" 
clause  by  removing  from  where  it 
appears  the  phrase  "representatives  to 
units  with  each  other,  or  jointly  or 
separately  with  others,  in  collectively 
adopting  and  operating  a  unit  plan  of 
development"  and  replacing  it  %vith  the 
phrase  "representatives  to  unite  with 
each  other,  or  jointly  or  separately  with 
others,  in  collectively  adopting  and 
operating  under  a  unit  plan  of 
development"; 

b.  Amending  section  2(a),  Unit 
Operator,  by  removing  from  where  it 
appears  the  word  "therefore"  and 
replacing  it  with  the  word  "therefor"; 

c.  Amending  section  5,  Resignation  or 
Removal  of  Unit  Operator,  by  removing 
from  where  it  appears  in  the  fifth 
paragraph  the  word  "elected"; 

d.  Amending  section  10,  Plan  of 
Further  Development  and  Operation,  by 
removing  from  where  it  appears  in  the 
first  paragraph  the  word  "DMM"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

e.  Amending  section  11,  Participation 
After  Discovery,  by  removing  fitjm 


where  it  appears  in  the  second 
paragraph  the  phrase  "area  productive 
of  unitized  substances  known  or 
reasonably  proved  to  be  productive  in 
paying  quantities"  and  replacing  it  with 
the  phrase  "area  known  or  reasonably 
proved  to  be  productive  of  unitized 
substances  in  paying  quantities"  and  by 
removing  from  where  it  appears  in  the 
fourth  paragraph  the  phrase  "paying 
quantities  and  inclusion  in  a 
participating  area  of  the  land  on  which 
it  is  situated  in  a  participating  area"  and 
replacing  it  with  the  phrase  "paying 
quantities  and  inclusion  in  a 
participating  area  of  the  land  on  which 
it  is  situated"; 

f.  Amending  section  13,  Development 
or  Operation  of  Nonparticipating  Land 
or  Formations,  by  removing  ftt)m  where 
it  appears  in  the  third  paragraph  the 
phrase  "owner  that  obtains  production" 
and  replacing  it  with  the  phrase  "owner 
obtains  production"; 

g.  Amending  section  15,  Rental 
Settlement,  by  removing  from  where  it 
appears  the  phrase  "to  relieve  the  leases 
of  any  land  from  their  respective  lessees 
obligations"  and  replacing  it  with  the 
phrase  "to  relieve  lessees  of  any  land 
from  their  respective  lease  obUgations"; 

h.  Amending  section  18.  Leases  and 
Contracts  Conformed  and  Extended,  by 
removing  from  where  it  appears  in  the 
introductory  paragraph  the  phrase 
"producing,  rental  minimum  royalty," 
and  replacing  it  with  the  phrase 
"producing,  rental,  minimum  royalty,", 
by  removing  from  where  it  appears  in 
paragraph  (b)  the  phrase  "upon  any  at 
the  time,  such  lease  shall  be  extended 
for  2  years,  and  so  tract"  and  replacing 
it  with  the  phrase  "upon  any  tract"  and 
by  removing  from  where  it  appears  in 
paragraph  (e)  the  phrase  "established  in 
paying  quantities  under"  and  replacing 
it  with  the  phrase  "established  under"; 

i.  Amending  section  20,  EH^ective  Date 
and  Term,  by  removing  from  where  it 
appears  in  paragraph  (c)  the  phrase 
"diligent  drilling  operations  to  restore 
production  or  new  production  are  not  in 
progress  or  reworking  within  60  days" 
and  replacing  it  with  the  phrase 
"diligent  drilling  or  reworking 
operations  to  restore  production  or  new 
production  are  not  in  progress  within  60 
days"  and  by  removing  from  where  it 
appears  in  paragraph  (d)  the  word 
"'accordance"; 

J.  Amending  section  22,  Appearances, 
by  removing  from  where  it  appears  at 
the  beginning  of  the  section  the  phrase 
"Unit  Operators"  and  replacing  it  with 
the  phrase  "The  Unit  Operator"; 

k.  Amending  the  Certification — 
Determination  section  by  removing  from 
the  introductory  paragraph  the  phrase 
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§8.2    (Amended] 


§11.54    [Amended] 


Agency,  to  whom  the  Director  has 
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"the  appropriate  (Name  and  Title  of 
authorized  officer,  BLM)  Service"  and 
replacing  it  with  the  phrase  "(the 
appropriate  Name  and  Title  of  the 
authorized  officer.  BLM)"  and  by 
removing  from  where  it  appears  in 
paragraph  C  the  phrase  "producing, 
rental  minimum  royalty,  and  royalty 
requirements  of  all  Federal  lease"  and 
replacing  it  with  the  phrase  "producing, 
rental,  minimum  royalty,  and  royalty         | 
requirements  of  all  Federal  leases":  * 

L  Amending  Exhibit  A  by  removing 
from  where  it  appears  in  section  35  of 
the  exhibit  the  date  '7-30-81"  and 
replacing  it  with  the  date  "7-31-81";  and 

m.  Amending  Exhibit  B  by  removing 
from  where  it  appears  in  the  listing  for 
number  2,  section  35.  the  date  '7-30-81" 
and  replacing  it  with  the  date  '7-31-81"; 
by  adding  to  the  listing  for  number  4. 
section  27,  immediately  under  the 
phrase  "Deer  Oil  Co.  50%."  the  phrase 
"Doe  Oil  Co.  30%."  and  the  phrase  "Able 
Drilling  Co.  20%.",  by  adding  to  the 
listing  for  number  4,  section  33. 
immediately  under  the  phrase  "Deer  Oil 
Co.  50%."  the  phrase  "Doe  Oil  Co.  30%." 
and  the  phrase  "Able  Drilling  Co.  20%.". 
by  removing  from  where  it  appears  in 
the  listing  for  number  5,  section  26.  the 
phrase  "W-52780"  and  replacing  it  with 
the  phrase  "W-52780, 12-31-85".  by 
removing  from  where  it  appears  in  the 
listing  following  number  6  the  phrase  "6 
Federal  fracts  7.047.30  acres  or  68.76%  of 
the  unit  area."  and  replacing  it  with  the 
phrase  "6  Federal  tracts  totalling 
7.047.30  acres  or  66.76018%  of  the  unit 
area.",  by  removing  from  where  it 
appears  in  the  listing  for  number  7, 
section  16,  the  phrase  "65-67430,  8-31- 
85"  and  replacing  it  with  the  phrase  "78- 
620,  6-30-88".  by  removing  from  where  it 
appears  in  the  listing  following  number  7 
the  phrase  "1  State  tract  1.280.60  acres 
or  12.49%  of  unit  area."  and  replacing  it 
with  the  phrase  "1  State  tract  totalling 
1,280.60  acres  or  12.49476%  of  the  unit 
area.",  by  removing  from  where  it 
appears  in  the  listing  for  number  8, 
section  13.  the  date  "8-2-74"  and 
replacing  with  the  date  "5-31-82".  by 
removing  from  where  it  appears  in  the 
listing  for  number  9,  section  22,  the  date 
"9-15-76"  and  replacing  it  with  the  date 
"5-31-82",  by  removing  from  where  it 
appears  in  the  listing  for  number  10, 
section  34,  the  date  "6-1-75"  and 
replacing  it  with  the  date  "6-30-82"  and 
by  removing  from  where  it  appears  in 
the  listing  following  number  10  the 
phrase  "3  Patented  tracts  1.921.20  acres 
or  18.75%  of  unit  area."  and  replacing  it 
with  the  phrase  "3  Patented  tracts 
totalling  1.921.20  acres  or  18.74506%  of 
the  unit  area.". 


931M,3    [AmwidMl] 

6.  Section  3188.3  is  amended  by 
removing  from  where  it  appears  the 
phrase  "approve  a  unit  agreement"  and 
replacing  it  with  the  phrase  "approved  a 
unit  agreement". 

[PR  Doc.  86-22022  Filed  9-29-66;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  2. 3,  S,  6.  8, 9, 1 1. 67.  68, 
77. 80.  61. 62. 83,  20S.  306, 32S,  333. 
350,351 

Organizational  Changes,  Erroneous 
Citations,  etc^  Technical  Corrections 

agency:  Federal  Emergency 
Management  Agency. 

action:  Fmal  rule. 

SUMMARY:  This  regulation  makes  a 
number  of  technical  corrections  to 
FEMA  regulations  to  reflect 
organizational  changes,  erroneous 
citations  and  matters  of  a 
nonsubstantive  nature. 

EFFECTIVE  DATE:  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding.  OfBce  of  General 
Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472.  telephone  (202) 
646^1096. 

Accordingly.  Title  44.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2— ORGANIZATION, 
FUNCTIONS.  AND  DELEGATION  OF 
AUTHORITY 

1.  The  authority  citation  for  Part  2 
continues  to  read: 

Anthotity:  5  U.S.C  552:  Reorganization 
Plan  No.  3  of  1978:  E.0. 12127:  E.0. 1214& 

2.  Section  2.81  is  amended  by  adding 
in  chronological  sequence  to  the  table 
the  following  OMB  numbers: 

9  2.81    OMB  control  numtMrs  assigned  to 
Information  coNectlons. 


PART  3— STANDARDS  OF  CONDUCT 

1.  The  authority  citation  for  Part  3  is 
revised  to  read: 

Authority:  Title  U  of  Ethics  in  Government 
Act  of  1987.  5  U.S.C  App.;  5  CFR  Parts  735. 
737;  E.0. 11222. 


dnotwd 

Cunam 

OMjB 

oomroi  No. 

14 

3067-0149 

w>  #1  witn  

3067-0061 

JflfS^             

3067-0163 

rn^fii         

3067-0166 

93.15    (AfiMndMl] 

2.  Section  3.15(c)  is  amended  by 
removing  31  U.S.C.  638a(c)  and  adding 
in  its  place  31  U.S.C.  1344, 1349. 

PART  5— PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION 

1.  The  authority  citation  for  Part  5 
continues  to  read: 

Authority:  5  US.C  552:  Reorganization 
Plan  No.  3  of  1978:  and  E.0. 12127. 

9  5.3(d)    [Amendwi] 

2.  In  J  5.3(d)  remove  "Director,  Office  of 
Public  Affairs"  and  add  "FOIA/Privacy  Act 
Specialist"  in  place  thereof. 

95.54    (Amended] 

3.  In  S  5.54(a)(6]  remove  "Executive 
Administrator"  and  add  "Chief  of  Staff' 
in  place  thereof. 

PART  6— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

1.  The  authority  citation  for  Part  6  is 
revised  to  read: 

Authority:  5  U.S.C.  552a:  Reorganization 
Plan  No.  3  of  1978;  and  E.0. 12127. 


3.  Section  2.81  is  amended  by 
removing  in  the  table  CFR  Part  360  and 
OMB  Control  No.  067-0100. 


96.2    [AmendMl] 

2.  In  9  6.2(o)  remove  "Director  of 
Office  of  Public  Affairs"  and  add 
"FOIA/Privacy  Act  Specialist"  in  place 
thereof. 

96.33    [Amended] 

3.  In  S  6.33(b)(6)  remove  "Executive 
Administrator"  and  add  "Chief  of  Staff 
in  place  thereof. 

96.70    (Amended] 

4.  In  9  6.70(a).  (b).  and  (d)  remove 
Director  of  the  Office  of  Management 
and  Budget"  and  add  in  place  thereof 
"Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget"  in  place 
thereof. 

5.  In  9  6.70(d)  remove  "OMB  Circular 
A-108,  and  Transmittal  Memorandum  1 
and  3"  and  add  "OMB  Circular  A-130" 
in  place  thereof. 

PART  8— NATIONAL  SECURITY 
INFORMATION 

1.  The  authority  citation  for  Part  8 
continues  to  read: 

Authority:  Reorganization  Plan  No.  3  of 
1978.  Executive  Orders  12148  and  12356. 


98.2    (Amended] 

2.  In  9  8.2,  paragraph  (c)  is  revised  and 
new  paragraph  (d)  is  added  as  follows: 

98.2    Original  classification  authority 

***** 

(c)  In  accordance  with  9  1.2(d)(3). 
Executive  Order  12356,  the  following 
positions  have  been  delegated 
ORIGINAL  SECRET  CLASSIHCATION 
AUTHORITY  by  the  Director.  FEMA: 

(1)  Chief  of  Staff. 

(2)  Associate  Director.  State  and  Local 
Program  Directorate. 

(3)  Associate  Director,  National 
Preparedness  Programs  Directorate. 

(4)  Regional  Directors. 

(d)  The  positions  delegated 
ORIGINAL  TOP  SECRET 
CLASSIFICATION  AUTHORITY  in 
9  8.2(b)  of  this  section,  are  also 
delegated  ORIGINAL  SECRET  and 
CONFIDENTL\L  CLASSIFICATION 
AUTHORITY  by  virtue  of  this 
delegation.  The  positions  delegated 
ORIGINAL  SECRET  CLASSIFICATION 
AUTHORITY  in  9  8.2(c)  of  this  section, 
are  also  delegated  ORIGINAL 
CONFIDENTIAL  CLASSIFICATION 
AUTHORITY  by  virtue  of  this 
delegation.  Any  further  delegation  of 
original  classification  authority,  for  any 
classification  level,  will  be 
accomplished  only  by  the  Director  of 
FEMA. 

98.4    (Amended] 

3.  In  9  8.4.  paragraph  (g)(1)  remove 
"Office  of  Public  Affairs"  and  add 
"Office  of  External  A^airs"  in  its  place 
and  remove  "Special  Assistant  for 
Security  Policy"  and  add  "Chief  of  Staff 
or  his/her  representative"  in  its  place. 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

1.  The  authority  citation  for  Part  9 
continues  to  read: 

Authority:  E.0. 11988,  E.0. 11990; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127; 
E.0. 12148;  42  U.S.C.  5201. 

99.7    (Amended] 

2.  In  §  9.7(c)(l)(ii)  remove  "FHFBM" 
and  add  "FEFlil"  in  its  place  and  remove 
"Flood  Boundary  Floodway  Map"  and 
add  "Flood  Hazard  Boundary  Map 
(FHBM)"  in  its  place. 

PART  11— CLAIMS 

1.  The  authority  citation  for  Part  11 
continues  to  read: 

Authority:  28  U.S.C.  2672;  28  CFIl  Part  14.11; 
5  U.S  C.  301;  Reorganization  Plan  No.  3  of 
1978;  EO.  12127. 


911.54    (Amended) 

2.  In  9  11.54(a)  remove  "41  CFR  Part 
44"  and  add  "48  CFR  Part  44"  in  place 
thereof. 


911.30    (Amended] 

3.  In  9  11.30(b)  remove  from  paragraph 
(6)  "Executive  Administrator's  Office" 
and  add  "Chief  of  Staffs  Office"  in 
place  thereof  and  add  a  new  paragraph 
(9). 


9  1 1.30    Scope  of  rsgulatlons. 

***** 

(9)  United  States  Fire  Administration. 

PART  67— APPEALS  FROM 
PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

1.  The  authority  citation  for  Part  67 
continues  to  read: 

Authority:  42  U.S.C.  4002,  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

2.  Any  authority  citation  to  a  section 
in  Subpart  67  is  removed. 

PART  68— ADMINISTRATIVE  HEARING 
PROCEDURES 

The  authority  citation  for  Part  68  is 
revised  to  read: 

Autlwrity:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

PART  77— ACQUISITION  OF  FLOOD 
DAMAGED  STRUCTURES 

The  authority  citation  for  Part  77  is 
revised  as  follows  and  the  authority 
citations  for  any  sections  in  Part  77  are 
removed: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978;  E.0. 12148. 

PART  80— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 

1.  The  authority  citation  for  Part  80  is 
revised  to  read  as  follows  and  any 
authority  citation  to  any  section  of  Part 
80  is  removed: 

Authority:  12  U.S.C.  1749bbb  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

2.  Section  80.1(a)  is  amended  by 
adding  the  following  paragraphs  (16)- 
(23). 

9  80.1    Definitions. 

***** 

(16)  "Act"  means  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
codified  as  title  XII  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb- 
1749bbb-21),  which  authorized  the 
program.  Section  references  are  to  the 
National  Housing  Act; 

(17)  "Administrator"  means  the 
Federal  Insurance  Adminisfrator  within 
the  Federal  Emergency  Management 


Agency,  to  whom  the  Director  has 
delegated  the  administration  of  the 
program. 

(18)  "Binder"  means  a  temporary  and 
preliminary  confract  of  insurance  to 
protect  owner  against  loss  from  the 
occurrence  of  an  insurable  event  before 
a  policy  is  issued; 

(19)  "Person"  includes  any  individual, 
group  of  individuals,  corporation, 
partnership,  association,  or  any  other 
organized  group  of  persons; 

(20)  "Property  owner"  or  "owner." 
with  respect  to  any  real  property, 
personal  property,  or  mixed  real  and 
personal  property,  means  any  person 
having  an  insurable  interest  in  such 
property; 

(21)  "Director"  means  the  Director  of 
the  Federal  Emergency  Management 
Agency; 

(22)  "State"  means  the  several  States, 
the  Disfrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(23)  "State  insurance  authority" 
means  the  person  having  legal 
responsibility  for  regulating  the  business 
of  insurance  within  a  State. 
***** 

3,  Section  80.1  (a)(1)  is  removed  and 
reserved. 

PART  81— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

The  authority  citation  for  Part  81  is 
revised  to  read  as  follows  and  authority 
citations  to  any  section  of  Part  81  are 
removed: 

Authority:  12  U.S.C.  1749bbb  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127 

PART  82— PROTECTIVE  DEVICE 
REQUIREMENTS. 

The  authority  citation  for  Part  82  is 
revised  to  read  as  follows  and  any 
authority  citation  to  any  section  of  Part 

82  is  removed: 

Authority:  12  U.S.C.  1747bbb  el  seq.: 
Reorganization  Plan  No.  3  of  1978:  E.0. 12127 

PART  83— COVERAGES  RATES,  AND 
PRESCRIBED  POLICY  FORMS 

The  authority  citation  for  Part  83  is 
revised  to  read  as  follow  and  any 
authority  citation  to  any  section  of  Part 

83  is  removed: 

Authority:  12  U.S.C.  1749bbb  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  93-288) 

1.  The  authority  citation  for  Part  205 
continues  to  read: 


JM  I 
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Authority:  42  U.S.C  S201;  Reorganization 
Plan  No..  3  of  1978;  E.0. 12127.  E.O.  1214fl  and 
subpart  N  is  issued  under  16  U.S.C.  3501, 
3505;  42  U.S.C.  5201. 

2.  The  authority  citations  for  ail 
subparts  or  other  sections  or  paragraphs 
in  Part  205  are  removed. 

§205.42    [Ain«nd«d] 

2.  In  §  205.429(a)(2)  remove  'TJisaster 
Assistance  Centers"  and  add  "Disaster 
Application  Centers"  in  place  thereof. 


§20S.104    [AmMMtod] 

3.  In  §  205.104(b)(l)(iv)  add  the  word 
"based"  between  the  word  "work"  and 
the  words  "or  reasonable.". 

PART  306— OFFICIAL  CIVIL  DEFENSE 
INSIGNE 

The  authority  citation  for  Part  306  is 
revised  to  read  as  follows: 

Authority:  50  U.S.C  App.  2251  et  seq.\ 
Reorganization  Plan  No.  3  of  1978:  E.0. 12148. 

PART  308— LABOR  STANDARDS  FOR 
FEDERALLY  ASSISTED  CONTRACTS 

The  authority  citation  for  Part  308  is 
revised  to  read  as  follows  and  any 
authority  citation  in  sections  of  Part  308 
is  removed: 

Aathority:  SO  U.S.C.  app.  2251  et  aeq.\ 
Reorganization  Plan  No.  3  of  1978;  E.0. 12148. 

PART  325— EMERGENCY  HEALTH 
AND  MEDICAL  OCCUPATIONS 

1.  The  authority  citation  for  Part  325  is 
revised  to  read: 

Authoritr  SO  U.&C  2061:  E.0. 11490:  E.O. 

12148. 

§325.3    (Amended] 

2.  In  S  325.3(a)  introductory  text, 
remove  "Secretary  of  Health,  Education 
and  Welfare"  where  it  appears  twice 
and  add  "Secretary  of  Health  and 
Human  Services"  in  the  two  places. 

PART  333— PEACETIME  SCREENING 

1.  The  authority  citation  for  Part  333  is 
revised  to  read: 

Authority:  50  U.S.C.  404:  50  U.S.C.  App. 
2061  et  seq.:  E.0. 12148;  E.0. 1119a  as 
amended  by  E.0. 11382. 

§333.2    [AmendMl] 

2.  In  §333.2  designate  the 
undersignated  paragraphs  as  (a)  and  (b). 
Part  350  Review  and  Approval  of  State 
and  Local  Radiological  Emergency  Plans 
and  Preparedness. 

1.  The  authority  citation  for  Part  350  is 
revised  to  read: 

Authority:  42  U.S.C.  5131.  5201.  50  U.S.C 
App.  2253(g):  Sec.  109  Pub.  L.  96-295: 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127; 
E.0. 12148. 


§350.3    (AmwHtodl 
2.  S  350.3(d)  is  revised  to  read: 

§350.3    Background. 

•         •         •         *         * 

(d)  To  carry  out  these  responsibilities, 
FEMA  is  engaged  in  a  cooperative  effort 
with  State  and  local  governments  and 
other  Federal  agencies  in  the 
development  of  Slate  and  local  plana 
and  preparedness  to  cope  with  the 
offsite  effects  resulting  from  radiological 
emergencies  at  commercial  nuclear 
power  facilities.  FEMA  developed  and 
published  the  Federal  Radiological 
Emergency  Response  Plan  50  PR  46542 
Nov.  8, 1985.  to  provide  the  overall 
support  to  State  and  local  governments, 
for  all  types  of  radiological  incidents 
including  those  occurring  at  nuclear 
power  plants. 


PART  351— RADIOLOGICAL 
EMERGENCY  PLANNING  AND 
PREPAREDNESS 

1.  The  authority  citation  for  Part  351  is 
revised  to  read: 

Authority:  5  U.S.C.  552.  Reorganization 
Plan  No.  3  of  1978,  E.0. 12127.  E.0. 12148. 
E.0. 12241;  Presidential  Directive  of 
December  7, 1979. 

§351.3    (Amended! 

In  S  351.3(a)  remove  "Master  Plan" 
and  all  the  remainder  of  the  paragraph 
and  add  in  place  thereof  "Federal 
Radiological  Emergency  Response  Plan" 
(50  FR  46452.  November  1&  1985). 
George  W.  Watson. 
Acting  General  Counsel. 
[FR  Doc.  86-21999  Filed  9-29-80:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  311 

Federal  Employee  Emergency 
Identification  Card 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Removal  of  part. 

summary:  This  action  removes  Part 

311 — Federal  Employee  Emergency 

Identification  Card  from  the  Code  of 

Federal  Regulations.  Part  311  is  an 

obsolete  part  dealing  with  an  emergency 

identification  card. 

EFFECTIVE  DATE:  This  removal  is 

effective  September  30. 1986. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Contact  Keith  Peterson,  Chief 

Operations  and  Plans  Division, 


Emergency  Operations,  FEMA.  500  C 
Street,  SW..  Washington.  DC  20472. 

(202)  646-3002. 

SUPPLEMENTARY  INFORMATKNC  This 

identification  card  is  now  not  used,  and 
the  regulation  is  unnecessary.  As  this  is 
an  administrative  matter  affecting 
Federal  employees  only,  there  is  no 
need  for  notice  and  public  comment.  It  is 
not  subject  to  Executive  Order  12291, 
and  there  is  no  need  for  environmental 
studies.  It  may  be  made  effective 
immediately. 

List  of  SubjecU  in  44  CFR  Part  911. 

Civil  Defense,  Government 
employees. 

Accordingly,  44  CFR  Part  311  is 
amended  as  follows: 

PART  311— FEDERAL  EMPLOYEE 
EMERGENCY  IDENTIFICATION  CARD 
[REMOVED  AND  RESERVED] 

Authority:  The  authority  for  Part  311  is  50 
U.S.C.  2251,  et  seq..  Reorganization  Plan  No.  3 
of  197a  E.0. 12048. 

Part  311  is  removed  and  the  part 
number  reserved. 
luUus  W.  Bectoik  |r.. 

Director. 

[FR  Doc.  86-22060  Filed  9-29-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  282 

General  Procedures  for  Determining 
Operating-Differential  Subsidy  for 
Liner  Vessels 

AGENCY:  Maritime  Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  the  Maritime  Administration 
(MARAD)  is  issuing  this  fmal  rule 
establishing  regulations  governing  the 
calculation  and  payment  of  daily 
operating-differential  subsidy  (ODS)  for 
liner  vessels  engaged  in  essential 
services  in  the  foreign  commerce  of  the 
United  States.  The  existing  system 
governing  ODS  payments  requires 
extensive  audit  of  expenses  of 
operators,  resulting  in  delayed  ODS 
payments.  The  new  regulations  provide 
for  the  payment  of  ODS  as  a  Fixed  and 
fmal  daily  amount  that  includes  all 
items  of  expense  authorized  for  ODS 
participation  by  the  respective  ODS 
contracts  currently  in  force. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  30, 1986  for  application  to  the 
wage  rate  year  beginning  July  1. 1984 
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and  the  rate  year  for  other  items 
beginning  January  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  B.  Sforza,  Director,  O^ice  of  Ship 
Operating  Costs,  Maritime 
Administration,  Washington,  DC  20590, 
Tel.  (202)  366-2323. 
SUPPtEMENTARY  INFORMATION: 

Background 

Sections  603  and  606  of  the  Merchant 
Marine  Act,  1936.  (Act)  as  amended  (46 
U.S.C.  1173, 1176)  contain  Uie  statutory 
requirements  for  the  determination  of 
ODS  rates  and  the  payment  of  ODS.  The 
Act  is  quite  specific  in  prescribing  the 
methods  for  determining  wage  rates,  but 
provides  no  guidance  on  the  methods  for 
determining  rates  for  other  subsidizable 
expenses,  i.e.,  maintenance  and  repairs 
(M&R),  hull  and  machinery  insurance 
premiums  (H&M)  and  protection  and 
indemnity  insurance  premiums  and 
deductibles  (P&I).  ODS  rates  for  wages 
are  determined  and  paid  for  flscal 
periods,  while  ODS  rates  for  the  other 
expenses  are  determined  and  paid  for 
calendar  periods.  In  administering  46 
U.S.C.  1173  and  1176.  MARAD  bases 
ODS  payments  on  estimated  expenses 
accrued  by  the  operators.  The  Act  does 
not  require  the  operator  to  pay  expenses 
before  receiving  ODS  payments  from 
MARAD. 

MARAD  has  issued  the  Manual  of 
General  Procedures  for  Determining 
Operating-Differential  Subsidy  (Manual) 
to  implement  its  statutory  authority  for 
determining  ODS  for  liner  vessels.  This 
Manual  contains  procedures  that  now 
govern  the  determination  of  ODS  rates 
and  payment  of  ODS.  The  new 
regulation  incorporates  those 
procedures,  revises  the  current  system 
for  ODS  rate  determinations,  and 
replaces  the  Manual. 

Foreign-flag  competition  for  liner 
vessels  has  been  determined  in 
accordance  with  the  provisions  of  the 
Manual  of  General  Procedures  for 
Determining  Substantiality  and  Extent 
of  Foreign  Flag  Competition 
(Competition  Manual).  MARAD  uses  the 
foreign-flag  competition  as  a  basis  for 
calculating  the  cost  differential  between 
foreign-flag  and  U.S.  vessels,  and  bases 
the  ODS  rate  on  this  cost  differential. 
Payment  of  ODS  is  based  on  the  U.S.- 
foreign  cost  differential,  which  is  the 
excess  of  an  operator's  cost  over  the 
principal  foreign-flag  competitors'  cost. 
The  new  regulation  includes  amended 
procedures  for  determining  foreign 
competition  and  also  replaces  the 
Competition  Manual. 

The  existing  system  includes  two 
methods  for  payment  of  ODS,  i.e.,  a 
daily  rate  for  wages  and  a 


reimbursement  method,  based  on  a 
percentage  differential  applied  to 
eligible  expenses,  for  other  subsidizable 
items.  It  is  a  system  which  requires  that 
MARAD  audit  the  actual  expenses  of 
the  operators.  Further,  under  existing 
procedures,  the  finalization  of  U.S.  and 
foreign  cost  differentials  and  the 
concomitant  final  payment  of  ODS 
cannot  be  accomplished  until  two  to  two 
and  one-half  years  after  the  close  of  the 
subsidized  year. 

In  1981,  the  Comptroller  General  of 
the  United  States  completed  an  audit  of 
the  system  for  ODS  as  previously 
described.  The  GAO  audit  report  of 
November  3a  1981  (CED-82-2).  urged 
MARAD  to  expedite  ODS  payments  and 
concluded,  in  part: 

"The  U.S.  Government  owes  subsidized 
operators  millions  of  dollars.  Subsidy 
payments  are  delayed  due  to  an  extensive 
and  time-consuming  process  used  to  compute 
final .  .  .  subsidy  rates.  This  process,  which 
currently  delays  flnal  payments  by  an 
average  of  3  years,  precludes  these  operators 
from  timely  receipt  of  monies  due  them  and 
hurts  their  cash  management  capability." 

The  GAO  report  added  that  MARAD 
should  take  steps  to  provide  for 
payment  of  accrued  ODS  owed  to 
operators  for  prior  years  and  to  provide 
for  more  timely  payment  of  future 
subsidy.  The  Office  of  the  Secretary. 
Department  of  Transportation, 
concurred  with  the  GAO's  conclusions 
and  recommendations. 

In  response  to  the  GAO  report 
MARAD  has  developed  a  new  system  to 
improve  procedures  for  ODS  rate 
determinations  and  timely  payment. 
Notice  of  MARAD's  intent  to  modify  the 
system  was  published,  as  a  Notice  of 
Proposed  Rulemaking,  in  the  Federal 
Register  of  February  6, 1986,  at  51  FR 
4627  (Docket  R-103).  Comments  were 
requested  within  60  days  of  the 
publication  date  (April  7, 1986).  Timely 
responses  were  received  from  the 
Council  of  American  Flag  Ship 
Operators  (CASO)  and  Waterman 
Streamship  Corporation  (Waterman). 

Comments  on  Proposed  Rule 

Both  responses  cover  essentially  the 
same  issues.  CASO's  comments  were 
more  extensive  and  will  be  addressed 
herein,  with  appropriate  reference  to 
Waterman's  comments. 

With  respect  to  the  determination  of 
foreign-flag  competition,  CASO 
considers  the  proposed  recognition  of 
only  those  flags  which  aggregate  50 
percent  of  foreign  carriage  in  a  trade  to 
be  an  inadequate  measurement  of 
competition,  and  suggests  a  threshold  of 
no  less  than  75  percent.  CASO  believes 
that  the  "weighting"  proposed  in 
§  282.10  could  distort  the  competition  by 


giving  significance  to  flags  that  carry 
minimal  tonnage.  Waterman,  in  a 
similar  view,  requests  that  the  60 
percent  aggregate  used  under  the 
Competition  Manual  be  continued  and 
states  that  the  elimination  of  two  to  four 
flags  will  reduce  the  accuracy  of 
competition. 

MARAD  acknowledges  that  the 
reduction  of  foreign  aggregate  carryings 
from  the  current  60  percent  to  50  percent 
could  eliminate  two  to  four  foreign-flags 
presently  considered  in  ODS  rate 
calculations.  However,  the  foreign 
carriers  omitted  would  be  marginal 
carriers,  and  the  impact  of  their 
elimination  is  expected  to  be  minimal 
and  more  than  offset  by  the  anticipated 
benefits  of  more  timely  final  subsidy 
payments.  MARAD  also  contends  that 
the  recognition  of  only  countries 
actually  served  by  a  subsidized  operator 
and  the  weighting  of  those  countries 
according  to  the  operator's  own 
carryings  would  improve  the  accuracy  of 
the  competition  determination.  Rather 
than  distorting  the  competition,  as 
CASO  claims,  the  weighting  mechanism 
will  more  precisely  define  an  operator's 
competition  by  giving  significance  to 
flags  that  are  in  direct  competition  with 
the  operator. 

Further,  with  respect  to  weighting, 
CASO  commented  that  \  282.10(c) 
should  be  reworded  to  make  clear  that 
the  aggregate  50  percent  of  total  foreign- 
flag  carryings  would  be  calculated 
before  any  weighting  is  done.  At 
MARAD's  request,  CASO  further 
clarified  its  comment.  In  CASO's  view, 
the  number  of  flags  utilized  in  the 
competition  computation  should  not  be 
less  than  that  number  necessarily 
included  in  calculation  of  at  least  50 
percent  of  actual  foreign-flag  carrying  on 
the  service. 

The  determination  of  foreign-flag 
competition  that  recognizes  the 
weighted  carryings  of  those  foreign-flag 
operators  that  serve  the  countries 
actually  called  by  the  subsidized 
operator  is,  without  question,  a  more 
accurate  measure  of  competition.  It  is 
necessary,  therefore,  to  identify  those 
foreign  competitors  serving  the  countries 
actually  called  by  the  subsidized 
operator  before  determining  which  of 
those  foreign  competitors  comprise  50 
percent  of  total  foreign  carryings. 
Therefore,  MARAD  has  made  no  change 
in  the  final  rule  to  the  proposed 
competition  methodology. 

CASO  has  requested  that  the  word 
"primary"  be  removed  from  §  282.10(a) 
'The  effect  of  that  change  would  be  to 
limit  MARAD  to  the  use  of  commodity 
import/export  data  compiled  by  the 
Bureau  of  the  Census,  to  the  exclusion  of 
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all  other  data  sources  that  may 
ultimately  be  available.  Good  data  may 
become  available  from  other  sources. 
and  MARAD  would  like  to  be  in  a 
position  to  utilize  such  material  without 
having  to  resort  to  the  time-consuming 
process  of  regulatory  amendment. 
Accordingly,  MARAD  has  made  no 
change  to  this  provision. 

CASO  also  requested  that  S  282.10(e] 
be  reworded  to  make  clear  that  the 
period  of  experience  used  to  determine 
foreign  competition  would  be  a  full  year. 
Such  clarification  has  been  included  in 
the  final  rule. 

CASO  requests  that  words  be  added 
at  the  end  of  S  282.20(a}  to  indicate  that 
an  operator  having  several  trade  routes 
and  vessel  types  may  elect  to  receive  a 
composite  daily  subsidy  rate  based  on 
the  previous  year's  vessel  type  voyage 
service  experience.  MARAD  intends  to 
use  composite  daily  subsidy  rates  when 
it  is  appropriate  to  do  so.  There  exists 
sui^cient  latitude  within  the  regulation 
to  permit  rate  consolidation  on  the  basis 
of  service  experience.  MARAD  would 
prefer  to  retain  flexibility  to  follow  other 
mutually  acceptable  courses,  if 
necessary.  For  this  reason.  MARAD  has 
not  amended  the  language  in  S  282.20(a). 

Next.  CASO  correctly  points  out  that 
the  third  sentence  of  §  282.10(c)  appears 
to  contain  a  typographical  error.  An 
appropriate  correction  appears  in  this 
final  rule. 

CASO  has  two  comments  concerning 
S  282.21.  In  the  first,  it  is  suggested  that 
the  words  "in  the  index  described 
above"  be  added  to  the  end  of  the  first 
sentence  of  paragraph  (a)(7).  for  clarity. 
MARAD  concurs  and  an  appropriate 
change  is  included  in  the  final  rule.  The 
second  comment  suggests  that  the 
words  "or,  in  the  alternative"  be  added 
to  link  the  first  and  second  sentences  in 
paragraph  (h).  MARAD  agrees,  and  the 
changes  have  been  made. 

With  regard  to  §  282.22.  CASO  and 
Waterman  have  expressed  several 
opinions.  CASO  and  Waterman  believe 
that  the  mix  of  aggregate  calendar  year 
and  fiscal  year  data  used  to  arrive  at  the 
ratio  of  calendar  year  M&R  subsidy  to 
fiscal  period  wage  subsidy  will  result  in 
distortions.  They  suggest  that  the  M&R 
and  wage  subsidy  amounts  be  reduced 
to  daily  amounts  before  the  ratio  is 
established.  MARAD  has  modified 
§  282.22(c)(1)  accordingly.  Appropriate 
changes  have  also  been  made  to  the 
example  calculation  contained  in  that 
paragraph.  CASO  has  also  stated  that 
the  years  shown  in  the  example  should 
be  1979, 1980  and  1981.  The  example  is 
for  1985;  therefore,  in  accordance  with 
these  regulations,  the  appropriate  three- 
year  period  should  be  1980. 1981  and 
1982.  as  shown  in  the  example. 


Both  Waterman  and  CASO  believe 
that  the  reporting  requirement  in 
S  282.22(c)(2)  is  unnecessary  in  view  of 
existing  reporting  requirements  on  Form 
MA-140  as  required  in  46  CFR  272.  Upon 
further  review.  MARAD  agrees  %vith 
CASO's  comments,  and  has  deleted  the 
requirement  for  an  annual  certified 
statement  of  the  latest  eligible  M&R 
expenses  by  month.  However,  the 
submission  of  the  historical  data  for  the 
period  referred  to  in  preceding 
paragraph  (c)(1)  is  required.  However, 
since  this  historical  data  should  be 
readily  available  to  the  subsidized 
operators  prior  to  January  1  of  the 
subsidized  year,  the  reporting  date  for 
this  data  has  been  changed  to  January  1 
of  the  subsidized  year.  Section 
282.22(c)(2)  has  been  changed 
accordingly. 

CASO  recommends  that  $  282.24(c)(3) 
be  amended  so  that  the  five  years  of 
experience  used  to  determine  the  crew 
liability  portion  of  premium  costs  is  the 
five  years  preceding  the  year  before  the 
subsidized  year.  MARAD  concurs.  The 
earlier  reporting  period  would  give  a 
more  accurate  picture  of  crew  liabilities 
and  permit  accelerated  calculation  of 
the  appropriate  rates.  MARAD  has 
made  appropriate  changes. 

Both  CASO  and  Waterman  request 
that  §  282.24(d)(2),  relating  to  crew 
illness  and  injury  claims  deductibles,  be 
modified  in  a  manner  similar  to  that 
suggested  for  the  M&R  ratio  in 
§  282.22(c)(1).  MARAD  concurs  and  has 
made  this  conforming  change. 

CASO  also  states  that  the  calendar 
years  shown  in  the  example  in  §  282.24 
are  incorrect.  Upon  review,  MARAD 
agrees.  The  period  covered  is  three 
years,  beginning  six  years  prior  to 
January  1  of  the  subsidized  year. 
Accordingly,  for  the  1985  example 
shown,  the  period  would  be  1979. 1980 
and  1981.  The  example  now  reflects 
these  changes. 

In  reviewing  the  proposed  regulation. 
MARAD  finds  that  no  reporting 
requirement  was  included  in  §  282.24  for 
the  historical  data  required  on  crew 
claims  for  the  calculation  of  subsidy 
rates  for  P&l  deductibles.  Accordingly. 
MARAD  has  added  a  new  paragraph 
(d)(3)  to  require  the  reporting  of  this 
data  by  January  1  of  the  subsidized  year. 

MARAD  also  notes  that  S  282.21(d) 
requires  that  Schedule  A  of  Form 
MA-790  is  required  by  December  31  of 
the  year  preceding  the  subsidized  year. 
For  the  sake  of  continuity,  MARAD  has 
changed  that  date  to  January  1  of  the 
subsidized  year. 

Finally.  CASO  claims  that  the 
affidavit  required  by  §  282.31(b)(2)  no 
longer  serves  a  purpose  and  should  be 
withdrawn.  MARAD  does  not  concur. 


An  affidavit  attesting  to  the  correctness 
and  accuracy  of  all  statements  and 
amounts  reported  by  the  operators  is  a 
prudent  requirement.  Therefore,  the  text 
of  this  requirement  remains  unchanged 
in  the  final  rule. 

E.0. 12291,  Statutory  and  DOT 
Requirements 

The  Maritime  Administrator  has 
determined  that  this  rulemaking  is  not 
major,  as  defined  in  E.0. 12291,  and  is 
significant  under  DOT  regulatory 
policies  and  procedures  due  to 
considerable  public  interest  (49  FR 
11034;  February  26, 1979).  This 
rulemaking  places  the  ODS  receipts  of 
the  operators  and  the  obligations  of  the 
Government  on  a  current  basis,  with  no 
appreciable  overall  change  in  the 
amounts  of  such  receipts  and 
obligations.  Since  it  only  facilitates  the 
payment  of  final  ODS  amounts  in  a 
more  timely  manner,  the  economic 
impact  of  this  proposal  has  been  found 
to  be  minimal  and  further  evaluation  to 
be  unnecessary.  However.  MARAD 
specifically  requested  comments  on  the 
industry's  views  with  respect  to  the 
economic  impact  of  this  proposal.  No 
comments  on  this  aspect  of  the 
regulation  were  received.  MARAD 
expects  no  appreciable  change  in 
receipts  or  obligations  and,  thus,  no 
appreciable  cost  associated  with  the 
rule.  The  major  benefit  is  one  of 
improving  the  cash  How  of  the  operators 
by  improving  the  timeliness  of  ODS 
payments.  Accordingly,  no  separate 
Regulatory  Evaluation  is  deemed 
necessary. 

Since  the  regulation  will  affect 
principally  ship  operators  with 
substantial  annual  revenues,  the 
Maritime  Administrator  certifies  that 
this  rulemaking  will  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.). 

It  does  not  include  new  information 
collection  requirements,  but  maintains 
existing  information  requirements  which 
have  been  approved  by  OMB  under 
control  numbers 

2133-0004  and  2133-0024.  pursuant  to 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  46  CFR  Part  282 

Liner  cargo  vessels.  ODS  program. 
Water  transportation. 

Accordingly,  a  new  Part  282  is  being 
added  to  Title  46,  Code  of  Federal 
Regulations,  to  read  as  follows: 


PART  282— OPERATING- 
DIFFERENTIAL  SUBSIDY  FOR  UNER 
VESSELS  ENQAQEO  IN  ESSENTIAL 
SERVICES  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

Subpart  A— Introduction 

Sec. 

282.1  Purpose. 

282.2  Definitions. 

282.3  Waiverg. 

Subpart  B— Foretgn-Flag  Competition 

252.10  Basis  for  determining  foreign-flag 
competition. 

282.11  Ranking  of  flag*. 

Subpart  C— Calculation  of  Subsidy  Rate* 

282.20  Amount  of  subsidy  payable. 

282.21  Wages  of  ofTicers  and  crew. 

282.22  Maintenance  (Upkeep)  and  repairs. 
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282.24  Protection  and  indemnity  insurance 

Subpart  D— Subsidy  Paynient  and  Billing 
Procedures. 

282.30  Payment  of  subsidy. 

282.31  Subsidy  billing  pnjcedures. 
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Authority:  Sees.  204(b).  603. 606.  Merchant 
Marine  Act  1936.  as  amened  (46  U.S.C. 
1114(b),  1173, 1176),  49  CFR  1.66. 

Subpart  A— Introduction 

9  282.1    Purpose. 

This  part  prescribes  regulations 
implementing  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1171-1176  and  1178-1181)  governing 
operating-differential  subsidy  for  liner 
vessels  engaged  in  essential  services  in 
the  foreign  commerce  of  the  United 
States. 

$282.2    Definitions. 
When  used  in  this  part: 

(a)  Act  means  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1101- 
1294). 

(b)  Board  means  the  Maritime  Subsidy 
Board  of  the  Maritime  Administration 
(MARAD). 

(c)  Contracting  Officer  means  the 
Associate  Administrator  for  Maritime 
Aids. 

(d)  Fiscal  Period  means  any  annual 
period  beginning  on  July  1  and  ending  on 
June  30. 

(e)  Foreign-flag  competition  means 
those  foreign-flag  vessels  deemed  by  the 
Maritime  Administrator  to  be 
competitive  with  the  subsidized  vessel. 

(f)  Maritime  Administrator  means  the 
Maritime  Administrator,  Maritime 
Administration  of  the  Department  of 
Transportation. 

(g)  Operating  day  means  any  day  or 
part  of  a  day  during  which  a  subsidized 
vessel  is  operated  in  accordance  with 


the  terms  and  conditions  of  an 
operating-differential  subsidy 
agreement. 

(h)  Operating-differential  subsidy 
(ODS)  means,  except  as  the  operator 
and  the  United  States  Government 
should  agree  upon  a  lesser  amount,  the 
excess  of  cost  of  subsidizable  items  of 
expense  incurred  in  the  operation  under 
United  States  registry  of  a  vessel  over 
the  estimated  fair  and  reasonable  cost 
of  the  same  items  of  expense  (excluding 
any  increase  in  the  cost  of  such  items 
necessitated  by  features  incorporated 
for  national  defense],  if  such  vessel 
were  operated  under  the  registry  of  a 
foreign  country  whose  vessels  are 
substantial  competitors  of  the  vessel. 

(i)  Operating-differential  subsidy 
agreement  (ODSA)  means  the 
Agreement  entered  into  by  the  operator 
and  the  United  States  Government  for 
the  payment  of  operating-differential 
subsidy. 

(j)  ODS  rate  means  the  method 
adopted  by  the  Maritime  Administrator 
for  determining  the  amount  of  ODS  that 
is  to  be  paid  for  an  item  of  subsidizable 
expense. 

(k)  Operator  means  any  individual, 
partnership,  corporation  or  association 
that  contracts  with  the  United  States 
Government  under  Title  VI  of  the  Act  to 
receive  ODS. 

(I)  Reduced  crew  period  means  a 
period  in  port  between  or  during 
voyages  when  the  subsidized  vessel's 
approved  crew  complement  is  reduced 
by  10  percent  or  more  and  division  of 
wages  (wages  of  an  absent  seaman  are 
divided  among  the  seamen  who  provide 
the  absent  seaman's  work)  is  not  paid 
for  the  missing  men. 

(m)  Region  Director  means  the  Region 
Director  of  the  Maritime  Administration 
within  whose  region  the  principal  office 
of  the  operator  is  located. 

(n)  Subsidized  service  means  the 
operation  of  a  vessel,  other  than  in  the 
coastal  or  intercoastal  trade,  in 
accordance  with  the  terms  and 
conditions  of  the  ODSA. 

(o)  Subsidized  vessel  means  a  vessel 
covered  by  an  ODSA. 

(p)  U.S.  foreign  commerce  means  the 
commerce  or  trade  between  the  United 
States,  its  territories  or  possessions,  or 
the  District  of  Columbia,  and  a  foreign 
country. 

(q)  Vessel  means  subsidized  vessel, 
unless  otherwise  specified. 

S  282.3    Waivers. 

In  special  circumstances  and  for  good 
cause  shown,  the  procedures  prescribed 
in  this  part  may  be  waived  in  writing,  by 
mutual  agreement  of  the  parties,  in 


keeping  with  the  circumstances  then 
present,  so  long  as  the  procedures 
adopted  are  consistent  with  the  Act  and 
with  the  intent  of  these  regulations. 

Subpart  B— Forelgr>-Flag  Competition 

9  282.10    Basis  for  determining  foreign-flag 
competition. 

The  foreign-flag  competition  shall 
form  the  basis  for  determining  the  cost 
disadvantage  of  operating  the 
subsidized  vessels  in  the  essential 
service.  The  Maritime  Administrator 
shall  determine  the  foreign-flag 
competition  from  those  countries  that 
have  carried  a  significant  amount  of 
cargo  in  the  service  by  using  the 
following  procedures: 

(a)  The  primary  source  of  information 
shall  be  commodity  import/export  data 
compiled  by  the  Bureau  of  the  Census. 
Cargo  data  shall  be  compiled  in  long 
tons.  Trade  publications  which  show 
advertised  sailings  shall  be  used  to 
verify  the  liner  services  offered  by 
foreign-flag  operators. 

(b)  The  U.S.  import/export  data  shall 
be  compiled  by  reference  to  countries 
actually  served  by  the  subsidized 
operator,  using  the  subsidized  operator's 
own  competition  data  for  each  country 
to  eliminate  the  flags  which  are  not 
substantial  competitors  with  the 
subsidized  vessels.  An  example  of  the 
weighting  procedure  follows: 

Example 


Countiy  A 


CCMO- 

ky  B 


Cowt- 
IryC 


Total 


I.  Detannmalion  o«  US  -Flag  Weighp: 

US  Subsidizad 

CaiTiar 300 

PercanI 30 


soo 

so 


.  Actual  Fmaiyii-naQ  CafnrinQs: 

Flagl 1.500 

Rag  2 4.000 

Flag  3 5.000 


900 

6.000 
2.000 


200 

20 


1,000 

0 

5.000 


1.000 

too 


3.000 
10.000 
12.000 


m  AdMted  Foralgn-Flag  Carrying  (Adual  Foraign  x  U  S. 
wts): 


Fliql.. 
Fl^2- 


450 
1,200 
1.500 


IV.  CompelMon  Computation; 


Flag  2.. 
Flags.. 


4200/8600 
3S00/B600 


250 
3.000 
1,000 

Actual 
par- 
csnl 

49.0 
41.0 


90.0 


200 

0 

1.000 


900 

4.200 
3.500 


6.600 
R«- 

(par- 

oemt 

sso 

450 


1000 


(c)  The  principal  foreign  flags  shall  be 
those  countries  whose  cargo  carrying 
would  rank  the  flag  among  those 
carriers  that  aggregate  at  least  50 
percent  of  the  total  foreign-flag 
carryings. 

(d)  The  total  cargo  carryings  of  each 
principal  foreign  flag  shall  be  expressed 
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as  a  percentage  of  total  cargo  carryings 
of  all  principal  flags  on  the  service.  The 
resultant  ratio  shall  be  applied  to  the 
costs  of  that  principal  flag  for 
determining  its  portion  of  the  composite 
foreign  cost,  which  shall  be  used  for 
establishing  the  cost  disadvantage  of 
U.S.  vessles  in  the  service. 

(e)  The  determination  of  the  principal 
competitors  and  competition  weight 
factors  shall  be  based  upon  the  import/ 
export  data  for  the  twelve  months  of  the 
penultimate  calendar  year  preceding 
January  1  of  the  subsidized  year  to 
allow  several  months  to  collect  foreign 
cost  data. 

9282.11    Ranking  of  flags. 

The  operators  under  each  principal 
foreign  flag  shall  be  ranked  as 
predominant,  secondary,  etc..  for  the 
purpose  of  establishing  the  priority  of 
costs  which  are  representative  of  the 
flag.  For  liner  cargo  vessels,  the  ranking 
of  operators  shall  be  based  on  the  long 
tons  of  cargo  carried. 

(a)  If  the  predominant  operator  is  an 
agent,  charterer  or  a  joint  venture  in 
which  the  vessels  are  owned  by  two  or 
more  lines,  under  the  name  of  such 
agent,  charterer  or  joint  venture,  the 
predominant  operator  shall  be  the 
owner  whose  vessels  carried  the  most 
cargo. 

(b)  If  cost  experience  cannot  be 
obtained  for  the  foreign-flag  operators  in 
the  subsidized  service,  MARAD  may  use 
the  costs  of  another  service,  following 
the  same  ranking  of  operators,  if 
possible. 

Subpart  C— Calculation  of  Subsidy 
Rates 

9  2S2.20    Amount  of  uibaidy  payat><«. 

(a)  Daily  Rates.  Daily  ODS  rates  shall 
be  used  to  quantify  the  amount  of  ODS 
payable.  The  daily  ODS  rate  represents 
the  cost  differential  between  the 
subsidized  vessel  and  its  foreign-flag 
competition.  A  daily  rale  shall  be 
calculated  for  each  subsidized  item  of 
expense  identified  in  the  ODSA.  and  the 
total  of  all  items  is  the  daily  amount  of 
ODS  payable  for  approved  vessel 
operating  days,  excluding  reduced  crew 
periods. 

(b)  Reduced  Crew  Periods.  For 
reduced  crew  periods,  as  defmed  in 

S  282.3  of  this  part,  a  man-day  reduction 
amount,  calculated  separately  for 
officers  and  unlicensed  crew  members, 
shall  be  used  to  reduce  the  daily  wage 
ODS  rate  to  conform  to  the  complement 
remaining  on  the  vessel.  The  man-day 
reduction  amounts  shall  be  determined 
by  dividing  the  daily  wage  ODS  for 
officers  and  unlicensed  crew  members 
by  the  number  of  subsidizable  crew 


members  in  each  category.  For  each  day 
of  a  reduced  crew  period,  the  man-day 
amount  shall  be  multiplied  by  the 
number  of  crew  members  missing  for 
that  day.  and  the  resulting  product  shall 
be  deducted  from  the  daily  ODS  rate. 
The  difference  shall  be  the  ODS  payable 
for  such  day.  (See  illustration  in 
Schedule  D  at  5  282.31  of  this  part.) 

(c)  Review  of  Rates.  Daily  subsidy 
rates  shall  be  reviewed  every  six 
months.  For  the  item  "wages  of  o^icers 
and  crews."  the  daily  rate  shall  be 
calculated  for  flscal  periods  July  1 
through  June  30,  in  accordance  with 
provisions  of  the  Act.  During  the  period 
January  through  June,  adjustments — 
paid  as  a  lump  sum  or  as  a  daily 
amount — shall  be  made  to  wage  ODS  so 
that  the  correct  amount  of  ODS  for  the 
full  fiscal  period  is  received  by  the 
operator.  For  other  subsidizable  items  of 
expense,  the  daily  rate  shall  be 
calculated  for  calendar  years. 

(d)  Negative  Rates.  When  an  ODS 
rate  in  any  category  is  less  than  zero, 
indicating  that  the  subsidized  operator 
is  at  an  advantage  rather  than  a 
disadvantage  in  such  category,  the 
negative  rate  shall  be  deducted  from 
positive  rates  in  determining  the  daily 
ODS  amount  payable. 

(e)  Operator  Comments.  The  operator 
shall  have  the  opportunity  to  comment 
on  each  subsidy  rate  as  calculated  by 
the  Maritime  Administration.  The 
operator  and  contracting  officer  shall 
make  every  effort  to  resolve 
disagreements  that  arise.  In  the  event  of 
a  disagreement  that  cannot  be  resolved, 
comments  received  from  the  operator 
and  the  contracting  officer's 
recommendation  shall  be  presented  to 
the  Maritime  Administrator  for 
consideration  in  determining  subsidy 
rates. 

S2S2^1    Wages  Of  offlcara  and  craws. 

(a)  Definitions.  When  used  in  this 
part. 

(1)  Base  period.  The  first  base  period 
under  the  wage  index  system,  as 
provided  in  section  603  of  the  Act,  is  the 
period  beginning  July  1, 1970  and  ending 
June  30, 1971.  Thereafter,  base  period 
means  any  annual  period  beginning  July 
1  and  ending  June  30.  with  respect  to 
which  the  Maritime  Administrator 
establishes  a  base  period  cost.  At 
intervals  of  not  less  than  two  years,  nor 
more  than  four  years,  the  Maritime 
Administrator  shall  establish  a  new 
base  period.  Base  periods  shall  be 
announced  by  the  Maritime 
Administrator  prior  to  the  December  31 
date  that  would  be  included  in  the  new 
base  period. 

(2)  Base  period  cost. — (i)  Initial  base 
period.  For  the  initial  base  period  of 


subsidized  service,  the  term  "base 
period  cost"  means  the  collective 
bargaining  cost  as  of  January  1  of  that 
base  period. 

(ii)  Subsequent  base  periods.  For  base 
periods  subsequent  to  the  initial  base 
period,  the  term  "base  period  cost" 
means  the  averaged  of  the  collective 
bargaining  cost  as  of  January  1  of  such 
fiscal  year,  and  the  base  period  cost  of 
the  previous  base  period,  indexed  to 
January  1  of  the  new  base  period  by  an 
index  compiled  by  the  Bureau  of  Labor 
Statistics.  This  inc^ex  shall  consist  of  the 
average  annual  change  in  wages  and 
benefits  placed  into  effect  for  employees 
covered  by  collective  bargaining 
agreements,  with  equal  weight  to  be 
given  to  changes  affecting  employees  in 
the  transportation  industry  (excluding 
the  off-shore  maritime  industry)  and  to 
changes  affecting  employees  in  private 
non-agricultural  industries  other  than 
transportation.  However,  such  base 
period  cost  shall  not  be  less  than  a 
minimum,  nor  more  than  a  maximum 
amount,  determined  as  a  percentage  of 
the  collective  bargaining  cost  computed 
for  January  1  of  such  base  period  in 
accordance  with  the  following  schedule: 
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(3)  Collective  bargaining  cost  (CBC) 
means  the  annual  cost,  calculated  on  the 
basis  of  the  per  diem  rate  of  expense,  as 
of  January  1  of  the  annual  fiscal  periods 
July  1  through  June  30.  of  all  items  of 
experise  required  by  the  operator 
through  a  collective  bargaining  or  other 
agreement,  covering  the  employment  of 
the  approved  manning  complement  of 
the  subsidized  vessel,  including 
payments  required  by  law  to  assure  old- 
age  pensions,  unemployment  benefits  or 
similar  benefits,  and  taxes  or  other 
governmental  assessments  on  crew 
payrolls. 

(4)  Approved  manning  complement 
means  the  complement  approved  by  the 
Board  for  subsidy. 

(5)  U.S.  wage  cost  (WC)  means  the 
annual  cost,  calculated  on  the  basis  of 
the  per  diem  rate  of  expense  as  of 
January  1  of  the  annual  fiscal  periods 
July  1  through  June  30.  of  all  items  of 
expense  required  of  the  operator 
through  a  collective  bargaining  or  other 
agreement,  covering  the  employment  of 
the  normal  manning  complement  of  the 
subsidized  vessel,  including  payments 
required  by  law  to  assure  old-age 
pensions,  unemployment  benefits  or 


similar  benefits,  and  taxes  or  other 
govremmental  assessments  on  crew 
payrolls. 

(6)  Normal  manning  complement 
means  the  crew  complement  established 
by  a  collective  bargaining  or  other 
agreement  with  the  officers  and 
unlicensed  crew  of  the  vessel.  In  cases 
where  the  complement  may  vary  in 
number,  the  lowest  number  shall  be  the 
normal  manning  complement.  When 
ratings  of  different  salaries  are  in  the 
same  job  during  the  year,  the  base 
wages  of  the  rating  carried  most  of  the 
time  shall  be  used. 

(7)  Subsidizable  wage  cost  means,  (i) 
with  respect  to  a  base  period,  the  base 
period  cost,  and  (ii)  in  any  fiscal  period 
other  than  a  base  period,  the  most 
recent  base  period  cost,  increased  or 
decreased  by  the  change  from  January  1 
of  the  base  period  to  January  1  of  the 
non-base  period  in  the  index  described 
above.  The  subsidizable  wage  cost  shall 
not  be  less  than  90  percent  nor  greater 
than  110  percent  of  the  collective 
bargaining  cost  as  of  January  1  of  such 
period. 

(8)  Unpredictably  timed  costs  are 
collective  bargaining  costs  that  are  not 
regularly  incurred.  Examples  of 
unpredictably  timed  costs  are  such  costs 
as  severance  pay,  shortfalls,  special 
assessments,  and  war  zone  bonuses. 

(b)  Method  of  calculating  collective 
bargaining  cost  (CBC).  CBC  shall  be 
determined  by  pricing  out,  for  the 
approved  crew  complement,  the  per 
diem  total  of  fixed  costs  specified  in  the 
collective  bargaining  agreement  and 
adding  a  per  diem  total  of  variable  costs 
obtained  from  the  cost  experience  of  the 
subsidized  vessel  during  the  first  nine 
months  of  the  preceding  calendar  year. 

(1)  Fixed  Costs.  The  per  diem  total  of 
fixed  costs  shall  include  all  costs  that 
are  stated  in  specific  or  determinable 
amounts  per  time  period  and,  based  on 
operating  experience,  do  not  vary.  In 
cases  where  a  monthly  amount  is 
specified  in  the  agreement,  the  per  diem 
amount  shall  be  determined  by  dividing 
the  monthly  amount  by  30.  When  a  daily 
amount  is  specified  it  shall  be  used. 
Example  of  fixed  costs  are: 

(i)  Base  wages; 

(ii)  Non-watch  pay; 

(iii)  Vacation  pay  (including 
contributions  to  vacation  funds): 

(iv)  Tool  allowance; 

(v)  Clothing  and  uniform  allowances; 
and 

(vi)  Per  diem  contributions  for 
pension,  training,  welfare, 
unemployment,  including  unallocated 
contributions  placed  in  escrow. 

(2)  Variable  costs.  Variable  costs  are 
regularly  incurred  employment  costs 
which  vary  with  ship  operating 


experience.  The  per  diem  aggregate  of 
variable  costs  as  of  January  1  shall  be 
determined  by  applying  a  ratio  to  the 
per  diem  aggregate  of  base  wage  costs 
as  of  January  1.  the  numerator  of  which 
shall  be  the  total  of  variable  costs  for 
the  first  nine  months  of  the  preceding 
calendar  year  and  the  denominator  of 
which  shall  be  the  total  of  base  wage 
costs  for  the  first  nine  months  of  the 
preceding  calendar  year.  Variable  costs 
include  but  are  not  limited  to: 

(i)  Payroll  taxes  (including  social 
security  taxes); 

(ii)  Overtime  and  penalty  pay; 

(iii)  Variable  pension,  training, 
welfare,  unemployment,  and  vacation 
costs: 

(iv)  Pay  in  lieu  of  time  off; 

(v)  Transportation  and  travel 
allowances: 

(vi)  Payments  to  relief  officers  and 
crews: 

(vii)  Wages  and  other  expenses  of 
USMMA  cadets  and  extra  messmen; 

(viii)  Board  and  lodging  allowances; 

(ix)  Overlap  in  wages  (a  maximum  of 
two  days):  and 

(x)  Penalty  cargo  bonuses. 

[c]  Method  of  calculating  U.S.  wage 
cost  (WC)  Two  different  calculations  of 
WC  are  necessary — a  per  diem  amount 
for  every  ship  type  on  the  service  and  a 
per  month  amount  for  the  predominant 
ship  type  (most  voyages)  on  the  service. 
The  purpose  of  the  per  month 
calculation  is  to  make  a  comparison 
with  the  monthly  foreign  wage  costs. 
The  relationship  of  WC  to  foreign  costs 
for  the  predominant  ship  is  applied  to 
the  per  diem  WC  for  other  ship  types  in 
the  service  to  estimate  comparable 
foreign  costs  for  them. 

(1)  Calculation  of  per  diem  WC.  The 
per  diem  WC  shall  be  calculated  by  the 
same  method  that  applies  to  CBC, 
except  that  the  normal  manning 
complement  shall  be  used. 

(2)  Calculation  of  per  month  WC.  The 
costs  and  manning  level  used  in  this 
calculation  shall  be  the  same  as  those 
used  for  the  per  diem  WC. 

(d)  Data  submission  requirements.  For 
purposes  of  calculating  CBC  and  WC  the 
operator  shall  each  year  submit  Form 
MA-790  and.  as  appropriate,  current 
copies  of  all  collective  bargaining  or 
other  agreements,  memoranda  of 
understanding,  and  arbitration  awards, 
which  specify  the  fixed  costs  as  of 
January  1.  Schedule  A  of  Form  MA-790. 
which  covers  wage  costs  on  voyages 
terminated  during  the  first  nine  months 
of  the  previous  calendar  year,  shall  be 
submitted  by  January  1  of  the  subsidized 
year.  Schedule  B  of  Form  MA-790— 
normal  manning  complement,  rates  of 
pay.  and  contributions  in  effect  on 
January  1  of  the  current  year — shall  be 


submitted  by  January  31.  Form  MA-79G, 
Schedules  A  and  B.  shall  be  submitted 
to  the  Director,  Office  of  Ship  Operating 
Costs,  Maritime  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590. 

(e)  Example  calculation.  The 
following  is  a  sample  of  calculation  of 
CBC  and  WC: 

ABC  Steamship  Company 

January  1. 1985.  Colec*»e  Barganng  Coatt  (C80  and  US 

iCosl(WC) 


Crew  oocnptomeni 

Fned  ooatt  at  of  January  1,  198S: 
Baaa  oagat  and  non  i»alc*i  pay 


.  ale.) 

Vacabonpay 

Panson.  nwltarc,  tanng,  uram- 
ploynent  lund  oorKntiuliont 

Total  ftMd 

Vahabta   oosia   at   ol   January   1. 
1965: 

VariaUa  ooat  tador  (baaad  on 
1964  COM  axpananca)  (m  par- 
cent) _ 

Total  vanatue  costs  (Jarvary 
1.  1965.  base  magaa  x  «ari- 
•Ua  coal  tador) 

Total  «Mge  costs  as  of  Jarw- 
ary  1,  1965.- 


Pardtam 


WC 


•36 

$1,788.79 

5.75 
1.188.80 

1.280.80 


$4,265.94 


104.68 


$1,873.73 


$8,138.67 


CSC 


•31 
$1471.60 


5.76 
1.108.66 


1.171.75 


$3.658  79 


104.68 


$1,645.31 


$6,504.06 


■  Normal  manning  complenwnl 
■Approved  manning oomplamanl 

(f)  Method  of  calculating  foreign  wage 
costs.  The  foreign  wage  cost  (FC)  of  the 
principal  foreign-flag  competitors  and 
the  comparable  WC  of  the  subsidized 
vessel  are  matched  as  of  January  1  of 
the  subsidized  fiscal  year  for  purposes 
of  determining  the  wage  cost  of  the 
principal  foreign  flags.  The  following 
procedures  are  used: 

(1)  Manning.  The  foreign  manning 
complement  in  number  and  nationality 
for  the  principal  foreign-flag  competitors 
shall  be  constructed  for  the  subsidized 
vessel  type  using  the  manning  scales 
and  practices  of  the  competitors  as        | 
developed  through  an  examination  of    ; 
alien  crew  manifests,  payrolls,  and  other 
reliable  information.  The  commonly 
used  crew  complement  of  the 
competitors  shall  be  adjusted  to  fit  the 
predominant  vessel  type,  in  recognition 
of  differences  in  physical  characteristics 
that  would  affect  manning  scales. 
Where  the  manning  complement  cannot 
be  estimated  with  reasonable 
substantiation,  it  will  be  deemed  to  be 
identical  with  that  of  the  subsidized 
vessel. 

(2)  Method.  The  method  of  calculating 
FC  shall  be  the  same  as  that  used  for 
WC,  provided  that  it  is  possible  to 
obtain  foreign  cost  data  on  the  same 
basis  as  wage  cost  data.  Preference 
shall  be  given  to  pricing  out  for  fixed 
costs  and  to  cost  experience  for  variable 
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costs.  Where  applicable,  foreign 
currencies  shall  be  converted  into  U.S. 
currency  equivalents  by  using  the 
average  of  end-month  exchange  rates 
for  July  through  January,  unless  they 
consistently  change  in  one  direction  by 
twenty-Rve  (25)  percent  or  more  during 
the  period,  in  which  case  the  January 
exchange  rate  shall  be  used.  The 
exchange  rates  shall  be  obtained  from 
the  publication,  "International  Financial 
Statistics,"  published  monthly  by  the 
International  Monetary  Fund.  If 


exchange  rates  for  particular  foreign 
currencies  are  not  available  in  this 
publication,  they  shall  be  obained  from 
the  United  States  Department  of  the 
Treasury. 

(3)  Foreign  wage  cost.  The  per  diem 
composite  foreign  wage  cost  is 
determined  by  multiplying  the  per  diem 
WC  for  the  U.S.  ship  type  by  the  ratio  of 
FC  to  WC  for  the  foreign-flag 
competitors.  The  following  is  a  sample 
calculation  of  the  foreign  cost 
percentage. 


ABC  Steamship  Company,  Inc.,  Trade  Route  21— January  1. 1985— Foreign  Wage  Cost 
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(g}  DeterminatJon  of  daily  wage  rate. 
The  foreign  wage  cost  is  deducted  from 
subsidizable  wage  costs  to  determine 


the  daily  wage  subsidy  rate.  Table  1  is 
an  example  calculation  of  a  daily  wage 


subsidy  rate  using  the  procedures 
described  in  this  section. 

(h)  Unpredictably  timed  costs  fUTC) 
are  subsidized  by  calculating  costs 
incurred  during  the  previous  six  months 
and  converting  them  into  a  daily  rate  or, 
in  the  alternative,  a  lump  sum  amount 
will  be  paid  for  special  lump  sum 
assessments  or  for  per  man-day 
increases  to  beneHt  plans  which  become 
effective  during  the  six  months  following 
the  establishment  of  the  daily  rate.  In 
either  case,  the  percentage  subsidy 
rate — which  is  the  differential 
percentage  between  the  subsidizable 
wage  cost  and  the  foreign  wage  cost — is 
used  to  establish  the  amount  of  subsidy 
payable  for  UTC  incurred. 

(1)  UTC  expenses  such  as  severance 
pay  and  area  bonuses  are  eligible  for 
subsidy  payment  without  obtaining  prior 
approval  and  subsidy  shall  be  paid  as  a 
lump  sum  amount. 

(2)  Expenses  such  as  shortfalls  in 
benefit  fund  contributions,  special 
assessments  for  beneHt  funds,  and 
retroactive  wage  increases  may  be 
treated  as  UTC  if  the  cost  increase  was 
not  negotiated.  Such  costs  must  be 
approved  as  UTC  by  the  Director,  Office 
of  Ship  Operating  Costs.  To  the  extent 
such  expenses  qualify  for  UTC,  the 
Director  shall  determine  the  appropriate 
method  of  paying  subsidy — added  to  the 
per  diem  wage  subsidy  rate  and/or  as  a 
lump  sum  amount  treated  separately. 


Table  1  .—ABC  STEAMSHtp  Co.,  Inc..  Trade  Route  21 

(OHcUMon  ot  «iaoa  wbaidr  (aMa*l 


(1> 

(2) 

0) 

(4) 

(5) 

m 

m 

16) 

m 

(10) 

(") 

(1« 

(13) 

9Md 

pamd 

us. 

ooal 

ColW- 
9i>a 

ngooal 

Application  olBtS  mdmt  to 
tMM  panod  cost 

xgM 

panoda 

(4)  +  (5» 

Appropnaia  hmrts 

psnod 

ooal 

SutMdoa- 

UeiMoa 
coat 

Compoa- 

aa 
•aqhlad 
paraam- 

Conpoa- 

«ahxa«n 
«M0*coal 

Wa9* 
»Jbmti 
iMyrata 

Wage 
MibMdy 
percanl. 
age  rata 
(l2)  +  {») 

2 

4.162.60 
4.579,24 

5.01380 

5,536.40 

6.130.57 

3J80J9 

4J30.M 

4J6036 
4.06690 
SJ04.06 

3.660^ 

3J60.29 

4.17564 

4349.50 

5.002.30 

5.45571 

32J9 

32.86 

36.15 
S4.77 
33.00 

1.373.24 
1J00.90 

1412.49 

1.926.06 

2.026.06 

2.477  05 
^066.74 

t7S7  01 

3.07625 

3.429.66 

64  33 

1962 

1964 J 

3J50.29X1  ae45>4.17S.64 
3.05029x11816-4.546.50 
3.850  29  X  1  2992  -5.002.x 

3.650.29  X 1  4044  >  5.407  36 

JxH)-3.80714 
1.1x(4)-4.86317 

.9x(4)-4.104  34 
1.1  X  (4).  5,016.42 

*x(4)-4.470.21 

11x(4)- 5.463  50 

.96x(4)-5.226J6 

1.06x(4)-5,779J6 

63  64 



6016 
61  SO 

1966      

5.456.71 

5,45571 

6286 

experts  to  ascertain  the  U.S.  and  foreign 
M&R  prices.  MARAD  shall  survey 
foreign  countries  during  a  three-year 
cycle.  The  survey  year  prices  shall  be 
adjusted  in  the  years  between  surveys 
by  price  adjustments  estimated  by  the 
ship  repair  cost  experts. 

(2)  Country  cost  differential.  A 
country  cost  differential  shall  be 
determined  for  each  country  where 
work  was  performed  on  the  competitive 
vessels.  The  country  cost  differential 
shall  be  100  percent  minus  the  ratio  of 
the  estimated  foreign  price  to  the  U.S. 
price  estimate.  The  U.S.  price  estimate 
shall  be  representative  of  the  coastal 
area  included  in  the  subsidized  service 
(for  example  East  Coast]  or,  if  more  than 
one  coast  is  served,  the  coast  where  the 
company  is  home  based.  For  example: 

Determinathjn  Of  Country  Cost  Differen- 
tial—Year— 1985— U.S.  East  Coast- 
Foreign  (Country— 1>NITED  Kingdom 


Determination  of  Country  Cost  Differen- 
tial—Yeah— 1985— U.S.  East  Coast- 
Foreign  Country— UNrrED  Kingdom— 
Continued 


Rapaa  category 

FowiQn 
pnca 

US.  phca 

S.4S6 
681 

7.974 
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Estimata  Totah 

$136^74 
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Foreign 
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$49,598 
18.938 
33.004 
16.729 
11468 


U.S.  price 


S70.662 
20^87 
36.103 
20,853 
11,117 


(3)  Distribution  of  repairs.  The 
distribution  of  repairs  refers  to  the 
countries  where  M&R  work  was 
performed  on  the  vessels  of  the  foreign- 
flag  competitor.  When  data  on  the 
repairing  practices  are  obtained  directly 
from  the  foreign  competitor,  they  be 
used.  If  information  about  such  practices 
is  unavailable — or  only  partially 
available— data,  published  by  the 
classification  societies  and  Lloyd's 
Voyage  Record,  reporting  the  dates  and 
localities  of  drydocking  and  completion 
of  the  various  types  of  vessel  surveys, 
shall  be  used  for  determining  the 
geographical  distribution  of  the 
unknown  repairing  practices.  For  diesel 
vessels,  there  are  three  basic  types  of 
surveys — drydocking.  machinery,  and 


hull.  For  steam  vessels,  there  is  a  fourth 
survey — boiler — in  addition  to  the  other 
three  surveys.  Since  these  surveys  may 
be  performed  in  di^erent  countries,  they 
are  weighted  in  order  to  determine  the 
distribution  of  repairs.  The  weighting 
factors  shall  be:  drydocking — 20  percent. 
machinery^-40  percent  (10  percent 
allocated  to  boiler  survey  on  steam 
vessels),  and  hull — 40  percent. 

(4)  Proportionate  cost  differential.  A 
proportionate  cost  differential  for  each 
principal  foreign-flag  competitor  shall  be 
determined  by  multiplying  the 
percentage  distribution  of  repairs  for 
each  country  where  repair  work  was 
performed  by  the  country  cost 
differential  for  that  country  and  by 
adding  the  resulting  weighted 
percentages  for  all  countries  where 
repair  work  was  performed. 

(5)  U.S.- foreign  cost  differential.  The 
U.S.-foreign  cost  differential  shall  be 
determined  by  multiplying  the 
proportionate  cost  differential  for  each 
principal  foreign-flag  competitor  by  the 
competition  weight  factor  for  that 
competitor,  and  by  adding  the  resulting 
differentials  for  all  principal  foreign-flag 
competitors,  as  shovra  in  the  following 
example. 


ABC  Steamship  Company,  Inc.— Trade  Route— X—U.S.-Foreign  Cost  Differential  for  Maintenance  (Upkeep)  and  Repairs  Subsidy 

Rate— 1985 
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(a)  Basis  for  subsidy.  The  fair  and 
reasonable  maintenance  and  repair 
costs  not  compensated  by  insurance,  if 
eligible  for  subsidy  under  the  ODSA  and 
the  regulations  in  46  CFR  Part  272.  shall 
be  used  for  determining  the  daily 
amount  of  subsidy.  The  U.S.-foreign  cost 
differential  shall  be  determined  from 
price  estimates  of  representative  items 


of  maintenance  and  repair  work  and  by 
using  the  repair  practices  of  the  foreign- 
flag  competition. 

(b)  U.S.-foreign  cost  differential. 
MARAD  shall  use  the  following 
procedures  for  calculating  the  U.S.- 
foreign  cost  differential  for  MftR. 

(1)  Cost  Survey.  MARAD  shall  select 
a  sample  of  jobs  which  are 
representative  of  the  various  types  of 
maintenance  and  repair  work — 


drydocking  and  underwater  repairs, 
machinery  repairs,  hull  and  deck 
repairs,  electrical  repairs,  exterior 
painting  and  interior  painting,  etc.  The 
jobs  shall  be  described  fully  and 
combined  into  a  standard  set  of 
specifications  based  on  a  particular  type 
of  vessel.  The  same  speciflcations  shall 
be  used  for  obtaining  all  price  estimates. 
MARAD  shall  request  reliable  and 
mutually  acceptable  ship  repair  cost 


(c)  Calculation.  The  appropriate  U.S.- 
foreign  cost  differential  shall  be  applied 
to  the  subsidizable  and  audited 
maintenance  and  repair  costs  for  the 
three-year  period,  discussed  in 
paragraph  (c)(1]  of  this  section,  to 
establish  a  relationship  of  the  cost 
differentials  between  M&R  and  wages. 
This  relationship  shall  be  used  to 
establish  the  M&R  subsidy  on  a  current 


basis  by  applying  the  percentage 
relationship  to  the  per  diem  wage 
subsidy  rate. 

(1)  Historical  period.  The  relationship 
of  calendar  period  M&R  subsidy  to  fiscal 
period  wage  subsidy  shall  be  measured 
for  the  three-year  period  commencing 
five  years  prior  to  January  1  of  the 
subsidized  year.  The  M&R  subsidy  and 
the  wage  subsidy  shall  be  expressed  as 


an  amount  per  voyage  day  for  purposes 
of  establishing  the  relationship.  This 
ratio  shall  be  established  for  each 
subsidized  service  and  applied  to  the 
per  diem  wage  rate  of  each  ship  type  in 
the  service  to  factor  a  daily  amount  of 
subsidy  for  M&R.  The  following  is  an 
example  of  the  determination  of  the 
relationship  and  the  daily  amount  of 
subsidy  for  M&R. 
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(2)  Data  submission  requirement  The 
operator  is  required  to  submit  annually 
a  certified  statement  of  eligible  and 
audited  M&R  expenses,  segregated  by 
service,  for  the  historical  period  referred 
to  in  paragraph  (c)(1)  of  this  section.  The 
report  shall  be  submitted  to  the  Director, 
OfRce  of  Ship  Operating  Costs  no  later 
than  January  1  of  the  subsidized  year. 

9  282^3    HuN  and  Itactilncry  Insurane*. 

(a)  Subsidy  items.  The  fair  and 
reasonable  net  premium  costs  (including 
stamp  taxes)  of  hull  and  machinery, 
increased  value,  excess  general  average, 
salvage,  and  collision  liability  insurance 
against  risks  and  liabilities  covered 
under  the  terns  and  conditions  of 
policies  approved  as  to  form  and 
coverage  by  MARAD,  less  lay-up 
returns,  shall  be  eligible  for  subsidy  and 
used  for  determining  the  U.S.-foreign 
cost  differential.  Port  risk  premiums  are 
eligible  for  subsidy  but  not  for 
determining  the  U.S.-foreign  cost 
differential. 

(b)  U.S.- foreign  cost  differential.  A 
U.S.-foreign  cost  differential  shall  be 
calculated  for  each  service.  Due  to  the 
difficulty  of  comparing  forms  and  costs 
of  hull  and  machinery  insurance 
coverages,  the  following  assumptions 
shall  be  used  for  estimating  the 
composite  premium  cost  of  the  foreign- 
flag  competitor. 

(1)  Coverage.  The  foreign  competitive 
vessels  have  the  same  types  and 
amounts  of  insurance  coverages  and 
deductible  averages  as  the  subsidized 
vessels. 

(2)  Premium  rate.  The  foreign 
competitive  vessels  are  insured  in  the 


British  market  and  the  rate  for  such 
vessels  is  the  same  as  the  British  market 
rate  for  the  subsidized  vessels.  If  the 
operator  carries  all  of  its  insurance  in 
the  American  market,  the  American 
market  rate  shall  be  assumed  to  be  the 
same  as  the  British  market  rate. 

(3)  Repairs.  Insurable  repairs  of  the 
foreign  competitive  vessels  are 
performed  in  the  same  countries  and  in 
the  same  distribution  as  non-insurable 
repairs,  and  the  cost  differential  for  such 
repairs  shall  be  the  same  as  the 
maintenance  and  repair  percentage 
differential. 

(4)  Particular  average.  The  percentage 
of  particular  average  repair  claims  for 
the  foreign  competitive  vessels  is  the 
same  as  the  percentage  of  particular 
average  repair  claims  for  the  subsidized 
vessels.  The  particular  average  portion 
of  the  premium  cost  for  the  subsidized 
vessels  shall  be  determined  as  follows: 

(i)  Percentage.  The  particular  average 
portion  of  the  premium  cost  shall  be 
determined  by  applying  a  percentage  to 
the  hull  and  machinery  premium  cost 
after  deducting  the  estimated  total  loss 
premium.  The  percentage  is  based  on 
insured  claims  experience.  The 
percentage  shall  be  determined  by 
dividing  the  total  of  underwriter's 
absorptions  for  particular  average 
domestic  repair  claims  paid  and 
estimated  by  the  total  of  underwriter's 
absorptions  for  all  claims  paid  and 
estimated  (excluding  total  loss  and 
constructive  total  loss  claims)  under  the 
hull  and  machinery  portion  of  the 
insurance  coverage,  except  that  such 
percentage  shall  not  exceed  eighty-five 
(85)  percent.  The  percentage  is  based  on 


the  claims  experience  of  the  subsidized 
vessels  for  the  five  (5)  calendar  year 
period  preceding  the  subsidized  year. 
For  subsidized  operators  that  do  not 
have  five  years  of  claims  experience,  the 
average  percentage  of  particular 
average  domestic  repair  claims  for  all 
similar  subsidized  vessels  shall  be  used 
unless  the  operator  can  submit  data  to 
substantiate  its  own  claims  cost 
experience  on  similar  vessels. 

(ii)  Data  submission  requirement.  The 
operator  shall  submit  the  Bve  year 
claims  experience,  invoices  showing  net 
premium  costs  and  coverages  for  the 
subsidized  year,  and  lay-up  returns  for 
the  previous  year  to  the  Director,  Office 
of  Ship  Operating  Costs,  not  later  than 
sixty  (60)  days  after  the  cost  of  each 
calendar  year. 

(c)  Calculation.  In  calculating  the 
subsidized  premium  cost,  the  following 
steps  shall  be  taken: 

(1)  The  particular  average  portion  of 
the  premium  cost  shall  be  adjusted  in 
order  to  give  effect  to  the  repair  cost 
differential  for  the  foreign  competitive 
vessels  by  applying  the  complement  of 
the  maintenance  and  repairs  percentage 
cost  differential  (100  percent  minus  the 
differential)  to  the  particular  average 
portion  of  the  premium  cost.  The 
adjusted  particular  average  foreign 
premium  cost  shall  be  added  to  the  net 
premium  cost  excluding  the  particular 
average  portion  to  determine  the 
composite  foreign  premium  cost. 

(2)  The  foreign  premium  cost  shall  be 
suustracted  from  the  operator's  total 
premium  cost  to  determine  the 
difference  in  dollars.  The  percentage 
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differential  is  detemined  by  dividing  the 
dollar  difference  by  the  operators'  total 
premium  cost.  An  example  calculation  is 
included  in  Table  2. 


(3)  The  net  premium  cost  of  the 
subsidized  vessels  shall  be  divided  by 
the  number  of  days  in  the  calendar  year 
and  the  resultant  daily  insurance  cost 
shall  be  multiplied  by  the  U.S.-foreign 


cost  differential  percentage  applicable 
to  the  most  recent  year  to  determine  the 
daily  amount  of  subsidy  for  hull  and 
machinery  insurance. 


Table  2.— ABC  Steamship  Company,  Inc.;  Cargo  vessels— Trade  Route— X,  U.S./Foreiqn  Cost  Differential  for  Hull  and  Machinery 
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coats,  as  necessary. 


9  282.24    Protectlen  and  lnd«nnRy 

(a)  Subsidy  items.  Items  eligible  for 
determination  of  subsidizable  costs  and 
the  U.S.-foreign  cost  differential  are: 

(1)  Premiums.  The  fair  and  reasonable 
net  premium  costs  (including  stamp 
taxes)  of  protection  and  indemnity, 
excess  insurance,  second  seamen's 
insurance,  "tovalop"  or  other  forms  of 
pollution  insurance,  bumbershoot  (only 
that  portion  identified  as  applicable  to 
PftI  insurance),  cargo  liability  if 
excluded  from  the  primary  policy, 
supplemental  calls  against  liabilities 
covered  under  the  terms  and  conditions 
of  policies  approved  as  to  form  and 
coverage  by  MARAD,  less  lay-up  return 
premiums,  shall  be  eligible  for  subsidy 
and  used  for  determining  the  U.S.- 
foreign  cost  differential. 

(2)  Deductibles.  The  fair  and 
reasonable  cost  of  crew  claims  paid  by 
and  pending  with  the  operator  under  the 
deductible  provision  of  the  protection 
and  indemnity  insurance  policy 


approved  as  to  form  and  coverage  by 
MARAD,  to  the  extent  that  such  cost 
would  have  been  paid  by  the  insurance 
underwriter  under  the  terms  of  the 
policy,  except  for  the  fact  that  it  did  not 
exceed  the  deductible  provision  of  the 
policy,  shall  be  eligible  for  subsidy.  For 
subsidy  purposes,  the  deductible 
absorption  shall  not  exceed  $50,000  for 
each  accident  or  occurrence,  provided 
however,  that  benefits  paid  on  unearned 
wages,  if  excluded  from  coverage  under 
the  protection  and  indemnity  insurance 
policy,  shall  be  eligible,  notwithstanding 
that  the  deductible  provisions  of  the 
policy  may  be  exceeded. 

(b)  Assumption  made  in  calculation. 
For  purposes  of  determining  subsidy  for 
protection  and  indemnity  insurance,  it 
shall  be  assumed  that  the  cost 
differential  between  the  subsidized 
vessels  and  the  foreign  competitive 
vessels  is  limited  to  those  portions  of 
premium  costs  and  deductible 
absorptions  which  are  related  to  crew 
liability  and  that  the  cost  of  all  other 


habilities  is  the  same  for  both  the 
subsidized  vessels  and  the  foreign 
competitive  vessels. 

(c)  Calculation.  The  following  is  the 
method  of  calculating  the  U.S.-foreign 
cost  differential  for  premiums: 

(1)  General.  A  differential  shall  be 
calculated  for  each  subsidized  service  of 
the  vessel.  Since  the  premium  cost  for 
all  other  liabilities  is  assumed  to  be  the 
same  for  both  the  U.S.  and  foreign 
competitive  vessels,  the  calculation  of 
the  differential  for  protection  and 
indemnity  insurance  premiums  is  in 
effect  based  on  the  difference  between 
U.S.  and  foreign  premium  costs  for  crew 
liabilities.  Premium  costs  are  determined 
in  costs  per  gross  registered  ton  (CRT). 

(2)  Reporting  Requirement.  The 
operator  shall  submit  the  total  premium 
cost  for  the  subsidized  year,  plus  any 
supplemental  calls  and  lay-up  return 
premiums  not  previously  reported,  to  the 
Director,  Office  of  Ship  Operating  Costs, 
not  later  than  60  days  after  the 
beginning  of  such  year.  The  data  shall 
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be  supported  by  invoices  from  the 
insurance  underwriter. 

(3)  U.S.  crew  liability  cost.  The  crew 
liability  portion  of  the  total  premium 
cost  shall  be  determined  by  applying  a 
percentage  to  the  total  premium  cost 
based  on  five  (5)  years  of  claims 
experience  for  the  five  years 
commencing  six  years  prior  to  January  1 
of  the  subsidized  year.  The  percentage 
shall  be  determined  by  dividing  the  total 
of  underwriter's  absorptions  for  crew 
claims,  paid  and  estimated,  by  the  total 
of  underwriter's  absorptions  for  all 
claims,  paid  and  estimated.  The  crew 
claims  portion  shall  be  limited  to  eighty- 
five  (85)  percent  unless  the  operator  can 
substantiate  a  higher  percentage  as  a 
result  of  having  crew  liability  and  all 
other  liabilities  insured  with  different 
underwriters.  The  operator  shall  submit 
the  five-year  claims  experience  not  later 
than  60  days  following  the  close  of  each 
calendar  year. 

(4)  All  other  liabilities  cost— U.S.  and 
foreign.  The  all  other  liabilities  portion 
of  the  U.S.  premium  cost  shall  be 
determined  by  subtracting  the  crew 
liability  portion  from  the  total  premium 
cost.  The  same  cost  shall  be  used  for  the 
all  other  liabilities  portion  of  the  foreign- 
flag  competitor's  premium  cost. 

(5)  Foreign  crew  liability  cost.  The 
crew  liability  cost  of  each  principal 
foreign-flag  competitor  shall  be  used,  if 
reliable  cost  data  can  be  obtained.  If 
such  data  cannot  be  obtained  for  a 
principal  competitor,  and  it  is 
determined  that  such  competitor  has  a 
non-national  crew,  the  crew  hability 
cost  for  similar  vessels  registered  under 
the  flag  of  the  crew's  nationality  may  be 
used,  at  the  Maritime  Administrator's 
discretion,  provided  reliable  cost  data 
are  obtained.  If  no  reliable  cost  data  are 


obtained  for  a  competitor,  the  crew 
liability  cost  for  that  competitor  shall  be 
estimated  by  multiplying  the  subsidized 
operator's  crew  liability  portion  of  the 
total  premium  cost  by  the  ratio  of  that 
competitor's  wage  costs  (FC)  to  the 
subsidized  operator's  wage  costs  (WC), 
as  determined  in  the  calculation  of  the 
wage  differential. 

(6)  U.S.- foreign  cost  differential.  The 
U.S.-foreign  cost  differential  shall  be  the 
excess  of  the  operator's  total  premium 
cost  over  the  principal  foreign-flag 
competitor's  estimated  total  premium 
cost,  expressed  as  a  percentage, 
calculated  in  the  following  manner. 

ABC  Steamship  Company,  Inc..  Trao€ 
Route  X,  Protection  and  Indemnity  In- 
surance Premiums,  1985 
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(d)  Daily  Subsidy  Rate.  The  daily 
subsidy  rate  shall  be  calculated  in  the 
following  manner 


(1)  Premiums.  The  net  premium  costs 
per  calendar  day  for  the  subsidized  year 
shall  be  multiplied  by  the  U.S.-foreign 
cost  di^erential  percentage  determined 
for  the  most  recent  year.  The  product 
shall  be  the  daily  amount  of  subsidy  for 
P&I  premiums. 

(2)  Deductibles,  (i)  The  eligible  illness 
and  injury  crew  claims  paid  and 
pending  for  each  calendar  year  of  a 
three-year  period  commencing  six  years 
prior  to  January  1  of  the  subsidized  year 
shall  be  recalculated,  if  necessary,  to 
reflect  the  operator's  current  deductible 
levels.  These  expenses,  after  audit,  shall 
be  multiplied  by  the  percentage  wage 
differential,  as  determined  in  the 
calculation  of  wage  subsidy  for  the 
appropriate  fiscal  period.  The  resulting 
calendar  period  P&I  deductible  subsidy 
for  the  three-year  period  shall  be 
divided  by  the  voyage  days  for  the 
period  to  arrive  at  an  aggregate  daily 
P&I  deductible  subsidy.  The  aggregate 
fiscal  period  wage  subsidy  accrued  in 
the  service  for  the  three-year  period 
shall  be  divided  by  the  voyage  days  for 
the  period  to  arrive  at  an  aggregate  daily 
wage  subsidy  amount.  The  aggregate 
daily  P&I  deductible  subsidy  for  the 
three-year  calendar  period  shall  be 
divided  by  the  aggregate  daily  wage 
subsidy  for  the  three-year  fiscal  period. 
The  resulting  percentage  shall  be 
applied  to  the  wage  per  diem  calculated 
for  each  ship  type  in  the  service  to 
derive  the  daily  amount  of  subsidy  for 
P&I  deductibles.  As  to  pending  claims 
previously  recognized  in  the  historical 
period,  only  the  amount  of  changes  in 
cost  with  respect  to  such  claims  shall  be 
subsequently  recognized.  The  following 
methodology  shall  be  used  to  determine 
subsidy  for  P&I  deductibles. 


DETERMINATION  OF  DAILY  AMOUNT  OF  SUBSIDY  FOR  P&l  DeduCtit)leS 
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T.R  98  ship  type 
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(ii)  In  cases  where  national  insurance 
schemes  cover  crew  claims  costs  in  their 
entirety,  resulting  in  no  cost  to  the 
foreign  competitor  for  deductible 
absorptions,  the  composite  percentage 
differential  for  wages  shall  be  adjusted 
by  substituting  a  zero  cost  for  such 
foreign  competitor  in  the  calculation  of 
the  differential.  The  adjustment  of  the 
wage  percentage  differential  shall  not  be 
used  for  Japan,  where  operators  incur 
minimal  costs  for  deductible 
absorptions,  rather  than  no  costs.  For 
Japan,  the  insurance  related  costs  which 
are  normally  included  in  the  calculation 
of  Japanese  wage  costs  shall  be 
excluded  in  adjusting  the  wage 
percentage  differential  for  this  purpose. 


(3)  Data  submission  requirement.  The 
operator  is  required  to  submit  annually 
a  certified  statement  of  eligible  and 
audited  crew  claims,  as  identified  in 
paragraph  (d)(2)  of  this  section,  for  the 
historical  period  identified  therein.  The 
report  shall  be  submitted  to  the  Director, 
Office  of  Ship  Operating  Costs  no  later 
than  January  1  of  the  subsidized  year. 

Subpart  D — Subsidy  Payment  and 
Billing  Procedures 

§  282.30    Payment  of  subsidy. 

Submission  of  voucher.  At  the  close  of 
each  calendar  month,  the  subsidized 
operator  may  submit  a  voucher,  and 
include  for  payment  in  such  voucher  the 
amount  of  ODS  accrued  for  the  voyages 
terminated  during  the  period. 

Schedule  A 


§  2S2.31    Subsidy  btHing  procedures. 

(a)  Subsidy  voucher — (1)  Form. 
Requests  for  payment  of  ODS  shall  be 
submitted  on  a  public  voucher.  Standard 
Forms  1034  and  1034A.  which  can  be 
obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington  DC  20402. 

(2)  Copies.  The  operator  shall  submit 
the  original  and  3  copies  of  the  voucher 
to  the  MARAD  Region  Director  for 
payment.  The  original  and  2  copies  must 
be  supported  by  schedules  and  an 
affidavit.  The  third  copy  is  the  payee's 
copy  and  need  not  be  supported. 

(b)  Schedules  and  affidavit.  (1)  The 
following  schedules  shall  be  used  for 
calculating  the  amount  of  ODS  payable: 


(Company) 

ODSA  No. 

ODS  Accrued  During  Fiscal  Year  198_ 
ODS  Payable  for  the  Month  of 


ToUl  Accrued  ODS  (Sched  B)... 

Less  cos  Reductions: 
DTR/De»ielior<e  (Sched.  C).. 

Reduced  Craw  (Sched  D)... 

Net  OOS  Accnjed - 

Lees  Previoue  Paymanto 

OOS  Payable __ - 


Current 
voucher 


Previous 
voucher 


Total 


Schedules 


(Company) 

ODS  Accrued  for  the  Month  of- 

TradeArea   


Average  Sutiaidy  Par  Voyage  Day  ($27,336,900-3.500  daya)- $7,810  54 
Ratio  P«l  DaducttHe  (XS  to  Wage  OOS  $287  85- $7,810  54  =  3  68% 
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Voy. 
Na 


Voyag*  daica 


From 


To 


Voy. 
dayi> 


Par  diem 


Net  aubaidy 


ODS  payabte  for  anpiadictably  tiawd  i 

Tola]  accrued  lubaidy  (ml«r  on  Scbadula  A).. 


idaOyi 


I  (altadi 


iaioraMlhai). 


■  Race'  next  to  applicable  "Voy.  deya"  or  "Par  diem  rale~  of  vaaaal  and  voyafa  requiring  raductlon  of  COS  becauae  of  dooiaatk  trade  oparaUona  or  voyage  deviationa. 

Schedule  C 

(Company) 

Domestic  Trade  and  Voyage  Deviation  ODS  Reductiona 
Domestic  Trade  Reduction  (DTR): 


Voy.  no. 

Qroaavoyaga 

fODOnuo 

OamaMIe  rawwM 

%o«dom.io 
gwawraoanuo 

PwdwnrMo 

Pmtam 
raducMn 

OTRdiy* 

onsradudton 

9                                           .         M 

( 

% 

« 

( 

g 

Deviation  Reduction: 

Voy.no. 

OvHMian  day*  or  %  o« 
on 

PwtfMint* 

006rKluc«on 

t 

t 

(Enter  MH  RaducHona  on  Sctaduto  A|. 


Schedule  D 


(Company) 
Reduced  Crew  Period 

RMucMi  OM  dMa* 

No.  of 
raduoad 

crow 
diyiM 

Naof 

craw 

raduoMl 

MMvd^t 

•nount 

Roduoad 

va*Mi 

Ffon 

To 

crow 
raductlon 

X 

« 

X 

•- 

t 

X 

_ 

X 

t- 

s 

X 

^ 

X 

S- 

t 

X 

^ 

X 

t- 

t 

TflW  RtduciKt  Cnw  flidur.tkin  (Fp4f  O"  Sc<<«tfu<t  A) 

M  H  liconaod  crow.  IndfcMo  (a),  (b)  H  unkcaniad  crow,  nduda  (b). 


(2)  A  notorized  affidavit  as  shown 
below  shall  be  signed  by  an  official  of 
the  subsidized  operator  who  is  familiar 
with  the  ODSA,  these  regulations,  the 
operation  of  the  subsidized  vessel  and 
the  accounts,  books,  records,  and 
disbursements  of  the  subsidized 
operator  relating  to  such  operation: 

Aflidavil 

Stale  of  

City  of    

County /Parish  of 

I. .  being  duly  sworn,  depose  and 


say.  that  I  am  (title)  of  the . 


.  (herein 


referred  to  as  the  "Operator"),  and  as  such 
am  familiar  with  (a)  provisions  of  the 
Operating-Differential  Subsidy  Agreement, 
Contract  No ,  dated  as  of 


as  amended,  to  which  the  Operator  is  a  party; 
and  (b)  the  regulations  governing  the 
payment  of  operating-differential  subsidy  for 
liner  vessels.  PART  282.  Title  46.  CFR:  and  (c) 
the  operation  of  the  vessels  covered  by  said 


Agreement  and  regulations;  and  (d)  the 
accounts,  books,  records,  and  disbursements 
of  the  Operator  relating  to  such  operation. 
Referring  to  the  public  voucher  dated 

,  covering  voyage  days  allowed  for 

subsidy  during  the  periods  commencing 

and  ending ,  and  attached. 

submitted  by  said  Operator  concurrent 
herewith  for  a  payment  on  account  in  the  sum 

of .  under  said  Agreement,  I  further 

depose  and  say  that,  to  the  best  of  my 
knowledge  and  belief,  the  Operator  has  fully 
complied  with  the  terms  and  conditions  of 
said  Agreement  and  regulations,  applicable 
orders,  rulings  and  provisions  of  the 
Merchant  Marine  Act,  1936.  as  amended,  and 
is  entitled,  under  the  provisions  of  said 
Agreement  and  regulations,  orders  and 
rulings  applicable  thereof,  to  the  amount  of 
the  payment  on  accoiuit  requested:  and 
further  depose  and  say  that  the  vessels 
named  in  the  attached  schedules  were  in 
authorized  service  for  the  vessel  operating 
days  on  which  the  payment  is  requested  and 


has  not  included  in  the  calculation  of  the 
amount  of  sul>sidy  claimed  in  the  attached 
voucher  any  costs  of  a  character  that  the 
Maritime  Administration,  or  Secretary  of 
Transports  tion  acting  by  and  through  the 
Maritime  Subsidy  Board  or  any  predecessor 
or  successor,  had  advised  the  Operator  to  l>e 
ineligible  to  be  so  included,  or  any  costs 
collectible  from  insurance,  or  from  any  other 
source. 

Payment  by  the  Maritime  Administration  of 
all  or  part  of  the  amount  claimed  herein  shall 
not  be  construed  as  approval  of  the 
correctness  of  the  amount  stated  to  have 
been  due,  nor  a  waiver  of  any  right  of  remedy 
the  Maritime  Administration,  or  Secretary  of 
Transporiation.  acting  by  and  through  the 
Maritime  Subsidy  Board,  or  any  predecessor 
or  successor,  may  have  under  the  terms  of 
said  Agreement  or  otherwise. 

I  further  depose  and  say  that  this  affidavit 
is  made  for  and  on  l)ehalf  and  at  the  direction 
of  the  Operator  for  the  purpose  of  inducing 
the  Maritime  Administration  to  make  a 


payment  pursuant  to  the  provisions  of  the 
aforesaid  Operating-Differential  Subsidy 
Agreement,  as  amended. 

Subscribed  and  sworn  to  t>efore  me,  a 
Notary  Public,  in  and  for  the  aforesaid 
County  and  State,  this day  of 


My  commission  expires  - 
Notary  Public 


(3)  The  subsidized  operator  shall  furnish  its 
own  supply  of  supporting  schedules  and 
affidavit. 

S  282.32    Appeal  procadurcs. 

(a)  Appeals  of  annual  or  special 
audits.  An  operator  who  disagrees  with 
the  findings,  interpretations  or  decisions 
in  connection  with  audit  reports  of  the 
Office  of  the  Inspector  General  and  who 
cannot  settle  said  differences  by 
negotiation  with  the  Contracting  Officer 
may  submit  an  appeal  to  the  Maritime 
Administrator  from  such  findings, 
interpretations  or  decisions  in 
accordance  with  Part  205  of  this  chapter. 

(b)  Appeals  of  administrative 
determinations — (1)  Policy.  An  operator 
who  disagrees  with  the  findings, 
interpretations  or  decisions  of  the 
Contracting  Officer  with  respect  to  the 
administration  of  this  part  may  submit 
an  appeal  from  such  findings, 
interpretations  or  decisions  as  follows: 

(i)  Appeals  shall  be  made  in  writing  to 
the  Secretary.  Maritime  Subsidy  Board, 
Maritime  Administration,  within  60  days 
following  the  date  of  the  document 
notifying  the  operator  of  the 
administrative  determination  of  the 
Contracting  Officer.  In  the  appeal  to  the 
Secretary,  the  operator  shall  indicate 
whether  or  not  a  hearing  is  desired. 

(ii)  MARAD  will  notify  the  appellant 
in  writing  if  a  hearing  is  to  be  held  and 
whether  the  operator  is  required  to 
submit  additional  facts  for  consideration 
in  connection  with  the  appeal. 

(iii)  When  a  decision  has  been 
rendered,  the  Board  shall  notify  the 
appellant  in  writing. 

(2)  Appeal  to  the  Secretary  of 
Transportation.  An  operator  who 
disagrees  with  the  Board  may  appeal 
such  findings  and  determinations  by 
filing  with  the  Secretary  of 
Transporiation,  a  written  petition  for 
review  of  the  Board's  action.  The 
petition  shall  be  filed  in  accordance 
with  provisions  of  the  Department  of 
Transporiation  pertaining  to  Secretarial 
review. 

(3)  Hearings.  MARAD  shall  follow  the 
Rules  of  Practice  and  Procedure  (48  CFR 
Part  201,  Subpart  M)  for  hearings 
granted  under  46  U.S.C.  1176  and  46  CFR 
282.32. 

Dated:  September  22, 1986. 


By  Order  of  the  Maritime  Administrator. 
James  E.  Saaii 

Secretary.  Maritime  Administration. 
|FR  Doc.  86-21965  Filed  9-29-88;  6:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Update  of  OMB  Information  Collection 
Requirements 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
Commission's  list  of  OMB  approved 
information  collection  requirements 
contained  in  the  Commission's  Rules. 

This  action  is  necessary  to  comply 
with  the  Paperwork  Reduction  Act, 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  information 
collection  requirement. 

This  action  will  provide  the  public 
with  a  current  list  of  information 
collection  requirements  in  the 
Commission's  Rules  which  have  OMB 
approval. 

EFFECTIVE  DATE:  September  30, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Cowden,  Office  of  Managing 
Director  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  editorial  amendment  of 
i  0.408  of  the  Commission's  Rules. 
Adopted:  September  16, 1986. 
Released:  September  18, 1986. 

1.  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507(f)) 
requires  agencies  to  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
("OMB")  for  each  agency  information 
collection  requirement. 

2.  Section  0.408  of  the  Commission's 
Rules  displays  the  OMB  control 
numbers  assigned  to  the  Commission's 
information  collection  requirements. 
OMB  control  ntmfibers  assigned  to 
Commission  forms  are  not  listed  in  this 
section  since  those  numbers  appear  on 
the  forms. 

3.  This  Order  amends  §  0.408  to 
remove  listings  of  information 
collections  which  the  Commission  has 
eliminated  or  to  add  listings  of  new 


information  collections  which  OMB  has 
approved. 

4.  Authority  for  this  action  is 
contained  in  section  4(i]  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(i)).  as  amended,  and  §  0.231(d)  of  the 
Commission's  Rules.  Since  this 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5.  Accordingly,  it  is  ordered,  that 
S  0.408  of  the  rules  is  amended  in 
accordance  with  the  attached  appendix, 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

6.  Persons  having  questions  on  this 
matter  should  contact  Jerry  Cowden  at 
(202)  632-7513. 

List  of  SubjecU  in  47  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Edward  |.  Minkel 
Managing  Director. 

PART  0— COMMISSION 
ORGANIZATION 

Part  0  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Authority:  Sees.  4.  303,  48  Stat.  1066. 1082, 
as  amended:  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

2.  In  47  CFR  0.408,  paragraph  (b)  is 
amended  by  removing  the  following 
sections  and  their  corresponding  OMB 
control  numbers: 


Cumnt 

OMB 

Control  No. 

47  CFR  part   or  section  where 
identified  and  described: 

1.1305 3060-0004 

18.80 3060-0328 

18.105(c)-{d) 306(M)328 

18.141(d) 3060-0328 

18.142(b) 3060-0328 

18.182 3060-0328 

18.183 3060-0328 

21.203 ~ 3060-0206 

73.157 3060-01 54 

73.546 3060-0145 

73.1515 3060-0177 

73.3598 3060-0186 

78.75 3060-0279 

81.36(d) 3060-0317 

81 .74 3060-0286 

81.76 ... ....... . .....  3060-0294 

81.115 3060-0306 

81.193 3060-0276 

81.223 3060-0277 

81 .224 3060-0278 

81 .313 - 3060-0296 

81.314 3060-0285 
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81.352.. 

81.403 ™ 

81.704 

83.42(b) 


83.48 

83.7i 

83.115 

83.184 

83.184 

83.334 

83.339 

83.367 

83.368-.... 
S3.405..- 

83.501 ™ 

834na — 

90.135(cMl)- 
90.477(b) ..... 
94.25 


OMB 

3000-0297 
3080-0325 
3060-0268 
3060-0231 
3080-0230 
3060-0228 
3060-0252 
3060-0255 
3060-0256 
306O-O255 
3080-0257 

3oe»-02e7 

3080-0256 
3060-0266 
3060-0265 
3060-0264 
3060-0226 
3060-0281 
3060-0284 


S  0.408    [  Amended] 

3.  In  47  CFR  0.408.  paragraph  (b]  is 
amended  by  adding  the  following 
sections  and  their  corresponding  OMB 
control  numbers: 


47  CFR   part   or  section   where 
identified  and  described: 

1.1307.- -... 

1.1308. 

25.392. 

63.701 

76.610 

80.29 

80.31 

80.50 

80.110 

80.302. 

80.401 

80.409(c) 

80.409(d)-(e) 

80.413 

80.503 _ 

80.605 

80.868 — — 

90.135(c)(2H3) 

90.477 

94.25  (f)-(g).  and  (i) 


CumtH 
OMB 

Control  No. 


3060-0004 
3060-0004 
3060-0359 
3060-0357 
306&-0356 
3060-0361 
3060-0365 
3060-0228 
3060-0276 
3060-0286 
3060-0362 
3060-0360 
3060-0364 
3060-0264 
3060-0297 
3060-0325 
3080-0285 
3060-0226 
3060-0291 
3060-0284 


[FR  Doc.  86-21915  Filed  9-29-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  M-110:  FCC  M-395] 

Broadcast  Services; 
Telecommunications  Transmissions  In 
the  Vertical  Blanking  Interval 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUSMlAflv:  This  action  eliminates  tlia 
timetable  for  use  of  lines  10, 11.  IZ  13. 
and  14  to  transmit  teletext  information 
during  tlie  television  vertical  blanking 
interval  (VBI).  It  is  needed  to  allow  the 
use  of  additional  VBI  lines  to  satisfy  the 
need  for  such  new  and  enhanced 
teletext  and  other  telecooununicatioo 
services. 
EFFECTIVE  DATE:  October  27, 1986. 

FOR  FURTHER  INFORSIATION  CONTACT 

Bernard  Gorden,  Policy  and  Rules 
Division,  Mass  Media  Bureau.  [202]  632- 
9660. 

8UPPL£MCNTARV  MFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (Report)  in  MM  Docket  86- 
110,  adopted  September  10, 1986,  and 
released  September  18, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230. 1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  The  Report  eliminates  the  timetable 
for  transmission  on  lines  1(V-14  of  the 
television  VBI. 

Regulatory  Flexibility  Informatioa 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  provides  greater 
flexibility  in  the  operation  of  television 
stations. 

3.  The  Secretary  shall  cause  a  copy  of 
this  Report  of  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  Small  Business  Administration,  in 
accordance  with  section  603(a]  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq], 
(1981). 

Paperwori(  Reduction  Act  Statement 

4.  The  Report  and  Order  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


Order  Clauses 

5.  Accordingly,  it  is  ordered,  that 
luider  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934  as 
amended.  Part  73  of  the  Commission's 
Rules  is  amended  as  set  forth  below. 

List  of  SubJMto  in  47  CFR  Part  73 

Television  broadcasting. 
Amendatory  Text 

PART  73— {AMENDEOl 

47  CFR  Part  73  is  amended  as  follows: 

6.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMrity:  47  U.S.C.  154.  and  303. 

7.  Section  73.  682  is  amended  by 
revising  paragraphs  (8)(23](i)  and 
(a](23](vi  to  read  as  follows,  and  by 
removing  Schedule  I: 

S73.6a2    TV  tranamieaion  standard*. 

(a)  •  •  • 

•  •        •        •        • 

(23)  *  •  • 

(i)  Telecommunications  may  be 
transmitted  on  lines  10-18  and  20,  all  of 
Field  2  and  Field  1.  Modulation  level 
shall  not  exceed  70  IRE  on  lines  10, 11, 
and  12;  and,  80  IRE  on  lines  13-18  and 
20. 

•  •         *         •         • 

(v)  A  reference  pulse  for  a  decoder 
associated  adaptive  equalizer  filter 
designed  to  improve  the  decoding  of 
telecommunications  signals  may  be 
inserted  on  any  portion  of  the  vertical 
blanking  interval  authorized  for  data 
service,  in  accordance  with  the  signal 
levels  set  forth  in  paragraph  (aJ(23J(i)  of 

this  section. 

•  «        *        *        • 

WUIiam ).  Tricarico, 

Secretary. 

|FR  Doc.  86-21916  Filed  9-29-86:  8:45  am) 
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47  CFR  Parts  73, 74  and  76 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  order  updates  and 
corrects  the  alphabetical  indexes  in  47 
CFR  Parts  73,  74  and  78. 

EFFECnvc  DATC  September  30. 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  632-5414. 
supplementary  information: 

Order 

In  the  matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted:  September  19. 1986. 
Released:  September  23. 1986. 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission  adds 
or  deletes  listings  in  the  alphabetical 
indexes  of  Parts  73,  74,  and  76  (no 
modifications  in  Part  78),  pursuant  to 
changes  adopted  in  Commission 
rulemakings  in  the  past  12  months. 
These  corrections  are  made  in 
September  of  each  year  for  inclusion  in 
the  upcoming  October  edition  of  Title  47 
of  the  Code  of  Federal  Regulations. 

2.  Our  experience  in  alphabetically 
indexing  the  broadcast  rules  clearly 
indicates  that  this  data  makes  possible 
the  location  of  regulations  quickly  and 
easily.  This  fast  access  has  brought 
about  a  better  understanding  of  our 
rules  by  broadcasters  and  practitioners. 
Providing  easy  access  to  the  rules  has 
reduced  considerably  the  number  of 
letters  and  phone  calls  to  the  FCC 
requesting  help  in  rule  location,  thereby 
minimizing  paperwork  and 
administrative  workload  on  the  FCC 
staff,  broadcasters  and  their  legal  and 
engineering  advisors. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  to  Parts  73.  74.  and  76  will 
serve  the  public  interest. 

4.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  inapplicable 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(B). 

5.  Since  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulator^'  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  S9  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73,  74 
and  76  of  the  FCC  Rules  and  Regulations 
are  amended  as  set  forth  in  the  attached 
Appendix,  effective  on  the  date  of 
publication  in  the  Federal  Register. 


7.  For  further  information  on  this 
Order,  contact  Steve  Crane.  Mass  Media 
Bureau,  (202)  632-5414. 

List  of  Subjects 

47  CFR  Parts  73  and  74 

Alphabetical  index.  Radio 
broadcasting.  Television  broadcasting. 

47  CFR  Part  76 

Alphabetical  index.  Cable  television. 
Federal  Communications  Commission. 
lames  C.  McKinney, 
Chief,  Mass  Media  Bureau. 

47  CFR  Parts  73.  74  and  76  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  73, 
74  and  76  continues  to  read  as  follows: 

AutlHwity:  47  U.S.C  154  and  303. 

PART  73-{  AMENDED] 

2.  The  alphabetical  index  of  47  CFR 
Part  73  is  amended  by  removing  index 
entries  as  follows: 


Joint 


Under  "Advertising": 
Billing,  fraudulent .... 
Combination    rates: 

sells  practices. 
AM  and  FM  programming. 

Duplication  of. 
AM    technical    standards. 

Introduction. 
AM   transmission   system 

installation    and    safety 

requirements. 
AM  transmission  system. 

performance        require- 
ments. 
Automatic  transmission 

system  facilities: 

AM 

pi^ „....„ 

NCE^FM 

Automatic  transmission 

system       monitoring      and 
alarm  points: 

AM 

FM "... 

NCE-FM 

Automatic  transmission 

system.  Fail-safe  transmitter 
control  for: 

AM » 

FM 

NCE-FM 

Automatic  transmission 

system  (ATS).  Use  of: 

AM 

FM 


73.1205 
73.4065(*) 

73.242 

73.161 

73.48 

73.40 


73.142 
73.342 
73.542 


NCE-FM 

Billing  practices.   Fraudu- 
lent. 
Control,  transmitter.  Fail-safe, 
for   automatic   transmission 
systems: 

AM „ 

FM 

NCE-FM - 

Duplication    of   AM    and 
FM  programming. 


73.148 
73.346 
73.546 


73.144 
73.344 
73.544 


73.140 
73.340 
73.540 
73.1205 


73.144 
73.344 
73.544 
73.242 


Fail-safe  transmitter  control 
for  automatic  transmission 
systems: 

AM . 

FM 

NCE-FM 

Fences.  Antenna  base 

Field  strength  measurements: 
Partial       and       skeleton 

proofs  of  performance. 
FM     multiplex     technical 

standards. 
Fraudulent    billing    prac- 
tices. (Policy). 
Fraudulent    billing    prac- 
tices. (Rule). 
Installation  and  safety  re- 
quirements.   AM    trans- 
mission systems. 
Introduction   (AM   techni- 
cal standards). 
Law  violations  by  station 
applicants. 
Under  "Location  of  transmit- 
ter": 

Measurements.  Field 

strength,  skeleton  and 
partial  proofs  of  per- 
formance (AM). 

Multiplex  subcarrier.  tech- 
nical standards  (FM). 

Network  clipping 

Under  "Ownership,  Multi- 
ple". 

AM . 

FM 

TV 


Partial       and       skeleton 
proofs   of  performance. 
Field  strength  measure- 
ments (AM). 
Programming.   Duplication 

of  AM  and  FM. 
Safety  and  installation  re- 
quirements. AM  trans- 
mission systems. 
Skeleton  and  partial 
proofs  of  performance, 
Field  strength  measure- 
ments (AM). 

Station  "trafficking" 

Subcarrier,  multiplex. 

teclinical  standards 

(FM). 

(Technical  standards.  AM 

broadcast)  Introduction. 

Trafficking  in  stations 

Transmission  system.  Auto- 
matic, monitoring  and  alarm 
points: 

AM 

FM 

NCE-FM — 

Transmission  system  facilities. 
Automatic: 

AM — 

FM ™.. 

TV 

Transmission  systems,  auto- 
matic. Fail-safe  transmitter 
control  for 

AM 

FM 

TV 


73.144 
73.154 
73.544 
73.49 

73.154 

73J19 

73.4115(*) 

73.1205 

73.40 

73.181 
73.42800 


73.188 
73.154 


73.319 

73.41 55(*) 
73.3555 

73J5 

73.240 

73.636 

73.154 


73.242 
73.49 

73.154 


73.3597 
73.319 


73.181 
73.3597 


73.146 
73.346 
73.546 


73.142 
73.342 
73.542 


..  73.144 
..  73.344 
„  73.544 
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Transmission  systems,  auto- 
matic (ATS)  Use  of: 

AM ™ 

FM 

TV 

Transmitter  control,  Fail-safe, 
for  automatic  transmission 
system: 

AM 

FM 

NCB-FM 

Under  'Transmitter,  Location": 

AM 

Use  of  automatic  transmission 
systems  (ATS): 

AM 

FM 

NCE-FM 

Violation  of  law  by  sta- 
tion applicants. 


73.140 
73.340 
73.540 


73.144 
73.344 
73.544 

-...  73.188 


73.140 
73.340 
73.540 
73.4280(*) 


3.  The  alphabetical  index  of  47  CFR 
Part  73  is  amended  by  adding  index 
entries  as  follows: 


"AM  transmission 
emission      limita- 


[Following 
system 
tions"]: 
AM   transmission   system    73.40 
fencing  requirements. 
[Preceding  "Assigment,  Invol- 
untary"): 
Assign  or  transfer  unbuilt    79J635 
facility. 
[Preceding    "Modified    station 
license"]: 
Modify  authorized-unbuilt    73.3535 
facility. 
[Following   "Transfer  of  con- 
trol. Voluntary"]: 
Transfer  or  assign  unbuilt    73.3535 
facility. 
[Preceding    "Use    of    former 
main  antenna  as  auxiliary"]: 
Unbuilt  faciliUes:  modify,    73JS35 
assign  or  transfer. 
[Preceding  "Assignment  of  sta- 
tions to  channels  (AM)"]: 
Assignment.   FM   Increas-    73.4107  (*) 
ing  availability  of. 
(Preceding    "Attacks,    Person- 
al"]: 
ATS-Automatic    transmis-    73.1500 
sion  system. 
[Following        "Authorizations, 
Special  temporary  (STA)"): 
Automatic       transmission    73.1500 
system  (ATS). 
[Preceding  "Charts,   Engineer- 

in«'l: 
Character    evaluation    of    73.4280  (*) 
broadcast  applicants. 
[Preceding     "Doctrine,     Fair- 
ness"]: 
Distress  sales  and  tax  cer-    73.4140* 
tificates.  Minority  own- 
ership. 
[Preceding  "Exclusivity,  Terri- 
torial (network"]: 
Evaluation    of    broadcast    73.4280  (*} 
applicant  character. 
[Following   "FCC   Station   in- 
spections by"]: 


Fencing  requirements,  AM    73.48 
transmission  system. 
[Preceding  "Foreign  broadcast 

station ]: 

FM  assignments,  increas-    73.4107  0 
ing  availability. 
[Following  "FM  multiplex  sub- 
carriers.  Use  or*]: 
FM  multiplex  subcarriers    73,318 
transmission      technical 
standards. 
(Following    "Multiple    owner- 
ship"]: 
Multiplex  subcarrier    73.319 

transmission      teclmical 
standards.  FM. 
[Preceding  "Public  inspection 
file"]: 
Proxy      statements      and    73.4288(*) 
tender  offers. 
[Preceding     "Restrictions     on 
use  of  Channels"]: 
Responses  and  statements    73.1015 
to  Commission  inquiries, 
[Following    "State-wide   plans 
(NCB-FM"]: 
Statements  and  responses    73.1016 
to  Commission  inquiries. 
[Following  "Stereophonic 

sound    transmission    stand- 
ards—AM,  FM.  TV"]; 

Studio  location.  Main 73.1125 

[Preceding  "Subcarrier,  multi-    73,310 
plex.    Use    of— FM.    TV,"): 
Subcarrier  multiplex,   trans- 
mission standards,  FM 
[Following  'Taped,  filmed  or 
recorded  material  Broadcast 
of]: 
Tax  certificates   and  dis-    73.4140(*) 
trasa     sales;     Minority 
sales. 
[Following  'Temporary  author- 
izations. Special  (STA)"|: 
Tender  offers  and  proxy    73.4286(*) 
statements. 
(Following  'Transmission 

standards  (TV)"]; 
Transmission  system,    73.1500 

Automatic  (ATS). 
Under   Transmitter,    Location-    73.685 
FM:"  TV. 


PART  74— (AMENDED] 

4.  The  alphabetical  index  of  47  CFR 
Part  74  is  amended  by  removing  index 
entries  as  follows: 


Under  "Licenses  Posting  oF': 

Remote  pickups „ 74.467 

Low  power  auxiliaries 74.867 

Under  "Postings  of  licenses": 

Remote  pickups ..~ 74.467 

Low  power  auxiliaries..... ~~~  74.807 


5.  The  alphabetical  index  of  47  CFK 
Part  74  is  amended  by  adding  index 
entries  as  follows: 


Under      "Definitions':      (Preceding 
"Remote  pickupj. 

General ^..^..^.,^ ..■..—       74.2 

(Preceding    "Remote    control    oper- 
ation"]: 
Remote   pickup   broadcast   he- 
quencies 74.402 


6.  The  alphabetical  index  of  47  CFR 
Part  76  is  amended  by  removing  index 
entries  at  follows" 


Equal  employment  opportunities..—-...   76.311 
Performance  testa — ~ ._..«..» 70.601 


7.  The  alphabetical  index  of  47  CFR 
Part  7B  is  amended  by  adding  index 
entries  as  follows: 

Following  "Enforcement,  Lockbox"}: 
Equal  employment  opportunity: 

Scope _ ^ 78.71 

General  Policy 78.73 

Program  requirements 76.75 

Reporting  requirements 76.77 

PubUc  inspection  of  records  .„...     76.70 
(Preceding    "Leakage.    Signal,    per- 
formance Criteria"]: 

Leakage  measurements. 

Signal 76.601 

[Following  "Measurements.  Perform- 
ance"]: 

Measurements,  Signal  leakage..   76.601 
[Preceding  "Signal  leakage  perform- 
ance criteria"]: 

Signal  leakage  measurements.-   76.601 


PART  76— {AMENDED] 

8.  The  alphabetical  index  of  47  CFR 
Part  76  is  amended  by  revising  the 
section  number  for  Signal  leakage 
performance  criteria  to  correctly  read 
76.611. 
[FK  Doc.  86-21921  Filed  9-29-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  PART  1043 

CLARIFICATION  OF  INSURANCE 
REGULATIONS 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
a  final  rule  to  clarify  its  regulations 
under  S  1043.7(d).  Title  49  of  the  Code  of 
Federal  Regulations.  The  change  would 
clarify  the  fact  that  Forms  BMC-35  and 
BMC-36  are  the  prescribed  forms  for  use 
in  cancelling  certificates  of  insurance 
and  surety  bonds  Bled  with  this 


Commission  in  behalf  of  motor  carriers 
and  freight  forwarders  and  property 
brokers,  respectively.  No  other  notice 
will  be  accepted  by  the  Commission; 
furthermore  notice  to  state  bodies, 
carriers,  forwarders  or  brokers,  will  not 
constitute  a  notice  to  the  Commission, 
with  regard  to  our  thirty  (30)  days  notice 
of  cancellation  requirement,  lliis 
requirement  cannot  be  waived.  The 
appropriate  revision  in  the  Code  of 
Federal  Regulations  will  be  made  to 
reflect  this  action. 

EFFECTIVE  DATE:  This  decision  is 
effective  on  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heber  P.  Hardy.  (202)  275-7148 

or 

Alice  K.  Ramsay.  (202)  275-0854. 

SUPPLEMENTARY  INFORMATION:  Section 
1043.7(d)  of  Title  49  of  the  Code  of 
Federal  Regulations  does  not  specify 
that  Forms  BMC-35,  Notice  of 
Cancellation.  Motor  Carrier  policies  of 
insurance  under  49  U.S.C.  10927,  or 
BMC-36,  Notice  of  Cancellation,  Motor 
Carrier  and  Broker  surety  bonds  are 
required  to  be  used  in  notifying  the 
Commission  of  cancellation  of  such 
coverage.  Because  of  this  omission,  it 
appears  that  there  could  be  some 
confusion  with  respect  to  the 
Commission's  intentions  in  this  regard. 

Since  the  referenced  forms  are 
included  in  Part  1003  List  of  Forms 
(1003.3.  Insurance  and  surety  bond 
forms)  of  the  CFR.  we  assumed  it  would 
be  clearly  understood  that  these  forms 
(BMC-35  and  BMC-36)  are  required  to 
be  used  in  cancelling  the  respective 
insurance  coverages.  However,  to 
eliminate  any  possible  confusion  in  this 
regard,  we  will  revise  the  applicable 
section  of  the  CFR  to  clearly  reflect  our 
intentions. 

Accordingly,  under  49  U.S.C.  10927. 
we  shall  revise  the  regulations  at  49  CFR 
1043.7(d),  as  set  forth  in  the  appendix,  to 
reflect  this  action.  Because  this  rule 
revision  is  intended  merely  to  clarify  our 
regulations,  it  is  issued  here  in  final 
form.  In  addition,  comment  is  not 
required  (5  U.S.C.  553(b)(A)). 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjecto  in  49  CFR  Part  1043 

Insurance.  Motor  carriers.  Surety 
Bonds. 
Dated:  September  22. 1986. 


By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamtraley. 
Noreta  R.  McGae, 

Secretory. 

Appendix 

Part  1043  of  the  CFR  is  amended  as 
follows: 

PART  1043— SURETY  BONDS  AMD 
POLICIES  OF  INSURANCE 

1.  The  authority  citation  for  49  CFR 
Part  1043  continues  to  read  as  follows: 

Authority:  48  U.S.C  10101. 103Z1, 11701. 
10927:  5  V&C.  553. 

2.  Paragraph  (d)  of  i  1043.7  is  revised 
to  read  as  follows: 

§  1043.7    FoniM  and  procedures. 

(d)  Cancellation  notice.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
surety  bonds,  certificates  of  insiu-ance 
and  other  securities  or  agreements  shall 
not  be  cancelled  or  withdrawn  imtil  30 
days  after  written  notice  has  been 
submitted  to  the  Commission  at  its 
offices  in  Washington,  DC  on  the 
prescribed  form  (Form  BMC-35,  Notice 
of  Cancellation  Motor  Carrier  Policies  of 
Insurance  under  49  U.S.C  10927,  and 
BMC-38,  Notice  of  Cancellation  Motor 
Carrier  and  Broker  Surety  Bonds,  as 
appropriate)  by  the  insurance  company, 
surety  or  sureties,  motor  carrier,  broker 
or  other  party  thereto,  as  the  case  may 
be,  which  period  of  thirty  (30)  days  shall 
commence  to  run  from  the  date  such 
notice  on  the  prescribed  form  is  actually 
received  by  the  Commission. 
*        •        *        •        • 

[FR  Doc.  8&-22053  Filed  9-29-88;  8:45  am) 
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Fish  and  wndlife  Service 

50  CFR  PART  20 

Migratory  Bird  Hunting;  Late  Seasons, 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds  in  the 
United  States 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule  and  correction. 

SUMMARY:  This  rule  prescribes  the  late 
open  seasons,  hunting  hours,  hunting 
areas,  and  daily  bag  and  possession 
limits  for  general  waterfowl  seasons; 
special  restrictions  to  reduce  the  black 
duck  harvest;  special  seasons  for  scaup 
and  goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  additional  sandhill 
crane  seasons  in  the  Central  Flyway  and 
in  Arizona;  coots,  common  moorhens. 


and  snipe  in  the  Pacific  Flyway;  and 
additional  special  extended  falconry 
seasons.  Taking  of  the  designated 
species  of  migratory  birds  is  prohibited 
imless  open  hunting  seasons  are 
specifically  provided.  The  rules  will 
permit  taking  of  the  designated  species 
during  the  1988-87  season  within 
specified  periods  of  time  beginning  as 
early  as  September  25  and  benefit  the 
public  by  opening  the  seasons  which  are 
presently  closed. 

This  rule  also  revises  i  20,10b  of  50 
CFR  to  correct  the  boimdary  description 
of  North  Dakota  sandhill  crane  hunting 
zone  number  1. 

EFFECnVE  DATE:  September  25, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management  Matomic 
Building  Room  536,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington,  DC.  telephone 
202-254-3207. 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat  755: 16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
birds,  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  March  21. 1986.  tiie  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  pubUc  comment 
in  the  Federal  Register  (51  FR  9854)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  19.  July  14 
and  August  25, 1986,  respectively,  for  the 
1986-87  hunting  season  frameworks 
proposed  for  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Viigin  Islands;  other  early 
seasons;  and  the  late  hunting-season 
frameworks.  That  document  dealt  with 
the  establishment  of  hunting  seasons, 
hours,  areas,  and  limits  for  migratory 
game  birds  under  S I  20.101  through 
20.107  and  20.109  of  Subpart  K.  On  June 
6, 1986.  the  Service  pubhshed  in  the 
Federal  Register  (51  FR  20677)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early-  and  late-season  frameworks. 
On  July  3. 1986,  the  Service  published  for 
public  comment  in  the  Federal  Reg^ter 
(51  FR  24415)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early-season  migratory  bird  hunting 
regulations.  On  July  25. 1988,  the  Service 


IM   I 
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published  in  the  Federal  Register  (51  PR 

26712]  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands.  On  August 
13, 1986,  the  Service  published  a  fifth 
document  (51  FR  28946)  containing  final 
frameworks  for  other  early  season 
migratory  bird  hunting  regulations  from 
which  State  wildlife  conservation 
agency  officials  selected  early-season 
hunting  dates,  shooting  hours,  areas  and 
hmits  for  1986-87.  On  August  15, 1986, 
the  Service  published  in  the  Federal 
Register  (51  FR  29274)  a  sixth  docimient 
consisting  of  proposed  frameworks  for 
the  late-season  migratory  bird  hunting 
regulations.  On  August  28. 1986,  the 
Service  published  in  the  Federal 
Register  (51  FR  30646)  a  seventh 
document  consisting  of  a  final  rule 
amending  Subpart  K  of  50  CFR  Part  20  to 
set  hunting  seasons,  hours,  areas,  and 
limits  for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  conunon 
moorhens  and  purple  gallinules; 
September  teal  seasons:  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida, 
Iowa,  Kentucky  and  Tennessee;  Canada 
geese  in  September  in  portions  of 
Michigan;  sandhill  cranes  in  the  Central 
Flyway  and  Arizona;  sandhill  cranes 
and  Canada  geese  in  southwestern 
Wyoming:  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands:  and  special  extended 
falconry  seasons.  On  September  12, 
1986,  the  Service  published  in  the 
Federal  Register  an  eighth  document  (51 
FR  32460)  consisting  of  a  final 
rulemaking  for  the  late-season 
frameworks  for  migratory  game  bird 
hunting  regulations  from  which  State 
wildlife  conservation  agency  officials 
selected  late  season  hunting  dates, 
hours,  areas,  and  limits  for  1986-87. 

The  final  rule  described  here  is  the 
ninth  in  a  series  of  proposed 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  Part  20  to  set  hunting  seasons, 
hours,  areas  and  limits  for  species 
subject  to  late  hunting  regulations. 

On  August  28, 1986.  the  Service 
published  in  the  Federal  Register 
seasons,  areas,  limits  and  shooting 
hours  for  certain  migratory  game  birds 
in  the  contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands.  In  §  20.106  paragraph  (e).  the 
west  boundary  of  Zone  1  in  North 
Dakota  is  given  as  the  area  east  of  a  line 
starting  on  the  east  shore  of  Lake  Oahe 
at  the  South  Dakota  border,  then  north 
on  this  shore  to  Bismarck,  then  north  on 


U.S.  Highway  83  to  Canada.  The 
boundary  description  should  read  the 
area  east  of  a  line  starting  on  the  east 
shore  of  Lake  Oahe  at  the  South  Dakota 
border  then  north  on  this  shore  to 
Bismarck,  then  north  on  U.S.  Highway 
83  to  the  north  shore  of  Lake 
Sakakawea,  then  west  along  the  north 
shore  of  Lake  Sakakawea  to  North 
Dakota  (ND)  23,  then  east  on  ND  23  to 
ND  8,  then  north  on  ND  8  to  Canada. 

Migratory  Bird  Hunting  on  Indian 
Reservadons 

In  an  August  31. 1986,  letter  that 
included  proposed  hunting  regulations 
on  the  Fort  Hall  Indian  Reservation,  Fort 
Hall,  Idaho,  and  in  two  telephone 
conversations,  John  D.  Ross.  Ill,  Tribal 
Attorney,  raised  a  number  of  concerns 
regarding  the  duck  zone  that  has  been 
estabhshed  on  and  aroimd  the 
reservation  for  the  1986-87  hunting 
season.  Mr.  Ross  urged  the  Service  to 
point  out  that  the  duck  hunting  season 
dates  in  the  zones  were  established  to 
accommodate  the  Shoshone-Bannock 
Tribes  and  not  the  State  of  Idaho,  and 
that  it  should  not  be  identified  as  a  State 
zone.  Mr.  Ross  stated  that  the  zone  is 
larger  than  is  necessary,  and  he 
requested  that  the  Service  make  it  clear 
that  the  new  zone  does  not  resolve 
jurisdictional  disputes  but  is  a 
temporary  solution  designed  to  avoid 
confrontation  between  the  tribes  and  the 
State.  The  jurisdictional  problems 
concern  the  regulatory  authority  over 
waterfowl  hunting  by  non-Indians  on 
the  reservation,  hunting  by  contribal  on 
members  on  lands  owned  by  non- 
Indians  within  the  reservation,  and  the 
exact  boundaries  of  the  reservation. 

Response:  While  recognizing 
legitimate  State  concerns,  the  Service 
gave  serious  consideration  to  tribal 
interests  when  duck  hunting  regulations 
were  established  on  the  Fort  Hall  Indian 
Reservation  in  the  1985-^  and  1986-67 
hunting  seasons,  in  accordance  with  the 
guidelines  published  in  the  September  3, 
1985,  Federal  Register  (at  50  FR  35762). 
The  Service  clarified  its  position  in 
regard  to  "full  wildlife  management 
authority"  of  Indian  tribes  in  the  August 
29. 1986.  Federal  Register  (at  51  FR 
31085). 

The  present  duck  hunting  zone  was 
established  as  a  means  of 
accommodating  the  interests  of  both  the 
tribes  and  the  State  in  time  for  the  1986- 
87  hunting  season,  and  it  does  not 
establish  a  binding  precedent  for  future 
hunting  seasons.  The  Service  notes  that 
the  hunting  regulations  established  in 
the  zone  are  in  accord  with  those 
requested  by  the  tribes  for  the 
reservation,  and  the  Service  believes  it 
unlikely  that  the  duck  hunting 


regulations  in  this  new  zone  will  result 
in  increased  harvest.  In  fact,  the  later 
opening  date  and  earlier  closing  date  of 
the  duck  season  should  cause  a  reduced 
hunting  kill  of  pintails  and  mallards, 
species  for  which  there  is  a  particular 
concern  regarding  population  status. 
The  Service  recognizes  that  the  zone 
does  not  resolve  tribal  and  State 
differences  regarding  jurisdiction  over 
hunting  on  lands  owned  by  non-Indians, 
or  the  boundary  issue.  However,  the 
Service  believes  that  the  approaches 
used  thus  far  have  been  of  mutual 
benefit,  and  the  Service  intends  to 
consult  again  with  tribal  and  State 
officials  in  establishing  hunting 
regulations  for  the  1987-88  hunting 
season. 

It  should  be  noted  that  Mr.  Ross'  letter 
was  received  after  the  comment  period 
closed,  and  under  usual  circumstances, 
his  comments  would  not  be  published  in 
this  document.  His  comments  are 
included  because  the  Shoshone-Bannock 
Tribes  did  not  have  adequate  time  to 
comment  on  the  proposed  new  duck 
hunting  season  zone  before  it  was  made 
final  for  the  1986-87  hunting  season. 

Nontoxic  Shot  Regulations 

In  the  September  3. 1986.  Federal 
Res^ter  (51  FR  31429)  the  Service 
published  a  list  of  zones  and  areas 
where  nontoxic  shot  will  be  required  for 
waterfowl  hunting  in  the  1986-87 
hunting  season.  Waterfowl  hunters  are 
advised  to  become  familiar  with  State 
and  local  regulations  regarding  the  use 
of  nontoxic  shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement. 

Copies  of  assessments  are  available 
upon  request  from  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC  20240. 

Endangered  Species  Act  Consideradon 

Section  7  of  the  Endangered  Species 
Act  provides  that,  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act 
"(and  shall]"  insure  that  any  action 


authorized,  funded,  or  carried  out . . .  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 

(critical]  habitat "  The  Service 

therefore  initiated  section  7  consultation 
under  the  Endangered  Species  Act  for 
the  proposed  hunting  season  regulations 
frameworks. 

On  June  23, 1986,  the  Acting  Chief, 
Office  of  Endangered  Species  (OES), 
concluded  that  the  proposed  actions 
were  not  likely  to  jeopardize  the 
continued  existence  or  listed  species  of 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats. 

As  in  the  past  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  changes  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
Department  of  die  Interior,  Washington, 
DC. 

Regulatory  Flexibility  Act.  Executive 
Order  12291  and  Paperwork  Reduction 
Act 

In  the  Federal  Ragitter  dated  March 
21, 1986  (at  51  FR  9854),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 


aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  12291.  in 
the  Federal  Register  dated  July  25, 1986 
(at  51  FR  26712). 

Authorship 

The  primary  author  of  this  final  rule  is 
Morton  M.  Smith,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Rollin  D.  Sparrowe,  Chief. 

Regulations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service. 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late  season 
proposals  (51  FR  9854.  March  21, 1986;  51 
FR  20677,  June  6, 1986;  and  51  FR  29274, 
August  15, 1986),  the  Service  published 
in  the  Federal  Register  on  September  12, 
1986  (51  FR  32460)  final  late-season 
frameworks.  Copies  of  the  final 
frameworks  were  sent  to  the  officials  of 
the  State  conservation  agencies  who 
were  invited  to  submit 
recommendations  for  hunting  seasons 
which  conplied  with  the  season  times 
and  lengths,  hours,  areas,  and  limits 
specified  in  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
begiiming  as  early  as  September  25  and 
will  benefit  Uie  public  by  relieving 
existing  restrictions. 


The  rulemaking  process  for  migratory 
game  bird  hunting,  must  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportimity  to  comment  on  die 
regulations.  Thus,  when  proposed 
rulemakings  were  published  on  March 
21,  June  8,  and  August  15. 1986,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed  time  would  be  of 
the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours,  hunting  areas,  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.(d)(3)  (Administrative  Procedure 
Act),  and  these  regulations  will 
therefore,  take  effect  September  25. 
1966. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50,  Chapter  I, 
Subchapter  B,  Part  20.  Subpart  K,  are 
hereby  corrected  and  amended  as  set 
forth  below. 

List  of  Subjects  in  SO  CFR  Part  2t 

Exports,  Hunting  Imports, 
Transportation,  Wildlife. 

Dated:  September  25, 190B. 
William  P.  Ham. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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PABTM-IAMENDEDI 

For  llie  reasons  wt  out  in  the  preamble.  Till*  50,  Ctwpler  I,  Subchapter  B,  Part  20, 
Subpart  K  is  revised  as  foUon. 

1.  The  authority  citation  for  Part  20  contimies  to  read  as  foDowc 

Authonty:  Mi|rratarv  Bird  Treaty  Act,  set.  3.  Pub.  L.  65-U(>,  40  Stal.  75S  (IS  Ui.C. 
/Ul-70(lh):  sec.  3(h),  Pub.  L.  95-6IR,  92  Slat.  3112  (16  U-S.C.  712);  Alaska  Game  Act  of 
1925,43  Stat.  739,  as  amended,  54  Stat.  1103-04. 

Note  -  The  roUooinp  annual  hiintinir  refnilatiora  provided  for  by  SS2O.I04,  20.105, 
20.I0«,  20.107  and  20.109  of  50  iTU  Part  20  Kill  not  appew  in  the  Code  of  Federal 
Reitulations  because  of  their  seasonal  nature. 

2.  The  Service  corrects  paragraph  (e)  of  $$20,106  of  50  CFR  Part  20  at  51  FR  30054 
by  reyising  the  description  of  the  west  boundary  of  Zone  I  for  sandhill  crane  huntiiw  ir 
North  Dakota  as  follows: 

S20.I06  Seasons,  limits,  and  slnotinr  liours  for  sandhill 

Central  Flvwav 


(e)  In  North  Pakota,  in  Zone  I  (the  area  east  of  a  line  startinf  on  the  east  shore  of 
Lake  Oahe  at  the  South  Pakota  border,  then  iwrth  on  Ihi?  sliore  to  Bismarck,  then  north 
on  U.S.  HifThwaygS  to  the  north  shore  of  Lake  Sakakawea,  titen  west  alot^  the  north 
shore  of  Lake  Sakakawea  to  North  Dakota  (ND)  23,  then  east  on  ND  23  to  NU  S,  then 
north  on  ND  8  to  Canada;  •  »  . 


Section  20.104  is  revised  to  read  as  follows: 

$20.104  Seasons,  limil«.  and  ^hoolinn  hours  for  rails,  woodcock,  and  common  snipe. 

SU^jecl  to  the  apclicable  provisions  of  the  precedinfr  sections  of  this  part,  tlie  areas 
ooen  to  hunlini!,  the  respective  open  seasons  (dales  inclusive),  the  shootinu  and  hawking! 
hours,  and  tlie  daily  b«f!  and  possession  limits  on  the  species  designated  in  this  section  are 
as  follows: 


Rails 
(Sora  4  Virpnia) 


Rails 
(Clapper  A  King) 


Woodcock  Common  Snipe 


Daily  ba([  limit » (i)  See  footnote  (2)  S  (3)  ( 

PoRsesion  limit ?S(|)  See  footnote  (I).  10(3)  M 

Shooting  and  hawking  hours:  One-half  Imir  before  sunrise  until  sunset  daily  on  all  species,  except  as  noted 

otherwise. 
CHECK  STATE  REGULATIONS  FOR  AUDITIONAL  RESTRICTIONS,  INCLUDING  AREA  DESCRIPTIONS. 


Remainder  of 

State Sept.  I-Nov.  9. 

NorthCarolina Sept.  15-Nov.  22. 

Pennsylvania Sept.  1-Nov.  8. 

Rhode  Island Sept.  15-Nov.  23. 

South  Carolina Sept.lS-Oct.  19  & 

Nov.  1-bec.  5. 

Vermont Sept.  27-Dec.  5. 

Virginia Sept.  8-Nov.  15. 

West  Virginia Sept.  I-Nov.  8. 


Seasons  in  the  Mississippi  Flyway; 

Alabama  (5) Nov.  12-Jan.  20. 

Arkansas Sept.  I-Nov.  9. 

lUinois Sept.  I-Nov.  9. 

Indiana Sept.  I-Nov.  9. 

lowa(«) Sept.  8-Nov.  14. 

Kentucky Nov.  27-Jan.  20. 

Louisiana Sept.  20-Sept.  28  & 

Nov.  t-Jan.  7 

Michigan  (7) S»pt.  15-Nov.  14. 

Minnesota Sept.  1-Nov.  4. 

Mississippi Oct.  18-Dec.  26. 

Missouri Sept.  1-Nov.  9. 

OMo Sept.  I-Nov.  (. 

Tetmessee ■   Dec.  10-Jan.  18. 

Wisconsin: 
North  Duck 

Zone Oct.  4(l3>-Nov.  12. 

South  Duck 

Zone Oct.  4(l3>-Oct.  10* 

Oct.  17-Nov.  18. 


Seasons  in  the  Central  Flyway: 

Colorado  (8) Sept.  1-Nov.  9. 

Kansas Sept.  13-Nov.  21. 

Montana  (4) Closed. 

Nebraska  (9) Sept.  I-Nov.9 

New  Mexico  (4)  ...  Sept.  1-Oct.  31. 

North  Dakota Closed. 

Oklahoma Sept.  1-Nov.  9. 

South  Dakota(  10)      Closed. 

Texas Sept.  1-Nov.  9. 

Wyoming  (4) Sept.  20-Nov.  28. 


Closed. 

Sept.  15-Nov.  22. 

Closed. 

Sept.  15-Nov.  23. 

Sept.  15-Oct.  19  & 

Nov.  1-Dec.  5. 

Closed. 

Sept.  8-Nov.  15. 

Closed. 


Nov.  12-Jan.  20. 
Closed. 

Closed. 
Closed. 

Closed. 

Closed. 

Sept.20-6ept.28  & 

Nov.  8-Jan.  7. 

Closed. 

Closed. 

Oct.  18-Dec.  2fi. 

Closed. 

Closed. 

Closed. 


Closed. 
Closed. 


Closed. 

Closed. 

Closed. 

Closed. 

Closed. 

Closed. 

Closed. 

Closed. 

Sept.  I-Nov.  9. 

Closed. 


Oct.  I-Nov.  14. 
Nov.  22^an.  5. 
Oct.  18-Nov.  8. 
Oct.  18-Dec.  I. 

Nov.  27-Jan.  10. 

Oct.  l-t)ov.  14. 
Nov.  3-Nov.  24  & 
Dec.  22-Jan.  13. 
Oct.  18-Dec.  I. 


Nov.  28-Oan.  31. 
Nov.  8-Dec.  14  4 
Jan.  10-Feb.  6. 
Oct.  I-Dec.  4. 
Sept.20-Sepl.26  4 
Oct.  4-Nov.  30. 
Sept.  20-Nov.  23. 
Oct.  I-Dec.  4. 
Dec.  6-Feb. «. 

Sept.  15-Nov.  14. 
Sept.  I-Nov.  4. 
Dec.  26-Feb.  28. 
Oct.  15-Dec.  18. 
Sept.  26-Nov.  29. 

Oct.  I  I-Nov.  16  4 
Feb.  I-Feb.  28. 


Sept.  13-Nov.  16. 
Sept.  13-Nov.  16. 


Closed. 

Oct.  4-Dec.  7. 

Closed. 

Sept.  15-Nov.  18. 

Closed. 

Closed. 

Nov.  27-Jan.  .10. 

Closed. 

Nov.  22-Jan.  25. 

Closed. 


Sept.  I-Dec.  16. 
Nov.  14-Feb.  28. 
Oct.  18-Dec.  13. 
Sept.  15-Dec.  5  4 
Dec.  15-Jan.  8. 
Nov.  14-Feb.  28. 

Sept.  27-Dec.  5. 
Oct.  17-Jan.  31. 

Sept.  I-Dec.  16. 


Nov.  14-Feb.  28. 
Sept.  13-Sept.  21  4 
Nov.  22-Feb.  27. 
Sept.  13-Dec.  28. 
Sept.  1-Uec.  16. 

Sept.  6-Dec.  21. 
Oct.  I-Dec.  4. 
Nov.  8-Feb.  22. 

Sept.  15-Nov.  14. 
Sept.  I-Nov.  4. 
Nov.  14-Feb.  28. 
Sept.  1-Dec.  16. 
Sept.  I-Nov.  29  4 
Dec.  i-Dec.  24. 
Nov.  14-Feb.  28. 


Oct.4(l3)-Nov.  12. 


Oct.  4(l3)-Oct.  10  4 
Oct.  17-Nov.  18. 


Sept.  I-Dee.  I. 
Sept.  13-Dec.  28. 
Oct.  4-Dec.  2. 
Sept.  I -Dec.  IS. 
Sept.  1-Nov.  30. 
Oct.  4-Nov.  23. 
Oct.  20-Feb.  3. 
Sept.  I-Oct.  31. 
Nov.  I-Feb.  15. 
Sept.  20-Jan.  4. 


at 


a. 
a 


9 


< 

l-> 

2 

o 


a> 


H 
c 
eo 

CB 

o. 

a 

<< 

75 

n 
•a 

to 

3 

cr 

n 

•-1 

CO 

o 


CO 

CD 


Seasons  in  the  Atlantic  Flyway; 

Connecticut Sept.  I -Nov.  I. 

Delaware Sept.  I-Nov.  9. 

Florida Sept.  I-Nov.  9. 

Georgia Sept.  17-Nov.  25. 

Maine Sept.  I-Nov.  9. 

Maryland Sept.  I-Nov.  8. 

Massachusetts .  Sept.  I-Nov.  8. 

New  Hampshire Closed. 

New  Jersey  (4): 

North  Zone Sept.  I-Nov.  8 

South  Zone Sept.  I-Nov.  I 

New  York  (4); 

Long  Island Closed. 


Sept.  I-Ho».  1. 

Oct.  I»-D«!.  1. 

Oct.  I«-D«c.  1. 

Sept.  1-Nov.  9. 

Nov.  17-Dec.  31. 

Nov.  I7-Jan.  31. 

Sept.  I-Nov.  9. 

Dec.  13-Jan.  2S. 

Nov.  l-f  eb.  IS. 

Sept.  17-Nov.  25. 

Nov.  29^an.  12. 

Nov.  20-Feb.  38. 

Closed. 

Oct.  1-Nov.  14. 

Sept.  I-Dec.  16. 

Sept.  I-Nov.  (. 

Oct.  15-Nov.  28. 

Oct.  I-Jan.  15. 

Closed. 

Oct.lO-Nov.  22. 

Sept.  I-Oee.  IS. 

Closed. 

Oct.  I-Nov.  14. 

Oct.  I-Dec.  4. 

Sept.  I-Nov.  8 

Oct.  1  I-Nov.  14. 

Oct.  4^an.  IT. 

Sept.  I-Nov.  8 

Nov.  8-Dec.  6  4 
Dec.  20-Dec.  25. 

Oct.  4^an.  IT. 

CkMd. 

Oct.  I-Hov.  14. 

Closed. 

Seasons  in  the  Pacific  Flyway; 

ArteoM(ll) aoscd.  Closed. 

California: 
Northeastern 

Zone  (4) aosed.  Closed. 

Colorado  River 

Zone  (4) (nosed.  ClOMd. 

Southern 
Zane(S) Closed.  Closed. 

Balance  of  the 

State  Zone Closed.  Closed. 

Colorado  (8) Sept.  I-Nov.  9.  Closed. 


Closed. 

Closed. 
Closed. 

Closed. 


Closed. 
Closed. 


Oct.  lO-Nov.  30  4 
Dee.  16-Jan.  II. 


Oct.  1 1-Dec.  28. 

Oct.  10-Nov.  30  4 
Dec.  I6njan.  11. 

Oct.  18-Nov.  30  4 
Dec.  8-Jan.  II. 

Oct.  2S-J8n.  II. 
Sept.  1-Dec.  1. 


30 

n 

GB 

03 

3 
O. 

?0 

(0 

00 

c 


o 
a 

CB 
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Idaho  (4) 

Zone  1 Closed. 

Zone  2 Closed. 

Montana  (8) Closed. 

Nevada  (12): 

Clark  County ....  Closed. 

Remainder  of 

State Closed. 

New  Mexico  (8)  ...  Sept.  1-Oct.  31. 
Oregon: 

Morrow  and  Umatilla 

Counties Closed. 

Remainder  of 

State Closed. 

Utah  (12) Closed. 

Washington: 
Eastern  Washing- 
ton (4),(  12)  Closed. 

Western  Washing- 
ton (4),(  12)  Closed. 

Wyoming  (8) Sept.  20-Nov.  28. 


Closed. 
Closed. 

Closed. 

Closed. 

Closed. 
Closed. 

Closed. 
Closed. 
Closed. 

Closed. 
Closed. 
Closed. 


Closed. 
Closed. 

Closed. 

Closed. 

Closed. 
Closed. 

Closed. 
Closed. 
Closed. 

Closed. 
Closed. 
Closed. 


Oct.  ll-Dec.  28. 
Oct.  4-Nov.  5  & 
Nov.  27-Jan.  11. 
Oct.  4-Jan.  4. 

Oct.  25-Jan.  11. 

Oct.  18-Jan.  4. 
Sept.  1-Nov.  30. 


Oct.  18-Jan.  11. 

Oct.  18-Nov.  30  & 
Dec.  8-Jan.  11. 
Oct.  4-Dec.  21. 


Oct.  11 -Jan.  4. 

Oct.ll-Nov.  7  & 
Nov.  15-Jan.  4. 
Sept.  20-Dec.  21. 


(1)  The  bag  and  possession  Umits  for  sora  and  Virginia  rails  apply  singly  or  in  the  aggregate  of  these 

72°)  Tn'^addition  to  the  limits  on  sora  and  Virginia  rails,  in  Connecticut  Delaware,  Ma«-yl«"d,  New 
JeLy,  and  RhTde  Island,  there  is  a  daily  bag  limit  of  10  and  possession  limit  of  20  ?l«PPf  «"^.f'"g 
raTs  singly  or  in  the  aggregate  of  these  two  species,  except  t»«t  the  season  is  closed  on  king  rails  in 
New  JeS  S  State  relSlaiion.  In  Alabama,  Florida,  Georgia,  Louisiana,  Mississippi,  North  Carolina, 
south  ?Iroiinl.  Texas,  Ind  Virginia,  there  is  a  daily  bag  limit  of  15  and  possession  limit  of  30  clapper 
ond  Winer  mils  sinfflv  or  in  the  aggregate  of  these  two  species. 
73)  inlta'tes  of  t'h^  Mlantic  Flf  wa'y,  the  woodcock  bag  limit  is  3  f  "V -<i«  >"  P^^^^-' 

(4)  For  description  of  zones  or  management  units  within  a  State,  see  State  regulations. 

f«i>  In  Alflbama  the  rail  limits  are  15  daily  and  15  in  possession. 

6     n  lowaThe  rail  .mite  are  15  daily  and  25  in  possession.  Shooting  hours  are  sunrise  to  sunset. 

(?)    Se^  state  regulations  for  listing  of  certain  Great  Lakes  waters  where  the  season  is  to  open 

'Z""TT'i:i^i%Zy'^^^^^  consists  of:  Colorado  and  Wyoming  -  the  area  lying  east  of  tje 
Continental  D  vide-  Montana  -  the  area  lying  east  of  Hill,  Chouteau,  Cascade,  Meagher,  and  Park 
count""  New  Me'xic-^^Sarea  lying  east  of  the  Continental  Divide  but  outede  the  JicariUa  Apache 
Indian  Reservation.  The  remaining  portions  of  these  States  are  m  the  Pacific  Flyway. 

(9)  In  Nebraska,  the  rail  limits  are  10  daily  and  20  in  possession. 

(10)  In  South  Dakota,  the  snipe  limits  are  5  daily  and  15  m  possession. 

n  n  In  Ari7ona  Ashurst  Lake  in  Unit  5B  is  closed  to  common  snipe  hunting. 

J  In  l^irda  the  shooting^  h  are  8  a.m.  to  sunset  on  opening  day  and  sunr.se  to  siinset 
thereaf  er  in  Utah,  on  OctS  4,  the  shooting  hours  are  12  noon  to  sunset,  and  on  November  1  the 
sSng  hours  are  8  am  to  sunsei.  Shooting  hours  on  opening  day  are  12  noon  to  sunset  in  Eastern 
Washington  and  8  a.m.  to  sunset  in  Western  Washington. 

(13)  In  Wisconsin,  on  opening  day  the  shooting  hours  are  12  noon  to  sunset. 
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4.  Sfction  20.105  ii  ■mciHlcd  to  rcxi  as  followst 

S20.I05  Swisotw,    limin,    and    ^ttoolinR    liouw    Uw    vmlfrfowl,    cools    "ixi 

g»lliniilf<. 


Suhjeel  to  Ihc  afpli«»M«  pcovisiafKi  of  Itic  (irrccdiiifr  arclkMis  of  Ibi*  (»«rl, 
the  areas  open  to  huMini;.  Ilie  n«tp«ctivc  pp«i  seaMns  (ilalest  HK-lictlve).  tlie 
shootinr  and  Iwwtcinfr  houn,  and  the  dnilv  hag  and  poaacaaion  liniila  on  llie 
species  desifmatei]  in  tM«  section  arc  prcHTibed  as  follows: 

(a)  wmerfowl,  cools  and  gallinulos  in  Atlantic,  Mistissinni,  renlral.  and 
Pacific  FU»«y«.  ' "^^^ ' 

ATLANTir  FLYKAY 

The  Atlantic  Flyway  includes  Conneclicul,  Delaware,  Florida,  nearpa,  Maine, 
Maryland.  Maasactasetts.  New  Hampshire,  New  Jersev,  Hew  York,  North 
Carolina,  Pennsylvania,  Rhode  Island,  South  Carollrw,  Vcrimmt,  Virfcinia  and 
West  Viririnia. 

Flywaywidr  Restrict iowa. 

Shooting  (includinf;  hawliini;)  hourat  One-half  hour  before  aunrise  to  sunset 
daily  acept  as  otherwisa  reatrieted. 

CamwM>aefca  -  All  arms  of  the  Pljway  w«  eloacd  to  t— »a<iaeti  hanllnK. 

Black  ducks  —  When  Ihv  black  duck  ts  permillmt  in  llie  ilailv  baf,  it  is  pari  of 
the  daily  and  possessign  limiu  for  ducks. 

Wood  duein  —  No  more  ttan  1  wood  ducks  may  be  taken  Aiily  nor  more  than 
4  wood  ducks  may  he  posaeaaed.  Fsceptions:  during  duck  seasons  prior  to 
October  IS,  in  Georida,  North  Carohna,  South  rarolinn,  and  Virpnia.  See  State 
footnotes. 

Hooded  mergansers  —  In  Statea  selecting  conventional  regulattons,  no  more 
than  I  hooded  merganser  may  t>e  taken  daily  nor  mac*  than  2  hooded 
mer^nsers  may  be  pcsseased. 

Redheads  —  The  limit  on  redheads  throufrtKMit  the  flyway  ia  2  daily.  The 
possession  lin^it  on  redheads  is  twice  the  daily  bafc  limit  imdw  conventional 
reftulations.  Under  the  potnt  system,  redlieads  flywaywide  count  70  points 
each. 

Sea  ducks  —  In  all  area*  outside  of  special  sea  duck  arcaa,  sea  ducks  are 
included  in  the  regular  duck  season  conventional  or  point-system  daily  bafr  ana 
possession  limits. 

CHECK  STATE  REGULATIONS  FOR  AnDITIONAL  RESTRICTIONS  ANU 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PURIJC  HUNTING  ARF.AS  ANU  FEDERAL 
INDIAN  RESERVATIONS. 

The  season  dales  for  mergansers  and  coots  are  the  same  as  those  for  ducka  in 
the  foUowinf  taMea: 


Seaaon  Datea 


Limits 
Ba|C    Povession 


irtlmt 


Ducks: 

North  Zoned) 

BUck  Ducks 

Nov.  2e-Dee.  27. 

1 

> 

Ducks 

Oct.  U-Oct.  25  4 

Nov.  26-D«e.  27. 

4(2) 

8(2) 

Extra  leal  durinft 

refiular  season 

Oct.  18-Ocl.  25. 

2(3) 

4(3) 

South  Zoned) 

Black  Ducks 

Dee.  8-Jan.  IS. 

1 

2 

Duds 

Oct.  I(  4 

Dec.  R-Jan.  15. 

4(2) 

8(2) 

Extra  teal  during 

repilar  season 

Oct.  18. 

2(3) 

4(3) 

Scaup-only  season  (4) 

Jan.  I6^8n.3l. 

S 

10 

Sea  ducks  (SXSK?) 

Sept.  19-Jan.  3. 

7 

14 

Merfiansen 

Same  aa  for  ducks. 

S 

It 

Coots 

Same  as  for  ducks. 

IS 

30 

Gallinules/Moorhcns 

Sept.  I-Nov.  8. 

15(8) 

30(8) 

Geese: 

Canada 

North  Zone 

Oct.  18-Jan.  IS. 

3 

6 

South  Zone 

Oct.  18  4 

Nov.  lO-Jan.  IS. 

3 

6 

Jan.  I«-Feb.  5. 

5 

19 

Snow  (including;  blue) 

4 

S 

North  Zone 

Oct.  18-Oan.  15. 

South  Zone 

Oct.  18  4 
Nov.  4-Jan.  31. 

Brant: 

2 

4 

North  Zone 

Dec.  17-Jan.  15. 

South  Zone 

Dee.  22-Jan.  20. 

Delaware 

bucks: 

Black  Ducks 

Nov.  25-Nov.  29  4 

Dec.  e^an.  3. 

1 

2 

Ducks 

Nov.  3-Nov.  8  4 
Nov.  2S-NOV.  29  4 

Dec.  «-Jan.  3. 

4(2) 

8(2) 

Extra  leal  durinfr 
r«|pilar  season 

Extra  scaup  durinfr 
rCKttlar  season 


Sea  duck s(5K<i)(7) 
Menransers 
foots 

GaHinulcs/Moortiens 
Ceese: 
Canada 

Snow  (including  blue) 

BranI 

Florida 
Ducks,  no  more  than  I  of  which 
may  be  a  ^tecies  other  than 
teal  or  wood  duck,  and  the 
possession  limit  will  be  double 
the  daily  l>«fr  limit 


Nov.  3-Nov.  8  4 
Nov.  25-Nov.  27. 

Nov.  1-Nov.  8  4 
Nov.  25-Nov.  29  A 
Dec.  R-Jan.  3. 
Sept.  20-Jan.  S. 
Same  as  for  dticks. 
Same  as  fur  ducks. 
Sept.  I-Nov.  9. 

Nov.  )-Nov.  29. 
Dec.  6-Jan.  24. 
Nov.  3-Nov.  29  4 
Dec.  (-Jan.  24. 
Dec.  22-Jan.  20. 


Sept.  20-Sepl.  24. 


Ducka 


Extra  teal  during 
regular  season 
Extra  scaup  during 
regular  season 


Seaducks(5X<)(7) 
Mergansers 
Coots 
Callinules/Uoorhens 


Dec.  8-Jan.  3. 
Oct.  lO-OcU  II  4 
Nov.  18-Nov.  28  4 
Dec.  8-Jan.  3. 

Nov.  18-Nov.  2«. 

Oct.  lO-Oct.  II  4 
Nov.  18-Nov.  28  4 
Dec.  8-Jan.  3. 
Oct.  S-Jan.  20. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Sept.  I-Nov.  8. 


1(3) 


4(3) 


«3)  4<3> 

7  14 

S  It 

IS  3« 

15(8)  30(8) 


Ducks: 

Nov.  TK-Nov.  30  4 

Point  system. 

Dec.  IS^an.  18. 

Scaup-only  seasonlO 

Jan.  I9-Jan.3l. 

S 

10 

Cools 

Same  as  for  ducks. 

IS 

30 

Callinules/  M  oorhens 

Sept.  I-N«v.  t. 

IMS) 

3M8) 

Geese 

Cloaed. 

- 

- 

Reorgia 

Ducks 

Nov.  27-Nov.  2«  4 

Dec.  I3^MU  18. 

4(2) 

8(2) 

Extra  teal  during 

regular  season 

Dec.  13-Dee.  21. 

2(3) 

4(3) 

Extra  scaup  during 

regular  season  (21) 

Nov.  27-Nov.  29  4 

Dec.  13-Jan.  18. 

2(3) 

4(3) 

Sea  dueka(5K6K7) 

Nov.  27-Jan.  18. 

7 

14 

Mergansers 

Same  as  for  ducks. 

S 

10 

Cools 

Same  as  for  ducks. 

IS 

30 

Gall  i  nules/ Moorliens 

Nov.  27-Nov.  29  4 

Dec.  13-Jan.  18. 

15(8) 

30(8) 

Gaese 

Closed. 

- 

- 

Brwit 

aosed. 

- 

- 

Maiw 

^orlh  Zone  (Wildlife 

Management  Units  1-5) 

Black  Duekst 

1 

* 

Unita  1-3 

Oct.  «-Oct.  20. 

Units  4  4  5 

Oct.  16-Nov.  14. 

Ducks 

Ocl.6-Nav.  14. 

4(2) 

M2) 

Extra  teal  during 

regular  season 

Oct.  8-Oct.  14. 

2(3). 

4(3) 

South  Zone  (Wildlife 

— 

Management  Units  t-9) 

Black  Ducks 

Nov.  17-Oec.  13. 

1 

2 

Ducks 

Oct.  6-Oct.  18  4 

Nov.  17-Dec.  13. 

4(2) 

8(2) 

Extra  leal  during 

regular  season 

Oct.  8-001.  14. 

Hi) 

4(3) 

Scaif)  only  season  (4) 

Oct.  31-Nov.  IS. 

i 

10 

Sea  dMckstSKSX?) 

Oct.  I-Jan.  IS. 

7 

14 

Mergansers 

Same  as  for  Aieks. 

S 

10 

Coots 

Same  as  for  ducks. 

15 

30 

GaUinules/Mocrhem 

Sept.  I-Nov.  ». 

1S<8) 

30(8) 

Oceaoi 

Canada 

Ocl.6-Dec.  13. 

3 

( 

Snow  (including  blue) 

Oct.  (-Jan.  3. 

4 

• 

Brant 

Oct.  (-Nov.  4. 

2 

4 

Maryland 

bucks: 

Black  Ducks 

Nov.  24-Nov.  38  4 

I  2 

4(2)  8(2) 

2(3)  4(3) 


2(3)  4(3) 

7  14 

5  10 

IS  30 

15(8)  30(8) 


Ceese: 
Canada: 

Delmvva  Peninsula  (10) 

Remainder  of  Stale 

Snow  (including  blue) 

DranI 


Massachusetts 
Ducks: 

Western  (Berkshire) 
Zoned) 
Black  Ducks 
Ducks 

Extra  teal  during 
regular  season 
Coastal  Zoned) 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  season 
Central  Zone  (1) 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  season 
Scaup-only  5eason(4) 
Sea  ducks<5X6X7) 
Mergansers 
CooU 
Gallinules/Moorhens 

Geese:  . 

Western  (Berkshire)  Zone  (1) 

Coastal  Zoned) 

Central  Zone  (I) 

Canada 

Snow  (including  blue) 
Brant: 
Inland  4 

Central  Zone 
Coastal  Zone 

New  Hampshire 
Ducks: 
Inland  Zone  (1) 
Black  Ducks 
Ducks 

Extra  teal  Airing 
regular  season 
Coastal  Zoned) 
Black  Ducks 
Ducks 

Extra  teal  Airing 
regular  season 
Scai4>  only  season  (4) 
Sea  ducks(5X6X7) 
Mergansers 
Coot* 
Gallinules/Moorhens 

Geese: 
Canada 

Inland  Zone 

Coastal  Zone 
Snow  (including  blue) 

Inland  Zone 

Coastal  Zone 
Brant: 

Inland  Zone 

Coastal  Zone 

New  Jersey 
Ducks: 

North  Zone  (1) 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  season 
South  Zoned) 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  duck  season 


Nov.  14-Nov.  28  4 
Dec.  8-Jan.  31. 
Nov.  3-Nov.  28  4 
Dec.  8-Jaii.  20. 
Oct.  2S-NOV.  28  4 
Dec.  8-Jan.  31. 
Nov.  2«-Nov.  28  4 
Dec.  8-Jan.  3. 


0 
8 
4 


Oct.  14-Nov.  22. 
Oct.  14-Nov.  22. 

1 
4(2) 

2 
8(2) 

Oct.  14-Oct.  22. 

2(3) 

4(3) 

Oct.  20-Oct.  25  4 
Nov.  24-Dec.  27. 
Oct.  20-Oct.  25  A 
Nov.  24-Dec.  27. 

4(2) 

2 
8(2) 

Oct.  20-Oct.  25. 

«3) 

4(3) 

Oct.  20-Nov.  1  4 
Nov.  22-Dec.  18. 
Oct.  20-Nov.  I  4 
Nov.  22-Dec.  18. 

1 

4(2) 

t 

8(2) 

Oct.  20-Oct.  28. 
Jan.  2-Jan.  17. 
Oct.  3nJan.  17. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Closed 

2(3) 
5 
7 
5 
IS 

4(3) 
10 
14 
10 
30 

Oct.  14-Nov.  29  4 
Dec.  Il-Jan.  2. 
Oct.  20-Oct.  31  4 
Nov.  24-Jan.  20. 
Oct.  20-Nov.  1  4 
Nov.  22-Jan.  17. 

s 

4 

• 

• 

Closed 

Nov.  24-Dee.  23. 


Oct.  8-Nov.  16. 
Oct.  8-Nov.  16. 

Oct.  8-Ocl.  16. 

Nov.  I-Nov.  30. 
Oct.  22-Nov.  30. 

Oct.  22-Oct.  30. 
Dec.  6-Dec.  21. 
Sept.  IS-Dec.  30. 
Same  as  for  ducks. 
Same  as  for  duck*. 
Closed. 


Oct.  8-Dec.  16. 
Oct.  22-Dec.  30. 

Oct.  8-Jan.  3. 
Oct.  22-Jan.  3. 

Oct.  8-Nov.  6. 
Oct.  22-Nov.  20. 


Oct.  11 -Oct.  25  4 
Nov.  26-Dec.  20. 
Oct.  11-Oet.  25  4 
Nov.  26-Dec.  20. 

Oct.  1 1 -Oct.  18. 

Oct.  ll-Oct.  18  4 
Nov.  26-Dec.  27. 
Oct.  ll-Oct.  18  4 
Nov.  2f.-Dec.  27. 

Oct.  ll-Oct.  18. 


I 

4(2) 

2 

8(2) 

2(3) 

4(3) 

1 
4(2) 

2 

8(2) 

2(3) 
S 
7 
5 
IS 

4(3) 
10 
14 
10 
30 

3 

• 

4 

8 

2 

4 

4(2) 
2(3) 

I 

4(2) 
2(3) 


2 

8(2) 
4(3) 

2 

8(2) 

4(3) 


Coastal  Zoned) 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  duck  season 
Scaup  only  season  (4) 
Sea  ducks(5X6X7) 
Mergansers 
Coots 

Gallinules/Moorhens 
Geese; 
Canada 

North  Zoned) 

South  Zoned) 

Coastal  Zone  (1) 

Snow  (including  blue) 
Brant 


New  York 
Long  Island  7.one: 
Ducks: 


Nov.  I-Nov.  8  & 
Nov.  26-Dec.  27. 
Nov.  1-Nov.  8  4 
Nov.  2fi-Dee.  27. 

Nov.  1-Nov.  8. 
Jan.  2-Jan.  17. 
Oct.  4-J8n.  17. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Sept.  I-Nov.  8. 


Oct.  I  I-Nov.  1  4 
Nov.  18-Jan.  24. 
Oct.  I  I-Nov.  I  4 
Nov.  26-Jan.  31. 
Oct.  I  I-Nov.  8  4 
Nov.  2S-Jan.  24. 
Oct.  II -Jan.  8. 
Nov.  I-Nov.  8  4 
Nov.  26-Dec.  17. 


I     - 

4(2) 

t(3) 
S 
7 
i 

15 
10(8) 


2 

8(2) 

4(3) 
10 
14 
10 
30 
20(8) 


Black  Ducks 

Nov.  22-Nov.  30  4 

Dec.  lO-Jan.  9. 

1 

Dtiekt 

Nov.  22-Nov.  30  4 

Dec.  lO-Jan.  9. 

4(2) 

8(2) 

Scaup  only  season(4) 

Jan.  lOnJan.  2S. 

5 

10 

Extra  teal  during 

4(3) 
14 

regular  season 

Nov.  22-Nov.  30. 

2(3) 

Sea  ducks  (5X6X7) 

Oct.  6-Jan.  20. 

7 

Mergansers 

Sanie  ns  for  ducks. 

S 

10 

Cools 

Same  as  for  ducks. 

15 

30 

Geese: 

Nov.  3-Jan.  31. 

Canada 

3 

• 

Snow  (including  blue) 

4 

■ 

Brant 

Dec.  lO-Jan.  8. 

2 

4 

Lake  Champlain  Zone:  (1 1 ) 

Ducks: 

Black  Ducks 

Oct.  8-Oct.  12  4 

Oct.  2S-NOV.  28. 

1 

2 

Ducks 

Oct.  8-Oct.  12  4 

Oct.  25-Nov.  28. 

4(2) 

8(2) 

Special  scaup  and 

goldeneye  season  (12) 

Nov.  29-r>ee.  14. 

3 

( 

Extra  teal  during 

regular  season 

Oct.  8-Oct.  12. 

2(3) 

4(3) 

Mergansers 

Same  as  for  ducks. 

5 

10 

Cools 

Same  as  for  ducks. 

15 

30 

Gallinules/Moorhens 

Sept.  27-Dec.  5. 

15(8) 

30(8) 

Geese 

Oct.  8-Dec.  16. 

Canada 

1 

• 

Snow  (including  blue) 

4 

• 

Brant 

Oct.  18-Nov.  16. 

1 

4 

Northeastern  Zoned): 

Ducks: 

Block  Ducks 

Oct.  K-Oct.  19  4 

Nov.  5-Nov.  16. 

1 

2 

Ducks 

Oct.  6-Oct.  19  4 

Nov.  5-Nov.  30. 

4(21 

«2) 

Extra  teal  during 

regular  season 

Oct.  6-Oct.  14. 

2(3) 

4(3) 

Extra  scaup  during 

regular  season 

Oct.  6-Oct.  19  4 

Nov.  5-Nov.  30. 

2(3) 

4(3) 

Mergansers 

Same  as  for  ducks. 

5 

10 

Coots 

Same  as  for  ducks. 

15 

30 

Gallinules/Moorhens 

Sept.  1-Nov.  9. 

15(8) 

30(8) 

Geese: 

Oct.  6-Jan.  3. 

Canada 

3 

6 

Snow  (including  blue) 

4 

8 

Brant 

Oct.  18-Nov.  16. 

2 

Southeastern  Zone  (l)i 

Ducks: 

Black  Ducks 

Nov.  8-I)ec.  7. 

1 

2 

Ducks 

Oct.  lO-Oct.  19  4 

Nov.  8-Dec.  7. 

4(2) 

8(2) 

Extra  leal  during 

regular  season 

Oct.  lO-Oct.  18. 

2(3) 

4(3) 

Extra  scaup  during 

regular  season 

Oct.  lO-Ocl.  19  4 

Nov.  8-Dec.  7. 

2(3) 

4(3) 

Merganser* 

Same  as  for  ducks. 

5 

10 

Coots 

Sam*  as  for  ducks. 

IS 

30 

Gallinules/Moorhens 

Sept.  1-Nov.  9. 

15(8) 

30(8) 

Geese: 

Oct.  1-Dec.  29. 

Canada 

3 

Snow  (including  blue) 

4 

8 

Brant 

Oct.  18-Nov.  16. 

2 

4 

JM  I 
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W«$tcm  7.on«(lh 
DuckK 
Black  Durks 
Ducks 

Extra  leal  durinft 
rcmilar  season 
Extra  scaup  during 
rcfnilar  season 

Mcricanstfrs 

Coots 

Gallinoles/ M  oorttens 

Geese: 

Canada 

Snow  (inclurlinff  blue) 
Brant 

Worth  Carolina 
Ducks: 
Black  Ducks 


Ducks 


Extra  scaup  during 
regular  season  (1 3) 


Extra  teal  durinft 
refnilar  season 


Sea  ducks(SX6X7) 

Margansers 

CooU 

GalUnules/Moorhen* 

Geese: 

Canada 

Snow  (ineludlnft  blue) 

Brant 
Tundra  swan 


Pennsylvania 
Ducks: 
North  Zone  (I) 

Black  Ducks 

Ducks 

Extra  teal  during 

regular  season 
South  Zoned) 

Black  Ducks 

Ducks 

Extra  teal  during 
regular  season 
Norlhwett  Zoned) 
Black  Ducks 
Ducks 

Extra  teal  during 

regular  season 
Lake  Erie  Zone  (I) 

Black  Durks 

Ducks 

Extra  teal  <hring 

regular  season 

Extra  scaup  durinft 

regular  season 
Mergansers 
Coots 

Gallinules/Moorhens 
Geese: 
Canada 
Snow  (including  blue) 

North  Zone  (I) 

South  Zone  (I) 

Northwest  Zone  (I) 

Lake  Erie  Zone  (I) 

Southeastern  Zone  (I) 
Brant 

Rhode  Island 
Ducks: 

Black  Ducks 


Ducks 


Extra  leal  during 
regular  season 

Scaup-only  season  (4) 


Oct.  IS-Nov.  13. 

1 

7 

Oct.  l5-No».  13  » 

l>ec.  M-Jan.  4. 

4(2) 

8(2) 

Oct.  15-Oct.  23. 

Hi) 

4(3) 

Oct.  IS-Nov.  13  a 

Dec.  tt-Jan.  4. 

«3) 

4(3) 

Same  as  for  ducks. 

5 

10 

Same  as  for  ducks. 

IS 

39 

Sept.  I-Nov.  9. 

liM) 

3Ma) 

Oct.  I-Nov.  IS  * 

Nov.  30-Jan.  II. 

3 

6 

4 

s 

Oct.  IS-Nov.  13. 

t 

4 

Get.  »-Oct.  II  * 

Nov.  27-Nov.  29  i 

Dec.  IJ-Jan.  17. 

1 

t 

Oct.  9-Oct.  1 1  4 

Nov.  27-Nov.  29  4 

Dec.  IS-Jan.  17. 

4(2X9) 

M2Xt) 

Oct.  S-Oct.  II  4 
Nov.  27-Nov.  29  4 
Dec.  IS-Jan.  17. 

Oct.  9-Ocl.  II  4 
Nov.  27-Nov.  29  * 


2(3) 


4(3) 


Dec.  IS^an.  17. 
Oct.  3-Jan.  17. 
Same  as  for  ducks. 
Same  ax  for  ducks. 
Sept.  15-Nov.  22. 

Hi) 

1 
i 

IS 
IS(«) 

4(3) 
14 
10 
30 
30<*) 

Jan.  Wan.  17. 
Nov.  3-Jan.3l. 
Dec.  19-Jan.  17. 
Nov.  3'>lan.3l. 

1  t 
4               1 

2  4 
only  by  pcrmilt 
1  swan  per  acas 

Nov.  1-Nov.  n. 
Oct.  IS-Nov.  22. 

1 

4(2) 

2 
t(2) 

Oct.  is-Oc(.  n. 

2(3) 

4(3) 

Nov.  2S-Dee.  13. 
Oct.  22-Ocl.  29  4 
Nov.  25-Dec.  26. 

1 
4(2) 

2 
9(2) 

Oct.  22-Oct.  29. 

2(3) 

4(3) 

Nov.  S-Nov.  29. 
Oct.  15-Oct.  22  * 
Nov.  5-Dec.  «. 

1 
4(2) 

2 
M2) 

Oct.  IS-Oct.  22. 

2(3) 

4(3) 

Nov.  4-Dec.  13. 
Nov.  4-Dee.  13. 

1 
4(2) 

2 
9(2) 

Nov.  4-Nov.  12. 

2(3) 

4(3) 

Nov.  4-Dec.  13. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Sapt.  I-Nov.  1. 

3(3) 

S 
IS 
IMS) 

4(3) 
10 
30 
30(9) 

Oct.  l-0ec.l6. 
Oct.  n-Dtc.  27. 
Oct.  »-Dee.  I«. 
Oct.  g-Dec.  18. 
Oct.  20-J«n.  17. 
Oct.  20-Nov.  17. 

3(23) 
3 

2 

• 
« 

4 

Oct.  lO-Oct.  13  4 
Nov.  26-Nov.  30  4 
Dec.  fi-Jan.  5. 
Oct.  lU-Oct.  13  4 
Nov.  26-Nov.  30  4 
Dec.  r,-jsn.  S. 

1 
4(2) 

2 

9(2) 

Oct.  lO-Oct.  13  4 
Nov.  26-Nov.  30. 
Jan.  in-Jan.  2S. 

2(3) 
S 

4(3) 
10 

Sm  (lwk!4SX6X7) 

Mergansers 

Coots 

Galllmiles/Moarhcns 

Geeaei 

Canada 

Snow  linHudtng  blue) 
Brant 

South  Cafollna(14XI5) 
Ducksi 

RIack  Pucks  (16) 
Ducks 

Extra  teal  during 
regular  season 
Extra  scaup  during 
regvlar  season  (17) 

Mottled  duck 
Sea  dueks(SX8X7) 
Merganaers 
Coots 
Ga  IKnulea/ M  oorhena 


Canada 

Snow  (including  bhie) 

BranI 

Vermont  (II) 
Lake  Cliamplaiii  tone  (1) 
Black  Ducks 

Ducks 

Extra  teal  during 

regular  season 

Special  scaup  and 

goldeneye  seeson(  1 2) 
Interior  Vermont  Zoned) 
Black  Ducks 
Ducks 

Extra  teal  during 

regular  season 

Extra  scaup  during 

regular  season 
Merganers 
Coots 

Gallinules/ Moorhena 
Geese(l«): 
Caiada 

Snow  (including  blue) 
Lake  Champlain  Zone 
Interior  Vermont  Zone 
Brant 
Lake  Champlain  Zone 
Interior  Vermont  Zone 

Virginia 
Ducks< 

Black  Ducks 


Oct.  lO-Jan.  to. 

Same  as  for  ducks. 
Same  aa  for  ducks. 
Sept.  IS-Nov.  23. 
Oct.  lO-Oct.  13  4 
Nov.  7-Jan.  31. 


Doe.  T-Jan.  S. 


Dec.  I3-J»n.  17. 
Nov.  26-Nov.  29  4 
Dee.  13-Jan.  17. 

Jan.  9^an.  17. 

Nov.  26-Nov.  29  4 
Dec.  I3^an.  17. 
Closed. 

Oct.  4-Jan.  18. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Sept.  IS-Oct.  19  4 
Nov.  1-Dec.  S. 

Closed 

Nov.  36-Nov.  29  4 
Dec.  13-JBn.  17. 
Dec.  19-Jan.  17. 


Oct.  9-Oct.  12  4 
Oct.  25-Nov.  29. 
(Jet.  8-Oct.  12  4 
Oct.  2S-NOV.  28. 

Oct.  8-Ocl.  12. 

Nov.  29-Dec.  14. 

OcL  8-Nov.  16. 
Oct.  (-Nov.  IS. 

Oct.  «-Oct.  16. 

Oct.  «-Nov.  18. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Sept.  27-Dec.  S. 


Oct.  8-Dee.  16. 
Oct.  8-Dee.  16. 


Oct.  18-Nov.  16. 
Oct.  18-Nov.  16. 


Oct.  9-Oct.  II  4 
Nov.  27-Nov.  29  4 


7  14 

S  lU 

IS  30 

IS(8)  30(8) 


I 
4(2) 

2(3) 

2(3) 


2 

1(2) 
4(3) 

4(3) 


7  M 

S  10 

15  n 

iM)  30(8) 


1 

2 

4(2) 

9(2) 

2(3) 

4(3) 

3 

S 

1 
4(2) 

2 

8(2) 

2(3) 

4(3) 

2(3) 
S 

IS 
1S(8) 

4(3) 
10 
10 

30(8) 

3 

4 

6 
■ 

Dec.  15-Jan.  17. 

1 

2 

Ducks 

Oct.  9-Oct.  1 1  4 
Nov.  27-Nov.  29  4 

Dec.  IS^an.  17. 

4(2X9) 

8(2X9) 

Extra  teal  daring 

regular  duck  season 

Oct.9-Oct.  II  4 
Nov.  27-Nov.  29  4 

Dec.  1 5-Dec.  17. 

«1) 

4(3) 

Scaup  only  season(4) 

Jan.  19-Jan.  31. 

S 

10 

Sea  ducks<SX6X7) 

Oct.  6-Jan.  20. 

7 

14 

Merganaers 

Same  as  for  ducks. 

5 

10 

Coots 

Same  as  for  ducks. 

IS 

30 

Ga  llinulcs/  M  oorneiia 

Oct.  9-Oct.  II  4 
Nov.  27-Nov.  29  4 

Dee.  IS-Jan.  17. 

15(8) 

30(8) 

Geese: 

Canada: 

Back  Bay  Areadft) 

Nov.  27-Nov.  29  4 
Dec.  4-Dec.  13  4 

Oec.  15-Jan.  20. 

Delmarva  Peninsula  Area 

Nov.  1  4 

Nov.  3-Nov.  8  4 

Nov.  lO-Jan.  31. 

Remainder  of  Stale 

Nov.  lO-Nov.  15  4 
Nov.  17-Nov.  22  4 

Nov.24-Jnn.  20. 

Snow  (inHudbig  blue): 

Mack  Bay  Area  120) 

Nov.  27-Nov.  29  4 

Dec.  IS^an.  17. 

Remainder  of  Stale 

Nov.  1  4 

Nov.  3-Nov.  8  4 

Nov.  lO-Jan.  31. 

Brant 


West  Virginia 
DuCks: 
AUeglteny  Mountain  Upland 
Zone  (Zone  2)  (I) 


Dec.  17-Dec.  20  4 
Dec.  22-Dec.  27  4 
Dec.  29-Jan.  17. 


Black  Ducks 

Oct.  4-Oct.  18  4 

Nov.  1-Nov.  25. 

1 

2 

Ducks 

Oct.  4-Oct.  18  4 

Nov.  1-Nov.  25. 

4(2) 

8(1) 

Extra  teal  during 

regular  season 

Oct.4-Oet.  II. 

2(3) 

4(3) 

Extra  scaup  during 

regular  season 

Oct.  4-Oct.  18  4 

Nov.  1-Nov.  25. 

2(3) 

4(3) 

Remainder  of  State  (Zone  IXD 

Black  Dueks 

Oct.  4-Oct.  18  4 

Dee.  24-Jan.  17. 

1 

2 

Ducks 

Oct.  4-Oct.  18  4 

Dec.  24^an.  17. 

4(2) 

8(2) 

Extra  teal  during 

regular  season 

Oet.4-Oet.  11. 

2(3) 

4(1) 

Extra  scaup  during 

regular  season 

Oct.  4-Oct.  18  & 

Dae.  24-Jan.  17. 

M) 

4(1) 

GaUinulea/Moorhcns 

Oct.  8-Oct.  19  4 

Dec.  17-Jan.  13. 

15<8) 

30(8) 

Same  as  for  ducks. 

5 

10 

Coots 

Same  as  for  ducks. 

15 

30 

Gaeaet 

AUegheny  Mountain  Upland 

Zoned) 

Oct.  4-Oct.  18  4 

Remainder  of  State 

OeU  4-Oct.  18  4 
OeU  to-Dee.  13. 

Canada 

3 

6 

Snow  (including  blue) 

4 

8 

Brant 

2 

4 

Allegheny  Mountain 

Upland  Zone 

Nov.  1-Nov.  25. 

Remainder  of  Stat* 

Dec  24-Jan.  17. 

Point  system  —  Ducks,  mergansers  and  coots.    The  Atlantic  Flyway  States 

select] 
table  above. 

The  daily  b^  limit  Is  reached  when  tlie  point  value  of  the  last  bird  taken 
added  to  the  sum  of  the  point  valuea  of  the  other  birds  already  taken  Airing 
that  day  reaches  cr  exceeds  100  points.  The  possession  limit  is  the  maximum 
numbw  of  bir*  of  species  and  sex  which  eouid  have  legally  been  taken  in  2 
days.  The  shooting  (including  hawking)  hours  are  one-half  hour  before  sunrise 
until  aunset  daily  unless  otherwise  indicated. 

Til*  point  values  assigned  to  the  speciaa  and  sexes  are  as  follow*: 

Atlantic  Flyway 

to  points 


I(W  points 


70  points 


35  points 


Female  mallard 
Black  duck 
Fulvoua  tree  duck 

(only  In  Florida) 
MotUad  duck 
(•Ksapt  South 

Carodna) 


Wood  duck 

Redliead 
Hoodad  margaaaa 


Blue-winged  teal         Male  mattaf? 
Green-winged  teal      Pintail 


Shoveler 
GadwaU 
Wigeon 
Scaup 
Sea  ducks 
Mergansers  (ex- 
cept hooded) 


Ring  naeliad  d*ek 
BufflatMad 
and  all  otbar 
apeeias  of 


Note:   AU 


of  the  Flyway  arc  eloaed  to  canvasbaek  hunting. 


(1)    Pescrfced  In  the  September  It.  18M,  federal  Register  (M  FK  »466): 

Sec  State  Regulations  for  sone/area  boundaries. 

(1)  The  daily  bag  limit  may  include  no  more  than  3  mallards  of  wMcti  only  1 
may  be  a  hen,  1  pintails,  I  black  duck,  2  wood  ducks,  i  redheads  and  I  fulvous 
trea  duck.  The  poaaeadon  limit  is  twice  the  daily  bag  UmiL 

(3)  The  daily  bag  and  poaaealon  Umits  specified  here  are  in  addition  to  any 
othar  t>ag  and  posesaion  limits  specified  elsewhere. 

(4)  A  special  hunting  season  for  seaap  only  Is  ixetcribed  in  those  areas 
wMch  are  descrt>ed,  dellneatad  and  designated  in  tlw  hunting  regulatlona  of  the 
Sute. 

(5)  An  open  season  for  taking  aeoter,  elder,  and  oldaquaw  ducks  la 
pr«aerB>ed  according  to  the  following  table  during  the  period  between 
8*pt*nib«r  IS,  1996,  and  January  20,  1987,  In  all  coastal  waters  and  all  waters 
of  riven  and  streams  seaward  from  the  first  upstream  bridge  in  Maine,  New 
Hampskire,  Maaaehuselta,  Rhode  Island,  and  Connecticut;  in  thoae  coastal 
watais  of  New  York  lying  in  Long  Island  and  Block  Island  Sounds  and  associated 
t>ays  aaalward  i^m  •  line  running  between  Miamogue  Point  in  the  Town  of 
RIvartiead  to  Red  Cedar  Point  in  the  Town  of  Southampton,  including  any  ocean 
waters  of  New  York  lying  south  of  Long  Island;  in  any  waters  of  tJie  Atlantic 
Ocean  and,  in  addition,  in  any  tidal  waters  of  any  bay  which  are  separated  by  at 
least  one  mile  of  open  water  from  any  shore,  island,  and  emergent  vegetation  in 
New  Jeraey,  South  Carolina,  and  Georgia;  an)  in  any  waters  of  th*  Atlantic 
Ocean  anl/or  In  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  800 
yards  of  open  water  from  any  alK>re,  island,  and  emergent  vegetation  in 
Dalawara,  Maryland,  North  Carolina,  and  Vlrgiraai  and  provided  that  any  such 


areas  liav*  been  described,  delineated,  and  designated  as  special  sea  duck 
huntiiv  areas  under  the  hunting  regulations  adopted  by  the  respective  SUtes. 
In  aU  other  areas  of  these  Slates  and  in  «U  other  States  in  the  Atlantic  Flyway, 
sea  ducks  may  be  taken  only  during  the  rcgulrr  open  season  for  (kicks. 

(6)  The  daily  bag  limit  is  7  and  possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the  regular  <kick  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to  the  regular  limits,  a  daily  bag  limit  ol  1 
and  a  possession  bmit  of  14  scoter,  eider,  and  oldsquaw  <kicks,  singly  or  in  tke 
aggregate  of  these  species. 

(7)  Notwithstmdir^t  the  provisions  of  this  Part  20  the  shooting  of  ermM 
waterfowl  from  a  motortioat  under  power  will  be  permitted  in  Main*. 
Massaciwsetts,  New  Hampshire,  Hhoue  Island,  Connecticut,  New  Torll, 
Delaware,  Virginia  and  Maryland  in  those  areas  described,  delineated,  and 
designated  in  their  respective  hunting  regulations  as  being  open  to  sea  duck 
hunting. 

(8)  Bag  and  possession  limits  given  for  common  moorhens  and  purple 
gallinules,  are  singly  or  in  the  aggregate  of  the  two  specie*.  In  Florida,  the 
gaUinule  season  applies  to  the  common  gallinule  only.  There  is  no  open  season 
on  the  purple  gallinule  in  Florida. 

(9)  No  special  daily  b(«  and  poasession  limit  restrictions  apply  to  wood 
ducks  in  North  Carolina  during  October  9-October  II.  and  in  Virginia  during 
October  9-October  11. 

do)  In  Maryland,  the  Delmarva  Peninsula  includes  the  counties  of  Caroline, 
Cecil,  Dorchester,  Kent,  Queen  Annes,  Somerset,  Talbot,  Wicomico  and 
Worcester. 

(11)  Throughout  Vermont  and  in  that  part  of  New  York  in  the  Lake 
Champlain  Zone,  on  opening  day,  October  8,  shooting  hours  are  from  7  a.m.  to 
sunset.  Shooting  hours  ore  one-tialf  hour  before  local  sunrise  to  local  sunset 
throughout  the  remainder  of  the  season. 

(12)  In  the  Lake  Champlain  Zone  (described  and  delineated  in  the  hunting   ' 
regulations  of  New  York  and  Vermont)  a  special  hunting  season  for  scaup  and 
goldeneye  is  prescribed  with  s  daily  bag  limit  of  3  scaup  cr  3  goldeneyes  or  3  in 
the  aggregate  and  6  scaup  or  6  goldeneye*  or  6  in  the  aggregate  in  posesaion. 

(13)  Only  in  waters  east  of  U.S.  Highway  17,  except  Curritaek  Sound  north 
of  UJS.  Highway  158. 

(14)  Except  on  January  4  and  January  1 1  there  will  be  no  Sunday  honling  in 
Georgetown  County  or  Charleston  County  from  the  Georgetown  County  line 
(South  Sanlee  River)  to  the  Wando  River,  east  of  Highway  U.S.  17.  The 
shooting  hours  in  this  area  will  be  1/2  hour  before  sunrise  to  12:00  noon  daily, 
except  on  November  29  and  January  17,  when  shooting  houn  will  bo  l/t  hour 
before  sunrise  to  sunset. 

(15)  Except  on  November  29  and  January  17,  the  shooting  hours  are  l/t 
hour  before  sunrise  to  12  noon  daily  on  all  lands  and  water*  of:  that  portion  of 
Lake  Marion  and  Santee  Swamp  west  of  Interstate  95  bridge  >4>stream  to  the 
confluence  of  the  Wateree  and  Congaree  Rivers.  The  affected  are*  tieing 
further  described  as  all  land  west  cf  1-95  within  or  adjacent  to  Lake  Marion 
which  is  owned  by  Santee  Cooper  or  the  State  of  South  Carolina  in  the  Countiea 
of  Clarendon,  Sumter,  Orangeburg  and  Calhoun.  This  regulation  shall  apply  to 
all  land  in  the  area  described  above,  whether  such  land  shall  be  exposed  or 
Inundated. 

NOTE;    Ttiese  regulations  shall  apply  to  land  owned  by  Santee-Cooper  or  the 
State  of  South  Carolina  ONLY. 

In  Hampton,  CoUeton,  Dorchester,  Jasper,  Beaufort  and  Charleaton  (that 
area  not  covered  above)  Counties  The  shooting  hours  in  this  area  will  be  l/t 
hour  before  sunrise  to  12  noon  doily  except  on  Novemtier  29,  and  Janoary  17 
when  shooting  hours  will  be  1/2  hour  before  sunrise  to  sunset. 

(16)  In  South  Carolina,  there  la  na  open  season  on  Week  dueics  in 
Georgetown,  Charleston,  Colleton,  and  Beaufort  Counties. 

(17)  Only  in  waters  east  of  U.S.  Highway  17,  north  of  Charleaton,  and  eaat 
of  the  old  Seaboard  Railroad  t>ed  south  of  CHiarleston. 

(18)  See  State  regulations  for  further  limit  restrictions  for  Dead  Creek 
Area,  Addison  County,  Vermont. 

(19)  In  Virginia,  the  Back  Bay  Area  is  defined  for  Canada  geese  aa  those 
portion*  of  the  cities  ofVlrginla  Beach  and  Cheaapeake  lying  east  of  U.S. 
Highway  17  and  Interstate  64.  Canada  geese  may  only  be  taken  on  the  water* 
of  Back  Bay,  November  27-29  and  December  IS-January  17. 

(20)  In  Virginia,  the  Back  Bay  Area  is  defined  for  snow  (including  blue) 
geese  a*  the  waters  of  Back  Bay  and  its  tributaries  end  the  marshes  adjacent 
thereto,  and  on  the  land  and  marshes  between  Back  Bay  and  the  Atlantic  Ocean 
from  Sandbridge  to  the  North  Carolina  line,  and  on  and  along  the  shore  of  North 
Landing  River  and  the  marshes  adjacent  tliereto,  and  on  and  along  the  shares  o( 
Lake  Tecumseh  and  Red  Wing  Lake  and  the  marshea  adajacent  thereto. 

(21)  East  of  Intercoastal  Waterv^ay  in  Chatham,  Bryan,  Liberty,  Mdalosk, 
Glynn  and  Camden  Countiea. 

(22)  In  Crawford  County,  Pennsylvania  the  Canada  gooae  daUy  bag  UaUt 
ia2. 

MISSISSIPPI  FLYWAY 


The  Mississippi  Flyway  includes  Alabama,  Arkansas,  Ulinob,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan,  Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee  and  Wisconsin. 

Flywaywlde  Restrictloig 

Shootii^  hours:  Sne-half  hour  before  sunrise  to  sunset  dally  except  a* 
otherwise  restricted. 

-  AU  areas  of  the  FIjway  are  ekaad  to  eanva<ineli  tanMiaf. 


CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTHlCTIOtIS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  AREAS  AND  FEDERAL 
INDIAN  RESERVATIONS. 

The  season  doles  for  merganser*  and  coots  are  the  same  as  thoae  for  <kick* 
In  the  following  tablee. 
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Sni5on  l>*m 


l.iwils 


Alabama 

DuckK 

Point  sv»teit>. 

North  7on«(l) 

nee.  lO-Jnn.  l». 

South  7.0fM(l) 

Nov.  14-NoY.  23  * 
nee.  21)-Jan.  I«. 

Cooli 

IS 

30 

Nov.  12-Jan.  20. 

IMII) 

ISdl) 

G«es«: 

Nov.  12-Jan.  M. 

s 

Limits  include  no  more  thani 

Canada  am)  wtiilc-frontM) 

4 

Snow  (inrludinic  blue)  and 

brant 

5 

Arkansas 

Ducks 

Km.  2i-V-t.  1  A 

Point  system. 

Dec.  2IKIan.  12. 

Coots 

15 

30 

GaUi  nules/M  oorhrns 

Scp«.  I-Nov.  <l. 

tS<ll> 

30<ll) 

Geese: 

10 

Canada 

Closed. 

- 

Snow  (inciudinf;  blue) 

Nov.  22-Jan.  30. 

10 

While-fronted  grtst 

Nov.  22-Jan.  20. 

4 

Brant 

Nov.  22^  an.  20. 

10 

llUnois: 

tucfcs: 

Point 

system. 

Narth7one(2) 

Gel.  15-Nov.  ». 

Central  Zoo*  (2) 

Oct.  23-Dec.  1. 

South  Zone  (2) 

Oct.  JO-Dec.  1. 

Cools 

IS 

30 

Ccocdh 

10 

Canada: 

4 

North  Zonedh 

McHenry,  Lake,  Kwe,  Difaft, 

Cook,  Kendall.  Grundy. 

WiU  &  Kankakee  Counties 

Sept.  25-Sepl.  30. 

4 

Oct.  15-Nov.  23. 

2 

Tri-CountyArea(l) 

Oct.  23-Nov.  16. 

4 

Refliaindcr  of  North  Zone 

Oct.  15-Nov.  23. 

4 

Central  Zonedh 

Tri-Counly  Arc*  (1) 

Oct.  23-Nov.  IS. 

4 

Remainder  of 

Central  Zone 

Oct.  23-Dec.  1. 

4 

South  Zonedh 

Southern  Illinois  Quota 
Zone  (Alexander,  Jackson, 
Union,  and  Williamson 


CountiesX4X5) 

Nov.  17-Jan.  5. 

I 

4 

Rend  Lake  Quota 

Zone  (Franklin  and 

Jefferson  CountiatMi) 

Nov.  I2-D«e.  31. 

1 

4 

Remainder  of  South  Zone 

Oct.  30-Dec.  8. 

1 

4 

Other  Geesei 

North  Zoned) 

Oct.  15-Nov.  23. 

Central  Zonc(l) 

Oct.  23-Dec.  I. 

South  Zoned) 

Oct.  30-Dee.  1. 

Limits  include  no  more  tham 

l*hite-fronted  fet»t 

2 

4 

SnoK  (including  blue)  and 

brant 

S 

10 

Indiana 

Ducks: 

Point 

system. 

North  Zoned) 

Oct.  lO-Oct.  13  * 
Nov.  1-Dec.  (. 

South  Zoned) 

Oct.  18-Oct.  22  ft 
Nov.  22-Dec.  28. 

Ohio  River  Zoned) 

Nov.  27-Nov.  30  A 
Dec.  6-Jan.  10. 

Scaup-only  season  (Lake 

Michigan  only)  (() 

Dec.  13-Dec.  28. 

10 

Coots 

15 

30 

GaJlinules/Moorhens 

Sept.  I-Nov.  t. 

15(11) 

30(11) 

Geese; 

10 

Canada: 

North  Zoned) 

Oct.  lO-Oct.  13  A 

Nov.  I-Jan.  5. 

South  Zone<lh 

Poaey  County 

Dec.  2^an.  20. 

Remainder  of  South  Zone 

Oct.  18-Oct.  22  A 

Nov.  17-Jan.  20. 

Ohio  River  Zoned): 

Posey  County 

Dec.  2-Jan.  20. 

Remainder  of  Obio 

River  Zone 

Nov.  12-Jan.  20. 

Other  Geese: 

North  Zoned) 

Oct.  lO-Oct.  13  A 
Nov.  I-Jan.  5. 

South  Zoned) 

Oct.  18-Oct.  22  A 
Nov.  17-Jan.  20. 

Ohio  River  Zon«(l) 

Nov.  12-Jan.  20. 

Limits  include  no  more  than: 

J 

4 

.  Snow  (including  blue) 

and  brant 

5 

10 

Iowa 

Duckii: 

Point 

system. 

North  Zoned) 

Oct.  I8-NOV.2I. 

South  Zoned) 

Oct.  25-Nov.  30. 

Cools 

IS 

30 

Ceese: 

5 

10 

Southwest  Zoned) 

Oct.  I8-I>ec.  28. 

Oct.  4-Dcc.  12. 

Limits  include  no  more 

than: 

Canada 

2 

4 

Nhite-fronled 

I 

4 

Snow  (including  blue)  and 

brani 

S 

10 

Kentucky 

I>ueks' 

Nov.  27-Nov.  30  A 
Dec.  14-Jan.  IS. 

Point 

system. 

rooii 

IS 

30 

Gallirailes/Moorhens 

Nov.  27-Jan.  20. 

15(11) 

30(11) 

Geese<3»: 

5 

10 

Canada: 

2 

4 

Western  Zone  (IK4) 

Dec.  I3^an.  31.(12) 

2 

4 

Remainder  of  Stale 

Nov.  I2^an.  20. 

2 

4 

Other  geese: 

Western  Zone  (1) 

Nov.  27 -Jan.  20. 

Remaind*  of  Slate 

Nov.  12-Jan.  20. 

Limits  include  no  more 

than: 

White-fronted 

2 

4 

Snow  (including  blue)  and 

brant 

S 

10 

Louisiana 

bucks: 

Point  systcni. 

East  Zoned) 

Nov.  22-Dec.  1  A 
l>ec.  20-Jan.  18. 

West  Zoned) 

Nov.  8-Nov.  30  A 
Dec.  20-Jan.  10. 

Scaup  only  season  (8) 

Jan.  1»-Jan.3l. 

S 

10 

Cools 

IS 

30 

Gallinules/Moorhent 

Sept.  20-8epl.  28  A 

Nov.  8^an.  7. 

ISdl) 

30(11) 

Geesct 

ClMOt 

Closed. 

- 

- 

Other  Geese: 

s 

10 

F.aM  Zoned) 

Nov.  22-Jan.  30. 

West  Zoned) 

Nov.  8-Nov.  30  A 
Dec.  20-F*t>.  4. 

Oct.  4-Nov.  12. 
Oct.  4-Nov.  12. 
Oct.  I  I-Nov.  It. 

Nov.  20-Dec.  S. 
Nov.  13-Nov.  20. 


Oct.  4-Nov.  12 
Oct.  4-Nov.  12. 
Oct.  II -Nov.  It. 


Limits  include  no  more  than: 
White-fronted 
Snow  (including  blue)  and 
branI 

Michigan 
Duclis: 
North  Zoned) 
Middle  Zone  (I) 
South  Zoned) 
Scaup  only  season 
South  Zone  (1X8) 
Remainder  of  Slale(8) 
Coots 

Callinules/Moortiens: 
North  Zoned) 
Middle  Zoned) 
South  Zoned) 
Geese: 
Canada: 
North  Zonedh 

Baraga.  Dickinson,  Delta, 
GogetMC,  Houghton,  Iron, 
Keweenaw,  Marquette, 
Menominee,  and  Ontonagon 
Counties  Sept  26-Oct.  15 

Seney  Coos*  ManagefflenI 

Area  (2X4) 
Remainder  of  North  Zone 
Middle  Zoned) 
South  Zonedh 
Allegan  County 

Zone(lX4) 
Muskegon  Wastewater 

Zone  (2X4) 
Saginaw  County  Goose 

Management  Area  (2X4) 
Southern  Michigan  Goose  Mi 
Fast  of  U.8.  Highways  n 
and  127 

West  of  U.S  Highways  tt 
and  I2T 

Remainder  of  South  Zone: 
East  of  U.S.  Highways  27 
and  127 

Weal  of  U.S.  Highways  27 
■ml  127 


4 

10 


Point  system. 


s 

10 

5 

10 

IS 

30 

I5( 

1) 

30(11) 

S 

10 

2 

4 

Oct.  4-Nov.  12. 
Oct.  4-Oct.  23. 
Oct.  4-Nov.  2. 

I 
1 

4 
2 
2 

Oct.  It-Nov.  30. 

1 

2 

Oct.  18-Nov.  13. 

2 

4 

Oct.  4-Nov.  19. 
inagement  Area(2h 

2 

4 

Oct.  1  I-Nov.  It  A 
Jan.  I-Feb.  IS. 

2 

4 

Oct.  ll-Nov.  1. 
Jan.  I-Feb.  15. 

1 
2 

2 
4 

Oct.  ll-Nov.  It. 

t 

4 

Oct.  ll-Nov.  t. 

1 

2 

Other  geese: 
North  Zonedh 

Baraga,  Dickinson,  Delta, 
Gogebic,  Houghton,  Inm, 
Keweenaw,  Marquette, 
Menominee,  Ontonagon 


G  all  i  nules/M  oorhcns 
Mergansers  (except  hooded) 
Hooded  mergansers 


Sept.  I-Nov.  8. 


15(11)      30(11) 
S  10 

1  2 


Counlies 

Sept.  18-Nov.  12. 

Remainder  of  North  Zone 

Oct.  4-Nev.  12. 

- 

Middle  Zoned) 

Oct.  4-»o».  11. 

Sou<h  Zoned) 

Oct.  Il-Ne«.  19. 

Limits  include  no  more  thsn: 

White-fronted 

2 

4 

Snow  (including  blue)  and 

brant 

S 

10 

Mimesola  (7) 

Duetts: 

Oet.  4-Nov.  12. 

4 

8 

Limits  include  no  more  thsn: 

Mall«tls(ao  more  than 

* 

4 

1  female  mallard  daily 

or  2  in  possession) 

Pintails 

t 

4 

Black  ducks 

1 

S 

Wood  ducks 

t 

4 

Redheads 

1 

* 

Mergansers  (no  more  than  1  hooded  merganser 

daily  or  2  in  possession) 

5 

10 

Coots 

15 

30 

Gallinules/  M  oorhens 

Oct.  4-Nov.  12. 

15(11) 

30(11) 

Geese: 

S 

10 

Canada; 

t 

4 

Lac  qui  Parle  Quota 

Zone  (2)  (4) 

Oct.  4-Nov.  22. 

1 

2 

Southeastern  Zone  (2) 

Oct.  4-Dec.  12. 

2 

4 

Remainder  of  State 

Oct.  4-Nov.  22. 

1 

t 

Oth€r  geese: 

Southeastern  Zone(2) 

Oct.  4-Dec.  It. 

Remainder  of  State 

Oct.  4-Nov.  21. 

Limits  include  no  more  than: 

White-fronted 

t 

4 

Snow  (including  blue)  and 

brant 

S 

10 

^"^^^ 

Dec.  8-Dec.  7  A 

Point  system. 

Dee.  ll^an.  18. 

Coots 

15 

30 

Gallinules/M  oorhens 

Oet.  18-Dcc.  28. 

15(11) 

30(11) 

Csaiai 

5 

10 

Canada: 

1 

4 

Sardis  Zoiie  (3) 

Dee.  5-Dee.  14  A 

J«i.  12-Jaii.  31. 

1 

2 

Remainder  of  State 

Jan.  4-Jan.  18. 

1 

2 

Other  geese 

Nov.  12-Jan.  20. 

Limits  include  no  more  than: 

White-fronted 

S 

4 

Snow  (including  blue)  IIM) 

brant 

• 

II 

Missouri 

Ducks: 

Point 

system. 

North  Zoned) 

Nov.  I-Dec.  10. 

South  Zoned) 

Nov.  22-Dec  14  A 
Dee.  27-Jan.  12. 

Coots 

IS 

30 

Geese(3h 

> 

W 

Canada; 

> 

4 

North  Zonedh 

Swan  Lake  Zone  (2)  (4) 

Nov.  1-Dec.  20. 

2 

4 

Southeastern  Zone  (east 

of  U.S.  Highway  67  and 

south  of  Crystal  City) 

Dee.  1-Jan.  20. 

1 

1 

Remainder  of  North  Zone 

Nov.  1-Dec.  20. 

1 

t 

South  Zonedh 

Southeastern  Zone  (1) 

Dec.  2-Jan.  20. 

1 

t 

Remainder  of  South  Zone 

Nov.  2l-Dec.  16  A 

Dec.  27-Jan.  20. 

1 

2 

White-fronted 

Nov.  1-Jan.  t. 

2 

4 

Snow  (including  blue)  and 

brant 

rtov.  I-Jan.  9. 

S 

10 

Ohio 

Tymatiming  Area  (Ih 

Ducks: 

Black  Ducks 

Nov.  S-Nov.  29. 

1 

2 

Other  Ducks 

Oct.  15-Oct.  22  A 

Nov.  5-Dec.  6. 

4 

8 

Limits  include  no  more  than' 

Mallards  (no  more  than  1  female 

daily  or  2  in  possession) 

3 

8 

Black  Ducks 

1 

1 

Pintails 

2 

4 

Wood  Ducks 

2 

4 

Redheads 

2 

4 

Extra  teal  during 

regular  season 

Oct.  15-Oct.  22. 

2(2) 

4(2) 

Coots 

15 

30 

Geese: 

Brant  Oct. 

Other  Geese  Oct. 

Limits  include  no  more  than: 
Canada 

SiK>w  (including  blue) 
Brant 
Remainder  of  Slate: 
Ducks: 

North  Zone  (I)  Oct. 

Dec. 
South  Zoned)  Oct. 

Dec. 
Ohio  R  iver  Zone  ( I )  Oct. 

Doc. 
Limits  ificlude  no  more  than: 
Mallards  (no  more  llian 
I  female  mallard  daily 
or  2  in  possession 
Pintails 
Black  ducks 
Wood  ducks 
Redheads 
Scaup-only  (North 

Zone  only)  (6)  Dec, 

Cools 

Gallinules/Moorhens  Sept 

Geese  Oct. 

Dec. 

Limits  include  no  more  than; 
Canada: 
AshtatHila,  Auglaize, 
Erie,  Lucas,  Marian, 
Mercer,  Ottawa, 
Sandusky,  Trumbull, 


2t-Nov.  17. 
8-I)ee.  16. 


28-Nov.  22  A 
8-Dec.  13. 
20-Nov.  I  A 
8-Jan.  3. 
20-Nov.  I  A 
22-Jan.  17. 


.  15-Dec.  30. 

I-Nov.  8. 
20-Nov.  29  A 
8-Jan.  5. 


5 

15 
15(11) 


4 

2 

4 
2 

10 
30 
30(11) 

10 

4 


and  Wyandot  Counties 

1 

2 

Remainder  of  State 

2 

4 

White-fronted 

2 

4 

Snow  (including  blue)  and  brant 

5 

10 

Tennessee 

bucks: 

Point  system 

Reelfool  Zoned) 

Nov.  1-Nov.  4  A 
Dec.  I4-J8n.  18. 

State  Zoned) 

Dec.  lO-Jan.  18. 

Cools 

15 

30 

Gallinules/Moorhens 

Dee.  lOnJan.  18. 

15(11) 

30(11) 

Geese: 

5 

10 

Canada(8h 

2 

4 

Northwest  Zone  (1)(4) 

Dec.  13-Jan.  31.  (12) 

2 

4 

Southwest  Zoned) 

Jan.  4-Jan.  18. 

I 

2 

Remainder  of  State 

Nov.  12-Jan.  20. 

a 

4 

Other  geese 

No*.  I2^an.  10. 

Limits  include  no  more  than: 

White-fronted 

2 

4 

Snow  (indoding  blue)  and 

S 

10 

brant 

Wisconsin 

Ducks: 

Point 

system  ( 

North  Duck  Zoned) 

Oct.  4  (9)-Nov.  12. 

South  Duck  Zoned) 

Oct.  4  (9)-Oct.  10  A 
Oct.  17-Nov.  18. 

Scaup-only  season: 

North  Duck  Zone  (1X6) 

Nov.  13-Nov.  28. 

5 

10 

South  Duck  Zone  (1X6) 

Nov.  19-Dec.  4. 

5 

10 

Cools 

15 

30 

Gallinules/Moorhens: 

North  Duck  Zone  (1) 

Oct.  4(9)-Nov.  12. 

ISdl) 

30(11) 

South  Duck  Zoned) 

Oet.  4(9)-Ocl.  10  A 

Oct.  17-Nov.  18. 

ISdl) 

30(11) 

Geese: 

5 

10 

Canada: 

2 

4 

Northeast  Goose  Zonedh 

Brown  County 

Oct.  4(9)-Oct.  15. 

1 

2 

Dec.  1-Dec.  31. 

2 

4 

Remainder  of  Northeast 
Zone 
Southeast  Goose  Zone  (Ih 
Iloricon  and  Central 
Zones  (1X4) 


Oct.  4(9H)ct.  15. 


Oct.  1-Oct.  3  A 
Oct.  4(9)-Nov.  9  S 
Dec.  1-Oec.  10. 


Theresa  Subzone  (2X4)       Oct.  1-Oct.  3  » 

Oct.  4(9)-Nov.  19. 
Rock  Prairie  Zone  (?)  Oct.  25-Nov.  5  4 

Nov.  8-l)rc.  7. 
Remainder  of  Southeast 
Zone  Oct.  25-Nov.  5. 


Tag  System  -  see 
State  Regulations 


IM  I 
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Northwest  GooM  ?.one<lh 

Missiasippi  River 

Zanc<t) 

Oct.  4(9)-No*.  14.             1 

» 

Nov.  2S-Dec.  12.                2 

« 

Remainder  of  Northwest 

Zone 

Oct.  4(9)-Ool.  2J.              1 

2 

Southweet  Goose  Zone  (1): 

Miiiiwipyi  Rivr 

Zoned) 

Oct.  4(9)-Oct.  10  ft 

Oct.  i7-Nov.  24.                 1 

2 

Nov.  2S-Dec.  II.               2 

4 

Remainder  of  Southwest 

Zone 

Oct.  4(9>-Oct.  10  ft 

Oct.  17-Oct.  29.                 1 

t 

Other  Kceaet 

North  Dock  Zone<l)t 

Brown  County 

Oct.  4(9>-Nov.  12  ft 
Dec.  I-Dec.  30. 

Mississippi  River 

Zoned) 

Oct.  4(9)-Dec.  12. 

Remtinder  of  North 

Zone 

Oct.  4(9)-Noy.  12. 

South  DiK*  Zoned): 

Rock  Prairie  Zone  (2) 

Oct.  4(9H)ct.  10  t 
Oct.  17-Dec.  7. 

Mississippi  River 

Zoned) 

Oct.  4(9K)ct.  10  4 
Oct.  17-Dec.  18. 

Remainder  of  South 

Zone 

Oct.  4(9)-Ocl.  10  4 

Oct.  17-Nov.  It. 


Limits  include  no  more  than: 
White-fronted 
snow  (including  blue) 
and  brant 


4 
10 


The  point  values  assigned  to  the  species  and  *•»«•«  •»  foU"*" 
Mississippi  Fly  way  (10) 


100  points 


70  points 


20  points 


35  points 


Black  duck 
Female  mallard 


Wood  duck 

Redhead 

Hooded  merganser 


tlue-winged  teal  Male  maUard 

Green-winged  teal  PintaU 

Cinnamon  teal  and  aU  other 

W  igeon  species  of 

Shoveler  *icks. 

Gadwall 
Scaup 

Mergansers  (except 
hooded). 

Note:  AU  arcM  of  the  Flyway  are  closed  to  eanva*ack  hunting. 

H)  Bescrlbed  in  the  September  It.  |9^6.  Federal  Register  (51  i-R  324S0). 

(2)  Zone/Area  boundaries  described  instate  regulations. 
3  C^  taken  in  Illinois  and  Missouri  and  in  the  Kentucky  county  of 
BaUard.  Hickman.  Fulton,  and  Carlisle  m.y  not  be  «""«P"'f*'  *'PP*J  " 
delivered  for  tramportation  or  shipment  by  common  carrier,  «h«P<»'«  Serv^. 
or  by  any  person  e»cept  as  the  p«-sonal  baggage  of  licensed  ••••f'"*'  'T^'"; 
provided  ttaTno  hunter  shaU  possess  or  transport  more  "«"  '►«  '•«!^; 
prescrib«)  possession  limit  of  geese.  Geese  possessed  " J";^P°^«^.'>,>',  ^^^^ 
other  than  the  taker  must  be  labeled  with  the  name  and  address  of  ll»  taker 

and  the  date  taken.  

(4)  Hvvests  of  Canada  geese  wUl  be  limited  as  foUows: 
lllinoisi 

Southern  Illinois  Quota  Zone  -  24,000 

Rend  Lake  Quota  Zone  -  7,200 
Remainder  of  State  -  16.800 
Kentucky; 

West  Kentucky  Zone: 

Ballard  Subzone  -  9,500 
Henderson-Union  Subzone  -  3.000 
Remainder  of  West  Kentucky  r.one  -  2.500 
Wisconsin; 

H  or  icon  and  Central  Zones  -  30,000 

Remainder  of  Stale  -  15,000 
Missouri:  Swan  Lake  Zone  -  16,000 
Minnesota:  Lac  qui  Parle  Zone- 4.500 
Michiganf 

Seney  Goose  Management  Area  -  500 

AUegan  County  Zone  -  3.000 
Muskegon  Wa.stewater  Zone  -  500 
Saginaw  County  Goose  Management  Area  -  5,000 
Remainder  of  State  -  44,000 
Tennesee: 

Northwest  Zone: 

Iteelfoot  Sutwone  -  4.500 
Remainder  of  Northwest  Zone  -  2.000 
Indiana; 

Posey  County  -  4.400 
Remainder  of  State  -  10.600 


lU.nois.  MBSouri.  Indiana.  Minnesota.  *^^'<^ri7r^1^'ao^ 
Closures;  When  it  h«i  been  determined  that  the  quota  of  Canada  K"**  •"<"  ff 
to  the^lhem  lUinois  Quota  Zone,  the  Rend  Lake  Quota  Zone  in  lUinois,  the 
iwiTu^  Z^  in  Mi.««ri,  Posey  County  in  Indiana,  the  L«-  qui  Parle  Zone  in 
M^^t^a,  the  Ballard  «-  Henderson-i;nion  S**,?"' ,'"  l^^'L^ak^ 
Reelfoot  Subrone  in  Tennessee  wiU  have  been  fiUed.  the  season  for  talcing 
^^iKkTewwrih;  respective  area  will  be  dosed  by  either  the  Director  upon 
ei^cSTl^  ^h^^^ough  local  information  media  *t  least  48  hour,  in 
S^2U*^  tlT^c  ^!^te  of  closing  or  by  t.*  Su,i*  Xt^^  SUt. 
^li^l^  with  such  notice  and  time  (not  less  than  48  hours)  as  they  deem 

(5)  Shooting  hours  for  geese  are  sunrise  until  S  p.m. 

}«»  A  SMcial  hunlii*  seMon  for  scaup  only  a  prescrfced  in  those  areas 
whi*  ar*  ^*ed.  Selmeated  and  designated  in  the  hunting  regulations  of  the 

""(7)  In  Minnesota  the  shooting  hours  for  waterfowl  vary  as  foUows:  October 
4-12  ni^oT^^;  October  sThrough  October  17  -  1/2  hour  before  sunrise  to 
4  p.m.?^  OctJb«  18-December  12  -  1/2  hour  before  sunrise  to  sunset. 

(8)  Local  restrictions,  including  closures,  apply  in  specified  areas.  Consult 
State  regulations.  Tagging  of  Canada  geese  is  required  in  designated  zones. 

(9)  On  the  first  dav  the  season  opens  at  12  noon. 

(in)  In  Wisconsin,  point  values  for  some  species  Hiange  during  tlie  season. 
See  Stale  Regulations. 

(11)  The  daily  ttf  and  possession  limit  for  purple  gallinules  and  common 
moorhens  is  singlv  or  in  the  aggregate  of  the  two  species. 

(12)  See  State  regulations  for  possible  additional  restriction  on  season 
length. 

CENTRAl-  FLYWAY 

Tlie  Central  Flyway  consists  of  Colorado  (east  of  tlie  Continental  Divide), 
Kaieas.  Montana  (Illaine,  Cart>on.  Fergus.  Judith  Basin.  StiUwater.  Sweetgrass, 
Wheatland,  and  all  counties  east  thereoO.  Nebraska.  New  Mexico  (east  of  the 
Continental  Divide  except  that  the  Jicarilla  Apache  Indian  Reservation  is  in  the 
Pacific  Flywav),  North  Dakota.  Oklahoma.  South  Dakota,  Texas,  and  Wyominn 
(east  of  the  Continental  Divide). 

Geese  include  all  species  of  geese  and  brant. 

park  Geese  include  Canada  geese,  white-fronted  geese,  and  "black"  brant. 

right  Geese  include  all  other  species. 

Flywaywide  Restrictions 

Shooting  (including  hawking)  hours:  One-lielf  hour  Iwfore  sunrise  to  sunset 
dally  except  as  otherwise  noted. 

CanvaatMcks  -  AU  wen  of  the  Fiyrny  are  elOMd  to  cmvaabMk  hunting. 

Mergansers  -  All  mergansers  are  to  be  included  within  the  daily  bag  and 
possession  limits  under  conventional  and  point  system  regulations. 

CHECK  SPATE  REGULATIONS  FOR  ADIHTIONAL  RESTRICTIONS  AND 
DELINEAnONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES.  SPECIAL 
RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING 
AREAS  AND  FEDERAL  INDIAN  RESERVATIONS. 


Limits 

Season  Dates 

Bag     Possession 

Colorado 

a 

Ducks 

Oct.  4-Oct.  18  ft 
Nov.  1-Nov.  30  4 
Dec.  13-xlan.  3. 

Point  system. 

Coots 

Same  as  for  ducks. 

IS            30 

Geese: 

2                4 

North-Central  Unit  (1) 

West  of  1-25 

Oct.  4-Ocl.  11  ft 
Oct.  25-jBn.  II. 

Remainder  of  North 

Central  Unit 

OcL25-Jan.  11. 

South  Park  Unitd) 

Oct.  4-Oct.  II  ft 

(special  permit) 

OcL  25-Dec.  31. 

San  Luis  Valley  Unit(l) 

Nov.  I-Dec.  31. 

(special  permit) 

Remainder  of  State  in 

Central  Flyway 

Nov.  1-Jan.  17. 

Kansas 

Ducks; 

Point  system. 

High  Plains  Area 

Oct.  l«-Nov.  2  ft 

(west  of  U.S.  283) 

Nov.  8-Dcc.  14  ft 
Dec.  20-Jan.  2. 

Low  Plains  Area 

(east  of  U-S.  283) 

Oct.  25-Nov.  2  ft 
Nov.  8-Dec.  7  ft 
Dec.  24-Jan.  4. 

Coots 

Same  as  for  ducks. 

15             30 

Dark  geese  (2) 

Nov.  l^an.  11. 

2               4 

including  no  more  than: 

tVhite-fronted 

Nov.  1-Jan.  11. 

1               2 

Canada 

Dec.  I-Jan.  II. 

1               2 

Light  geese 

Unit  1  (east  of  U.S.  75  and 

north  of  1-70) 

Nov.  15-Dec.  10  ft 

Dec.  18-Feh.  IS. 

S 

10 

Unit  2  (reanainder  of  State) 

Nov.  *-Jan.  4  ft 

Jan.  10-Feb.  6. 

s 

10 

Montana 

Ducks 

Zone  1  (3) 

Oct.  4-Nov.  23  ft 

Point  system 

Dee.  13-Dec.  28. 

Zone  2  (3) 

Oct.  4-Ocl.  12  ft 
Nov.  1-Dec.  28. 

Ceeli 

Same  as  for  ducks. 

15 

30 

Oaaaat 

Oct.  4^an.  4. 

Sheridan  County 

2 

4 

Remainder  of  State  In 

Central  Flyway 

1 

8 

Tundra  twani 

Oct.  4-Jan.  4. 

Only  by  permit; 

1  swan 

per  season 

NebraAa 

"Ducks: 

Point  system. 

High  Plains  Are* 

Oct.  II-Nov.30ft 
Dec.  20^an.  4. 

Low  Plains  Area 

Zones  1  and  2 (4) 

Oct.  18-Oct.  28  ft 
Nov.  1-Dec.  12. 

Zones  3  and  4  (4) 

Oct.  11-Nov.  30. 

CooU 

Same  as  for  ducks. 

IS 

30 

Dark  geese 

North  Unit  (5) 

Oct.  4-Dee.  11. 

* 

4 

including  no  more  tham    • 

White-fronted 

Oct.  4-Dee.  21. 

1 

Canada 

Oct.  4-Nov.  14. 

1 

East  Unit  (5) 

Oct.  4-Dec.  14. 

2(() 

4(6) 

Including  no  more  tham 

White-fronted 

Oct.  4-Dee.  14. 

1 

Canada 

Nov.  24-Dee.  14. 

1 

Central  Unit  (S) 

Oct.  2S-Jan.  4. 

2 

Including  no  more  tham 

White-fronted 

Oct.  2S-Jan.  4. 

1 

Canada 

Nov.  24nJan.  4. 

1 

Panhandle  Unit  (5) 

Nov.  10-Jan.  4. 

2 

including  no  more  tham 

White-fronted 

Nov.  10-Jan.  4. 

1 

Canada 

Nov.  24-Jan.  4. 

1 

Sandhttls  Unit(5) 

Nov.  1-Dec.  31. 

Only  by  permit  -  I 

Canadi 

1  goose  per 

seasoa 

Light  Geese 

Oct.  4-Dee.  14  ft 

Feb.  2-Feb.  15. 

S 

10 

New  Mexico 

Dueka: 

Point  system. 

Zone  1  (7) 

Oct.  II-Dce.  18. 

Zone  2  (7) 

Nov.  13nJan.  18. 

CooU 

Same  as  for  ducks. 

IS 

SO 

GaUinilet/Moorhens 

Oct  13-Dee.  21. 

15(18) 

30(18) 

Oetse; 

Dark  geese  (8) 

Oct.  IS-Jan.  IS. 

t 

4 

Light  geeaci 

Rio  Grande  VaUey  Unit(9) 

Nov.  1-Jan.  11  ft 

Jan.  24-Feb.  27. 

S 

20 

Remainder  of  Central  Flyway 

Portion  of  State 

Nov.  1-Dec.  28  ft 

Jan.  24-Feb.  27. 

S 

10 

North  Dakota 

bucks: 

Oct.  4-Nov.  23. 

4 

< 

Including  no  more  than; 
MaUards  (no  more  than  1 
female  maUard  daily  and 
1  in  possession) 


Pintaas(no  more  than  1 

female  pintail  daily  and 

2  in  possession) 

3 

8 

Redheads 

1 

2 

Wood  ducks 

2 

4 

Hooded  Mergansers 

1 

2 

Additional  blue-winged  teal 

Oct.  4-Oct.  12. 

2(9) 

4(9) 

Additional  scaup 

Oct.  2S-NOV.  23. 

2(9) 

4(9) 

CooU 

Same  as  for  ducks. 

IS 

30 

Daric  geese  (10) 

Oct.  4-Nov.  IB. 

2 

4 

Including  no  more  than: 

Canada 

Oct.  4-Nov.  2. 

1 

2 

Light  geeae  (10) 

Oct.  4-Nov.  30. 

S 

10 

Oklahoma 

bucks: 

Point  system. 

HighPUinsAreadI) 

Oct.  11-Nov.  9  ft 
Nov.  22-Dec.  28. 

Low  Plains 

Zone  KID 

Oct.  2S-NOV.  IS  ft 
Nov.  22-Dec.  IS. 

7.one2(ll) 

Nov.  S-No*.  28  ft 
Dec.  B-Jan.  4. 

Cools 

Same  as  for  ducks. 

IS 

30 

GaUinules/Moorhens 

Sept.  1 -Nov.  9. 

15(18) 

30(18) 

Dark  gecse(l9) 

2 

4 

including  no  more  ttam 

White-fronted 

1 

2 

Unit  1  (12) 

Nov.  8^an.  18. 

Unit  2  (12) 

Oct.  2S-NOV.  9  ft 
Nov.  24-JBn.  18. 

Light  geese 

Oct.  25-Nov.  9  ft 

• 

Dec.6-Feb.  13. 

5 

10 

South  Dakota 

Ducks; 

Point 

systrm 

High  Plains  Area  (13) 

Oct.  4-Nov.  23  ft 
Dec.  16-Dec.  31. 

Low  Plains  Area 

North  Zone  (13) 

Oct.  4-Nov.  23. 

South  Zone  (13) 

Oct.  18-Dec.  7. 

Coots 

Same  as  for  ducks. 

IS 

30 

Dark  geese  (14) 

Missouri  River  Unit  (15) 

Oct.  4-Dec.  21. 

2 

4 

including  no  more  tham 

Canada 

Oct.  4-Nov.  14. 

1 

2 

White-fronted 

Oct.  4-Dee.  14. 

1 

2 

Dec.  15-Dec.  21. 

Ckmd. 

Remainder  of  State 

Oct.  1-Dec.  14. 

1 

4 

including  no  more  than; 

Canada 

1 

2 

White-fronted 

1 

2 

Light  geese  (14) 

Oct.  4-Dec.  28. 

S 

10 

Texas 

"bucks  (except  masked  duck): 

Point  system. 

High  Plains  Area  (16) 

Nov.  l-No«.  9  ft 
Nov.  22-Jan.  18. 

Remainder  of  State 

Nov.  I-Nov.  5  ft 
Nov.  22-Nov.  30  ft 
Dec.  13-Jan.  18. 

Masked  duck 

Closed  seasofL 

- 

- 

CooU 

Same  as  for  ducks. 

IS 

30 

Gallinules/Moorhens 

Sept.  1-Nov.  9. 

15(11) 

30(18) 

Geese: 

East  of  U.S.  Highway  81: 

Dark  geese 

Nov.  I-Dec.  S  ft 

Dec.  13-Jan.  18. 

2 

4 

including  no  more  than: 

Canada 

I 

2 

White-fronted 

1 

2 

Light  geese 

Nov.  I-JMI.2S. 

S 

10 

West  of  U.S.  Highway  81: 

Geese: 

Oct.  t8-Jan.  18. 

i 

10 

including  no  more  than: 

Dark  geese 

2 

4 

Wyoming 
Ducks  and  cooU 

Point  system. 

Zone  1  (17) 

Oct.  4-Nov.  13  ft 
Dec.«-Dec.31. 

Zone  2  (17) 

Oct.  Il-Nov.  30  ft 
Dec.  13-Dec.  28. 

Zone  3  (17) 

Oct.  4-Nov.  23  4 
Dec.  13-Dec.  28. 

Zone  4  (17) 

Oct.  4-Nov.  13  ft 
Dec.6-Dec.3I. 

Geese: 

2 

4 

Zone  1  (17) 

OcL  4-Dee.  31. 

Zone  2  (17) 

Nov.  IS-Jan.  11. 

Zone  3 (17) 

Oct.  4-Oec.  31. 

Zone  4  (17) 

Oct.  4-Jan.  4. 

Point   system   -   Ducks,   men 

;ansers  and  coots.     The  Centra 

1  Flyway  Stale* 

selecting  the  point  system  bag  limits  on  designated  ^>ecies  are  listed  in  the  Uble 
at>ove. 

The  deily  bag  limit  is  reached  when  the  point  value  of  the  last  bird  taken  added 
to  the  sum  of  the  point  values  of  the  other  birds  already  taken  during  that  day 
reaches  or  exceeds  100  points.  The  possession  limit  is  the  maximum  number  of 
birds  of  jpecies  and  sex  which  could  hsve  legally  been  taken  in  2  dsys.  The  shooting 
(including  hawking)  hours  are  one-half  hour  before  sunrise  until  sunset  daily  unless 
otherwise  indicated. 
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•n»  poiiK  values  mifnw]  to  tt»  n^trim  md  Kxes  are  «s  rolloM: 
C«nlr»!  FNway 


100  points 


70  points 


20  points 


3S  points 


Female  mallard      Kood  dueC 
Mottled  duck  Redhead 

Blac)<  dw*  Hooded  merganser 

Texas  onlv: 

Blacic  bellied 

and  fulvous 

whisllinic  (tree) 

ducks  -.-, . 

•   In  Texas  only,  there  is  no  open  season  on  tl>e  Masked  duck. 
Note;  All  areas  of  the  Flyway  are  dosed  to  eanvasback  liunlinir. 


Blue-winRed  teal  Male  aMi 

Greati-winfced  leal  Pintail 

rinnamen  leal  and  all  ol»er 

Slwveler  species  of 

GadmB  ducks* 

Wi|te»« 

Scaup 

Mermnser  (except  hooded). 


{\)    Worth  f  enlral  unit;   Bounded  by  the  Continental  Divide,  the  nartherw  Slate 

line,  and  hlfrhwavs  [li-ii  to  1-T«,  l-7«  to  I-JS,  l-M  to  I-Tt»,  and  l-TO  to  the 
Continental  Divide.  South  Park  tJnit:  Chaffee,  Fremont,  Lake,  Par*,  ■"*T^"*' 
Countiea.  San  Luis  VaUey  Unit:  Alamosa,  Conejoa,  CostiUa,  and  Rh)  Grande 
Counties  ant)  the  portions  of  Hinsdale.  Mineral,  and  Sagu*i:he  Counties  east  oT  t»<e 
Continental  Divide. 

(2)  Dark  fteese  aiay  not  be  hunted  in  (a)  an  area,  includinir  the  Waran  des 
Cyvnea  Waterfowl  Refi«e,  bounded  by  Uie  eastern  State  line  and  hqshways  K-M  to 
US-169,  l»-189  to  K-T,  K-7  to  K-JI,  K-JI  to  US-«9,  US-69  to  K-M»,  and  K-2j9  to 
the  State  Una  and  (b)  mi  area  southwest  of  Emporia  bounded  by  highways  K-57  to 
US-75,  US-7S  to  K-J9,  K-M  to  K-96,  K-9«  to  US-77,  US-77  to  US-50,  and  US-SO  to 
K-57. 

(3)  Zone  1;  The  Central  Flywav  portion,  except  Zone  J,  of  Montana.  Zone  2i 
The  countia  ot  Carter,  Custer.  Dawsoas  Fallon,  Powder  River.  Prairie.  Rosebud, 
Treasure,  and  Hfibaux.  _    , 

(4)  Hi«h  Plaii«;  West  of  Hi(rtiways  US-18J  snd  US-21)  from  the  northern  State 
Une  to  Aiaswarlh.  b-T  and  N-91  to  Dunning,  N-2  to  Mama.  N-70  to  Arnokl.  »-« 
and  N-47  and  N-47  throi^rfi  Gothentwrit  to  N-2J,  N-23  to  Elwood,  and  US-283  to  the 
southern  State  Une.  Zone  1;  Keya  Paha  (east  of  US-li3)  and  Boyd  Counliea 
includiiv  aU  waters  of  the  Niobrara  Biver.  Zone  2!  Bounded  by  lt«hways  and 
poUtical  boundsries  startii^  at  tMe  SUte  yna  aear  Falls  City,  US-73  north  to  N-«7; 
north  throi^h  Nemaha  to  l»-73-TS;  aartk  to  U9-34;  west  to  the  Alvo  Road;  north  to 
US-«;  northeast  to  N-«3;  north  and  west  to  US-77;  north  to  N-42;  west  to  US-81; 
south  to  H-t*;  west  te  N-14:  sooth  to  1-80;  west  to  US-34;  west  to  N-10;  sooth  lo 
the  State  Ins  weal  to  US-283;  north  to  N-23t  west  to  N-47;  nortk  lo  U»-30e  aaat  lo 
N-14:  north  to  H-52;  northwesterly  lo  N-91:  west  to  US-281;  north  lo  bikI  incluri.or 
Wheeler.  Cwfield,  and  Lo«*>  (east  US-183)  Counliest  east  oa  N-70  fro«  Wiie»ler 
County  to  N-14;  south  to  N-39;  souttMMt  to  N-22;  east  to  US-81;  iouthea«  to  US- 
JO:  east  to  US-73;  north  to  N-51;  east  lo  the  State  line;  and  south  and  west  slonf 
the  State  Una  to  US-73.  Zone  3:  The  area.  excludia|t  lone  I,  aorth  ot  Zone  2. 
Zone  4!  The  area  south  of  Zone  2. 

R>    North  Unit!    Boyd  (west  of  US-91).  Keya  Paha  (eaal  ol  US-181^  and  Xnox 

Countieanist  Onit:  The  area.  a«cl««n»  the  North  Unit,  east  of  higbwaya  US-183 
and  US-2t)  from  the  northern  Slate  line  to  Atkinson.  N-ll  to  Burwell,  N-91  10  near 
Taylor.  U5-183  to  Ansley,  N-J  to  Grand  Island,  and  US-J8I  to  tlw  SDatkar*  State 
line.  Panhandle  Unit;  South  and  weal  of  the  aorthern  boundaries  of  Seo«U  Bluff, 
Morrill,  and  Garden  Counties  and  hifihwavs  N-1  from  Garde*  County  to  »-«l,  N-61 
to  Grant,  and  N-23  to  tt»  State  line.   Central  Unit:  The  remainder  of  the  State. 

(«)  Only  I  Canada  goose  and  1  white-fronted  goose  are  aUowed  each  day  for 
the  entire  season  in  Dodge,  Platte  and  Colfax  Counties;  in  those  parts  o«  Butler, 
Saundera  aad  Pa*  Ooonties  north  of  Nebr.  92;  and  Memck  County  along  the  Platte 
River  where  it  borders  Polk  County. 

(7)  Zone  l!  North  of  highways  !-♦•  and  US-S4.  Zone  2;  South  of  highways  1-40 
and  US-54. 

(8)  Dark  geese  may  not  b*  hnnlad  ia  BerwaliUo,  Sandoval,  Sierra,  Socorro,  and 
Valencia  Counties. 

(9)  The  daily  b^  and  poaaeasioi  Kmits  specified  here  are  in  addition  to  any 
other  bag  and  possession  limits  ipeeiriad  elsewhere. 

(10)  Goose  huntii^  is  permitted  *Uy  only  before  1:00  PM  CDT  through 
October  2S  and  only  before  2:00  PM  CST  the  remainder  of  the  season. 

(11)  High  Plains:  Beaver,  Cimarron,  and  Texas  Counties.  fjme  li 
Northwestern  Oklahoma,  except  the  PanhawJU,  bounded  by  highways  OK-W  from 
the  western  State  line  to  RoU,  Olt-47  to  US-18J,  US-18J  to  Clinton,  1-40  to  US-177, 
US-177  to  Perkins,  OK-33  to  GulNrtUk  1-JS  to  US-«0,  US-60  to  US-44.  U»-M  to 
Nash,  and  OK-132  to  the  northern  State  line.  Zone  2:  The  remainder  of  the  State 
south  stkt  east  of  Zone  I. 

(12)  Unit  li  West  aid  soath  of  highways  US-TT  from  the  aorthern  Slate  line  to 
Pooca  City,  US-177  to  Perkins.  OK-33  to  US-75,  US-75  and  the  Indian  Nation 
Turnpike  to  Hi^o,  and  US-271  to  the  southern  State  Une.  Unit  2:  East  and  nor'h  of 
Unit  I. 

(13)  High  PlaiwR  Wast  of  highways  and  political  hourataries  starting  at  the 
State  Une  north  of  llerreid;  US-83  and  US-14  to  Blunt,  Blunt-Canning  Road  to  SI> 
34,  a  Bne  across  the  Mowuri  River  lo  the  northwestern  corner  of  the  Lower  Ilnrfe 
Indian  Reservation,  the  Reservation  Boundary  and  Lyman  County  Road  thrt)«igh 
Presho  to  1-90,  and  US- 183  to  the  southern  Stste  Une.  North  Zone;  East  of  the 
High  Plains  except  the  South  Zone.  South  Zone;  The  Counties  of  Gregory,  Charles 
Mix  (south  and  west  of  highways  SD-50  from  the  northern  County  line  to  Geddes, 
CFAS-6198  and  FAS-3207  to  Lake  Andes,  and  SD-50  to  Clioteau  Creek),  Bon 
Homme  (south  of  highway  SD-50),  and  Yankton  (south  and  west  of  highways  SD-50 
and  US-81).  .     „ 

(14)  In  Codington  County  the  season  on  Canada  geese  B  October  11  - 
December  14.  Goose  hunting  is  permitted  only  until  12:00  noon  daily  through 
October  31  in  the  Counties  of  Brookings,  Brown,  Clark,  Codington,  Day,  Deuel, 
Edmunds,  Grant,  llamUn,  Kingsbury,  Marstiall.  McPherson,  and  Roberts.  Canada 
geese  may  not  be  hunted  in  the  Counties  of  Clark  (south  of  US-21 2),  Lake,  McCook, 
Minnehaha  and  Moodv.  Canada  goose  hunting  is  by  special  permit  only  in  llie 
Counties  of  Bennett,  Brookings,  Deuel,  Ertmuixls  (north  and  west  of  higliways  US-12 
and  SD-45),  Grant  (south  of  highway  SD-20),  llamhn,  Kingsbury,  McPherson  (west  of 
highways  5D-45  and  County  19)  and  Perkiis. 


(IS)  Missouri  Biver  Unit;  The  Countiea  of  Boo  Homme,  Brule.  •»»'f^ 
Campbell.  Charles  Mix,  <*orson  (east  of  highway  SMS).  ^e«».  GjW^l»«-|0" 
(nortiTof  Kirlev  Road  and  p«-t  of  Ph-n  Cr«k),  H«,hes.  Hyde,  L)™"- ("T^-^ 
east  of  highways  1-90  and  US-18J).  f  oiler,  Stanley,  Sully,  Tripp  (east  of  highway 
US-183),  Walworth,  and  Yankton  (we«  of  Wghway  US-81).  ,„  ,« 

(16  HighPUiins;  West  of  MgbMiya  US-W3  from  lh«"orth«fr.  State  Une  to 
Vernon,  uS-fii  to  Albany,  T-8  and  T-3SI  lo  AbUene.  US-277  to  Del  Rio.  an<<  tl» 
Del  Rio  International  ToU  Bridge  acce»  road,  ,^„„   u.^„^ 

(17)  Zone  I:  The  Counties  of  CampheU.  Converse.  Crook.  Johnson,  Nalro^ 
Niobrare.  Sh«4dan,  and  Westoru  Zone  t-T**^""**  '^.''"iTriri^^f  b'S 
PUitte.  Zone  3:  The  Counties  of  A)t«.y  and  Carbon.  Zone  4;  The  Counties  of  Big 
Horn,  FT^iSBSt,  Hot  Springs,  Park  and  Waa»»kie.  Ooose  management  mts, 
rvflDOPtivelv.  coincide  with  duck  conct. 

^^8)  ThTAilv  bag  and  po»e.alon  Mmit  of  purple  gaUinulea  and  comxxm 
moorhens  is  singlv  or  in  the  aggregate  of  the  two  ^eeies. .  ^,„  ___,  h. 

(19)  See  State  regulations  for  areas  closed  to  Canada  goose  hunting  except  by 
State  permit. 

PACIFIC  FLYWAY 

The  Pacifie  Fl»way  iaehides  the  Stales  of  Ariiona,  California,  Colorado  <««*  of 
the  Continental  Divide).  IdaWo.  MoMaaa  (including  and  to  the  w«t  ol  Hin, 
Chouteau,  Cascade.  Meaglw,  and  Park  Cowities).  Nevada.  Hew  Mexico  (the 
JicvlUa  Apache  Indian  Res«rvation  and  west  of  the  Continental  Divide),  Oregon, 
Utah,  Washington,  and  Wyomii^  (wesi  of  the  Continental  Divi<te  including  Ma  Great 
Divide  Baain). 

Flywaywide  Restrictloaa 

Shooting  (Includif*  hawkii«)  koam  One-half  hour  before  sunrise  to  sunaet 
daily,  except  as  noted  for  Montana.  Nevada,  Utah  and  WaaMagton. 

Aleutian  Canada  Ceesei  Tlie  season  ia  dosed  on  Aleutian  Canada  geese 
throughout  tlie  Flyway.  ,._._  ,_ 

White  Geese  and  Dark  Geeset  Unleaa  otherwise  noted,  seasons  and  limits  for 
white  geese  are  for  snow,  including  blue,  and  Ross'  geese,  either  aingty  or  in  the 
aggregate;  «mI  seasons  and  hmita  for  dark  gseae  are  for  Canada  and  white-fronted 
geese,  brant,  and  all  other  apaeiea  of  geese,  either  singly  or  in  the  awregate, 
except  in  Washington.  Oregon,  and  Calif omia  where  there  are  separate  saasone  and 
limits  on  brant. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELWEATIOW  OF  GEOGRAPHICAL  AREAS  OR  ZONES  WrTHW  STATES. 
SPECIAL  RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBLIC 
HUNTING  AREAS  AND  FEDERAL  INDIAN  RESERVAHONS. 


Season  Dates 


Limits 
Rag  Possession 


Ariiona  (2) 
Ducks 


Geeset 

Including  no  more  than; 

Dark  (no  more  than 

2  Canada  geese) 

White 
Coots  and  common  moorhens  (singly 


Oct.  IO-No«.  30  A 

Dec.  18-Jan.  II. 

Hov.  IS-Jan.  18. 


See  footnote  (I). 
6  ( 


or  in  the  aggregate) 
Common  Snipe 
Sandhill  cranes  (only  in 

Game  Management  Units  30A, 

JOB.  31,  and  32) 

Calif  oniia 
Ducks: 
Northeastern  Zone  (3) 
Colorado  River  Zone  (3) 


Same  as  for  ducks. 
Same  as  for  ducks. 
Nov.  t-Nov.  10  & 
Nov.  IS-Nov.  17. 


Oct.  1 1 -Dec.  28. 
Oct.  10-Nov.  30  & 
Dec.  \t-Ju>  II. 
Oct.  18-Nov.  30  4 
Dec.  a-Jan.  II. 
Oct.  25-Jan.  II. 


Southern  Zone  (3) 

Balance  of  State  Zone  (3) 
Geese  (except  cackling  Canada, 
Aleutian  Canada  and  brantli 

Northeastern  Zone  (3)  Oct.  II -Jan.  11. 

Including  no  more  than: 
Canada  geese  (except 

Aleutian  and  Cackling) 
White  fronted  geese  (except 
that  the  seaaon  shall  be 
Oct.  II -Nov.  2). 
White  geese 
Colorado  River  Zone  (3)  Hoe.  IS-Jan.  18. 

Iiioluding  no  more  than 
Dark  (hut  no  more  than 

1  Canada  geeseXt) 
White 


25  25 

(  18 

Only  by  permiti 
2  cranes  per 

season. 


See  footnoted) 

See  footnoted) 

See  footnoted) 
See  footnote  (!) 

3  S 

i  4 


I  2 

J  8 

8  6 
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Southern  Zone  (3)  Oct.  It-Jan.  18. 

Including  no  more  than 

Dark  (except  that  Canada 
geese  shaU  not  exceed 
I  in  the  daily  bag  and 
possession  limits;  but 
in  that  portion  of 
District  22  within  the 
Southern  Zone,  Canada 
geeae  may  not  exceed 
I  in  daily  bag  and  2  in 
possession;  and  the  season 
on  Canada  geese  stiaU  be 
Oct.  25-Jan.  18X4) 
White 
Balance-of-the-State  Zone(3)       Nov.  I-Jan.  It. 
Including  no  more  than: 
Dark  (4X5)t 
Except  that  the  season 
on  Canada  geese  (4)(5) 
shaUbet 

Counties  of  Del  Norte 

and  Humboldt  Closed. 

Sacramento  VaUey 

Area  (6) 
San  Joaquin  VaUey 
Area  (7) 
Except  that  the  season 
on  white-fionted  geese 
shall  !>« 
Sacramento  VaUey 


Closed. 

Nov.  I-Nov.  IJ. 


Nov.  I-Jan.4. 


Area  (8) 

Nov.  I-Nov.  JO. 

Remainder  of  Zone 

Nov.  I-Jan.  4. 

White 

J 

J 

Cackling  Canada  geese  and 

Aleutian  Canada  geeaei 

Cloaed. 

" 

" 

Brant 

OcU  18-Nov.  30. 

2 

4 

Coots  and  common  moorhens. 

singly  or  in  the  aggregate. 

Same  as  for  ducks. 

SS 

IS 

Common  snipe 
Colorado 

Same  as  for  ducks. 

• 

It 

Ducks  (k) 

Oct.4-Oct.  II  * 

Nov.  t-Jaik  11. 

See  footnote  (I) 

Osaac(8)f 

Brown's  Park,  Moffat  County 

Get.  2S-Dee.  T. 

1 

2 

Delta  and  Montroac  Counties 

Nov.  I5-Jan.4. 

Only  by  permit! 

• 

2  geese  per  day; 
J  per  season. 

Meaa  County 

Nov.  IS-Jan.  4. 

Only  tr 

1 

•  geesi 

y  permit! 

4 

5  per 

season, 

Dolores,  Gumison,  LaPIata  and 

Montexuma  Counties 

Closed. 

- 

" 

Remainder  of  State  In 

Pacific  FIvway 

Oct.  4-Oct.  17  & 

Oct.  JS^an.  4. 

i 

4 

Coots  (8) 

Same  as  for  ducks. 

25 

25 

Common  snipe(8) 

Sept.  I-Dee.  1. 

8 

18 

Son  and  Virginia  rail8(8) 

Sept.  I-Nov.  t. 

25 

K 

Idaho  (8) 

Ducks 
Zone  1  (20) 

Oct.  II -Dec.  28. 

See  footnoted) 

Zone  2  (20) 

Oct.  4-Nov.  5  ft 
Nov.  27-Jan.  II. 

See  footnoted) 

Geeset 

3 

6 

Goose  Area  1(9X10) 

Oct.  Il^an.4. 

including  no  more  tham 

4 

Dark 

GooaeArea2(9X10) 

Oct.  25-Jan.  4 

including  no  more  tham 

4 

Dark 

S 

Gooae  Area  3  (9) 

Oct.  II -Dec.  7. 

Including  no  more  than; 

Dark 

2 

4 

Goose  Area  4  (9X10) 

Oct.  ll-Nov.«  A 
Nov.  lO-Dec.  14  ft 
Dec.  15-Jan.  4. 

Including  no  more  tham 

Dark 

Oct.  11 -Nov.  9. 

1 

1 

Nov.  lO-Dec.  14. 

2 

4 

Dec.  IS^an.  4. 

1 

1 

Coots 

Same  as  for  ducks. 

25 

2S 

Common  snipe 

Same  u  for  ducks. 

8 

l« 

Montana 

DucksfA) 

Oct.  4-Dec.  21. 

See  footnoted) 

Geese  (8): 

East  of  the  Continental 

Divide 

Oct.  4-Jan.  4. 

« 

S 

Including  no  more  than: 

Dark 

3 

t 

White 

3 

6 

West  of  the  Continental 
Divide 
Including  no  more  tham 
Dark 
White 
Coots 

Common  snipe 

Whistling  swans,  only  in  Teton 
and  Cascade  Counties 


Oct.  4-Jaa.  4. 


Same  as  for  ducks. 
Same  as  for  dudo. 


Ocl.4-Dee.  21. 


t 
1 

K 

t 


1 

2S 

It 


Nevada 
Ducks  (11): 

Clark  County 

Remainder  of  State 
Dark  geese  (I  Ih 

Clark  County 

Elko  County,  and  that  portion 

of  Ruby  Lake  National  WildUfe 

Refuge  in  White  Pine  and  Elko 

Counties 

Remainder  of  State 
White  geese(  II); 

Clark  County 

Elko  County  except  Ruby 

VaUey 

Ruby  VaUey  in  Elko  and  White 
Pine  Counties 

Remainder  of  Stste 
Coots  and  common  moorhens, 

singly  or  in  the  aggregate 
Common  snipe 
WhistUng  swans,  only  in 

Churchill,  Lyon,  and 
Pershing  Counties  (I  I) 


Oct.  2S-Jan.  II. 
Oct.  18-Jan.  4. 


No*.  22-Jan.  It. 


Oct.  4-J«i.  4. 
Oct.  18-Jan.  18. 


No*.  22-Jwi.  It. 
Oct.  4-Jan.  4. 


Closed. 

Oct.  18-Jan.  18. 


Same  as  for  ducks. 
Same  as  for  ducks. 


Oct.  It-Jan.  4. 


New  Mexico 
Ducks 


Oct.  II-OcLKft 
Nov.  Il-Jan.  II. 
Geese: 
North  of  Interstate  40  Jan.  lO-Jan.  It. 

South  of  Interstate  40  Oct.  2S-JBn.  18. 

Including  no  more  than: 
Dark  (no  more  than 
2  Canada  geese) 
White 
Coots  and  common  moorhens  (singly 

or  in  the  segregate)  Same  as  for  <kicks. 

Common  snipe  Sept.  I-No*.  JO. 

Virginia  and  aora  raUs  (singly 
or  in  the  aggregate)  Sept.  1-Ocl.  JI. 


Oregon 
Ducks: 
Entire  State,  except  Morrow 
and  UmtaUla  counties 

Morrow  and  UmatiUa 
counties 
Geese  (except  caekUng  Canada, 
Aleutian  Canada  and  brant): 
Western  Oregon  (4X13X14) 
Eastern  Oregon  (13),  except 
Baker,  Malheur,  Klamath,  and 
Lake  Counties 

Including  no  more  tham 
Dark(4) 
While 
Baker  and  Walheur 
Counties(4) 

Klamath  and  Lake  Counties 
Including  no  more  then; 
Dark  (4).  except  the  season 
on  white-fronted  geese 
does  not  open  until 
Nov.  I. 
White 
CackUng  Canada  geese.  Aleutian 

Canada  geese  and  Brent 
Coots 
Common  snipe 

Utah 

~niSks(14) 
Geese  (14X15)1 
General  Season: 
lncludif«  no  more  tham 
Dark  geese 
White  geese 
Special  Seasons: 

Daggett  County  east  of 
U.S.  Highway  191 
Including  no  more  than: 
Canada  geese 


Oct.  18-Nov.  30  ft 
Dec.  t-Jan.  II. 

Oct.  18-Jan.  II. 


Oct.  18-Jan.  18. 
Oct.  l8.Jan.  18. 

Oct.  18-Jan.  4. 


Only  t>y  permit! 
I  swan  per 


See  footnoted) 
See  footnoted) 


2S 
8 


2S 
16 


Only  t>y  permit; 
I  swan  per  season 


See  footnoted) 


2  geese  per  season. 
I  S 


2S 
I 


2$ 


25 
16 


25 


See  footnoted) 
Sec  footnoted) 


Oct.  18-Jan.  18. 
Oct.  18-Jan.  18. 

3 
J 

e 

6 

Closed. 

Same  as  for  ducks 

Same  as  for  Aicks 

25 
8 

2$ 

16 

Oct.  4-Dee.2l. 

Sec  footnoted) 

Oct.  II -Jan.  4. 

5 

6 

2 
3 

4 
6 

Oct.  25-Dec.  7. 
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N■s^ilVtan  Count) 
Includinir  no  more  than: 
Ctnada  frces« 
Coots  (14) 
Common  inip«(14) 
WhislUi«>»uM(U) 


Oc4.  I»Jm.II. 

t  t 

Same  u  for  ducks.  2S  IS 

Same  Mfv  ducks.  (  IS 

Oct.  «rO«e.  1 1.  Only  t>y  pvnriT; 

I 


Kashir«tM 

Ducks  (I8)i 

EasteiTi  Wsshinirton  (IT) 

Oct.  1 1 -Jan.  4. 

See  footnote  (1) 

Wnteni  W«s>ur«ton  (IT) 

Oct.  1  l-No¥.  T  at 

Ho*.  I»>)«i.  4. 

Sea  footnoted) 

Alwitiar  Canada  and  brant) 

EastefTi  WasMivtoodSXIT). 

Adams,  Benlon,  DouKlaa, 

Franklin,  Grant,  Kittitas, 

Lifvoln,  Okanogtn,  Spokane, 

and  WalU  WaUa  Counties, 

andaasl  ofSatusPas 

(Hiimmy  97)  in  KlicUUI 

County 

Oct.  llVan.  11  (18). 

} 

f 

Remainder  of  Eastern 

Washin|[tocr(4) 

Oct.  Il-Jan.  II. 

1 

( 

Western  NashinRton  (18XI7)s 

bland.  Skagft,  Snotioraish 

and  Whatcom  Countiea 

Oct.  11 -Dec.  28. 

t 

t 

Clark,  CowUU,  Pacific 

and  Whakiakum  Counties 

Secroolnotes(4)*(l*) 

Remainder  of  Western 

Washimrton  (4) 

Oct.  Il-Jan.  11. 

3 

t 

Cackling  Canada  geese,  Aleutian 

Canada  mese  and  Branti 

Ooeed. 

- 

- 

CooUdW 

Same  as  for  ducks. 

25 

n 

Common  snipe  (16) 

Same  as  for  ducks. 

8 

16 

Wyominf 

Ducks  and  eoou,  stnfrly  or 

In  the  segregate 

Oct.  4-Doc.  11. 

See  footnote  (1) 

Canada  Gaaaa 

Oct.  4-Dce.  XI. 

1 

8 

Common  snipe 

Sept.  M-Dee.  11. 

■ 

18 

Sora  and  Virginia  raUs,  singly 

or  in  the  aggngata 

Sept.  20-Nov.  M. 

» 

IS 

(1)  Duck  LialU.  Base  daily  bag  and  poaseaion  Hmits  on  ducks  (Including 
m»gM»ef»,  anS  in  Wyoming  including  coots)  tbraughoul  the  entire  Flyway  la  S, 
Including  no  more  than  4  n.allards  but  only  I  female  (hen)  avallard,  4  pintails 
but  only  I  female  (hen)  pintail  and  eitber  2  canvasbacks  or  2  redheads  or  I  of 
each.  The  poaseaaion  limit  is  twice  the  daily  limit.  Additionally,  the  foaowing 
restrictiom  apply  to  limits  in  Arizona  and  Idaho.  In  Arizona,  the  daily  limit 
may  include  no  more  than  either  I  female  (hen)  mallard  or  1  Mexican-like  Aick, 
but  not  both!  and  not  more  than  2  female  (hen)  mallards  or  2  Mexican-lika 
ducks  may  b«  in  poasaaicn.  In  Idaho,  in  the  counties  of  Benewah,  Bonner, 
Boundary,  Kootenai,  and  Shoshone,  the  daily  bag  and  poaeasion  limits,  eaeti, 
may  not  include  more  than  tao  aood  ducks. 

(2)  Tha  Imperial.  Cfcola,  Buema  Aires  and  llavasu  National  HiMlife 
Refuges,  Arisana,  are  open  to  Materfowl  hunting  except  for  poated  portiona. 
Ashurst  Lake  in  Game  Management  Unit  SB  is  closed  to  all  iraterfowl  and 
common  snipe  tainting.  Unit  1,  Uait  2T,  and  tlwae  portiona  Units  }A  and  SB 
lying  aasi  of  Highways  77  and  260  are  doaad  to  the  taking  of  Canada  geese  and 
Its  stlMpaeiaa. 

(3)  Zone/Araa  boundariaadescrtoad  l»SUte  regulations. 

(4)  The  season  en  both  eaekling  Canada  geaac  and  Alautian  Canada  gceaa  is 
daaed. 

(5)  The  dark  goose  Umita  aiay  ba  expanded  to  2  per  day  and  4  in  poasasion 
provided  they  are  Canada  gaaM,  except  for  cackling  Canada  and  Aleutian 
Canada  geese  for  which  thm  laaaon  la  rtaaad, 

(6)  The  Sacramento  Valley  Area  iabcunded  by  a  line  bcgiiaihig  at  WiUowain 
Glenn  County  proceeding  south  on  Interstate  Highway  S  to  tha  tunction  with 
Hahn  Road  north  of  Arbuckle  in  Colusa  Countjn  than  aaaierly  on  Halm  Road  and 
the  Gnmea-Arbuckle  Road  to  Grimes  on  tha  Saeramanlo  Rntr,  the*  aairtiMtly 
on  the  Sacramento  River  to  tha  Tisdale  Ry-paaai  than  easterly  on  IhaTiadaU 
By-pas  to  wttera  it  meats  CBanioa  Roadi  than  easterly  on  CRanion  Road  lo 
State  Highway  §8;  then  northerly  oa  State  Highvay  99  to  its  Junction  with  tha 
Gridley-Colusa  Highway  In  Gridley  In  Butte  County)  than  vaalarly  an  \k» 
Gridley-Colusa  Higttwsv  to  its  Junction  with  the  Rivar  Roa4k  then  aortliarly  oa 
the  Rivar  Road  to  the  Prineetoa  Farryt  then  aaatarly  aenias  the  Sacramento 
Riw  to  State  mghway  4St  then  northerly  on  SUIe  Highway  4S  to  its  Jaactiaa 
with  Stste  Highway  162;  then  continuing  northerly  on  State  Highway  4S-I62  lo 
Glenn;  then  westerly  on  State  Highway  182  to  the  point  of  beginning  in  Willows. 

(7)  The  San  Joaoutn  Valley  Area  is  t>oanded  t>y  a  line  beginning  at  Modesto 
In  Stanislaus  County  proceeding  west  on  Stale  Highway  132  lo  the  juaction  of 
Interstate  Si  than  soutliarly  on  Interstate  >  to  tha  Junction  of  Slate 
Highway  IJ2  in  Mveed  County;  then  easterly  on  Ststa  HtgWway  IS2  la  tha 
Junction  of  State  Highway  S9;  then  northerly  on  State  Highway  M  to  the 
Junction  of  Slate  Highway  99  at  Merced;  then  northerly  and  westerly  an  Stale 
Highway  99  to  the  point  of  beginning  in  Modesto. 

(8)  See  Stale  ragulationa  for  q>ecial  closures  and/or  ekceptions  to  the 
general   hunting   seasons.      Special  regulationa   established   by   the 
Bannock  Trf>ea  apply  on  the  Fort  Hall  Indian  Reservation. 


(9)  Gooae  Arm  1  includes  BannoHi,  Benewah,  Bingtiam,  Rlafne  County  mirtii 
and  west  of  U.S.  Highway  91,  Roiae,  Bonner,  Bonneville,  Boundary,  Butte, 
Camas,  Carit>ou,  Clark,  Clearwater,  Custer,  rranktin,  Fremont  County 
F.XCQ>T  that  portion  within  the  North  Fork  of  the  Snake  River  drainage  above 
the  new  Wendell  t>ri<)|rc  near  Ashlon,  Idaho,  Jefferson,  Kootenai,  Latah,  Lemhi, 
Lewis,  Madison,  Hex  Perce,  Oneida,  Power,  Shoahonc,  Teton,  and  Valley 
Counties;  Goose  Area  2  includes  Blaine  County  south  and  eaal  of  U.S.  Highway 
91,  Cassia,  Gooding,  Jerome,  Lincoln,  Minidoka,  and  Twin  Falls  Countiea;  Gooae 
Area  3  includes  Fremont  County  within  the  North  Fork  of  the  Snake  River 
drainage  above  ttie  new  Wendell  t>ri(^e  near  Astitoii;  Gooae  Area  4  includes 
Ada,  Adams,  Canyon,  RImore,  Gem,  Owyhee,  Payette,  and  Washington 
Counties. 

(10)  Tha  season  an  white  geese  is  Hosed  in  Fremont  and  Tetoa  Counties. 

(11)  The  shooting  hours  for  ducks,  coots,  common  moorhens,  common  snipe 
and  tundra  swans  are  from  8  a.n>.  lo  atmaM  opening  day  and  suwrise  lo  sunset 
thereafter.  The  shooting  hours  for  geese  are  8  a.m.  lo  sauact  cfMnuig  day  and 
sunrise  to  sunset  thereafter  in  all  Counties  except  Clark  «nd  Elko  and  that 
portioi  of  HiS>y  Lake  National  Wildlife  Refuge  in  White  Pi«e  and  Kiko  Counties 
where  the  shooting  hours  for  geese  are  sunrise  lo  sunset  daily. 

(12)  Western  Oregon  consists  of  all  counties  west  of  the  saaimst  of  the 
Cascades  excludiiv  Kalmath  and  Hood  River  Counties.  Faslern  Oregon  consists 
of  sli  counties  east  af  the  simmit  of  the  Caaoarles,  iixSuding  tU  at  Kalmath  and 
Hood  River  Counties.  Those  portiots  of  Coos,  Curry,  Douglaa  and  Lane 
Counties  lyiiv  west  of  U.S.  Highway  101,  that  portion  of  waalam  Oregon  north 
of  Highway  128  and  west  of  Interstate  S  are  cloaed  lo  aB  gooae  hualing,  except 
for  a  special  Northwest  Oregon  pcraail  goes*  hunt. 

(13)  Northwest  Oregon  Special  Permit  Goose  Seaaoa  -  November  15- 
November  30  and  December  S-January  18  on  Sawrle  laland  Wilditfe  Area 
(excludifw  North  Unit  and  Coluaitite  Rivar  Beaclies),  Private  lawk  af  Sauvie 
Island  (includii«  Scappoose  Flat),  Ankeny  NWR,  Private  lands  adjacent  to 
William  L.  Finley  NWR,  and  Private  lands  adjacent  lo  Badiett  Stough  NWR. 
See  Slate  regulations  for  ^eeific  places,  times,  *ya  and  other  conditions  of 
the  permit  season. 

(14)  Shooting  hours  are  from  12  noon  throivh  sunset  on  October  4,  from 
•  a.m.  through  sunset  on  Novam<>er  I,  and  from  one-half  hoar  bafora  saariae 
thro«Kh  aunsct  on  all  other  days  of  the  waaoia. 

(15)  Caiaa  hunting  is  prohibited  within  llie  boundaries  of  the  Deaert  Lake 
Watarfowl  l«Biagement  Area  in  Fmerv  CoinXy,  Fish  Springs  National  WtldNfe 
Refuge  in  Joab  County,  and  Oarwy  Nationni  Wildlife  Re(i«e  in  Uintaft  Coanty. 

(16)  In  Western  Washington  the  stwoting  hours  are  from  8  a.m.  throi«h 
sunset  on  the  opening  day,  and  in  Faslern  Washington  llie  shooting  houn  are 
from  12  noon  throi^th  sunset  the  opening  day. 

(17)  Eastern  Washington  inchides  sH  areas  lying  east  of  the  Pacific  Crest 
Trail  and  east  of  t(»  Big  While  Salmon  River  in  Klickilat  County.  We^ern 
Washington  includea  all  area;  lying  to  the  west  of  Fastem  Washington. 

(18)  Geese  may  be  hunted  only  on  Salardsys,  Sundays,  and  Wednesdays,  and 
on  November  II,  IT  and  28,  and  December  25  and  January  I  In  Adams,  Benton, 
I>oi«las,  Franklin,  Grant,  Kittitas,  Lincoln,  Okanagan,  Spokane,  and  Walla 
Walla  Coantiaa  and  east  of  Satua  Paas  (VS.  Highway  97)  in  Klickitat  Coanty. 
Geeaa  may  l>e  hunted  every  day  during  January  13-19  In  Adams,  Benton, 
Douglas,  Frankdn,  Grant,  Kittitas,  Klickitat,  Lincoln,  Walla  Walla,  and  Yakima 
Countiea. 

(19)  The  hunting  saaaon  for  all  geesa  except  Canada  geeaa  In  Clark, 
Cowlitx,  Pacific  and  Whakiakum  Counties  is  October  It  thorugh  January  11;  3 
geese  may  be  taken  daily  and  6  may  be  in  poasesicn.  The  Canatla  gooae  seaaon 
la  cloaed  la  Clark,  Cowlitr,  Pacific  and  Whakiakum  Counties  except  In  the 
foUowii^  «aaai  (a)  in  Clark  ««)  Cowlitz  Counties  all  lands  south  of  tha 
Kalama  graia  alevator  in  Cowlitz  County  and  west  of  Interstate  5  In  Clark  and 
Cowlitz  CoMOtles,  and  (b)  In  Pacific  County  all  lands  west  of  Higtiway  101. 
Canada  gooaa  hunting  in  these  two  areas  is  t>y  permit  only.  See  Stat* 
regulationa  for  times,  days  snd  specific  conditions  of  the  permit  hunts. 

(10)  In  Idaho,  Zone  I  includea  aU  lands  and  waters  within  the  Fort  HaB 
Indim  Raaervatlon,  Bannock  County,  Bingham  County  except  that  portion 
within  the  Blaekfool  Reservoir  draiange,  and  Power  County  east  of  State 
Highway  37  «Ml  SUIa  Highway  39.   Zona  2  includes  the  remainder  of  the  State. 

5.  Section  20.108  is  amended  to  read  as  fottowsi 

120.108   Seasons,  limits,  and  slwoting  hours  for  sandhill  eraaaa. 

Central  Flyway;  Subject  to  the  applicable  provisjona  of  the  preceding 
•aetions  of  this  part,  open  seasona  are  prescribed  for  taking  aandhill  eranaa  srtUi 
a  daily  bag  limit  of  1  and  a  possession  limit  of  8  eraaes,  and  with  ahooling 
(including  hawking)  houn  from  one-half  hour  before  sunrae  until  sunaat,  in  the 
following  areas  for  the  datea  indicatadi 

(a)  In  Colorado  (the  Central  Flyway  portion  except  the  San  Luis  Valley  and 
North  Park)  the  inclusive  season  dstes  arc  October  4  through  November  JO, 
1986. 

(b)  In  the  New  Mexico  countiea  of  Chaves,  Curry,  De  Baca,  Eddy,  Lea, 
Quay,  and  Rooaevelt  the  inclusive  datea  are  October  25,  1986,  through 
January  25,  1987. 

(c)  In  Oklahoma  (that  partial  weal  of  1-35)  the  Ineluaiva  dates  are 
October  1 1,  1986,  through  January  1 1,  I9ST. 

(d)  In  Texas,  in  7one  A  the  inchiaive  dates  are  November  8,  1986,  throi«h 
February  8,  1987.  In  Zona  B  the  iarluatve  dales  are  November  29,  1988, 
through  Fel>ruary  8,  1987.  In  Zona  C  the  iorlusive  dates  are  January  J,  IttT, 
through  February  8,  1987.  In  the  remainder  of  tlie  Stale,  the  season  is  closed. 
See  State  regulations  for  daaeriplion  of  zones. 


(e)  In  North  Dakota,  sandhill  crane  liuiiting  sliall  be  from  one-half  Iwur 
before  sunrise  to  1:00  p.m.  each  day  from  tl>e  opening  day  througli  October  25 
and  from  one-half  hour  before  sunrise  to  2:00  p.m.  from  0,*tot>cr  26  tlirouRti  Hie 
remainder  of  tlie  season.  In  Zone  1,  tlie  inclusive  season  dotes  are  Scpteitilier  6 
through  November  2,  1986.  In  Zone  2,  the  inclusive  season  dates  are 
September  6  through  October  3,  1986.  In  the  remainder  of  the  State,  the 
season  is  closed.  Sec  State  regulations  for  description  of  zones  and  prohibiteu 
means  of  hunting  sandhill  cranes. 

(f)  In  South  Dakota,  the  inclusive  dates  are  September  28  through 
November  2,  1986. 

(g)  In  Montana  (the  Central  Flyway),  the  inclusive  season  dates  are  October 
4  through  November  30,  1986;  except  in  that  area  south  and  west  of  1-90  and 
the  Biglwrn  River,  the  season  is  closed  and  in  Sheridan  County  the  inclusive 
season  dates  sre  November  I  through  November  30,  1986. 

(h)  In  Wyoming,  in  Campbell,  Converse,  Crook,  Goshen,  Laramie,  Niobrara, 
Platte,  and  Weston  Counties,  the  inclusive  season  dates  are  September  20 
tlirough  November  16,  1986. 

Each  hunter  participating  in  the  regular  sandhill  crane  hunting  season  must 
obtain  and  carry  in  his  possession  while  hunting  sandhill  cranes  a  Federal 
sandhill  crane  hunting  permit  available  without  cost  from  conservation  agencies 
in  the  States  where  crane  hunting  seasons  are  allowed.  Tlie  permit  must  be 
displayed  to  an  authorized  law  enforcement  official  upon  request. 

Pacific  Flywgy!  In  Arizona  (within  Came  Management  Units  30A,  30B,  31, 
and  32 ),  the  season  dates  are  November  8-10  and  November  15-17,  1986. 
Hunting  will  be  by  special  permit  to  be  issued  by  tlie  State.  Each  permittee 
may  take  2  sandhill  cranes  per  season. 

6.  Section  20.107  is  revised  as  follows. 

S20.107   Seasons,  limits,  and  shooting  hours  for  tundra  (whistling)  swans. 

Whistling  swans  may  be  taken  only  by  State-issued  periiiit.  Permittees  may 
take  only  one  whistling  swan  per  season.  Successful  permittees  must 
immediately  validate  their  harvest  by  tliat  method  required  in  State 
regulations.  Shooting  hours  are  from  one-half  hour  before  sunrise  to  sunset 
daily  except  as  noted  below.  Seasons  are: 

Central  Flyway:   (a)   In  Montana,  tundra  swans  may  be  hunted  from  October  4, 
1986,  through  January  4,  1987. 

Pacific  Flyway;    (a)    In  Montana,  whistling  swans  may  be  hunted  only  in  Teton 
and  Cascade  Counties  from  October  4  through  December  21,  1986; 

(b)  In  Nevada,  tundra  swans  may  be  hunted  only  in  Churchill,  Lyon  and 
Pershing  Counties  from  October  IB,  1986,  through  January  4,  1987. 

(c)  In  Utah,  tundra  swans  may  be  hunted  from  October  4  through 
December  2 1,  1986.  Shooting  hours  on  October  4  are  from  noon  to  sunset,  and 
on  November  1  are  from  8  a.m.  to  sunset. 

Atlantic  Flyway;     (a)     In  North  Carolina,  tundra  swans  may  b«  hunted  from 
November  3,  1986  through  January  31,  1987. 

T.  Section  20.108  Non-toxic  shot  zones. 


8.  Section  20.109  is  revised  as  follows: 

S20.109    Extended  seasons,  limits,  and  hours  for  taking  migratory  game  birtis  by 

falcotry. 

Subject  to  the  applicable  provisions  of  this  part,  the  areas  open  to  hunting, 
the  respective  open  seasons  (dates  inclusive),  the  hawking  hours,  and  the  daily 
bag  and  passession  limits  on  the  species  designated  in  this  section  are 
prescribed  as  follows: 


Daily  bag  limit  3  singly  or  in  the  aggregated). 

Possession  limit  6  singly  or  in  the  aggregated). 

These    limits    apply    during   both    regular    hunting   seasons   and    extended 
falconry  seasons. 

Hawking  hours:   One-half  hour  before  sunrise  until  sunset  daily. 
CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 

Atlantic  Flyway 

Florida! 

Mourning  and  white-wlnged  doves Sept.  IT-Dee.  5. 

Woodcock Oct.25-Dec.  8. 

Snipe Nov.  1-Feb.  15. 

Rails  and  common  moorhens Sept.27-Dec.  5. 

Ducks,  merganser*  and  coots Oct.  7-Nov.  21. 

Geerglai 
Ducks,  coots,  mergansers  and 
gallinulea/moorhens Oct.  4-Jan.  18. 

Maine; 
Ducks,  coots  and  merganser*  (I) 

North  Zone Oct  4  & 

Nov.  IS-Jan.  IS. 

SouthZonc Oct.  4  & 

Oct.  20-Nov.  15  i 
Dec.  IS-Jan.  15. 

MaQlandi 

Mourning  doves Sept.  I  -Oct.  15  & 

Nov.  15-Jan.  5. 

RaQs  and  gallinules/moorhent Sept.  I-Dec.  16. 

Woodcock Oct  I5-Jan.  29. 

Snipa Oct.  I-Jan.  15. 

Ducks,  coots,  and  mcrgansar* Oct.  4-Jan.  18. 


Canada  geese 

Eastern  Shore Oct.l7-Jan.  SI. 

Remainder  of  State Oct.  6-Jan.  20. 

Snow  geese Oct.  17-Jan.3l. 

Brant Oct.  6-Jan.  20. 

Massachusetts: 
All  permitted  ducks,  geese,  mergansers 

and  coots Oct.  12-Jan.  13. 

New  York! 
Ducks,  coots  and  geese 

Western  Zone OcL  4-Oct.  14  ft 

Nov.  14-Nov.  16. 

Southeastern  Zone Oct.  4-Oct.  9  ft 

Oct.  20-Oct.  27. 

Northeastern  Zone Oct.  4-Oct.  5  ft 

Oct.  20-Oct.  31. 
Long  Island  Zone Nov.  8-Nov.  21. 

Pennsylvania! 

Mourning  doves Sept.  i-Oee.  13. 

Ducks  and  geese Oct.  IS^an.  17. 

South  Carolina! 

Ducks,  coots  and  mergansers Oct.  4-Nov.  25  ft 

Nov.  30-Dec.  12. 

Virginia: 
Klouming  dove* Sept.  I -Nov.  30  ft 

Dec.  19-Jan.  3. 
"si's Sept.  1-Nov.  30  ft 

Dec.  19-Jan.  3. 

Woodcock Oct.  l7-jBn.31. 

Snipe Oct.  17-Jan.31. 

Ducks Oct.4nJan.  U. 

*"K«e»e Oct.  4-Jan.  18. 


Mississippi  Flyway 

lUinoiS! 

Mourning  doves,  rails,  and  woodcock Sept.  I-Dec.  16. 

Snipe SepL  13-Dee.  30. 

Ducks,  mergansers,  and  coot; Oct.  4-Jan.  9. 

Teal Sept.  13-Sept.  21. 

Indiana: 
Ducks,  mergansers,  and  coots 

North  Zone Oct.  4-Oct  9  ft 

Oct.  1 4-Oct.  31  ft 
Dec.  7-Jan.  9. 

South  Zone Oct.  4-Oct.  IT  ft 

Oct.  13-Nov.  21  ft 
Dec.  27-Jan.  9. 

Ohio  River  Zone Oct.  5-Nov.  26  ft 

Dec.  1-Dec.  5. 

Woodcock Sept.  I-Sept.  19. 

Mourning  doves Oct.  2T-Nov.  16. 

Iowa; 

"T5iKks Sept.  lO-Sept.  30  ft 

Oct.  4-Jan.  7. 
Ceese Oct.  4-Jan.  T. 

Kentucky! 

Ducks,  mergansers,  coots Nov.  I-Nov.  26  ft 

Dec.  I-Dec.  13. 

R  ails,  and  gallinules/moorhens Nov.  I -Nov.  26. 

Geese 

Western  Zone «ov.  I-Dec.  IS. 

Eastern  Zone Nov.  I-Nov.  U. 

Michigan: 

Woodcock,  rails,  and  snipe Sept.  1-Dec.  IS. 

Gallinules/moorhens Sept.  I-Dec.  It. 

Duel<» Oet.4^an.  18. 

Geese Oct.  4-Jan.  II. 

Minnesota: 

Woodcock,  rails,  and  snipe Sept. 1-Dec.  16. 

Ducks,  geese,  coots 
and  galiinoles/moorhens Oct.  4-Jan.  18. 

Mississippi: 

Mourning  doves Sept.  29-Oct.  12  ft 

Nov.  21-Dee.  II. 
Ducks,  mergansers,  and  coots Nov.  I-Dec.  It. 

Mliseurl! 

Mourning  doves Sept. 1-Dec.  IS. 

Ducks,  mergansers,  cooU,  and  geese Nov.  I-Jan.  II. 

Wisconsin: 

Rails,  woodcock,  snipe,  and  gallinules Sept.  I-D«e.  U. 

Ducks,  mergansers,  and  coots Oct.  4-Jan.  18. 
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Cwilfl  Flywy 

roloradoi 

Durks,  mttfuaen,  coots,  ami  ftmr Oct.  It-Ocl.  Jl  * 

Dec.  I -Pec.  It. 

Montana: 

Mouminf  itove* «cpl.  I-Ocl.  I  J. 

Dnefcad) Oct.4-Jai«.  It. 

MctorMfca; 
Ducks,  eaot5,  merpuiscrs  and  fttte Oct  4-Jan.  It. 

New  Mexico! 

Mouminic  doves  and  white-winged  doves Sept.  I-Nov.  (  4 

No».  2J-Dec.  M. 

Band-taOcd  pifceom Sept.  1-Mo*.  M. 

Sandhill  cranes  only  in  Chaves,  Curry, 
De  Baca,  Fddy,  Lea,  Quay,  and 

Roosevelt  Counties Oct.  13-Jaii.  ». 

Ducks,  mermnsers  and  cools Oct.  IS-Jan.  It. 

Coamon  moorttens  and  purple  itaUinules Oct.  It-Jan.  It. 

C«iada  and  white-fronted  frees* Oct.  K-Jan.  It. 

Snow,  blue,  and  Ross*  fceese Nov.  1-Jan.  II  A 

Jan.  Z4-Fe«>.  27. 

Oklahoma-. 
Ducks,  mergansers,  aad  eoou Oetll-Jan.lt. 

Texas» 
Mourning  doves Sept.  I-No*.  36  ft 

Jan.  3-Jan.  It. 

Rails  and  gaUinules/moorliem Sept.  1-Dec.  II. 

White-winged  doves Sept.  1-Nov.  3t  & 

Jan.  3-Jan.  It. 

Ducks,  geese,  and  coots Oct.  20-Jan.  It. 

Sandhill  cranes  (Zones  A,  B.  and  C) Nov.  1-Fet>.  IS. 

Woodcock Nov.  l-Teb.  IS. 

8nip« Nov.  I-Fct>.  IS. 

Wyoming; 

Ducks,  merganser,  geese,  and  coots  (I) Oct.  4-Jan.  4. 

Mourning  dovas Sept.  1-Oct  IS. 

Snipe  and  rails Sept.  lO-Nov.  tt. 

Pacific  Flyway 

Coloradoi 
Ducks,  mergansers,  coots,  and  fees* Oct.  It-No*.  T. 

Idahoc 

Ducks,  merganser,  coots,  and  snipe Oct.  4-Jan.  II. 

Geese Oct.  4-Jan.  4. 

Montanai 

Ducks  (1) Oct  4-Jan.  II. 

Mounting dovas  .....i.... Sept.  I-Oct.  It. 

New  Mextcoi 

Mourning  doves,  and  wtiitc-winged  doves Sept.  1-Nov.  t  A 

Nov.  tt-DeC  30. 

Band-uaed  pigeons Sept.  1-Nov.  30. 

Common  moorltens  and  purple  gallinuies Oct.  T-Jan.  11. 

Ducks,  cools,  mergansara Oct  T-Jan.  II. 

Geese Oct  S-Jan.  It. 

Oregon; 

Mourning  doves  and  band-tailed  pigeons Sept.  1-Dae.  tt. 

Snipe Oct  4-Jan.  II. 

Ducks,  geesa,  and  eoou Oct  4-Jan.  11. 

Ut*i 

Ducks,  geesa,  mergansers,  coots, 
and  snipe , Oct  4-Jan.  It. 

Washington; 
DucksV  geese,  mergansers  and  cools Oct  7-Jan.  II. 

Wyoming; 

IMouming  doves Sept.  1-Oct  IS. 

RaUs  and  snipe „ Sept.  tt-Nov.  tt. 

Ducks,  mergansers,  coots  and  geese  (l> Oct  4-Jan.  4. 


IM  I 


(1)  In  Maine,  the  dally  tMg  and  poasesicn  limits  may  ml  include  more  than 
I  and  t  black  ducks,  respectively.  In  Montane,  the  aggregate  daily  bag  and 
possesion  limits  of  all  duck  species  are  2  and  8,  respectively.  In  Wyoming,  the 
aggregate  daily  bag  and  posession  limits  of  all  ducks,  mergansers,  cools  ano 
geese  are  1. 

Nole;  See  waterfowl  season  footnotes  for  descriptions  of  zones.  For  soma 
Slates,  the  extended  falconry  season  dates  also  include  general  season  dates. 

[FR  Doc.  86-22059  Filed  9-29-86;  8:4S  ami 
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DEPARTHENT  OF  THE  INTERIOR 

50  CFR  Part  23 

Ust  of  Species  Included  In  Higher- 
Taxon  Listings  in  Appendix  III  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Appendices  I,  II,  and  III  to  CITES  list 
those  species  for  which  trade  is 
controlled.  Appendix  III  includes 
species  that  any  Party  nation  identiBes 
as  being  subject  to  regulation  within  its 
jurisdiction  for  the  purpose  of 
preventing  or  restricting  exploitation, 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade. 

Presently  both  species  and  higher  taxa 
are  listed  in  50  CFR  Part  23  as  being  in 
Appendix  III.  The  CITES  Secretariat,  in 
carrying  out  Resolution  Conf.  5.22 
passed  at  the  Fifth  Meeting  of  the 
Conference  of  the  Parties  in  1985,  has 
provided  an  updated  list  of  Appendix  III 
species.  In  accordance  with  the 
resolution,  the  list  includes  only  those 
species  that  are  native  to  the  country 
having  requested  their  inclusion  in 
Appendix  III  and  that  are  not  listed  in 
Appendix  I  or  II. 

A  previous  notice  published  May  12, 
1986  (51  FR  17366,  identified  the  species 
listed  on  Appendix  HI  in  place  of  higher 
taxa  previously  listed.  The  CITES 
Secretariat  does  not  consider  this 
amended  listing  as  an  additional  hsting 
and  the  Service  after  reviewing  the 
supporting  information  agrees  with  this 
interpretation.  This  document 
incorporates  these  taxon  listing  changes 
as  well  as  editorial  changes  to  the  way 
that  regulated  parts  and  derivatives  of 
Appendix  III  species  are  identified  in 
the  regulations  of  the  Fish  and  Wildlife 
Service  (Service)  implementing  CITES. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
September  30, 1986. 
ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority, 
Mail  stop:  Room  527,  Matomic  Building, 
U.S.  Fis^  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
DC  20240.  Background  materials  will  be 
available  for  pubUc  inspection  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  in  Room  537. 1717  H  Street,  NW., 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane  at  the  address 
given  above,  or  telephone  (202)  653- 

SUPPLEMENTARY  INFORMATIOtt: 
Background 

At  the  Fifth  Meeting  of  the  Conference 
of  the  Parties  held  on  April  22-May  3. 
1985,  in  Buenos  Aires,  Argentina,  the 
Parties  passed  Resolution  Conf.  5.22. 
This  resolution  clarified  Resolution 
Conf.  1.5.,  and  recommended  that  only 
those  species  that  are  native  to  the 
country  requesting  such  inclusion  be 
included  in  Appendix  III,  and  requested 
the  CITES  Secretariat  to  compile  an 
updated  list  of  Appendix  III  species 
including  those  that  are  native  to  the 
country  having  requested  their  inclusion 
in  Appendix  III  and  that  are  not  listed  in 
Appendix  I  or  n.  In  accordance  with  this 
resolution,  the  CFTES  Secretariat  has 
provided  an  updated  Appendix  III.  In 
updating  this  Appendix,  the  Secretariat 
has  queried  Parties  who  had  higher- 
taxon  listings  included  at  their  request 
to  identify  the  species  native  to  those 
countries.  Consequently,  the  species 
native  to  Ghana  will  be  individually 
listed  in  Appendix  III  in  lieu  of  the 
higher  taxa,  Anomaluivs  spp.,  Idiurus 
spp.,  Hystrix  spp.,  Anatidae, 
Columbidae,  Musophagidae, 
Fringillidae,  Ploceidae  and  Pelusios  spp. 

Prior  to  Ghana's  request  to  add 
Ploceidae  to  Appendix  III,  and  to  its 
listing  there  in  1976.  as  well  as  prior  to 
the  Service  listing  of  Ploceidae  in  50 
CFR  Part  23  in  1977,  Ghanaian 
legislation  included  estrildid  Hnches  in 
the  family  Ploceidae.  When  Ghana 
requested  that  this  taxon  be  added  to 
Appendix  III,  no  standard  nomenclature 
for  birds  had  been  adopted  by  the 
Parties  to  CITES.  The  CITES  Secretariat 
informed  the  Service  that  Ghana 
intended  to  include  estrildid  finches  in 
the  original  listing  of  Ploceidae.  This 
intention  is  substantiated  by  the  specific 
mention  in  Ghana's  Wildlife 
Conservation  Regulations  of  1971  of 
common  names  of  groups  of  species, 
e.g.,  waxbills,  cordon  bieus,  and 
mannikins,  under  the  family  Ploceidae. 
These  groups  of  species  represent  a 
major  segment  of  the  estrildid  finches, 
and  are  now  nomenclaturally  included 
in  the  family  Estrildidae. 

A  standard  nomenclature  for  birds 
was  adopted  by  the  Parties  in  1983.  This 
taxonomy  used  separate  family  names 
for  Ploceidae  and  Estrildidae,  but  the 
CITES  Secretariat  has  not  previously 
revised  its  Appendix  III  accordingly  nor 
has  the  United  States  previously  revised 
its  list  in  50  CFR  Part  23.  Nevertheless, 
as  the  above  changes  and  listing  of 


species  below  are  not  intended  to  reflect 
new  inclusions  in  Appendix  in,  but 
rather  a  new  presentation  of  existing 
listings,  the  Service  finds  it  reasonable 
to  treat  their  entry  into  force  as 
immediate.  If  these  changes  were 
construed  as  representing  additional 
listings,  the  United  States  could  have 
entered  reservations  within  90  days 
after  the  date  of  the  Secretariat's 
communication  that  provided  the 
updated  Appendix  III  with  the  list  of 
species  specifically  included  in  the 
higher-taxon  listings  originally 
requested  by  Ghana.  No  comments  were 
received  in  response  to  the  Federal 
Register  notice  published  May  IZ  1986 
(51  FR  17366),  and  the  Service  did  not 
endeavor  to  enter  reservations  on  any  of 
these  species. 

Quelea  quelea,  which  is  native  to 
Ghana  and  which  would  have  been 
covered  under  the  higher-taxon  Usting, 
is  omitted  ftx)m  the  species  list  by  the 
Secretariat  in  agreement  with  the 
Management  Authority  of  Ghana.  The 
Secretariat  has  also  replaced,  in  the 
udpated  Appendix  III,  the  listing  of 
Tetracentron  spp.  with  Tetracentron 
sinense  at  the  request  of  Nepal;  this  is 
the  only  species  in  the  genus. 

This  notice  identifies  the  species 
listed  in  Appendix  III  in  place  of  higher 
taxa  previously  listed  and  provides 
common  names  for  those  species  listed 
only  by  scientific  name  in  the  previous 
notice. 

The  CITES  Secretariat  declared  in  the 
March  5, 1986,  notification  that 
inasmuch  as  these  listings  "do  not 
reflect  new  inclusions  in  Appendix  III. 
but  [rather]  a  new  presentation  of 
existing  listings,  its  entry  into  force  may 
be  considered  as  immediate."  Therefore, 
this  rule  is  effective  immediately  upon 
publication. 

Because  the  Service  has  previously 
interpreted  Resolution  Conf.  1.5  to 
restrict  Appendix  III  to  species  native  to 
the  country  requesting  the  inclusion  of  a 
species  in  Appendix  III,  this  updated 
listing  does  not  result  in  any  change  on 
the  part  of  the  United  States  in  the 
number  of  species  covered  by  CITES 
except  for  the  removal  of  Quelea  quelea 
from  the  provisions  of  Appendix  III. 

The  trade  in  specimens  of  species 
included  in  Appendix  III  requires  export 
permits  from  the  nation  that  has 
requested  the  inclusion  of  the  species  in 
Appendix  III.  The  import  of  specimens 
of  these  species  from  nations  other  than 
the  nation  that  included  that  species  in 
Appendix  III  requires  prior  presentation 
of  a  certificate  of  origin  or,  in  the  case  of 
re-export,  a  certificate  from  the  nation  of 
re-export.  For  the  export  or  re-export  of 
any  Appendix  III  species  from  the 
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United  States  to  CITES  Party  nations, 
these  certificates  must  be  obtained  from 
the  Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service,  1000  North 
Glebe  Road.  Room  611.  Arlington. 
Virginia  22201. 

Presently  50  CFR  23.23(f)  lists  after  the 
scientific  name  for  all  Appendix  III 
species,  except  snakes  from  India,  the 
phrase  "(all  parts  and  derivatives)". 
With  regard  to  the  snakes.  India  has 
specified  that  any  readily  recognizable 
part  or  derivative  of  these  species  is 
covered  by  the  provisions  of  Appendix 
III  (49  PR  13529.  April  5, 1984). 

Repeating  the  phrase  "(all  parts  and 
derivatives)"  for  each  of  the  115 
Ghanian  vertebrates  and  the  Nepalese 
tree  listed  below  is  unnecessarily 
cumbersome  inasmuch  as  this  phrase 
applies  to  all  species  now  listed  in 
Appendix  III.  Furthermore,  all  parts  and 
derivatives  of  any  future  Appendix  III 
listings  are  likely  to  be  included  under 
CITES  inasmuch  as  Resolution  Conf. 
2.18  recommends  that  when  proposing 
amendments  to  Appendix  III  species  "it 
be  accepted  that  all  readily  recognizable 
parts  and  derivatives  are  to  be  regulated 
unless  particular  parts  or  derivatives  are 
specified  as  being  exempt". 
Consequently,  the  Service  is  revising  50 
CFR  23.23(d)  and  23.23(f)  to  present  the 
information  more  efficiently. 

Note. — The  Department  has 
determined  that  amendments  to  CITES 
appendices,  which  result  from  actions  of 
the  Parties  to  CITES,  do  not  require  the 
preparation  of  Environmental 
Assessments  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321^347);  516  DM  2. 
Appendix  I.  section  1.10.  The 
Department  also  has  determined  that 
this  listing  action  is  not  a  rule  for 
purposes  of  Executive  Order  12291.  and 
that  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  and  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
do  not  apply  to  this  listing  process. 

This  rule  implements  changes  in  the 
listings  in  Appendix  III  of  CITES  that 
already  have  been  approved  by  the 


Parties,  that  coincide  with  our  current 
regulatory  practice,  and  that  the  United 
States  is  bound  to  accept.  An  earlier 
Federal  Register  publication  informed 
the  public  about  these  changes,  which 
are  not  considered  to  be  additional 
listings,  and  allowed  an  opportunity  for 
comment  on  them.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  good  cause  exists  for 
proceeding  directly  to  a  final  rule  and 
for  making  this  rule  elective  upon 
publication  (5  U.S.C.  553(d)). 

List  of  Species 

The  species  listed  below  replace  the 
higher-taxon  listings  referred  to  above 
and  identiHed  again  in  the  amendment 
to  50  CFR  23.23(f).  These  species, 
whether  live  or  dead,  and  any  readily 
recognizable  parts  or  derivatives 
thereof,  except  plant  seeds,  spores,  and 
tissue  cultures  (Resolution  Conf.  4.24). 
are  covered  by  the  provisions  of  CITES. 
In  addition,  those  species  that  would 
have  been  included  under  the  higher- 
taxon  listing  and  are  native  to  the 
requesting  country  but  that  are  included 
separately  in  either  Appendix  I  or 
Appendix  II  are  not  included  in 
Appendix  III.  Finally,  the  species  Quelea 
quelea,  which  would  have  been  included 
in  the  revised  listing,  has  been  omitted 
in  agreement  with  the  Management 
Authority  of  Ghana  (as  per  the  CITES 
Secretariat's  notification). 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane.  Chief.  Office  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports.  Fish.  Imports.  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Regulation  Promulgation 

For  the  reasons  set  out  above,  the 
Service  amends  the  hst  of  species 
contained  in  S  23.23  of  Title  50  of  the 
Code  of  Federal  Regulations  as  follows: 


PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  Inlemalional 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249;  and  Endangered 
Species  Act  of  1973.  87  Stat.  884. 16  U.S.C. 
1531-43. 

2.  The  last  sentence  of  paragraph  (d) 
of  50  CFR  23.23  is  revised  to  read  as 
follows: 


923.23 
and  III. 


Species  listed  In  Appendices  I,  II, 


(d)  *  *  *  All  living  or  dead  animals 
and  plants  included  in  Appendix  III.  and 
readily  recognizable  parts  and 
derivatives  thereof  (unless  specified 
otherwise  for  particular  species  in  the 
list)  are  subject  to  the  regulations  of  this 
part. 
•        •        •        *        * 

3.  Amend  paragraph  (f)  of  9  23.23  by 
removing  the  phrase  "(all  parts  and 
derivatives]"  wherever  it  appears  after 
the  scientific  names  of  species  in 
Appendix  III.  which  are  highlighted  by 
having  a  country's  name  in  the 
Appendix  column. 

4.  Amend  paragraph  (f)  of  S  23.23  by 
removing  entries  in  CLASS 
MAMMALIA.  Order  Rodentia.  for 
"Anomalurus  spp.",  "Idiurus  spp.".  and 
"Hystrix  spp.":  in  CLASS  AVES.  Order 
Anseriformes,  for  "Anatidae";  in  CLASS 
AVES.  Order  Columbiformes  for 
"Columbidae";  in  CLASS  AVES.  Order 
Cuculiformes  for  "Musophagidae";  in 
CLASS  AVES.  Order  Passeriformes  for 
"Fringillidae"  and  "Ploceidae";  in 
CLASS  REPTIUA.  Order  Testudinata 
for  "Pelusios  spp.";  and  in  the  PLANT 
KINGDOM.  Family  Tetracentraceae  for 
"Tetracentron  spp.". 

5.  Amend  paragraph  (f)  of  §  23.23  by 
adding  to  the  list  the  following  species 
in  alphabetical  order  under  the 
indicated  taxonomic  categories: 


Species 


Oass  Mammalia: 

Order  Rodenlial: 

Anontalunjs  baecrotti 

Anomtkjna  dertanus.-. 

Anomalurus  peli.-—. 

Hysim  cnsutt 

idknjs  mtcfocs ............. 

OaiaAvM: 

Ordsf  AnseflfuH'iea. 

AMjpocfien  tegyptteiM.. 

Anas  acuta — 

Aima  eapmaia 

Anm  djpmm 


Common  name 


Anaaenoea.. 


Anaa  panalapa 


Aimi  quamuadula.. 


Baecroft's  scaly-taitod  flying  iqumi 

Lord  Derby's  scaly-Mad  Nyng  iquferal.. 

Pel's  scaly-taited  Nymg  aquinal 

Cres<ad  porcupirw 


Lorvearad  pygmy  flying  squirral.. 


Egyptian  goosa ., 


Cana  wigeon 

Northern  itiovalai .... 
GraarHMngad  laat.. 
EiaaHan  wigaan. — 
Gaginay 


Appendix 

OalektMd 

(monlh/days/ 

year) 

IH  (Gftarta) 

2/26/76 

IN  (Ghana) 

2/26/76 

Ill  (Ghwta) 

2/26/76 

Ill  (Ghww) 

2/26/76 

HI  (Ghana) 

2/26/76 

Ill  (Gtwna)       .  .. . 

2/26/76 

M  (Olwia) 

2/26/76 

Ill  (Ghana) 

2/26/76 

Ill  (Ghana) 

2/26/76 

III  (Ghwia) 

2/26/76 

M  (G«w«) 

2/26/76 

HI  (Ghana) 

2/26/76 
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Spades 


Common  name 


Dale  listed 

(month/ days/ 

yaar) 


Aylhya  nymca 

Dan(tfocygns  Oiootot-...^^ 

Dandnxygna  mUM 

Nettapui  auMus 

fMcftqcMaru*  fiamftanai*- 
Pteronetta  ftarllautm. 

Order  C^durrOrformes: 

Cokjntba  gunea 

Coiumba  ntkuquaa.. 

Columta  Imta 

Cokmta  unonda 

Oena  capena — 

Sveptofialm  ttacpiana 

Streptopalm  roaeognsea  .— 
Strsptopat^  aatntofQuaSa .. 
Smptopalu  aenegalenm.. 

Straptopeka  lurtu — 

Staftapata  vmaoaa 

TfBfon  caNa ...... — ~««. 

Ttaron  waata .- 

Turlur  abysancuB 

Turturafar _ 

Tuftur  brahntan .... 
Turbr  lympansiha 

Order  CucuMormes: 

Cnnter  pacalor.-.    

Corythaeola  cmtata 

Uusopfiaga  vmacaa .- 

Tauraco  macrortiyncfiua 

Order  Passentormes: 

A/na<*ns  'asasta...- 

Amandava  sub/lava 

Amt)lyospaa  albilmns — 

Anomaloapaa  Imbeitia 

Bubaioma  atmoatia 

Bstnlda  aatnU 

eslnda  caanjlescam. 

Estnlda  motxxia —... 

EstnUa  Iroglodytaa 

Euplacles  a)ar 

Euptactes  ardana 

Euplacles  hordeacaua 

Euplectas  macrouna ~«. 

Euplectes  onx  „_. 

LagonostKia  lanala. 

LagonostKta  rara — 

LagonostKta  mtmcala 

LagonoslKta  rutopicta 

LagonostKia  sanegala. 

Loncttura  Ixcolor. 

Loncbura  cuaMlata 

Looctkjra  fnngHloitiaa .w 

Lonchura  malabahca 

Ualimtxjs  cassmi __, 

Malimtus  malimbicua:~~~ 

Ualmitxa  mens 

Uahmtus  njbncapa. — ~ 

Malfnbus  rubncoMia. ~ 

Uaimtus  swtatua 

Mandmgoa  nMula — _ 

Nesocfans  capistrata 

Nignta  txcolor 

Nignta  cancapiHa 

Nignta  fusconota 

Nignta  hjleilrons 

Onygospiza  atncotia 

Parmoptila  woodtwusai 

Passer  gnseus 

Petrona  dentata 

PMidomis  njsfma 

Pkxapassar  supartitKmja- 

Plocaua  atmucha — 

Plocaus  auraMua 

Pkxaus  cucuHatua -~~ 

Plocaus  heughn 

Plocaus  kjleokjs — 

Plocaus  melanocaphalua~ 

Ploceus  ngemmut ~- 

Ploceus  ngrxolts 

Plocaus  patTwiw 

Plocaus  preusai „„-_ 

Polcaus  t»4)aralioaua 

Plocaus  tricolor 

Ploceus  oeiatus _». 

Pyrenesles  ostnnua. 

fVMa  hypogrammca 

Pytha  phoemcoplara 

Quelea  arythropa 

SeiwiusgJana 

Sannua  taucopygua -. 

Sannus  mmozambicus - 

Spannoiihaoa  Itaiemalina^ 


While  e»ed  pochard ..._ 
Fuhroua  wtssttng.ducli  ~ 


While  laced  whMttng-duiA.. 

Alncan  pygmy  gooea. 

Spur  iwnged  goose 

Hamaub'sduck 


Speckled  pigeon.. 


Bronze-necked  pigeon  or  Bronia  napad  pigaon.. 

Hock  dove 

Alncan  wood  pigeoa.. 


Namaqua  dove  or  Masked  dova 

Alncan  moumng  dova  o>  Moummg  coNarad  dova. 

Airican  turtle  dove  or  Alncan  coNarod  dove 

Heo-eyed  dove.. 
Ijughmg  dova.- 

Tume  dova 

Vnaceous  dove... 
Afncan  groen  pigeon.. 


YeHow-betlied  green  pigeon.. 

Black-t>illed  wood  dova 

Bkje-spolted  wood  dova 

Bkje-headed  wood  dove 

Tambourine  dova 


Gray  plantain  estas .. 
Great  bkje  tivaoo — 
Vnlelturaco.... 
Black-tip  crested  feraoo.. 


Cm-thfoat.. 


Zebra  waxtjill  .....„„ 
Grosbeak  weaver.. 

Parasitic  weaver 

Buffalo  weaver 

Common  waxtiil 


LaverxMr  fre-finch.. 
Oange-chaeked  wa«t)il_ 


Black-njmped  waxbiN 

YeHow-crownad  bishop 


Red-coUared  whydah.. 
Black-wmged  red  bishop... 


Vellow-mantted  whydah  „ 
Red  bahop 

Vmaceous  waxtxll 

Black -bellied  waxMI .. 

Alncan  waxMI..- 

Bar -breasted  waxbM.. 
Red-biHed  waxbill 


Black-arx)  white  mannikin.. 
Bronze  mannikin 


Miiyi  mi  mannikin  or  pied  mannikin.. 


White-throated  munia.. 
Cassin's  malimbe.. 
Crested  malimba... 


Gray's  malimbe -. 

Red-headed  malimba.. 


Red-headed  weaver 

Red-vented  malimbe  ....~~.~~.~- 

Greervbacked  twm-spol 

Gray  headed  okve-back _ 

Chestnut -breasted  negro-finch.. 

Gray-headed  negro-finch 

Wfnte-breasted  negro-Snch 

Pale-fronted  negro-fmch 

Common  quail-finch 

Ptoworpocker  weaver-lirich 

(jray-headed  sparrow 

Bush  petrona 

Til^iylia.. 


Oestnul-crowned  sparrow  weaver.. 

White-naped  black  weaver 

Oange  vneaver . 

Black-headed  weaver 

Heugkn's  masked  weaver... 

Ijltle  weaver „„_ 

Yellow-twcked  weaver 

Vielk)t's  weaver 

Black-necked  weaver 

Slender-billed  weaver. ._.... 
GoWen-backed  weaver 


Compact  weaver _ 

Yellow-mantled  weaver.. 


Vitelline  masked  < 
Black-bellied  seedcrackar.. 
YeHow-wnged  pytika 


Red-wmged  pytiha.. 

Red-heeded  quelea 

Streaky-headed  seedeeter... 
White-rumped  teedeaiar...-. 

Ya«ow-trontad  canary 

Bkie^iill 


HI  (Ghana)... 
W  (Ghane)... 
M  (Ghana). . 
W  (Ghana)... 
IN  (Ghana)... 
HI  (Ghana)- 

W  (Ghana)... 
HI  (Ghana)  . 
HI  (Ghana)... 
M  (Ghana).. 
M  (Ghana).. 
IH  (GhMia)... 
HI  (Ghana)... 
IN  (Gh«ia)... 
HI  (Ghana)... 
HI  (Ghana) . 
HI  (Ghara)... 
HI  (Ghana)... 
HI  (Ghana).. 
HI  (Ghana)... 
IN  (Ghana).. 
W  (Ghana).. 
IN  (Ghana).. 

IN  (Ghana).. 
HI  (Ghana).. 
IH  (Ghana).. 
HI  (Ghana).. 


IN 
IH 
HI 
HI 
IN 
IH 
HI 
HI 
HI 
W 
W 
IH 
III 
HI 
HI 
HI 
HI 
IH 
IN 
IN 
HI 
IN 
IN 
III 
III 
III 
IN 
IH 
HI 
III 
Nl 
Nl 
HI 
HI 
III 
III 
III 
III 
III 
HI 
Ml 
III 
Ml 
III 
IN 
III 
Ml 
Ml 
IH 
HI 
IM 
III 
III 
HI 
III 
Ml 
III 
III 
Ml 
._  Ml 
HI 
I  HI 


(Ghwia)... 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana).. 

(Ghana).. 

(Ghana)  . 

(Ghana)... 

(Ghana)... 

(Ghana).. 

(Ghana).. 

(Ghana)... 

(Ghana)  . 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana)... 

((3hane)... 

(Ghana)... 

(Ghana).. 

(Ghana). 

(Ghana)... 

(Ghana)... 

(Ghane)... 

(Ghana)... 

(Ghana)... 

(Ghvia)... 

(Ghana)... 

(Ghana)... 

((jhana)... 

(Ghana).. 

(Ghana)... 

(Ghana).. 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana)  . 

(Ghana). 

(Ghana).. 

((ihana)... 

(Ghana). 

(Ghana).. 

(Ghana).. 

(Ghana).. 

(Ghana)... 

((jhana)... 

(Ghana).. 

(Ghana) .. 

(Ghana)... 

(Ghana)... 

(Ghana)... 

(Ghana). 

(Ghana). 

(Ghana). 

(Ghana).. 

(Ghana).. 

(Ghana).. 

(Ghana).. 


2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

2/4/77 
2/4/77 
2/4/77 
2/4/77 

2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
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Spompipm  »cnttti- 


bmifttut- 


Vidua  chttubtta.. 
yiOum  cfiitttmmta 
vmiMt 


Vidua  mimtmli- 


VidiM  macroun .. 
Vidua  pamdiaaaa 
Maba^/aneab..-. 


Vidua  tegamiaa 
Viduai 


C3—r*eema: 

PMjaat  adanaom  „ 
Patuam  cananaua.. 


Plant  Kingdom:  \^^r^tn^|  Ta 


Dated  September  24. 1986. 
P.  Daniel  Smith. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  86-22113  Filed  9-29-86:  8:45  am] 

BttUMQ  COOC  4310-U-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

[Docktt  Na  6062S-6125] 

Atlantic  Sea  Scallop  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Emergency  interim  rule: 
extension  of  effective  date. 

summary:  An  emergency  rule  amending 
the  Fishery  Management  Plan  for  the 
Atlantic  Sea  Scallop  Fishery  (FMP)  is  in 
effect  unUl  October  1. 1986.  The 
Secretary  of  Commerce  (Secretary) 
extends  this  emergency  rule  for  an 
additional  90  days,  through  December 
29, 1986.  because  the  conditions 
requiring  the  emergency  measures  still 
exist.  The  extension  continues  the 
regulations  which  implement  the  FMP.  It 
also  provides  for  exemptions  from  the 
regulations  for  research  purposes.  At  the 
present  time,  the  regulations  result  in 
the  imposition  of  a  30  average  meat 
count  standard  and  the  corresponding 
minimum  shell  height  requirement  of  3V4 
inches  for  scallops  landed  in  the  shell. 
EFFECTIVE  DATE:  October  1. 1986  through 
December  29, 1986. 
FOn  FURTHER  INFORMATION  CONTACT 
Carol  J.  Kilbride  (Resource  Policy 
Analyst).  617-281-3600,  extension  331. 
SUPPLEMENTARY  INFORMATION:  Under 
section  305(e)(2)  of  the  Magnuson 
Fishery  Conservation  and  Management 


Act  (Magnuson  Act),  the  Secretary 
issued  an  emergency  rule  (51  FR  24841, 
July  9, 1988),  effective  July  3, 1988, 
amending  the  FMP.  This  rule  extends 
the  management  measures  for  an 
additional  90  days.  A  detailed 
discussion  of  the  background,  the  issues 
and  regulations,  and  the  classiHcation  of 
the  rulemaking  is  set  forth  in  the 
preamble  to  the  original  emergency  rule. 

The  New  England  Fishery 
Management  Council  has  voted  to 
extend  this  emergency  rule  for  an 
additional  90  days,  since  the  conditions 
within  the  fishery  requiring  the  original 
emergency  rule  still  exist.  This  action  is 
authorized  by  section  305(e)(3)(B)  of  the 
Magnuson  Act. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

(ieU.S.Cl80l9(<e9.) 

List  of  SubjecU  in  50  CFK  Part  650 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  25, 1986. 
fame*  E.  Douglaa,  (r.. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  88-22116  Filed  9-29-86;  8:45  am] 

BILUNO  COOC  3S10-22-4I 


50  CFR  Part  651 
[Docktt  No.  60599-6141] 
Northeast  Multispecies  Fishery 

Correction 

In  FR  Doc.  86-18815  beginning  on  page 
29642  in  the  issue  of  Wednesday,  August 
20, 1986,  make  the  following  correction: 


9651.23    [Amended] 

On  page  29650.  in  the  third  column  in 
S  651.23(a)(1).  the  fourth  entry  should 

read  "American  plaice  (dab) 12 

inches". 

aiUJNOCOOE  ISOt-OVM 


50  CFR  Part  655 

(Docket  No.  60107-6045] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fishertes 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  Loligo  increase, 
establishment  of  squid  ratios,  1986. 

summary:  NOAA  issues  this  notice,  as 
required  by  the  regulations,  to  increase 
the  Optimum  Yield  (OY)  specification 
for  Loligo  squid  by  1,442  metric  tons 
(mt).  This  increase  is  assigned  to  the 
Total  Allowable  Level  of  Foreign  Fishing 
(TALFF),  based  on  recommendations  of 
the  New  England  and  Mid-Atlantic 
Fishery  Management  Councils 
(Councils).  This  notice  also  announces 
the  Northeast  Regional  Director's 
decision  to  allocate  TALFF  based  on 
purchase  ratios  of  1:1  and  1:2  for 
TALFF/U.S.-processed  and  TALFF/ 
harvested  joint  ventiu-e  squid, 
respectively.  This  action  is  intended  to 
foster  the  objectives  of  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP)  of  creating  benefits  for 
the  U.S.  fishing  industry. 
DATES:  This  notice  is  effective 
September  25. 1986.  Comments  are 
invited  until  October  10,  1986. 
ADDRESSES:  Send  comments  to 
Salvatore  A.  Testaverde,  Northeast 
Regional  Office.  NMFS.  2  State  Fish  Pier. 
Gloucester.  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope  "Comments  on 
Squid  Notice." 
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FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde.  617-281-^600. 
ext  273. 

SUPPLEMENTARY  INFORMATION:  Under  50 
CFR  655.22,  final  initial  annual 
soecifications  for  squid  were  published 
on  May  9. 1986  (51  FR  17189)  for  the 
fishing  year  April  1. 1986.  to  March  31. 
1987.  Amendment  2  of  the  FMP  (51  FR 
10547,  March  27, 1986)  changed  the 
fishing  year  for  squid  to  begin  on 
January  1.  On  July  9, 1988.  proposed 
adjustments  to  the  final  initial  annual 
specifications  were  published  (51  FR 
24880)  for  the  transitional  squid  fishing 
year  ending  December  31, 1986. 

The  regulations  at  §  655.21{b)(l)(v) 
provide  that  final  initial  annual 
specifications  may  be  adjusted  by  the 
Director,  Northeast  Region.  NMFS 
(Regional  Director)  after  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council. 

The  current  OY  for  Loligo  squid  is 
24,867  mt,  of  which  10  mt  results  from  a 
one  percent  bycatch  associated  with  an 
increase  of  1000  mt  of  TALFF  for  ///ex 
squid  (51  FR  31774,  September  5, 1986). 
and  the  remainder  from  the  bycatch 
associated  with  a  30.000  mt  TALFF  for 
Atlantic  mackerel  (51  FR  24881,  July  9. 
1986).  This  10  mt  of  bycatch  also 
increases  the  original  107  mt  of  TALFF 
for  Loligo  squid  to  117  mt. 

In  accordance  with  §  655.22(f),  notice 
is  hereby  given  that  the  current  OY  for 
Loligo  squid  of  24.867  mt  is  increased  by 
1,442  mt  to  26,309  mt.  This  increase  is 
assigned  to  the  Loligo  TALFF.  which  is 
increased  from  117  mt  to  1,559  mt.  The 
proposed  specifications.  OY,  and  TALFF 
for  the  transitional  fishing  year  are 
likewise  adjusted  by  1,442  mt  iov  Loligo. 

At  recent  meetings,  both  Councils 
recommended  that  the  Regional  Director 
increase  the  Loligo  OY  to  allow  an 
increase  of  TALFF.  Allocations  to 
foreign  countries  are  based  on  the 
available  TALFF  and  result  from 
demonstrated  purchases  of  U.S.- 
processed  products  from  shoreside  or  at- 
sea  processors  of  U.S.-harvested  squid. 

The  Regional  Director  has  solicited 
views  from  both  Councils  and  listened 
to  various  segments  of  the  U.S.  fishing 
industry  to  determine  the  level  of 
TALFF.  if  any.  that  would  best  benefit 
the  industry  while  recognizing 
contributions  of  certain  foreign  nations 
toward  the  development  of  the  U.S. 
fishing  industry.  After  reviewing  the 
record  on  this  question,  the  Regional 
Director  has  determined  that  the  squid 
ratios,  both  for  Loligo  and  ///ex,  for  the 
fishing  year  1986,  should  be  established 
at  one  mt  of  TALFF  for  purchasing  one 
mt  of  U.S.-processed  squid  (either 
species)  and  one  mt  of  TALFF  for 


purchasing  two  mt  of  U.S.-harvested 
squid  "over-the-side." 

The  amounts  of  additional  squids  that 
could  be  made  available  for  domestic 
harvest  or  TALFFs  generated  by 
applying  these  ratios  may  not  exceed 
the  differences  in  amounts  of  Loligo  and 
///ex  squids  which  remain  between  the 
allowable  biological  catches  and  the 
existing  OYs. 

The  TALFF  amounts  are  the  result  of 
applying  the  performance  of  prior 
purchases  of  U.S.-proce88ed  or 
harvested  squid  by  foreign  joint  venture 
partners  to  the  possibility  of  future 
development  of  the  U.S.  fishing  industry 
as  a  result  of  additional  TALFF.  This 
issue  was  debated  before  both  Councils. 
An  additional  opportimity  for  public 
comment  is  not  possible  before  making 
this  adjustment  of  TALFF.  Delaying  the 
release  of  the  additional  1.442  mt  of 
Loligo  to  TALFF  may  potentially 
disadvantage  U.S.  harvesters  without 
benefiting  interested  members  of  the 
industry,  most  of  whom  have 
participated  fully  in  this  decisionmaking 
process.  However,  public  comments  on 
whether  the  adjustment  or  the 
established  squid  ratios  should  be 
continued,  modified,  or  rescinded  are 
invited  for  15  days  after  the  effective 
date  of  this  notice. 

Other  Matters: 

This  action  is  taken  under  50  CFR  Part 
655  and  is  in  compliance  with  Executive 
Order  12291. 

In  view  of  the  need  to  avoid 
imnecessary  disruption  of  domestic  and 
foreign  fisheries.  NOAA  has  determined 
that  delaying  the  effective  date  of  this 
notice  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  25, 1986. 
James  E.  Douglas.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-22082  Filed  9-25-86;  4:17  pmj 

BIIXINQ  CODE  3510-22-41 


50  CFR  Part  663 

(Docket  No.  51192-5219] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  fishing  restrictions 
and  request  for  comments. 


summary:  NMFS  issues  this  notice 
establishing  restrictions  which  further 
reduce  the  levels  of  fishing  for  widow 
rockfish  taken  off  the  coasts  of 
Washington.  Oregon,  and  California, 
and  seeks  public  comments  on  this 
action.  This  action  is  authorized  tmder 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  and  is  necessary  to  help  prevent 
the  optimum  yield  for  widow  rockfish 
from  being  reached  before  the  end  of 
1986.  The  action  is  intended  to  lower 
fishing  rates,  reduce  the  risk  of 
biological  stress,  and  reduce  the 
probability  of  fishery  closure  before  the 
end  of  the  year. 

DATES:  Effective  0001  hours  (Pacific 
Daylight  Time).  September  28, 1986,  until 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
October  15. 1988. 

ADDRESSES:  Send  comments  on  this 
action  to  Rolland  A.  Schmitten.  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.  BIN  C15700,  Seattle.  WA  98115;  or  to 
E.  Charles  Fullerton.  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island.  CA  90731. 

The  aggregate  data  upon  which  this 
notice  is  based  are  available  for  public 
inspection  at  the  Office  of  the  Director, 
Northwest  Region,  at  the  address  above, 
during  business  hours  until  the  end  of 
the  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT 

Rolland  A.  Schmitten,  206-528-6150,  or 
E.  Charles  Fullerton.  213-548-2575. 

SUPPLEMENTARY  INFORMATION: 
Background 

Landings  of  widow  rockfish  off 
Washington,  Oregon,  and  California 
have  been  restricted  by  trip  limits  each 
year  since  1982  when  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  was  implemented.  In  1986.  the 
limit  on  widow  rockfish  has  been  30.000 
pounds  per  vessel  per  trip  with  only  one 
trip  permitted  each  week  (December  31, 
1985,  50  FR  53325);  the  action  announced 
in  this  notice  supersedes  the  provisions 
published  in  that  Federal  Register 
notice. 

At  its  April  1986  meetings  in  Eureka. 
California,  the  Pacific  Fishery 
Management  Council  (Council) 
recommended  further  reducing  the  trip 
limit  to  3,000  pounds  when  the  9,300 
metric  tons  (mt)  estimate  of  acceptable 
biological  catch  (ABC)  is  landed.  This 
limit  is  intended  to  slow  the 
achievement  of  OY,  prevent  early 
closure  of  the  fishery,  and  thus  reduce 
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the  discards  tiMt  would  result  if  the  OY 
were  reached. 

The  best  scientific  data  available  on 
September  9. 1986.  indicated  that  9.200 
mt  of  widow  rockiish  will  be  landed  in 
late  September.  Accordingly,  the  trip 
limit  for  widow  rockfish  is  reduced  to 
3,000  pounds  per  vessel  per  fishing  trip. 
The  States  of  Oregon.  Washington,  and 
California  are  taking  similar  action 
effective  September  28. 1966. 

This  reduction  virtually  will  eliminate 
the  directed  fishery  for  widow  rockfish 
for  the  remainder  of  1986.  while 
allowing  incidental  catches  from  other 
fisheries  to  be  landed.  However,  if  the 
10.200  mt  optimum  yield  (OY)  quota  is 
reached  before  the  end  of  the  calendar 
year,  all  further  landings  will  be 
prohibited  as  stated  at  i  e63.21(d). 

This  reduction  applies  to  all  U.S. 
fishing  vessels  operating  seaward  of 
Washington,  Oregon,  and  California, 
including  U.S.  vessels  delivering  to 
foreign  processors.  For  U.&  vessels 
delivering  to  foreign  processors  the  trip 
limits  are  applied  on  a  haui-by-haul 
basis.  Foreign  fishing  and  processing 
vessels  already  are  subject  to  incidratal 
catch  and  retention  allowance 
percentages  which  are  more  restrictive 
than  the  limits  placed  on  U.S.  fisheries. 

Secretarial  Action:  For  the  reasons 
stated  above,  the  Secretary  announces 
that: 

(1)  No  more  than  3.000  pounds  (round 
weight]  of  widow  rockfish  catch  may  be 


taken  and  retained,  or  landed,  per  vessel 
per  fishing  trip;  and 

(2)  This  restriction  appUes  to  all 
widow  rockfish  taken  and  retained  in 
ocean  waters  offshore  of.  or  landed  in, 
Washington.  Oregon,  and  California, 
regardJess  of  the  place  of  taking. 

Qassificatioa 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available. 

These  actions  are  taken  under  the 
authority  of  50  CFR  663.22  and  683.23 
and  are  in  compliance  with  Executive 
Order  12291.  The  actions  are  covered  by 
the  Regulatory  FlexibiUty  Analysis 
prepared  for  the  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  of  proposed  reduction 
in  fishing  levels  unless  he  determines 
that  prior  notice  and  public  review  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  Because  of  the 
immediate  need  to  limit  the  harvest  of 
widow  rockfish  and  thereby  reduce 
catch  levels  which  could  otherwise 
result  in  overharvest  and  closure  of  the 
fishery,  further  delay  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  If  fishing  for  widow  rockfish 
continues  at  current  rates.  OY  will  be 
reached  in  late  October.  Prompt  action 
to  reduce  those  fishing  rates  is 
necessary  to  alleviate  the  necessity  for 
closure  before  the  end  of  the  year. 


Consequently,  this  action  is  effective 
OOOl  hours  on  September  28, 1986.  The 
States  of  Oregon,  Washington,  and 
California  are  implementing  similar 
regulations. 

These  restrictions  require  no 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures.  The  public  participated  in  the 
Council  meeting  on  April  8-10, 1986,  in 
Eureka,  California,  that  generated  the 
decision  to  impose  a  3,000-pound  trip 
limit  per  vessel  per  trip  for  widow 
rockfish  when  the  ABC  is  reached.  The 
pubhc  also  attended  the  meeting  of  the 
Council's  Groundfish  Management 
Team  on  September  3-5. 1966,  in  SeatUe. 
Washington,  when  the  projected  catches 
of  widow  rockfish  were  announced  and 
discussed,  and  the  September  17-18, 
1986,  Council  meeting  in  Portland, 
Oregon,  where  these  projections  were 
reviewed.  Further  public  comments  will 
be  accepted  for  IS  days  after  publication 
of  this  notice  in  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  863 

Fisheries 
(16U.S.C.  1801e/s«7.) 

Dated:  September  25, 1986. 
]ua&»  B.  Douglas,  )r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  86-22092  Filed  9-25-86:  4:17  pm] 
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Ttiis  section  of  ttie   FEDERAL  REGtSTER 
contains  nolicas  to  (he  public  at  ttw 
proposed  issuance  o>  niies  and 
regulations.  The  purpose  ol  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  parhopate  m  (he  rule 
making  prior  to  ttte  adoption  of  ttie  firtal 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14  CFR  Part  39 

(Docliet  No.  86-CE-38-AO] 

Airworthiness  Directives;  Entprcsa 
Brasileira  De  Aeronautics  S.A. 
(EMBRAER)  Models  EMB-110P1  and 
EMB-110P2  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  I^oposed  Rulemaking 
(NPRM). 


;  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  EMBRAER  Models 
EMB-110P1  and  EMB-nOP2  airplanes, 
which  would  require  inspection  of  the 
main  landing  gear  wheel  axle/piston 
tube  support  junction  for  cracks  and  the 
proper  fillet  radius,  and  replacement  or 
rework  of  these  parts  as  required.  There 
have  been  three  reports  of  cracks  or 
complete  failures  of  the  axle.  The 
proposed  action  will  detect  these  cracks 
and  cause  the  wheel  axle/piston  tube 
assembly  to  be  removed  from  service 
before  failure  could  result  in  loss  of 
control  of  the  airplane. 
DATE:  Comments  must  be  received  on  or 
before  December  1. 1966. 
ADDRESSES:  EMBRAER  Service 
Bulletins  (S/B)  No.  110-032-0071,  dated 
July  29, 1986,  and  No.  110-032-0068, 
dated  December  20, 1985,  applicable  to 
the  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautics  S.A. 
(EMBRAER),  Post  Office  Box  343-CEP. 
12,200,  Sao  Jose  dos  Campos,  Sao  Paulo 
Brazil  or  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  88-CE-38-AD,  Room 
1558,  601  East  12th  Sti-eet,  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 


FOR  FURTHER  INFORHATION  CONTACR 

Mr.  Curtis  A.  Jackson,  ACE-12QA, 
Aerospace  Er^gineer,  FAA,  Atlanta 
Aircraft  Certification  Office,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337; 
Telephone  (404)  763-7407. 
SUPPUEMENTARV  INFORMATION: 

Comments  Invited 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substaiKe  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-38- 
AD,  Room  1558,  601  East  12th  Stieet, 
Kanses  City,  Missouri  64106. 

Discussion 

There  have  been  three  reports  of 
cracks  or  complete  failures  of  the  main 
landing  gear  wheel  axle/piston  tube 
supports  on  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  airplanes  which 
could  result  in  loss  of  control  of  the 
airplane  during  takeoff  or  landing.  As  a 
result,  to  prevent  failure  of  the  main 
landing  gear  wheel  axle,  EMBRAER  has 
issued  S/B  No.  110-032-0068.  dated 
December  20, 1985,  which  provides 
instructions  for  the  inspection  of  the 
wheel  axles/piston  tube  support 
junctions  for  cracks  on  airplanes  with 
6,000  or  more  landings.  The  Centre 


Technico  Aeroespactal  (CTTA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Brazil  issued  CTA  AD  86- 
01-01  and  has  classified  the  service 
belletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  BraziHan 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States. 
EMBRAER  has  also  issued  S/B  Na  110- 
032-0071,  dated  July  29. 1986.  which 
provides  instructions  for  inspection 
within  the  next  500  hours  time-in-service 
and  rework,  if  necessary,  of  the  fillet  in 
the  main  landing  gear  wheel  axle/piston 
tube  support  junction  area.  The  FAA 
relies  upon  the  certification  of  the  CTA 
combined  with  FAA  review  of  pertinent 
documentation  in  findiitg  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  snd 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
EMBRAER  S/B  No.  110-032-0068,  the 
mandatory  classification  of  this  service 
bulletin  by  CTA  Directive  (AD)  dated 
January  15, 1986,  and  the  issuance  of 
EMBRAER  S/B  No.  110-032-0071). 

Based  on  the  foregoing,  the  FAA 
considers  that  the  conditions  addressed 
by  these  service  bulletins  are  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  on  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  airplanes:  (1) 
Inspection  of  the  main  landing  gear 
wheel  axle/piston  tube  support 
assembly  for  cracks,  and  if  cracked, 
replacement  of  the  wheel  axle/piston 
tube  support  assembly,  and  (2) 
inspection  of  the  axle/piston  tube  fillet 
and  rework  if  necessary. 

The  FAA  has  determined  there  are 
approximately  124  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $590  per 
airplane  or  an  estimated  total  cost  of 
$73,160  to  the  private  sector.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
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on  any  small  entities  operating  these 
airplanes. 

Therefore,  I  certify  that  this  section  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979]  and  [3]  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  captain 
"ADDRESSES". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
lanuary  12, 1983):  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Empresa  Brasileira  De  Aeronautica  SA. 

(Embraer)  Applies  to  Models  EMB-llOPl 
and  EMB-110P2  [all  serial  numbers) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  main  landing  gear 
wheel  axle/piston  tube  assembly,  accomplish 
the  following: 

(a)  Within  the  next  1000  landings  after  the 
effective  date  of  this  AD: 

(1)  Inspect  the  fillet  area  in  the  main 
landing  gear  wheel  axle/piston  tube  support 
junction  area  for  cracks  in  accordance  with 
instructions  contained  in  EMBRAER  Service 
Bulletin  (S/B)  No.  110-032-0068,  dated 
December  20. 1985.  using  eddy  current,  dye 
penetrant,  or  magnetic  particle  inspection 
methods.  Prior  to  further  flight,  if  a  crack  is 
found  during  this  inspection,  replace  the 
wheel  axle/piston  tut>e  assembly  with  an 
airworthy  assembly,  and  inspect  the 
replacement  assembly  in  accordance  with 
paragraph  (a)(2)  of  this  AD. 

(2)  Visually  inspect  the  fillet  radius  in  the 
main  landing  gear  wheel  axle/piston  tube 
support  junction  area  in  accordance  with 
EVtBRAER  S/B  No.  110-032-0071  dated  July 
29. 1986. 

(i)  If  the  fillet  is  in  accordance  with  Figure 


1 A  of  S/B  No.  110-032-0071  return  the  axle  to 
service  in  accordance  with  EMBRAER  S/B 
No.  110-032-0071. 

(ii)  If  the  fillet  is  in  accordance  with  Figure 
IB  of  S/B  No.  110-032-0071: 

(A)  Rework  the  fillet  area  within  the  next 
1.000  landings  in  accordance  with  this  service 
iMilletin.  or 

(B)  Re-inspect  for  cracks  at  intervals  not  to 
exceed  1,000  landings  in  accordance  with 
paragraph  (a)(1)  of  this  AD  until  the  rework  is 
accomplished. 

(iii)  Prior  to  further  flight,  if  a  crack  is  found 
during  this  inspection,  replace  the  wheel 
axle/piston  tube  assembly  with  an  airworthly 
assembly,  and  inspect  the  replacement 
assembly  in  accordance  with  paragraph  (a)(2) 
of  the  AD. 

(b)  If  the  actual  number  of  landings  is 
unknoMm  for  the  purpose  of  complying  irvith 
this  AD,  one  landing  may  be  substituted  for 
each  V^  hour  of  flight  unless  the  operator 
substantiates  a  different  flight  hours  to 
landing  ratio.  This  substantiation  must  be 
submitted  to  and  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  address 
below. 

(c)  Report  in  writing  the  results  of  each 
inspection  within  7  calendar  days  to  the 
Federal  Aviation  Administration,  Atlanta 
Aircraft  Certification  Office,  1075  Inner  Loop 
Road,  College  Park.  Georgia  30337:  Telephone 
(404)  763-7407.  This  report  must  include  the 
following  by  aircraft  serial  number  (a)  if  the 
fiUit  needs  rework,  (b)  if  cracks  were  found, 
(c)  the  number  of  landings  for  each  main 
gear.  For  airplanes  modified  for  SFAR  41 A 
operation,  provide  the  numt>er  of  landings  on 
each  gear  assembly  before  and  after  the 
SFAR  41A  modification.  (Reporiing  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  No.  2120-0056.) 

(d)  Airplanes  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  the  AD  may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office.  FAA.  1075  Inner  Loop  Road.  College 
Park,  Georgia  30337;  Telephone  (404)  76^ 
7428. 

All  persons  affected  by  this  directive 
may  obtain  the  documents  referred  to 
herein  upon  request  to  EMBRAER,  Post 
Office  Box  343-CE.  12.200  Sao  Jose  dos 
Campos,  Sao  Paulo,  Brazil,  or  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
September  16. 1966. 

Ed%vin  S.  Harris, 

Director.  Central  Region. 

[FR  Doc.  86-22009  Filed  9-29-86:  8:45  am] 

WUJNO  COOC  4«10-13-ll 


14  CFR  Part  71 

[Airspace  Docket  No.  86-AWA-3«l 

Proposed  Establishment  of  Airport 
Radar  Servica  Areas 

Correction 

In  FR  Doc.  86-21234  beginning  on  page 
33490  in  the  issue  of  Friday,  September 
19, 1986,  make  the  following  corrections: 

1.  On  page  33490,  in  the  third  column, 
in  the  first  complete  paragraph,  eighth 
line,  "Washington  20951"  should  read 
"Washington.  DC  20591":  and 

2.  On  page  33494,  in  the  third  column, 
in  the  Airport  Radar  Service  Area 
description  for  Knoxville  McGhee  Tyson 
Airport,  sixteenth  line,  insert 
"clockwise"  after  "airport". 
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14  CFR  Part  71 

(Airspace  Docket  No.  86-AWA-221 

Proposed  Alteration  and 
Estaliiishmant  of  VOfl  Fadaral 
Airways— Expanded  East  Coast  Plan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMANY:  This  notice  proposes  to  alter 
the  descriptions  of  V-276.  V-30,  V-403. 
V-445  and  establish  two  new  Federal 
Airways  V-601  and  V-613.  This 
proposal  is  part  of  the  Expanded  East 
Coast  Plan  (EECP).  The  EECP's 
objective  is  to  establish  an  improved  air 
traffic  system  that  is  designed  to  reduce 
delays  for  aircraft  en  route  to  or 
departing  from  terminals  in  the  eastern 
United  States.  The  EECP  is  being 
implemented  in  several  segments  until 
completed. 

DATE:  Comments  must  be  received  on  or 
before  October  30, 1986. 
AODiiESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA,  Eastern  Region, 
Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  86-AWA-22, 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
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at  the  office  of  the  Regional  Air  Traffic 

Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  or  by  calling 
[202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71)  to 
alter  V-276.  V-30,  V-403,  V-445  and 
establish  new  VOR  Federal  Airways  V- 
601  and  V-613.  Currently,  east  coast 
traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  The  FAA  has  developed  an 
Expanded  East  Coast  Plan  (EECAP)  to 
alleviate  this  congestion  and  reduce 
delays  to  and  from  terminals  in  the 
eastern  United  States.  The  airway 
actions  proposed  are  part  of  this  plan. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  [3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 
PART  71— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
[14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U5.C.  1348(a).  1354(a).  1510; 
EO  10854;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12. 1983);  14  CFR  11.69. 

§71.123    [Amended] 

2.  Section  71-123  is  amended  as 
follows: 

V-27e—l  Amended] 

By  removing  the  words  "Sea  Isle.  NJ.  050* 
radials"  and  by  substituting  the  words  "Sea 


Isle.  NJ,  050T(080*M)  radialm;  INT 
Robbinsville  112*T(122*M)  and  Coyle.  NJ. 
090*T(100'M]  radials" 

V-30— {Amefided] 

By  removing  the  words  "East  Texas,  PA;  to 
Solberg,  NJ."  and  by  substituting  the  words 
"East  Texas.  PA;  INT  East  Texas 
095-T(104-M)  and  Solberg,  NJ.  a64T{274-M) 
radials:  to  Solberg." 

V-MS— |R«viaod] 

From  Albany.  NY;  INT  Albany 
209'T(222T^)  and  Huguenot.  NT. 
008*T(019*M)  radials;  Huguenot:  INT 
Huguenot  196*T(207'M)  and  RobbinsviUe.  NJ. 
351'T(001"M)  radials;  to  RobbinsviUe. 

V-445— (Revised] 

From  INT  Washington.  DC.  065*T(074'M) 
and  Baltimore.  MD.  197T"(205'M)  radialr.  INT 
Baltimore  093T(101'M)  and  Dupont  DE, 
223"T(233'M)  radials;  Dupont;  Yardley,  PA: 
INT  Yardley  065*T(07S'M)  and  La  Guardia. 
NY,  209'T(221*M)  radials:  to  La  Guardia. 

V-601— {New) 

From  Norwich.  CT;  to  Deer  Park.  NY. 

V-«lS-{New] 

From  Allentown,  PA.  to  Wilkes-Barre,  PA. 

Issued  in  Washington.  DC.  on  September 
23.1986. 

Daniel  J.  Peteraoo, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-22010  Filed  9-29-86;  8:45  am] 

nUJNO  COOC  4>10-1»-ll 


14  CFR  Part  71 

[Airspace  Docket  Mo,  S6-AWA-201 

Propoaed  Atteration  of  VOR  Federal 
Airways— Expanded  East  Coast  Plan 

agency:  Federal  Aviation 
Administration  (FAAJ.  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways 
V-188.  V-36,  V-39  and  V-433.  This 
proposal  is  part  of  the  Expanded  East 
Coast  Plan  (EECP).  The  EECFs 
objective  is  to  establish  an  improved  air 
traffic  system  that  is  designed  to  reduce 
delays  for  aircraft  en  route  to  or 
departing  from  terminals  in  the  eastern 
United  States.  The  EECP  is  being 
implemented  in  several  segments  until 
completed. 

DATES:  Comments  must  be  received  (m 
or  before  October  31, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region.  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  86-AWA- 
20,  Federal  Aviation  Administration,  JKF 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430. 
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The  ofTicial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  offlce  of  the  Regional  Air  Tragic 
Division. 

FOn  FURTHER  INFORMATKMi  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  [202] 
267-9254. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-20.'*  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 


Independence  Avenue,  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-188,  V-36.  V-39  and  V-433. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  The  FAA  has  developed  an 
Expanded  East  Coast  Plan  (EECP)  to 
alleviate  this  congestion  and  reduce 
delays  to  and  from  terminals  in  the 
eastern  United  States.  The  airway 
actions  proposed  are  part  of  this  plan. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a].  1510; 
EO  10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983):  14  CFR  11.09. 


$71,123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-188— {Amended] 

By  removing  the  words  "INT  Wiikes-Barre 
094°  and  Sparta.  N),  290'  radials;  Sparta"  and 
substituting  the  words  "INT  Wilkes-Barre 
064°T(094°M]  and  Sparta.  NJ.  300T(311'M) 
radials;  to  Sparta" 

V-36— {Amended] 

By  removing  the  words  "INT  Lake  Henry 
136°  and  Sparta,  N),  290°  radials:  Sparta: 
Kennedy.  NY  '  and  substituting  the  words 
"Sparta.  N|:  LaCuardia.  NY:  INT  L.aGuardia 
133°T(145"M)  and  Deer  Park,  NY. 
209°T(211*M)  radials;  to  Deer  Park" 

V-39— (Amended) 

By  removing  the  words  "to  East  Texas,  PA. 
From  Chester,  MA:"  and  substituting  the 
words  "East  Texas.  PA;  Sparta.  NJ;  Carmel, 
NY;  INT  Carmel  046°T(058°M)  and  Deer  Park. 
NY,  359°T{011"M)  radials:  INT  Deer  Park 
359*T(011°M)  and  Chester.  MA.  223*T(236°M) 
radials;  Chester" 

V-433— {Amended) 

From  INT  Washington.  DC  065°T(074°M) 
and  Baltimore.  MD,  197°T(205°M]  radials:  INT 
Washington.  DC.  065'T(074*M)  and  Dupont. 
DE,  223°T(233°M)  radials;  Dupont;  Yardley. 
PA;  INT  Yardley  047°T(057°M)  and  Kennedy. 
NY.  253'T(265°M)  radials;  INT  Kennedy 
253°T(265°M)  and  LaCuardia.  NY. 
209°T(221°M)  radials;  to  LaCuardia. 

Issued  in  Washington,  DC,  on  September 
23.1986. 

Daniel ).  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  8&-22011  Filed  9-29-86;  8:45  am) 

aiLUNO  CODE  4S10-11-M 


14  CFR  Part  75 

(Airspace  Doclcet  No.  86-AWA-59] 

Proposed  Alteration  and 
Establishment  of  Jet  Routes- 
Expanded  East  Coast  Plan 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Jet  Routes  J-78,  J-110. 
1-146  and  J-584  and  establish  new  J-220. 
This  proposal  is  part  of  the  Expanded 
East  Coast  Plan  (EECP).  The  EECP's 
objective  is  to  establish  an  improved  air 
traffic  system  that  is  designed  to  reduce 
delays  for  aircraft  en  route  to  ur 
departing  from  terminals  in  the  eastern 
United  States.  The  EECP  is  being 
implemented  in  several  segments  until 
completed. 

DATE:  Comments  must  be  received  on  or 
before  October  30, 1986. 


ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director.  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  86-AWA- 
59,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-AWA-59."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  Jet  Routes  J-78, 
J-110,  J-146  and  J-584  and  establish  new 
J-220.  Currently,  east  coast  traffic  flows 
are  saturated  and  compressed  in  the 
New  York  metropolitan  area  to  the  point 
that  substantial  delays  are  experienced 
daily.  The  FAA  has  developed  an 
Expanded  East  Coast  Plan  (EECP)  to 
alleviate  this  congestion  and  reduce 
delays  to  and  from  terminals  in  the 
eastern  United  States.  The  jet  route 
actions  proposed  are  part  of  this  plan. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
The  Proposed  Amendment 

PART  75— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 


75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  135(a),  1510: 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  (anuary  12, 1983);  14  CFR  11.69. 

§75.100    (Amended! 

2.  Section  75.100  is  amended  as 
follows: 

)-78— (Amended) 

By  removing  the  words  "INT  Philipsburg 
083°  and  Keating,  PA.  099°  radials:  to 
Kennedy.  NY."  and  by  substituting  the  words 
"to  Milton.  PA." 

l-llfr— (Amended) 

By  removing  the  words  "Bellaire.  OH; 
Coyle,  N);  to  Kennedy,  NY."  and  by 
substituting  the  words  "Bellaire.  OH;  to 
Modena,  PA." 

1-146— (Amended) 

By  removing  the  words  "to  Kennedy.  NY." 
and  by  substituting  the  words  "Milton.  PA; 
Allentown,  PA;  to  Kennedy.  NY," 

|-22fr— (New) 

From  Armel,  VA,  INT  Armel  001°T(009°  M) 
and  Wellsville,  NY,  160°  T{169°  M)  radials; 
Wellsville;  to  Buffalo,  NY. 

1-584— (Amended) 

By  removing  the  words  after  "Slate  Run. 
PA; '  and  by  substituting  the  words 
"Williamsport,  PA;  to  Broadway,  N). " 

Issued  in  Washington.  DC.  on  September 
23.1986. 

Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division 
[FR  Doc.  86-22012  Filed  9-29-86;  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  75 

(Airspace  Docket  No.  S6-AWA-581 

Proposed  Alteration  and 
Establishment  of  Jet  Routes- 
Expanded  East  Coast  Plan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Routes  J-48,  J-80 
and  J-563  and  establish  new  J-228.  This 
proposal  is  part  of  the  Expanded  East 
Coast  Plan  (EECP).  The  EECP's 
objective  is  to  establish  an  improved  air 
traffic  system  that  is  designed  to  reduce 
delays  for  aircraft  en  route  to  or 
departing  from  terminals  in  the  eastern 
United  States.  The  EECP  is  being 
implemented  in  several  segments  until 
completed. 


IM  I 
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DATE:  Comments  must  be  received  on  or 
before  October  3a  1986. 

AOORESSES:  Send  comments  on  tbe 
proposal  in  tripbcate  to:  Director.  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  86-AWA- 
58,  Federal  Aviation  Administration.  ]FK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a^n.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  8(X)  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  bnsiness  hours 
at  the  office  of  tfie  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230].  Airspace- 
Rules  and  Aeronautical  information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20581;  telephone  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  «vith  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-58."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  tbe  docket. 

Availability  of  NPRKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attenbon:  Public 
Information  Center.  APA-43a  800 
Independence  Avenne,  SW^ 
Washington.  DC  20501,  or  by  calling 
(202)  267-3484.  Communiciations  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  tin 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  description  of  Jet  Routes  J-48, 
J-80  and  )-563  and  establish  new  p-228. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  Tbe  FAA  has  developed  an 
Expanded  EastCoast  Plan  (EECP)  to 
alleviate  this  congestion  and  reduce 
delays  to  and  fi'om  terminals  in  the 
eastern  United  States.  The  jet  route 
actions  proposed  are  part  of  this  plan. 
Section  75.100  pf  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.bB  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^uent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 


The  Proposed  Amendment 
PART  75-(AIIENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(15  CFR  Part  75)  as  follows; 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  \1S.C.  1348(a).  t3S4{a).  1510; 
E.0. 10854;  4S  U.aC  106(8)  (Revited  Pub.  L 
97-449.  lannary  12. 1963);  14  CFR  11.60. 

S  75.100    (Amended) 

2.  Section  75.100  is  amended  as 
follows: 

|-«»-{ReviMd| 

From  Botton.  MA;  INT  Boston 
252*T(288'M)  and  Cannel,  NY,  044*T(056"M) 
radials;  Carmel;  INT  Carmel  ZZeTTiZSOIA] 
and  Pottstown.  PA,  05irn059*M)  radials; 
Pottstown;  Westminister,  MD;  Casanova,  VA 
to  Pulaski,  VA. 

1-228— {N«wl 

From  Sparta,  N):  Broadway,  N):  Lancaster, 
PA;  INT  Lancaster  239'(248'M]  and  Unden, 
VA.  042°T(048'M)  radialsr  INT  Linden 
234*T(240-M]  and  Beckley,  WV.  070'T(076'M) 
radials;  to  Beckley. 

)-«0— {Amendmil 

By  removing  all  the  words  after  "Bellaire. 
OH;"  and  substituting  the  words  "INT 
Bellaire,  090Tr(OM*M)  and  Sparta.  NJ. 
241*T(25Z*M)  radials:  Sparta;  Barnes.  MA;  to 
Bangor,  ME." 

|-56»— (R«vised| 

From  LaGuardia,  NY;  ICingaton.  NY; 
Albany,  NY;  INT  Albany  008T(021'M)  and 
Sherbrooke,  PQ,  Canada,  217T(234'M) 
radials:  to  Sherbrooke,  excluding  the  airspace 
over  Canada. 

Issued  in  Washington,  DC  on  September 
23.1986. 

Daniel  |.  Peteraon, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  88-22013  Filed  0-29-86;  8:45  am] 

BIUJNO  CODE  4S1»-1S-M 


14  CFR  Part  75 

[Airspace  Docket  Na  W-AWA-40] 

Proposed  Atteratton  and 
EstabUshmant  of  Jat  Routaa— 
Expanded  Eaat  Coaat  Plan 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  Jet  Routes  J-70  and  J- 
75  and  establish  two  new  Jet  Routes  J- 
217  and  J-221.  This  proposal  is  part  of 
the  Expanded  East  Coast  Plan  (EECP). 
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The  EECP's  objective  is  to  establish  an 
improved  air  traffic  system  that  is 
designed  to  reduce  delays  for  aircraft  en 
route  to  or  departing  from  terminals  in 
the  eastern  United  States.,  The  EECP  is 
being  implemented  in  several  segments 
until  completed. 

DATE:  Conmients  must  be  received  on  or 
before  October  30, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  8ft-AWA- 
60,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building.  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Tra^c 
Division. 

FOR  FtWTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  information: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-60."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  Jet  Routes  J-70 
and  J-75  and  establish  two  new  Jet 
Routes  J-217  and  J-221.  Currently,  east 
coast  traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  The  FAA  has  developed  an 
Expanded  East  Coast  Plan  (EECP)  to 
alleviate  this  congestion  and  reduce 
delays  to  and  from  terminals  in  the 
eastern  United  States.  The  jet  route 
actions  proposed  are  part  of  this  plan. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74O0.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  Oj  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  jet  routes. 
The  Proposed  Amendment 

PART  7S-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  15^0; 
E.0. 10854;  49  U.S.C.  10e(g)  (Revised  Pub.  L 
07-449.  January  12. 1963):  14  CFR  11.69. 

§75.100    (Amendedl 

2.  Section  75.100  is  amended  as 
follows: 

|-70— {Amended) 

By  removing  the  words  "Sparta.  NJ;  to 
Kennedy.  NY."  and  by  substituting  the  words 
"Wilkes-Barre,  PA;  LaGuardia,  NY;  to 
Kennedy,  NY." 

1-217— (New| 

From  Hancock,  NY.  via  Keating.  PA: 
Clarion.  PA;  to  INT  Clarion  222'T(228'M)  and 
Franklin,  PA.  17S*T(181*M)  radials. 

1-221— {New] 

From  Sparta,  N),  via  Lake  Henry.  NY; 
Wellsvile,  NY:  to  Buffalo,  NY. 

J-75— (ReviMd] 

From  Biscayne  Bay.  FL  Fort  Myers.  FU  INT 
Fort  Myers  345'T(344'M)  and  Taylor,  FU 
175*T(178*M)  radials;  Taylor  Columbia,  SC 
Greensboro,  NC;  Gordonsville,  VA; 
Westminister,  MD:  Modena,  PA;  INT  Modena 
047'T(056"M)  and  Carmel.  NY.  232*T(244*M) 
radials;  Cannel;  INT  Carmel  044*T(056*M) 
and  Boston.  MA,  2S2'T(268'MJ  radials;  to 
Boston. 

Issued  in  Washingtoa  DC,  on  September 
23. 1986. 

Daniel  |.  Petetaoo, 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-22014  Filed  9-29-66;  8:45  am] 

BILUNG  CODE  4«tO-tS-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Servlca 

26  CFR  Part  51 

[LR-22S-S1] 

Windfall  Profit  Tax;  Rules  Relating  to 
Production  From  a  Unlttzed  Property 
of  Imputed  Stripper  Well  Crude  Oil, 
Imputed  Heavy  Crude  Oil,  and  Imputed 
Newly  Discovered  Crude  OH 

AGENCY:  Internal  Revenue  Service, 
Treasury. 
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ACnOH:  Notice  of  propoaed  rulemaking. 

SUMMARY:  This  doctunent  contains 

proposed  regulations  relating  to  the 
production  from  a  unitized  property  of 
imputed  stripper  well  crude  oiL  imputed 
heavy  crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  changes  to  the 
applicable  law  were  made  by  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980.  The 
regulations  would  provide  guidance  for 
determining  whether  all  or  a  portion  of 
the  production  from  a  unitized  property 
will  be  treated  as  crude  oil  from  a 
stripper  well  property,  heavy  oiL  or 
newly  discovered  oil. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  1. 1986.  The 
amendments  are  proposed  to  be 
effective  for  crude  oil  removed  after 
February  29, 1980.  However,  the  special 
rule  contained  in  paragraph  (e)(1)  of 
proposed  i  51.4996-5  would  be  effective 
for  months  beginning  after  November  30. 
1986. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CQLR:T 
(LR-225-81),  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  H.  Morse  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 
SUPPl£MEMTARY  INFORMATION: 

Back^ound 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  Under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (26  CFR 
Part  51). 

Under  the  windfall  profit  tax  taxable 
crude  oil  is  divided  into  three  tiers.  The 
windfall  profit  tax  rate  depends,  in  part, 
on  the  tier  of  the  crude  oil.  In  order  to 
determine  the  tier  of  taxable  crude  oil  it 
is  often  necessary  to  determine  the 
"property"  from  which  the  crude  oil  is 
produced.  For  example,  the 
determinations  of  whether  crude  oil 
qualifies  as  crude  oil  from  a  stripper 
well  property,  newly  discovered  oil.  or 
heavy  oil  (all  these  types  of  oil  receive 
preferred  treatment  under  the  windfall 
profit  tax)  are  made  on  a  property-by- 
property  basis. 

"Property**  is  defined  for  windfall 
profit  tax  purposes  m  §  150.4996-1(1)  of 
the  Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (2fi  CFR  Part  150)  as 
promulgated  by  Treasury  decision  7848, 
published  on  November  10. 1982  (47  FR 


50858).  The  text  of  that  Treasury 
decision  also  served  as  the  text  of  a 
notice  of  proposed  rulemaking  published 
on  the  same  day  (47  FR  50924).  Section 
150.4996-l(i)  provides  that  "property" 
generally  is  determined  by  reference  to 
the  geographical  boundaries  of  the  right 
to  produce  crude  oil  as  such  right 
existed  on  January  1, 1972.  provided 
such  right  was  in  production  in 
commercial  quantities  on  that  date.  If 
such  right  was  not  in  production  in 
commercial  quantities  on  January  1. 
1972,  the  determination  of  "property"  is 
generally  made  by  reference  to  the 
geographical  boundaries  of  the  right  to 
produce  crude  oil  when  crude  oil  is  first 
produced  thereafter  in  commercial 
quantities. 

Although  S  150.4996-1(1)  provides  the 
general  rule  for  determining  "property.** 
paragraph  (i)(4)  of  that  section,  which 
relates  to  unitizations,  was  reserved  for 
subsequent  publication.  On  September 
25, 1986,  a  new  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (51  FR  34095)  which  generally 
provides  that  a  unitization  is  treated  as 
a  single  property.  A  new  5  51.4996-5  is 
added  by  this  document  which  would 
provide  rules  for  imputing  stripper  well 
oil.  heavy  oil.  and  newly  discovered  oil 
to  a  unitized  property. 

Explanation  of  Provisioas 

Imputed  Oil 

Because  a  unitization  is  generally 
treated  as  a  single  "property"  for 
windfall  profit  tax  purposes,  the  rules 
for  determining  whether  crude  oil 
produced  from  the  unitized  property 
qualifies  as  crude  oil  from  a  stripper 
well  property,  newly  discovered  oil. 
heavy  oil.  or  incremental  tertiary  oil 
generally  must  be  applied  to  the  unitized 
property.  For  example,  in  order  for  all 
potential  crude  oil  production  from  a 
unitized  property  to  qualify  as  newly 
discovered  oil.  crude  oil  could  not  have 
been  produced  in  commercial  quantities 
during  1978  from  the  imitized  property  or 
from  any  portion  of  a  property  now 
included  in  the  unitized  property  if  the 
unitization  occurred  during  or  after  1978. 
Applying  these  rules  to  a  unitized 
property  can  create  a  tax  disincentive  to 
unitizing  properties.  For  example,  the 
operator  of  newly  discovered  crude  oil 
property  would  not  voluntarily  unitize 
its  property  with  properties  that 
produced  crude  oil  in  commercial 
quantities  during  1978  if  the  operator 
would  not  retain  a  benefit  equal  to  the 
preferred  tax  treatment  it  has  for  crude 
oil  produced  from  then  newly 
discovered  crude  oil  property  without  its 
inclusion  within  the  unitized  property. 


The  proposed  rules  provide  that  all  or 
a  portion  of  the  crude  oil  produced  from 
a  unitized  property  within  which  is 
inchided  a  property  that  qualified  as  a 
stripper  well  property,  newly  discovered 
crude  oil  property,  or  heavy  crude  oil 
property  before  the  unitization  will  be 
treated  as  crude  oil  from  a  stripper  well 
property,  newly  discovered  oil,  or  heavy 
oil,  respectively.  The  portion  of  crude  oil 
treated  as  crude  oil  from  a  stripper  well 
property,  newly  discovered  oil.  or  heavy 
oil  is  referred  to  as  hnputed  stripper  well 
crude  oil.  imputed  newly  discovered 
crude  oil.  or  imputed  heavy  crude  oil. 
respectively.  The  proposed  rules 
generally  determine  the  amount  of 
imputed  oil  on  the  basis  of  the  historical 
production  levels  for  the  properties 
composing  the  unitized  property. 
However,  several  hmitations  apply. 
First,  the  proposed  rules  provide  that  for 
any  particular  month  beginning  after 
December  1, 1986  imputed  oil  is  limited 
to  the  amount  of  crude  oil  allocated 
during  that  month  by  the  unitization 
agreement  to  the  properties  (before 
inclusion  within  the  unitization)  or 
interests  therein  that  give  rise  to  the 
imputed  oil.  Second,  the  district  director 
may  adjust  the  amount  allocated  to 
certain  newly  discovered  crude  oil 
properties  if  the  district  director 
determines  that  the  method  of  allocation 
used  by  the  producers  has  as  a  principal 
purpose  the  avoidance  of  windfall  profit 
tax.  Finally,  the  district  director  may 
adjust  the  amount  of  any  imputed  oil  if 
the  district  director  determines  that  any 
of  the  properties  composing  the  unit  did 
not  produce  at  its  maximum  feasible 
rate  of  production  during  the  12-montb 
period  inunediately  preceding  the 
unitization. 

Imputed  Stripper  Well  Crude  Oil 

The  proposed  rules  provide  that  in 
determining  imputed  stripper  well  crude 
oil,  condensate  produced  from  a  well 
other  than  an  oil-producing  well  is  not 
counted  as  crude  oil  produced  during 
the  12-month  period  inunediately 
preceding  the  estabbshment  of  the  unit 
base  production  control  level  or  the 
occurrence  of  the  unitization. 

Imputed  Newly  Discovered  Crude  Oil 

Determining  imputed  oil  on  the  basis 
of  historical  production  levels  may  yield 
an  undesirable  result  if  a  right  to 
produce  crude  oil  had  no  production 
before  inclusion  within  the  unit. 
Therefore,  a  special  rule  is  provided  in 
the  case  of  a  unitized  prop«1y  that 
contains  a  right  to  produce  crude  oil  that 
was  unitized  before  it  produced  crude 
oil  in  commercial  quantities  (referred  to 
as  B  "newly  discovered  separate  right  to 
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produce").  In  this  case,  imputed  newly 
discovered  crude  oil  is  determined  by 
comparing  the  surface  acreage  within 
the  unitized  property  of  the  newly 
discovered  separate  rights  to  produce  to 
the  total  surface  acreage  of  the  unitized 
property.  For  this  purpose,  surface 
acreage  that  is  not  underlain  by  proved 
developed  or  undeveloped  oil  and  gas 
reserves  affected  by  the  unitization  shall 
be  disregarded. 

For  this  purpose,  the  terms  "proved 
developed  oil  and  gas  reserves"  and 
"proved  undeveloped  oil  and  gas 
reserves"  are  defined  in  proposed 
S  51.4996-5(g)(3)  and  (4),  respectively, 
and  have  the  same  meaning  as  the  terms 
have  in  regulations  promulgated  by  the 
Securities  and  Exchange  Commission. 
See  17  CFR  201.4-10(a)(3)  and  (4).  It  is 
anticipated  that  these  definitions 
generally  will  be  applied  for  windfall 
profit  tax  purposes  in  a  manner  similar 
to  the  manner  in  which  they  are  applied 
for  financial  reporting  piuposes. 

If  data  is  ascertained  after  the  surface 
acreage  is  determined  and  such  data 
would  result  in  a  more  accurate 
determination  of  the  surface  acreage  at 
the  time  of  the  unitization,  the  surface 
acreage  must  be  redetermined  using 
such  data.  For  purposes  of  determining 
imputed  newly  discovered  crude  oil,  the 
proposed  rules  provide  that  ihe  term 
"newly  discovered  crude  oil  property" 
has  the  same  meaning  as  that  term  has 
in  proposed  S  51.499e-l(m)(2).  Proposed 
S  51.4996-l(m)(2)  is  contained  in  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  November  5. 
1982  (47  FR  50306). 

Proposed  S  51.4996-5(e)  (3)  and  (4) 
contains  three  special  rules  relating  to 
imputed  newly  discovered  crude  oil. 
Under  the  rules  for  determining  imputed 
stripper  well  crude  oil.  all  production 
from  a  unitized  property  is  treated  as 
crude  oil  from  a  stripper  well  property  if 
a  stripper  well  property  is  unitized  with 
a  property  that  did  not  produce  crude  oil 
during  the  12-month  period  immediately 
before  the  unitization.  However,  the 
rules  for  determining  imputed  newly 
discovered  crude  oil  provide  that  if  a 
right  to  produce  crude  oil  that  has  never 
produced  crude  oil  in  commercial 
quantities  is  unitized  with  other 
properties,  imputed  newly  discovered 
crude  oil  resulting  from  such  right  to 
produce  is  determined  by  comparing  the 
surface  acreage  of  such  right  to  produce 
to  the  total  surface  acreage  of  the 
unitized  property.  The  first  special  rule 
makes  clear  that  imputed  oil  includes 
imputed  newly  discovered  crude  oil 
determined  under  the  surface  acreage 
method  even  though  all  production  from 
the  unitized  property  would  be  treated 


as  crude  oil  from  a  stripper  well 
property  under  the  imputer  stripper  well 
crude  oil  provisions. 

Although  the  first  special  rule 
provides  that  a  certain  portion  of  the 
production  from  the  unitized  property 
will  be  treated  as  imputed  newly 
discovered  crude  oil  even  though  all 
production  would  be  treated  as  crude  oil 
from  a  stripper  well  property  under  the 
imputed  stripper  well  crude  oil 
provisions,  the  second  special  rule 
permits  producers  who  held  an 
economic  interest  in  the  newly 
discovered  separate  rights  to  produce 
before  the  unitization  to  treat  a  certain 
portion  of  the  production  from  the 
unitized  property  allocated  to  it  as 
imputed  stripper  well  crude  oil.  Finally, 
if  a  newly  discovered  crude  oil  property 
met  the  requirements  of  a  stripper  well 
property  before  the  unitization,  a 
producer  may  treat  a  certain  portion  of 
newly  discovered  crude  oil  allocated  to 
that  property  after  the  unitization  as 
crude  oil  produced  from  a  property  that 
qualifies  as  a  stripper  well  property. 
Thus,  an  independent  producer  who 
treated  its  share  of  production  from  the 
property  before  the  unitization  as 
exempt  stripper  well  oil  generally  may 
continue  to  treat  its  share  of  imputed 
newly  discovered  crude  oil  allocated  to 
that  property  after  the  unitization  as 
exempt  stripper  well  oil. 

Incremental  tertiary  recovery  project 

Proposed  S  51.4996-5(f)  provides  that, 
solely  for  purposes  of  determining 
incremental  tertiary  oil  and  the  effects 
of  that  determination  on  imputed  oil,  if  a 
qualified  tertiary  recovery  project  (as 
defined  in  proposed  paragraph  (c)  of 
S  51.4993-1)  is  located  on  a  unitized 
property  and  the  unitized  property  is 
treated  as  more  than  one  property  under 
section  4993(d)(3)  and  proposed 
paragraph  (e)(4)  of  S  51.4993-1  (relating 
to  a  tertiary  project  which  only  affects  a 
portion  of  a  property),  imputed  oil  will 
be  determined  by  treating  each  property 
(as  determined  under  sections  4993(d)(3) 
and  proposed  paragraph  (e)(4)  of 
S  51.4993-1)  as  a  separate  unitized 
property.  Proposed  paragraphs  (c)  and 
(e)(4)  of  S  51.4993-1  are  contained  in  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  September  10, 
1984  (49  FR  35517). 

Comments  and  Request  for  the  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  cooying.  A  public 


hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubhc  hearirtg  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork  Act. 
Comments  on  these  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  Internal  Revenue 
Ser\'ice,  New  Executive  Office  Building. 
Washington.  DC  20503.  The  Internal 
Revenue  Service  requests  that  persons 
submitting  comments  on  these 
requirements  to  OMB  also  send  copies 
of  those  comments  to  the  Service. 

Special  Analysis 

The  Commissioner  of  the  Internal 
Revenue  has  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required. 

Although  this  dociunent  is  a  notice  of 
proposed  rulemakirvg  which  solicits 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Douglas  W. 
Chamas  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  51 

Excise  tax.  Petroleum.  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  51  are  as  follows: 

Paragraph  1-  The  authority  for  Part  51 
continues  to  read  in  part: 

Authority:  26  U.S.C  4997  and  7805.  •  *  * 
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Par.  2.  Paragraph  (c)(1)  of  §51.4969-1 
is  amended  by  removing  "150.4996-l(i)" 
and  inserting  in  lieu  thereof  "51.4996-4." 

Par.  3.  Paragraph  (m)(3]  of  S  51.4996-1 
(as  proposed  on  November  5, 1982,  in  47 
FR  50307)  is  revised  to  read  as  follows: 

§  51.4996-1    Definitions. 

*         •         *         •         * 

[m]  Newly  discovered  oil  *  *  * 

(3)  Imputed  newly  discovered  oil.  For 

rules  relating  to  imputed  newly 

discovered  oil  see  paragraph  (d)  of 

S  51.4996-5. 
Par.  4.  A  new  §  51.4995-5  is  added 

immediately  after  \  51.4996-4.  to  read  as 

follows: 

:  51.4996-5    Special  nilM  for  production 
from  unitlzad  propcrtiaa. 

(a)  Imputed  oil.  For  purposes  of 
chapter  45  of  the  Code,  any  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  or  imputed  newly  discovered 
crude  oil  shall  be  treated  as  crude  oil 
from  a  stripper  well  property,  heavy  oil, 
or  newly  discovered  oil  respectively. 
However,  see  the  special  rules 
contained  in  paragraph  (e)  of  this 
section. 

(b)  Imputed  stripper  well  crude  oil — 
(1)  Unitizations  with  BPCL  established 
before  August  1,  1977.  In  the  case  of  a 
unitized  property  for  which  a  unit  base 
production  control  level  was  established 
before  August  1, 1977,  the  term  "imputed 
stripper  well  crude  oil"  means,  in  a 
particular  month,  the  number  of  barrels 
of  crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
duriiig  the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  the 
unitized  property  from  all  properities 
that  constitute  the  unitized  property  that 
qualified  as  stripper  well  properties 
before  inclusion  within  the  unitized 
property  mulitplied  by  a  fraction  the 
numerator  of  which  is  the  nimiber  of 
days  in  that  particular  month  and  the 
denominator  of  which  is  the  number  of 
days  in  that  12-month  period.  The 
number  of  barrels  of  imputed  stripper 
well  crude  oil  determined  under  this 
subparagraph  shall  not  exceed  the 
number  of  barrels  of  crude  oil  removed 
from  the  premises  of  the  unitized 
property  during  that  particular  month. 

(2)  Unitizations  that  occur  after 
February  29.  1980.  or  with  BPCL 
established  after  July  31.  1977.  In  the 
case  of  a  unitized  property  for  which  a 
unit  base  production  control  level  was 
established  after  July  31, 1977,  or  for 
which  the  unitization  occurs  after 
February  29, 1980,  provided  a  unit  base 
production  control  level  was  not 
required,  the  term  "imputed  stripper 


well  crude  oil"  means,  in  a  particular 
month,  the  greater  of: 

(i)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  removed  from  the  premises  of 
the  unitized  property  during  that 
particular  month  multiplied  by  a  fraction 
the  numerator  of  which  is  the  total 
number  of  barrels  of  crude  oil  produced 
and  sold  during  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  or  the  occurrence  of  the 
unitization  for  the  unitized  property 
from  all  properties  that  constitute  the 
unitized  property  that  qualified  as 
stripper  well  properties  before  inclusion 
within  the  unitized  property  and  the 
denominator  of  which  is  the  total 
number  of  barrels  of  crude  oil  produced 
and  sold  during  that  12-month  period 
from  all  properties  that  constitute  the 
unitized  property  (including  those  that 
qualified  as  stripper  well  properties),  or 

(ii)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  during  the 
12-month  period  immediately  preceding 
the  establishment  of  a  unit  base 
production  control  level  or  the 
occurence  of  the  unitization  for  the 
unitized  property  from  all  properties 
that  constitute  the  unitized  property  that 
qualified  as  stripper  well  properties 
before  inclusion  within  the  unitized 
property  mulitplied  by  a  fraction  the 
numerator  of  which  is  the  number  of 
days  in  that  particular  month  and  the 
denominator  of  which  is  the  number  of 
days  in  that  12-month  period.  The 
number  of  barrels  of  crude  oil 
determined  under  this  subdivision  shall 
not  exceed  the  number  of  barrels  of 
crude  oil  removed  from  the  premises  of 
the  unitized  property  during  that 
particular  month.  For  purposes  of  this 
paragraph,  condensate  produced  from  a 
well  other  than  an  oil-producing  well  is 
not  counted  as  crude  oil  produced 
during  the  12-month  period  immeidately 
preceding  the  establishment  of  a  unit 
base  production  control  level  or  the 
occurrence  of  the  unitization. 

(c)  Imputed  heavy  crude  oil.  The  term 
"imputed  heavy  crude  oil"  means,  in  a 
particular  month,  a  portion  of  crude  oil 
production  of  a  unitized  property  for 
which  a  unit  base  production  control 
level  was  established  after  August  16, 
1979,  or  for  which  the  unitization  occurs 
after  February  29, 1980,  provided  a  unit 
base  production  control  level  was  not 
required.  That  portion  is  the  greater  of: 

(1)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  removed  from  the  premises  of 
the  unitized  property  during  that 
particular  month  multiplied  by  a  fraction 
the  numerator  of  which  is  the  total 


number  of  barrels  of  crude  oil  produced 
and  sold  during  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  or  the  occurrence  of  the 
unitization  for  the  unitized  property 
from  all  properties  that  constitute  the 
unitized  property  that  qualify  as  heavy 
crude  oil  properties  (within  the  meaning 
of  paragraph  (g)(2)  of  this  section) 
before  inclusion  within  the  unitized 
property  and  the  denominator  of  which 
is  the  total  number  of  barrels  of  crude 
oil  produced  and  sold  during  that  12- 
month  period  from  all  properties  that 
constitute  the  unitized  property 
(including  those  that  qualified  as  heavy 
crude  oil  properties),  or 

(2)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  during  the 
12-month  period  immediately  preceding 
the  establishment  of  a  unit  base 
production  control  level  or  the 
occurrence  of  the  unitization  for  the 
unitized  property  from  all  properties 
that  constitute  the  unitized  property  that 
qualified  as  heavy  crude  oil  properties 
before  inclusion  within  the  unitized 
property  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of 
days  in  that  particular  month  and  the 
denominator  of  which  is  the  number  of 
days  in  that  12-month  period.  The 
number  of  barrels  of  crude  oil 
determined  under  this  subparagraph 
shall  not  exceed  the  number  of  barrels 
of  crude  oil  removed  from  the  premises 
of  the  unitized  property  during  that 
particular  month. 

For  purposes  of  this  paragraph,  the  12- 
month  period  prior  to  the  inclusion  of  a 
heavy  crude  oil  property  within  a 
unitized  property  may  be  reduced  to  the 
number  of  days  in  the  months  in  that 
period  in  which  heavy  crude  oil  was 
produced  and  sold. 

(d)  Imputed  newly  discovered  crude 
0/7— -(1)  In  general.  The  term  "imputed 
newly  discovered  crude  oil"  means,  in  a 
particular  month,  a  portion  of  the  crude 
oil  production  of  a  unitized  property  for 
which  a  unit  base  production  control 
level  was  established  after  January  1, 
1979,  or  for  which  the  unitization  occurs 
after  February  29, 1980,  provided  a  unit 
base  production  control  level  was  not 
required.  That  portion  is  the  sum  of: 

(i)  The  greater  of: 

(A)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  removed  from  the  premises  of 
the  unitized  property  during  that 
particular  month  multiplied  by  a  fraction 
the  numerator  of  which  is  the  total 
number  of  barrels  of  crude  oil  produced 
and  sold  during  the  12-month  period 
immediately  preceding  the 
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establishment  of  a  unit  base  production 
control  level  or  the  occurrence  of  the 
unitization  for  the  unitized  property 
from  all  properties  that  constitute  the 
unitized  property  that  qualified  as  newly 
discovered  crude  oil  properties  (within 
the  meaning  of  paragraph  (m)(2)  of 
S  51.4996-1)  before  inclusion  within  the 
unitized  property  and  the  denominator 
of  which  is  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  during  that 
12-month  period  from  all  properties  that 
constitute  the  unitized  property 
(including  those  that  qualified  as  newly 
discovered  crude  oil  properties),  or 

(B)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  numer  of  barrels  of 
crude  oil  produced  and  sold  during  that 
12-month  period  from  all  properties  that 
constitute  the  unitized  property  that 
qualified  as  newly  discovered  cruide  oil 
properties  before  inclusion  within  the 
unitized  property  multiplied  by  a 
fraction  the  numerator  of  which  is  the 
number  of  days  in  that  particular  month 
and  the  denominator  of  which  is  the 
number  of  days  in  that  12-month  period, 
plus 

(ii)  The  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of 
crude  oil  removed  from  the  premises  of 
the  unitized  property  during  that 
particular  month  multiplied  by  a  fraction 
the  numerator  of  which  is  the  surface 
acreage  within  the  unitized  property  of 
the  separate  rights  to  produce  crude  oil 
that  were  first  included  within  the 
unitized  property  after  1978  and  before 
they  produced  crude  oil  in  commercial 
quantities  (hereinafter  referred  to  as 
"newly  discovered  separate  rights  to 
produce")  and  the  denominator  of  which 
is  the  total  surface  acreage  of  the 
unitized  property. 

The  number  of  barrels  of  crude  oil 
determined  under  paragraph  (d)(l)(i)(B) 
of  this  section  shaU  not  exceed  the 
number  of  barrels  of  crude  oil  removed 
from  the  premises  of  the  unitized 
property  during  that  particular  month. 
For  purposes  of  making  a  determination 
under  paragraph  (d)(l)(ii)  of  this  section, 
surface  acreage  that  is  not  underlain  by 
proved  developed  or  undeveloped  oil 
and  gas  reserves  (within  the  meaning  of 
paragraph  (g)  (3)  and  (4)  of  this  section, 
respectively)  affected  by  the  unitization 
shall  be  disregarded.  Also  for  purposes 
of  this  paragraph,  the  12-month  period 
immediately  preceding  the  inclusion  of 
newly  discovered  crude  oil  properties 
within  a  unitized  property  may  be 
reduced  to  the  number  of  days  in  the 
month  in  that  period  during  which  newly 
discovered  crude  oil  was  produced  and 
sold.  If,  at  any  time,  the  operators  of  the 
unitized  property  ascertain  data  that 
would  result  in  more  accurate 


determination  of  the  surface  acreage  of 
the  unitized  property  underlain  by  the 
reseroir  at  the  time  of  the  unitization 
that  the  determination  that  was 
previously  made  for  such  surface 
acreage,  Uie  operators  must  promptly 
redetermine  the  surface  acreage 
underlain  by  the  reservoir  at  the  time  of 
the  unitization  using  the  newly 
ascertained  data  and  must  notify  the 
first  purchasers  and  producers  of  any 
change  since  the  unitization  in  the 
number  of  barrels  of  imputed  oil 
resulting  from  the  redetermination  of  the 
surface  acreage. 

(2)  Statement  by  petroleum  engineer. 
If  any  crude  oil  produced  from  a  unitized 
property  is  determined  to  be  imputed 
newly  discovered  crude  oil  under 
paragraph  (d)(l)(ii)  of  this  section,  each 
operator  of  crude  oil  production  from 
that  unitized  property  shall  keep  in  its 
records  a  statement,  signed  under 
penalties  of  perjury  by  a  petroleum 
engineer  (who  has  been  duly  registered 
or  certified  in  accordance  with 
applicable  state  law,  if  any)  setting  forth 
the  following  information: 

(i)  The  operator's  name  and 
identifying  number  (employer 
identification  number  or,  if  none,  social 
security  number), 

(ii)  A  description  of  the  unitized 
property  including  the  location, 
identifying  number  (if  any),  and  the 
names  and  identifying  numbers  or,  if 
none,  other  information  sufficient  to 
identify  the  constituent  properties 
(within  the  meaning  of  paragraph 
(e)(6)(i)(B)  of  this  section)  composing  the 
unitized  property, 

(iii)  The  name  and  identifying  number 
(employer  identification  number  or,  if 
none,  social  security  number)  of  each 
producer  holding  or  operating  mineral 
interest  (within  the  meaning  of  section 
614(d))  in  the  unitized  property. 

(iv)  The  surface  acreage  of  that 
portion  of  each  newly  discovered 
separate  right  to  produce  that  is 
underlain  by  a  reservoir  of  the  unitized 
property  affected  by  the  unitization,  and 

(v)  A  statement-that  the  portion  of  the 
reservoir  underlying  the  surface  acreage 
of  each  newly  discovered  separate  right 
to  produce  contains  proved  undeveloped 
oil  and  gas  reserves. 
The  statement  shall  be  made  at  the  time 
the  newly  discovered  separate  right  to 
produce  is  included  in  the  unitized 
property,  or,  if  later,  by  the  date  that  is 
90  days  after  the  date  of  publication  of 
this  paragraph  in  the  Federal  Register  in 
a  Treasury  decision,  shall  be  kept  at  all 
times  available  for  inspection  by 
authorized  internal  revenue  officers  or 
employees,  and  shall  be  retained  so  long 
as  the  contents  thereof  may  become 


material  in  the  administration  of  any 
internal  revenue  bw. 

(e)  Special  ro/e»— {1)  Limitation  on 
imputed  oil — (i)  In  general.  In  a 
particular  month  beginning  after 
November  30, 1986,  the  amount  of 
imputed  stripper  well  crude  oil 
determined  under  paragraph  (b)  of  this 
section,  imputed  heavy  crude 
determined  under  paragraph  (c)  of  this 
section,  or  imputed  newly  discovered 
crude  oil  determined  under  paragraph 
(d)  of  this  section  shall  not  exceed  the 
number  of  barrels  of  crude  oil  removed 
from  the  premises  of  the  unitized 
property  during  that  month  allocated  by 
the  unitization  agreement  to  the 
constituent  properties  (within  the 
meaning  of  paragraph  (e)(6)(i)(B)  of  this 
section)  or  interests  therein  that 
qualified  as  stripper  well  properties, 
heavy  crude  oil  properties,  or  newly 
discovered  crude  oil  properties 
(including  newly  discovered  separate 
rights  to  produce),  respectively,  before 
inclusion  within  the  unitized  property. 
However,  if  the  unitized  property 
includes  only  newly  discovered  separate 
rights  to  produce  or  properties  that 
quahfied  as  stripper  well  properties, 
heavy  crude  oil  properties,  or  newly 
discovered  crude  oil  properties  before 
inclusion  within  the  unitized  property, 
the  excess  of  any  imputed  oil 
determined  under  this  section  without 
regard  to  this  subparagraph  for  a 
particular  month  over  the  amount 
determined  with  regard  to  this 
subparagraph  shall  be  allocated  among 
and  treated  as  imputed  stripper  well 
crude  oil,  imputed  heavy  crude  oil,  and 
imputed  newly  discovered  crude  oil  on 
the  basis  of  each  such  imputed  oil's 
proportionate  share  of  production 
determined  under  this  section  without 
regard  to  this  subparagraph  for  the 
particular  month. 

(ii)  District  director's  authority  in  the 
case  of  newly  discovered  separate 
rights  to  produce.  If  the  district  director 
determines,  based  on  all  the  facts  and 
circumstances,  that — 

(A)  The  amount  of  crude  oil  allocated 
for  a  particular  month  by  the  unitization 
agreement  to  a  constituent  property  that 
qualifies  as  a  newly  discovered  separate 
right  to  produce  exceeds  the  amount 
which  would  be  allocated  to  such 
constitutent  property  if  the  allocation 
were  determined  by  multiplying  total 
production  from  the  unitized  property 
for  that  month  by  a  fraction  the 
numerator  of  which  is  the  proved 
undeveloped  oil  and  gas  reserves 
contained  in  the  portion  of  the  reservoir 
affected  by  the  unitization  underlying 
such  constituent  property  and  the 
denominator  of  which  is  the  sum  of  the 
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proved  developed  oil  and  gas  reserves 
(within  the  meaning  of  paragraph  (g)(3] 
of  this  section)  and  proved  undeveloped 
reserves  contained  in  the  entire 
reservoir  affected  by  the  unitization,  and 

(B)  A  principal  purpose  of  such 
allocation  is  the  avoidance  of  windfall 
profit  tax, 

the  district  director  may  adjust  such 
allocation,  solely  for  purposes  of 
applying  the  rule  in  paragraph  (e)(l](i)  of 
this  section,  to  more  closely  reflect  the 
amount  which  results  by  multiplying 
total  production  from  the  unitized 
property  for  that  month  by  such  fraction. 
If  the  district  director  makes  such  an 
adjustment,  the  rule  in  paragraph 
(e)(l)(i]  of  this  section  shall  be  applied 
by  using  the  amoimt  allocated  by  the 
unitization  agreement  as  adjusted  by  the 
district  director. 

(2)  Limitation  of  imputed  oil  based  on 
district  director's  authority.  If  the 
district  director  determines,  based  on  all 
the  facts  and  circumstances,  that 
production  on  any  constituent  property 
was  not  maximum  total  potential 
production  for  the  full  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  or  the  occurrence  of  the 
unitization  (whichever  is  applicable  in 
determining  imputed  oil],  the  district 
director  may  adjust  the  amounts  of 
imputed  oil  from  the  unitized  property  to 
more  closely  reflect  the  maximum  total 
potential  production  for  the  constitutent 
properties  during  that  12-month  period. 
In  order  for  production  from  a 
constituent  property  to  qualify  as 
maximum  total  potential  production, 
each  oil-producting  well  (within  the 
meaning  of  paragraph  (b](2)  of  this 
section]  on  the  property  must  have  been 
maintained  for  the  full  12-month  period 
at  its  maximum  feasible  rate  of 
production  in  accordance  with 
recognized  conservation  practices,  and 
not  have  been  signiHcantly  curtailed  by 
reason  of  mechanical  failure  or  other 
disruption  in  production,  or  insertion  of 
devices  that  restrict  the  flow  of 
production  from  any  well. 

(3)  Unitization  including  rights  to 
produce  from  which  no  crude  oil  was 
produced  before  the  unitization,  (i)  The 
amount  of  each  type  of  imputed  oil  for  a 
particular  month  shall  be  determined 
under  this  section  by  first  determining 
the  amount  of  imputed  newly  discovered 
crude  oil  under  paragraph  (d](l](ii)  of 
this  section  (subject  to  the  limitation 


contained  in  paragraph  (e)(l)(i)  of  this 
section).  After  the  amount  of  imputed 
newly  discovered  crude  oil  is  so 
determined,  imputed  oil  is  determined 
for  the  remaining  crude  oil  production  of 
the  unitized  property  for  the  particular 
month  by  applying  the  rules  of  this 
section  other  than  the  rule  contained  in 
paragraph  (d)(l)(ii)  of  this  section.  For 
example,  if  stripper  well  properties  are 
unitized  with  a  newly  discovered 
separate  right  to  produce  and  half  of  the 
production  from  the  unitized  property  is 
determined  to  be  imputed  newly 
discovered  crude  oil  under  paragraph 
(d)(l)(ii)  of  this  section  (after  application 
of  the  rules  contained  in  paragraph 
(e)(l)(i)  of  this  section],  half  of  the  crude 
oil  removed  from  the  unitized  property 
shall  be  treated  as  newly  discovered 
crude  oil  even  though  all  of  the 
production  from  the  unitized  property 
would  be  treated  as  crude  oil  from  a 
stripper  well  property  under  paragraph 
(b)  of  this  section. 

(ii)  If  stripper  well  properties  are 
unitized  with  newly  discovered  separate 
rights  to  produce,  a  producer  may  treat 
as  imputed  stripper  well  crude  oil  a 
certain  amount  of  the  producer's  share 
of  the  imputed  newly  discovered  crude 
oil  determined  imder  paragraph  (d)(l)(ii) 
of  this  section  (subject  to  the  limitation 
contained  in  paragraph  (e)(l)(i)  of  this 
section]  that  is  allocated  to  the  newly 
discovered  separate  rights  to  produce  in 
which  the  producer  (or  a  person  for 
whom  the  producer  is  a  successor  in 
interest]  held  an  economic  interest  in 
the  crude  oil  in  place  in  the  ground 
immediately  before  the  unitization.  That 
amount  is  equal  A  in  the  following 
formula: 


D 
A=BxCxE 


In  which: 

A=An  amount  during  a  particular  month  that 
a  producer  may  treat  as  crude  oil  from  a 
stripper  well  property. 

B=The  amount  of  the  producer's  share  of 
imputed  newly  discovered  crude  oil 
determined  under  paragraph  (d)(l)(ii)  of 
this  section  (subject  to  the  rules 
contained  in  paragraph  (e)(l)(i)  and  (e)(e) 
of  this  section)  that  is  allocated  to  the 


newly  discovered  separate  rights  to 
produce  in  which  the  producer  (or  a 
person  for  whom  the  producer  is  a 
successor  in  interest)  held  an  economic 
interest  in  the  crude  oil  in  place  in  the 
ground  immediately  l>efore  the 
unitization.  However,  this  amount  shall 

'       not  exceed  the  product  of  the  amount  of 
imputed  stripper  well  crude  oil 
determined  under  this  section  without 
regard  to  paragraph  (e)(l)(i)  of  this 
section  multiplied  by  the  percentage 
equal  to  the  producer's  share  of  the 
production  allocated  by  the  unitization 
agreement  to  the  newly  discovered 
separate  rights  to  produce  in  which  the 
producer  (or  a  person  for  whom  the 
producer  is  a  successor  in  interest)  held 
an  economic  interest  in  the  crude  oil  in 
place  in  the  ground  immediately  before 
the  unitization.  See  example  (5)  in 
paragraph  (e)(7)  of  this  section. 

C=The  amount  of  total  production  from  the 
unitized  property  during  that  month 
which  would  be  treated  as  imputed 
stripper  well  crude  oil  under  this  section 
without  regard  to  paragraphs  (d)(l)(ii) 
and  (e)(l)(i)  of  this  section. 

D=The  surface  acreage  (as  limited  by 
paragraph  (d)(1)  of  this  section)  within  the 
unitized  property  of  the  newly  discovered 
separate  rights  to  produce. 

E=The  total  surface  acreage  (as  limited  by 
paragraph  (d)(1)  of  this  section)  of  the 
unitized  property. 

F=The  amount  of  production  during  that 
month  from  the  unitized  property  that  is 
allocated  to  such  newly  discovered 
separate  rights  to  produce. 

(4)  Properties  that  meet  the 
requirements  of  both  newly  discovered 
crude  oil  properties  and  stripper  well 
properties,  (i)  Except  as  otherwise 
provided  in  paragraph  (e)(4)(ii]  of  this 
section,  if  a  unitized  property  includes 
any  newly  discovered  crude  oil 
properties  that  met  the  requirements  of 
a  stripper  well  property  before  inclusion 
within  the  unitization,  a  producer  may 
threat  as  imputed  stripper  well  crude  oil 
a  certain  amount  of  the  producer's  share 
of  certain  imputed  newly  discovered 
crude  oil  that  is  allocated  to  such  newly 
discovered  crude  oil  properties  in  which 
the  producer  (or  a  person  for  whom  the 
producer  is  a  successor  in  interest]  held 
an  economic  interest  in  the  crude  oil  in 
the  ground  immediately  before  the 
unitization.  For  purposes  of  the 
preceding  sentence,  certain  imputed 
newly  discovered  crude  oil  includes 
only  imputed  newly  discovered  crude  oil 
that  is  attributable  to  production  from 
newly  discovered  crude  oil  properties 
that  also  met  the  requirements  of  a 


stripper  well  property  before  the 
unitization.  Such  amount  shall  be  equal 
to  A  in  the  following  formula: 

H 
A=GxCxT 


In  which: 

A  =  An  amount  during  a  particular  month  that 
a  producer  may  treat  as  crude  oil  from  a 
stripper  well  properly. 

G  =The  amount  of  the  producer's  share  of 
imputed  newly  discovered  crude  oil 
attributable  to  the  newly  discovered 
crude  oil  properties  that  also  met  the 
requirements  of  a  stripper  well  property 
before  the  unitization  that  is  allocated  to 
such  newly  discovered  curde  oil 
properties  in  which  the  producer  (or  a 
person  for  whom  the  producer  is  a 
successor  in  interest)  held  an  economic 
interest  in  the  crude  oil  in  place  in  the 
ground  immediately  before  the 
unitization. 

C  =  The  amount  of  total  production  from  the 
unitized  property  during  that  month 
which  would  be  treated  as  imputed 
stripper  well  crude  oil  (subject  to  the 
rules  contained  in  this  paragraph  other 
than  the  rule  in  paragraph  (e)(3)(ii)  of  this 
section)  if  the  newly  discovered  crude  oil 
properties  that  also  met  the  requirements 
of  a  stripper  well  property  before  the 
unitization  were  treated  as  stripper  well 
properties  for  purposes  of  determining 
imputed  oil  under  this  section. 

>-<  =  The  amount  of  crude  oil  produced  and 
sold  during  the  12-month  period 
immediately  preceding  the  unitization 
from  such  newly  discovered  crude  oil 
properties. 

I  =  The  amount  of  crude  oil  produced  and 
sold  during  that  12-month  period  from  all 
properties  that  constitute  the  unitized 
property. 

I  =  The  amount  of  production  during  that 
month  from  the  unitized  property  that  is 
allocated  to  such  newly  discovered  crude 
oil  properties. 

For  purposes  of  this  subparagraph,  the 
12-month  period  immediately  preceding 
the  unitization  may  be  reduced  to  the 
number  of  days  in  the  months  in  that 
period  in  which  all  such  newly 
discovered  crude  oil  properties  each  met 
the  requirements  of  a  stripper  well 
property. 

(ii)  If  a  unitized  property  is  composed 
solely  of  stripper  well  properties  and 
newly  discovered  crude  oil  properties 
that  also  met  the  requirements  of  a 
stripper  well  property  before  the 
unitization,  a  producer  may  treat  all  of 
its  share  of  production  from  the  unitized 
property  as  imputed  stripper  well  crude 
oil. 

(5)  Inclusion  of  less  than  entire 
property  in  unitization.  If  less  than  an 


entire  property  is  included  in  a 
unitization,  only  crude  oil  production 
from  wells  located  on  the  portion  of  the 
property  included  in  the  unitization  shall 
be  counted  as  production  from  that 
property  during  the  12-month  period 
immediately  preceding  the  unitization 
for  the  purposes  of  determining  the 
amount  of  imputed  oil. 

(6)  Allocation  of  crude  oil  among 
constituent  properties — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (e](6](ii)  of  this  section,  in  the 
case  of  a  unitized  property  that 
produces  crude  oil  of  different 
categories,  a  constituent  property's 
share  of  crude  oil  in  each  category  shall 
be  determined  by  the  unitization 
agreement.  For  purposes  of  this 
paragraph,  any  amendment  to  a 
unitization  agreement  shall  be  effective 
for  the  first  taxable  period  beginning 
after  the  amendment  is  made  or,  if  later, 
the  effective  date  stated  in  the 
amendment.  If  the  unitization  agreement 
does  not  explicitly  allocate  crude  oil  in  a 
particular  category  among  the 
constituent  properties,  crude  oil  in  that 
category  produced  during  the  particular 
month  shall  be  allocated  among  the 
constituent  properties  on  the  basis  of 
each  constituent  property's 
proportionate  share  of  crude  oil 
produced  in  that  category  during  the  12- 
month  period  immediately  preceding  the 
establishment  of  the  unit  base 
production  control  level  or,  in  the 
absence  thereof,  occurrence  of  the 
unitization,  but  only  to  the  extent  of  the 
amount  of  the  production  of  the  unitized 
property  during  that  month  that  is 
allocated  to  such  constituent  property 
by  the  unitization  agreement.  If  one  or 
more  of  the  constituent  properties  had 
no  crude  oil  production  during  that  12- 
month  period,  the  amount  of  imputed 
newly  discovered  crude  oil  determined 
under  paragraph  (d)(l)(ii]  of  this  section 
(subject  to  the  limitation  contained  in 
paragraph  (e)(1)  of  this  section]  shall  be 
allocated  among  the  constituent 
properties  on  the  basis  of  each 
constituent  property's  share  of  total 
production  from  the  unitized  property  as 
established  by  the  unitization 
agreement.  However,  no  such  imputed 
newly  discovered  crude  oil  shall  be 
allocated  to  a  constituent  property  for 
which  an  amount  equal  to  such 
constituent  property's  share  of 
production  from  the  unitized  property  as 
established  by  the  unitization  agreement 
for  the  particular  month  has  been 
allocated  after  applying  the  rule 
contained  in  the  second  preceding 
sentence.  Any  amount  of  crude  oil  in  a 
category  that  has  not  been  allocated  to 
constituent  properties  for  the  particular 


month  after  applying  the  rules  contained 
in  the  three  preceding  sentences  shall  be 
allocated  among  the  constituent 
properties  on  the  basis  of  each 
constituent  property's  proportionate 
share  of  production  for  that  month  from 
the  unitized  property  as  established  by 
the  unitization  agreement  for  which 
crude  oil  in  any  category  has  not  been 
allocated  after  applying  the  rules 
contained  in  the  three  preceding 
sentences.  For  purposes  of  this 
paragraph — 

(A)  The  categories  of  crude  oil  are  tier 
1  oil,  crude  oil  from  a  stripper  well 
property,  tier  2  oil  other  than  crude  oil 
from  a  stripper  well  property,  newly 
discovered  oil,  heavy  oil,  incremental 
tertiary  oil,  and  exempt  oil. 

(B)  The  term  "constituent  property" 
refers  to  a  portion  of  a  unitized  property 
that  was  a  separate  right  to  produce 
crude  oil  or  a  portion  thereof 
immediately  before  the  unitization. 

(ii]  District  director's  authority.  If  the 
district  director  determines,  based  on  all 
the  facts  and  circumstances,  that  the 
allocation  of  any  category  of  crude  oil 
produced  from  the  unitized  property 
among  the  constituent  properties  does 
not  reflect  the  manner  in  which  the 
constituent  properties  share  the 
production  of  the  unitized  property,  the 
district  director  may  adjust  such 
allocation  to  reflect  the  manner  in  which 
the  constituent  properties  share  the 
production  of  the  unitized  property 
unless  it  is  established  by  clear  and 
convincing  evidence  that  such  allocation 
does  not  have  as  one  of  its  principal 
purposes  the  avoidance  of  windfall 
profit  tax.  For  example,  such  an 
adjustment  would  be  appropriate  in  a 
situation  in  which  a  unitization 
agreement  allocates  to  a  constituent 
property  production  in  excess  of  its 
proportionate  share  of  production  before 
the  unitization  and  burdens  such 
constituent  property  with  a 
disproportionately  large  share  of 
expenses.  An  allocation  of  crude  oil  in  a 
particular  category  among  the 
constituent  properties  on  a  basis  other 
than  each  constituent  property's 
proportionate  share  of  crude  oil 
produced  in  that  category  during  the  12- 
month  period  immediately  preceding  the 
establishment  of  a  unit  based 
production  control  level  or  occurrence  of 
the  unitization  (whichever  is  applicable 
in  determining  imputed  oil)  is  evidence 
that  the  allocation  has  as  one  of  its 
principal  purposes  the  avoidance  of 
windfall  profit  tax. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 
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Example  (1).  On  (anuary  1, 1983,  property  K 
is  unttrzed  with  property  L  A  singfe  crnde  oil 
reserviiir  underlies  K  »nd  L  At  the  time  of  the 
unitization.  K  quaUfied  as  a  stripper  well 
property,  tiat  ail  prodactioa  from  L  was  tier  1 
nil.  During  the  Unnoath  period  mmedialely 
preceding  the  unitizatioa.  K  and  L  each 
produced  U)J00O  barrels  of  crude  ait.  The 
unitization  agreement  provides  that  K  will  be 
allocated  40  percent  of  production  and  L  will 
be  allocated  60  percent  of  prodnction  from 
the  unitized  property.  Daring  February  of 
1963.  the  ynitizead  property  produced  KUnO 
barrels  of  crude  oil  Although  5.000  barrels 
would  be  treated  as  imputed  stripper  well 
crude  oil  under  paragraph  (b)  of  this  section, 
paragraph  (e)(1)(i)  of  this  section  limits 
imputed  stripper  well  crude  oil  to  4.000 
barrels  because  that  is  the  amount  aOocated 
to  K,  the  constituent  properly  that  qvaUfied 
as  a  sttipper  well  property  beCore  the 
unitization.  The  rentainirtg  productiork  6.000 
barrels,  is  tier  1  oil. 

Example  (2J.  Assume  the  same  facts  as 
example  (1)  except  that  L  qualified  as  a 
newly  discovered  crude  oil  property  before 
the  unitization.  Impaled  stripper  well  crude 
oil  is  limited  to  4.000  barrels  as  in  example 
(1).  Imputed  newly  discovered  crude  oil  is  not 
limited  by  paragraph  (e)(lHi)  of  this  section, 
and.  therefore,  equals  5.000  barrels.  Because 
the  unitized  property  only  includes  a  property 
that  qualified  as  a  stripper  well  property  and 
a  property  that  qualified  as  a  newly 
discovered  crude  oil  property  before  the 
unitization,  the  excess  of  imputed  stripper 
well  crude  oil  determined  without  regard  to 
paragraph  (eHl)(>)  of  this  section  (5.000 
barrels]  over  such  imputed  oil  determined 
with  regard  to  paragraph  (e)(l)(i)  (4.000 
barrels)  is  allocated  between  imputed 
stripper  well  crude  oil  and  imputed  newly 
discovered  crude  oil  on  the  basis  of  the 
proportionate  share  of  production  of  such 
imputed  oils  determined  under  this  section 
without  regard  to  paragraph  (e)(l)(i).  Thus,  of 
the  1,000  barrel  excess,  500  barrels  are 
treated  as  imputed  stripper  well  crude  oil  and 
500  barrels  are  treated  as  imputed  newly 
discovered  crude  oiL 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  L  is  a  newly 
discovered  separate  right  to  produce  and  that 
the  surface  acreage  of  L  underlain  by  proved 
undeveloped  oil  and  gas  reserves  is  80  acres 
and  the  entire  surface  acreage  of  the  unitized 
property  underiain  by  proved  developed  or 
undeveloped  oil  and  gas  reserves  is  160 
acres.  Although  all  of  the  production  from  the 
unitized  property  during  February  would  be 
treated  as  imputed  stripper  well  crude  oil 
under  the  rules  of  paragraph  (b)  of  this 
section,  paragraph  (e)(l)(i)  provides  that 
imputed  stripper  well  crude  oil,  imprated 
heavy  oil,  and  imputed  newly  discovered 
crude  oil  shall  be  determined  by  first 
including  the  amount  determined  under 
paragraph  (d)(lKii)  of  this  section  (subiect  to 
the  limitatioin  in  paragraph  teKl)(i)  of  this 
section).  The  amount  of  imputed  newly 
discovered  crude  oil  determined  under 
paragraph  (d)(l)(ii)  of  this  section  is  not 
limited  by  paragraph  (e)(l)(i]  of  this  section. 
Thus,  as  ill  example  (2).  the  amount  of 


imputed  newly  discovered  crude  oil  is  SJXU 
barrels  for  February.  Also  as  in  example  (2]. 
paragraph  (e)(1)(i)  of  this  section  limits 
imputed  stripper  well  crude  oil  to  4,000 
barrels.  The  1.000  berrel  excess  is  aDoceled 
between  imputed  stripper  well  crude  oA  and 
imputed  newly  discovered  crude  oil  because 
the  unitized  property  only  indudea  a  property 
that  qualified  as  a  stripper  well  properly 
before  the  unitization  ami  a  newiy  discovered 
separate  right  to  produce.  The  excess  is 
equally  allocated  between  K  and  L  because 
imputed  oil  determined  without  regard  to 
paragraph  (eHl)(i)  of  this  section  would  be  50 
percent  imputed  stripper  well  crude  oil  and 
50  percent  newly  discovered  crude  oiL 

Example  (4).  Assume  the  same  facts  as  m 
example  (3).  In  addition,  assume  that  the 
unitization  agreement  does  not  explicitly 
allocate  imputed  stripper  weQ  crude  oil  and 
imputed  newly  discovered  crude  oil  between 
K  and  L  As  in  example  (3).  4.500  at  the 
barrels  produced  during  February  are  treated 
as  imputed  stripper  well  crude  od.  and  5.500 
barrels  are  treated  as  miputed  newly 
discovered  crude  oil.  Because  the  unitization 
agreement  does  not  explicitly  allocate  these 
types  of  imputed  oil.  the  imputed  stripper 
well  crude  oil  is  allocated  on  the  basis  of  ICs 
and  L's  proportionate  share  of  production 
from  a  stripper  well  property  during  the  12- 
month  period  immediately  preceding  the 
unitization.  Because  K  was  the  only  stripper 
well  property  before  the  unitization,  imputed 
stripper  well  crude  oil  is  allocated  to  K,  but 
only  to  the  extent  of  prodnction  allocated  to 
K.  Accordingly.  4,000  barrels  of  imputed 
stripper  well  crude  oil  are  allocated  to  K. 
Because  L  was  a  newly  discovered  separate 
right  to  produce  before  the  unitization, 
imputed  newly  discovered  crude  oil 
determined  under  paragraph  (d)(l)(ii)  ol  this 
section  (5.000  barrels)  is  allocated  on  the 
basis  of  each  constituent  property's 
proportionate  share  of  production  from  the 
unitized  property  as  established  by  the 
unitization  agreement.  Accordingly.  L  is 
allocated  3.000  barrels  of  such  imputed  newly 
disco'/ered  oil.  However,  because  K  has 
already  had  allocated  to  it  an  amount  of 
imputed  stripper  well  crude  oil  equal  to  its 
share  of  production  from  the  unitized 
property,  no  imputed  newly  discovered  crude 
oil  is  allocated  to  it.  The  remaining  500 
barrels  of  imputed  stripper  well  crude  oil  and 
2,500  barrels  of  imputed  newly  discovered 
crude  oil  are  allocated  to  L  because  it  is  the 
only  constituent  property  that  has  production 
allocated  to  it  by  the  unitization  agreement  in 
excess  of  the  production  in  the  categories  of 
crude  oil  allocated  to  the  constituent 
properties  after  applying  the  rules  contained 
in  the  third,  fourth,  and  fifth  sentences  of 
paragraph  (e)(6)(i]  of  this  section. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4).  In  addilioa  assume  that  M  holds 
a  working  interest  in  L  that  entitles  M  to  50 
percent  of  the  production  allocated  to  L 
Under  paragraph  leK3)(ii)  of  this  section,  the 
number  of  barrels  of  imputed  newly 
discovered  crude  oil  M  is  permitted  to  treat 
as  imputed  stripper  well  crude  oil  is 
determined  by  the  following  formula: 


A=BxCxB 


Although  M's  share  of  imputed  newly 
discovered  crude  oil  (factor  B  in  the  formula) 
would,  in  the  absence  of  the  second  sentence 
describing  factor  B  in  paragraph  {e)(3)(ii).  be 
2,750  barrels  (50%  of  the  5,500  barrels  of 
imputed  newly  discovered  crude  oil  allocated 
to  L  as  explained  in  example  (4)),  paragraph 
(e)(3)|ii)  limits  this  amount  (for  purposes  of 
permitting  M  to  treat  a  portion  of  the  imputed 
newly  discovered  cnide  oil  as  irapoted 
stripper  well  crude  oil)  to  the  product  of  the 
amount  of  imputed  stripper  weU  crude  oil 
determined  under  this  section  without  regard 
to  paragraph  (e)f3Ki)  of  this  section  (5,000 
bbls.  =  10.000  bbls.  x  80  acres/ltW  acres) 
multiplied  by  \f  s  percentage  of  the  share  of 
the  production  allocated  to  L  (50%).  Thus, 
paragraph  (e)(3Kii]  limits  the  amount  to  2.500 
barrels  (5.000  bbls.  X  50%).  Accordingly,  the 
formula  is  applied  as  followr 

80  acres 


A  =»  2,500  bbls.   X      10.000  bbls   X  lOOacres 


6.000  bbls. 

A  =  2.083  V^bbls. 

Example  (6).  Assume  the  same  facts  as  in 
example  (2)  except  that  L  also  met  the 
requirements  of  a  stripper  well  property 
before  the  unitization.  In  addition,  assume  the 
M  holds  a  working  interest  in  L  that  entitles 
M  to  SO  percent  of  the  production  allocated  to 
L.  Under  paragraph  (e)(4)(ii)  of  this  section.  M 
is  permitted  to  treat  all  of  her  share  of  the 
production  from  the  unitized  property  as 
imputed  stripper  well  crude  oiL 

Example  (7J.  (i)  On  )anaury  1. 1983, 
properties  N  and  O  are  unitized  with  P.  a 
newly  discovered  separate  right  to  produce. 
A  single  crude  oil  reservoh'  onderKes  N,  O. 
and  P.  At  the  time  of  the  unitization.  N 
qualified  as  a  stripper  well  property,  but  all 
unitization.  N  qualified  as  a  stripper  well 
property,  but  all  production  from  0  was  tier  1 
oil.  During  the  12-month  period  istmediately 
preceding  the  unitization,  N  and  O  each 
produced  50.000  barrels  of  crude  oil.  The 
surface  acreage  of  P  underlain  by  proved 
undeveloped  oil  and  gas  reserves  is  60  acres, 
and  the  entire  surface  acreage  of  the  unitized 
property  underlain  by  proved  developed  or 
undeveloped  oil  and  gas  reserves  is  T80 
'acres.  Q  holds  a  working  interest  in  P  that 
entitles  Q  to  50  percent  of  the  production 
allocated  to  P.  The  unitization  agreement 
provides  that  N  and  O  will  each  be  allocated 
30  percent  of  the  production  from  the  unitized 
property  and  P  will  be  allocated  40  percent  of 
the  production.  The  unitization  agreement 
also  provides  that  P  will  be  allocated  all  the 
imputed  stripper  well  crvde  oil  of  the  unitized 
property,  and  that  imputed  newly  discovered 
crude  oil  will  be  allocated  as  follows:  35 
percent  each  to  N  and  O  and  30  percent  to  P. 
(Assume  for  purposes  of  this  example  that  it 
is  established  by  clear  and  convincing 
evidence  that  the  allocation  of  imputed  newly 
discovered  crude  oil  among  N.  O,  and  P.  and 
the  allocation  of  all  the  imputed  stripper  well 


crude  oil  to  P  do  not  have  as  one  of  their 
principal  purposes  the  avoidance  of  windfall 
profit  tax.)  During  February  of  1983,  the 
unitized  property  produces  12,000  barrels  of 
crude  oil.  Paragraphs  (e)(3)(i)  of  this  section 
provides  that  imputed  oil  is  determined  by 
first  determining  the  amount  of  imputed 
newly  discovered  crude  oil  under  paragraph 
(d)(l)(ii)  of  this  section  (subject  to  the 
limitation  contained  in  paragraph  (e)(l)(i)  of 
this  section).  Thus,  4,000  barrels  are  treated 
as  imputed  newly  discovered  crude  oil. 


8.000  bbls.  X 


50.000  bbls. 
100.000  bbls. 


12.000  bbls.   X 


00  acres 
180  acres. 


Paragraph  (e)(l)(i)  of  this  section  does  not 
limit  imputed  newly  discovered  crude  oil 
because  production  from  the  unitized 
property  allocated  to  P  exceeds  4,000  barrels 
(40%  X  12,000=4.800).  Imputed  oil  for  the 
remaining  8.000  barrels  of  production  from 
the  unitized  property  is  determined  under  the 
rules  of  this  section  without  regard  to 
paragraph  (d)(l)(ii)  of  this  section.  Under 
pargraph  (b)  of  this  section  4,000  of  the 
remaining  8,000  barrels  produced  in  February 
from  the  unitized  property  would  be  imputed 
stripper  well  crude  oil. 


However.  O  is  allocated  only  30  percent  of 
the  production  from  the  unitized  property. 
Thus,  paragraph  (e)(1)(i)  of  this  section  limits 
imputed  stripper  well  crude  oil  to  3,600 
barrels.  30%  x  12,000  bbls.  The  remaining 
4.400  barrels  of  production  for  February  are 
tier  1  oil  (12.000  bbls.  -  (4,000  bbls.  -t-  3,600 
bbls.)) 

(ii)  Under  the  unitization  agreement  P  is 
allocated  40  percent  of  production,  which  is 
4,800  barrels  for  February.  Of  this  amount. 
3.600  barrels  are  imputed  stripper  well  crude 
oil  because  the  unitization  agreement 
allocates  all  imputed  stripper  well  crude  oil 
to  P,  and  1.200  barrels  are  imputed  newly 
discovered  crude  oil  because  the  unitization 
agreement  allocaets  30  percent  of  the  imputed 
newly  discovered  crude  oil  to  P  (30%  x  4,000 
bbls).  Because  the  unitized  property  includes 
a  newly  discovered  separate  right  to  produce 
in  which  Q  held  an  economic  interest  in  the 
crude  oil  in  place  in  the  ground  immediately 
before  the  unitization,  Q  may  treat  as 
imputed  stripper  well  crude  under  paragraph 
(e)(3)(ii)  of  this  section  a  certain  amount  of 
his  share  of  the  imputed  newly  discovered 
crude  oil  allocated  to  P,  That  amount  is  250 
barrels  determined  as  follows: 

60  acres 


250  bbls. =600  bbls.  X 

The  600  barrels  are  Q's  share  of  the  1.200 
barrels  of  imputed  newly  discovered  crude 
oil  determined  under  paragraph  (d)(1)(ii)  of 
this  section  allocated  to  P.  The  6.000  barrels 
are  the  barrels  of  imputed  stripper  well  crude 
oil  determined  without  regard  to  paragraphs 
(d)(l)(ii)  and  (e)(l)(i)  of  this  section.  The  4.600 
barrels  are  the  total  barrels  allocated  to  P. 

Example  (8j.  On  January  1, 1983,  a  unitized 
property  is  formed  which  is  composed  of 
properties  R  and  S  and  the  north  halves  of  T 
and  U.  U  qualified  as  a  newly  discovered 
crude  oil  property  before  the  unitization.  Fifty 
percent  of  the  crude  oil  produced  from  T  and 
U  before  the  unitization  came  from  wells 
located  on  the  north  halves  of  T  and  U  and  50 
percent  from  wells  located  on  the  south 
halves.  Only  crude  oil  produced  from  the 
north  halves  of  T  and  U  during  the  12-month 
period  immediately  preceding  the  unitization 
is  counted  for  purposes  of  determining  the 
amount  of  imputed  newly  discovered  crude 
oil. 

(f)  Imputed  oil  for  unitized  property 
with  incremental  tertiary  recovery 
project.  Solely  for  the  puiposes  of 
determining  incremental  tertiary  oil 
under  section  4993  and  the  effects  of 


6,000  bbls.  X  180  acres 


4.800  bbls. 

that  determination  on  imputed  oil,  if  a 
qualified  tertiary  recovery  project  (as 
defined  in  paragraph  (c)  of  §  51.4993-1) 
is  located  on  a  unitized  property  and  the 
unitized  property  is  treated  as  more  than 
one  property  under  section  4993(d)(3) 
and  paragraph  (e)(4)  of  S  51.4993-1 
(relating  to  a  tertiary  project  which  only 
affects  a  portion  of  a  property),  each 
property  (as  determined  under 
paragraph  (e)  (4)  of  S  51.4993-1)  is 
treated  as  a  separate  property.  The 
principles  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example,  (i)  Properties  A.  B.  and  C  were 
unitized  in  1982.  During  the  12-month  period 
immediately  preceding  the  unitization.  A 
produced  40,000  barrels  of  tier  1  oil.  B 
produced  40,000  barrels  of  tier  2  oil,  and  C 
produced  160,000  barrels  of  newly  discovered 
oil.  During  the  6-month  period  ending  March 
31, 1979,  properties  A  and  B  each  produced 
an  average  of  4,000  barrels  per  month,  and  C 
had  no  production  during  that  period.  On 
January  1, 1984,  a  qualified  tertiary  recovery 
project  is  begun  on  A.  The  project  can 
reasonably  be  expected  to  significantly 


increase  the  ultimate  recovery  of  crude  oil 
from  A  and  B,  but  not  from  C.  Because  the 
project  cannot  reasonably  be  expected  to 
significantly  affect  the  production  from  C  A 
and  B  are  treated  as  separate  unitized 
property  for  incremental  tertiary  oil  purposes. 
During  January  of  1984  the  unitized  property 
without  regard  to  section  4993(d)(3)  (the  A,  B. 
and  C  unitized  property)  produces  24,000 
barrels  of  crude  oil,  16,000  barrels  of  which 
are  produced  from  C.  The  base  level  for 
incremental  tertiary  oil  is  determined  by 
reference  only  to  A  and  B.  The  aggregate 
monthly  levels  of  A  and  B  during  the  6-month 
period  (8,000  bbls.)  are  reduced  by  one 
percent  per  month  for  1979. 1980, 1981, 1982 
and  1983  for  a  toUl  reduction  of  4,800  bbls. 
(8,000.x  60%).  Thus,  the  base  level  is  3.200 
bbls.  (8.000  bbls. -4,800  bbls.).  Incremental 
tertiary  oil  for  January  of  1984  equals  the 
excess  of  the  January  production  of  the  A  and 
B  deemed  unitized  property  over  the  base 
level  or  4.800  barrels.  (8,000  bbls. -3.200 
bbls.  =4,800  bbls.)  The  incremental  tertiary 
oil  is  allocated  between  the  tier  1  and  tier  2 
oil  produced  from  the  A  and  B  deemed 
unitized  property  during  January.  Production 
for  the  A  and  B  deemed  unitized  property 
would  be  50  percent  tier  1  oil  and  50  percent 
tier  2  oil  (assuming  the  rules  under  paragraph 
(e)  of  this  section  do  not  apply).  Thus,  for  the 
A  and  B  deemed  unitized  property,  1,600 
barrels  are  treated  as  tier  1  oil  (4,000  bbls. — 
(4,800  bbls.x4.000  bbl8./&000  bbls.)).  1,600 
barrels  are  treated  as  tier  2  oil,  and  4.800 
barrels  are  treated  as  tier  3  incremental 
tertiary  oil. 

(ii)  Assume  that  without  regard  to  the 
incremental  tertiary  oil  provisons  production 
from  the  A.  B.  and  C  unitized  property  for 
January  would  be  treated  under  this  section 
as  4.000  barrels  of  tier  1  oil.  4.000  barrels  of 
tier  2  oil,  and  16.000  barrels  of  tier  3  newly 
discovered  oil.  Because  of  the  incremental 
tertiary  oil  provisions,  production  from  the  A. 
B.  and  C  unitized  property  for  January  is 
treated  as  1.600  barrels  of  tier  1  oil.  1.600 
barrels  of  tier  2  oil,  4.800  barrels  of  tier  3 
incremental  tertiary  oil.  and  16.000  barrels  of 
tier  3  newly  discovered  oil. 

(g)  Definitions.  For  purposes  of  this 
section — 

(1)  Unit  base  production  control  level 
The  term  "unit  base  production  control 
level"  has  the  same  meaning  that  term 
had  under  §  212.75  of  the  energy 
regulations  (10  CFR  212.75)  before  its 
removal  effective  March  30. 1981. 

(2)  Heavy  crude  oil  property.  The  term 
"heavy  crude  oil  property"  means  a 
property  if  crude  oil  produced  and  sold 
from  that  property  during  either — 

(i)  The  last  month  before  July  1979  in 
which  crude  oil  was  produced  and  sold 
from  that  property,  or 


IM  I 
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(ii)  The  taxable  period,  had  a 
weighted  average  gravity  of  18.0  degrees 
API  or  less  (corrected  to  00  degrees 
Fahrenheit). 

(3)  Pmwd  developed  oil  and  gas 
reserves.  For  purposes  of  this  section, 
"proved  developed  oil  and  gas  reserves" 
are  reserves  that  can  be  expected  to  be 
recovered  through  existing  wells  with 
existing  equipment  and  operating 
methods.  Additional  oil  and  gas 
expected  to  be  obtained  through  the 
appHcation  of  Quid  injection  or  other 
improved  recovery  techniques  for 
supplementing  the  natural  forces  and 
mechanisms  of  primary  recovery  should 
be  inchided  as  "proved  developed  oil 
and  gas  reserves"  only  after  testing  by  a 
pilot  project  or  after  the  operation  of  an 
installed  program  has  confirmed  through 
production  response  that  increased 
recovery  will  be  achieved. 

(4)  Proved  undeveloped  oil  and  gas 
reserves.  For  purposes  of  this  section, 
"proved  undeveloped  oil  and  gas 
reserves"  are  reserves  that  are  expected 
to  be  recovered  from  new  wells  on 
undrilled  acreage,  or  from  existing  wells 
where  a  relatively  major  expenditure  is 
required  for  recompletion.  Reserves  on 
undrilled  acreage  shall  be  limited  to 
those  drilling  units  offsetting  productive 
units  that  are  reasonably  certain  of 
production  when  drilled.  Proved 
reserves  for  other  undrilled  units  can  be 
claimed  only  where  it  can  be 
demonstrated  with  certainty  that  there 
is  continuity  of  production  from  the 
existing  productive  formation.  Under  no 
circumstances  should  estimates  for 
proved  undeveloped  oil  and  gas 
reserves  be  attributable  to  any  acreage 
for  which  an  application  of  fluid 
injection  or  other  improved  recovery 
technique  is  contemplated,  unless  such 
techniques  have  been  proved  effective 
by  actual  tests  in  the  area  and  in  the 
same  reservoir. 

These  proposed  amendments  are  to  be 
issued  under  the  authority  of  Code 
section  49g7(b)  (94  SUt.  250,  26  U.S.C. 
4997(bl],  which  grants  the  Secretary  of 
the  Treasury  or  his  delegate  authority  to 
prescribe  regulations  necessary  or 
appropriate  to  carry  out  the  purpose  of 
the  windfall  profit  tax  (Including 
changes  in  the  application  of  the  energy 
regulations),  and  the  more  general 
regulatory  authority  contained  in  Code 
section  7805  (68A  Stat.  917.  28  U.S.C. 
7805). 

Ro«co«  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  86-21957  Filed  9-29-88;  8:45  am] 
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DEPARTMENT  OF  B>UCATION 
34  CFR  Part  755 

Secratary's  IXacrattonary  Program  tor 
Mattiamatic*,  Scienca,  Computer 
Learning,  and  Crttical  Foreign 
Languages 

aqdicy:  Department  of  Education. 
ACTKM:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
issues  a  Notice  of  Proposed  Rulemaking 
for  the  Secretary's  Discretionary 
Program  for  Mathematics,  Science, 
Computer  Learning,  and  Critical  Foreign 
Languages  in  order  to  amend  current 
program  regulations  by  implementing 
the  technical  amendments  contained  in 
the  National  Science,  Engineering,  and 
Mathematics  Authorization  Act  of  1988. 
Pnb.  L  99-159,  and  by  establishing 
procedures  for  the  funding  of  unsolicited 
proposals.  The  intended  e^ect  of  this 
proposed  rule  is  to  enhance  the  capacity 
of  the  program  to  accomplish  the 
objectives  of  the  Ad  by  providing  the 
Secretary  with  a  wider  range  of  possible 
responses  to  promising  ideas  and 
proposals  for  the  improvement  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages. 

DATE:  Comments  must  be  received  on  or 
before  October  30, 1988. 
ADDRESS:  All  comments  co'nceming  the 
proposed  regulations  should  be 
addressed  to  Patricia  Alexander. 
Secretary's  Discretionary  Food.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Room  IPll,  Washington. 
DC  20202. 

FOR  FURTHER  INFOnaUTIOIf  CONTACT: 
Patricia  Alexander.  (202)  732-3599. 
SUPPLEMENTARY  INFOtmATION:  On 
November  22. 1985.  the  President  signed 
into  law  the  National  Science, 
Engineering,  and  Mathematics 
Authorization  Act  of  1986.  making 
certain  technical  amendments  to  Title  Q 
of  the  Education  for  Economic  Security 
Act  (EESA).  Pub.  L  98-377.  Specificaily. 
section  212(a)  of  Uk  EESA.  which 
authorizes  the  Secretary's  Discretionary 
Program  for  Mathematics,  Science, 
Computer  Learning,  and  Critical  Foreign 
Languages,  was  amended  to  allow  the 
Secretary  to  carry  out  projects  in  these 
four  areas  direcdy  or  through 
cooperative  agreements. 

Current  regulations  apply  solely  to  the 
awarding  of  grants  under  this  program. 
The  proposed  rule  will  amend  the 
regulations  so  that  they  also  apply  to  the 
awarding  of  cooperative  agreements. 
The  provision  indicating  that  these 
regulations  do  not  apply  to  contracts  is 


amended  to  indicate  that  these 
regulations  also  do  not  apply  to  projects 
carried  out  directly  by  the  Secretary. 

These  proposed  regulations  estabhsh 
procedures  for  funding  any  unsolicited 
project  in  any  area  of  education  within 
the  purpose  of  section  212  of  the  EESA. 
These  procedures  would  support  the 
statutorily  broad  discretion  of  the 
Secretary  to  exercise  leadership  in 
education  by  focusing  national  attention 
on  national  needs,  and  would  enable  the 
Secretary  to  support  a  wider  range  of 
innovative  and  promising  ideas  to 
improve  the  quality  of  teaching  and 
instruction  in  mathematics,  science, 
computer  learning,  and  critical  foreign 
languages. 

This  notice  of  proposed  rulemaking 
does  not  apply  to  the  grant  competition 
announced  in  the  Federal  Register  on 
September  17. 1986  (50  FR  33003).  The 
current  regulahons  at  34  CFR  Part  755 
will  govern  that  competition. 

Summary  of  Major  Revisions 

The  proposed  rule  conforms  current 
program  regulations  to  the  technical 
amendments  contained  in  section  229  of 
the  National  Science.  Engineering,  and 
Mathematics  Authorization  Act  of  1986. 
Pub.  L.  9»-159.  Specific  changes  include: 

(1)  A  new  §  755.5  is  proposed  to 
distinguish  between  the  two  types  of 
awards  the  Secretary  may  make  under 
these  regulations,  i.e.,  grants  and 
cooperative  agreements.  Proposed 

{  755.5  also  establishes  the  same  review 
and  evaluation  procedures  for 
applications  for  cooperative  agreements 
as  those  procedures  used  to  evaluate 
applications  for  grants. 

(2)  A  new  §  755.31  is  proposed  to 
establish  the  {vocess  by  which  the 
Secretary  may  accept  and  consider  for 
funding  unsolicited  applications  for 
projects  that  do  not  meet  an  established 
priority,  but  do  meet  the  purposes  of  the 
Act. 

(3)  Under  proposed  J $755.32  and 
755.33.  the  point  values  for  selection 
criteria  used  in  evaluating  applications 
for  nationally  significant  projects  and 
critical  foreign  language  projects, 
respectively,  have  been  revised,  placing 
greater  emphasis  upon  those  criteria 
which  are  most  important  in  attaining 
the  objectives  of  the  program,  such  as 
S755.32(f).  Improvement  of  the  quality  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  or  critical 
foreign  languages:  S 755.32(g),  National 
significance:  and  S755.33(f). 
Improvement  or  expansion  of  instruction 
in  critical  foreign  languages.  Technical 
changes  have  been  made  in  the 
selection  criteria  for  nationally 


significant  projects  and  critical  foreign 
languages  projects. 

(4)  Proposed  §755.34(b)  adds  an 
additional  special  consideration  which 
the  Secretary  may  use  in  selecting 
applications  for  funding.  The  Secretary 
may  select  apphcations.  other  than  the 
most  highly  rated  applications,  if  doing 
so  would  improve  the  diversity  of 
activities  or  projects  under  a  particular 
competition  or  under  this  program. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certificatioo 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  is  a  relatively  small  program  that 
awards  a  limited  number  of  grants  each 
year.  These  proposed  regulations  would 
not  impose  excessively  burdensome  or 
unnecessary  requirements.  Rather,  the 
proposed  regulations  would  impose  only 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  755.32  and  755.33  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  the 
Department  of  Education  wiU  submit  a 
copy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Room  3002,  New 
Executive  Office  Building.  Washington, 
DC  20503;  Attention:  Joseph  F.  Lackey. 

Ir. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  regulations. 

Ail  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  conunent  period,  in  Room 
1011,  400  Maryland  Avenue.  SW.. 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  pjn.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1960  and 
their  overall  requirement  of  reducing 


regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  755 

Education,  Grants  program — 
Education,  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistwice 
Number  84.168,  Secretary's  Discretionary 
Program  for  Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign  Languages.) 

Dated:  August  2a  1986. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
755  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  755— SECRETARY'S 
DISCRETIONARY  PROGRAM  FOR 
MATHEMATICS,  SCIENCE,  COMPUTER 
LEARNING,  AND  CRITICAL  FOREIGN 
LANGUAGES 

Subpart  A— General 

Sec. 

755.1  What  is  the  Secretary's  Discretionary 
Program  for  Mathematics.  Science, 
Computer  Learning,  and  Critical  Foreign 
Languages? 

755.2  What  parlies  are  eligible  for  a  grant 
under  this  program? 

755.3  What  What  regulations  apply  to  this 
program? 

755.4  What  deFinitions  apply  to  this 
program? 

755.5  What  types  of  awards  does  the 
Secretary  make  under  this  program? 

Subpart  B— What  Types  of  Projects  Does 
ttte  Secretary  Assist  Under  This  Progranr? 

755.10  What  types  of  grants  does  the 
Secretary  award  under  this  program? 

755.11  What  types  of  projects  does  the 
Secretary  assist  under  a  nationally 
significant  project  grant? 

755.12  What  types  of  projects  does  the 
Secretary  assist  under  a  critical  foreign 
language  grant? 

755.13  How  does  the  Secretary  establish 
priorities  for  this  program? 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

755.20    What  assorance  most  an  applicant 
make? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

755.30  How  does  the  Secretary  evaluate 
applications  for  nationally  signiiicajit 
project  grants  and  critical  foreign 
language  grants? 

755.31  How  dues  the  Secretary  evaluate 
applications  for  onsoiicited  project 
grants? 

755.32  What  are  the  selectton  criteria  for 
nationally  significant  project  grants? 

755.33  What  are  the  selection  criteria  for 
critical  foreign  language  grants? 

755.34  What  special  considerations  may  the 
Secretary  use  in  selecting  an  application 
for  funding? 

755.35  Are  there  restrictions  on  the  use  of 
funds  for  equipment  under  this  program? 

Authority:  20  U.S.C.  3972.  unless  otherwise 
noted. 

Subpart  A— Genenri 

§  755.1    What  is  the  Secretary's 
Discretionary  Program  for  Mathematica, 
Science,  Computer  Leamins,  and  Crttical 
Foreign  Languages? 

The  Secretary's  Discretionary 
Program  for  Mathematics.  Science. 
Computer  Leaning,  and  Critical  Foreign 
Languages  assists  projects  of  national 
significance  in — 

(a)  Mathematics  and  science 
instruction,  computer  learning,  and 
instruction  in  critical  foreign  languages, 
designed  to  improve  the  skills  of 
teachers  and  instruction  in  these  areas 
and  to  increase  the  access  of  all 
students  to  this  instruction;  and 

(b)  Critical  foreign  languages, 
designed  to  improve  and  expand 
instruction  in  those  languages. 

(Authority:  20  U.S.C.  3972) 

§755.2    What  parties  are  eligibte  for  a 
grant  under  ttiis  program? 

(a)  The  Secretary  may  award 
nationally  significant  project  grants 
under  §  755.11  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  and 
nonprofit  organizations,  including 
museums,  libraries,  educational 
television  stations,  and  professional 
science,  mathematics,  and  engineering 
societies  and  associations. 

(b)  The  Secretary  may  award  critical 
foreign  language  grants  under  §  755.12  to 
institutions  of  higher  education  only. 

(Authority:  20  U.S.C.  3972) 

§  755.3    What  regulations  apply  to  this 
program? 

(a)  The  following  regulations  apply  to 
grants  made  under  this  program: 


JM  I 
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(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in  Part  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  755. 
(b)  The  regulations  in  this  Part  755  do 

not  apply  to  contracts  awarded  under 
this  program  or  to  projects  carried  out 
directly  by  the  Secretary. 
(Authority:  20  U.S.C.  3972) 

§755.4    WItat  definitions  apply  to  tills 
program? 

(a)  Definitions  in  the  Education  for 
Economic  Security  Act  The  following 
terms  used  in  this  part  are  defmed  in 
section  3  of  the  Education  for  Economic 
Security  Act: 

Elementary  school 

Institution  of  higher  education 

Local  educational  agency 

Secondary  school 

Secretary 

State 

State  agency  for  higher  education 

State  educational  agency 

(b)  Definitions  in  EDGAR.  The" 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  Year 

Grant 

Nonprofit 

Private 

Project 

Public 

(c)  Additional  definitions.  The 
following  terms  are  used  in  this  part: 

"Critical  foreign  languages"  means 
languages  designated  by  the  Secretary 
in  a  notice  published  in  the  Federal 
Re^ster  as  critical  to  national  security, 
economic,  or  scientific  needs. 

"EESA"  means  the  Education  for 
Economic  Security  Act.  Public  Law  98- 
377. 

"Gifted  and  talented  student",  for  the 
purpose  of  Title  II  of  the  EESA,  means  a 
student,  identified  by  various  measures, 
who  demonstrates  actual  or  potential 
high  performance  capability, 
particularly  in  the  fields  of  mathematics, 
science,  foreign  languages,  or  computer 
learning. 

"Historically  underserved  and 
underrepresented  populations"  includes 
females,  minorities,  handicapped 
persons,  persons  of  limited-English 
proficiency,  and  migrants. 


"Magnet  school  programs  for  gifted 
and  talented  students."  as  used  in 
S  755.13(a)(1),  means  programs  for  gifted 
and  talented  students  in  magnet  schools 
or  magnet  programs  in  regular  schools 
that  attract  gifted  and  talented  students 
from  other  schools.  For  the  purpose  of 
Title  II,  a  magnet  school  is  a  school  or 
education  center  that  offers  a  special 
curriculum,  including  but  not  limited  to 
schools  or  education  centers  capable  of 
attracting  substantial  numbers  of 
students  of  different  racial  backgrounds. 

(Authority:  20  U.S.C.  3972) 

§  755.S    Wttat  types  of  awards  does  ttie 
Secretary  make  under  this  program? 

(a)  The  Secretary  may  award  grants 
and  cooperative  agreements  under  this 
program,  depending  upon  the  intended 
nature  of  the  relationship  between  the 
recipient  and  the  Department. 

(b)  The  Secretary  evaluates 
applications  for  cooperative  agreements 
using  the  same  procedures  and  criteria 
as  those  used  to  evaluate  applications 
for  grants. 

(Authority:  20  U.S.C.  3972) 

Subpart  B— What  Types  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§  755. 1 0    What  type  of  grants  does  the 
Secretary  award  under  this  program? 

The  Secretary  awards  two  types  of 
grants  under  this  program: 

(a)  Nationally  significant  project 
grants,  as  described  in  §  755.12. 

(b)  Critical  foreign  language  grants,  as 
described  in  §  755.12. 

(Authority:  20  U.S.C.  3972) 

§  755.1 1    What  types  of  projects  does  the 
Secretary  assist  under  a  nationally 
significant  prefect  grant? 

(a)  The  Secretary  funds  applications 
proposing  projects  of  national 
significance  in  mathematics  and  science 
instruction,  computer  learning,  and 
instruction  in  critical  foreign  languages. 

(b)  Projects  funded  under  this  section 
may  include,  but  are  not  limited  to, 
those  designed  to — 

(1)  Improve  teacher  recruitment  and 
retention  in  the  fields  of  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages;  and 

(2)  Improve  teacher  qualifications  and 
skills  in  the  fields  of  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages;  and 

(3)  Improve  curricula  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages,  including  the  use  of 
new  technologies. 

(c)  The  Secretary  does  not  provide 
operating  revenue  to  meet  local  needs  to 
any  applicant  under  this  program. 


(Authority:  20  U.S.C.  3972) 

§755.12    What  types  Of  projects  does  the 
Secretary  assist  under  a  critical  foreign 
language  grant? 

(a)  The  Secretary  funds  applicaHons 
proposing  projects  that  are  designed  to 
improve  or  expand  instruction  in  critical 
foreign  languages. 

(b)  Projects  to  improve  instruction  in 
critical  foreign  languages  may  include, 
but  are  not  limited  to,  those  designed 
to— 

(1)  Provide  short-  or  long-term 
advanced  training  to  foreign  language 
instructors: 

(2)  Provide  training  in  new  teaching 
methods  and  proficiency  evaluation 
techniques;  and 

(3)  Improve  teaching  methods  through 
curriculum  development,  including  the 
use  of  new  technologies. 

(c)  Projects  to  expand  instruction  in 
critical  foreign  languages  may  include, 
but  are  not  limited  to.  those  designed 
to— 

(1)  Add  to  the  curriculum  languages 
not  currently  offered; 

(2)  Add  to  the  curriculum  advanced 
language  courses: 

(3)  Devise  instructional  approaches 
suited  to  diverse  student  populations 
and  learning  needs;  and 

(4)  Use  technology  to  increase  access 
to  instruction  in  critical  foreign 
languages. 

(d)  The  Secretary  does  not  provide 
operating  revenue  to  meet  local  needs  to 
any  applicant  under  this  program. 

(Authority:  20  U.S.C.  3972) 

§  755.13    How  does  tfw  Secretary  esUbllsh 
priorities  for  this  program? 

(a)  With  respect  to  nationally 
significant  project  grants,  the  Secretary 
gives  priority  to — 

(1)  Local  educational  agencies,  or 
consortia  thereof,  proposing  to  establish 
or  improve  magnet  school  programs  for 
gifted  and  talented  students;  and 

(2)  Applicants  proposing  to  provide 
special  services  to  historically 
underserved  and  underrepresented 
populations  in  the  fields  of  mathematics 
and  science. 

(b)  In  addition  to  the  priorities 
established  in  paragraph  (a)  of  this 
section,  each  year  the  Secretary  may 
select  as  a  priority  one  or  more  of  the 
types  of  projects  listed  in  §  755.11  or 
i  755.12. 

(c)  The  Secretary  may  limit  any 
priority  to  particular  subject  areas 
(mathematics,  science,  computer 
learning,  or  critical  foreign  languages), 
particular  critical  foreign  languages, 
particular  educational  levels,  or  any 


combination  of  these  subject  areas, 
languages,  or  educational  leveb. 

(d)  The  Secretary  selects  priorities  by 
taking  into  consideration  the  unmet 
national  needs  to  improve  the  quality  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages  and  the  unmet 
national  needs  to  improve  or  expand 
instruction  in  critical  foreign  languages. 

(Authority:  20  U.S.C.  3972) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  755.20    What  assurances  must  an 
applicant  make? 

(a)  An  applicant  that  is  a  State 
(including  a  State  educational  agency  or 
a  State  agency  for  higher  education)  or  a 
local  educational  agency  shall  comply 
with  the  provbions  of  section  211  of  the 
EESA.  governing  the  equitable 
participation  of  private  schoolchildren 
and  teachers  in  the  purposes  and 
benefits  of  the  EESA. 

(b)  An  applicant  described  in 
paragraph  (a)  of  this  section  shall 
include  an  assurance  in  its  application 
that,  in  accordance  with  section  211  of 
the  EESA.  it  will  provide  for  the 
equitable  participation  of  children  and 
teachers  in  private  elementary  or 
secondary  schools  if  the  applicant 
proposes  to  use  grant  funds  to  provide 
benefits  to  children  and  teachers  in 
public  elementary  or  secondary  schools, 
including  the  provision  of  services, 
materials,  equipment,  and  inservice  or 
teacher  training  and  retraining. 

Note. — EDGAR  establishes  requirements 
for  participation  of  private  schoolchildren. 
See  34  CFR  75.650. 

(Authority:  20  U.S.C.  3972) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  755.30    How  does  the  Secretary  evaluate 
applications  for  nationally  significant 
project  grants  and  critical  foreign  language 
grants? 

(a)  For  each  competition,  the 
Secretary  evaluates  an  application 
submitted  under  this  program  on  the 
basis  of  the  applicable  selection  criteria 
in  §  755.32  or  §  755.33. 

(b)  The  Secretary  awards  up  to  100 
points,  including  a  reserved  15  points  to 
be  distributed  in  accordance  with 
paragraph  (d)  of  this  section,  based  on 
the  applicable  criteria  in  §  755J2  or 

S  755.33. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  in  §  755.32  or  S  755.33 
is  indicated  in  parentheses  after  the 
heading  for  each  criterion. 


(d)  For  each  competition,  as 
araiounced  through  a  notice  published  in 
the  Federal  Refister,  the  Secretary 
distributes  the  reserved  15  points  among 
the  applicable  criteria  listed  in  §  755.32 
or  S  755.33. 

(Authority:  20  U.S.C.  3972) 

§  755.31    How  does  tite  Secretary  evaluate 
unsolicted  applications? 

(a)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  accept  and  consider 
for  funding  an  unsolicted  application  for 
a  project  that  does  not  meet  a  priority 
established  in  accordance  with 

S  755.13(b)  if  the  project— 

(1)  Furthers  the  purposes  and 
objectives  of  the  program,  as  described 
in  §  755.1;  and 

(2)  Satisfies  all  other  requirements  for 
funding  under  this  program. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100.  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(c)  The  Secretary  may  select 
unsolicited  applications  for  fiuiding  in 
accordance  with  the  procedures 
contained  in  S  75530  (a)-(c). 

(d)  The  Secretary  reviews  and 
evaluates  an  unsolicited  application  on 
the  baisis  of  the  selection  criteria  in 

§  755.32. 

(e)  The  Secretary  assigns  the  reserved 
15  points  under  §  755.30(b)  to  the 
selection  criterion  at  §  755.32(g) 
(National  significance)  so  that  the 
maximum  number  of  possible  points  for 
this  criterion  is  35. 

(Authority:  20  U.S.C.  3972) 

§755.32    What  are  the  selection  criteria  for 
nationally  slgnMlcant  project  grants? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application 
for  a  nationally  significant  project  grant 
under  §  755.11: 

(a)  Plan  of  operation.  (10  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  insures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  The  extent  to  which  the  applicant 
will  provide  equal  access  and  treatment 
for  eligible  project  participants  who  are 
members  of  groups  that  have  been 


traditionally  underrepresented,  such 
as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

[Hi]  Handicapped  persons;  and 

(iv)  The  elderly;  and 

(6)  For  an  applicant  who  makes  an 
assurance  under  S  755.20  as  to  the 
equitable  participation  of  children  and 
teachers  in  private  elementary  or 
secondary  schools,  how  well  the 
applicant  will  provide  that  equitable 
participation. 

(b)  Quality  of  key  personnel.  (5 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (bKl)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  past  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  gnxips; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost-effectiveness.  (5 
Points)  The  Secretary  reviews  eadi 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
deteimJHie  the  qnatity  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 


JM  I 
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Cross-reference.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(e)  Adequacy  of  resources.  (5  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(f)  Improvement  of  the  quality  of 
teaching  and  instruction  in 
mathematics,  science,  computer 
learning,  or  critical  foreign  languages. 
(25  Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  contribute  to  the 
improvement  of  teaching  and  instruction 
in  mathematics,  science,  computer 
learning,  or  critical  foreign  languages, 
including — 

(1)  The  objectives  of  the  project;  and 

(2)  The  manner  in  which  the 
objectives  of  the  project  further  the 
purposes  of  improving  the  quality  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  or  critical 
foreign  languages. 

(g)  National  significance.  (20  Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  national 
significance  of  the  project. 

(2)  The  Secretary  considers  the  extent 
to  which  the  project  makes  a 
contribution  of  national  significance,  as 
measured  by  factors  such  as — 

(i)  A  demonstrated  national  need  for 
the  project  in  terms  of  the 
recommendations  to  improve  the  quality 
of  education  in  the  Report  of  the 
National  Commission  on  Excellence  in 
Education,  other  national  reports  on  the 
status  of  American  education,  or  current 
research  Bndings  on  ways  to  improve 
the  effectiveness  of  schools. 

(ii)  The  extent  to  which  the  project 
meets  specific  national  needs  as  shown 
by- 

(A)  The  national  needs  addressed  by 
the  project; 

(B)  The  benefits  to  be  gained  by 
meeting  the  objectives  of  the  project; 
and 

(C)  The  potential  benefit  to  others 
from  successfully  addressing  the  needs; 

(iii)  The  extent  to  which  the  project 
involves  creative  or  innovative 
techniques  to  improve  the  quality  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  or  critical 
foreign  languages; 

(iv)  The  extent  to  which  the  project 
builds  upon  and  adds  to  current 
educational  information  and  research: 
and 

(v)  The  extent  to  which  the  project 
will  provide  a  model  or  other 
information  that  could  be  used  by  others 
to  solve  educational  problems. 

(h)  Applicant's  commitment  and 
capacity.  (10  Points)  The  Secretary 


considers  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 
(Authority:  20  U.S.C.  3972) 

9  755.33    What  arc  ttM  selection  ertterta  for 
critical  foreign  language  grants? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application 
for  a  critical  foreign  language  grant 
under  §  755.12: 

(a)  Plan  of  operation.  (15  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  insures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  The  extent  to  which  the  applicant 
will  provide  equal  access  and  treatment 
for  eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 


(i)  Members  of  racial  or  ethnic 
minority  changes; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly;  and 

(6)  For  an  applicant  who  makes  an 
assurance  under  §  755.20  as  to  the 
equitable  participation  of  children  and 
teachers  in  private  elementary  or 
secondary  schools,  how  well  the 
applicant  will  provide  that  equitable 
participation. 

(b)  Quality  of  key  personnel.  (10 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  apphcant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(l)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such 


(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost-effectiveness.  (5 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

Cross-teference.  See  34  CFR  75.590  Evaluation 
by  the  grantee. 

(e)  Adequacy  of  resources.  (5  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(f)  Improvement  or  expansion  of 
instruction  in  critical  foreign  languages. 
(30  Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  contributes  to  the 
improvement  or  expansion  of  instruction 
in  one  or  more  critical  foreign  languages, 
including — 

(1)  The  objectives  of  the  project; 

(2)  The  manner  in  which  the 
objectives  of  the  project  further  the 
purpose  of  improving  or  expanding 
instruction  in  critical  foreign  languages; 

(3)  The  extent  to  which  the  project 
involves  techniques  that  are  innovative; 

(4)  The  extent  to  which  the  project 
builds  upon  and  adds  to  current 
educational  information  in  and  research 
on  instruction  in  critical  foreign 
languages;  and 

(5)  The  extent  to  which  the  project 
will  provide  a  model  or  other 
information  that  could  be  used  by  others 
to  solve  educational  problems. 

(g)  Applicant's  commitment  and 
capacity.  (15  Points)  The  Secretary 
considers  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
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to  continue  the  project,  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 
(Authority:  20  U.S.C.  3972) 

S7S5^    What  special  conaiderations  may 
ttie  Secretary  use  In  selecting  an 
•ppttcatlon  for  funding? 

(a)  After  evaluating  applications 
according  to  the  criteria  contained  in 

S  755.32  or  S  755.33.  the  Secretary  may 
determine  whether  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  throughout  the  Nation  for 
each  competition  or  under  this  program. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve — 

(1)  The  geographical  distribution  of 
projects  funded  under  a  particular 
competition  or  under  this  program;  or 

(2)  The  diversity  of  activities  or 
projects  funded  under  a  particular 
competition  or  under  this  program. 

(c)  The  Secretary  may  decline  to  fund 
a  project  that  is  eligible  for  funding  by 
the  Secretary  under  a  different,  specific 
Department  of  Education  competition  or 
program. 

(d)  The  Secretary  does  not  fund  a 
project  that  receives  Federal  funds  for 
the  same  project  activities  under  Title  II 
of  the  EESA. 

(Authority:  20  U.S.C.  3972.) 

S  755.35    Are  tlwre  restrictions  on  tfte  use 
of  fumto  for  equipment  under  ttiis 
program? 

Of  the  funds  made  available  through  a 
grant  under  this  program,  the  Secretary 
may  restrict  the  amount  of  funds  used 
under  Part  755  to  purchase  equipment. 
(Authority:  20  U.S.C.  3972.) 
[FR  Doc.  86-22081  Filed  9-29-86;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[Docket  No.  83-4A] 

Registration  of  Claints  to  Copyright; 
Deposit  Requirements  for  Computer 
Programs  Containing  Trade  Secrets 

agency:  Library  of  Congress.  Copyright 

Office. 

ACTION:  Proposed  rulemaking. 

SUMMAMY:  This  notice  of  proposed 
rulemaking  is  issued  to  inform  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  is  considering  adoption  of 
new  regulations  amending  the  deposit 
requirements  for  Copyright  registration 
of  computer  programs  containing  trade 


secrets.  The  amendments  address 
concerns  about  the  revelation  of  trade 
secrets  through  registration  and  public 
inspection  of  deposit  copies  of  computer 
programs. 

DATES:  Comments  should  be  received  on 
or  before  December  1. 1986. 
addresses:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Library  of  Congress. 
Department  D.S..  Washington,  DC  20540. 
If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office.  Library 
of  Congress.  Washington.  DC  20559, 
(202)  287-838a 
SUPPLEMENTARY  INFORMATION:  Under 

section  408  of  Title  17  of  the  United 
States  Code,  the  Copyright  Act, 
copyright  registration  of  both  published 
and  unpublished  works  requires  a 
deposit  of  a  copy,  phonorecord.  or  other 
material  to  identify  the  work  for  which 
registration  is  sought  and  to  permit 
examination  of  the  claim  by  the 
Copyright  Office,  in  accordance  with 
section  410  of  the  Act.  Except  as 
provided  by  subsection  (c)  of  section 
408,  subsection  (b)  generally  requires  the 
deposit  of  one  complete  copy  or 
phonorecord  in  the  case  of  an 
unpublished  work,  or  two  complete 
copies  or  phonorecords  of  the  best 
edition  in  the  case  of  a  published  work. 
For  works  first  published  outside  the 
United  States,  the  Act  requires  deposit 
of  one  complete  copy  or  phonorecord  as 
so  published.  Subsection  (c)  of  section 
408  authorizes  the  Register  to  specify 
administrative  classes  of  works  for 
purposes  of  deposit  and  registration,  to 
determine  the  nature  of  the  copies  to  be 
deposited,  and  to  permit  or  require  the 
deposit  of  identifying  materials  in  lieu  of 
actual  copies. 

In  reliance  on  this  authorization,  the 
Copyright  Office  established  regulations 
governing  deposit  for  registration  of 
claims  to  copyright  at  37  CFR  Ch.  II 
9§  202.20  and  202.21.  Section  202.20 
provides  a  number  of  modifications  to 
the  deposit  requirement  in  the  case  of 
certain  works.  Among  the  works  having 
special  provisions  are  machine-readable 
works  (§  202.20(c)(2)(vii)),  and  secure 
tests  (S  202.20(c)(2)(vi)).  In  addition, 
section  202.20(d)  established  a 
procedure  for  special  relief  in  cases 
where  the  normally  applicable  deposit 
requirements  pose  an  undue  hardship. 

Section  705(b)  of  the  copyright  law 
requires  all  deposits  retained  under  the 
control  of  the  Copyright  Office  to  be 
available  for  public  inspection.  As  a 
result  of  the  public  inspection 
requirement,  some  copyright  claimants 
have  asserted  that  the  deposit  of 
material  containing  trade  secrets 


jeopardizes  trade  secret  protection 
imder  state  law.  No  court,  however,  has 
speciffcally  ruled  on  this  issue. 

On  May  23, 1983,  the  Copyright  Office 
published  a  Notice  of  Inquiry  in  the 
Federal  Register  requesting  public 
comments  on  the  deposit  of  material 
containing  trade  secrets.  (48  EH  22951) 
The  notice  summarized  the  statutory 
framework  of  the  deposit  requirement 
and  discussed  the  special  deposit 
provisions  for  secure  tests  and  the 
nature  of  trade  secret  protection.  The 
notice  closed  by  posing  twelve 
questions  of  particular  interest  to  the 
Copyright  Office. 

The  Copyright  Office  received  a  total 
of  41  responses  from  the  notice  of 
inquiry.  The  vast  majority  of  the 
responses  were  from  members  of  the 
computer  industry  and  the 
overwhelming  sentiment  was  in  favor  of 
establishing  special  deposit  procedures 
to  mitigate  the  alleged  uncertainties 
associated  with  depositing  in  a  public 
office,  material  containing  trade  secrets. 

A  number  of  the  comments  addressed 
public  policy  issues  concerning  the 
establishment  of  special  deposit 
provisions.  Several  of  the  comments 
expressed  the  view  that  trade  secret 
protection  and  copyright  advance 
similar  societal  goals,  and  therefore  it  is 
completely  consistent  to  modify  the 
deposit  requirement  in  a  way  that  would 
preserve  trade  secret  protection  fully. 
The  Association  of  American  Publishers 
argued  that  the  deposit  requirement  was 
not  intended  to  delineate  the  scope  of  a 
copyright  claim  through  public 
disclosure,  citing  the  Register's  authority 
to  determine  the  nature  of  deposited 
material  under  section  408(c)(1)  and 
National  Conference  of  Bar  Examiners 
V.  Multistate  Legal  Studies,  Inc.,  692 
F.2d  478  (7th  Cir.  1982).  concerning 
deposit  of  secure  tests.  Only  two 
comments  argued  in  favor  of  a  deposit 
that  fully  discloses  and  copyrightable 
content  of  registered  material.  One 
asserted  that  pubUc  disclosure  through 
deposit  was  intended  as  a  trade-off  for 
receiving  copyright  protection,  and  the 
other  argued  owners  of  intellectual 
property  should  elect  either  copyright 
protection  or  trade  secret  protection. 

On  the  basis  of  the  comments 
received,  the  Copyright  Office  has 
concluded  that  a  case  has  not  been 
made  for  establishment  of  a  broad 
deposit  exemption  covering  all  material 
which  could  conceivably  contain  trade 
secrets.  Of  the  submitted  comments, 
only  one  came  from  outside  of  the 
computer  industry.  That  comment  came 
from  a  manufacturer  of  spare  parts  who 
argued  that  public  inspection  should  be 
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restricted  on  deposits  of  technical 
drawings  and  speciHcations. 

On  narrower  grounds,  however,  the 
Copyright  Office  finds  that  particular 
problems  of  the  computer  industry  do 
merit  special  attention.  Many  in  the 
computer  industry  are  concerned  that 
the  availability  of  registered  computer 
programs  for  public  inspection  in  the 
Copyright  Office  gravely  jeopardizes 
trade  secret  protection.  While  no  court 
has  directly  addressed  the  issue,  it  is 
clear  that  computer  programs  are 
valuable  intellectual  property  whose 
owners  are  rightfully  concerned  about 
adequate  protection  for  their  works. 

Another  factor  is  the  extensive  use  by 
the  computer  industry  of  the  special 
relief  provisions  of  the  deposit 
regulations  in  order  to  avoid  making  a 
deposit  that  reveals  trade  secrets.  The 
Examining  Division  of  the  Copyright 
Office  has  found  the  frequent  requests 
for  special  relief  administratively 
burdensome.  In  order  to  speed  handling 
of  such  requests,  the  Examining  Division 
often  suggested  depositing  under  special 
relief  in  accordance  with  one  of  three 
alternatives:  (1)  The  first  and  last  25 
pages  of  source  code  with  some  portions 
blocked  out.  provided  that  the  blocked- 
out  portions  are  proportionately  less 
than  the  material  still  remaining;  (2)  At 
least  the  first  and  last  ten  pages  of 
source  code  alone  with  no  blocked-out 
portions:  or  (3)  The  first  and  last  25 
pages  of  object  code  plus  any  ten  or 
more  consecutive  pages  of  source  code 
with  no  blocked-out  portions.  When 
Compendium  II  of  Copyright  Office 
Practices  was  published  in  1985.  these 
three  alternatives  were  listed  at 
S  324.05(a). 

Frequently  mentioned  among  the 
submitted  comments  was  the  proposal 
that  the  Copyright  Office  merely  restrict 
public  access  to  deposits  of  computer 
programs  and  other  material  containing 
trade  secrets.  The  Copyright  Office  has 
concluded  that  such  an  approach  would 
clearly  violate  section  705(b)  mandating 
public  inspection  of  deposits  retained  by 
the  Copyright  Office.  As  a  result,  this 
proposal  has  not  been  adopted. 

Some  comments  contended  that  the 
deposit  requirements  inhibited  the 
registration  of  computer  programs.  The 
authors  of  these  comments,  however, 
may  have  been  unaware  of  the 
extensive  use  of  special  relief  in  the 
computer  software  area.  Although 
registrations  for  computer  programs  are 
not  separately  tabulated,  the  Copyright 
Office  estimates  over  10,000 
registrations  are  made  for  computer 
programs  anually.  The  Copyright  Office 
therefore  concludes  that  the  present 


deposit  requirements,  as  set  forth  in  the 
regulations  and  Compendium  II,  do  not 
necessarily  inhibit  the  registration  of 
computer  programs. 

A  controversial  matter  addressed  by 
commentators  was  the  subject  of 
depositing  object  code.  As  explained  in 
the  Notice  of  Inquiry,  the  Copyright 
Office  has  taken  the  position  that  the 
source  code  format  of  a  copyright 
program  constitutes  the  best 
representation  of  the  authorship  in  the 
program  for  examining  purposes. 
Registration  on  the  basis  of  an  object 
code  deposit  is  only  considered  under 
the  "rule  of  doubt"  because  authorship 
can  not  ordinarily  be  determined.  A 
number  of  commentators  criticized  this 
policy,  arguing  that  computer  programs 
are  frequently  exploited  in  object  code 
format. 

Despite  the  criticism  of  Copyright 
Office  practice  in  this  area,  no  clear 
consensus  arose.  Commentators 
generally  agreed  that  object  code  could 
not  be  examined  for  copyrightable 
authorship.  Some  thought  such  a 
determination  was  not  necessary  under 
the  copyright  law,  but  could  not 
adequately  support  that  view  in  the  face 
of  the  examination  requirement  of  17 
U.S.C.  410.  Opinions  were  mixed  as  to 
whether  an  object  code  deposit  had  any 
public  record  value  in  representing  the 
authorship  contained  in  the  program. 

Section  410(a)  requires  the  Register  to 
examine  claims  to  copyright  and 
ascertain  that  material  deposited 
"constitutes  copyrightable  subject 
matter."  In  light  of  this  clear  statutory 
responsibility,  and  the  lack  of  any 
consensus  regarding  alternative  policies, 
the  Copyright  Office  has  decided  to 
continue  its  present  policy  of  requesting 
source  code  deposit  as  the  best 
representation  of  the  authorship  in  a 
computer  program. 

In  its  comment,  a  law  firm  suggested 
that  the  identifying  material  include  an 
indication  of  the  number  of  lines 
contained  in  the  program.  The  Copyright 
Office  believes  it  is  useful  to  know  the 
size  of  the  program  which  is  registered. 
In  some  cases  the  number  of  lines  in  the 
program  will  be  apparent  from  the 
identifying  portions  which  are 
deposited.  In  other  cases  the  size  of  the 
program  will  be  unclear.  The  Copyright 
Office  wants  to  encourage  applicants  to 
provide  information  as  to  the  size  of  the 
program  being  registered,  and  has 
proposed  a  modification  in  the 
regulation  requiring  this  disclosure. 

The  Copyright  Office  also  proposes 
modifying  present  regulation 
202.20(c)(2)(vii)  to  include  alternative 
deposits  in  the  case  of  computer 


programs  containing  trade  secrets.  It  is 
hoped  that  knowledge  of  these 
alternatives  will  lessen  the  demand  for 
administratively  burdensome  special 
relief.  The  three  alternatives  suggested 
in  Compendium  II  of  the  Copyright 
Office  Practices  have  been  tested  by 
experience,  and  they  adequately 
balance  public  record  concerns  with  the 
desires  of  applicants  to  withhold  certain 
information.  The  Copyright  Office 
additionally  proposes  a  fourth 
alternative  specifically  addressing  small 
computer  programs  of  25  pages  or  less. 

Finally,  while  the  Copyright  Office  is 
not  now  proposing  any  amendment  of 
the  existing  "secure  test"  regulation  (37 
CFR  202.20(c)(2)(vi)).  the  Office  hereby 
gives  notice  that  as  part  of  the  policy 
review  of  deposit  requirements  for 
computer  programs  containing  trade 
secrets,  it  is  considering  changes  in  the 
procedures  for  processing  secure  tests 
and  and  in  the  nature  of  the  "sufficient 
portions,  description,  or  the  like  ...  to 
constitute  a  sufficient  archival  record  of 
the  deposit"  which  must  be  deposited 
for  retention  by  the  Office. 

This  document  issued  under  17  U.S.C. 
407.  408.  and  702. 

List  of  Subjects  in  37  CFR  Fart  202 

Claims,  Claims  to  Copyright. 
Copyright.  Registration  requirements. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  Part 
202  of  37  CFR,  Chapter  II. 

PART  202— [AMENDED] 

1.  The  authority  citation  for  Part  202 
would  continue  to  read  as  follows: 

Authority:  Copright  Act.  Pub.  L  94-553,  90 
Slat.  2541  (17  U.S.C.  702). 

§202.20    [Amended] 

2.  Section  202.20{c)(2)(vii)  introductory 
text  and  (A)  would  be  revised  to  read  as 

follows: 

«         •        •        •         * 

(vii)  Computer  programs  and 
databases  embodied  in 
machinereadable  copies.  In  cases  where 
a  computer  program,  database, 
compilation,  statistical  compendium  or 
the  like,  if  unpublished  is  fixed,  or  if 
published  is  published  only  in  the  form 
of  machine-readable  copies  (such  as 
magnetic  tape  or  disks,  punched  cards, 
semiconductor  chip  products,  or  the  like) 
from  which  the  work  cannot  ordinarily 
be  perceived  except  with  the  aid  of  a 
machine  or  device,  the  deposit  shall 
consist  of: 


(A)  for  published  or  unpublished 
computer  programs,  one  copy  of 
identifying  portions  of  the  program, 
reproduced  in  a  form  visually 
perceptible  without  the  aid  of  a  machine 
or  device,  either  on  paper  or  in 
microform.  For  these  purposes, 
"identifying  portions"  shall  mean  one  of 
the  following: 

[1]  The  first  and  last  25  pages  or 
equivalent  units  of  the  program  if 
reproduced  on  paper,  or  at  least  the  first 
and  last  25  pages  or  equivalent  units  of 
the  program  if  reproduced  in  microform, 
together  with  the  page  or  equivalent  unit 
containing  the  copyright  notice,  if  any, 
except  that  if  the  program  is  50  pages  or 
less,  the  required  deposit  will  be  the 
entire  work.  In  addition,  the  deposit 
should  include  a  special  statement  as  to 
the  total  number  of  lines  in  the  program 
unless  the  size  of  the  program  is 
apparent  from  the  identifying  portions. 
In  the  case  of  revised  versions  of 
computer  programs,  if  the  revisions 
occur  throughout  the  entire  program,  the 
deposit  of  the  first  and  last  25  pages  will 
suffice;  if  the  revisions  are  not  contained 
in  the  first  and  last  25  pages,  the  deposit 
should  consist  of  any  50  pages 
representative  of  the  revised  material;  or 

[2]  Where  the  program  co:.:ains  trade 
secret  material,  the  page  or  equivalent 
unit  containing  the  copyright  notice,  if 
any,  plus  one  of  the  following:  the  first 
and  last  25  pages  or  equivalent  units  of 
source  code  with  some  portions 
blocked-out.  provided  that  the  blocked- 
out  portions  are  proportionately  less 
than  the  material  remaining;  or  the  first 
and  last  10  pages  or  equivalent  units  of 
source  code  alone  with  no  blocked-out 
portions;  the  first  and  last  25  pages  of 
object  code,  together  with  any  10  or 
more  consecutive  pages  of  source  code 
with  no  blood-out  portions;  or  for 
programs  consisting  of  or  less  than  25 
pages  or  equivalent  units,  no  more  than 
50%  of  the  program  is  blocked-out  or 
withheld,  provided  the  remaining 
portion  shows  sufficient  copyrightable 
authorship.  In  all  cases,  the  deposit 
should  include  a  special  statement  as  to 
the  total  number  of  lines  in  the  program 
if  this  information  is  not  apparent  from 
the  submitted  identifying  portions. 
•        *        •        *        * 

Dated:  September  15, 1986. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved  by: 
Donald  C  Curran, 
The  Librarian  of  Congress  (Acting). 
(FR  Doc.  86-21923  Filed  »-29-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[A-9-FRL-3085-61 

Air  Quality  Implementation  Plans; 
Reasonable  Extra  Efforts  Program  for 
Four  Post- 1987  Nonattainment  Areas 
In  California 

Correction 

In  FR  Doc.  86-21628  beginning  on  page 
34428  in  the  issue  of  Friday.  September 
26. 1986,  make  the  following  correction: 

On  page  34428,  in  the  first  column,  in 
the  DATES  caption,  the  comment 
deadline  was  omitted.  The  DATES 
caption  should  have  read: 
DATES:  Although  comments  on  this 
program  will  be  welcome  at  any  time, 
comments  received  by  November  25, 
1986,  will  be  fully  considered  in 
developing  the  program  policies  related 
to  the  REEP. 

And  on  page  34433,  in  the  third 
column,  in  the  15th  line.  "Senate"  should 
read  "State". 
nujNO  cooe  isos-oi-it 


40  CFR  Part  52 
[A-6-FRL-3087-4] 

Approval  of  Implementation  Plan; 
Oklatioma,  Oklahoma  County  Cart>on 
Monoxide  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
approval  of  a  revised  State 
Implementation  Plan  (SIP)  revision  for 
attainment  of  the  carbon  monoxide  (CO) 
standard  in  Oklahoma  County.  The 
control  strategy  portion  of  the  revision 
was  submitted  by  the  Governor  of 
Oklahoma  on  October  17. 1985.  In 
addition,  the  proposed  mobile  source 
control  program  for  Tulsa  and 
Oklahoma  Counties  was  submitted  on 
July  18. 1985.  These  submittals  were  in 
response  to  the  October  5, 1984,  letter 
from  EPA  requesting  a  SIP  revision 
because  Oklahoma  County  was 
experiencing  violations  of  the  National 
Ambient  Quality  Standard  (NAAOS)  for 
CO.  On  December  5. 1984.  at  48  FR 
47488.  EPA  published  a  notice  of 
inadequacy  and  call  for  SIP  revision. 
DATE:  Comments  must  be  received  at  the 
Region  6  office  by  October  30, 1986. 
Public  comments  on  these  submittals  are 
requested  and  will  be  considered  before 
taking  final  action. 


ADDRESSES:  Comments  should  be  sent 
to:  Environmental  Protection  Agency — 
Region  6,  Air  Programs  Branch,  2101  Elm 
Street,  Dallas,  Texas  75270. 

Copies  of  the  State's  submittal  is 
contained  in  SIP  file  OK-85-4  and  is 
available  for  review  during  normal 
business  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  6  Library,  1201  Elm  Street. 

Dallas.  Texas  74270. 
Oklahoma  State  Department  of  Health. 

Air  Quality  Service,  1000  10th  St.  NE., 

Oklahoma  City.  Oklahoma  73152. 

FOR  FURTHER  INFORMATION  CONTACT 

Gregg  C.  Guthrie,  SIP  New  Source 
Section,  Air  Programs  Branch,  Air, 
Pesticides.  Toxics  Division.  EPA  Region 
6. 1210  Elm  St..  Dallas.  Texas  75270. 
(214)  767-9857. 

SUPPtEMENTARY  INFORMATION: 
Background 

Under  the  original  1978  section  107 — 
Attainment  Status  Designations  (43  FR 
8962),  Oklahoma  County  was  designated 
as  an  attainment  area  for  CO.  EPA's 
review  of  monitoring  data  in  the 
National  Aerometric  Data  Bank  (NADB) 
disclosed  10  exceedances  of  the  8-hour 
CO  standard  in  1984.  The  exceedances 
occurred  at  site  018  which  monitors  for 
microscale  peak  concentrations  of  CO. 

On  October  5. 1984.  EPA  notified  the 
Governor  of  Oklahoma  by  letter,  that  a 
review  of  ambient  air  quality  data  — 

indicated  that  Oklahoma  Country  was 
exceeding  the  NAAQS  for  carbon 
monoxide  and  required  remedial  action. 
EPA  found  the  Oklahoma  State 
Implementation  Plan  (SIP)  substantially 
inadequate  to  achieve  the  CD  primary 
NAAQS  in  Oklahoma  County  pursuant 
to  section  110(a)(2)(H)  of  the  Clean  Air 
Act  (CAA)  42  U.S.C.  7410(a)(2)(H).  On 
December  5, 1984.  at  49  FR  47488.  EPA 
published  a  notice  of  inadequacy  and 
call  for  SIP  revision. 

On  October  17. 1985,  the  Governor  of 
Oklahoma  submitted  a  letter  which  said 
that  the  requested  plan  revision  was 
being  submitted  under  separate  cover  by 
the  Oklahoma  State  Department  of 
Health  (OSDH)  and  that  the  only  viable 
control  technique  to  reduce  emissions  is 
a  mobile  source  control  program.  The 
OSDH  recommended  to  the  Department 
of  Public  Safety  (DPS)  that  the 
Oklahoma  County  area  anti-tampering 
be  identifical  to  the  Tulsa  County  area 
anti-tampering  program. 

The  OSDH  submitted  the  proposed 
Oklahoma  County  SIP  revision  and  it 
was  received  by  EPA  on  November  5, 
1985.  The  strategy  portion  of  the  SIP  was 
presented  for  public  hearing  on  July  16, 
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1985,  by  the  OSDH.  The  DPS  will 
conduct  a  public  hearing  on  the  mobile 
source  program  on  May  15. 1988.  The 
final  anti-tampering  program  will  shortly 
thereafter  be  submitted  to  EPA  by  the 
OSDH. 

Plan  review 

EPA  reviewed  the  submittal  and 
developed  an  evaluation  report.*  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  office. 

The  submittal  for  Oklahoma  County 
was  reviewed  in  accordance  with  the 
requirements  of  the  January  27. 1984. 
Guidance  Document  for  Correction  of 
Part  SIP'S  in  Nonattainment  Areas. 

Strategy 

EPA's  call  for  a  SIP  for  Oklahoma 
County  was  based  on  review  of  1984 
monitoring  data  in  NADB.  Oklahoma 
experienced  10  exceedances  of  the  8- 
hour  CO  Standard  in  1984.  and  six 
exceedances  in  1985.  The  1984  CO 
exceedances  occurred  at  site  372200018 
which  monitors  for  micro-scale  peak 
concentration  of  CO. 

The  submittal  states  that  mobile 
source  emissions  represent  97  percent  of 
the  total  CO  emission  in  Oklahoma 
County.  Because  of  this,  the  State's 
control  strategy  to  reduce  CO  emissions 
is  an  anti-tampering  program  for  mobile 
sources.  This  is  the  same  program  which 
is  now  in  operation  in  Tusla  County. 

The  implementation  of  the  anti- 
tampering  program  along  with  the 
continuation  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  will 
reduce  the  CO  emissions  by  36.1  percent 
by  December  31. 1988.  The  actual 
reduction  needed  to  attain  the  CO 
standard  in  Oklahoma  County  is  32 
percent. 

Data  and  modeling  analysis 

OSDH  developed  a  base  year  1984 
emissions  inventory  for  CO  of  286,800.7 
tons.  The  base  year  CO  emissions  were 
composed  of  2.7  percent  from  stationary 
sources  and  97.3  percent  from  mobile 
sources.  The  inventory  and  projections 
were  developed  in  accordance  with  EPA 
guidelines  and  are  considered  adequate. 

The  State  used  air  quality  data  from 
1984  at  site  018  to  determine  the  design 
value  for  modeling.  In  1984,  site  018 
exceeded  the  CO  standard  10  times  with 
a  high  of  19.63  mg/m'  and  a  second 
high  of  14.75  mg/m'.  The  design  value 
must  be  the  second  high,  therefore  the 
State  used  14.8  mg/m'  as  their  design 
value. 


■  EPA  review  of  Okiahoma  Carbon  Monoxide  SIP 
Reviiion  for  Oklahoma  County  (OK-aS-4) 


The  OSDH  used  the  modified  rollback 
technique  to  determine  the  reductions 
needed  to  achieve  attainment  of  the  CO 
standard.  This  technique  allows  the 
inclusion  of  future  background 
concentration  of  CO  in  the  calculation. 
The  base  year  (1984]  background 
concentration  of  CO  and  the  future 
background  (1990)  were  calculated  using 
the  methods  outlined  in  the  document 
titled  "Carbon  Monoxide  Hot  Spot 
Guidelines,  Volume  1:  Techniques"  (EPA 
450/3-78-033).  The  calculation  used  the 
design  value  of  14.8  mg/m  '  from  site 
018  and  this  resulted  in  a  required 
percent  reduction  of  32  percent. 

New  source  review 

Oklahoma's  requirements,  listed  in 
Regulation  1.4  (Air  Resources 
Management  Permits  Required)  in 
general  as  well  as  the  specific 
requirements  of  section  1.4.5  (c).  (d),  and 
(e)  (under  1.4.5  Major  Sources- 
Nonattainment  Areas),  will  ensure  that 
the  emissions  should  not  exceed  the 
growth  allowances.  Should  the  growth 
allowances  be  consumed.  Regulation  1.4 
would  require  trade  offs  with  no 
emission  increase  resulting  before  new 
sources  or  major  modifications  could  be 
approved  to  construct. 

Transportation  control  measures 

No  reductions  for  Transportation 
Control  Measurs  (TCMs)  were  assumed 
in  the  Oklahoma  County  CO  SIP.  Credit 
for  TCMs  were  used  at  the  time  of  the 
1979  Ozone  SIP  submittal  for  Oklahoma 
County. 

Vehicle  inspection  and  maintenance 
(l/Mj 

The  January  27. 1984,  Guidance 
Document  for  Correction  of  Part  D  SIP's 
for  Nonattainment  Areas  states  that. 
EPA  presumes  that  in  order  to 
demonstrate  that  attainment  will  occur 
as  expeditiously  as  practicable  in 
nonattainment  areas  and/or  to  ensure 
long-term  maintenance  of  the  NAAOS 
and  I/M  program  would  need  to  be 
implemented.  The  requirement  to 
implement  an  I/M  program  was  based 
on  a  determination  of  the  area's  ability 
to  attain  and  maintain  the  NAAOS  as 
expeditiously  as  practicable  and  to 
insure  that  reasonable  further  progress 
is  maintained. 

EPA  has  developed  a  detailed  policy 
governing  the  implementation  of  I/M 
and  established  the  minimum 
requirements  for  an  1/M  program.  The 
basic  elements  of  this  policy  are 
summarized  in  the  January  22, 1981, 
notice,  and  a  July  17, 1978,  memorandum 
from  Assistance  Administrator  David 
Hawkins  to  the  Regional 
Administrators.  (This  memorandum  is 


specifically  referenced  in  the  January  22. 
1981,  notice.  See  47  FR  7190.) 

Oklahoma  County,  although  not 
o^idally  designated  under  section  107 
as  nonattainment,  is  an  area  where 
newly  discovered  violations  of  the 
NAAQS  have  occurred.  As  such,  the 
area  is  required  to  achieve  attainment 
as  expeditiously  as  practicable. 

BoUi  Tulsa  and  Oklahoma  City, 
Oklahoma  received  SIP  calls  in  October 
1984  (Tulsa  for  ozone;  Oklahoma  City 
for  CO).  Regulation  development  began 
to  establish  a  RACT  parameter  I/M 
program  in  Tulsa  County.  The  program 
developed  as  an  anti-tampering 
program,  and  began  in  Tulsa  in  January 
1986.  The  parameter  I/M  program  meets 
RACT  in  Tulsa  County  because  it  is 
designed  to  achieve  sufficient 
hydrocarbon  reductions.  A  parameter 
I/M  program  like  Tulsa's  does  not 
produce  sufficient  reductions  to  meet 
RACT  for  CO;  however,  because 
existing  legislation  authorizes  anti- 
tampering  inspections  in  Oklahoma  the 
start-up  date  for  an  in-use  vehicle 
inspection  program  could  be  accelerated 
by  as  much  as  six  months  to  one  year  by 
adopting  an  anti-tampering  program 
instead  of  a  tailpipe  program.  A  tailpipe 
I/M  program  would  require  passage  of 
new  authorizing  legislation  in  the  1987 
legislative  session,  and  development  of 
new  regulations.  Given  the  time  frame 
for  projected  attainment  (early  to  mid 
1988),  Uie  anti-tampering  program  in 
operation  for  14  to  18  months  will 
produce  more  CO  reductions  if  a  tailpipe 
program  were  operated  for  two  to  six 
months.  Therefore,  the  early 
implementation  of  an  anti-tampering 
program  in  Oklahoma  County  represents 
an  expeditious  as  practicable  effort 
toward  demonstration  of  attainment  of 
the  standard. 

The  State  of  Oklahoma  has  made  a 
commitment  to  implement  an  anti- 
tampering  program  in  Oklahoma 
County,  Oklahoma  beginning  January  1. 
1987.  The  I/M  program  will  place 
emphasis  on  the  reduction  of  excess 
emissions  resulting  because  of 
tampering  or  misfueling  of  vehicles.  The 
program  will  include  an  annual  vehicle 
inspection  for  tampering  and  misfueling, 
a  mechanic  training  program,  and  a 
public  awareness  program.  The  annual 
inspection  will  be  a  visual  check  of  the 
components  of  the  vehicle  emission 
control  systems,  and  a  tailpipe  test  tj 
detect  lead  in  vehicles  requiring 
unleaded  gasoline. 

•  House  Bill  No.  13889  authorizes  an  dnn- 
tampering  program  in  Oklahoma  County 
beginning  January  1. 1987.  The  OSDH  will 
submit  the  Hnal  anti-tampering  regulations  in 
the  summer  of  1986. 
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•  EPA  has  reviewed  the  OPS  final  anti- 
tampering  regulations  for  Tulsa  County.  The 
State  has  assured  EPA  t^at  the  anti- 
tampering  regulatu>n8  of  Oklahoma  County 
will  be  the  same  as  the  anti-tamperiqg 
regulations  for  Tulsa  County. 

I/M  program  description 

The  Oklahoma  County  I/M  program 
will  consist  of  the  following  segments; 

1.  An  annual  inspection  of  vrfijcles  for 
tampering  of  the  emission  control 
system,  fuel-switching,  and  a  mandatory 
repair  requirement  to  correct  any 
deficiencies. 

2.  A  Public  Information  Program. 

3.  An  Inspector  Training  Program. 

4.  Active  enforcement  <^  the 
inspection  requirement. 

5.  Certification  of  stations  and 
inspections. 

6.  An  effective  quahty  control  program 
over  the  oispectionB  and  reoordkieeping. 

The  anti-tampering  program  will  be 
conducted  in  conjunction  with  the 
annual  vehicle  inspection  program 
administered  by  the  Department  of 
Public  Safety  (DPS).  The  inspection 
program  requires  diealers  to  inspect  new 
cars  and  implies  that  passage  of  that 
inspection  is  a  condition  necessary  fbr 
the  sale  of  ^  vehicles.  Such  a 
requirement  appears  to  be  technically  a 
violation  of  section  209(a)  of  the  Clean 
Air  Act.  However,  VPA  believes  that  the 
Oklahoma  requirement  does  not  violate 
Congress'  reason  for  enacting  section 
209.  Oklahoma's  system  will  actually 
help  to  implement  the  mobile  source 
program  envisioned  by  Tide  II  of  the 
Clean  Air  Act. 

The  State  legal  authority  for  the  anti- 
tampering  program  is  contained  in 
section  856  of  TiUe  47  of  the  Oklahoma 
Statutes.  Section  854  auihorizes  and 
directs  the  Commissioner  of  the  DPS  to 
make  the  necessary  rules  and 
regulations  on  the  administration  and 
enforcement  of  the  anU-tampering 
inspection  program.  Section  856.1. B 
directs  the  Commiwioner  of  the  DPS  to 
require  a  visual  inspection  of  the 
emission  control  equipment  as  provided 
for  in  section  856.1.A.1. 

The  proposed  DPS  regulation* 
regarding  vehicle  inspection 
requirements  apply  to  all  1979  and  later 
model  year  gasoline  powered 
automobiles  and  trucks  up  to  8500 
pounds  gross  vehicle  weight  owned  and 
operated  in  the  program  area.  The  visual 
inspection  is  designed  to  identify  any 
evidence  of  tampering  or  obvious  need 
for  service.  The  presence  of  lead  in  cars 
which  should  be  using  unleaded  fuel, 
will  also  be  checked. 

The  visual  check  will  include  the 
following  components: 

•  Catalytic  converter  syslem; 


•  Fuel  inlet  restriclor 

•  Evaporative  emissioos  system: 

•  Air  inspection  system; 

•  Positive  crankcase  ventilation; 

•  Oxygen  sensor 

•  Thermostatic  air  cleaner  and 

•  Exhaust  gas  recirculation  system. 

Lead  sensitive  paper  will  be  used  to 
detect  lead  in  the  tailpipe  of  vebciles 
requiring  unleaded  fuiel.  The  vehicle  will 
fail  inspection  if  any  emission  control 
component  is  missing,  disconnected  or 
shows  evidence  that  tampering  has 
occurred  or,  S  the  lead  detection  text 
reveals  lead  in  the  tailpipe  of  a  vehicle 
requiring  unleaded  fuel.  Vehicles  that 
fail  the  inspection  may  be  repaired  by  a 
mechanic  of  the  owner's  choree  and 
returned  for  reinspection  within  thirty 
(30)  days.  If  the  vehicle  passes 
reinspection.  then  a  certificate  of 
inspection  will  be  issued.  The  State  has 
committed  to  provide  an  interpretation 
of  "proper  replacements  "  in  section 
856.1(q  of  the  Oidahoma  Statutes  to 
mean  "original  equipment  nmnofacturer 
(OEM)  or  equivalent." 

The  armual  anti-tampering  inspection 
requirement  will  be  enforced  Arough  a 
windshield  sticker  system.  Vehicles 
subject  to  the  anti-tampering  inspection 
will  display  a  slightly  larger  and 
different  colored  windshield  sticker  &an 
vehicles  subject  only  to  the  safety 
inspection.  The  sticker  will  also  have 
the  word  "EMISSION"  across  the  front 

Although  the  program  will  be  enforced 
by  State,  County  and  City  Pofice 
Departments,  primary  eirforcement  will 
rest  with  the  (^lahoma  City  Police 
Department.  The  City  and  County  Police 
Departments  must  adopt  tfie  DPS 
regulations  and  must  submit  as  part  of 
the  Enforcement  Plan  conunitments  to 
aggressively  enforce  the  anti-tampering 
program.  The  City  and  County  must  also 
be  able  to  issue  citations  with  a  penalty 
that  exceeds  the  cost  of  compliance 
(inspection  fee  plus  repair  cost).  The 
incentive  is  the  revenues  tfiat  will  be 
obtained. 

The  DPS  rules  and  regulations  will 
contain  provisions  which  require 
vehicles  owned  and  operated  in  the 
program  area  to  be  inspected  in  that 
area.  All  inspection  stations,  Statewide, 
are  required  to  verify  the  residence  of 
the  vehicle  owner  prior  to  conducting  an 
inspection.  This  will  be  accomplished  by 
checking  the  owner's  driver's  license  as 
well  as  the  certificate  of  insurance.  The 
insurance  certificate  was  determined  to 
be  the  best  method  of  verifying 
residence  since  State  law  requires  the 
certificate  to  be  carried  at  all  times  and 
it  must  be  renewed  every  six  months.  If 
a  vehicle  subject  to  the  program  is 
presented  for  inspection  outside  the 
program  area,  the  inspection  station  will 


not  inspect  the  vdiicle  and  wHI  inform 
the  owner  that  the  vehicle  must  be 
inspected  in  the  program  area. 

A  v^icle  which  has  failed  an 
inspection  will  be  easily  identified  by 
law  enforcement  officers  since  the 
sticker  will  be  marked  with  a  large  "X**. 
Inspection  stations  are  required  to 
remove  stickers  which  have  expired 
when  the  vehicle  is  presented  for 
inspection.  If  the  sticker  has  not  expired 
and  the  vehicle  failed  the  inspection,  it 
will  be  marked  with  an  "X".  A9 
motorists  have  the  right  to  appeal  to  the 
DPS  any  rejection  certificates  issued       * 
within  seven  days.  When  an  inspection 
decision  is  appealed,  the  DPS  will  re- 
inspect  the  vehicle  within  30  days.  A 
detailed  Enforcement  Plan  will  have  to 
be  submitted  which  discusses  penalties, 
legal  aathorities,  enforceaient 
procedures,  and  prosecution  by  DPS. 
CouiUy  and  City  Police  Departments 
and  the  sticker  program. 

The  TIPS  will  train  ail  inspecton  in  the 
I/M  program  area.  The  training  will 
consist  of  inspecting  the  emission 
control  systems  and  detecting  tampering 
and  raisfueKng.  In  order  to  be  certified, 
an  inspector  must  complete  the 
prescribed  traimng  as  well  as  pass  a 
written  test.  They  may  not  transfer  from 
one  station  to  another  without  being 
recertified  and  they  are  subject  to 
reexamination  at  any  time.  The  DPS  has 
to  provide  the  training  prior  to  the 
January  1, 1987,  startup  date  for  the  1/M 
program  in  Oklahoma  County. 

Each  inflection  station  will  be  visited 
by  a  DPS  trooper  at  least  once  every 
two  months.  The  DPS  has  to  commit  to 
unannotmced  visit  abo.  Ilie  trooper  will 
audit  the  records  to  insure  that  the 
stickers  are  accountable  and  will 
observe  inspections  to  iftsure 
compliance  with  the  proper  procedures. 
If  deviations  are  noted,  the  station  and/ 
or  inspector  is  subject  to  suspension  of 
license  or  recertification  by  the  DPS. 
The  DPS  wi'l  also  investigate  all 
complaints  received  from  the  public 
with  regard  to  inspection  stations  or 
inspectors.  These  procedures  and 
commitments  will  have  to  be  submitted 
to  EPA  as  part  of  the  Quality 
Assurance/ Audit  Surveillance  Plan. 

A  Public  Information  [VI)  program  will 
have  to  be  implemented  by  the  OSDH. 
The  PI  workplan  will  be  similar  to  the 
Tulsa  PI  plan,  that  is,  pubhc  service 
announcements,  brochures  describing 
the  program,  periodic  news  releases, 
press  kits  and  free  tamperig  inspections. 
The  final  Public  Information  Plan  will 
have  to  be  submitted  to  EPA. 
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Reasonable  further  progress  (RFP) 

The  RFP  curve  does  demonstrate  that 
predicted  reductions  will  be  achieved 
consistently  with  the  implementation  of 
a  mobile  source  program  and  the 
continuation  of  the  Federal  Motor 
Vehicle  Control  Program.  The  cim^e 
shows  that  a  decrease  of  103,535  tons  of 
CO  or  36.1  percent,  will  occur  in 
Oklahoma  County  between  1984  and 
1988.  The  actual  reduction  needed  by 
the  end  of  1988  is  only  32  percent. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed  in  areas  other  than  those 
identified  in  this  notice.  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substanial  changes 
are  made,  other  than  those  areas  cited  in 
this  notice,  EPA  will  publish  a  Final 
Rulemaking  Notice  on  the  revisions.  The 
final  rulemaking  action  by  EPA  will 
occur  only  after  the  SIP  revision  has 
been  adopted  by  Oklahoma  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  Parallel  processing  will  reduce 
the  time  necessary  for  final  approval  of 
this  SIP  revision  by  3  to  4  months. 

Proposed  action 

EPA  is  proposing  full  approval  of  the 
SIP  revision  for  attainment  of  the  CO 
standard  in  Oklahoma  County.  Final 
action  will  not  be  taken  until  all  the 
required  mobile  source  program 
regulations  are  adopted,  submitted  and 
are  approvable.  and  the  Public 
Information  Plan.  Quality  Assurance- 
Audit  Surveillance  Plan  and  the 
Enforcement  Plan  with  the  necessary 
commitments  are  submitted  by  the  State 
and  are  approvable. 

Regulatory  process 

Under  5  U.S.C.  805(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  1. 1986.  This  action 


may  not  be  challenged  later  in 
proceedings  to  enforce  its  requiremets 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  April  17. 1986. 
Dick  Whittingtoa  P.E.. 
Regional  Administrator. 
(FR  Doc.  86-22030  Filed  9-29-86;  8:45  am) 
BILUNGCOOC  (SM-SO^I 


40  CFR  Part  60 
[AO-FRL-3088-21 

Standards  of  Pert onnance  For  New 
Stationary  Sources;  Residential  Wood 
Heaters 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  results  of  rulemaking 
negotiation. 

summary:  On  August  2, 1985,  (50  FR 
31504),  the  EPA  announced  that  it 
planned  to  develop  new  source 
performance  standards  (NSPS)  for 
residential  wood  combustion  devices 
(wood  heaters).  On  March  10, 1986  (51 
FR  8241).  the  Agency  announced  the 
formation  of  an  advisory  committee, 
under  the  Federal  Advisory  Committee 
Act,  to  negotiate  the  issues  associated 
with  the  development  of  this  proposed 
standard.  The  committee  has  agreed  in 
principle  to  the  provisions  of  the 
regulation.  This  announcement 
summarizes  these  agreements.  Parties 
affected  by  this  rulemaking,  primarily 
manufacturers  of  and  dealers  in  wood 
heaters,  may  use  information  in  this 
notice  to  complete  planning  for  the 
design  and  marketing  of  clean-burning 
wood  heaters.  EPA  plans  to  propose  the 
regulation  in  January  1987  and 
promulgate  a  final  standard  in  January 
1988. 

ADDRESS:  Docket.  A  docket,  number  A- 
p64-49.  containing  information 
considered  by  EPA  in  development  of 
the  proposed  standards,  is  available  for 
public  inspection  between  8:00  a.m.  and 
4KX)  p.m..  Monday  through  Friday,  at 
EPA's  Central  Docket  Section  (LE-131). 
West  Tower  Lobby.  Gallery  1.  401  M 
Street  SW.,  Washington,  DC  20460.  EPA 
may  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 
Rick  Colyer.  Standards  Development 
Branch,  telephone  number  (919)  541- 
5578:  or  Jeff  Telander.  Industrial  Studies 


Branch.  (919)  541-5595.  The  address  for 

both  is:  Emission  Standards  and 

Engineering  Division  (MD-13),  U.S. 

Environmental  Protection  Agency. 

Research  Triangle  Park.  North  Carolina 

27711. 

8UPPt.EMENTARY  INFORMATION: 

I.  Background 

The  EPA  estimates  that  over  12 
milUon  wood  heaters  were  in  use  in 
19^.  As  referred  to  here,  wood  heaters 
are  closed-chambered,  combustion  air 
controlled  appliances,  such  as 
freestanding  woodstoves  fireplace 
inserts,  and  wood  burning  cookstoves. 
The  EPA  estimates  that  sales  of  wood 
heaters  are  approximately  800.000  units 
per  year. 

The  proposed  regulation  would  set 
emission  limits  for  particulate  matter 
(PM)  only.  However,  techniques  which 
control  PM,  such  as  catalysis  or 
secondary  combustion,  also  reduce 
other  pollutants  found  in  wood  smoke, 
such  as  carbon  monoxide  (CO), 
hydrocarbons,  and  polycyclic  organic 
matter.  The  EPA  projects  substantial  air 
quality  benefits  form  the  regulation  of 
wood  heaters.  In  the  absence  of  a 
regulation,  EPA  estimates  that  PM 
emissions  from  new  wood  heaters 
would  increase  at  a  rate  of  about  110,000 
megagrams  (121,000  tons)  per  year.  With 
controls,  the  estimated  annual 
nationwide  PM  emissions  would 
increase  by  approximately  31,000 
megagrams  (34,000  tons)  per  year,  a 
reduction  of  more  than  70  percent.  These 
estimates  are  based  upon  assumptions 
regarding  catalyst  and  noncatalysl 
emission  control  degradation  as  well  as 
consumer  behavior  regarding  proper 
operation  and  maintenance. 

Wood  heaters  create  significant  air 
quality  problems  in  localities  where  they 
are  used  in  large  numbers.  Emissions 
from  wood  heaters  are  a  growing 
problem  throughout  all  areas  of  the 
country  where  wood  supplies  are 
abundant.  In  fact,  several  areas 
currently  violate  national  health 
standards  for  PM  and  CO  due.  in  part,  to 
residential  wood  heaters. 

During  the  past  few  years,  several 
state  and  local  governments  have 
developed  regulations  controlling,  and 
in  some  instances  temporarily  banning, 
wood  heaters.  On  July  1, 1986,  Oregon 
regulations  went  into  effect  prohibiting 
the  sale  of  new  wood  heaters  that  are 
not  state-certified.  Similar  regulations 
will  go  into  effect  in  Colorado  on 
January  1, 1987.  Several  local  ordinances 
have  been  passed,  mostly  in  the  Rocky 
Mountains,  to  control  or  ban 
woodburing.  Several  other  states  are 
awaiting  the  development  of  a  federal 


NSPS  before  deciding  whether  to 
regulate  on  their  own. 

Tlie  development  of  a  federal  NSPS 
for  wood  heaters  began  in  1985  as  a 
response  to  the  growing  concern  that 
wood  smoke  contributes  to  ambient  air 
qnahty  health  problems.  The  Agency 
has  agrued  to  conduct  a  wood  heater 
NSPS  rulemaking  with  a  proposed 
decision  by  January  31, 1987,  and  a  final 
decision  by  January  31, 1988.  New  York 
v.  Thomas,  No.  84-1472,  etc.  (D.C.  Cir.) 
(Settlement  Agreement  of  May  9. 1966). 

After  ganging  the  interest  of  the 
various  parties  in  the  development  of 
this  standard — the  wood  heating 
industry,  state  governments, 
environmental  and  consumer  groups — 
EPA  established  a  negotiating 
committee  (under  the  Federal  Advisory 
Committee  Act)  to  negotiate  the 
provisions  of  the  standard.  Appendix  A 
of  this  notice  identifies  members  of  the 
negotiating  committee.  The  Agency 
believes  that  the  regulatory  negotiation 
will  reduce  ^e  time  required  to  propose 
and  promulgate  this  standard,  will 
improve  the  quality  of  the  regulation, 
and.  by  building  consensus  among 
parties  at  interest,  will  avoid  litigation 
or  delajrs. 

Beginning  on  March  19, 1996,  the 
regnlatory  negotiation  committee  met 
six  times  on  a  monthly  basis  to  discuss 
and  reach  agreements  on  a  variety  of 
technical  and  policy  issues  associated 
with  the  development  of  the  standard. 
At  the  final  meeting  of  the  committee  on 
August  21,  the  committee  reached 
agreement  in  principle  on  all  major 
provisions  of  the  standard.  Formal 
ratification  of  the  agreement  is  expected 
in  the  near  future. 

This  notice  describes  the  results  of  the 
negotiations  and  summarizes  all  of  the 
major  provisions  of  the  negotiated 
agreement.  This  notice  satisfies  a 
commitment  by  the  EPA  to  the 
negotiating  committee  to  publish  a 
description  of  the  regulation  as  soon  as 
possible  after  the  completion  of  the 
negotiations.  The  purpose  of  this  notice 
is  to  inform  wood  heater  manufacturers 
and  others  affected  (e.g.,  testing 
laboratories,  dealers,  catalyst 
manufacturers,  and  state  and  local 
governments]  of  the  major  requirements 
in  the  negotiated  agreement — 
particularly  what  the  standards  would 
be,  and  when  and  to  whom  they  would 
apply,  if  promulgated. 

The  Agency  will  formally  propose  the 
negotiated  standard  in  January  19B7, 
including  a  preamble  that  explains  the 
proposed  rule  and  its  rationale,  and 
satisfies  the  various  administrative 
requirements  associated  with 
rulemaking. 


The  following  section  provides  an 
overview  of  the  key  provisions  of  the 
standard  that  will  be  proposed. 
Appendix  B  contains  two  charts  to  help 
manufacturers  determine  whether  they 
would  be  subject  to  the  regulation  and 
when  and  how  they  would  be  required 
to  comply. 

II.  Ovenoew 

In  summary,  the  agreement  would 
require  manufacturers  to  certify  each 
model  line  on  the  basis  of  tests 
conducted  by  an  accredited  laboratory 
on  a  representative  wood  heater.  After 
July  1. 1988.  unless  otherwise  exempted, 
all  wood  heaters  produced  would  have 
to  meet  the  Phase  I  emission  limits  and 
comply  with  temporary  and  permanent 
labeling  requirements.  More  stringent 
emission  limits  would  take  effect  on  July 
1, 1990  (Phase  II).  The  program  would  be 
enforced  through  parameter  inspections 
(to  ensure  that  production  line  units 
conform  to  the  appliance  submitted  for 
certification)  and  emission  test  audits. 

Following  is  a  section-by-section 
summary  of  the  negotiated  agreement. 

A.  Summary  of  Negotiated  Rule 

Applicability 

The  rule  would  apply  to  all  wood 
heaters  manufactured  or  imported  after 
July  1. 1988,  and  sold  at  retail  after  July 
1. 1990.  There  would  be  several 
exemptions. 

•  Upon  written  request  by  the 
manufacturer,  Oregon-certified 
appliances  that  meet  certain  criteria 
would  be  certified  by  EPA  as  being  in 
compliance  with  the  first  phase  of  the 
standard.  The  primary  criterion  would 
be  that  the  certification  test  included  at 
least  one  test  run  at  a  bum  rate  less 
than  1.25  kg/hr. 

•  In  the  first  year  of  the  program  (July 
1, 1968,  through  June  30, 1969)  small 
manufacturers  would  be  allowed  to 
produce  a  mmiber  of  uncertified  wood 
heaters  equal  to  or  fewer  than  the 
number  they  produced  in  the  previous  12 
months  (base  year).  For  this  exemption, 
a  small  manu^cturer  is  defined  as  one 
who  produced  fewer  than  2000  wood 
heaters  in  the  base  year  (July  1, 1987. 
through  June  30, 1988).  Records  would 
have  to  be  maintained  by  the 
manufacturer  for  this  period  to  apply  for 
this  exemption. 

•  Appliances  that  are  exported  would 
not  have  to  meet  the  standard. 

•  For  each  model  line,  up  to  50  non- 
certified  units  could  be  produced  for 
research  and  development  purposes. 

Definition 

"Wood  heater"  is  the  term  used  in  this 
standard  for  the  type  of  woodbuming 


appliances  covered  by  the  standard. 
"Wood  heater"  is  defined  as  an 
enclosed,  woodbuming  appliance 
capable  of  and  intended  for  space 
heating,  domestic  water  heating,  or 
indoor  cooking,  that  meets  all  of  the 
following  criteria: 

1.  An  air-to-fuel  ratio  in  the 
combustion  chamber  averaging  less  than 
35-to-l  as  determined  by  the  test 
procedure  prescribed  in  the  rule: 

2.  A  Bsable  firebox  volume  of  less 
than  20  cubic  feet; 

3.  A  minimum  bum  rate  less  than  5 
kg/hn  and 

4.  A  maximum  weight  of  1000  kg. 

This  definition  would  include  all  non- 
industrial  indoor  woodbuming 
appHances  except  fumaces,  boilers,  and 
fireplaces.  Coalbvming  heaters  would 
be  covered  unless  they  met  certain 
design  criteria  and  were  prominently 
labeled  for  coal  use  only. 

Emission  Limits  and  Compliance  Dates 

The  rule  would  have  two  phases: 
wood  heaters  manufactured  after  July  1. 
1988,  or  sold  at  retail  after  July  1, 1990, 
would  have  to  meet  certain  particulate 
matter  emission  standards  (Phase  I):  and 
wood  heaters  oianufactured  after  July  1, 
199a  or  sold  at  retail  after  July  1, 11192. 
would  have  to  meet  more  stringent 
particulate  matter  emission  standards 
(Miase  n).  At  each  phase  there  would  be 
an  emission  limit  for  catalytic  wood 
heaters  and  another  for  noncatalytic 
wood  heaters.  The  particulate  matter 
emission  limits  would  be  as  follows: 


Catalytic 5  5  grana/hoar.. 

Noncatatytc B.S  gams/how. 


Phase  I  (Juty  1, 

iBSft-JuneSO. 

199Q) 


Ptiaie  n  (beoinnnfl 
Juhr  1.  IMO) 


4.1  grams^how. 
7.5  grama/houc 


The  particulate  matter  emissions  from 
a  particular  wood  heater  would  be 
measured  during  an  emission  test 
consisting  of  four  test  runs  at  prescribed 
bum  rates.  The  average  emissions  at  the 
four  bum  rates  would  be  calculated 
using  a  formula  which  would  give  higher 
weight  to  emissions  at  the  lower  bum 
rates. 

Emissions  at  lower  bum  rates  are 
given  more  weight  in  the  formula 
because  consumers  tend  to  operate 
wood  heaters  at  the  lower  bum  rates 
more  than  at  the  higher  bum  rates.  To 
pass  the  emissions  test,  a  wood  heater's 
calculated  average  emissions  would 
have  to  be  equal  to  or  less  than  the 
applicable  emission  limit. 

The  NSPS  1988  particulate  emission 
limits  would  be  approximately 
equivalent  to  the  Oregon  1988  emission 
limits.  Because  the  emissions  weighting 
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formula  used  in  the  NSPS  standard  is 
different  from  the  weighting  formula  in 
the  Oregon  standard,  the  numerical 
expressions  of  the  standard  are 
different. 

The  Phase  II  emission  limits  would  be 
approximately  15  to  25  percent  more 
stringent  than  the  1988  standards  for 
noncatalyst  and  catalyst  wood  healers, 
respectively.  The  1990  standards  would 
also  include  a  emission  cap.  A  cap  is  a 
maximum  allowable  emission  limit  for 
any  bum  rate.  It  is  designed  to  ensure 
that  the  appliance  bums  cleanly  across 
the  range  of  bum  rates. 

The  1990  cap  for  catalyst  wood 
heaters  is  a  function  of  bum  rate  and  is 
calculated  by  the  following: 

For  bum  rates  <2.82  kg/hr. 

Cap  =3.55  g/k  X  (bum  rate)  +  4.98  g/hr 
For  bum  rales  >2.82  kg/hr. 

Cap  =  15  g/hr. 

The  1990  cap  for  noncatalyst  wood 
heaters  is  15  g/hr  for  bum  rates  less 
than  or  equal  to  1.5  kg/hr  and  18  g/hr  for 
bum  rates  greater  than  1.5  kg/hr. 

Test  Methods  and  Procedures 

Any  of  the  following  particulate 
measuring  methods  would  be  permitted: 
EPA  versions  of  the  proposed  ASTM 
Method.  Oregon  Method  7  in  the  stack, 
and  Oregon  Method  7  in  a  dilution 
tunnel.  "Hie  method  would  specify  how 
to  test  the  appliance,  including  the 
loading  and  arrangement  of  fire  wood, 
the  selection  of  bum  rates,  the  method 
for  averaging  individual  test  mns.  and 
the  treatment  of  outlying  data  points. 
Certification  tests  would  have  to  include 
one  run  at  or  below  a  bum  rate  of  1.25 
kg/hr  and  1.0  kg/hr  for  the  1988  and  1990 
standards,  respectively. 

Certification  and  Compliance 

This  standard  would  contain  a 
certification  program  similar  to  that 
used  in  EPA's  motor  vehicle  emission 
control  program.  A  prototype,  or 
production  unit,  that  is  representative  of 
all  others  within  a  model  line  would  be 
tested  by  an  EPA-accredited  testing 
laboratory.  If  the  test  results  indicate 
that  the  unit  meets  the  applicable 
emission  limits.  EPA  would  issue  a 
certificate  covering  the  entire  model  line 
to  the  manufacturer,  who  may  then  sell 
all  units  in  that  model  line  as  long  as 
that  certificate  is  in  effect. 

In  addition  to  the  test  results,  the 
manufacturer  would  be  required  to 
submit  an  application  that  includes 
certain  descriptive  data.  If  the  appliance 
is  equipped  with  a  catalyst,  the  catalyst 
would  have  to  be  warranted  in  full  for  at 
least  two  years  and.  beginning  July  1. 
1990.  for  at  least  three  years  for  thermal 
degradation.  Also,  the  catalyst  would 


have  to  be  easily  accessible  for 
inspection  and  replacement. 

EPA  would  allow  an  alternative 
certification  procedure  for 
manufacturers  who  may  be  unable  to 
obtain  certification  as  a  result  of  a 
projected  six-month  delay  in  getting  the 
appliance  tested  at  accredited 
laboratories  and  getting  the  application 
processed  by  EPA. 

Manufacturers  would  also  be  required 
to  conduct  quality  assurance  (QA) 
programs  consisting  of  parameter 
inspections  and  emission  tests.  For 
every  150  wood  heaters  produced,  the 
manufacturer  would  be  required  to 
inspect  at  least  one  wood  heater  to 
ensure  that  dimensions  of  certain 
components  fall  within  specified 
tolerances.  Also,  the  manufacturer 
would  be  required  to  conduct  emission 
tests  on  production  units  at  a  frequency 
that  depends  upon  the  number  of  units 
produced  and  the  original  certification 
test  results.  The  manufacturer  would  not 
be  required  to  report  the  results  of  the 
QA  programs  to  EPA.  but  would  have  to 
maintain  these  records. 

Test  results  could  be  corrected  for 
altitude  in  the  cases  of  altemative 
certification  and  QA  programs.  A 
formula  will  be  provided  to  calculate  the 
appropriate  correction. 

A  firm  manufacturing  appliances 
similar  in  all  material  respects  to 
appliances  manufactured  by  another 
firm  that  has  already  certified  the  design 
could  obtain  a  certificate  without 
retesting.  Unless  revoked,  certificates 
issued  to  wood  heaters  meeting  the  1988 
standards  would  be  good  until  1990.  and 
certificates  issued  to  wood  heaters 
meeting  the  1990  standards  would  be 
good  for  five  years.  A  manufacturer 
would  have  to  retest  and  recertify  a 
model  line  if  he  makes  physical  changes 
to  the  design  that  are  presumed  to  affect 
emissions. 

Certain  conditions,  such  as  an 
enforcement  or  compliance  audit  failure, 
could  result  in  the  suspension  or 
revocation  of  the  certificate.  Audits 
would  consist  of  two  elements: 
parameter  inspections  and  emission 
testing.  These  audits  would  be 
performed  on  production  units  prior  to 
retail  sale.  EPA  would  conduct  both 
random  and  selective  enforcement  audit 
testing  programs.  The  rule  will  provide 
for  notification  and  hearing  procedures 
when  EPA  is  considering  suspending  or 
revoking  a  certificate. 

Laboratory  Accreditation 

To  be  accredited  by  EPA.  a  testing 
laboratory  would  have  to  first  be 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  program, 
demonstrate  proficiency  in  testing  by 


participating  in  an  annual  round  robin, 
be  free  of  conflict  of  interest  regarding 
the  testing  results,  and  agree  to  establish 
an  escrow  account  and  pay  into  it  funds 
sufficient  for  one  audit  test  for  every 
five  certification  tests  conducted  by  the 
laboratory.  Laboratories  accredited  by 
Oregon  may  be  grandfathered,  provided 
that  they  participate  in  the  annual  round 
robin  testing  and  establish  an  escrow 
account.  The  funds  in  the  escrow 
account  would  be  used  to  audit  wood 
heaters  certified  to  meet  the  1990  (Phase 
II)  standard. 

Labeling  and  Owner's  Manual 

All  appliances  subject  to  the  standard 
and  offered  for  sale  would  be  required 
to  display  both  a  temporary  label  and  a 
permanent  label.  The  label  contents, 
location,  size,  and  materials  will  be 
specified.  In  general,  the  temporary 
label  is  designed  to  help  the  prospective 
purchaser  select  an  appliance  by 
providing  information  on  relative 
pollution  output,  efficiency,  and  heat 
output.  The  permanent  label  would 
contain  information  relevant  to  EPA 
enforcement.  Manufacturers  would  be 
required  to  provide  operation  and 
maintenance  information  necessary  for 
good  emissions  control  in  the  owner's 
manual  that  accompanies  the  appliance. 

Recordkeeping  and  Reporting 

Manufacturers  would  be  required  to 
maintain  records  of  certification  testing 
data,  QA  program  results,  production 
volumes,  names  and  addresses  of 
purchasers,  and  information  needed  to 
support  a  request  for  a  waiver  or 
exemption.  Accredited  laboratories 
would  have  to  keep  testing  records  and 
report  periodically  to  EPA  certain 
information  required  under  logjam 
provisions.  Retailers  would  have  to 
maintain  names  and  addresses  of 
purchasers.  All  records  would  have  to 
be  retained  for  at  least  five  years. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovemmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Wood 
heaters  (SIC  Code  3433). 

Dated:  September  24, 1986. 
|.  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

Appendix  A— Regulatory  Negotiation 
Partidpanl  List 

Negotiation/Affiliation 

1.  Robert  Ajax.  U.S.  EPA 

2.  William  Becker,  STAPPA/ALAPCO 

3.  Larry  Canaday.  Woodcutters  Mfg. 
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4.  John  Charles.  Oregon  Environmental 
Council 

5.  Donnis  Com,  a-b  Fabricators,  Inc. 

6.  David  Doniger.  Natural  Resources  Defense 
Council.  Inc. 

7.  Harold  Garabedian.  Vermont  Air  Pollution 
Control  Program 

8.  Robert  Geiter.  Applied  Ceramics 

9.  R.  D.  Gros  Jean.  Coming  Glass  Works 

10.  Brad  Hollman.  New  York  State  Energy 
Research  and  Development  Authority  and 
New  York  State  Energy  Office 

11.  Jim  King.  Colorado  Department  of  Health 

12.  John  Kowalczyk.  Oregon  Department  of 
Environmental  Quality 

13.  Neil  Martin.  Brugger  Exports.  Ltd. 

14.  David  Menotti,  Wood  Heating  Alliance 

15.  Jay  W.  Shelton.  Shelton  Research,  Inc. 

16.  David  Swankin,  Consumer  Federation  of 
America 

Facilitator 

Phil  Harter,  Esq..  Consultant  to  EPA 
Executive  Secretary 

Chris  Kirtz.  U.S.  EPA 
Observers 

Wayne  Leiss.  Office  of  Management  and 

Budget 
George  J.  Lippert,  U.S.  Forest  Service 
Jean  Vemet.  U.S.  Department  of  Energy 

BILUNO  CODE  65«0-SO-M 
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APPENDIX  B 


FIGURE  1.   APPLICABILITY  FOR  MANUFACTURERS 
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FIGURE  2.  COMPLIANCE  DETERMINATION 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 
(CC  Docket  No.  86-309) 

Inquiry  Into  PolidM  To  Provide 
Telecommunications  Service  Off  of 
tlie  Island  of  Puerto  Rico 

AGENCY:  Federal  Communications 

Commission. 

action:  .Proposed  rule;  extension  of 

time. 

SUMMARY:  In  response  to  a  request  by 
the  Puerto  Rico  Telephone  Company,  the 
Commission's  Common  Carrier  Bureau 
has  granted  a  two-day  extension  of  time 
for  Tiling  comments  on  matters 
discussed  in  the  Commission's  Notice  of 
Proposed  Rulemaking.  Inquiry  into 
Policies  to  be  Followed  in  the 
Authorization  of  Common  Carrier 
Facilities  to  Provide 
Telecommunications  Service  off  of  the 
Island  of  Puerto  Rico  in  CC  Docket  No. 
86-309.  published  on  July  24, 1986.  51  FR 
26562.  The  extension  also  established  a 
new  date  for  filing  reply  comments.  A 
21 -day  extension  of  time  for  filing 
comments  in  the  proceeding  had 
previously  been  granted,  Mimeo  No. 
6474.  released  August  20, 1986  (51  FR 
30680,  August  28, 1986). 
DATES:  Commens  are  now  due  by 
September  17. 1986,  and  reply  comments 
by  October  8, 1988,  respectively. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Spiro.  (202)  632-7265. 

Order 

In  the  matter  of  inquiry  into  policies  to  be 
followed  in  the  authorization  of  common 
carrier  facilities  to  provide 
telecommunications  service  off  of  the  island 
of  Puerto  Rico  (CC  Docket  No.  86-309). 

Adopted:  September  15. 1986. 

Released:  September  17. 1986. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  On  )uly  18, 1986,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  above 
captioned  proceeding,  FCC  86-319.  51 
FR  26562  (1986).  In  the  NPRM,  the 
Commission  set  forth  certain  tentative 
conclusions  regarding  the  development 
of  its  policies  and  guidelines  concerning 
applications  for  facilities  to  provide 
telecommunications  service  between  the 
island  of  Puerto  Rico  and  off-island 
points.  The  Commission's  decision 
called  for  the  filing  of  comments  by 
August  25, 1986,  and  reply  comments  by 
September  15, 1986.  Upon  a  showing  of 


good  cause  by  All  America  Cables  and 
Radio,  Inc.  (AACR).  the  Chief,  Common 
Carrier  Bureau,  operating  pursuant  to 
delegated  authority,  extended  the 
comment  period  in  an  order  issued  on 
August  20, 1986.  The  order  established 
that  comments  and  reply  comments  to 
the  NPRM  must  be  filed  by  Setember  15. 
1986  and  October  8, 1986,  respectively. 

2.  On  September  15, 1986,  the  Puerto 
Rico  Telephone  Company  (PRTC).  with 
the  consent  of  AACR  and  the  American 
Telephone  and  Telegraph  Company, 
filed,  pursuant  to  S  1.46(b)  of  the 
Commission's  Rule  and  Regulations.  47 
CFR  1.46(b)  (1985),  a  request  for  a  two- 
day  extension  of  time  to  file  comments 
and  reply  comments  in  this  proceeding. 
PRTC  states  that  its  request  is 
necessitated  by  the  complete  disruption, 
beginning  on  Thursday,  September  11, 
1986,  of  telephone  service  between 
Puerto  Rico  and  the  U.S.  mainland.  The 
disruption  occurred  as  a  result  of  a  fire 
in  the  power  supply  for  the  main 
telephone  equipment  at  the  point  of 
intercormection  between  PRTC,  the 
local  carrier,  and  AACR,  the  off-island 
carrier.  PRTC  argues  that  the  service 
disruption  prevented  its  counsel  from 
transmitting  the  final  draft  of  PRTC's 
comments  to  PRTC's  management  in 
Puerto  Rico  for  final  review  and 
approval  in  time  to  meet  the  September 
15  filing  date.  PRTC  further  notes  that 
telephone  service  between  Puerto  Rico 
and  the  U.S.  mainland  has  now  been 
restored. 

3.  Section  1.46(b)  of  the  Commission's 
Rules  provides  for  an  exception  in 
emergency  situations  to  the  general  rule 
that  motions  for  extensions  of  time  to 
file  comments  to  NPRMs  must  be  filed  at 
least  seven  days  before  the  filing  date. 
In  such  situations,  the  rule  states,  the 
Commission  shall  consider  a  motion  for 
a  brief  extension  of  time  related  to  the 
duration  of  the  emergency.  We  find  that 
good  cause  has  been  shown  for  granting 
the  requested  two-day  extension  of  time 
of  the  comment  period.  The  service 
disruption,  occurring  late  in  the  week 
immediately  preceding  the  filing  date, 
constitutes  an  emergency  within  the 
meaning  of  S  1.46(b).  The  disruption 
appears  to  have  effectively  prevented 
PRTC's  counsel  from  coordinating  with 
PRTC  management  its  draft  of 
comments  to  the  NPRM  in  time  to 
comply  with  the  Commission's  filing 
date.  Such  coordination  is  vital  for  the 
preparation  of  adequate  responses  to 
the  Commission's  NPRM.  Under  the 
circumstances,  were  find  that  a  two-day 
extension  of  time  is  appropriate. 

4.  Accordingly,  it  is  ordered  that, 
pursuant  to  S9  0.291  and  1.46  of  the 


Commission's  Rules  and  Regulations,  47 
CFR  0.291, 1.46  (1985),  the  request  for 
extension  of  time  by  the  Puerto  Rico 
Telephone  Company  is  granted. 

5.  It  is  further  ordered  that  comments 
and  reply  comments  to  the  Notice  of 
Proposed  Rulemaking  issued  in  CC 
Docket  No.  86-309  shall  be  filed  on  or 
before  September  17, 1986  and  October 
8, 1986,  respectively. 

Federal  Communications  Commission. 

Gerald  Vaughan, 

Deputy  Chief,  Operations,  Common  Carrier 

Bureau. 

[FR  Doc.  86-21920  Filed  »-2»-86;  6:45  am| 

MLUNQ  CODE  (712-01-11 


47  CFR  Parts  2  and  94 
IPJR.  Docket  No.  86-174] 

Radio  Local  Area  Network  Stations  in 
ttte  1700-1710  MHz  Band;  Order 
Extending  Reply  Comment  Period 

agency:  Federal  Communication 

Commissions. 

ACTION:  Order  extending  reply  comment 

period. 

SUMMARY:  The  FCC  is  extending  the 
time  for  submission  of  reply  comments 
in  this  Docket  concerning  the  operation 
of  radio  local  area  networks  in  the  1700- 
1710  MHz  band.  This  action  is  taken  to 
allow  additional  interference  testing  and 
assure  a  complete  record  in  this 
proceeding. 

EFFECTIVE  DATE:  Reply  comments  will 
be  due  by  November  14, 1986. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  Thomson.  Private  Radio  Bureau. 
(202)  634-2443. 
SUPPt^MENTARY  INFORMATION: 

Order  Extending  Reply  Comment  Period 

In  the  Matter  of  amendment  of  Parts  2  and 
94  of  the  Commission's  Rules  to 
Accommodate  Radio  Local  Area  Network 
Stations  in  the  1700-1710  MHz  Band;  PR 
Docket  No.  86-174,  RM-5072. 

Adopted:  September  17, 1986. 

Released:  September  23, 1986. 

By  the  Chief,  Private  Radio  Bureau. 

1.  On  May  1. 1986.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  Notice  in  the  above  captioned 
matter.  This  Notice  appeared  in  the 
Federal  Register.  51  FR  19570,  on  May 
30. 1986.  Comments  were  due  by  August 
22, 1986,  and  reply  comments  are  due  by 
September  19, 1986. 
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2.  Motorola,  Inc.  has  filed  a  request  to 
extend  the  time  period  for  filing  reply 
comments  in  this  proceeding  to 
November  14, 1986.  This  request  is 
supported  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Motorola  and  NOAA  have  conducted 
tests  to  ascertain  potential  interference 
from  radio  local  area  network 
transmitters  to  meteorological  satellite 
data  reception.  Both  indicate  that  while 
the  intial  tests  yielded  useful 
information,  further  testing  is  needed  to 
provide  relevant  information  for  the 
Commission's  consideration. 

3.  We  recognize  the  importance  of  the 
issue  of  potential  interference  between 
radio  local  area  networks  and 
meteorological  satellite  receivers. 
Therefore,  to  permit  the  gathering  of 
adequate  information  concerning 
interference  between  such  systems  and 
assure  a  complete  record  in  this 
proceding,  we  are  extending  the  reply 
comment  period. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  §  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
November  14, 1986  to  file  reply 
comments  in  this  proceeding. 

Federal  Communications  Commission. 
Robert  S.  Foosaner, 

Chief,  Private  Radio  Bureau. 

[FR  Doc  86-22071  Filed  9-29-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

New  England  Fishery  Management 
Council;  American  Lobster,  Public 
Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  American  Lobster  Fishery; 
notice  of  public  hearings  and  request  for 
comments. 


summary:  The  New  England  Fishery 
Management  Council  will  hold  a  series 
of  public  hearings  and  provide  a 
comment  period  to  solicit  public  input 
into  the  development  of  an  amendment 
to  the  American  Lobster  Fishery 
Management  Plan.  Various  measures  to 
enhance  recruitment  to  the  resource  will 
be  discussed. 

DATES:  Individuals  and  organizations 
may  comment  in  writing  to  the  Council  if 
they  are  unable  to  attend  the  hearings. 
The  public  comment  period  will  close 
November  7, 1986.  See  "SUPPtEMEMTARY 
INFORMATION"  for  dates,  times,  and 
locations  of  the  hearings. 

ADDRESS:  All  written  comments  should 
be  addressed  to  Chairman,  New 
England  Fishery  Management  Council 
Suntaug  Office  Park,  5  Broadway  (Route 
1).  Saugus.  MA  01906. 

FOR  FURTMER  INFORMATION  CONTACT 

Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  617-231-0422. 

SUPPLEMENTARY  INFORMATION:  An 

amendment  to  the  American  Lobster 
Fishery  Management  Plan  is  under 
development  by  the  New  England 
Fishery  Management  Council.  The 
amendment  is  being  designed  to  expand 
upon  the  approach  to  lobster  resource 
conservation  already  adopted  in  the 
FMP,  as  well  as  complement  the 
initiative  within  the  States  to  counteract 
the  effects  of  expanding  fishing  effort  by 
enhancing  the  reproductive  viabihty  of 
the  overall  stock.  In  particular,  the 
Council  is  considering  a  Vi  inch  increase 
in  the  minimum  legal  size  (carapace 
length)  of  lobster,  to  be  accomplished  in 
very  small  increments  over  a  5-year 
period.  The  Council  is  also  considering  a 
measure  to  prohibit  the  possession  or 
landing  of  v-notched  lobsters  from  the 
Gulf  of  Maine  area.  The  combination  of 
the  two  measures  would  significantly 


enhance  egg  production,  offset  possible 
increases  in  effort,  and  improve  the 
prospects  for  the  continued  viability  of 
the  lobster  resource.  Any  and  all  aspects 
of  the  developing  amendment  are  open 
for  comment. 

The  dates,  times  and  locations  of  the 
public  hearings  are  scheduled  as 
follows: 


Notices 


Oct  7,  1986 

Oct  8.  198S 

Oct  9.  1986 


7p.ni. 


OHi  Hrf.  Churcti  Street 
ElMNXth.  Mww. 

Commniy  Bklo.  Toumt 
Room.  RacrMtnn  Oe- 
pertment.  44  Umerock 
Streat  Roctdand.  Mow. 

Shanlon.  363  Man*  MM 
Road  (Eial  7  off  Main* 
Twnp**).  Portland, 


Gel  27,  1986 _.  5pJ«. 

0cl27,  1966 Tpm 

Oct  26.  1988 7  p.m. 

Oct  29. 1988 7p.a«. 

Oct  29. 1966 l^m. 

Oct  29.  1968 7  p.m. 

Oct  30.  1986 7  pm. 

Oct  30. 1966 7  p.m. 


City  Council  Chatnbert. 
126  Danal  Streat.  Ports- 
inou*!.  Nnr  Hampatw* 

N«Tagana*0  Bay  Campus, 
Uravamiy  o(  Rtnda 
Waid,  Coitaa  Audilan- 
urn.  Walkma  BWg..  Sou«i 
Feny  Road.  Narragan- 
tatt.  Rhoda  Wand 

CoSaga  t*  Manna  Shxliea, 
Camon  Lab  O^jUHn^ 
Room  203.  700  PHot- 
twn  Road.  Levea.  Data- 
wara. 

Masaachuaalti  Mantinia 
Acadamy.  Buzzards  Bay. 


HoMay     mn.     Route    36, 
Monmouth  Parlmay. 

Weal  Long  Brancti.  New 


Toiwi  H*  2nd  Root,  B70 
Street   (Rt   3A). 
Massactw- 


HolKlay  mn,  1740  Ei«>r«ss- 
«My  Onva  S  (Exit  55.  LI 
Enpresswayl.  Haup- 

pauga.  LJ.  Han  York 

Oaya  Inn.  815  Latayette 
Boulevard.  Bndgeporl. 
Connecticut 

Mysttc  Hilton.  Coogan  Boo- 
lawanl,  Mysac.  ConnecM- 
cut 

Holiday  Inn.  One  Newbury 
Street.  Peabody.  Massa- 
chusetts 


Dated:  September  23, 1986. 

Richard  B.  Roa. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doa  86-22073  Filed  9-29-86;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

Credit  Report  Fee 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Notice. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  announces  an 
increase  in  the  nonrefundable  credit 
report  fee  charged  individual  loan 
applicants  from  $20  to  $23  per  credit 
report.  This  increase  is  necessary  due  to 
the  increased  cost  to  the  Agency  of 
obtaining  individual  credit  reports.  The 
credit  report  contractors,  current  prices 
geographical  coverage  and  the 
nonrefundable  fee  are  referenced  in 
Exhibit  A  of  Subpart  B  of  7  CFR  Part 
1910  which  is  available  in  any  FmHA 
office. 

effective  date:  This  increase  is 
effective  on  October  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R.  McCracken,  Senior  Loan 
Officer,  Single  Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  Room  5346, 
South  Agriculture  Building.  14th  and 
Independence  Avenue.  SW. 
Washington.  DC  20250.  telephone  (202) 
382-1486. 

SUPPLEMENTARY  INFORMATION:  The 
Catalog  of  Federal  Domestic  Assistance 
programs  affected  by  this  notice  are: 

10.405    Farm  Labor  Housing  Loans  and 

Grants. 
10.410    Low  Income  Housing  Loans. 
10.417    Very  Low  Income  Housing  Repair 

Loans  and  Grants. 
10.420    Rural  Self-Help  Housing  Technical 

Assistance. 

Dated:  September  11, 1986. 
Eric  P.  Thor. 

Acting  Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  86-21855  Filed  9-29-88:  8:45  am] 

BILUNO  COOC  M10-07-M 


Soil  Conservation  Service 

Cripple  Creek  Watershed,  VA; 
Environmental  impact  Statement 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  ImpacL 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cripple  Creek  Watershed,  Wythe  and 
Smyth  Counties,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Norris,  State 
Conservationist  Soil  Conservation 
Service,  400  North  Eighth  Street, 
Richmond.  Virginia  23240-9999. 
telephone  (804)  771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C  Norris,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
protection  of  the  soil  resource  base  for 
sustained  productivity  and  sediment 
damage  reduction.  The  plan  consists  of 
the  installation  of  soil  conservation 
practices  on  18,612  acres  of  cropland, 
forest  land  and  pastureland. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  Umited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  George  C.  Norris,  State 
Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  intergovernmental 
review  of  federal  and  federally-assisted 
programs  and  projects  is  applicable.) 

Dated:  September  11. 1986. 
George  C.  Noitis. 
State  Conservationist 
|FR  Doc.  88-22017  Filed  9-29-86;  8:45  am) 

BILUNQ  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  instruments;  TTte  Research 
Foundation  of  SUNY  et  aL 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5.-00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC. 

Docket  Number:  86-310.  Applicant 
The  Research  Foundation  of  SUNY, 
Purchasing  Department.  ULB  66, 1400 
Washington  Avenue,  Albany,  NY  12222. 
Instrument:  Atmospheric  Sampling 
System.  Manufacturer:  Kananaskis 
Centre  for  Environmental  Research. 
Canada.  Intended  use:  The  instnunent 
will  be  used  to  study  concentrations  and 
fluxes  of  pollutants  under  ambient  air 
conditions.  The  techniques  used  will 
involve  analysis  of  deposition  by 
molecular  diffusion  across  a  velocity 
profile  created  by  laminar  flow. 
Application  Received  by  Commissioner 
of  Customs:  September  9, 1986. 

Docket  Number:  86-312.  Applicant- 
Harbor  Branch  Foundation,  Inc.,  RR  1. 
Box  196.  Fort  Pierce.  FL  33450. 


IM   i 
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Instrument:  Remotely  Operated  Vehicle 
System.  HYSUB-40.  Manufacturer  I.S.E. 
Gulf  Inc.,  Canada.  Intended  use:  The 
instnunent  is  intended  to  be  used  for 
extensive  scientific  exploration  of 
aquatic  environments  to  depths  of  3,000 
ft.  The  spectrum  of  physical,  chemical, 
geological  and  biological  processes  that 
sustain  aquatic  food  chains  will  be 
investigated.  In  addition,  the  instrument 
will  be  used  for  tutorials,  seminar, 
laboratory-based  and  field-oriented 
opportunities  for  postdoctoral  fellows. 
Application  Received  by  Commissioner 
of  Customs:  September  10, 1988. 

Docket  Number  86-313.  Applicant: 
State  University  of  New  York  at 
Binghamton.  Vestal  Parkway  East, 
Binghamton,  NY  13901.  Instrument: 
Electron  Microscope,  Model  H-7000 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  The  instrument  is  intended  to  be 
used  in  ultrastructural  and 
microanalytical  studies  of  the  following 
materials  and  phenomena: 

(1)  Intercelliilar  connections  in  red 
algae, 

(2)  Selenium  deposition  by  selenite- 
tolerant  bacteria, 

(3)  Response  of  mycoplasma-infecting 
viruses  to  changes  in  culture  conditions 
of  the  host, 

(4)  Maturation  and  activation  of  tick 
and  insect  sperm, 

(5)  Characterization  of  a  new  algal 
species  from  Antarctic  lake  and 

(6j  Response  of  animal  cells  to 
exposure  to  toxic  environmental 
contaminants. 

It  will  also  be  used  in  a  graduate 
course  in  techniques  of  transmission 
electron  microscopy  and  will  be  used  to 
prepare  study  materials  for  a  lecture 
course  in  cell  structure.  Application 
Received  by  Commissioner  of  Customs: 
September  10. 1986. 

Docket  Number  86-314.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument: 
Excimer/Dye  Laser  System,  Model  HE- 
IL  Manufacturer  Lumonics  Inc.. 
Canada.  Intended  use:  The  instrument 
will  be  used  to  study  explosives  and 
other  energetic  materials  and  their 
decomposition  in  shock-wave 
experiments.  Specifically  it  will  be  used 
to  determine  species  and  concentrations 
of  decomposition  products  so  as  to 
determine  reaction  pathways. 
Application  Received  by  Commissioner 
of  Customs:  September  11. 1986. 

Docket  Number  86-315.  Applicant: 
University  of  Oregon.  Eugene.  OR  97403. 
Instrument:  Electron  Microscope,  Model 
CM  12  with  Accessories.  Manufacturer 
N.V.  Philips,  The  Netheriands.  Intended 
use:  The  instrument  will  be  used  to 


conduct  a  variety  of  research  projects 
including  the  following: 

(1)  Electron  Crystallography  of 
Cytochrome  c  Oxidase. 

(2)  Photoelectron  Microscopy  of  Cell 
Membranes. 

(3)  Development  of  Characterized 
Neurons  in  Zebrafish. 

(4)  Cellular  Role  in  Operant 
Conditioning  of  Modular  Amine. 

(5)  Optic  Fiber  patterns. 

(6)  Electron  Microscopy  of  Model 
Membranes. 

(7)  Environmental  Control  of  Neural 
Crest  Development. 

(8)  Quaternary  Structure  of  High 
Molecular  Weight  Invertebrate 
Hemoglobins. 

In  addition,  the  instrument  will  be 
used  in  the  course  Biology  525,  Electron 
Microscopy,  to  teach  the  theory  and 
practice  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  September  12, 1986. 

Docket  Number  86-316.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87544.  Instrument:  Mass 
Spectrometer,  Model  VG  354  with 
Accessories.  Manufacturer:  VG  Isotopes 
Limited,  United  Kingdom.  Intended  use: 
The  instrument  will  be  used  to  provide 
rapid  and  accurate  analyses  of  a  variety 
of  materials  in  support  of  numerous 
programs.  In  addition,  research  and 
development  activities  will  be 
conducted  with  a  view  toward 
improvements  in  analytical  methods  and 
development  of  new  methods  and 
techniques  of  analysis.  Applications 
Received  by  Commissioner  of  Customs: 
September  12, 1986. 

Docket  Number  86-317.  Applicant: 
University  of  Arizona,  Department  of 
Biochemistry,  Biological  Sciences  West. 
Tucson  AZ  85721.  Instrument:  Electron 
Microscope/SEG.  Model  1EM-4000EX 
with  Accessories.  Manufacturer  JEOL, 
Japan.  Intended  use:  The  instrument  will 
be  used  to  record  high  resolution  images 
and  diffraction  patterns  from  protein 
molecules  at  different  tilt  angles  during 
studies  of  the  following  materials: 

(1)  DNA  from  bacteriophage. 

(2]  DNA  helix  destabilizing  protein 
from  T4  bacteriophage. 

(3)  DNA  helix  destabilizing  protein 
from  E.  coli. 

(4)  RecA  protein  from  E.  coli. 

(5)  Crotoxin  complex  protein  from 
rattlesnake  venom. 

(6)  Tetanus  toxin  from  bacterial  cell. 

(7)  Antibody  protein  from  rabbit 
serum. 

(8)  Lysozyme  protein  from  fungus. 

(9)  Muscle  proteins  from  insect. 


Application  Received  by 
Commissioner  of  Customs:  September 
15. 1986. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  86-22110  Filed  9-29-86:  8:45  am) 

BIUJNQ  CODC  3StO-OS-M 


IDockst  No.  ITA-AB-S-84] 

Clarification  of  Order;  Intra  Corp^ 
Respondent 

On  August  IZ  1986, 1  issued  my 
Decision  and  Order  in  the  above 
captioned  proceeding.  The  Order  was 
published  in  the  Federal  Register  on 
August  19, 1986.  The  following  clarifying 
statements  are  hereby  added  to  that 
Order 

Insert  at  the  end  of  the  first  paragraph  in 
the  discussion  section:  "Since  Intraco  was 
charged  with  reporting  violations  and  not  the 
substantive  boycott  activities  of  section  369.2. 
the  appropriate  standard  is  that  which  is  set 
forth  in  3e9.e(a)(2)." 

Delete  from  the  second  sentence  in  the 
Discussion  section:  ". . .  15  C.F.R.  Section 
369.6  stipulates  . . ."  and  insert  in  lieu  thereof 
"15  C.F.R.  369.1(e)(3)  stipulates." 

Delete  from  the  third  paragraph  in  the 
Discussion  section:  "For  this  reason,  it  is 
unnecessary  to  reach  the  issue  of  intent." 

Delete  from  paragraph  2(a)  of  the  Order 
section:  "Deputy  Assistant  Secretary  for 
Trade  Administration"  and  insert  in  lieu 
thereof  "Deputy  Assistant  Secretary  for 
Export  Enforcement." 

These  clarifications  in  no  way  affect 
the  requirements  and  validity  of  the 
Order. 

Dated:  September  23, 1986. 

Paul  Fre«denberg. 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc.  86-22109  Filed  9-29-86:  8:45  am) 

MLUNO  COOC  MIO-OS-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAirriCS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB  . 
Review 

AGENCIES:  Department  of  Defense 
(COD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
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action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comment  to  Franklin  S. 
Reeder.  FAR  Desk  OfHcer,  Room  3235. 
NEOa  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  W.  Mathews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

1.  United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 
customs  territory  of  the  United  States. 
Certain  exemptions  from  these  duties 
are  available  to  Government  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 
When  a  Government  contractor 
purchases  foreign  supplies  it  must  notify 
the  contracting  officer  and  provide 
certain  data  to  allow  the  contracting 
officer  to  determine  whether  the 
supplies  should  be  duty-free.  In 
addition,  all  shipping  documents  and 
containers  must  specify  certain 
information  to  assure  the  duty-free  entry 
of  the  supplies. 

2.  The  contracting  officer  analyses  the 
information  submitted  by  the  contractor 
to  determine  whether  or  not  supplies 
should  enter  the  country  duty-free.  The 
information,  the  contracting  officer's 
determination,  and  the  U.S.  Customs 
forms  are  placed  in  the  contract  file. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  1330; 
responses  13,300;  reporting  and 
recordkeeping  hours,  6,650. 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretaria  (VRS),  Room  4041,  GSA 
Building,  Washington,  DC  20405, 
telephone  (202)  52^-4755.  Please  cite 
OMB  Control  No.  9000-0022,  Customs 
and  Duties. 

Dated:  September  18, 1986. 
Mvgar«l  A.  Willis. 
FAR  Secretariat 
[FR  Doc.  80-22019  Hied  9-29-86;  8:45  am] 

KLUNO  CODE  SSSIV^I-II 


DEPARTMENT  OF  DEFENSE 

Engineer  Corps 

Coastal  Engineering  Research  Board; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting; 

Name  of  committee:  Coastal  Engineering 

Research  Board  (CERB) 
Date  of  meeting;  October  21-22. 1986 
Place;  Holiday  Inn,  Vicksburg. 

Mississippi  ^ 

Time:  8:30  a.m.  to  4K)0  p.m.  on  October     J 

21;  8:00  a.m.  to  12:00  p.m.  on  October   1. 

22. 

Proposed  Agenda:  The  October  21 
session  will  consist  of  a  review  of 
previous  CERB  business,  a  review  of  the 
Coastal  Engineering  Research  Center 
(CERC)  programs,  and  presentations 
and  discussions  of  the  initiatives  to  meet 
the  Chief  of  Engineers'  charge  to  the 
CERB. 

The  October  22  session  will  consist  of 
a  tour  of  CERC  facilities  at  the  U.S. 
Army  Engineers  Waterways  Experiment 
Station  (WES),  a  presentation  from 
CERC  final  discussion  and 
recommendations  by  members  of  the 
Board,  and  selection  of  date  and  place 
for  the  next  CERB  meeting. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled 
for  10:15  a.m.  on  October  22. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following; 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements  for  those 
wishing  to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Dwayne  G.  Lee,  Executive 
Secretary,  Coastal  Engineering  Research 
Board.  U.S.  Army  Engineer  Waterways 
Experiment  Station,  P.O.  Box  631, 
Vicksburg,  Mississippi  39180-0631. 
Dwayne  G.  Lee, 

Colonel,  Corps  of  Engineers,  Executive 
Secretary. 
[FR  Doc  86-22040  Filed  9-29-86;  8:45  am] 

MLUNO  COOC  371(MU-M 


Corps  of  Engineers,  Department  of 
the  Army 

Water  Resources  Support  Center; 
WCSC  Avaflal>le  Products  and 
Services  Pamphlet 

AQENCY:  U.S.  Army  Corps  of  Engineers 
Water  Resources  Support  Center. 
Waterbome  Commerce  Statistics 
Center.  DOD. 

action:  Notice  of  the  availability  of  a 
product  and  services  pamphlet  from  the 
Waterbome  Commerce  Statistics 
Center. 

/^summary:  The  U.S.  Army  Corps  of 
Engineers  Water  Resources  Support 
Center  announces  the  availability  of  an 
information  pamphlet.  This  publication 
provides  information  on  the  available 
products  and  services  from  the  Water 
Resources  Support  Center,  Waterbome 
Commerce  Statistics  Center  to  be  used 
by  the  Corps  of  Engineers,  other 
Government  agencies  and  private 
companies. 

address:  Requests  for  the  publication 
may  be  addressed  to  Ms.  S.  L  Plummer, 
Water  Resources  Support  Center, 
WRSC-C,  Casey  Bldjg.,  Ft.  Belvoir,  VA 
22060. 

Dated:  September  18, 1988. 
George  R.  Kleb. 

Colonel,  CE.  Commander  and  Director 
[FR  Doc.  88-22050  Filed  9-29-86;  8:45  am] 

BILUNG  CODE  3710-«»-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.132] 

Notice  Inviting  Applications;  New 
Awards  Under  the  Centers  for 
Independent  Uving  Program;  Fiscal 
Year  1987 

Purpose:  Provides  grants  to  State 
vocational  rehabilitation  agencies,  local 
public  agencies,  or  private  nonprofit 
organizations  for  the  support  of  centers 
for  independent  living. 

Deadline  for  transmittal  of 
applications:  Marh  31, 1987  for 
designated  State  units  and  April  30, 1987 
for  local  public  agencies  or  private 
nonprofit  organizations. 

Deadline  for  intergovernmental 
review  comments:  June  30, 1987. 

Applications  available:  December  1, 
1966;  Available  funds:  $22,000,000. 

Estimated  range  of  awards: 
Tl$150.0O0-$250.0O0. 

Estimated  average  size  of  awards: 
$200,000. 

Estimated  No.  of  awards:  110. 

Project  period:  38  months. 
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Applicable  regulations:  (a) 
Regulations  governing  the  Centers  for 
Independent  Living  Program  (34  CFR 
Part  388):  and  (b)  ^ucation  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  78  and 
79). 

Invitational  priorities:  In  accordance 
with  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(1).  the  Secretary 
especially  urges  the  submission  of  flscal 
year  1987  applications  for  new  projects 
that  respond  to  one  or  both  invitational 
priorities:  (1)  To  provide  services  which 
assist  severely  disabled  persons  to 
make  the  transition  from  school  or 
institution  to  work  and  community 
living;  and  (2)  to  serve  a  broad  range  of 
disability  groups.  However,  an 
application  submitted  under  this  notice 
that  meets  an  invitational  priority  will 
not  be  given  preference  over  other 
applications.  The  principal  eligible 
applicants  under  this  program  are 
designated  State  vocational 
rehabilitation  units.  Awards  may  also 
be  made  to  local  public  agencies  or 
private  nonprofit  organizations  within  a 
State,  if  the  designated  State  unit  has 
not  submitted  an  application  within  six 
months  after  the  Secretary  begins 
accepting  new  applications  in  any  fiscal 
year. 

For  applications  or  information 
contact-  fudith  Miller  Tynes,  Offlce  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  3326  Mary  E. 
Switzer  Building.  MS  2304,  Washington, 
DC  20202.  Telepone:  (202)  732-1346. 

Program  authority:  29  U.S.C.  796e. 

Dated:  Septeinl>er  25. 1986. 
Madeleine  WdL 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  86-22080  Filed  9-29-86:  8:45  am] 

WUJNO  COOC  400(MI1-M 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Financial 
Assistance  Award;  Restriction  of 
Eligit>ility  for  Grant  Award 

agency:  Department  of  Energy  (DOE). 
ACnON:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  doe  announces  that  it  plans 
to  award  a  grant  to  Massachusetts 
Institute  of  Technology  (MIT)  in  the 
amount  of  $248,497  in  support  of 
physical  chemistry  of  carbothermic 
reduction  of  aluminum.  Pursuant  to 
S  600.7(b)  of  the  Financial  Assistance 


Rules.  10  CFR  Part  600.  DOE  has 
determined  that  eligibility  for  this  grant 
award  shall  be  limited  to  MTT. 

Procurement  request  No.:  07- 
86ID12467.501. 

Project  scope:  MIT  is  requesting 
support  to  continue  its  research  to:  (a) 
Compile  available  thermodynamic 
information  and  seek  potentially  viable 
phsico-chemical  methods  to  produce 
aluminum  and  aluminum-silicon  alloys 
by  carbothermic  reduction,  (b)  Develop 
smelting  methods  to  reduce  alumina  to 
aluminum  and  to  overcome  the 
deterimental  effects  of  highly  volatile 
chemical  species  during  carbothermic 
reduction,  (c)  Develop  separation 
methods  to  extract  an  aluminum  alloy  of 
acceptable  composition  from  the 
product  of  the  smelting  operation,  (d) 
Develop  one  or  more  physico-chemical 
operational  strategies  for  the  production 
of  aluminum  and  aluminum-silicon 
alloys  by  carbothermic  reduction. 

The  proposed  work  is  essentially  a 
continuation  of  previous  efforts  of  MIT 
whose  research  staff  has  solved  many 
alumina  carbothermic  reduction 
problems  through  carefully  planned  and 
executed  scientific  research.  Smelting 
and  reHning  of  alumina  and  carbon 
under  batch  conditions  with  a  solvent 
metal  was  demonstrated  followed  by 
the  demonstration  of  smelting  and 
refining  of  alumina,  silica,  and  carbon 
under  batch  conditions  with  a  solvent 
metal.  The  approach  remains  unique 
and  innovative  and  the  current  research 
results  continue  to  show  promise  for  the 
successful  development  of  a  viable 
carbothermic  reduction  strategy.  Some 
of  the  equipment  used  is  currently 
available  only  at  MIT. 

Inasmuch  as  the  DOE  is  vitally 
interested  in  the  conservation  of  energy 
and  natural  resources  and  the  facts 
about  indicate  that  MIT  is  the  only 
source  so  uniquely  experienced  and 
qualified,  it  has  determined  that  this 
award  to  MIT  on  a  restricted  eligibility 
basis  is  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  A.  King,  U.S.  Department  of 
Energy,  Idaho  Operations  Office.  R&D 
Contracts  Branch,  785  DOE  Place. 
Idaho  Falls,  ID  83402 
Issued  in  Idaho  Falls.  Idaho,  on  September 

16. 1986. 

William  C.  Drake, 

Acting  Director.  Contracts  Management 
Division. 

[FR  Doc.  86-22036  Filed  9-29-86;  8:45  am) 

BILUNQ  CODE  MS(MI1-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  86-42-NG] 

CU  Energy  Marketing  Inc.;  Order 
Approving  a  Blanket  Autttorization  to 
Import  Natural  Gas  From  Canada 

AOENCV:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Order  Approving  a 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  CU  Energy  Marketing 
Inc.  (CU)  to  import  Canadian  natural  gas 
on  a  short-term  basis.  The  order  issued 
in  ERA  Docket  No.  86-42-NG  authorizes 
CU  to  import  200  Bcf  of  Canadian 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery  of 
the  import. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  252-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  DC.  September  23, 
1986 

Rolwrt  L  Davie*. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  85-22035  Filed  »-29-86:  8:45  am] 
WLLMacooe  ms«>-«i-m 


[ERA  Docket  No.  a6-2»-NG] 

Natgas  (U.S.),  Inc ;  Order  Approving 
Blanket  Authorization  to  Export 
Natural  Gas  to  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Order  Approving  a 
Blanket  Authorization  to  Export  Natural 
Gas  to  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Natgas  (U.S.),  Inc. 
(Natgas),  to  export  natural  gas  to 
Canada  on  a  short-term  basis.  The  order 
issued  in  ERA  Docket  No.  86-29-NG 
authorizes  Natgas  to  export  up  to  75  Bcf 
of  natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery  of 
the  export 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  DivisiooDocket  Room,  Room  GA- 
076,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-9478. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC,  September  23, 
1986. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
|FR  Doc.  85-22034  Filed  9-29-86;  8:45  am| 

BHXING  COK  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CP84-386-000  and  CP86-394- 
0001 

ANR  Pipeline  Co.  and  Techstaff 
Transmission  Co.;  Availability  of  the 
Techstaff  Pipeline  Project 
Environmental  Assessment 

September  28. 1986. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
prepared  an  environmental  assessment 
(EA)  on  the  above-referenced  dockets. 
The  staff  has  determined  that 
construction  and  operation  of  the 
proposed  facilities  would  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  EA  evaluates 
alternatives  to  the  proposal  and  includes 
recommendations  which  may  be  placed 
on  any  certificate  issued.  The  proposed 
Techstaff  project  consists  of 
constructing  8.84  miles  of  12-inch 
diameter  pipeline  in  Porter  County, 
Indiana. 

The  EA  will  be  used  in  the  regulatory 
decisionmaking  process  at  the 
Commission  and  will  be  presented  as 
testimony  in  formal  hearings.  Notice  of 
the  applications  in  Docket  Nos.  CP84- 
386-000  and  CP86-394-000  were 
published  in  the  Federal  Register  on 
May  31. 1984  (49  FR  1  22,682)  and  April 
7, 1986  (51  FR  1 11,820).  respectively.  The 
period  of  time  for  filing  motions  to 
intervene  or  notice  of  intervention 
expired  on  June  15, 1984  and  April  21, 
1986,  respectively.  Motions  to  intervene 
in  the  proceedings  out-of-time  can  be 
filed  with  the  Commission  in  accordance 
with  the  requirements  of  Rule  214(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214(d).  Anyone 
desiring  to  file  or  protest  should  do  so  in 
accordance  with  18  CFR  385.211. 


The  EA  has  been  placed  in  the  public 
files  of  the  Commission  and  is  available 
for  public  inspection  in  the  FERC 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  Copies  have 
been  sent  to  all  parties  to  the 
proceeding;  Federal,  state,  and  local 
officials;  newspapers  of  general 
circulation  in  the  areas  affected;  and 
individuals  who  have  requested  it. 
Copies  are  available  in  limited 
quantities  from  the  FERC  Division  of 
Public  Information. 

Anyone  wishing  to  do  so  may  file 
comments  on  the  EA.  Comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  Comments 
should  be  filed  as  soon  as  possible,  but 
must  be  received  no  later  than 
November  14, 1986,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  Additional 
information  about  the  proposed  project 
is  available  from  Mr.  Chris  Zerby, 
Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
Producer  Regulation,  telephone  (202) 
357-9037. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-22074  Filed  9-29-86;  8:45  am| 

BILUNG  COOE  (717-01-11 

(Docket  Nor  RP86-63-000  and  RP86-1 14- 
0001 

Southern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

September  24, 1986. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  October  1, 1986,  at 
10:00  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426. 

The  purpose  of  the  conference  is  to 
discuss  further  settlement  of  Southern's 
pending  section  4  rate  case.  The 
conference  may  also  involve  discussion 
of  a  poteiTtial  Order  No.  436 
transportation  program  for  Southern 
Natural  Gas  Company.  In  this  case,  such 
a  program  might  include  the 
establishment  of  section  284.7  rates  for 
section  311  self-implementation 
transportation. 

The  parties  and  the  Commission  Sta^ 
are  invited  to  attend;  however, 
attendance  alone  will  not  confer  party 
status.  Persons  wishing  to  become 
parties  must  move  to  intervene  pursuant 
to  the  Commission's  Regulations  (18 
CFR  385.214  (1985)  and  have  their 


motion  granted.  Although  no  blanket 
certificate  application  has  been  filed, 
these  discussions  may  also  result  in  the 
filing  of  such  an  application.  In  the  event 
such  an  application  is  filed,  the 
Commission  will  notice  the  application 
and  provide  further  opportunity  to 
intervene. 

For  additional  information  contact 
Edward  LeDuc  at  (202)  357-8615  or 
Carmen  Gastilo  at  (202)  357-5354. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-22075  Filed  9-29-86;  8:45  am] 

BILUNG  COOE  •717-01-M 


(Docket  No.  CP86-589-0001 

Colorado  Interstate  Gas  Co.;  Informal 
Technical  Conference 

September  22, 1986. 

On  August  21. 1986,  the  Commission 
issued  a  notice  in  the  above-captioned 
proceeding  which,  among  other  things, 
denied  a  motion  to  convene  an  informal 
conference  filed  with  the  Commission 
by  Colorado  Interstate  Gas  Company 
(CIG).  Upon  further  consideration,  it  has 
been  determined  that  an  informal 
technical  conference  may  be  useful. 

Take  notice  therefore  that  on  October 
15, 1986,  at  10:00  a.m..  an  informal 
technical  conference  will  be  convened 
in  this  proceeding  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE, 
Washington,  DC  20426.  This  conference 
is  being  convened  by  the  Commission 
Staff  for  the  sole  purpose  of  discussing 
the  degree  to  which  ClG's  application 
for  blanket  transportation  authorization 
is  in  compliance  with  the  Commission 
Order  No.  436.  This  conference  is  not 
intended  to  be  a  settlement  conference. 

All  parties  to  this  proceeding  and 
Commission  Staff  are  invited  to  attend; 
however,  attendance  will  not  confer 
party  status.  Persons  wishing  to  become 
parties  must  move  to  intervene  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.214  (1985)), 
and  have  their  motion  granted. 

For  additional  information,  contact 
Fred  Peters,  (202)  357-8458  or  Paul 
Biancardi.  (202)  357-8517. 

Kenneth  F.  Plumb. 

Secretary.  ' 

[FR  Doc.  86-22085  Filed  9-29-86;  8:45  am) 
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[Docket  No.£R-69»-000] 

Inisfstsw  T*oww  Co.^  Afncnoment  to 
NoHcv  of  Filing 

September  24. 198a 

Take  notice  «hat  on  September  5, 1986, 
Interstiite  Power  Company  (Company) 
tendered  for  filing  a  new  Electric  Service 
Agreement  between  the  community  of 
WorthingtoB.  Mianesota  (FERC  Na  108). 
and  Company.  An  anaended  filk\g  was 
submitted  on  September  16, 1986. 

This  agreement  provides  for  a  lower 
transformer  loss  when  low  side  Btetering 
is  involved,  an  increase  in  average 
power  factor  requirements  and  the 
implementation  of  a  late  payment 
penalty. 

The  purpose  of  this  amendment  is  to 
correct  dates  relating  to  the  caacellatioo 
of  the  prior  agreement.  All  other 
provisions  of  the  original  filing  remain 
intact. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commtsskui.  825 
North  Capital  Street.  NE,  Washingtoa. 
DC  20426,  in  accordaoce  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  f  18  CFR  385.211. 
385.214].  AD  such  motions  or  protests 
should  be  Gled  on  or  before  (Dctober  1. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  ^e  with  the  Comimssion  and  are 
available  for  public  inspection. 
KaaM«h  F.  Phunfa. 
SecflBtory. 
(FR  Doc  86-22088  Piled  »-29-8e:  a:45  am] 

BILLMQ  CODE  Un-^-m 


FEDERAL  COMMIMMCATIONS 
COMMISSION 


been  designated  for  hearing  in  a 
consc^idated  proceediog  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  coresponding 
headings  at  51  FJl.  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issae  in  question  applies  to 
that  particular  applicant 

Issue  Heading  aitd  AfphcaUft) 

1.  Air  Hozanl,  A 

2.  307(b)-NoncoFnmercial  Bdrjca^wfw!,  A,  B 

3.  Contingeot  Compare tive.  A,  B 

4.  Ultimate.  A  B 

3.  If  fliere  is  any  non-standardized 
i88ue(8)  in  tfiis  proceeding,  the  fall  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copyii\g 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  dupHcating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street  NW, 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  |an  Gay. 

Assistant  Chief  Audio  Services  Division  Mass 
Media  Bureau. 

[FR  Doc.  66-22070  Filed  »-2»-8e;  8:45  am] 
BIUJNG  CODE  *nt-»%-m 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A(()lkaa(andcV 


A.  CXaMn     May 
Haomgs.  NataMka. 

B.  Ticnottiy  Paul  Woodward: 
Hastings.  Nabraafca. 


Inc.. 


Applications  for  Consolidated  Hearing      o  iii^STp^trirSr. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


*4i0kartintti»)i 


A.    Faniy    Slalona.    Inc. 

San  Laka  ODi.  Utah. 
8.  Utah  Stale  Umvanily  of 

AgncuHura     |KUSU-fM). 

Logan,  Ulan. 


BPEO.M062SI8 
BMPED-840eo9AV 


E.  Danny  Woctunan  and 
Say*  Multon  d/b/a  SH- 
varada  ConaiuacaMDoa 
6«naral 


faaNe. 


BPH-W1001C 

aPH-asosaoMA 

BPH-S50S31MQ 
SPH-SSOSSMC 


«6-38< 


No. 


M-3S4 


2.  Pusuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  isstie  in  question  applies  to 
that  particular  applicant 

Issue  Heading  ■and  Applicent(s) 

1.  Financial,  E 

2.  Air  Hazard,  A  B,  C,  E 

3.  Comparative,  A.  B.  C  D.  E 

4.  Ultimate.  A.  &  C,  O.  E 

3.  If  there  is  any  non-standardized 
issuefs)  in  this  proceeding,  the  foil  text 
of  the  issue  and  the  ■pp1icant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  diis  Notice.  A  copy  of  the 
complete  HDO  in  this  proceediag  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  dapti eating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW, 
Washington.  DC  20037.  [Telephone  (20^ 
857-3800). 
W.  )an  Gay. 

Assistant  Chief  Audio  Services  Division  Mass 
Media  Bureau. 

Appendix! 

Issue 

I.  To  deteimine  with  respect  to 
Silverado,  whether,  in  light  of  the 
evidence  adduced,  the  applicant  is 
financially  qualified. 

[FR  Doc.  88-22089  Filed  9-29-88;  8:45  am) 
aiujNO  CODE  ^7^^-9^^^l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-774-OR] 


Major  OisMter  and  Relatod 
Determinations;  Michigan 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  ma|or 
disaster  for  the  State  of  Michigan 
(FEMA-774-DR),  dated  September  18, 
1986.  and  related  determinations. 
dated:  September  IB.  1986. 
FOR  niRTHIR  INFORMATION  CONTACT 
Sewall  H£.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3 


Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  September  18, 1986,  the  President 
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declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Michigan 
resulting  from  severe  storms  and  flooding 
t>eginning  on  or  about  September  10, 1986,  is 
of  sufncient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Pub.  t.  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Michigan. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L.  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  h%  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Ronald  Buddecke  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows: 

Bay,  Gratiot,  Huron,  Isabella,  Lake, 
Mason,  Mecosta,  Midland,  Montcalm, 
Muskegon,  Newaygo,  Oceana, 
Osceola,  Saginaw,  Sanilac,  and 
Tuscola  Counties  for  Individual 
Assitance  and  Public  Assistance. 

Clare  and  Gladwin  Counties  for  Public 
Assistance  and  as  adjacent  areas  for 
Individual  Assistance. 

Ionia  and  Kent  Counties  for  Individual 
Assistance  only.  Clinton  and 
Ottawa  Counties  as  adjacent  areas 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

lulius  W.  B«cton,  |r.. 

Director. 

[FR  Doc.  86-22063  Filed  9-29-86;  8:45  am] 

BILUNG  CODE  (71S-«2-M 


Redeiegation  of  Authority  With 
Respect  to  National  Preparedness 
Programs  Directorate 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Redeiegation  of  Authority  of 
Associate  Director,  National 
Preparedness  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding.  Office  of  General 
Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472,  telephone  (202) 
646-4096. 

Notice  is  hereby  given,  until  an 
Associate  Director  is  appointed,  that 
George  H.  Orrell,  Deputy  Associate 
Director,  is  hereby  authorized  to 
exercise  the  delegation  of  authority  set 
forth  at  §  2.63  of  Title  44  of  the  Code  of 
Federal  Regulations  with  all  the  powers, 
functions,  and  duties  delegated  or 
assigned  to  the  Associate  Director, 
National  Preparedness  Programs  (NPP), 
including  those  in  §  2.55. 
EFFECTIVE  DATE:  This  delegation  and 
designation  shall  be  effective  September 
30. 1986. 

lulius  W.  Becton,  )r.. 
Director. 
[FR  Doc.  86-22064  Filed  9-29-86:  8:45  am) 

BILLING  COOE  e7lt-01-M 


Comments 

Any  interested  person  may  inspect  the 
application  at  the  Board  and.  within  15 
days  of  publication  of  this  notice  in  the 
Federal  Register,  submit  to  the 
Corporate  and  Securities  Division. 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington.  DC  20552,  written 
data,  views  and  arguments  bearing  upon 
whether  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 
Following  this  opportunity  for  hearing, 
the  Board  will  approve  the  application 
after  the  date  mentioned  above  if  it 
finds,  based  upon  all  the  information 
available  to  it,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Harootunian,  Assistant  General 
Counsel  for  Securities  Policy,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202-377-6415)  or  at 
the  above  address. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 
Secretary. 

[FR  Doc.  86-22104  Filed  9-2»-86;  8:45  am] 

BILUNG  CODE  6720-OI-W 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  86-1044] 

Application  for  Unlisted  Trading 
Privileges  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange 

Dated:  September  24, 1986. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

SUMMARY:  The  Cincinnati  Stock 
Exchange  has  filed  on  August  29, 1986, 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l,  an  application  with  the 
Federal  Home  Loan  Bank  Board 
( "Board")  for  unlisted  trading  privileges 
in  the  following  securities: 

Mercury  Savings  and  Loan 
Association 

Huntington  Beach.  California  (FHLBB 
No.  6649) 

Guarantee  Stock,  $1.00  Par  Value. 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


(No.  86-10431 

Application  for  Unlisted  Trading 
Privileges  and  Opportunity  for 
Hearing;  Cincinnati  Stocit  Exchange 

Dated:  September  24, 1986. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 


SUMMARY:  The  Cincinnati  Stock 
Exchange  has  filed  on  August  25, 1986, 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l,  an  application  with  the 
Federal  Home  Loan  Bank  Board 
("Board")  for  unlisted  trading  privileges 
in  the  following  securities: 

Columbia  Savings  and  Loan 
Association 

Beveriy  Hills,  California  (FHLBB  No. 
6325) 

Series  "A"  Preferred  Stock,  $1.00  Par 
Value 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 
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Comments 

Asy  kUereflted  peisan  may  iaspect  the 
applicatioD  at  the  Board  and.  within  15 
days  of  publication  of  this  notice  in  the 
Federal  RegistBr.  submit  te  the 
Corporate  aatd  Securities  Divisioo. 
Office  of  General  Cotmael,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW..  Waabingtan.  DC  20552.  written 
data,  views  and  arguments  bearing  upon 
whether  the  extensioas  oi  unlisted 
trading  privileges  pursuant  to  siKih 
applicatioB  are  consistent  with  4he 
mainteBance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Following  this  opportunity  ior  hearing, 
the  Board  will  approve  the  application 
after  the  date  mentioned  above  if  it 
finds,  based  upon  all  the  iidbrraation 
available  to  it  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  are  oonsisteat  with  the 
mainteaance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

FOR  fUBTHEII  IMTOHMATIOM  COWT<CT: 

John  P.  Harootuniau.  Assistant  General 
Counsel  for  Securities  Policy,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (232-^77-6415)  or  at 
the  above  address. 

By  the  FederaJ  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  86-22105  Filed  9-2»-«6;  8:45am] 

BILUNQ  COOE  (TSMII-* 


[No.  86-1042] 

Application  for  Unnsted  Trading 
Privilege*  and  Opportunity  for 
Hearing;  Midwest  Stock  Exchange 

Dated:  September  24, 1986. 

AOENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  Midwest  Stock  Exchange 
has  filed  on  September  2, 1986,  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l,  an 
application  with  the  Federal  Home  Loan 
Bank  Board  ("Board")  for  unlisted 
trading  privileges  in  die  following 
securities: 

Mercury  Savings  and  Loan 

Association 
Huntington  Beach,  California  (FHLBB 

No.  6649] 
Common  Stock,  $1.00  Par  Value 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  retorting 
system. 


Commenia 

Any  interested  person  may  mspect  the 
application  at  the  Board  and,  within  15 
days  of  publication  ol  this  notice  in  the 
Federal  Registar,  sobmit  to  the 
Corporate  and  Securities  Division, 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington,  DC  20552,  written 
data,  views  and  arguments  bearing  upon 
whether  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Following  this  opportanity  for  hearing, 
the  Board  will  approve  the  appl'rcation 
after  the  date  mentioned  above  if  it 
finds,  based  upon  all  the  information 
available  to  it,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  P.  Harootunian,  Assistant  General 
Counsel  for  Securities  Policy.  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202)  377-6415  or  at 
the  above  address. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  86-22106  Filed  9-29-86:  8:45  am] 

BIUJMQ  COOC  STIS-SI-M 


[No.  AC-506] 

AmeriFirst  Federal  Savings  A  Loan 
Association,  Miami,  FL;  Final  Action 
Approval  of  Conversion  Application 

Dated:  September  18. 198& 

Notice  is  hereby  given  that  on  August 
12. 1986.  the  Office  General  Corasel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
AmeriFirst  Federal  Savings  and  Loan 
Association,  Miami.  Florida  (FHLBB  No. 
2143),  for  peiroission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washmgton.  DC 
20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  Post  O^ice  Box  56527. 
Peachtree  Center  Station,  Atlanta, 
Georgia  3034X 


By  the  Federtd  Home  Loas  Baak  Board. 
Jeff  ScoajreiB, 
Secretary. 

[FR  Doc.  86-22094  Filed  9-29-«6:  8:45  am] 
BILUNQ  cooe  sriB-oi-fi 


[No.  AC-507] 

Fidelity  Federal  Savings  A  Loan 
Association  of  MashviUe,  TN:  final 
Action  Approval  of  Conversion 
Application 

Dated:  September  lA,  1966. 

Notice  is  hereby  given  that  on  August 
12. 19B6,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Cotmsel  or  his 
designee,  approved  the  application  of 
Fidelity  Federal  Savings  and  Loan 
Association  of  Nashville,  Tennessee,  for 
permission  to  convert  to  \he  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  of  the  Board.  1700  G 
Street  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Ageat  of 
the  Federal  Home  Loan  Bank  of 
Cincinnati.  Post  Office  Box  508, 
Cincinnati  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  SconyOTB, 

Secretary. 

[FR  Doc.  86-22095  Filed  &-29-B6:  &45  am] 

SUXINO  C006  (TIO-OI-M 


[No.  AC-510] 

Rrst  Federal  Savings  &  Loan 
Association  of  Camden,  Camden,  SC; 
Final  Action  Approval  of  Conversion 
Application 

Dated:  September  la  1986. 

Notice  is  hereby  given  that  on  August 
13, 1966,  the  Office  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Camden,  Camden,  South 
Carolina  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta. 
P.O.  Box  56527,  Peachtree  Center 
Station,  Atlanta,  Georgia  30343. 


Federal  Register  /  Vol  51,  No.  189  /  Tuesday.  September  30.  1986  /  Notices 


34687 


By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 
Secretary. 
[FR  Doc.  86-22097  Filed  9-29-86:  8:45  am] 

BIUJNQ  COOC  e73«M>1-1t 


(No.  AC-509] 

First  Federal  Savings  &  Loan 
Association  of  Harrisburg,  PA;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  August  18. 1986. 

Notice  is  hereby  given  that  on  August 
12, 1986,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Harrisburg,  Harrisburg.  Pennsylvania 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretaries  of  the  Board,  1700  G 
Street  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Pittsburgh,  11  Stanwix  Street,  4th  Floor. 
Gateway  Center,  Pittsburgh, 
Pennsylvania  15222. 

By  the  Federal  Home  Loan  Banl(  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  86-22096  Filed  9-29-88;  8:45  am] 

BILUNG  COOE  S720-01-M 


[No.  AC-520] 

Honolulu  Federal  Savings  A  Loan 
Association,  Honolulu,  HI 

Dated:  September  25, 1986. 

Notice  is  hereby  given  that  on  August 
29. 1986,  the  Federal  Home  Loan  Bank 
approved  the  application  of  Honolulu 
Federal  Savings  and  Loan  Association, 
Honolulu,  Hawaii,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Requests  for  copies  of  the 
application  and  related  materials  may 
be  made  under  the  Freedom  of 
Information  Act,  and  may  be  directed  to 
the  Secretariat  of  the  Board,  1700  G 
Street  NW..  Washington.  DC  20552.  or  to 
the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Seattle, 
1501  4th  Avenue.  Seattle.  Washington 
98101-1693. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  SconyafS, 
Secretary. 

[FR  Doc.  86-22102  Filed  9-29-86:  8:45  am] 
atujMQCooc  (rao-ot-n 


[No.  AC-513] 

Horizons  Savings  A  Loan  Co., 
Beachwood,  OH;  Final  Action  Approval 
of  Conversion  Application 

Dated:  August  la  1986. 

Notice  is  hereby  given  that  on  August 
8. 1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Horizons  Savings  and  Loan  Company. 
Beachwood,  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Cincinnati,  Post  Office 
Box  59a  Cincinnati.  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

(FR  Doc.  86-22098  Filed  9-29-86;  8:45  am] 
BILUNQ  CODE  S72»-ei-M 


Application  to  Withdrawal  Securities 
From  Listing  and  Registration  on  the 
American  Stocic  Exchange  and 
Opporttjnity  for  Hearing 

Dated:  September  24, 1986. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 

SUMMARY:  On  July  29, 1986,  Mercury 
Savings  and  Loan  Association. 
Huntington  Beach,  California  (the 
"Association")  (FTILBB  No.  6649)  filed 
with  the  Federal  Home  Loan  Bank  Board 
("Board")  an  application 
("Application"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2{d) 
thereunder,  for  the  withdrawal  from 
listing  and  registration  on  the  American 
Stock  Exchange  of  the  Association's 
Common  Stodc.  $1.00  Par  Value,  (the 
"Stock").  The  Association's  Stock  was 
approved  for  listing  and  registration  on 
the  New  York  Stock  Exchange  on 
August  1, 1986,  and  concurrently 
therewith  such  stock  was  suspended 
from  trading  on  the  American  Stock 
Exchange. 

The  reasons  stated  in  the 
Association's  application  for 
withdrawing  the  securities  from  the 
listing  and  registration  on  the  American 
Stock  Exchange  include  the  following: 

1.  The  Association  has  complied  writh 
Rule  18  of  the  American  Stock  Exchange 
by  filing  with  such  Exchange  a  certified 


copy  of  preambles  and  resolutions 
adopted  by  the  Association's  Board  of 
Directors  authorizing  the  withdrawal  of 
the  Stock  from  listing  on  the  American 
Stock  Exchange. 

2.  The  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining  the 
dual  listing  of  the  Stock  on  the  New 
York  Stock  Exchange  and  the  American 
Stock  Exchange  are  not  justified. 

3.  The  behef  that  dual  listing  would 
fragment  the  market  for  the  Stock 
without  offsetting  benefits. 

4.  The  American  Stock  Exchange  has 
no  objection  to  the  Association's 
withdrawal  of  the  Stock  from  listing  on 
the  American  Stock  Exchange. 

5.  The  withdrawal  from  listing  of  the 
Association's  Stock  from  the  American 
Stock  Exchange  shall  have  no  effect 
upon  the  continued  listing  of  the  Stock 
of  the  New  York  Stock  Exchange. 

6.  By  reason  of  S  12(b)  of  the  Act  and 
the  rules  and  regulations  thereunder,  the 
Association  shall  continue  to  be 
obligated  to  file  reports  under  S  13  of 
that  Act  with  the  Federal  Home  Loan 
Bank  Board  and  the  New  York  Stock 
Exchange. 

Any  interested  person  may  inspect  the 
application  at  the  Board  and.  within 
fifteen  days  of  publication  in  the  Federal 
Register  submit  by  letter  to  the 
Corporate  and  Securities  Division. 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW,  Washington.  DC  20552,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  American  Stock  Exchange 
and  what  terms,  if  any,  should  be 
imposed  by  the  Board  for  the  protection 
of  investors.  The  Board,  based  on  the 
information  submitted  to  it,  will  approve 
the  application  after  the  date  mentioned 
above,  unless  the  Board  determines  to 
order  a  hearing  on  the  matter. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  P.  Harootunian,  Assistant  General 
Counsel  for  Securities  Policy,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202)  377-6415  or  at 
the  above  address. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
(FR  Doc.  86-22107  Filed  9-29-86;  8:45  am] 

BILUNG  CODE  S720-01-M 


[No.  AC-512] 

Mutual  Federal  Savings  and  Loan 
Association,  Eikin,  NO;  Final  Action 
Approval  of  Conversion  Application 

Dated:  August  18. 1986. 


BEST  COPY  AVAILABLE 
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Notice  is  hereby  given  that  on  August 
13, 1986,  the  O^ice  of  General  Counsel 
of  the  Federal  Home  Loan  Banic  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Mutual  Federal  Savings  and  Loan 
Association,  Elkin,  North  Carolina  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta, 
Post  Office  Box  56527,  Peachtree  Center 
Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyera, 
Secretary. 
(FR  Doc.  ae-22099  Filed  9-29-86:  8:45  am] 

MUJNQ  COOC  (TSO-OI-M 


[No.  AC-S1 1] 

Ra<lroadn>en's  Federal  Saving*  and ' 
Loan  Association  of  Indianapolis, 
Indianapolis,  IN 

Dated:  August  18, 1966. 

Notice  is  hereby  given  that  on  August 
13, 1986,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Railroadmen's  Federal  Savings  and 
Loan  Association  of  Indianapolis, 
Indianapolis,  Indiana  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW.,  Washington,  DC  20552,  and  at  the 
OfTice  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of 
Indianapolis,  Post  OfHce  Box  60, 
Indianapolis,  Indiana  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
leff  Sconyen, 

Secretary. 

(FR  Doc.  66-22703  Filed  9-29-86:  8:45  am) 

MUJNQ  COOC  (TaO-OI-M 

(Na  AC-S05] 

Shalby  Federal  Savings  and  Loan 
Association,  Indianapolis,  IN;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  August  IS.  1986. 

Notice  is  hereby  given  that  on  August 
8. 1986,  the  Of^ce  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 


designee,  approved  the  application  of 
Shelby  Federal  Savings  and  Loan 
Association,  Indianapolis,  Indiana  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street.  NW.,  Washington,  DC  2055Z  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis,  Post  Office  Box  60, 
Indianapolis,  Indiana  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Scoayers, 
Secretary. 
(FR  Doc.  86-22100  Filed  9-29-86:  8:45  am] 

■KIMQ  COOC  C7M-01-M 


[No.  AC-508] 

Trt-County  Federal  Savings  and  Loan 
Association  of  Waldorf.  Waldorf,  MD; 
Rnal  Action  Approval  of  Conversion 
Application 

Dated:  August  18. 1966. 

Notice  is  hereby  given  that  on  August 
12, 1986,  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Tri-County  Federal  Savings  and  Loan 
Association  of  Waldorf,  Waldorf, 
Maryland  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street.  NW.,  Washington. 
DC  20552,  and  at  the  OfHce  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Scooyats, 
Secretary. 
[FR  Doc.  88-22101  Filed  9-29-86;  8:45  am] 

BNJjm  COOC  STJO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Amerttrust  Corp.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a](2]  of  Regulation  Y  (12  CFR 


225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  a  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  20, 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  AmeriTrust  Corporation,  Cleveland, 
Ohio,  and  First  Indiana  Bancorp, 
Elkhart,  Indiana;  to  merge  with  The 
Boone  Corporation,  Lebanon,  Indiana, 
and  thereby  indirectly  acquire  The 
Boone  County  State  Bank,  Lebanon, 
Indiana. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
Indiana  Benefit  Life  Insurance 
Company,  Valparaiso,  Indiana,  and 
thereby  engage  in  underwriting,  as 
reinsurer,  credit-related  Lfe  and 
disability  insurance  sold  in  connection 
with  extensions  of  credit  made  by  Boone 
County  State  Bank  and  other 
stockholder  banks  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regulation 
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Y.  These  activities  will  be  conducted  in 
the  State  of  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23. 1966. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-22039  Filed  9-29-86;  &45  am] 

BILLING  COOC  (2tO-01-M 

Barclays  PLC  et  aL;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this 
notice  have  applied  under  §  225.23(a)(2) 
or  (f)  of  the  Board's  Regulation  Y  (12 
CFR  225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(6))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  20. 1968. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 


1.  Barclays  PLC,  London,  England, 
and  Barclays  Bank  PLC,  London, 
England;  to  acquire  Wall  Street  Clearing 
Company,  New  York,  New  York,  and 
thereby  engage  in  (i)  executing,  clearing 
and  settling  client  orders  for  the  account 
of  the  company's  customers;  (ii)  clearing 
and  settling  executed  transactions;  (iii) 
providing  various  types  of  securities 
custodial  services  incidental  to  the 
clearing  and  settling  of  securities, 
including  the  safekeeping  of  customer's 
securities  and  accounting  for  dividends 
or  interest  received  on  such  secxuities; 
(iv)  extending  margin  credit  to  the 
company's  customers  for  the  purpose  of 
purchasing  and  carrying  securities;  (v) 
providing  discount  brokerage  services  to 
certain  customers;  (vi)  borrowing 
securities  to  effectuate  short  sales  by 
customers  and  to  cover  or  make  delivery 
against  failed  transactions;  and  (vii) 
lending  securities  to  broker/dealers  or 
other  financial  institutions  pursuant  to 
§  225.25(b)(15)  of  the  Board's  Regulation 
Y. 

2.  Credit  Suisse,  Zurich,  Switzerland; 
to  acquire  John  M.  Blewer,  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
acting  as  an  investment  or  financial 
advisor  by  providing  portfolio 
investment  advice  and  portfolio 
management  services  to  the  full  extent 
permitted  by  §  225.25{b)(4)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-22040  Filed  9-29-86;  8:45  am] 

BILLING  CODE  6210-01-M 


Independent  Bankgroup,  Inc.,  et  aU 
Applications  to  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  nova,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  16. 1986. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Independent  Bankgroup.  Inc., 
Springfield,  Vermont;  to  engage  de  novo 
through  its  subsidiary.  Independent 
Mortgagegroup.  Inc.,  Springfield, 
Vermont,  in  purchasing  mortgage  loans 
from  subsidiaries  of  Independent 
Bankgroup,  Inc.,  Springfield,  Vermont 
and  other  corporations  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
New  England  States  and  the  State  of 
New  York. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

1.  Barclays  PLC.  London,  England; 
Barclays  Bank  PLC.  London.  England: 
Barclays  USA  Inc..  Wilmington. 
Delaware;  Barclays  U.S.  Holdings,  Inc.. 
New  York,  New  York;  and 
BarclaysAmericanCorporation, 
Charlotte,  North  Carolina;  to  engage  de 
novo  through  their  subsidiaries.  Finger 
Furniture  Company,  Inc.,  Houston, 
Texas,  and  Finco  of  Houston,  Inc., 
Houston,  Texas,  in  the  acquisition  and 
servicing  of  consumer  finance 
receivables  and  credit  card  receivables 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  23. 1986. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-22041  Filed  9-29-86:  8:45  am] 

■ILUNQ  COM  <210-ei-M 


James  Madison  Ltd^  et  ai^  Formations 
of;  Acquisitions  by;  and  Itorgers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  othewise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
20. 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  James  Madison  Limited, 
Washington,  DC;  to  acquire  100  percent 
of  the  voting  shares  of  First  Continental 
Bank  of  Maryland,  Silver  Spring. 
Maryland. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  FCB  Corporation,  Manchester, 
Tennessee;  to  acquire  100  percent  of  the 
voting  shares  of  The  Meltons  Bank, 
Cassaway,  Tennessee.  Comments  on 
this  application  must  be  received  by 
October  17. 1986. 

C.  Federal  Reserve  Bank  of  (Franklin 
D.  Dreyer.  Vice  President)  230  South 
LaSalle  Street.  Chicago.  Illinois  60690: 

1.  River  Forest  Bancorp.  River  Forest. 
Illinois;  to  merge  with  Commercial 
Chicago  Corporation,  Chicago,  Illinois, 


and  thereby  indirectly  acquire 
Commercial  National  Bank  of  Chicago. 
Chicago.  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  {^resident)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Northwest  Arkansas  Bancshares, 
Inc.  Bentonville,  Arkansas;  to  acquire 
73.49  percent  of  the  voting  shares  of 
Bank  of  Pea  Ridge.  Pea  Ridge.  Arkansas; 
80  percent  of  the  voting  shares  of 
Mcllroy  Bank  and  Trust,  Fayetteville, 
Arkansas;  and  80  percent  of  the  voting 
shares  of  Siloam  Springs  Bancshares, 
Inc.,  Bentonville,  Arkansas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Siloam  Springs.  Siloam  Springs. 
Arkansas. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Greenwood  County  Financial 
Services,  Inc.,  Eureka.  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  93.6  percent  of  the  voting 
shares  of  Home  Bank  &  Trust.  Co., 
Eureka,  Kansas. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Celina  Bancshares,  Inc.,  Celina. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  the  First  State  Bank. 
Celina  Texas.  Comments  on  this 
application  must  be  received  by  October 
22.1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-22042  Filed  9-29-86;  8:45  am] 

SILUNQ  COOC  U1(MI1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Regional  Administrator- 
Regional  Housing  Commissioner 

[Oocltet  No.  D-M-923;  FR  2291] 
Delegations  of  Auttiority 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Redelegation  of  authority. 

summary:  The  Regional  Administrator- 
Regional  Housing  Commissioner, 
Atlanta  Regional  Office,  is  redelegating 
to  Field  Office  Managers  in  Region  IV 
the  authority  to  approve  or  disapprove 
requests  by  Public  Housing  Agencies 
(PHA's)  for  demolition,  disposition  or 
conversion  of  public  housing. 


EFFECTIVE  DATE:  September  8. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Janis.  Director,  OHice  of 
Public  Housing.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  Room  556,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street,  SW..  Atlanta.  Georgia  30303,  404- 
331-4815  (this  is  not  a  toll  free  number). 

Authorities  Redelegated 

A.  Demolition  or  Disposition  of  Public 
Housing.  The  following  authority  for 
decisions  on  PHA  requests  for  the 
demolition  or  disposition  of  public 
housing  under  24  CFR  Part  970  is 
redelegated  to  the  Managers  of  the 
Birmingham,  Columbia,  Greensboro, 
Jackson,  Jacksonville,  Knoxville. 
Louisville,  and  Nashville  Field  Offices: 

(1)  Authority  to  disapprove  any  such 
request;  or 

(2)  Authority  to  approve  any  such 
request  for  the  following  actions: 

(a)  Demolition  or  disposition  of  not 
more  than  100  dwelling  units,  or  20 
percent  of  the  total  of  dwelling  units  of  a 
particular  project,  whichever  number  is 
fewer,  provided  that,  for  a  particular 
project,  this  limitation  shall  apply 
cumulatively,  counting  all  units  in  the 
project  that  were  previously  approved 
by  HUD  for  demolition  or  disposition. 

(b)  Demolition  or  disposition  of 
nondwelling  structures. 

(c)  Disposition  of  utility  systems. 

(d)  Disposition  of  non-fee  interests  in 
real  estate,  such  as  easements,  rights-of- 
way,  mineral  leases  or  other  leasehold 
interests. 

(e)  Disposition  of  not  more  than  10 
acres  of  land,  whether  vacant  or 
occupied  by  structures  or  systems 
within  the  limits  stated  in  paragraphs 
(2)(a)  through  (d)  of  this  section. 

B.  Conversion  of  Public  Housing.  The 
following  authority  for  decisions  on 
PHA  requests  for  conversion  of  public 
housing  under  Part  I  of  the  Annual 
Contributions  Contract  is  redelegated  to 
the  Managers  of  the  Birmingham, 
Columbia,  Greensboro,  Jaclcson, 
Jacksonville,  Knoxville,  Louisville,  and 
Nashville  Field  Offices: 

(1)  Authority  to  disapprove  any 
request;  or 

(2)  Authority  to  approve  conversion  of 
100  dwelling  units,  or  20  percent  of  the 
dwelling  units  in  a  particular  project, 
whichever  number  is  fewer,  provided 
that,  for  a  particular  project,  this 
limitation  shall  apply  cumulatively  since 
the  first  such  request  for  the  project. 
Field  Office  Managers  may  not  approve 
requests  which  shall  result  in  the 
reduction  in  one  half  or  more  of  the 
three-bedroom  or  larger  units. 


Authority  Reserved 

All  authority  for  the  approval  of 
demolition,  disposition  or  conversion  of 
public  housing  exceeding  the  limitations 
stated  in  Sections  A  and  B  above  is 
reserved  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing. 

Authority 

Delegation  of  authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  effective 
September  7, 1983,  48  FR  41097,  dated 
September  13. 1983;  delegation  of 
authority  from  the  Secretary  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing,  effective  July  24, 1986, 
51  FR  27603.  dated  July  24. 1986; 
delegation  of  authority  from  the  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing  to  Regional 
Administrators,  effective  July  24, 1986, 
51  FR  27604,  dated  July  24. 1986. 

Dated:  September  3, 1986. 
Raymond  A.  Hani*. 

Regional  Administrator-Regional  Housing 
Commissioner,  Region  IV,  Atlanta,  CA. 
(FR  Doc.  86-22086  Filed  9-29-88;  8:45  am] 

BILLINO  COOC  431O-01-4I 

DEPARTMENT  OF  THE  INTERIOR 

Bur*8u  of  Indian  Affair* 

Information  Collection  Submitted  for 
Review 

September  8, 1986. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  tiie 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Office  of 
Management  and  Budget.  Interior 
Department  Desk  Officer,  Washington, 
DC  20503,  telephone  202-395-7340. 
Titles: 

(1)  Agreement  to  Reimburse  for 
Reindeer  Bureau  Form  Number  JO- 
NR-3 

(2)  Permit  to  Acquire  Live  Reindeer 
Bureau  Form  Number  JAO-1668 

Abstract 

In  accordance  with  the  Reindeer 
Industry  Act  of  September  1, 1937  (50 
Stat.  000.  25  U.S.C.  500  et  seq.).  the 
Secretary  is  authorized  and  directed  to 
organize  and  manage  the  reindeer 


industry  in  a  manner  as  to  establish  and 
maintain  a  complete  and  self-sustaining 
economy  for  Alaska  Natives.  The 
information  requested  on  these  two 
forms  is  needed  to  allow  the  authorized 
o^icial  of  the  BLA  to  maintain  records  of 
individuals  who  wish  to  borrow  reindeer 
from  the  U.S.  Government  for  the 
purpose  of  starting  a  reindeer  industry, 
to  determine  the  specific  age  and  sex  of 
reindeer  borrowed,  and  to  insure, 
through  documentation,  their  proper 
return  to  the  Federal  Government  in 
order  that  they  may  be  held  in  trust  for 
Alaska  Natives. 
Frequency:  On  occasion. 
Description  of  Respondents:  Individual 

Eskimo  reindeer  ranchers,  tribal 

corporations 
Description  of  Respndents:  Individual 

Eskimo  reindeer  ranchers,  tribal 

corporations 
Annual  Responses:  20  (each  form) 
Annual  Burden  Hours:  30  (total  for  both 

forms) 
Alternate  Bureau  Clearance  Officer 

Anne  Bolton  (202)  343-3577. 
Kristine  M.  Marcy, 

Acting  Deputy  to  the  Assistant  Secretary, 
Indian  Affairs  (Trust  and  Economic 
Development). 
[FR  Doc.  86-22020  Filed  9-29-86;  6:45  am] 

BIUJNO  COOC  4110-02-11 


Bureau  of  Land  Management 

ICO-010-06-4410-08] 

Availability  of  the  Hnal  Little  Snake 
Resource  Management  Plan/ 
Environmental  impact  Statement  [INT 
FES  86-151;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  the 

Final  Environmental  Impact  Statement 

on  the  Littie  Snake  Resource 

Management  Plan. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Bureau  of  Land  Management  has 
prepared  the  Final  Littie  Snake  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS). 
DATE:  Protests  must  be  received  in 
writing  within  30  days  of  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  receipt  of  this 
final  environmental  impact  statement  in 
the  Federal  Register. 
ADDRESS:  Protests  should  be  sent  to  the 
BLM  Director,  Bureau  of  Land 
Management.  18th  and  C  Streets.  NW., 
Washington.  DC  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Johnson.  Project  Manager. 
Bureau  of  Land  Management.  Craig 
District  Office.  455  Emerson  Street 
Craig.  Colorado  81625.  Telephone:  (303) 
824-8261. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  has 
prepared  a  Final  RMP/EIS  for  the 
management  of  the  Littie  Snake 
Resource  Area  in  northwest  Colorado. 
This  statement  analyzes  the 
environmental,  social,  and  economic 
impacts  of  six  alternatives  for  multiple- 
use  management  of  the  Little  Snake 
Resource  Area.  The  RMP  alternatives 
are  designed  to  provide  overall  multiple- 
use  objectives  and  management 
direction  for  all  resource  uses  or  values. 
Major  issues  addressed  in  the  RMP 
include:  management  of  forage  for 
livestock,  wildlife,  and  wild  horses; 
suitability  of  eight  wilderness  study 
areas  (WSAs)  for  designation  as 
wilderness;  determination  of 
acceptability  of  lands  for  further 
consideration  for  federal  coal  leasing; 
and  leasing  of  federal  oil  and  gas.  Also 
discussed  are  management  of  other 
minerals,  threatened  or  endangered 
plants  and  animals,  soils,  water,  forests, 
fire,  recreation,  off-road  vehicles, 
cultural  resources,  rights-of-way,  access 
to  federal  lands,  and  acquisition  and 
disposal  of  federal  lands. 

The  proposed  Resource  Management 
Plan  is  BLM's  proposed  action,  which 
may  be  protested.  Protests  should  be 
sent  to  the  BLM  Director,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW..  Washington.  DC  20240,  within  30 
days  of  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  receipt  of  this  Final  Environmental 
Impact  Statement  in  the  Federal  Register 
and  should  include  the  following 
information:  Name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  being 
protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

A  short  concise  statement  explaining 
why  the  BLM  Colorado  State  Director's 
decision  is  wrong. 

After  the  end  of  the  30-day  protest 
period,  and  following  the  Governor  of 
Colorado's  Consistency  Review,  the 
proposed  resource  management  plan — 
excluding  any  portions  under  protest  or 
found  inconsistent — will  be  approved  by 
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the  State  Director.  Approval  shall  be 
withheld  on  any  portion  of  the  plan 
under  protest  until  final  action  has  been 
completed  on  such  protest.  The  approval 
process  and  the  final  resource 
management  plan  will  be  published  with 
the  record  of  decision  when  any  protests 
or  inconsistencies  have  been  resolved. 

Availability:  Single  copies  of  the  Final 
Little  Snake  RMP/EIS  and  Wilderness 
Technical  Supplement  may  be  obtained 
from  the  address  listed  above,  or  from: 
Bureau  of  Land  Management.  Colorado 
State  Office,  2850  Youngfield  Street, 
Lakewood,  CO  80215. 

[)ated:  September  IS,  1966. 
NeU  F.  Mofck. 

State  Director,  Colorado  State  Office. 
[FR  Doc.  86-22024  Piled  9-29-86:  8:45  am] 

WUJNQ  CODE  4310-JB-M 


[ID-943-06-4220-11: 1-15256  Ot  at] 
Proposed  Continuation  of  Wttiidrawais 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  portions  of  two 
withdrawals  and  the  entire  acreage  of  a 
third  withdrawal  be  continued  for  an 
additional  100  years,  which  is  the 
estimated  remaining  hfe  of  the 
improvements  with  which  they  are 
associated.  Under  the  proposal,  most  of 
the  13,713  acres  involved  would  remain 
closed  to  surface  entry  and  the  mining 
laws,  but  the  entire  acreage  has  been 
and  would  remain  open  to  the  mineral 
leasing  laws. 

DATE:  Comments  should  be  received  by 
December  29, 1986. 

ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Ireland,  Idaho  State  Office, 
208-334-1597. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that 
portions  of  two  land  withdrawals  made 
by  the  Secretarial  Orders  of  November 
17, 1902,  and  December  20, 1907.  and  the 
entire  acreage  of  a  third  withdrawal 
made  by  the  Secretarial  Order  of 
lanuary  27, 1904,  be  continued  for  a 
period  of  100  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751; 
43  use.  1714.  The  lands  are  located 
within  the  following-described 
townships: 

BoiM  Meridian 

T.  8  S..  Ra.  24,  25.  26.  27  and  30  £. 


T.  9  S..  Rs.  22.  24.  25,  27,  28  and  29  E. 
T.  10  S.,  R>.  23  and  24  E. 

The  total  area  involved  contains 
13,713  acres,  more  or  less,  in  Power, 
Cassia,  Blaine  and  Minidoka  Counties. 
The  land  is  located  generally  from 
Minidoka  Dam  to  a  point  several  miles 
below  American  Falls  Dam  along  the 
Snake  River,  around  Lake  Walcott  and 
in  the  Burley-Paul-Acequia  area. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  for  use  as  irrigation 
storage  and  power  generation  facilities, 
for  fish  and  wildlife  management 
consistent  with  the  Fish  and  Wildlife 
Coordination  Act  and  for  mineral 
material  sources  used  to  maintain 
constructed  Reclamation  Projects  in  the 
area.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  address  indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  September  19, 1966. 
WUUam  E.  Ireland. 

Chief  Realty  Operations  Section. 

[FR  Doc.  88-22025  Filed  9-28-66:  8:45  am] 

BIUJNOCOOE  4310-OO-li 


[10-050-4212-14;  1-22243.  i-22317] 

Realty  Action;  Direct  and  Competitive 
Sale  of  PubNc  Land  in  Uncdn  County, 
ID 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  direct 

and  competitive  sale  of  public  land  in 

Lincoln  County,  Idaho. 

summary:  The  following  described 
lands  have  been  examined,  and  through 
land  use  planning  and  public  input  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  Fair  market 


value  will  be  available  30  days  prior  to 
the  sale  date.  Only  sealed  bids  will  be 
accepted. 


Case  file  No. 

Deacnptnn 

TyfMOfsM 

Aaai 

1-22243    

T.  63  ,  H  23E  , 

tec  30: 

SEy.SEV.SWW 

SW^. 
T.  7S.,  R.  21E., 

MC  21   SVtSEVi. 

Ohwt 

CompMliv*. .. 

£.30 

1-22317 

8000 

The  lands  when  patented  will  be 
subject  to  the  following  reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat  391;  43  U.S.C.  945. 

2.  Oil  and  Gas  shall  be  reserved  to  the 
United  States. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws  including  the  mining  laws  as 
provided  by  43  CFR  2711.1-2(b). 

Sealed  bids  must  be  received  in  this 
office  no  later  than  10:00  a.m.  on 
December  12, 1986.  Bids  for  less  than  the 
fair  market  value  will  not  be  accepted. 
A  bid  will  constitute  an  application  for 
conveyance  of  mineral  interests  of  no 
known  value.  A  $50  nonreturnable  filing 
fee  for  processing  such  mineral 
conveyance,  along  with  but  separate 
from  a  thirty  percent  (30%)  deposit  of  the 
bid  price  must  accompany  each  bid. 

If  parcel  1-22317  is  not  sold  at  this 
time  the  parcel  will  be  offered  the  third 
Friday  of  each  month  following  the  sale 
at  the  same  time  and  place  until  sold  or 
sale  is  suspended. 

Parcel  1-22243  is  a  direct  sale  to 
Gregory  L  Bell,  who  is  being  given  a 
preference  designation  for  purchase, 
because  of  large  capital  investments 
made  on  the  land,  historical  use  and 
unnecessary  hardship  if  he  were  asked 
to  remove  his  equipment  storage  shop. 
His  bid  must  meet  the  appraised  fair 
market  value  and  be  submitted  on  or 
before  the  sale  date,  or  the  lands  will  be 
withdrawn  from  sale  and  will  not  be 
available  until  reoffered  by  legal 
publication  as  required  by  law. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  December  12, 1986  at 
10:00  a.m.  in  the  Shoshone  District 
Office,  400  West  F  Street,  Shoshone, 
Idaho. 

FOR  FURTHER  INFORMATION  CONTACT! 

Detailed  information  concerning  the  sale 
and  conditions,  bidding  procedures,  and 
other  details  can  be  obtained  by 
contacting  Mike  Austin  at  (208)  886-2206 


or  writing  to  ELM,  P.O.  Box  2B, 
Shoshone,  Idaho  83352. 
SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  at  the  above  address. 

Dated:  f^eptember  19, 1966. 
|on  Idso, 

District  Manager. 
[FR  Doc.  66-22023  Filed  9-29-66:  8:45  am] 

WLUNQ  COOE  4310-Ga-« 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Gulf  of  Mexico  Regional 
Technical  Working  Group;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
A  meeting  of  the  Outer  continental  Shelf 
Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  November  3-6, 1986,  in  New 
Orleans,  Louisiana.  The  agenda  of  the 
meeting  is  as  follows: 
November  3 

1:00  p.m.-5:00  p.m.:  Regional  Technical 
Working  Croup  Business  Meeting 

A.  Gulf  of  Mexico  Current  Activities 

B.  Environmental  Studies  Program  Status 

C.  Scoping  Report  for  1986  Lease  Sales 

D.  Minerals  Management  Service — 
University  of  Texas  Cooperative 
Agreement 

E.  Data  Management  of  Environmental 
Studies  (tontative) 

F.  Public  Comments  and  Resolutions 

November  4 

9:30  a.m.-4:30  p.m.:  Culf  of  Mexico 
Information  Transfer  Meeting 

November  5 

8:30  a.m.-4:30  p.m.:  Conclusion  of  the 
Information  Transfer  Meeting 

November  6 

8:30  a.m.-4:30  p.m.:  Continuation  of  the 
Information  Transfer  Meeting 

The  meeting  will  held  in  the 
International  Hotel.  300  Canal  Street, 
New  Orleans,  Louisiana.  All  sessions 
are  open  to  the  public,  and  interested 
persons  may  make  oral  or  written 
presentations  at  the  Business  Meeting 
upon  request.  Such  requests,  or  general 
questions  about  the  meeting,  should  be 
made  not  later  than  October  21. 1986,  to 
Ms.  Eileen  P.  Angelico,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  1420  South  Clearview  Parkway, 
New  Orleans.  Louisiana  70123-2394,  or 
telephone  (504)  736-2959. 

A  taped  cassette  transcript  and 
complete  summary  minutes  of  the 
Business  Meeting  will  be  available  for 
public  inspection  in  the  Office  of  the 


Regional  Director  at  the  above  address 
not  later  than  60  days  after  the  meeting. 

Dated:  September  23. 1986. 
|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
[FR  Doc.  86-22026  Filed  9-29-86;  8:45  am] 

BtLUNQ  CODE  4310-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations;  Arkansas,  et  aL 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  20. 1986.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
October  15. 1986. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Garland  County 

Hot  Springs.  Brown,  W.C,  House,  2330 
Central  Ave. 

Independence  County 

Batesville,  Bethel  African  Methodist 
Episcopal  Church,  895  Oak  St. 

Jaclison  County 

Newport,  Arkansas  Bank  and  Trust 
Company,  103  Walnut  St. 

Pike  County 

Murfreesboro,  Pike  County  Courthouse, 
Courthouse  Sq. 

Pulaski  County 

North  Little  Rock.  Hempfling,  Barth,  House, 
507  Main  St. 

Woodruff  County 

Augusta,  Augusta  Presbyterian  Church,  Third 
and  Walnut  Sts. 

KENTUCKY 

Edmonson  County 

Brownsville.  Reed—Dossey  House,  Upper 
Main  Cross  and  Jefferson  Sts. 

Nelson  County 

Howardstowm.  Howard  Brothers'  Store, 
General  Delivery 

LOUISIANA 

East  Baton  Rouga  Parish 

Baton  Rouge.  Capital  City  Press  Building,  340 
Florida 


Rapides  Parish 

Tioga,  Tioga  Commissary,  Tioga  Rd. 

MINNESOTA 

Hennepin  County 

Minneapolis.  White  Castle  Building  #ft  3252 
Lynda  le  Ave..  S. 

MISSISSIPPI 

Rankia  County 

Brandon  vicinity.  Brown's  Box,  SE  of 
Brandon  of  MS  17 

NORTH  CAROLINA 

Buncooibe  County 

Asheville,  Ellington.  Douglas,  House,  583 

Chunns  Cove  Rd. 
Asheville,  Ottari  Sanitarium,  491  Kimberly 

Ave. 

New  Hanover  County 

Wrightsville  Beach.  ML  Lebanon  Chapel  and 
Cemetery,  SR 1411 

Transylvania  County 

Lake  Toxaway.  Hillmont,  3  mi.  N  of  jet  w/US 
64 

OHIO 

Cuyahoga  County 

Cleveland.  Bell  Dr.  James,  House,  1822  E. 
Eighty-ninth  St. 

Gallia  County 

Callispolis,  Catewood.  76  SUte  St 
Licking  County 

Newark,  Evans-Holton-Owens  House,  162  W. 
Locust  St. 

Richland  County 

Mansfield  Bissman  Block,  193  N.  Main  St. 
Mansfield,  Hancock  and  Dow  Building,  21  B. 

Fourth  St. 
Mansfield,  Mansfield  Savings  Bank,  4  W. 

Fourth  St. 
Mansfield,  May  Realty  Building,  22-32  S. 

Park  St. 

PENNSYLVANIA 

Beaver  County 

Hookstown  vicinity.  Littell.  David,  House,  SB 
of  Hookstown  on  PA  18 

Bucks  County 

Bristol.  Bristol  Carpet  Mills,  Beaver  Dam  and 
Canal  Sts. 

Bristol.  Dorrance  Mansion,  300  Radcliffe  St. 

Morrisville,  Craft,  Gershom,  House,  105 
Bamsley  Ave. 

Newtown.  Newtown  Historic  District 
(Boundary  Increase:  North  and  South 
Extensions),  Parts  of  Congress.  Chancellor 
and  Liberty  Sts.  N  of  Washington  Ave.  and 
Chancellor  St.  S  of  Penn  St.  to  S.  State  St 

Lancaster  County 

Lancaster.  Stauffer,  Christian,  House, 
Millcross  Rd. 

Montgomery  County 

Philadelphia  vicinity.  Wyncote  Historic 
District,  Roughly  bounded  by  Glenview 
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Ave..  SEPTA  RR.  Webster  Aw.,  and 
Church  Rd. 

Washington  County 

Oeemston.  Kinder's  Mill.  LR  62194  at  Piper 
Rd. 

[FR  Doc.  86-22016  Filed  9-29-86:  8.-45  am] 

WLUNQ  COOC  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Pvte  No.  328) 

Investigation  of  Tank  Cw  Allowance 

System 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Niotice  of  adoption  of  National 
Tank  Car  Allowance  Agreement 

summary:  The  Interstate  Commerce 
Commission  under  the  authority  of  49 
U.S.C.  11122  and  10747  and  10324(b)  is 
adopting,  subject  to  a  minor 
modification,  a  revised  National  Tank 
Car  Allowance  Agreement,  which  will 
supercede  a  similar  agreement  approved 
by  the  Commission  in  a  decision  served 
June  15. 1979.  The  agreement  addresses 
the  manner  in  which  tank  car  mileage 
allowances  are  computed  and  assessed. 

DATES:  The  decision  is  effective  on 
September  26. 1988.  The  new  agreement 
will  be  effective  on  October  1, 1988. 
Petitions  for  reconsideration  must  be 
filed  by  October  20. 1986. 

FOR  rURTMER  MFORMATKM  CONTACT: 

Thomas  Shick.  (202)  275-7972. 

SUPPtEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  280-5403. 

This  action  will  not  significantly  affect 
the  quality  of  th^uman  environment  or 
energy  conservation. 

We  certify  that  this  action  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities.  In 
this  proceeding  we  are  adopting  an 
agreement  which  will  make  tank  care 
allowances  more  market  sensitive  and 
therefore  more  conducive  to  an 
appropriate  level  of  investment  in  tank 
cars. 

Authority:  49  U.S.C.  10321,  10324(b),  10747, 
and  11122  and  5  U.S.C.  S&3. 

Decided:  September  23. 1986. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Sinunon*.  Commiasioners 
Sterrett.  Andre,  and  Lamt>oley.  Chairman 


Gradison  and  Commissioner  Andre  dissented 

with  separate  expressions. 

Norata  R.  McGee. 

Secretary. 

[FK  Doc.  86-22159  FUed  9-29-86:  6:45  am] 

B«U.INO  OdOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  8ft-40] 

John  P.  Daniels,  VUDa  Denial  ol 
Application  for  Registration 

On  April  28, 1986.  the  Deputy 
Assistant  Administrator,  O^ice  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  John  P.  Daniels.  MD.. 
of  Highway  93  North.  Arlee,  Montana 
59821.  The  Order  to  Show  Cause  sought 
to  deny  Dr.  Daniels'  application  for 
registration,  executed  on  January  23. 
1986,  on  the  ground  that  his  registration 
would  be  inconsistent  with  the  public 
interest,  as  evidenced  by,  but  not  limited 
to  the  fact  that  on  October  26, 1984,  in 
the  District  Court  for  the  Fourth  judicial 
District  of  Montana,  in  and  for  the 
County  of  Missoula.  Dr.  Daniels  was 
convicted  of  criminal  sale  of  controlled 
dangerous  drugs,  to  wit:  Morphine 
sulfate  and  meperidine.  Schedule  II 
controlled  substances,  felony  offenses 
as  specified  in  sections  45-9-101  and  45- 
9-102  of  the  Montana  Code  Annotated. 
On  July  14, 1986,  the  Order  to  Show 
Cause  was  amended  to  include  lack  of 
State  authorization  to  handle  controlled 
substances  as  a  ground  for  denying  Dr. 
Daniels'  application  for  registration. 

After  receiving  the  Order  to  Show 
Cause,  Dr.  Daniels  requested  a  hearing 
on  the  matter. 

Government  counsel  filed  a  "Motion 
for  Summary  Disposition"  in  this  matter 
based  upon  Dr.  Daniels'  lack  of  State 
authorization  to  handle  controlled 
substances  in  Montana.  In  response  to 
Government  counsel's  "Motion  for 
Summary  Disposition,"  Dr.  Daniels, 
through  counsel,  consented  to  the  denial 
of  his  application  for  registration.  Based 
upon  Dr.  Daniels'  consent,  the 
Administrator  concludes  that  he  has 
waived  his  right  to  a  hearing,  and  enters 
this  final  order  based  on  the  record  as  it 
appears.  21  CFR  1301.54(d)  and 
1301.54(e). 

The  Administrator  finds  that  on 
October  26, 1984.  Dr.  Daniels  was 
convicted  of  ilie  criminal  sale  of 
dangerous  drugs,  to  wit:  Morphine 
sulfate  and  meperidine,  felony  offenses 
relating  to  controlled  substances.  As  a 
result  of  his  conviction.  Dr.  Daniels  was 
sentenced  to  twenty  years  of 


imprisonment,  seventeen  of  which  were 
suspended  in  lieu  of  probation.  As  part 
of  this  probation.  Dr.  Daniels  is 
prohibited  from  possessing  or 
prescribing  any  dangerous  drugs.  In 
addition,  Dr.  Daniels  does  not  have  a 
current  license  to  practice  medicine  in 
Montana,  and  consequently,  is  not 
authorized  to  handle  controlled 
substances  in  that  State. 

The  Administrator  has  consistently 
held  that  when  an  applicant  or 
registrant  is  not  authorized  to  handle 
controlled  substances  in  the  State  in 
which  he  seeks  to  operate,  DEA  is 
without  lawful  authority  to  grant  or 
maintain  his  registration.  See  Avner 
Kauffman.  M.D.,  Docket  No.  85-8,  50  FR 
34208  (1985);  Kenneth  K.  Birchard.  M.D., 
48  FR  33778  (1983);  and  Thomas  K 
Woodson.  DO.,  Docket  No.  81-4,  47  FR 
1353  (1982).  Therefore,  since  Dr.  Daniels 
is  not  authorized  to  handle  controlled 
substances  in  Montana,  the 
Administrator  cannot  approve  his 
registration  in  that  State. 

Further,  Dr.  Daniels'  felony  conviction 
relating  to  controlled  substances  is  also 
a  su^cient  ground  to  deny  his 
application  for  registration.  21  U.S.C. 
824(0(3).  See  also,  Coleman  Preston 
McCown.  D.D.S.,  Docket  No.  82-28,  49 
FR  45818  (1984). 

Based  on  the  foregoing  reasons,  the 
Administrator  concludes  that  statutory 
authority  exists  to  deny  Dr.  Daniels' 
application  for  registration.  Further, 
since  Dr.  Daniels  is  not  authorized  to 
handle  controlled  substances  m  the 
State  of  Montana,  his  application  for 
registration  must  be  denied. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  the 
application  for  registration  submitted  by 
John  P.  Daniels  be,  and  it  hereby  is 
denied. 

This  order  is  effective  September  30, 
1986. 

Dated:  September  23, 1986. 
Jolin  C  Lawn, 

Administrator. 

[FR  Doc.  86-22043  Filed  9-2»-ae:  8:45  am] 
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Michael  A.  Fahey.  MJ).;  Denial  of 
Application  for  Registration 

On  July  17. 1986,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  on  Order 
to  Show  Cause  to  Michael  A.  Fahey, 
M.D.,  at  2110  Woodford  Place, 
Louisville.  Kentucky  40205,  proposing  to 


deny  his  application  for  registration, 
executed  on  April  8. 1985,  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  Order  of  Show  Cause 
sought  to  deny  Dr.  Fahey's  application 
for  registration  on  the  ground  that  Dr. 
Fahey  is  not  licensed  to  practice 
medicine  in  the  State  of  Kentucky,  and 
consequently,  is  not  authorized  to 
handle  controlled  substances  in  that 
State. 

The  Order  to  Show  Cause  was  mailed 
registered  mail,  return  receipt  requested, 
to  Dr.  Fahey's  last  known  address.  The 
return  receipt  indicates  that  the  Order  to 
Show  Cause  was  received  and  signed 
for  on  July  21, 1986.  More  than  thirty 
days  has  elapsed  since  Dr.  Fahey 
received  the  Order  of  Show  Cause  and 
the  Drug  Enforcement  Administration 
has  received  no  response  thereto. 
Therefore,  the  Administrator  concludes 
that  Dr.  Fahey  has  waived  his  right  to  a 
hearing  in  this  matter,  and  enters  this 
final  order  based  upon  the  record  as  it 
appears.  21  CFR  1301.54(d)  and 
1301.54(e). 

The  Administrator  finds  that  on 
March  20, 1986,  the  Kentucky  State 
Board  of  Medical  Licensure  revoked  Dr. 
Fahey's  license  to  practice  medicine  in 
that  State.  As  a  result  of  the  revocation. 
Dr.  Fahey  is  without  authority  to  handle 
controlled  substances  in  the  State  of 
Kentucky. 

The  Administrator  has  consistently 
held  that  when  a  DEA  registrant  or 
applicant  is  no  longer  authorized  to 
handle  controlled  substances  in  the 
State  in  which  he  operates,  DEA  is 
without  lawful  authority  to  issue  or 
maintain  his  registration.  See  Avner 
Kauffman.  M.D..  Docket  No.  85-8. 50  FR 
34208  (1985);  Kenneth  K.  Birchard,  M.D., 
48  FR  33778  (1983);  and  Thomas  K 
Woodson.  DO.,  Docket  No.  81-4.  47  FR 
1353  (1982).  Since  Dr.  Fahey  is  no  longer 
authorized  to  handle  controlled 
substances  in  the  State  of  Kentucky,  the 
Administrator  cannot  approve  his 
application  for  a  DEA  Certificate  of 
Registration  in  that  State. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  orders  that  the  application  for 
registration,  executed  by  Michael  A. 
Fahey,  M.D.,  on  April  8, 1985,  be,  and  it 
hereby  is  denied. 

This  order  is  effective  September  30, 
1986, 

Dated:  September  23, 1966. 
lohnCLawn. 
Administrator. 
(FR  Doc.  86-22044  Filed  9-29-86:  8:45  am] 

anXINQ  CODE  4410-OO-H 


[Docket  No.  68-461 

Ihsan  A.  Karaagac,  MJ)^  Denial  of 
Application  for  Registration 

On  April  24, 1988.  the  Deputy 
Assistant  Adminstrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ihsan  A.  Karaagac, 
M.D.  (Respondent),  at  P.O.  Box  590909, 
San  Francisco,  California  94159.  The 
Order  to  Show  Cause  proposed  to  deny 
Respondent's  application  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f), 
executed  on  October  19, 1985,  on  the 
ground  that  he  is  not  licensed  to  practice 
medicine  in  California,  the  State  in 
which  he  seeks  registration,  and 
consequently,  is  without  authorization 
to  handle  controlled  substances  in  that 
State. 

Respondent,  acting  pro  se,  submitted 
a  request  for  a  hearing  on  the  issue 
raised  in  the  Order  to  Show  Cause. 

In  response  to  Respondent's  request 
for  a  hearing.  Government  counsel  filed 
a  Motion  for  Summary  Disposition  on 
the  ground  that  Respondent  is  not 
authorized  to  handle  controlled 
substances  in  the  State  in  which  he 
seeks  registration.  Respondent  Hied  a 
lengthy  opposition  to  the  Government's 
Motion  for  Summary  Disposition.  In  his 
opposition.  Respondent  admitted  that  he 
ciurently  is  not  licensed  to  practice 
medicine  in  California. 

Based  on  the  facts  presented  in  the 
Government's  Motion  for  Summary 
Disposition  and  Respondent's  own 
admission  that  he  is  not  authorized  to 
handle  controlled  substances  in 
California,  the  Administrative  Law 
Judge  granted  the  Motion  for  Summary 
Disposition  and  issued  a  decision 
recommending  that  the  Administrator 
deny  Respondent's  application  for 
registration  on  the  ground  that  he  is  not 
authorized  to  handle  controlled 
substances  in  the  State  in  which  he 
seeks  registration  with  DEA. 

No  exceptions  were  Hied  in  opposition 
to  the  Administrative  Law  Judge's 
Opinion  and  Findings  of  Fact, 
Conclusions  of  Law  and  Recommended 
Decision.  Instead,  Respondent  submitted 
a  letter  to  the  Administrative  Law  Judge 
requesting  "Judicial  and  constitutional 
review  by  U.S.  Appeal  Court"  and 
requesting  that  the  record  from  the 
California  Board  of  Medical  Quality 
Assurance  be  subpoenaed. 

Based  on  the  complete  record  in  this 
matter,  the  Administrator  accepts  the 
recommended  ruling  of  the 
Administrative  Law  Judge  and 
concludes  that  Respondent's  appUcation 
for  registration  must  be  denied. 


The  only  issue  to  be  considered  in  this 
matter  is  whether  Respondent  is 
authorized  to  handle  controlled 
substances  in  the  State  in  which  he 
seeks  to  conduct  his  business.  If 
Respondent  is  not  authorized  to  handle 
controlled  substances  in  the  State  in 
which  he  seeks  to  conduct  his  business, 
the  Administrator  does  not  have  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  issue  him  a  DEA 
Certificate  of  Registration.  See  21  U.S.C 
823(f):  Emerson  Emory,  M.D.,  Docket 
No.  85-46,  51  FR  9543  (1986):  Kenneth  K. 
Birchard,  M.D.,  48  FR  33778  (1983). 

The  record,  including  Respondent's 
own  admissions,  clearly  indicates  that 
Respondent  currently  is  not  licensed  to 
practice  medicine  in  the  State  of 
California.  Consequently,  he  is  without 
authority  to  handle  controlled 
substances  in  that  State.  In  his 
numerous  filings.  Respondent  continues 
to  assert  that  summary  disposition  and 
denial  of  his  application  for  registration 
are  improper  because  there  are  issues  of 
fact  and  constitutional  questions 
involved.  The  Administrator  is  not 
concerned  with  the  reason  why 
Respondent  has  been  denied  a  license  to 
practice  medicine  in  California. 
Respondent  must  resolve  that  issue  with 
the  State  medical  licensing  authorities. 
The  Administrator's  only  concern  in  this 
proceeding  is  whether  Respondent  is 
authorized  to  handle  controlled 
substantances  in  that  State.  Since 
Respondent  clearly  doer  not  posses  a 
license  to  practice  medicine  in  the  State 
of  California  and.  consequently,  is 
without  authority  to  handle  controlled 
substances  in  that  State,  the 
Administrative  Law  Judge  acted 
properly  in  granting  the  Government's 
Motion  for  Summary  Disposition,  and 
Respondent's  application  for  registration 
must  be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  the  Respondent's 
application  for  registration,  executed  on 
October  19, 1985,  be,  and  it  hereby  is 
denied. 

This  order  is  effective  September  30, 
1986. 

Dated:  September  23. 1966. 

)ohn  C  Lawn, 

Administrator. 

(FR  Doc.  86-22045  Filed  9-29-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Bankground 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35},  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping /Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  pubhshed.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  record/keeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler,  telephone 
(202)  39&-«880,  Office  of  Information  and 


Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  conunent  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 

Mine  Operator  Dust  Data  Card 

1219-0011 

Bimonthly 

Businesses  and  other  for  profit;  small 

businesses  or  organizations 
5,000  respondents;  101.600  hours 

Coal  mine  operators  are  required  to 
collect  and  submit  respirable  dust 
samples  to  MSHA  for  analysis.  Pertinent 
information  associated  with  identifying 
and  analyzing  these  samples  is 
submitted  on  the  dust  data  cards  that 
accompanies  the  samples. 

Pension  and  Warfare  Benefits 
Administration 

Employee  Benefit  Plan  Annual  Report 

(Form  5500  Series) 
1210-0018 
Annually 
Businesses  or  other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organization 
900.000  responses;  1,306,153  hours 

Section  104(a)(1)(A)  of  ERISA  requires 
plan  administrators  to  file  an  annual 
report  containing  the  information 
described  in  section  103  of  ERISA.  The 
Form  5500  Series  provides  a  standard 
format  for  fulfilling  that  requirement. 

Revision 

Employment  Standards  Administration 

Report  of  Changes  That  May  Affect 

Your  Black  Lung  Benefits 
1215-0084;  CM-g2g 
Annually 

Individuals  or  households 
90,000  responses;  8,400  hrs.;  1  form 

To  help  determine  continuing 
eligibility  of  primary  beneficiaries 
receiving  benefits  from  the  Black  Lung 
Disability  Trust  Fund.  To  verify  and 
update  on  an  annual  basis  factors  that 
affect  a  beneficiary's  entitlement  to 
benefits,  including  income,  marital 
status,  receipt  of  State  workers' 
compensation,  and  dependents'  status. 

Employment  and  Training 
Administration 

Unemployment  Compensation  for 
Former  Federal  Employees  Handbook 
No.  391  (UCFE) 

1205-0179;  ES-931,  931A,  933, 934,  935, 
936,  939  and  ETA  8-32 


On  Occasion 

Individuals  or  households;  State  or  local 

governments;  Federal  agencies  or 

employers 
391,749  respondents;  23,360  burden 

hours;  8  forms 

Federal  law  (5  U.S.C.  8501-8508  et 
seq.)  provides  unemployment  insurance 
protection  to  former  (or  partially 
umemployed)  Federal  civilian 
employees.  It  is  referred  to,  in 
abbreviated  form,  as  "UCFE".  The  forms 
contained  throughout  the  UCFE 
Handbook  are  used  in  conjunction  with 
the  provision  of  this  benefit  assistance. 
Contribution  Operations 
1205-0178;  ETA  581 
Quarterly 

State  or  local  governments 
53  respondents;  848  hours:  1  form 

Provides  quarterly  data  on  State 
agencies'  volume  and  performance  in 
wage  processing,  number  and 
promptness  of  hable  employer 
registration,  number  delinquent  in  filing 
contribution  reports,  nimiber  and  extent 
of  tax  deliquent  and  results  of  field  audit 
program. 

Extension 

Mine  Safety  and  Health  Administration 

First  Aid  Training  for  Supervisory 

Employees 
1219-0085 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
5.024  respondents;  2,512  hours 

Requires  coal  mine  operators  to  keep 
records  of  first  aid  training  received  by 
supervisory  employees. 

Signed  at  Washington.  DC  this  24th  day  of 
Septeint>er,  1986. 
Paul  E.  Lanoo. 

Departmental  Clearance  Officer. 
(FR  Doc  86-22111  Filed  9-29-86:  8:45  am] 
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Employment  and  Training 
Administration 

ITA-W-17.247] 

Jack  Roger*.  Inc^  Miami,  PL; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  28, 1986  in 
response  to  a  worker  petition  received 
on  January  3, 1986  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
)ack  Rogers,  Incorporated,  Miami, 
Florida. 

In  the  course  of  the  investigation  it 
was  discovered  that  the  petitioner 
worked  exclusively  for  the  Miami 


Footwear  Corporation  during  the 
relevant  investigative  period,  from  1984 
up  to  the  date  of  her  termination  on 
Mcuxh  3, 1985.  Miami  Footwear  was 
certified  for  Trade  Adjustment 
Assistance  on  June  26, 1985  (TA-W- 
15,865-impact  date  of  February  1. 1985 
and  an  expiration  date  of  lune  27, 1987). 

The  investigation  revealed  that  an 
active  certification  covering  the 
petitioning  worker  remains  in  effect 
(TA-W-15,885).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  19th  day  of 
Septemt>er  1986. 
Marvin  Fooics, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  86-22112  Filed  9-29-68;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Act;  Transfer  of  Records 

aoency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice  of  transfer  of  records 
subject  to  the  Privacy  Act  to  the 
National  Archives. 

summary:  Records  retrievable  by 
personal  identifiers  which  are 
transferred  to  the  National  Archives  of 
the  United  States  are  exempt  from  most 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  except  for  publication  of  a 
notice  in  the  Federal  Register.  NARA 
publishes  a  quarterly  notice  of  the 
records  newly  transferred  to  the 
National  Archives  of  the  United  States 
which  were  maintained  by  the 
originating  agency  as  a  system  of 
records  subject  to  the  Privacy  Act. 
DATE:  Written  comments  must  be 
received  by  October  30, 1986. 
AOOflESS:  Comments  should  be  sent  to 
Adrienne  C.  Thomas,  Director,  Program 
Policy  and  Evaluation  Division  (NAA), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Trudy  Peterson.  Acting  Assistant 
Archivist  for  the  National  Archives,  on 
(202)  523-3130  or  (FTS)  523-3130. 
SUPPLEMENTARY  INFORMATION: 

In  accordance  with  section  1(1)(3)  of 
the  Privacy  Act,  archival  records 
transferred  from  Executive  Branch 
agencies  to  the  National  Archives  of  the 
United  States  are  not  subject  to  the 
provisions  of  that  Act  relating  to  access, 
disclosure,  and  amendment.  'The  Privacy 
Act  does  require  that  a  notice  appear  in 


the  Federal  Register  when  records  are 
transferred  to  the  National  Archives  of 
the  United  States.  The  records  of  the 
United  States  Congress  and  all  United 
States  Courts  are  not  subject  to  the 
Privacy  Act  Consequently,  when 
records  retrievable  by  personal 
identifiers  are  transferred  from  the 
Congress  or  the  Courts  to  the  National 
Archives  of  the  United  States,  the  notice 
in  the  Federal  Register  does  not  include 
these  records. 

After  transfer  of  records  retrievable 
by  personal  identifiers  from  executive 
branch  agencies  to  the  National 
Archives  of  the  United  States,  NARA 
does  not  maintain  these  records  as 
separate  systems  of  records.  NARA  will 
attempt  to  locate  specific  records  about 
the  individual.  Records  in  the  National 
Archives  of  the  United  States  may  not 
be  amended,  and  NARA  will  not 
consider  any  requests  for  amendment 
Archival  records  maintained  by  NARA 
are  arranged  by  Record  Group 
depending  on  the  agency  of  origin. 
Within  each  Record  Group,  the  records 
are  arranged  by  series,  thereunder 
generally  by  filing  unit  and  thereunder 
by  docimient  or  groups  of  documents. 
The  arrangement  at  the  series  level  or 
below  is  generally  the  one  used  by  the 
originating  agency.  Usually,  a  system  of 
records  corresponds  to  a  series,  and  this 
notice  uses  the  series  title  as  the  title  of 
the  system  of  records. 

The  following  systems  of  records 
retrievable  by  personal  identifiers  have 
been  transferred  to  the  National 
Archives: 

1.  System  name:  National  Archives 
Record  Group  59,  General  Records  of 
the  Department  of  State,  Appointment 
Records,  Lists  of  Foreign  Service 
Appointments  and  Promotions,  1970-77. 

System  location:  Diplomatic  Branch. 
Civil  Archives  Division,  National 
Archives  Building,  8th  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Presidential  appointees  to 
Foreign  Service  Officer  and  Foreign 
Service  Information  Officer  positions. 

Route  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  users: 
Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(3).  Further  information 
about  uses  and  restrictions  may  be 
found  in  36  CFR  Part  1256. 

Categories  of  records  in  the  system: 
Lists  of  names  of  individuals  appointed 
to  or  promoted  in  the  Foreign  Service. 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  boxes. 

b.  Retrievability:  Arranged  by  date  of 
appointment 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives  or  to  researchers  only  after 
archival  review  piuvuant  to  exemption 
b(6)  of  the  Freedom  of  Information  Act 
and  to  the  general  restriction  on 
information  which  would  invade  the 
privacy  of  an  individual.  (36  CFR 
1256.16] 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives,  8th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  Part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  Part 
1253. 

2.  System  name:  National  Archives 
Record  Group  146,  Records  of  the 
Federal  Civil  Service  Agencies;  Civil 
Service  Commission,  Oversize  Personnel 
Investigation  Case  Files,  1928-72. 

System  location:  General  Branch 
(NNFG),  Civil  Archives  Division. 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Former  employees  or 
Applicants  for  employment  in  the 
Federal  Service;  American  citizens 
connected  with  international 
organizations;  individuals  considered 
for  access  to  classified  information; 
individuals  representing  the  Federal 
government  in  volunteer  programs; 
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individuals  involved  in  Federal 
programs  under  cooperative  agreements; 
and  individuals  involved  in  the 
administration  of  the  merit  system. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)(3).  Further  information 
about  uses  and  restrictions  may  be 
found  in  36  CFR  Part  1256. 

Categories  of  records  in  the  system: 
Investigative  records  regarding  an 
individual's  character,  conduct  and 
behavior.  Includes  arrest  and  conviction 
records;  reports  of  interviews;  reports  on 
qualifications;  reports  of  inquires  with 
law  enforcement  agencies  reports  of 
actions  taken;  correspondence  relating 
to  adjudication  matters;  and  other 
records  relating  to  the  above. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage.  Paper  records  stored  in 
boxes. 

b.  Retrievability.  Arranged 
alphabetically  by  name  of  individual. 

c.  Safeguards.  Records  are  kept  in  a 
locked  stacked  area  accessible  only  to 
authorized  personnel  of  the  National 
Archives  or  to  researchers  only  after 
archival  review  pursuant  to  exemption 
b(6)  of  the  Freedom  of  Information  Act 
and  to  the  general  restriction  on 
information  which  would  invade  the 
privacy  of  an  individual.  (36  CFR 
1256.16) 

d.  Retention  and  disposal.  Records  are 
retained  permanently. 

System  manager  and  address.  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives,  8th  and 
Pennsylvania  Avenue  NW,  Washington, 
DC  20408. 

Notification  procedure:  Persons 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  Part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archieves  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 


the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  Part 
1253. 

3.  System  name:  National  Archives 
Record  Croup  443,  Records  of  the 
National  Institute  of  Health, 
Collaborative  Perinatal  Project,  1958- 
1974. 

System  location:  Machine  Readable 
Branch  (NNSR),  Special  Archives 
Division,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Women  in  the  1958-1974 
perinatal  study  of  NIH  during  their 
pregnancies,  their  children,  husbands, 
fathers  of  children  and  other  family 
members 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  member  of  the  general 
public.  The  records  in  the  National 
Archives  of  United  States  are  exempt 
from  the  Privacy  Act  of  1974  except  for 
the  public  notice  required  by  5  U.S.C. 
552a  (1)(3).  Further  information  about 
uses  and  restrictions  may  be  found  in  36 
CFR  Part  1256. 

Categories  of  records  in  the  system: 
Medical  histories  and  examinations. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  a. 
Storage.  Information  is  stored  on  reels  of 
magnetic  tape. 

b.  Retrievability.  Records  are 
retrieved  by  identifying  number 
assigned  to  the  mother. 

c.  Safeguards.  Records  are  kept  in  a 
locked  stack  area  accessible  only  to 
authorized  personnel  of  the  National 
Archives  or  to  researchers  only  after 
archival  review  pursuant  to  exemption 
b(6)  of  the  Freedom  of  Information  Act 
and  to  the  general  restriction  on 
information  which  would  invade  the 
privacy  of  an  individual.  (36  CFR 
1256.16) 

d.  Retention  and  disposal.  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives,  8th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20408. 

Notification  procedures:  Persons 
desinng  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 


Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  Part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  information 
regarding  access  procedures  is  available 
in  the  Guide  to  the  National  Archives  of 
the  United  States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office, 
Washington,  DC  20402.  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  Part 
1253. 

Dated:  September  22. 1986. 
Frank  G.  Burke, 

Acting  Archivist,  of  the  United  States. 
[FR  Doc.  86-22091  Filed  9-29-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-3016;  Licence  No.  SNM- 
1912] 

Houston  Lighting  and  Power 
Company,  et  al,,  Matagorda  County, 
TX;  Finding  of  No  Significant  Impact, 
Issuance  of  Special  Nuclear  Materials 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Materials  License  No.  SNM- 
1972  to  Houston  Lighting  and  Power 
Company,  City  Public  Service  Board  of 
San  Antonio,  Texas,  Central  Power  and 
Light  Company,  Corpus  Christi,  Texas, 
and  the  City  of  Austin,  Texas,  (the 
applicants)  for  the  South  Texas  Project 
Eectric  Generating  Station  (STPEGS), 
Unit  1,  located  in  Matagorda  County, 
Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  authorize 
the  applicants  to  receive,  possess, 
inspect,  and  store  special  nuclear 
materials  in  the  form  of  unirradiated  fuel 
assemblies.  The  discussion  below  will 
be  limited  to  assessing  the  potential  for 
environmental  impacts  resulting  from 
the  handling  and  the  storage  of  new  fuel 
at  STPEGS,  Unit  1. 

The  Need  for  the  Proposed  Action 

The  proposed  license  will  allow  the 
applicants  to  receive  and  store  fresh  fuel 
prior  to  issuance  of  the  Part  50  operating 


license  in  order  to  inspect  the  fuel  and 
finalize  fuel  preparation  needed  to  load 
the  fuel  into  the  reactor  vessel.  Actual 
core  loading,  however,  will  not  be 
authorized  by  the  proposed  license. 

Environmental  Impacts  of  the  Proposed 
Action 

A.  Nuclear  Criticality  and  Radiation 
Safety 

Once  at  STPEGS,  Unit  1,  the  new  fuel 
may  be  temporarily  stored  in  their 
shipping  containers  in  the  new  fuel 
insftection  lay-down  area  and  the  new 
fuel  handling  area  prior  to  placement  in 
their  designated  storage  locations:  the 
new  fuel  storage  pit  and  the  spent  fuel 
pool  located  in  the  Fuel  Handling 
Building.  The  shipping  container  array 
to  be  utilized  at  STPEGS,  Unit  1,  has 
been  analyzed  under  all  degrees  of 
water  moderation  and/or  reflection  and 
found  to  be  critically  safe. 

Upon  removal  of  the  fuel  assemblies 
from  the  shipping  containers,  they  are 
inspected  and  surveyed  for  any  external 
contaimation.  Assuming  no 
contamination  is  found,  the  assemblies 
are  transferred  to  their  designated 
storage  location.  Criticality  safety  of  the 
storage  location  (new  fuel  and  spent  fuel 
racks)  is  maintained  by  limiting  the 
interaction  between  adjacent  fuel 
assemblies.  This  is  accomplished  in  the 
new  fuel  storage  pit  such  that  fuel 
assemblies  will  be  stored  in  three  2x11 
modules,  with  a  center-to-center  spacing 
of  21  inches,  providing  a  minimum  of  12 
inches  between  adjacent  fuel 
assemblies.  Fuel  assemblies  stored  in 
the  spent  fuel  pool  will  be  placed  in 
modules  providing  a  minimum  of  14  inch 
center-to-center  spacing  between 
adjacent  fuel  assemblies.  The  staff  has 
determined  that  such  storage 
arrangements  are  critically  safe  under 
all  degrees  of  water  moderation  and/or 
reflection.  Therefore,  nuclear  criticality 
safety  of  the  storage  racks  is  assured. 

Since  the  fresh  fuel  assemblies  are 
sealed  sources,  the  principal  exposure 
pathway  to  an  individual  is  via  external 
radiation.  For  low-enriched  uranium  fuel 
(<4  percent  U-235  enrichment),  the 
exposure  level  to  an  individual  standing 
1  foot  from  the  surface  of  the  fuel  would 
be  less  than  25  percent  of  the  maximum 
permissible  exposure  specified  in  10 
CFR  Part  20.  In  addition,  the  applicants 
are  committed  to  establishing  a  program 
for  maintaining  general  public  exposure 
as  low  as  reasonably  achievable. 
Therefore,  the  staff  has  concluded  that 
the  applicants'  requested  operations  can 
be  carried  out  with  adequate  radiation 
protection  of  the  public  and 
environment. 


Only  a  small  amount,  if  any,  of 
radioactive  waste  (e.g.,  smear  papers 
and/or  contaminated  packaged 
material)  is  expected  to  be  generated  as 
a  result  of  fuel  handling  and  storage 
operations.  Any  waste  that  is  produced 
will  be  properly  stored  onsite  until  it  can 
be  shipped  to  a  licensed  disposal 
facility. 

B.  Transportation 

In  the  event  the  applicants  must 
return  the  fuel  to  the  fuel  fabricator,  all 
packaging  and  transport  of  fuel  will  be 
in  accordance  with  10  CFR  Part  71.  No 
significant  external  radiation  hazards 
are  associated  with  the  unirradiated 
fuel,  because  the  radiation  level  fi"om 
the  clad  fuel  pellets  is  low  and  the 
shipping  packages  must  meet  the 
external  radiation  standards  in  10  CFR 
Part  71.  Therefore,  shipment  of 
unirradiated  fuel  by  the  applicants  is 
expected  to  have  an  insignificant  upon 
the  environment. 

C.  Accident  Analysis 

In  the  unlikely  event  that  an  assembly 
(either  within  or  outside  its  shipping 
container)  is  dropped  during  transfer, 
fuel  cladding  is  not  expected  to  rupture. 
Even  if  the  fuel  rod  cladding  were 
breached  and  the  pellets  were  released, 
an  insignificant  environmental  impact 
would  result.  The  fuel  pellets  are 
composed  of  a  ceramic  UOt  that  has 
been  pelletized  and  sintered  to  a  very 
high  density.  In  this  form,  release  of  UOi 
aerosol  is  unlikely  except  under 
conditions  of  deliberate  grinding. 
Additionally,  UOi  is  soluble  only  in  acid 
solution  so  dissolution  and  release  to 
the  environment  are  extremely  unlikely. 

D.  Conclusion 

The  environmental  impacts  associated 
with  the  handling  and  storage  of  new 
fuel  at  STPEGS,  Unit  1,  are  expected  to 
be  insignificant.  Essentially  no  eHluents, 
liquid  or  airborne,  will  be  released,  and 
acceptable  controls  will  be  implemented 
to  prevent  a  radiological  accident. 
Therefore,  the  staff  concludes  that  there 
will  be  no  significant  impacts  associated 
with  the  proposed  action. 

Alternative  to  the  Proposed  Action: 
The  principal  alternative  would  be  to 
deny  the  requested  license.  Assuming 
the  operating  license  will  eventually  be 
issued,  denial  of  the  storage  only  license 
would  merely  postpone  new  fuel  receipt 
at  STPEGS,  Unit  1.  Although  denial  of 
the  Special  Nuclear  Materials  License 
for  STPEGS,  Unit  1,  is  an  alternative 
available  to  the  Commission,  it  would 
be  considered  only  if  significant  issues 
of  public  health  and  safety  could  not  be 
resolved  to  the  satisfaction  of  regulatory 
authorities  involved. 


Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Commission's  Final 
Environmental  Statement  (NUREG- 
1171)  dated  August  1986  related  to  this 
facility. 

Agencies  and  Persons  Contacted:  The 
Commission's  staff  reviewed  the 
applicants'  request  of  )une  14, 1985,  and 
did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact  The 
Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear 
Materials  License  No.  SNM-1972.  On  the 
basis  of  this  assessment,  the 
Commission  has  concluded  that 
environmental  impacts  created  by  the 
proposed  licensing  action  would  not  be 
significant  and  does  not  warrant  the 
preparation  of  an  Environmental  Impact 
Assessment.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Silver  Spring.  Maryland  this  23d 
day  of  September  1965. 

For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow, 

Acting  Chief,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 
[FR  Doc.  86-22093  Filed  9-29-66;  8:45  am) 

BtLUNO  COOC  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition(s)  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  S§  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  requests  for  an 
exemption  from  or  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition[s)  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 
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Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  PRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g..  Waiver 
Petition  Docket  Number  RSAI>-fl8-3) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Conununications  received  before 
November  14, 1986  will  be  considered  by 
FRA  before  fmal  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.]  in  Room  8201, 
Nassif  Building,  400  Seventh  Street.  SW., 
Washington.  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Savannah  State  Dodu  RaQroad 

(Waiver  Petition  Docket  Number 
RSAD-86-3) 

The  Savannah  State  Docks  Railroad 
seeks  a  permanent  waiver  of  compliance 
with  all  provisions  of  FRA  regulations 
entitled  Control  of  Alcohol  and  Drug 
Use  in  Railroad  Operations  (49  CFR  Part 
219). 

The  Savannah  State  Docks  Railroad 
indicates  it  seeks  this  waiver  on  the 
grounds  that:  (i)  The  regulations 
undermine  Federal  court  precedent  and 
Georgia  statutory  law,  (ii)  because  the 
carrier  has  a  longstanding  policy  which 
prohibits  the  use  of  drugs  or  alcohol,  (iii) 
the  railroad  has  an  outstanding  safety 
record,  (iv)  compliance  would  have  a 
substantial  impact  on  the  railroad,  and 
(v)  granting  the  petition  would  not  have 
a  negative  impact  on  railroad  safety. 

ColoDers  Island  Railroad 

(Waiver  Petition  Docket  Number  RSAD 
86-4) 

The  Colonel's  Island  Railroad  seeks  a 
waiver  of  compliance  with  certain 
provisions  of  FRA  regulations  entitled 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (49  CFR  Part  219). 
The  railroad  seeks  a  permanent  waiver 
of  compliance  with  Subparts  B  and  C  of 


Ae  regulations.  By  regulation  the 
railroad  is  not  subject  to  Subparts  D,  B 
and  F  because  it  employs  not  more  than 
15  employees  covered  by  the  Hour*  of 
Service  Act  (see  49  CFR  5  219.3(b)). 

Subpart  B  prohibits  employees  from 
using,  possessing  or  being  under  the 
influence  of  alcohol  or  a  controlled 
substance  while  on  duty  in  covered 
service.  Subpart  C  requires  post- 
accident  toxicological  testing  of  certain 
employees  after  major  accidents. 

The  Colonel's  Island  Railroad 
indicates  it  seeks  this  waiver  on  the 
grounds  that:  (i)  The  regulations 
undermine  Federal  court  precedent  and 
Georgia  statutory  law,  (ii)  the  carrier 
has  a  longstanding  policy  which 
prohibits  the  use  of  drugs  or  alcohol,  (iii) 
the  railroad  has  an  outstanding  safety 
record,  (iv)  compliance  would  have  a 
Substantial  impact  on  the  railroad,  and 
(v)  granting  the  petition  would  not  have 
a  negative  impact  on  safety. 

Issued  in  Washington,  DC,  on  September 
23.1986. 
|.  W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  06-22054  Filed  9-29-86:  8:45  am] 

BtLUMQ  COM  4S1»4»« 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Perfonnance  Review  Board; 
Membership 

AacNCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

DATC  Performance  review  effective 

October  17,  1988. 

FOR  FWrrNCR  INFORMATION  CONTACT 

DiAnn  Kiebler.  PM:HR:HJ;.  Room  3515, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  Telephone  No. 
(202)  566-4633,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  office 
of  the  Assistant  Commissioner 
(Inspection)  are  as  follows: 
James  Owens,  Deputy  Commissioner 
Michael  Hill,  Inspector  General. 

Department  of  the  Treasury 
M.  Eddie  Heironimus,  Associate 
Commissioner  (Data  Processing) 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 


Directive  appearing  in  the  Federal 

Register  for  Wednesday,  November  8. 

1978  (43  FR  52122). 

Lawrance  B.  Gibbs. 

Commissioner. 

(FR  Doc.  86-22106  Filed  9-29-86:  8:45  am] 
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Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

AQENCV:  United  States  Information 
Agency. 

ACTION:  Notice  of  reporting  requirement 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U..C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register,  notifying  the  public 
that  the  agency  has  made  such  a 
submission.  USIA  is  requesting  approval 
of  its  informtion  collection  on  a 
standarized  program  report. 

date:  Comments  must  be  received  by 
November  29. 198& 

Copies:  Copies  of  the  request  for 
clearance  (SJ^.  83),  supporting 
statement,  instructions,  transmittal  letter 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
USIA  Desk  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  )(^ 
Davenport.  United  States  Information 
Agency.  M/ASP,  301  4th  Street,  SW.. 
Washington,  DC  20547.  Telephone  (202) 
485-7505.  and  OMB  Reviewer  Bruce 
McConnell.  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC.  20503.  Telephone  (202) 
395-7231. 

SUPPLEMENTARY  INFORMATION:  Title: 
President's  International  Youth 
Exchange  Initiative  Program  Report. 
Form  Number.  IAP-91.  Abstract:  The 
Agency  needs  accurate  statistics  on  the 
impact  on  exchange  programs  of  grants 
awarded  under  the  President's 
International  Youth  Exchange  Initiative. 
Current  reporting  does  not  provide  this 
data  uniformly.  Information  gathered  on 
this  program  report  will  be  used  to 
report  to  the  Congress,  the  President's 
Council,  and  the  public  on  the  Initiative. 
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Dated:  September  24, 1986. 
CSmiIm  N.  Canestro. 
Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  86-22027  Filed  9-29-66;  6:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Exchange  Visitor  Program 

aoency:  United  States  Information 

Agency. 

action:  Amendment  to  Exchange 

Visitor  Skills  List. 

summary:  The  Exchange  Visitor  Skills 
List  is  amended  to  reflect  the  deletion  of 
South  Africa,  addition  of  fraq  and 
changes  in  Group  4  in  the  country  skill- 
hst  for  the  People's  Republic  of  China, 
and  to  clarify  that  the  country  skill-list 
for  the  People's  Republic  of  China  is  not 
applicable  to  exchange  visitors  from 
Taiwan. 

dates:  With  the  establishment  of  a 
skills  list  for  fraq.  exchange  visitors 
from  that  country  will  be  subject  to  the 
home  residence  requirement  pursuant  to 
the  skills  list  30  days  after  this 
publication  in  the  Federal  Register.  With 
regard  to  the  deletion  of  South  Africa 
and  the  corrections  in  the  Chinese  skills 
list  for  the  People's  Republic  of  China, 
this  notice  shall  be  retroactive  to 
December  12, 1984. 
ADDRESS:  Comments  and  requests  for 
further  information  should  be  addressed 
to:  Richard  L  Fruchterman,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel  and  Congressional  Liaison, 
USIA,  Suite  700,  301-4th  Sfreet,  SW.. 
Washington.  DC  20547.  Telephone  (202) 
485-7976. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  section  212(e)  of  the 
Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1182(e)),  the 
Secretary  of  State  designated  on  April 
25, 1972.  a  list  of  Relds  of  specialized 
knowledge  or  skill  (Referred  to  as  the 
Exchange- Visitor  Skills  List)  and  those 
countries  which  clearly  required  the 
services  of  persons  engaged  in  one  or 
more  of  such  fields.  Any  alien  who  was 
a  national  resident  of  one  of  those 
cotmtries  and  obtained  an  exchange- 
visitor  visa  and/or  became  a  participant 
in  an  Exchange  Visitor  Program 
involving  a  designated  field  of 
specialized  knowledge  or  skill  after  the 
effective  date  of  that  notice  was  subject 
to  the  2-year  foreign  residence  (home- 
coimtry  physical  presence)  requirement 
of  section  212(e)  of  said  Immigration  and 
Nationality  Act  as  provided  by  said 
section  and  22  CFR  41.65(b]. 


Pursuant  to  the  provisions  of 
Reorganization  Plan  No.  2  of  1977, 
section  217  of  United  States  Information 
Agency  Authorization  Act  of  August  24, 
1982  (Pub.  L  97-241)  and  Executive 
Orders  Nos.  2038  (March  27, 1978)  and 
12388  (Oct.  14. 1982),  the  Director. 
United  States  Information  Agency,  on 
June  12, 1984  further  amended  the  1972 
Exchange  Visitor  Skills  List,  as  revised 
in  1978,  to  increase  the  designated  fields 
of  specialized  knowledge  of  skills.  The 
1984  amendment  gave  notice  of  the 
addition  of  China  and  the  deletion  of 
Cambodia,  fran  and  Viet-Nam  from  the 
skills  list  as  well  as  the  indefinite 
suspension  of  Afghanistan.  The 
Exchange  Visitor  Skills  List,  as  amended 
in  1984,  is  used  in  conjunction  with  the 
two  prior  existing  lists. 

The  Exchange  Visitor  Skills  List,  as 
amended  in  1984,  is  further  amended  by 
the  following  changes: 

1.  South  Africa  is  deleted  from  the  list 
Since  South  Africa  was  erroneously 
placed  in  the  list  in  1984,  the  change  will 
take  effect  retroactively.  Those 
exchange  visitors  from  that  country  who 
entered  the  United  States  after  June  12. 
1984  are  not  subject  to  the  residence 
requirement  pursuant  to  the  skills  list. 

2.  fraq  is  added  to  the  list  with  a 
listing  that  includes  the  entirety  of  Part 
I,  general  list  of  Designated  Fields  of 
Specialized  Knowledge  or  Skills,  of  the 
Exchange  Visitor  Skills  List  as  amended. 
1984. 

3.  Group  4  of  the  skills  list  for  the 
People's  Republic  of  China  is  corrected 
to  show  4G  Electrical  Engineering  and 
4H  Elecfronic  Engineering.  This  list  is 
not  applicable  to  exchange  visitors  from 
Taiwan.  There  is  no  skills  list  for 
Taiwan. 

This  Notice  amends  Public  Notice  No. 
358-37.  37  FR  8099-8177  April  25. 1972. 
Public  Notice  No.  591,  43  FR  5910-5912. 
February  10, 1978  and  Public  Notice.  No. 
Vol.  49  No.  114  FR  24194-24242.  June  12, 
1984. 

Dated:  September  22, 1986. 
C.  Normand  Polrier, 

Acting  General  Counsel,  United  States 
Information  Agency. 

(FR  Doc.  86-22028  Filed  9-2»-66;  8:45  am] 
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International  Festtvals  and  Exhibitions 
Support  initiative 

In  order  to  expand  their  initiative  to 
support  U.S.  participation  in  significant 
international  arts  events,  the  United 
States  Information  Agency  (USIA)  and 
the  National  Endowment  for  the  Arts 
(NEA)  solicit  proposals  from  qualified 
United  States  nonprofit  organization(s) 
("cooperator")  which  will  both  provide 


additional  funds  and  administer  a 
program  to  support  United  States 
participation  abroad  in  a  number  of 
performing  arts  festivals  and 
international  exhibitions. 

Federal  funding  for  this  project  is 
limited  to  the  amount  of  approximately 
$375,000  subject  to  the  availability  of  FY 
'87  funds.  The  entire  $375,000  must  be 
used  exclusively  for  grants  to  American 
artists,  performing  arts  groups, 
museums,  and  visual  arts  organizations 
participating  in  designated  international 
events.  The  Cooperator(8)  will  be 
expected  to  provide  matching  funds 
from  private  sources  by  the  ratio  of  at 
least  1  to  1,  resulting  in  a  minimum  total 
program  budget  of  at  least  $750,000. 
Additionally,  the  cooperator  will  be 
responsible  for  pubUcizing  the  program 
to  potential  applicants,  disbursing  grant 
funds,  providing  support  services,  and 
disseminating  information  abroad  about 
United  States  participation. 

This  project  is  divided  into  two 
components:  (1)  Performing  arts 
festivals,  and  (2)  visual  arts  exhibitions. 
Qualified  nonprofit  organizations  may 
submit  proposals  for  either,  or  for  both 
components.  Accordingly,  one  or  more 
Cooperative  Agreements  may  result 
from  this  soUcitation.  At  this  time  it  is 
anticipated  that  if  two  Cooperative 
Agreements  result  one  for  the 
performing  arts  and  one  for  the  visual 
arts,  approximately  half  of  the  federal 
funds  will  be  allocated  to  visual  arts 
exhibitions  and  approximately  half  will 
be  allocated  to  the  performing  arts. 

For  applicants  for  the  component 
dealing  with  performing  arts  festivals, 
experience  with  international  festivals 
is  desirable;  experience  in  performing 
arts  management  and  international 
exchange  is  necessry.  For  applicants  for 
the  component  dealing  with  visual  arts 
exhibitions,  knowledge  of  major 
international  exhibitions  and  of 
American  museums  and  museum 
practices  is  very  desirable;  knowledge 
of  exhibition  management  and 
international  exchange  is  necessary. 

Proposals  must  be  submitted  by 
November  17.  The  anticipated 
commencement  for  the  Cooperative 
Agreement(s)  is  December  1986.  The 
complete  program  solicitation  may  be 
requested  until  October  21  from: 
Arts  America  Program,  P/DB,  United 

States  Information  Agency,  301  4th 

SU-eet  SW.  Room  567,  Washington,  DC 

20547.  Telephone  (202)  485-2783. 

Dated:  September  24. 1986. 
William  F.  Thompson, 
Director,  Arts  America. 
[FR  Doc.  86-22057  Filed  9-29-86;  8:45  am] 
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COPYmOHT  ROYALTY  TMBUNAL 

TIMC  AND  DATE:  Monday,  November  ia 

1986,  1:30  p.m. 

place:  mi  20th  Street.  NW..  Suite  450. 
Washington.  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 

September  26. 1986. 

MATTBIS  TO  BE  COMSIOEREO: 

Adjudication  of  the  1384  jukebox 
distribution  proceeding. 

CONTACT  PmSON  FON  MOM 
INFOfUHATiON:  Robert  Cassler,  General 
Counsel,  Copyright  Royalty  Tribunal, 
1111  20th  Street.  NW.,  Suite  450. 
Washington.  DC  20036.  202-e5a-«175. 

Dated:  September  26, 1986. 
Edward  W.  Ray, 
Acting  Cbainnan. 

Copyright  Royalty  Tribunal 
Certirication  of  Closed  Meeting 

The  General  Counsel  of  the  Copyright 
Royalty  Tribunal  hereby  certifies,  pursuant  to 
S  U.S.C  552b(f)(1).  and  pursuant  to 
§  3m.l4(b)  of  the  Tribunal's  rules.  37  CFR 
301.14(b).  that  the  Tribunal's  deliberations 
concerning  the  hearing  of  the  1984  jukebox 
distribution  proceedings  scheduled  to  occur 
on  November  10, 1986  (and  from  time  to  time 
thereafter  up  to  30  days  as  the  Tribunal  may. 
pursuant  to  37  CFK  301.14(a).  find 
appropriate)  may  property  be  closed  to  public 
observation. 

The  relevant  exemptions  on  which  this 
certification  ia  based  are  set  forth  in  the 
following  provision  of  law: 
5  U.S.C.  552b(c)(10)  (adjudication) 
37  CFR  301.13{i)  (adjudicaUon) 

The  recorded  vote  of  each  Commissioner 
taken  September  26, 1986  on  the  question  of  a 
closed  meeting  is  as  followr 
Chairman  Edward  W.  Ray — Yes 
Commissioner  Mario  F.  Aguoro    Yes 
Commissioner  J.C.  Argetsinger — Yes 

It  is  anticipated  that,  in  addtion  to  the 
Commissioners  of  the  Tribunal,  the  General 
Counsel  and  each  of  the  Cominissioaefs' 


confidential  assistants  will  attend  the 
Tribunal's  deliberations. 

Dated:  October  17. 1985. 
Robed  Cassler, 
General  Counsel. 

(FR  Doc.  86-22214  Filed  9-26-88:  2:54  pm| 
aajjNQ  cooe  mio-os-h 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  25. 1986. 

TIME  AND  date:  10:00  a.m..  Thursday, 

October  2, 1986. 

place:  Room  600, 1730  K  Street,  NW.. 

Washington,  DC 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Garry  Coff  v.  Youghiogheny  &  Ohio  Coal 
Co..  Docket  No.  LAKE  64-86-0.  (Issues 
include  whether  the  judge  properly  found  that 
the  complainant  was  not  discharged  in 
violation  of  section  105(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  30  U.S.C. 
815(c) 

Any  person  intending  to  attend  this 
meeting  who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  20  CFR  270e.lSO(a)(3)  and 
2706.180(e). 

CONTACT  PERSON  FOR  MORE 
information:  jean  Ellen  202-653-5629. 
lean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  86-22168  Filed  »-28-«6;  11:28  am] 
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FEDERAL  RESERVE  SYSTEM,  BOARD  OP 

GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Monday. 

October  6, 1986. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  check  processing 
equipment  within  the  Federal  Reserve 
System. 

2.  Building  proposals  regarding  the  Federal 
Reserve  Bank  of  Chicago. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


4.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  26. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-22220  Filed  9-26-86;  3:30  pmj 
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PAROLE  COMMISSION 

Pursuant  to  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409  (5  U.S.a 
552b] 

DATE  AND  TIME:  Monday,  October  6, 
1986—1.-00  p.m.  to  5:00  p.m. 

PLACE:  Air  World  Center,  10920 
Ambassador  Drive.  Suite  220,  Kansas 
City.  Missouri  64153. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  19 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Analyst  National  Appeals  Board. 
United  States  Parole  Commission,  (301) 
492-5987. 

Dated:  September  25. 1966. 
Patrick  |.  Ctynn. 

General  Counsel.  United  States  Parole 
Commission. 
[FR  Doc.  22141  Filed  »-2e-86: 10:17  am] 
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PAROLE  COMMISSION 

Pursuant  to  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  [5  U.S.a 
552bl 
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PLACE:  5550  Friendship  Boulevard.  One 
North  Park  Building,  Room  42a-F,  Chevy 
Chase,  Maryland  20815. 

DATE  AND  TIME: 

Tuesday,  October  7, 1986—9:00  a.m.  to 

5:30  p.m. 
Wednesday,  October  8, 1986—9:00  a.m. 

to  5:00  p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  business 
meeting  of  July  22  through  July  23, 1988. 

2.  Reports  from  the  Chairman.  Vice 
Chairman,  Commissioners,  Legal,  Research, 
Case  Operations,  and  the  Administrative 
Section. 

3.  Presentation  on  the  flnancial 
responsibility  program  and  the  collection  of 
fines,  restitution,  and  court  assessments. 

a.  Michael  Quinlan,  Deputy  Director  of  the 
Bureau  of  Prisons. 

b.  Judge  Tim  Murphy.  Assistant  Director, 


Debt  Collection  Staff,  U.S.  Department  of 
Justice. 

4.  Proposed  revisions  to  the  rescission 
guidelines:  Recalculating  the  saUent  factor 
score  and  raising  the  severity  for  distributing 
drugs  in  the  institution. 

5.  Proposed  guidelines  for  distribution  or 
possession  with  intent  to  distribute  "Crack" 
(freebased  cocaine] 

6.  Proposed  revision  of  the  dollar 
thresholds  for  property  offenses. 

7.  Proposed  inclusion  of  the  value  of  the 
truck  in  theft  from  interstate  shipment 
offenses. 

8.  Discussion  of  monthly  notification  of 
regions  of  NAB  decisions  and  reasons. 

9.  Proposed  procedures  relating  to  the 
Ethics  Program. 

10.  Proposed  penalty  for  refusal  to  provide 
a  urine  sample. 

11.  Proposed  guideline  modification 
concerning  unlawful  sexual  conduct  with 
minors. 

12.  Addition  to  general  policy  statement 
concerning  refusal  to  cooperate  with  police 
and  investigators  as  an  aggravating  factor. 


Consent  Agenda 

The  following  items  are  placed  on  the 
Commission's  Consent  Agenda.  A  request  to 
discuss  a  paiticular  item  must  be  received  by 
September  30, 1986.  Items  for  which  no  such 
request  is  received  shall  be  deemed  adopted 
by  consent  and  will  not  be  discussed  at  the 
meeting. 

13.  Distributing  drugs  near  an  elementary 
school  to  be  made  an  aggravating  factor. 

14.  Modification  to  the  confidential  page  of 
the  Preliminary  Interview. 

15.  Modification  of  §  2.56-03(a]  relating  to 
routine  uses. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  James  L  Beck,  Director  of 
Research,  United  States  Parole 
Commission,  (301)  492-5980. 

Dated:  September  25, 1986. 
Patrick  ].  Glynn, 

General  Counsel,  United  States  Parole 
Commission. 
(FR  Doc.  88-22142  Filed  9-26-86: 10:18  am] 
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Part  II 


Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

27  CFR  Parts  4,  5,  and  7 
Labeling  of  Sulfites  in  Alcoholic 
Beverages,  Final  Rule 


JM  I 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 

(T.D.  ATF-236;  R«f:  Notice  Na  568] 

LatMling  of  Sulfites  In  Alcoholic 
Beverages 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  (ATF),  Treasury. 
AcnOM:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  requires  the 
declaration  in  labeling  of  sulfltes 
present  in  alcoholic  beverages  at  a  level 
of  10  or  more  parts  per  million  (ppm). 
measured  as  total  sulfur  dioxide,  by  any 
method  sanctioned  by  the  Association 
of  Official  Analytical  Chemists  (AOAC). 
The  Commissioner  of  Food  and  Drugs 
has  determined  that  undeclared  sulHtes 
pose  a  risk  to  public  health.  In  the 
Federal  Register  of  July  9, 1986.  the 
Department  of  Health  and  Human 
Services  and  the  U.S.  Food  and  Drug 
Administration  pubhshed  a  final  rule 
establishing  10  parts  per  million  as  the 
threshold  for  declaration  of  sulfites  in 
the  labeling  of  foods,  nonalcoholic 
beverates,  and  wine  products  containing 
less  than  seven  percent  of  alcohol  by 
volume. 

DATES:  The  elective  date  of  this  flnal 
rule  is  January  9. 1987.  Transitional  rules 
are  provided  which  will  require  full 
compliance  by  January  9, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Product  Comphance 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue  NW.. 
Washington.  DC  20228.  (202)  566-7595. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Alcohol  Administration 
Act.  27  U.S.C.  205(e)(2).  vests  authority 
in  the  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  as  the  delegate 
of  the  Secretary  of  the  Treasury,  to 
prescribe  regulations  which  will  provide 
"adequate  information"  regarding  the 
identity  and  quality  of  alcoholic 
beverages.  Under  this  authority,  labeling 
requirements  are  prescribed  in  Title  27. 
Code  of  Federal  Regulations.  Parts  4.  5. 
and  7.  for  wines,  distilled  spirits,  and 
malt  beverages,  respectively. 

In  T.D.  ATF-150.  published  in  the 
Federal  Register  of  October  6. 1983  (48 
FR  45549),  ATF  required  the  declaration 
in  the  labeling  of  alcoholic  beverages  of 
the  presence  of  FD4C  Yellow  No.  5 
since  it  had  been  established  that  this 
colorant  posed  a  recognized  health 


problem.  In  the  preamble  of  T.D.  ATF- 
150.  ATF  stated  that  there  was  no  clear 
evidence  in  the  public  record  that  any 
other  ingredient  being  used  in  the 
production  of  alcoholic  beverages  posed 
a  recognized  health  problem.  ATF  stated 
that  it  would  "look  at  the  necessity  of 
mandatory  labeling  of  other  ingredients 
on  a  case-by-case  basis"  through  a 
rulemaking  initiative  or  by  a  petition  for 
rulemaking. 

Subsequent  to  the  issuance  of  this 
regulation.  ATF  issued  T.D.  ATF-220. 
dated  December  20, 1985  [50  FR  51851], 
which  required  the  declaration  of 
saccharin  in  the  labeling  of  alcoholic 
beverages  containing  this  sweetener. 

Chronology  of  Sulfite  Rulemaking 
Activities 

Following  FDA's  publication  in  the 
Federal  Renter  of  July  9. 1982  [47  FR 
29956]  of  a  proposal  to  affirm  the 
"generally  recognized  as  safe"  (GRAS) 
status  of  sulfur  dioxide,  sodium 
metabisulfite.  sodium  bisulfite  and 
potassium  metabisulfite,  FDA  initiated  a 
comprehensive  search  and 
reexamination  of  all  Uterature  pertaining 
to  the  use  of  sulfiting  agents  in  foods 
and  drugs  and  contracted  with  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  to  review 
this  data. 

During  the  time  period  in  which  FDA 
was  reviewing  and  reconsidering  its 
proposal  to  affirm  the  CRAS  listings  for 
sulfites,  ATF  proposed  in  Notice  No.  543. 
published  in  the  Federal  Register  of 
September  24. 1984  [49  FR  37527], 
reductions  of  the  350  parts  per  million 
limitation  prescribed  for  total  sulfur 
dioxide  in  wine.  These  and  other 
proposals  in  Notice  No.  543,  relating  to 
revisions  of  the  hsts  of  materials  and 
processes  authorized  for  the  treatment 
of  juice  and  wine,  are  still  under  review 
and  consideration  by  ATF.  In  the 
preamble  of  T.D.  ATF-182  [49  FR  37510] 
which  prescribed  revised  lists  of 
authorized  treating  materials  and 
processes,  ATF  stated,  in  part  that: 

At  the  present  time,  there  is  insufficient 
scientific  data  to  justify  ATFs  delisting  of  the 
use  of  sulflting  agents  in  the  treatment  of 
wine.  Accordingly,  ATF  is  retaining  sulfur 
dioxide  as  an  authorized  preservative  agent 
in  the  treatment  of  wine.  However,  if  at  some 
future  date  the  U.S.  Food  and  Drug 
Administration  were  to  determine  that  the 
sulflting  of  foods  and  l>everages  presents  a 
risk  to  public  health  and  requires  labeling 
disclosure,  ATF  would  promptly  propose  the 
disclosure  in  labeling  of  sulfur  dioxide  and 
sulflting  agents. 

On  April  3. 1985.  the  Secretary  of 
Health  and  Human  Services  and  the 
Commissioner  of  Food  and  Drugs 
proposed  an  amendment  to  the  food 


labeling  regulations  prescribed  in  Title 
21,  Code  of  Federal  Regulations,  Part 
101,  to  establish  10  parts  per  million  as 
the  level  of  significance  for  residues  of 
sulflting  agents  added  to  foods  and 
beverages  [50  FR  13306).  In  the  preamble 
of  this  proposal,  FDA  stated  that 
"sulfiting  agents  have  been  shown  to 
produce  allergic-type  responses  in 
humans  and  the  presence  of  these 
ingredients  in  food  may  have  serious 
health  implications  for  those  persons 
who  are  intolerant  of  sulfites."  FDA 
stated  further  that  "a  label  declaration 
of  sulfites  in  food  will  enable  persons 
intolerant  to  sulfites  to  minimize  their 
exposure  to  these  ingredients." 

In  Notice  No.  566,  published  in  the 
Federal  Register  of  June  24, 1985  [50  FR 
26001],  ATF  proposed  the  declaration  in 
the  labeling  of  alcoholic  beverages  of 
the  presence  of  sulfites,  whether  added 
or  produced  naturally  during 
fermentation,  where  the  residual  level  of 
8ulflte(8),  measured  as  total  sulfur 
dioxide  by  the  AOAC  sanctioned 
Monier- Williams  method  of  analysis, 
equals  or  exceeds  the  level  of 
measurable  detection  established  by 
FDA  for  sulflting  agents  added  to  foods 
and  beverages. 

Summary  of  Comments  to  Notice  No. 
566 

ATF  received  a  total  of  516  comments 
of  which  316  favored  the  proposal,  166 
opposed  the  proposal,  14  requested 
extension  of  the  conunent  period,  and  20 
offered  "other"  comment 

Wine  Institute 

Wine  Institute,  representing  a 
membership  of  500  commercial 
winemakers,  stated  its  position  which  is 
summarized  as  follows: 

(1)  The  causative  agent  in  sulflte 
sensitivity  is  the  "free"  (molecular] 
sulfite; 

(2)  Wine  is  unique  because  the  sulfites 
in  wine  are  actually  harmless  sulfonates 
which  are  "irreversibly  bound"; 

(3)  There  has  never  been  a  health 
problem  with  the  sulflting  of  wine;  and. 

(4)  The  only  health  problem,  the 
indiscriminate  use  of  "free"  sulfites  in 
raw  fruits  and  vegetables,  the  so-called 
"salad  bar  syndrome."  has  been 
effectively  resolved  by  industry  and 
regulatory  actions. 

Wine  Institute  forwarded  with  its 
comment  the  preliminary  results  of 
medical  testing  which  it  had  funded  to 
support  this  position.  Following  a  review 
of  the  summary  data  by  FDA. 
representatives  of  Wine  Institute  met  on 
March  27. 1986,  with  FDA  and  ATF 
officials  and  reported  some  indications 
of  reactions  to  bound  sulfites.  In  a  June 
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27. 1988,  letter  endorsing  the  labeling  of 
sulfites  in  wines.  Wine  Institute 
acknowledged  that  "part  of  the 
population  of  hyperallergenic  asthmatics 
may  be  sulfite  sensitive  to 
wine  .  .  .  (and)  while  warning  labels 
are  certainly  not  warranted, 
informational  labeling  could  assist  some 
hyperallergenic  asthmatics." 

Ad  Hoc  Advisory  Committee  on 
Hypersensitivity  to  Food  Constituents 

This  committee,  established  and 
funded  by  FDA,  evaluated  the  literature 
pertaining  to  sulfites  in  two  public 
meetings  held  in  September  and 
December  of  1985.  The  committee  voted 
unanimously  to  support  ATFs  labeling 
proposal. 

FDA 

The  comment  of  Sanford  A.  Miller, 
Ph.D.,  Director,  Center  for  Food  Safety 
and  Applied  Nutrition,  included  the 
following  statement: 

FDA  is  in  agreement  with  Notice  No.  566  and 
supports  the  proposed  rulemaking.  As  we 
have  stated  on  previous  occasions,  FDA 
believes  that  individuals  who  are 
hypersensitive  or  simply  wish  to  avoid  or 
favor  certain  food  ingredients  should  receive 
adequate  notice  of  the  presence  of  these 
ingredients  in  food.  We  believe  that  your 
Notice  No.  566  accomplishes  that  for  sulfiting 
agents. 

CSPI 

While  generally  supportive  of  ATFs 
proposal,  the  Center  for  Science  in  the 
Public  Interest  (CSPI)  expressed  its 
concern  that  the  proposal  "falls  far  short 
of  adequately  protecting  the  public  from 
allergic  reactions  to  alcoholic  beverage 
ingredients  other  than  sulfftes."  CSPI 
recommends  that  labels  state  "Contains 
(name  of  specific  sulflting  agent),  a 
sulfiting  agent,  used  as  a  preservative" 
and  that  ATF  specify  that  the  sulfite 
declaration  appear  on  the  front  brand 
label  pursuant  to  the  print  size 
specifications  for  wine  labeling. 

Generic  Labeling 

The  Grocery  Manufactiu^rs  of 
America  (GMA)  submitted  to  ATF  a 
comment  favoring  the  use  of  a  generic 
statement  in  lieu  of  a  declaration 
specifying  the  name  and  technical  effect 
of  the  sulflting  agent  added  to  an 
alcoholic  beverage.  GMA  had  submitted 
this  same  comment  in  response  to  FDA's 
labeling  proposal  of  April  3, 1985.  GMA 
advocates  the  use  of  a  generic  labeling 
statement  since  various  forms  of  sulfites 
may  be  used  depending  upon 
availability  and  cost  to  the  processor  or 
manufacturer. 


General  Comments  Opposed  to  Proposal 

Included  in  the  various  comments 
presented  in  opposition  to  the  proposal 
were  the  following  statements 
challenging  the  necessity  for  the 
declaration  of  sulfites  on  the  grounds  of 
economic  impact,  history  of  use,  and 
practicality: 

(1)  The  claim  that  for  centuries  wines  have 
been  sulfited  without  adverse  effects: 

(2)  The  need  to  add  sulfites  to  wine 
compared  to  the  lack  of  such  need  and 
outright  abuse  of  sulfites  in  salad  bars; 

(3)  Wine  cannot  withstand  the  handling 
and  shipping  vital  to  its  distribution  and 
export  without  the  help  of  preservatives; 

(4)  Use  of  sulfur  dioxide  allows  long 
storage  in  wood,  bottle  aging,  and  the 
maintaining  of  fruity  flavors  and  freshness; 

(5)  The  presence  in  wines  and  t>eer8  of 
"bound"  sulfites  produced  naturally  during 
fermentation; 

(6)  The  AOAC  method  of  analysis  does  not 
differentiate  molecular  bisulfite  and  the 
chemically  "bound"  forms  which  comprise 
most  of  the  total  sulfur  dioxide  measured  in 
wine; 

(7)  The  premise  that  only  the  free  sulfite 
which  constitutes  an  extremely  small  fraction 
of  the  materials  measured  as  total  sulfur 
dioxide  in  wine  is  the  cause  of  reported 
sulfite  sensitivities; 

(8)  The  number  of  sulfite-sensitive 
individuals  is  estimated  to  constitute  a  very 
small  segment  (less  0.2  percent]  of  the  U.S. 
population;  and, 

(9)  To  require  all  wines  to  be  labeled  with 
the  phrase  "contains  sulfiting  agents"  would 
not  be  giving  sulfite-sensitive  consumers  any 
distinguishing  information  regarding  various 
producers  and  products. 

Additonal  Comments 

An  importer  of  wines  requested  that 
ATF  require  a  sulfite  declaration  only  on 
the  labels  of  wines  to  which  sulfites 
have  been  added.  This  would  exempt 
wines  containing  nonadditive  sulfites, 
i.e.,  the  sulfites  produced  during 
fermentation  by  action  of  yeast  on 
sulfates  naturally  present  in  juice.  The 
commenter  maintains  that  naturally 
produced  sulfites  are  "irreversibly 
bound"  and  only  the  added  "free" 
sulfites  cause  the  reactions  experienced 
by  sulfite-sensitive  individuals. 

A  domestic  winemaker  expressed 
concern  about  implementation  of  an 
effective  date  for  a  sulfite  labeling 
requirement.  The  commenter  pointed  out 
that  many  vintage  dated  wines  are 
bottled  prior  to  aging  in  the  l>ottle  for  a 
number  of  years.  This  commenter  also 
expressed  the  concern  that  a  final  rule 
requiring  a  labeling  declaration  of 
sulfites  should  apply  equally  to  foreign 
and  domestic  products.  The  commenter 
stated  that  an  implementation  date 
based  on  the  time  of  bottling  would  be 
unenforceable  in  foreign  countries  since 


ATF  has  no  authority  to  inspect  records 
in  order  to  verify  bottling  dates. 

A  medical  researcher  pointed  out  that 
the  proposal  does  not  expressly 
distinguish  between  naturally-occiuring 
and  additive  sulfites.  This  commenter 
states  that  "the  sensitive  asthmatic 
cannot  distinguish  between  the  natural 
and  additive  forms  either"  and  that 
"there  is  scant  opportimity  to  eliminate 
naturally-occurring  sulfites  from 
fermented  beverages." 

A  major  importer  of  wines  states  that 
"when  a  product  contains  a  substance 
that  may  cause  an  adverse  physical 
reaction  among  a  specific  class  of 
consumers,  that  fact  should  be  declared 
on  the  label,  along  with  the  identity  of 
the  category  of  consumers  at  risk.  The 
commenter  cites  as  an  example  FDA's 
handling  of  the  labeling  of  products 
containing  the  sweetener  "aspartame" 
by  requiring  the  labeling  statement 
"Phenylketonurics:  Contains 
Phenylalanine",  a  precedent  upon  which 
the  commenter  believes  ATF  shoul'^ 
base  its  labeling  of  sulfites. 

"Free  Versus  "Bond"  Sulfites 

Many  of  the  commenters  who  had 
expressed  opposition  to  the  labeling 
proposal  theorized  (1)  that  the  "free" 
form  of  sulfite  was  the  cause  for 
reactions  experienced  by  sulfite- 
sensitive  individuals  and  (2)  that  most 
sulfites  in  wine  are  "irreversibly  bound" 
sulfonates.  FASEB's  review  as  well  as 
studies  by  leading  researchers  indicate  a 
connection  between  the  free  form  of 
sulfites  and  the  reactions  experienced 
by  sulfite-sensitive  individuals. 
However,  the  medical  testing  funded  by 
the  Wine  Institute  shows  that  sulfite- 
sensitive  individuals  can  react  to  the 
purportedly  "boimd  sulfites." 

FDA's  Fmal  Rule 

In  the  Federal  Register  of  July  9. 1986. 
the  Secretary  of  Health  and  Human 
Services  and  the  Commissioner  of  Food 
and  Drugs  published  a  final  rule 
implementing  regulations  as  proposed  in 
FDA's  notice  of  April  3, 1985.  and 
requiring  the  declaration  of  sulfiting 
agents  present  at  a  minimum  level  of  10 
parts  per  million  measured  as  total 
sulfur  dioxide.  The  effective  date  is 
January  9. 1987. 

ATFs  Final  Rule 

In  view  of  ATFs  knowledge  of 
alcoholic  beverage  production,  the  data 
amassed  by  FDA  in  its  second  review  of 
the  GRAS  status  of  sulfites,  the 
recommendations  of  FASEB,  and  the 
public  comments  addressing  ATFs 
proposal,  ATF  is  issuing  this  final  rule 
which  requires  the  declaration  on  the 
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labd  of  alcoholic  beverages  of  the 
presence  of  sulfites  when  present  at  10 
or  more  parts  per  million,  measured  as 

total  sulfur  dioxide. 

Since  FDA  has  determined  that  the 
presence  of  undeclared  sulfites  in  foods 
and  beverages  poses  a  recognized 
health  problem  to  a  certain  class  of 
individuals.  ATF  believes  that  the 
declaration  of  sulfites  in  the  labeling  of 
alcoholic  beverages  is  necessary  in 
order  to  inform  sulfite-sensitive 
individuals  of  the  presence  of  sulfites  in 
alcoholic  beveragss.  A  label  declaration 
of  sulfites  in  foods  and  beverages  will 
enable  persons  who  are  aware  of  an 
intolerance  to  sulfites  to  minimize  their 
exposure  to  these  ingredients. 

This  final  rule  requires  the  labeling  of 
sulfites  present  in  alcoholic  beverages  at 
a  level  of  10  or  more  parts  per  million 
(ppm).  measured  as  total  sulfur  dioxide, 
by  any  method  sanctioned  by  the 
Association  of  Official  Analytical 
Chemists  (AOAC).  The  mandatory 
sulfite  declaration  applies  to  alcoholic 
beverages  which,  at  the  time  of  bottling, 
contain  10  or  more  parts  per  million  of 
sulfites  measured  as  total  sulfur  dioxide. 
This  final  rule  does  not  distinguish 
between  the  "free"  and  "bound"  forms 
of  sulfites. 

ATF.  in  consiueration  of  the 
deficiencies  of  the  Monier-Williams  test. 
will  recognise  any  method  which  is 
sanctioned  by  the  Association  of 
Official  Analytical  Chemists  for  use  in 
the  determination  of  sulfites  in  alcoholic 
beverages.  To  date,  only  the  Monier- 
Williams  lest  has  AOAC  sanction: 
however,  several  methods,  e.g.,  flow 
injection  analysis  and  a  combination 
Ripper/aeration-oxidation  method, 
show  promise  and  are  to  be 
collaboratively  studied  by  AOAC  in  the 
coming  months. 

Form  of  Declaration 

fai  consideration  of  FDA's 
determination  that  sulfites  pose  a  health 
risk  to  certain  individuals  versus  the 
economic  impact  of  mandating  new 
labeling  information  for  producers, 
bottlers  and  importers  of  alcoholic 
beverages,  ATF  t^elieves  that  the  generic 
statements  "Contains  sulfites," 
"Contains  a  suifiting  agent."  or 
"Contains  suifiting  agents"  provide 
adequate  and  effective  notice  to 
consumers  of  alcoholic  beverages  and 
have  a  minimal  impact  on  producers, 
bottlers  and  importers  responsible  for 
the  labebng  of  products  affected  t>y  this 
final  rule.  ATF  believes  that  a  simple 
generic  statement  best  serves  the 
purpose  of  allerting  an  individual  who  is 
aware  of  a  sensitivity  to  sulfites. 

Producers.  Iwtders  and  importers 
have  the  option  of  identifyuig  the 


specific  suifiting  agent  by  its  common  or 

usual  name.  The  common  or  usual 
names  for  the  six  suifiting  agents  are 
"sulfur  dioxide",  "sodium  sulfite", 
"sodium  bisulfite",  "potassium 
bisulfite",  "sodium  metabisulfite",  and 
"potassium  metabisulfite."  ATF  does  not 
recognize  the  use  of  other  terms,  e.g., 
"sulfurous  (acid)  anhydride", 
"pyrosulfite",  or  similar  wording,  as 
acceptable  labeling  for  the  declaration 
of  sulfites  because  the  vagijeness  of 
such  terminology  has  the  potential  to 
mislead  consumers. 

A  producer,  botder  or  importer  may, 
in  addition  to  the  mandatory  statement 
state  the  parts  per  million  of  total  sulfur 
dioxide  determined  to  t>e  present  in  the 
finished  product  immediately  prior  to 
bottling.  The  producer,  bottler  or 
importer  may.  in  addition  to  the 
mandatory  sulfite  declaratioa  state  the 
parts  per  million  of  free  sidfite  present 
at  bottling  provided  this  information  is 
preceded  by  a  statement  of  the  parts  per 
million  of  8uinte(s)  measured  as  total 
sulfur  dioxide  immediately  prior  to 
bottling.  For  example,  the  label  of  a 
bottle  of  «vine  containing  sulfites  could 
declare  the  sulfite  content  as  follows: 

"CONTAINS  SULFJTES.  At  the  time  of 
bottling  ttiis  product  contained  100  parts  per 
million  total  sulfur  dioxide  and  25  parts  per 
million  free  sulfite." 

ATF  considers  statements  disclosing 
only  the  level  of  free  sulfite  or  the  level 
of  free  sulfite  not  preceded  immediately 
by  the  total  sulfur  dioxide  content  as 
likely  to  mislead  the  consumer  of  the 
alcoholic  beverage. 

The  mandatory  declaration  of  the 
presence  of  sulfites  shall  conform  to  the 
sire  of  type  requirements  for  mandatory 
labeling  information  as  prescribed  in 
Title  27,  Code  of  Federal  Regulations, 
Parts  4,  5  and  7.  If  the  mandatory 
declaration  is  contained  among  other 
descriptive  or  explanatory  information, 
e.g.,  levels  of  total  and  free  sulfites,  the 
script,  type,  or  printing  of  the  mandatory 
declaration  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information.  The  declaration  of  sulfites 
shall  appear  on  a  contrasting 
background. 

In  order  to  allow  producers,  bottlers 
and  importers  flexibility  in 
implementing  the  provisions  of  this  final 
rule,  the  declaration  of  sulfites  may 
appear  on  a  neck  or  strip  label  in  lieu  of 
the  brand  (froot)  label  or  back  labeL 

Method  of  Analysb 

Under  ATFs  Notice  Na  566.  the 
detectable  amount  of  a  suifiting  agent  is 
10  or  more  parts  per  million,  expressed 
as  total  sul/ur  dioxide,  in  (he  fioishad 


alcoholic  beverage  when  a  sample  of  the 
product  is  analysed  using  the  Moniei^ 
Willams  method  prescribed  in  section 
2ai23-2ai25,  'Total  Sulfurous  Acid."  In 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),"  14th  Ed.  (1964).  A 
copy  of  this  method  is  available  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044. 

Since  publication  of  the  proposal, 
however.  ATF  has  found  that  FDA's 
laboratories  and  ATFs  ialxiratories 
actually  use  modifications  of  the 
published  method,  not  expressly 
sanctioned  by  AOAC  eg.,  a 
combination  of  the  Ripper  method  and 
the  aeration-oxidation  method,  to  obtain 
more  quantitative  results  of  analysis.  In 
addition.  ATF  is  aware  of  ongoing 
efforts  under  the  auspices  of  AOAC  to 
conduct  collaborative  studies  of  at  least 
a  dozen  newly-developed  methods  for 
quantitative  analysis  of  sulfites  in  the 
various  food  matrices.  In  light  of  these 
developments.  ATF  will  not  specify  use 
of  the  Monier-Willians  test.  Any  method 
evaluated  by  collaborative  study  under 
AOAC  auspices  and  published  by 
AOAC  for  use  in  the  determination  of 
total  sulfur  dioxide  in  alcoholic 
beverages  may  be  used. 

Effective  Data,  Transition  Period. 
Mandatory  Dales 

Implementation  of  a  final  rule 
requiring  the  declaration  of  sulfites  in 
the  labeling  of  alcoholic  beverages 
which  contain  10  or  more  parts  per 
million  of  sulfites  requires  a  reasonable 
period  of  time  for  industry  members  to 
bring  labels  of  products  affected  by  this 
final  rule  into  compliance. 

FDA  has  established  a  transition 
period  of  180  days  because  information 
about  the  presence  of  suifiting  agents  is 
not  merely  informative  but  is  necessary 
to  protect  the  health  of  sulfite-sensitive 
individuals.  However.  FDA's  final  rule 
constitutes  a  clarification  of  existing 
statutory  and  regulatory  requirements 
applicable  to  the  labeling  of  food  and 
nonalcoholic  beverages.  Only  a  small 
percentage  of  the  food  and  beverage 
industries  within  FDA's  jurisdiction  had 
not  labeled  products  for  sulfites  because 
of  a  misunderstanding  airaut  what 
constituted  a  significant  level  of  residual 
sulfites  requiring  a  labeling  declaration. 

The  mandatory  declaration  of  sulfites 
in  the  labeling  of  alcoholic  beverages  is 
entirely  new  to  the  alcoholic  beverage 
indastry.  it  will  require  revision  of  th« 
labeb  of  all  bat  a  very  few  wines 
offered  for  sale  in  the  United  States  and 
to  a  lesser  extent  will  require  revision  to 
the  labels  of  some  malt  beverages,  and 


few,  if  any,  distilled  spirits  products, 
offered  for  sale  in  the  United  States.  In 
view  of  this  new  requirement  placed 
upon  the  industry,  ATF  has  established 
an  effective  date  of  January  9, 1967,  for 
the  final  rale,  followed  by  a  one-year 
transition  period  for  the  full 
implementation  of  the  rule. 
As  of  the  effective  date  of  January  9, 

1967,  all  labels  submitted  for  approval 
for  alcoholic  beverages  affected  by  this 
final  rule  shall  bear  the  mandatory 
sulfite  declaration.  As  of  July  9, 1987,  all 
alcoholic  beverages  affected  by  this 
final  rule,  shall,  at  the  time  of  bottling, 
be  labeled  with  the  mandatory  sulfite 
declaration.  As  of  January  9, 1988,  the 
labels  of  all  alcoholic  beverages  affected 
by  this  final  rule  shall  include  the 
mandatory  sulfite  declaration  upon 
removal  from  domestic  bottling  premises 
or  from  customs  custody. 

During  the  180-day  period  beginning 
on  July  9, 1987,  producers,  bottlers  and 
importers  may  remove  alcohoHc 
beverages  affected  by  this  final  rule 
from  bottling  premises  or  from  customs 
custody  without  a  sulfite  declaration 
provided  such  products  are  bottled  prior 
to  July  9, 1987.  On  and  after  January  9, 

1968,  the  labels  of  all  alcoholic 
beverages  affected  by  this  requirement 
shall  bear  a  sulfite  declaration  upon  the 
removal  of  such  products  from  bottling 
premises  in  the  case  of  domestically- 
bottled  products  or  withdrawal  from 
customs  custody  in  the  case  of  foreign- 
bottled  products.  As  of  this  date, 
alcoholic  beverages  affected  by  this 
final  rule  may  no  longer  be  removed 
from  bottling  premises  or  from  customs 
custody  without  the  mandatory  sulfite 
declaration,  regardless  of  the  dates  of 
bottling. 

Certificates  of  Label  Approval 

Labels  for  alcholic  beverages  affected 
by  this  final  rule  will  require  revision  to 
include  the  mandatory  sulfite 
declaration.  The  volume  of  applications 
for  certificates  of  label  approval  for 
revised  labels,  especially  for  wines, 
however,  would  impose  a  large  burden 
on  industry  and  on  ATF.  Accordingly, 
ATF  deems  product  labeling  covered  by 
existing  certificates  of  label  approval 
and  which  is  revised  solely  to  include 
the  mandatory  sulfite  declaration, 
approved  without  the  necessity  for 
submission  of  a  new  certificate  of  label 
approval. 

With  the  exception  of  the  labeling 
statements  specifically  listed  on  the 
reverse  of  ATF  Form  5100.31,  for  which 
the  submission  of  a  new  application  is 
not  required,  e.g.,  net  contents  and 
vintage  year,  any  change  in  graphics, 
design,  style,  or  in  the  wording  or 
placement  of  mandatory  and 


nonmandatory  information  printed  on 
the  original  label[s]  will  necessitate  the 
filing  of  a  new  application  for  a 
certificate  of  label  approval. 

ATF  is  permitting  the  addition  of  a 
separate  strip  or  neck  label  which 
shows  the  mandatory  sulfite 
declaration.  The  use  with  a  previously 
approved  label  of  a  strip  or  neck  label 
which  bears  only  the  siilfite  declaration 
will  not  require  the  submission  of  a  new 
certificate  of  label  approval.  If  the 
sulfite  declaration  is  added  with  no 
other  changes  to  a  previously  approved 
strip  or  neck  label  bearing  other 
information,  the  revision  of  the  strip  or 
neck  label  will  not  require  the 
submission  of  a  new  application  for 
certificate  of  label  approval. 

As  of  January  9. 1987,  the  effective 
date  of  this  final  rule,  all  sets  of  labels 
submitted  on  applications  for 
certificates  of  label  approval  for 
alcoholic  beverages  containing  10  or 
more  parts  per  million  of  total  sulfur 
dioxide  shall  include  the  mandatory 
sulfite  declaration.  This  statement  may 
appear  on  a  front  or  back  label  or  on  a 
strip  or  neck  label.  Any  producer,  bottler 
or  importer  who,  as  of  this  date,  files  an 
application  for  a  certificate  of  label 
approval  for  a  wine  which  is  believed  to 
contain  less  than  10  parts  per  million  of 
sulfites,  measured  as  total  sulfur 
dioxide,  shall  also  forward  a  sampling 
representative  of  the  finished  wine  and 
consisting  of  10  bottles  having  minimal 
net  contents  of  100  milliliters.  ATF  will 
analyze  the  wine  for  sulfur  dioxide 
content  prior  to  the  issuance  of  a 
certificate  of  label  approval  for  wine 
which  does  not  bear  the  mandatory 
sulfite  declaration. 

Beginning  on  September  30, 1986,  the 
date  of  publication  of  this  final  rule  in 
the  Federal  Register,  and  until  the 
effective  date  of  January  9, 1987,  ATFs 
Product  Compliance  Branch  will  qualify 
all  newly  issued  certificates  of  label 
approval  for  wines  not  bearing  the 
mandatory  sulfite  declaration  with  the 
statement: 

"In  order  for  this  product  to  l>e  bottled  on  and 
after  July  9, 1987,  this  label  must  be  revised  to 
include  the  mandatory  sulfite  declaration 
prescribed  in  27  CFR  4.32(e)." 

ATF  encourages  the  filing  of 
applications  for  new  labels  as  far  in 
advance  as  possible  of  the  July  9, 1987, 
manatory  date  for  hotting  and  labeling 
compliance. 

Although  the  submission  of  new 
certificates  of  label  approval  is  not 
necessary,  producers,  bottlers  and 
importers  who  choose  to  submit 
applications  for  labels  revised  to  include 
the  mandatory  sulfite  declaration,  are 
encouraged  to  include  a  photocopy  of 


the  previously  issued  certificate  of  label 
approval  with  each  new  application. 
This  will  facilitate  approval  by  allowing 
a  comparison  of  the  previously 
approved  label  with  the  revised  labeL 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604)  are  not  applicable  because 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

ATF  has  determined  that  this  fmal 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and,  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  irmovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  fmal  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB). 

Drafting  Information 

The  principal  author  of  this  document 
is  Coordinator  Michael  J.  Breen  of  the 
FAA,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Coordinator  Charles  N.  Bacon  of  the 
Product  Compliance  Branch  assisted  in 
the  drafting  of  this  document 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection, 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packing  and  containers.  Wine. 


IM  I 
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27CFRPart5 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising.  Beer.  Consumer 
protection.  Customs  duties  and 
inspection.  Imports.  Labeling. 

Authority  and  Issuance 

PART  4— LABELING  AND 
AOVERTISINQ  OF  WINE 

Paragrapti  1.  The  authority  citation  for 
27  CFR  Part  4  continues  to  read  as 
follows: 

Autfaoriiy:  27  U.S.C  205. 

Par.  2.  Section  4.32  is  amended  by 
adding  a  new  paragraph  (e)  and  OMB 
control  number  to  the  end  of  this  section 
as  follows: 

\AM.    Mandatory  label  mfoniMtloa 

(e)  Declaration  of  sulfites.  There  shall 
be  stated  on  a  front  label,  back  label, 
strip  label  or  neck  label,  the  statement 
"Contains  sulfites"  or  "Contains  (a) 
sulfiting  agent(s)"  or  a  statement 
identifying  the  specific  sulfiting  agent 
where  sulfur  dioxide  or  a  sulfiting  agent 
is  detected  at  a  level  of  10  or  more  parts 
per  million,  measured  as  total  sulfur 
dioxide.  The  provisions  of  this 
paragraph  shall  apply  to:  (1)  Any 
certificate  of  label  approval  issued  on  or 
after  January  9. 1987;  (2)  any  wine 
bottled  on  or  after  luly  9. 1987, 
regardless  of  the  date  of  issuance  of  the 
certificate  of  label  approval;  and.  (3)  any 
wine  removed  on  or  after  January  9, 
1988. 


(Paragraph  (e)  approved  by  the  Ofike  of 
Management  and  Budget  under  Control  No. 
1512-04fl9) 

PART  5— LABEUNQ  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  3.  The  authority  citation  for  27 
CFR  Part  5  continues  to  read  as  follows: 


Autkority:  27  U.S.C.  206. 

Par.  4.  Section  5.32  is  amended  to 
redesignate  paragraphs  (b)  (7),  (8),  and 
(9)  as  paragraphs  (b)  (8),  (9).  and  (10). 
respectively,  to  add  a  new  paragraph 
(b)(7)  and  to  add  the  OMB  conUvl 
number  to  the  end  of  the  section  as 
follows: 

$6.32    Mandatory  label  Infonnattoii. 

(b)  *  •  • 

(7)  Declaration  of  sulfites.  There  shall 
be  stated,  the  statement  "Contains 
sulfites"  or  "Contains  (a)  sulfiting 
agentls)"  or  a  statement  identifying  the 
speciHc  sulfiting  agent  where  sulfur 
dioxide  or  a  sulfiting  agent  is  detected  at 
a  level  of  10  or  more  parts  per  million, 
measured  as  total  sulfur  dioxide.  The 
sulfite  declaration  may  appear  on  a  strip 
label  or  neck  label  in  lieu  of  appearing 
on  the  front  or  back  label.  The 
provisions  of  this  paragraph  shall  apply 
to:  (i)  Any  certificate  of  label  approval 
issued  on  or  after  January  9. 1987;  (ii) 
any  distilled  spirits  bottled  on  or  after 
July  9. 1987.  regardless  of  the  date  of 
issuance  of  the  certificate  of  label 
approval:  and.  (iii)  any  distilled  spirits 
removed  on  or  after  January  9. 1988. 

(Paragraph  (b)(7]  approved  by  the  OfTice  of 
Management  and  Budget  under  Control  No. 
1512-0460) 

Par.  5.  Section  5.33  is  amended  by 
revising  paragraph  (b)(2).  by 
redesignating  paragraphs  (b)(3).  (4).  and 
(5)  as  paragraphs  (b)(4).  (5)  and  (6). 
respectively,  and  by  adding  a  new 
paragraph  (b)(3)  as  follows: 

15,33    AddMonaJ  requkvnwnts. 

(2)  Statements  required  by  this 
subpart,  except  brand  names  and  the 
declaration  of  sulfites  in  S  5.32(b)(7]. 
shall  be  separate  and  apart  from  any 
other  descriptive  or  explanatory 
matters. 

(3)  If  not  separate  and  apart  from 
other  deacriptive  or  explanatory  matter 


printed  on  the  label,  the  statement 

declaring  the  presence  of  suintes  shall 
be  of  a  size  substantially  more 
conspicuous  than  surrounding 
nonmandatory  labeling  information. 


PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  8.  The  authority  citation  for  27 
CFR  Part  7  continues  to  read  as  follows: 
Authority:  27  U.S.C.  205. 

Par.  7.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (b)(6)  and  OMB 
control  number  to  the  end  of  the  section 
as  follows: 

17,22    Mandatory  labal  Informatloa 

*  *  •  •  • 

(b)*  •  • 

(6)  Declaration  of  sulfites.  The 
statement  "Contains  sulfites"  or 
"Contains  (a)  sulfiting  agent(s)"  or  a 
statement  identifying  the  specific 
sulfiting  agent  where  sulfur  dioxide  or  a 
sulfiting  agent  is  detected  at  a  level  of  10 
or  more  parts  per  million,  measured  as 
total  sulfur  dioxide.  The  sulfite 
declaration  may  appear  on  a  strip  label 
or  neck  label  in  lieu  of  appearing  on  the 
front  or  back  label.  The  provisions  of 
this  paragraph  shall  apply  to:  (i)  Any 
certificate  of  label  approval  issued  on  or 
after  January  9. 1987;  (ii)  any  malt 
beverage  bottled  on  or  after  July  9, 1967, 
regardless  of  the  date  of  issuance  of  the 
certificate  of  label  approval:  and,  (iii) 
any  malt  beverage  removed  on  or  after 
January  9. 1988. 
•        «        *         *         • 

(Paragraph  (b)(e)  approved  liy  the  Office  of 
Management  and  Budget  under  Control  No. 
1512-0(69]. 

Signed:  August  11. 1986. 
Stephen  E.  Higgins, 
Direclor. 

Approved:  September  8, 1986. 
Frands  A  Kaating,  U. 
Assistant  Secretary  (Enforcement). 
(FR  Doc  80-21851  Filed  »-29-8e;  8:45  am] 

MUJNO  COOe  4SM~ll-« 


Tuesday 
September  30,  1986 


Part  III 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

FY  1987  Coordinated  Discretionary  Funds 
Program;  Availability  of  Funds  and 
Request  for  Applications;  Notice 


34712 


Federal  RegUter  /  Vol.  51.  No.  189  /  Tuesday.  September  30.  1986  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Human  Development 
Services 

[Program  Announcwnent  No.  HDS-47-1I 

FY  1987  Coordinated  Discretionary 
Funds  Pro5)ram;  Availability  of  Funds 
and  Request  for  Appiicationa 

AOCNCY:  Office  of  Human  Development 
Services,  HHS. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Office  of  Human  Development 
Services'  Coordinated  Discretionary 
Funds  Program. 

SUMMARY:  The  Office  of  Human 
Development  Services  (HDS]  announces 
the  beginning  of  its  Coordinated 
Discretionary  Funds  Program  for  Fiscal 
Year  1987. 

Funding  for  HDS  grants  and 
cooperative  agreements  is  authorized  by 
legislation  governing  the  discretionary 
programs  of  its  constituent  program 
administrations — the  Administration  for 
Children.  Youth  and  Families  (ACYF): 
the  Administration  on  Developmental 
Disabilities  (ADD);  the  Administration 
on  Aging  (AoA);  and  the  Administration 
for  Native  Americans  (ANA). 

This  program  announcement  consists 
of  four  parts.  Part  1  provides  background 
information,  discusses  the  purpose  of 
the  HDS  Coordinated  Discretionary 
Fund  Program,  lists  funding  authorities, 
and  briefly  describes  the  application 
process.  Part  II  describes  the 
programmatic  priorities  under  which 
HDS  solicits  applications  for  funding  for 
projects.  Part  III  describes  in  detail  the 
application  process.  Part  IV  provides 
guidance  on  how  to  prepare  and  submit 
an  application.  All  of  the  forms  and 
instructions  necessary  to  submit  an 
application  are  published  as  part  of  this 
announcement  following  Part  IV. 
Therefore,  no  separate  application  kit  is 
available  for  submitting  an  application. 
DATES:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
December  15, 1986. 

ADDRESSES:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  HDS/Grants  and  Contracts 
Management  Division,  200 
Independence  Avenue,  SW..  Room  724- 
F.  Washington,  DC  20201  Attn:  HDS-87- 
1. 

This  program  announcement  is 
available  as  an  electronic  document 
through  the  HDS  Computer  Bulletin 
Board.  Organizations  equipped  with 
computers  and  modems  may  link  to  the 
bulletin  board  by  calling  (202)  755-1642. 


FOR  RJRTHCR  INFORMATKMI  CONTACT. 

Department  of  Health  and  Human 
Services.  HDS/Office  of  Policy,  Planning 
and  Legislation.  Division  of  Research 
and  Demonstration.  200  Independence 
Avenue.  SW.,  Room  724-F.  Washington. 
DC  20201.  Telephone  (202)  755-4633. 
SUPPI^MCNTARY  INFORMATION: 

Part  I— Preamble 

A.  Coals  of  the  Office  of  Human 
Development  Services 

The  four  program  administrations  in 
the  Office  of  Human  Development 
Services,  though  varied,  share  a 
common  mission:  to  reduce  dependency 
and  increase  self-sufficiency  among  our 
most  vulnerable  citizens.  Progress 
toward  accomplishing  this  mission  not 
only  reduces  demand  for  services  but 
makes  it  possible  for  more  Americans  to 
live  independent  lives. 

In  order  to  be  considered  for  funding 
under  the  Coordinated  Discretionary 
Funds  Program  (CDP),  each  applicant 
must  describe  activities  that  contribute 
to  meeting  the  goals  of  HDS.  These  goals 
are: 

•  To  increase  family  and  individual 
self-su^iciency  and  independence 
through  social  and  economic 
development  strategies; 

•  To  target  Federal  assistance  to 
those  most  in  need;  and, 

•  To  improve  the  effectiveness  and 
efficiency  of  State,  local  and  tribally- 
administered  human  services. 

The  HDS  Coordinated  Discretionary 
Funds  program  is  based  on  the  principle 
that  the  well-being  of  the  public  is  the 
responsibihty  of  individuals,  families 
and  the  communities  in  which  they  live. 
Human  service  needs  are  best  defined 
and  addressed  through  institutions  and 
organizations  at  the  level  closest  to  the 
individual — State,  Tribal  and  local 
governments,  public  agencies, 
businesses,  private  voluntary 
organizations,  religious  institutions, 
communities  and  families. 

B.  Mission  of  the  Coordinated 
Discretionary  Funds  Program 

The  Coordinated  Discretionary  Funds 
Program  is  the  major  research  and 
demonstration  effort  of  the  Office  of 
Human  Development  Services.  Through 
this  program,  HDS.  together  with  not- 
for-profit,  non-profit,  voluntary  and 
philanthropic  organizations  and  local 
communities,  attempts  to  analyze  trends 
and  anticipate  social  issues  that  will 
become  paramount  in  the  future;  to 
improve  the  effectiveness  and  efficiency 
of  human  services  by  developing  new 
techniques  and  approaches  to  deal  with 
social  issues;  and  to  develop 


alternatives  to  traditional  social  service 
approaches. 

HDS  is  primarily  interested  in 
providing  funds  for  projects  of 
immediate  impact  or  which  can  become 
self-sustaining  in  a  short  period  of  time. 
The  HDS  Coordinated  Discretionary 
Funds  program  is  not  intended  to 
provide  funds  for  ongoing  social 
services  or  to  serve  as  a  supplemental 
source  of  funds  for  local  activities  which 
need  operating  subsidies. 

C.  Competitive  Review  of  Applications 

Applications  which  meet  the 
screening  requirements  under  Part  III  of 
this  announcement  will  be  reviewed 
competitively  against  the  evaluation 
criteria  (also  published  in  Part  III  of  this 
announcement)  by  qualified  persons 
from  the  field  of  human  services.  HDS 
uses  these  field  reviewer  scores  as  the 
primary  element  in  the  selection 
process.  The  results  of  this  review  assist 
the  Assistant  Secretary  and  the  Program 
Commissioners  and  other  members  of 
the  HDS  Senior  Staff  in  deciding  which 
applications  should  receive  funding. 
However,  only  the  Commissioner  on 
Aging  has  the  authority  to  approve 
applications  for  funding  under  Title  IV 
of  the  Older  Americans  Act. 

D.  Findings  from  a  Symposium  on  Youth 
in  the  Year  2000 

On  June  10, 1986,  Health  and  Human 
Services  Secretary  Otis  Bowen  and 
Secretary  of  Labor  William  Brock, 
together  with  the  National  Alliance  of 
Business,  sponsored  a  meeting  of 
national  public  and  private  leaders  to 
discuss  youth  issues  of  critical 
importance  to  the  Nation  during  the  next 
fourteen  years.  Following  that  meeting, 
several  interagency  agreements  have 
been  signed  between  HHS  and  the 
Labor  Department  to  formalize  our 
working  relationship  on  youth  issues.  In 
Fiscal  Year  1987.  the  two  Departments 
will  consider  joint  funding  of  a  number 
of  qualified  projects  under  priority  areas 
dealing  with  disadvantaged,  at-risk  and 
troubled  youth  (e.g..  I.2.B.  2.I.A.  2.1.B, 
and  2.4.A). 

Youth  issues  have  become  an 
increasingly  important  area  of  concern 
and  a  special  focus  for  HDS  and  other 
components  of  HHS.  Some  of  the  more 
significant  factors  which  are  anticipated 
to  shape  issues  of  concern  to  youth  into 
the  year  2000  are: 

1.  For  many  American  youth  the 
future  appears  bright.  Approximately  71 
percent  of  young  people  graduate  from 
high  school.  Over  7.5  million  young 
people  attend  college  each  year,  up  22 
percent  in  the  last  decade.  Demographic 
projections  point  toward  a  labor  force 
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that  will  grow  more  slowly,  providing 
opportunities  for  today's  youth  to  reach 
for  economic  self-sufficiency  as  they 
complete  the  transition  into  adulthood. 

2.  The  changing  structure  of  the 
American  family,  however,  remains  a 
cause  of  concern.  In  1982  22  percent  of 
all  children  lived  in  single-headed 
families  compared  with  11.8  percent  in 
1970.  It  is  projected  that  the  number  of 
single  heads  of  households  with  children 
under  18  will  increase  23  percent  by  the 
Year  2000.  The  number  of  children  with 
mothers  in  the  labor  force  rose  by  5.8 
million  over  the  last  decade  to  33.5 
million,  or  to  nearly  60  percent 
compared  with  less  than  50  percent  10 
years  ago. 

3.  The  annual  number  of  out-of- 
wedlock  births  to  teenagers  has 
increased  270  percent  since  1960.  One 
million  adolescents  become  pregnant 
each  year.  Today,  four  out  of  ten  14- 
year-old  girls  will  have  at  least  one 
pregnancy  before  their  20th  birthday. 
Six  of  ten  women  who  receive  public 
assistance  had  their  first  child  as 
teenagers.  We  estimate  that  teenage 
pregnancies  cost  the  welfare  system  $16 
billion  annually. 

The  prevention  of  adolescent  sexual 
activity  and  adolescent  pregnancy 
depends  primarily  on  developing  strong 
family  values  and  close  family  ties. 
Since  the  family  is  the  basic  unit  in 
which  the  values  and  attitudes  of 
adolescents  concerning  sexuality  and 
pregnancy  are  formed,  programs  which 
address  the  issues  of  sexuality  and 
pregnancy  need  to  operate  within  the 
context  of  the  family.  A  main  goal  of 
prevention  programs,  as  articulated  by 
Secretary  Bowen.  is  to  encourage  the 
postponement  of  sexual  activity  by 
promoting  family  involvement  through 
increasing  the  amount  and  ease  of 
communication  about  sexual  topics 
between  teens  and  their  parents  and 
encouraging  positive  changes  in 
attitudes  about  the  postponement  of 
sexual  activity  among  teens. 

Male  responsibility  in  preparing  for 
future  parenting  contributions,  both 
emotional  and  financial,  is  seen  as  an 
important  component  of  this  prevention 
focus.  All  too  often,  prevention  efforts 
have  focused  only  on  the  females  and 
ignored  the  male. 

4.  Other  problems  confront  youth  as 
well.  Approximately  3  million  young 
people.  21  percent  of  all  14-to-17  year 
olds,  have  problems  with  alcohol.  While 
marijuana  use  has  declined  since  1979. 
cocaine  and  PCP  use  are  increasing. 
Accidents,  homicide  and  suicide  are  the 
three  leading  causes  of  death  for  young 
people,  and  people  under  the  age  of  21 
account  for  more  than  half  of  all  arrests 
for  serious  crimes. 


5.  While  most  of  these  problems  cross 
aU  social,  economic  and  geographic 
boundaries,  they  are  particularly  acute 
among  our  nation's  urban  and  rural 
poor.  High  school  drop  out  rates  in  our 
large  cities  are  approximately  50 
percent.  This  is  disturbing  because 
occupational  projections  suggest  that 
although  the  labor  market  in  the  year 
2000  appears  favorable  to  today's  youth, 
the  jobs  of  the  future  will  require  higher 
skill  levels  than  those  of  today.  There 
will  be  few  well-paying  jobs  for  the 
unskilled. 

HDS  has  provided  and  will  continue 
to  provide  short-term  project  support 
through  the  CDP  for  projects  that: 

•  Build  on  the  strengths  of  our 
nation's  strong  values  of  individual, 
family  and  community  responsibility 
and  interdependence; 

•  Promote  positive  values  and 
practices  among  all  young  people: 

•  Target  specific  prevention  efforts  to 
at-risk  youth,  families  and  communities; 
and, 

•  Develop  and  implement  creative 
community  and  family-based 
approaches  to  working  with  youth  who 
have  encountered  major  challenges  to 
their  development  into  independent  and 
responsible  citizens. 

Specific  priority  areas  related  to  youth 
issues  in  this  announcement  include 
l.l.B.  l.l.C.  l.l.D,  l.l.E.  l.l.J.  2.1.a  2.I.H. 
2.3.A.  2.3J3,  2.3.C.  2.4.A,  and  2.4.B. 

E.  HDS  Partnerships  with  National  and 
Community  Foundations 

To  help  us  to  develop  priority  areas 
for  the  CDP  each  year,  HDS  has 
extensive  consultations  with 
practitioners.  State  and  local  officials, 
national  organizations,  academics,  and 
philanthropic  groups. 

Many  foundations  have  supported 
important  innovations  in  the  human 
services  and  are  developing  an 
increasingly  sophisticated  body  of 
knowledge.  Last  year.  HDS  officials  met 
with  representatives  of  a  number  of 
foundations  to  share  ideas  regarding 
priorities  and  to  solicit  recommended 
approaches  for  Federal  consideration. 
These  meetings  led  to  a  closer 
relationship  between  HDS  and  a  number 
of  foundations  in  the  conduct  of  the 
Coordinated  Discretionary  Funds 
Program  for  Fiscal  Year  1986. 

In  some  priority  areas,  foundation 
staff  participated  in  the  review, 
selection  and  funding  of  projects.  Some 
foundations  are  currently  sharing  with 
HDS  officials  the  responsibilities  for 
managing  funded  projects.  HDS  staff 
have  also  been  involved  in  the  process 
by  which  some  foundations  make 
financial  awards  to  organizations. 


i 


This  year  we  are  continuing  our 

relationship  with  community  and 
national  foundations  through  several 
priority  areas. 

G.  Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  and  cooperative 
agreements  will  be  awarded  through  the 
HDS  Coordinated  Discretionary  Funds 
Program  are  as  follows: 

•  Head  Start-  Head  Start  Act. 
Subchapter  B  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 
as  amended  (42  U.S.C.  9831  et  seq.); 

•  Child  Welfare  Services:  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980,  Pub.  L.  96-272  (42  U.S.C  626); 
section  426  of  the  Social  Security  Act,  as 
amended,  including  the  Child  Welfare 
Training  Granto  Program  (42  U.S.C 
5620); 

•  Runaway  Youth  Program:  Runaway 
and  Homeless  Youth  Act,  as  amended. 
Pub.  L.  96-509  (42  U.S.C.  5701  et  seq.): 

•  Child  Abuse:  Child  Abuae 
Prevention  and  Treatment  Act,  Pub.  L 
93-247  (42  U.S.C  5101  et  seq); 

•  Adoption  Opportunities:  Title  II  of 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978.  as  amended.  Pub.  L  95-266  (42 
U.S.C.  5101  et  seq.); 

•  Native  Americans:  Native 
American  Programs  Act  of  1974.  as 
amended.  Pub.  L  93-644  (42  U.S.C.  2991 
et  seq.); 

•  Developmental  Disabilities  Special 
Projects:  Developmental  Disabilities  Act 
of  1984.  Part  E— Special  Project  Grants, 
section  162.  Pub.  L  98-527  (42  U.S.C. 
6000  et  seq.): 

•  Older  Americans:  Training, 
Research  and  Discretionary  Projects 
and  Programs:  Title  IV  of  the  Older 
Americans  Act.  as  amended.  Pub.  L  69- 
73  (42  U.S.C.  3031-3035e); 

•  Social  Services  Research  and 
Demonstrations:  Section  1110  of  the 
Social  Security  Act.  as  amended  (42 
U.S.C.  1310). 

Part  II — Priority  Areas 

The  programmatic  priority  areas  of 
the  Office  of  Human  Development 
Services'  Coordinated  Discretionary 
Funds  Program  are  listed  as  follows: 

Section  1:  Community  and  Family-Based 
Care 

Topic  1:  Support  for  Families: 

1.1. A:  Support  for  Families  Including 

Members  with  Developmental 

Disabilities 
l.l.B:  Resolving  Chemical  Dependency 

Problems  Within  Native  American 

Environments 
l.l.C:  Models  to  Assist  Teenage  Parents  in 

Preventing  Child  Abuse  and  Neglect 


IM  I 
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1.1. D:  Parental  Involvement  in  Head  Start 

Programs 
1.1. E:  A  Parent- Adolescent  Mediation 

FYogram 
1.1. F:  Utilization  of  Adoptive  Parent  Groups 
to  Support  the  Adoption  of  Special  Needs 
Children 
1.1. G:  Services  to  Adoptive  Families  Who 

Experience  Disruption  or  Dissolution 
1.1. H:  Improving  Community  Capability  to 
Work  with  Adoptive  Families  of  Children 
with  Developmental  Disabilities 
1.1. J:  Foster  Care  Placement  Prevention 
1.1./:  Corporate  Partnership  Models  for 
Strengthening  Families — Prevention/ 
Outreach 
1.1. K:  Parenting  Programs  for  Incarcerated 

Parents 
1.  l.L  Chronic  Neglect  of  Children 
l.l.M:  Employer-Based  Support  for  Family 
Caregivers 
Topic  2:  Community-Based  Care  and 

Improvements  in  Local  Human  Services 
1.2.A:  Community-Based  Living 
Arrangements  for  Persons  with 
Developmental  Disabilities 
1.2.B:  Private  Industry  Council 
Partnerships — Linking  Social  Services 
and  Youth  Employment  Services 
1.2.C:  Mental  Health  Services  and  the  Child 

Welfare  System 
1.2.D:  Improving  the  Quality  of  Educational 

Services  for  Children  in  Foster  Care 
1.2.E:  Meeting  the  Health  Care  Needs  of 

Children  in  Foster  Care 
1.2.F:  Training  of  Foster  Parents  to  Deal 

with  Sexually  Abused  Children 
1.2.C:  Improving  Protective  Services 
,    Administration  and  Performance 
1.2.H:  Partnerships  of  Unions.  Sororities, 
Fraternities,  Service  Organizations  and 
Indian  Organizations  with  Social  Service 
Agencies  in  Support  of  Special  Needs 
Adoption 
1.2.1:  Effective  Strategies  for  Adoption 
Opportunities  for  Children  in 
Residential/Group  Care 
1.2.]:  Coordination  of  Court  Actions  in 

Child  Abuse  and  Neglect  Cases 
1.2.K:  Improving  Child  Protective  Services 

on  Indian  Reservations 
1.2.L  Improvement  of  State  Child  Welfare 

Licensing  Programs 
1.2.M:  Adoption  Opportunities  for  Older 

Children 
1.2.N:  Strategies  for  Recruitment  and 

Retention  of  Foster  Families 
1.2.0:  Prevention  of  Abuse  and  Neglect  in 
Infants  of  Chemically  Dependent 
Mothers 
Topic  3:  Improvement  in  Community  Systems 
for  Responding  to  the  Needs  of  the 
Elderly: 
1.3.A:  Assessments  of  Community  Service 
Systems  and  the  Roles  of  Area  Agencies 
on  Aging  (AAA's) 
1.3.B:  Aging  Network  Linkages — Improving 
Linkages  Between  the  Community  Health 
Care  System.  Especially  Hospitals  and 
Community  Health  Centers,  and  the 
Community  Supportive  Service  System 
1.3.C:  Aging  Network  Linkages — Increasing 
State  Agency  on  Aging  Leadership 
Capacity  to  Assist  Alzheimer's  Disease 
Victims  and  their  Families 
1.3.D:  Aging  Network  Linkages — 
Improvement  in  Emergency  Services 


1.3.E:  Aging  Network  Linkages — Improving 

Linkages  with  Long  Term  Care  Facilities 
1.3.F:  Improving  Targeting  of  Services  to 

the  Vulnerable  Elderly 
1.3.G:  Hospital  Emergency  Services — 

Tapping  their  Full  Potential  for  Older 

Persons 
1.3.H:  Field-Initiated  Proposals  for 

Improving  Community  Service  Systems 

for  the  Elderly 

Section  2:  Economic  and  Social  Self- 
Sufficiency 

Topic  1:  Individual  Self-Sufriciency 
2.1.A:  Expanding  Employment  Activities  for 
Persons  with  Developmental  Disabilities 
2.1. B:  Innovative  Community  Approaches 
to  Entrepreneurial  Activity  with  Native 
American  High  School  Youth 
2.1.C:  Legal  Assistance  for  Older  Persons 
2.1.D:  Aging  Health  Promotion — Mental 

Health 
2.1.K-  Aging  Health  Promotion — Dental 

Health 
2.1.F:  Aging  Health  Promotion — Pedestrian 

and  Motor  Vehicle  Safety 
2.1.G:  Transition  of  Head  Start  Students  to 
Public  Schools 
Topic  2:  Community  Self-SufFiciency 
2.2.A:  Development  of  Models  Applying  the 
Enterprise  Zone  Concept  to  American 
Indian  Reservations 
Topic  3:  Intergenerational  Projects 
2.3.A:  Intergenerational  Projects 
Topic  4:  Challenge  Grants  to  Community 
Foundations 
2.4.A:  job  Clubs  for  Teenagers 
2.4.B:  Mainstreaming  Troubled  Youth 

Section  3:  Dissemination  and  Utilization 

3. 1.A:  Expand  or  Improve  Social  Service 
Delivery  to  Native  American 
Communities  by  Packaging  and 
Disseminating  Successful  Approaches 
and/or  Implementing  Models  in  Other 
Native  American  Communities 

3.1.B:  Development  of  New  or  Replication 
of  Successful  Placement  Efforts  in 
Special  Needs  Adoption 

3.1.C:  Temporary  Child  Care  for 
Handicapped  Children  and  Children  in 
Need  of  Protection 

3.1. D:  Assessment  of  Local  Agency 
Adoption  Efficiency 

Section  4:  Research  and  Evaluation 

4.1. A:  Development  of  Measures  for 

Assessing  the  Performance  of  State 

Agencies  on  Aging 
4.  IB:  Assessment  of  the  Relationship 

between  Social  Services  for  the  Elderly 

Provided  through  Title  III  of  the  Older 

Americans  Act  and  the  Social  Services 

Block  Grant  Program 
4.1.C:  Risk  Assessment  Systems  Utilized  by 

Child  Protective  Services  in  the  Decision 

Making  Process 
4.1.D:  Abused  and  Neglected  Children 

Involved  in  Court  Actions 
4.1.E:  Methods  Used  in  Interviewing  Child 

Victims 
4.1.F:  Removal  of  the  Perpetrator  versus 

Removal  of  the  Victim  from  the  Home: 

Effects  on  the  Victim  and  the  Family 
4.1.G:  The  Relationship  of  Child 

Maltreatment  to  Children*'  Social  and 


Emotional  Development  and  School 

Performance 
4.1.H:  Assessing  the  Impact  of  Child  Abuse 

and  Neglect  on  Victims 
4.1.1:  Effectiveness  of  Child  Abuse  and 

Neglect  Prevention  Programs 

Section  5.-  Education  and  Training 

Topic  1:  Education  and  Training  in  Aging 
5.1.A:  Statewide  Short-Term  Training  and 

Continuing  Education  for  Professionals 

and  Paraprofessionals 
5.1.B:  Aging  Content  in  Professional 

Academic  Training 
5.1.C:  Minority  Training  and  Development 
S.l.D:  State  Agency  on  Aging  Collaboration 

with  Other  Agencies 
S.l.E-  Orientation  and  Education  for 

Elected  Officials 
Topic  2:  Education  and  Training  Related  to 

Services  for  Children,  Youth  and 

Families 
5.2.A:  Stimulate  Community  College 

Involvement  in  Competency-Based  Child 

Development  Associate  (CDA)  Training 

for  Child  Care  Givers 
5.2.B:  Child  Abuse  and  Neglect 

Interdisciplinary  Training 
Topic  3:  Child  Welfare  Services  Training 
S.3.A:  Traineeships 
5.3.B:  In-Service  Training 
S.3.C:  Collaboration  between  Schools  and 

Agencies 
5.3.D:  Special  Indian  Grants 

Section  ft  Transfer  of  International 
Innovations 

Section  1:  Community  and  Family-Based 
Care 

Topic  1:  Suppoii  for  Families: 
1.1.A:  Support  for  Families  Including 
Members  with  Developmental 
Disabilities 
Families  which  have  elected  to 
maintain  members  with  developmental 
disabilities  at  home  have  traditionally 
been  faced  with  two  possibilities — they 
could  provide  care  at  home  with  little  or 
no  external  support  or  they  could  opt  for 
an  institutional  placement.  Slowly,  the 
merit  of  both  supporting  and  enhancing 
the  caregiving  capacity  of  families  is 
being  recognized. 

Some  of  the  clearest  guidance  on  this 
topic  comes  from  Human  Services 
Research  Institute  (HSRl)  under  work 
funded  by  ADD  and  the  HHS  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE).  These  findings, 
presented  in  an  article  in  Exceptional 
Parent  (November,  1985.  pages  10-22). 
document  that  all  States  but  one  make 
available  some  type  of  family  support 
program.  However,  the  programs  vary 
significantly  according  to  types  of 
service  provided,  eligibility  criteria,  the 
number  of  clients  targeted  for  service, 
and  the  amount  of  money  to  be 
expended  annually  on  individual 
families.  For  a  variety  of  reasons, 
families  are  often  discouraged,  rather 
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than  encouraged  from  providing 
continued  care  in  the  family. 

HDS  is  interested  in  projects  designed 
to  improve  the  effectiveness  and 
efficiency  of  efforts  to  support  families 
and  family  care.  In  particular,  we  will 
support  demonstrations  or  systematic 
evaluation  of  demonstrations  which 
address  the  following  topics: 

•  Involvement  of  families  in  health 
care. 

Many  persons  with  severe 
handicapping  conditions  have  chronic 
health  conditions  requiring  atypical  care 
and  support  throughout  their  lives. 
Children  who  are  medically  fragile 
demand  extensive  health  care  and 
ongoing  medical  service.  While  such 
care  has  greatly  improved  in  the  last 
decade,  models  have  been  slow  to 
emerge  for  supporting  families  of 
children  with  these  needs  and  involving 
families  in  health  care  and  medical 
services  through  training.  The  training 
agenda  in  this  area  includes  not  only 
training  for  family  members,  but  training 
for  related  medical  personnel  to 
increase  their  skill  in  dealing  with  the 
families  and  patients  with  handicapping 
conditions.  Strategies  are  needed  for 
promoting  positive  health  practices  and 
wellness  among  persons  with  severely 
handicapping  conditions  and  their 
families.  Community-based  health 
services  models  are  also  needed. 

•  Transitions  to  community  living 
arrangements. 

The  transition  from  natural  homes  to 
community  living  arrangements  is 
potentially  stressful  for  both  the 
handicapped  person  and  his  or  her 
family  members.  Data  describing  the 
decision-making  process,  the  transition 
process  and  the  individual  family 
members'  adaptation  to  the  process  are 
notably  lacking.  In  addition  to  models 
for  promoting  healthy,  family-supportive 
transitions,  personnel  must  be  trained  to 
help  families  build  new  interaction 
patterns  following  the  transition  to 
community  living. 

•  Community  support  for  families 
including  persons  with  severely 
handicapping  conditions. 

This  area  encompasses  a  variety  of 
"generic"  services  for  families  including: 
transportation,  recreation  and  leisure, 
access  to  buildings  and  activities,  and 
education.  The  degree  of  access  to 
community  activities  is  subtly  tied  to  a 
community's  acceptance  of  persons  and 
families  with  special  needs  in  the  full 
range  of  community  life.  Least 
restrictive  community  environments 
should  be  promoted  through  training  and 
demonstration  efforts. 

•  Underserved  family  groups 
including  minorities,  teenage  parents, 
and  rural  residents. 


Many  intervention  strategies  and 
service  delivery  models  have  been 
designed  for  the  middle  income,  two- 
parent  family  for  which  services  are 
readily  available.  The  particular  needs 
of  minority  families,  of  teenage  parents 
of  children  with  severe  handicaps  and  of 
families  in  rural  areas  are  not  well- 
documented.  The  affect  of  cultural 
differences  on  adaptation  to  a  severely 
handicapped  child  has  not  been  studied 
extensively.  The  development  and 
evaluation  of  effective  models  to 
support  these  families  is  encouraged. 

•  Continuum  of  family  support 
services. 

Most  demonstration  models  of  family 
support  have  focused  on  families  with 
young  children.  Strategies  for  supporting 
families  with  older  school-aged  and 
adult  children  with  severe  handicaps  are 
needed.  In  particular,  attention  should 
be  directed  to  the  changing  role  and 
needs  of  siblings  of  persons  who  are 
severely  handicapped  and  to  the 
development  of  family  support  during 
the  handicapped  individual's  adolescent 
and  adult  years.  Again,  particular 
attention  should  be  directed  toward 
families  of  persons  who  are  medically 
fragile,  those  who  have  particularly 
challenging  behavior,  and  those  who  are 
the  most  profoundly  disabled. 

In  addition  to  incorporating  the 
private  sector,  applications  under  this 
priority  area  should  also  feature  the 
following  components:  multi-faceted 
approaches  (rather  than  single  service, 
such  as  respite  alone),  interagency 
collaboration  (including,  but  not  limited 
to  State  and  local  agencies. 
Developmental  Disabilities  Councils. 
Protection  and  Advocacy  agencies. 
University  Affiliated  Facilities,  and 
parent  groups),  and  a  discussion  of  how 
the  proposed  work  will  both  interface 
with  and  depart  from  current  family 
support  programs  within  the  State. 

Proposals  submitted  should  both  build 
on  and  depart  from  currently  funded 
work.  To  that  end,  a  list  of  projects 
recently  funded  by  HDS  on  the  topic  of 
support  for  families  with  members  who 
are  developmentally  disabled  can  be 
obtained  by  writing:  HDS/Division  of 
Research  and  Demonstration,  Room 
724F,  200  Independence  Avenue.  SW., 
Washington,  DC  20201  attn:  Dianne 
McSwain,  telephone  (202)  755-4633. 

Under  this  priority  area,  HDS  plans  to 
engage  in  cooperative  activities  with 
agencies  including,  but  not  limited  to. 
the  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services. 
Department  of  Education.  Federal 
funding  for  projects  in  this  priority  area 
is  limited  to  $100,000  per  year  with 
project  periods  not  to  exceed  two  years. 


Applicants  are  restricted  to  public  or 
non-profit  private  entities. 

1.1. B:  Resolving  Chemical 
Dependency  Problems  Within 
Native  American  Environments 

Native  American  communities  show 
widespread  problems  arising  from 
chemical  dependence.  Disruption  and 
dislocation  of  Native  American  family 
life  are  often  associated  with  alcohol  or 
other  drug  abuse.  In  a  10-year  study  of 
12,000  Native  American  youth  begun  in 
1975  by  Colorado  State  University,  it 
was  found  that  the  heaviest  drug  and 
alcohol  users  came  from  broken  or 
unstable  homes.  Further,  these  youth  felt 
that  their  family's  life  style  was  less 
successful  in  the  "Indian  way." 

Another  study  by  E.R.  Oetting,  et  al. 
(1980)  found  that  Native  American  youth 
who  did  not  use  drugs  or  alcohol 
consistently  came  from  homes  that  had 
strong  family  sanctions  against 
substance  abuse.  These  families  were 
perceived  as  being  more  successful  in 
the  "Indian  way."  A 1985  study  of  2,000 
Native  American  Youth  aged  11  to  18, 
conducted  by  Velma  Mason,  showed 
that  youth  who  did  not  use  drugs  or 
alcohol  exhibited  a  high  degree  of 
family-oriented  identity  and  perceived 
their  families  as  maintaining  traditional 
values.  The  reverse  was  found  for 
Indian  youth  who  reported  drug  or 
alcohol  involvement. 

During  Fiscal  Year  1985,  the 
Administration  for  Native  Americans 
funded  a  demonstration  project  called 
"Project  Renewal."  This  project 
involved  entire  families  in  resolving 
problems  caused  by  substance  abuse. 
The  Karuk  Tribe  of  California  has  set  up 
a  model  for  family  involvement  with 
these  significant  elements: 

1.  Tribal  elders  and  community 
leaders  play  a  significant  role  in 
promoting  traditional  Karuk  values 
among  the  families  participating. 

2.  Family  Service  Workers  work  in  the 
homes  of  needy  citizens.  These  workers 
cultivate  relationships  with  local  and 
regional  public  and  private  agencies 
delivering  human  services.  This  includes 
educating  agency  professionals  about 
Karuk  cultural  forms  and  implications 
for  services  design  and  delivery. 

3.  Cultural  and  family  support  groups 
meet  weekly  and  a  newsletter  circulates 
among  participants. 

4.  A  summer  camp  brings  the  families 
together  with  the  service  workers  and 
community  elders.  Held  on  Pow-wow 
grounds,  families  learn  traditional 
survival  skills. 

The  demonstration  also  prepared  a 
film  to  disseminate  information  about 
the  project.  In  addition,  a  demonstration 
camp  has  been  planned  for  other  tribal 
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leaders  during  the  third  year  of  the 
grant. 

This  is  but  one  of  a  number  of 
demonstration  models  which  could  be 
developed  for  use  by  Native  American 
communities.  Common  to  these  models 
is  the  recognition  that: 

1.  Substantial  improvement  in  family 
life  emerges  from  services  sensitive  to 
the  Native  American  experience:  and, 

2.  Effective  service  delivery  involves 
the  entire  family. 

Applications  are  solicited  fnm 
American  Indian  tribes,  Alaskan  Native 
villages,  Hawaiian  groups  and  other 
Native  American  organizations  for 
demonstration  designed  to  show 
positive  measurable  outcomes  in 
preventing  or  reducing  chemical 
dependency.  Proposals  may  present  a 
comprehensive  program  for  all  families 
at  risk  in  the  project  area  or  may 
address  specific  problem  groups  such  as 
families  where  child  abuse  or  neglect 
has  occurred,  families  affected  by 
suicides  or  suicide  attempts,  or  single- 
parent  families.  Cooperative  efforts 
including  the  general  public  and  private 
agencies  and/or  organizations  are 
encouraged. 

Proposals  should  describe  an 
extraordinary  social  or  community 
involvement.  Means  for  replicating  the 
project  must  be  included  in  the  proposal. 
Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  per 
project  each  year  for  up  to  three  years. 

l.l.C:  Models  to  Assist  Teenage 
Parents  in  Preventing  Child  Abuse 
and  Neglect 

As  in  FY  1986  HDS  will  seek 
applications  in  this  area  for  FY  1987. 
Premature  parenthood  poses  serious 
risks  to  the  teen  mother,  her  family,  the 
teen  father,  and  most  significantly,  the 
child.  Teenagers  are  becoming  parents 
at  an  increasingly  earlier  age.  Teenagers 
now  account  for  16%  of  all  live  births 
and  22%  of  the  low  birth-weight  babies. 

Babies  bom  to  teenage  mothers  have 
a  higher  rate  of  infant  mortality  and 
greater  incidence  of  developmental 
delays  and  abuse  and  neglect.  These 
young  mothers  lack  parenting  skills  and 
adequate  knowledge  of  child  growth  and 
development.  Early  intervention  with 
this  high  risk  population  is  needed  in 
order  to  reduce  the  potential  for  child 
abuse  and  neglect.  Also  of  major 
importance  is  the  encouragement  of  the 
teen  father  to  meet  his  social  and 
financial  responsibilities  to  the  child 
and  to  the  mother  of  his  child.  The 
young  parents  are  in  need  of  a  range  of 
services  that  promote  self-sufficiency, 
self-esteem,  improve  their  skills  in  daily 
living,  strengthen  their  capacity  for 
parenthood  and  in  general,  improve 
their  functioning  as  a  family  if  possible. 


Social  service  agencies,  youth-serving 
agencies,  public  health  agencies,  and 
other  private  and  public  agencies 
provide  a  range  of  services  to  these 
young  mothers  and  fathers,  their  babies 
and  other  family  members.  However, 
their  efforts  are  often  not  coordinated. 
leading  to  fragmentation,  gaps  in  service 
or  duplication  of  services. 

Particular  consideration  should  be 
given  by  the  applicant  to: 

(a)  Identifying  the  procedures  that  will 
be  used  to  determine  those  at  highest 
risk. 

(b)  Developing  state/regional/ 
countywide  coordination  among 
agencies  involved  with  providing  direct 
services  to  this  population. 

(c)  Developing  collaborative  efforts 
between  two  or  more  agencies  to 
improve  services  and  to  follow-up  with 
clients  in  the  provision  of  services  which 
promote  self-sufficiency  and  better 
parenting  skills  such  as  health  care, 
education  (e.g.,  literacy  or  General 
Education  Diploma— GED),  housing,  job 
training,  day  care,  training  in  child 
development  and  parenting,  and  support 
group  therapy. 

(d)  Expanding  current  program 
activities  to  enlist  volunteers  to  support 
and  provide  assistance  to  the  teen 
parent  and  child. 

Applicants  may  wish  to  develop: 

•  Projects  based  in  geographic 
locations  with  high  concentrations  of 
teenage  mothers; 

•  Projects  which  are  both  innovative 
and  cost  effective  in  their  approach  to 
the  problem: 

•  Projects  which  evidence 
collaborative  service  agreements  «vith 
other  related  providers:  and 

•  Projects  which  give  sufficient 
promise  of  continuation  after  Federal 
funds  terminate. 

Cooperating  and  collaborating 
agencies  should  specifically  address  the 
level  and  type  of  involvement  the 
agency  is  prepared  to  commit. 
Applicants  should  list  organizations 
which  will  work  on  the  projec*  along 
with  a  short  description  of  their 
contribution.  Written  assurances  should 
be  included  with  the  application  if 
available. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $75,000  per  project,  per  year. 

l.l.D:  Parental  Involvement  in  Head 
Start  Programs 

There  are  at  least  four  major  kinds  of 
parent  participation  in  local  Head  Start 
programs.  They  are: 

1.  Participation  in  the  process  of 
making  decisions  about  the  nature  and 
operation  of  the  program. 


2.  Participation  in  the  classroom  as 
paid  employees,  volunteers  or 
observers. 

3.  Activities  for  parents  which  they 
have  helped  to  develop. 

4.  Working  with  their  children  in 
cooperation  with  the  staff  of  the  center. 

Most  programs  do  involve  parents  in 
the  local  program.  However,  many 
programs  have  difficulty  maintaining 
parent  involvement  and  Regional  Office 
review  teams  have  difficulty  assessing 
the  level  and  quality  of  parent 
participation  in  local  programs.  There 
are  a  number  of  reasons  for  this  low 
level  of  parent  involvement:  few 
descriptions  of  successful  parent 
involvement  programs;  changing  Head 
Start  population  being  served  (younger 
parents,  more  employed  parents,  diverse 
cultural  groups):  and,  limited 
transportation  for  parents. 

HDS  will  consider  demonstration 
projects  designed  to  increase  parent 
involvement  in  Head  Start  programs  and 
improve  parenting  skills  as  prime 
educators  of  their  preschool  age 
children.  Proposals  should  address  one 
or  more  of  the  following  areas: 

A.  Programs  that  would  involve 
parents  one  year  prior  to  their  children's 
entrance  into  the  Head  Start  program 
and  that  would  serve  parents  for  one 
year  after  the  children  enter  elementary 
school.  These  proposals  should  describe 
how  parents  would  be  recruited  and 
selected  for  the  program,  what 
activities/programs  would  be  provided 
for  the  parents,  including  training 
opportimities  for  various  roles  parents 
could  play  in  the  Head  Start  program. 

B.  Design  programs  that  emphasize 
the  role  of  parents  as  prime  educators  of 
their  children.  These  programs  should 
help  the  parents  to  access  resources 
needed  by  children  to  succeed  in 
elementary  school. 

C.  Design  programs  that  target  a 
special  parent  group  that  may  have 
unique  attributes  such  as  single  parents, 
teen  parents,  fathers,  migrants,  isolated 
communities,  multi-cultural  populations, 
parents  of  handicapped  children,  etc. 

Eligible  applicants  are  local  Head 
Start  grantees. 

HDS  anticipates  funding  24-month 
projects  having  a  Federal  share  not  to 
exceed  $25,000  per  project,  per  year. 

J.l.E:  A  Parent- Adolescent  Mediation 
Program  Model 

As  more  evidence  points  to 
adolescent  abuse  and  neglect  as  a 
significant  factor  in  runaway  behavior. 
HDS  is  interested  in  developing 
innovative  prevention  strategies  as  part 
of  the  prevention-outreach  goal  of  the 
Runaway  and  Homeless  Youth  Act 


The  use  of  mediation  to  prevent  and 
treat  adolescent  neglect  was  the  focus  of 
a  pilot  project  which  has  resulted  in  a 
unique  model  program  for  use  in 
conjunction  with  schools.  The  model 
was  developed  and  tested  by  the  Center 
for  Community  Justice  (CCI).  a  non- 
profit organization  located  in 
Washington.  DC.  It  utilizes  volunteers 
and  focuses  on  truancy  as  a  signal  of 
possible  family  problems.  This  is 
especially  significant  for  the  runaway 
program  since  shelter  experience  has 
shown  that  truancy  is  almost  always  a 
precursor  of  runaway  behavior. 

Mediation  is  a  method  of  dispute 
resolution  that  involves  the  use  of  a 
neutral  third  party  to  help  people  settle 
their  own  problems.  The  CCJ  mediation 
model  uses  two  mediators  meeting  with 
family  members  in  two  to  four  sessions 
of  two  to  three  hours  each. 

The  factors  that  make  mediation 
unique  are: 

1.  The  mediators  are  neutral;  they  do 
not  make  decisions  for  people  or  tell 
them  what  to  do; 

2.  Mediation  focuses  on  the  future  and 
ways  to  prevent  problems  from 
recurring: 

3.  Mediation  helps  people 
communicate  in  a  positive  way;  and 

4.  Mediation  teaches  people  ways  of 
resolving  their  own  problems  and  helps 
them  take  responsibility  for  their 
problems. 

The  majority  of  referrals  to  mediation 
come  from  school  attendance  officers 
and  youth  divisions  of  local  police 
departments  who  recommend  the 
Mediation  Service  for  truants  and  their 
families  when  family  problems  are 
believed  to  contribute  to  or  cause  the 
truancy. 

The  initial  results  of  the  model 
program  indicate  that  mediation  can  be 
used  to  work  out  issues  of  daily  hving 
and  help  to  reduce  family  conflict.  Most 
importantly,  it  helps  family  members  to 
begin  to  communicate. 

Every  year  for  several  years  now  over 
50  percent  of  the  youth  served  in 
runaway  shelters  have  cited  lack  of  or 
poor  communication  with  parents  as  one 
of  the  major  reasons  for  running  away. 

HDS  will  consider  applications  from 
runaway  shelters  and/or  coordinated 
state  or  local  networks  of  such  shelters 
to  further  test  this  pilot  model. 

Interested  shelters  and/or 
coordinated  networks  should  contact 
the  Center  for  Community  Justice  to 
discuss  the  model  and  how  it  might  best 
be  adapted  to  their  local  communities. 
Proposals  should  describe  extraordinary 
community  involvement,  especially  from 
a  junior  or  senior  high  school  or  schools. 
Written  assurances  should  be  included 
with  the  application  if  available. 


A  training  of  trainers  approach  will  be 
used.  Training  will  be  provided  for  two 
people  from  each  approved  site. 
Proposals  should  describe  how  the 
model  will  be  put  into  place  once  the 
training  of  trainers  is  complete.  Project 
design  should  include  concrete  plans  for 
evaluative,  periodic  feedback  over  the 
two-year  period.  HDS  is  especially 
interested  in  the  possible  impact  on 
truancy  rates. 

Grantees  are  encouraged  to  utilize 
conununity  resource  persons  with  skills 
in  mediation  and  conflict  resolution  such 
as  the  "Community  Boards"  program  of 
San  Francisco,  California.  One  intensive 
training  session  will  be  conducted  by 
CCJ  in  Washington,  DC  for  all  projects 
involved  to  train  skilled  trainers  in  the 
use  and  adaptation  of  this  model.  The 
training  costs  per  person  as  well  as  per 
diem  and  travel  costs  should  be 
contained  in  each  proposed  project 
budget.  Information  about  the  training 
costs  can  be  obtained  from  Edna  Povich 
at  the  Center  for  Community  Justice,  918 
16th  Street.  N\N.,  Suite  503,  Washington. 
DC  20026. 

Project  duration  will  be  two  years. 
Eligible  applicants  are  runaway  and 
homeless  youth  shelters  or  coordinated 
State  or  local  networks  of  such  shelters 
in  partnership  with  one  or  more  junior  or 
senior  high  schools  or  both. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $65,000  per  project,  per  year. 

1.1.F:  UtiUzation  of  Adoptive  Parent 
Groups  to  Support  the  Adoption  of 
Special  Needs  Children 

Over  the  past  two  decades,  adoptive 
parents  have  been  effective  advocates 
for  children.  They  have  challenged  the 
term  "unadoptable"  by  demonstrating 
that  children  with  special  needs  can  be 
placed  with  a  family  of  their  own. 
Adoptive  parent  groups  and  social 
service  agencies  have  worked  together 
to  assist  new  adoptive  families  to 
integrate  these  special  needs  children 
into  their  families  and  have  provided 
ongoing  support  to  them. 

HDS  seeks  applications  from  public  or 
private  non-profit  agencies  or 
organizations  having  statewide,  regional 
(i.e.  inter-State)  or  national  membership 
to  assist  local  or  State  adoptive  parent 
groups  to  work  with  child  welfare 
agencies.  These  adoptive  parent  groups 
will  be  responsible  for  activities  which 
may  include  but  are  not  limited  to: 
adoption  information  and  referral 
services,  recruitment  and  orientation  for 
prospective  adoptive  parents,  and 
support  to  families  following  placement 
and  legalization. 

Applicants  should  be  prepared  to 
award  small  grants,  not  to  exceed 
$5,000,  to  incorporated  non-profit  local 


or  State  adoptive  parent  groups  to  assist 
them  in  this  effort.  Applications  should 
include  criteria  for  choosing  adoptive 
parents  groups  and  the  methods  that 
will  be  used  to  request  proposals  from 
the  groups;  or  applicants  may  list  and 
describe  the  adoptive  parent  groups 
they  propose  to  fund  and  include 
supporting  documentation  or  other 
testimonies  from  such  concerned  groups. 
Written  assurances  should  be  included 
with  the  application  if  available. 

Eligibility  is  limited  to  voluntary  or 
public  social  service  agencies,  adoption 
exchanges,  or  other  national  regional  or 
statewide  adoption  related 
organizations. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  not  to 
exceed  $75,000  per  project. 

1.1. G:  Services  to  Adoptive  Families 
Who  Experience  Disruption  or 
Dissolution. 

In  studying  disruptions  (the  removal 
of  a  child  from  an  adoptive  placement 
before  legalization]  and  dissolutions  (the 
removal  of  a  child  from  an  adoptive 
placement  after  legalization)  in  the 
adoption  of  children  with  special  needs, 
we  have  learned  that  a  large  percentage 
of  these  children  are  later  successfully 
placed  in  a  different  adoptive  home. 

However,  we  have  little  information 
about  what  happens  to  the  adoptive 
family  that  experiences  disruption  or 
dissolution.  For  example,  we  do  not 
know  the  extent  to  which  the 
circumstances  that  resulted  in  disruption 
or  dissolution  are  explored  with  the 
family  by  a  social  service  agency; 
whether  or  not  services  are  offered  to 
the  family  to  assist  them  in  dealing  with 
their  feelings  about  the  loss  of  the  child 
or  whether  or  not  the  family  is  given  the 
opportunity  to  explore  the 
appropriateness  of  the  adoption  of 
another  child. 

HDS  is  interested  in  applications  from 
State,  county,  metropolitan  or  voluntary 
agencies  that  will  develop,  demonstrate 
and  evaluate  models  of  services  to 
families  that  have  experienced 
disruptions  or  dissolutions.  Special 
attention  should  be  given  to  families 
adopting  minority  children  and/or 
children  who  have  behavioral  or 
emotional  problems.  Applicants  should 
indicate  the  number  of  families  to  be 
served  and  describe  products  which  will 
be  worthy  of  national  dissemination. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  ranging 
from  $30,000  to  $75,000  per  project, 
depending  on  the  number  of  disruption 
cases  involved. 

1.1. H:  Improving  Community 
Capability  to  Work  with  Adoptive 
Families  of  Children  with 
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IM  I 


Developmental  Disabilities 
Families  who  are  considering  or  who 
have  adopted  children  with 
developmental  disabilities  frequently 
require  services  to  assist  them  in 
understanding  and  meeting  the  needs  of 
these  children.  The  children  may  also 
need  individual  services  to  assist  them 
in  their  adjustment  in  an  adoptive  home. 
In  many  communities  there  are  multi- 
disciplinary  diagnostic  and  treatment 
facilities  that  have  the  knowledge  and 
expertise  to  provide  these  services.  In 
addition,  there  are  advocacy  groups 
which  are  able  to  provide  support  and 
assist  families  in  obtaining  needed 
services.  However,  these  organizations 
are  often  not  known  or  readily 
accessible  to  adoptive  families. 

University  Affiliated  Facilities  and 
Developmental  Disabilities  Councils 
could  be  of  great  assistance  in  special 
needs  adoption  by  providing  or  assisting 
agencies  and  families  to  obtain  pre- 
adoption  diagnosis  and  evaluation  of 
waiting  children,  preparation  of  families 
and  by  providing  continued  services 
through  the  placement,  post-placement 
and  post-adoptive  periods.  In  addition, 
these  entities  can  tie  helpful  in  linking 
adoptive  parents  with  support  and 
advocacy  groups  such  as  Associations 
for  Retarded  Citizens.  Protection  and 
Advocacy  Agencies,  United  Cerebral 
Palsy  and  others. 

HDS  will  consider  projects  to  develop 
and  demonstrate  models  of  inter- 
disciplinary services  for  families  who 
adopt  children  with  developmental 
disabilities.  These  services  should 
address  pre-placement  evaluation, 
diagnosis  and  preparation,  as  well  as 
short  and  long  term  follow-up  services. 
Models  developed  should  l>e  replicable 
and  appropriate  for  dissemination. 
Eligible  applicants  are  University 
Affiliated  Facilities.  Developmental 
State  Disabilities  Councils  and  public  or 
voluntary  child  welfare  agencies. 
Applicants  must  document  their  ability 
to  provide  or  obtain  the  services 
necessary  for  adoptive  families. 
Applicants  should  demonstrate 
collaboration  and  joint  commitment  of  a 
child  welfare  agency  and  UAF  and/or 
DD  Council.  Applicants  should  list 
organizations  that  will  work  on  the 
project  along  with  a  brief  description  of 
their  contribution.  Written  assurances 
should  be  included  with  the  application 
if  available. 

HDS  anticipates  funding  24  month 
projects  at  a  Federal  share  not  to  exceed 
$75,000  per  project  per  year. 
J.I.I:  Foster  Care  Placement 

Prevention 
Under  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980.  States  are 
required  to  develop  a  placement 


prevention  program  with  an  array  of 
appropriate  services,  and  since  1963, 
agencies  are  required  to  show  that 
reasonable  efforts  have  been  made  to 
avoid  the  necessity  for  placement.  Early 
implementation  studies  show  that  States 
have  developed  law,  policy,  procedures 
and  programs  to  meet  these 
requirements  but  that  in  many  instances 
actual  resources  for  preventive  services 
are  still  very  limited. 

Experience  indicates  that  the  change 
to  a  preventive  approach  is  complex, 
requiring  strong  support  from  agency 
administrators  and  two  to  three  years  to 
complete  reorientation  of  agency 
workers  and  community  resources. 
Organizational  and  administrative 
structures  and  State  and  local  financing 
practices  are  often  barriers  in  shifting 
service  provision  from  a  child  placement 
focus  to  family  centered  services.  In 
addition,  within  States  different 
approaches  are  needed  to  address 
preventive  services  in  urt>an  and  rural 
areas. 

In  order  to  assist  States,  HDS  has 
funded  preventive  service 
demonstrations  in  5  States.  The  National 
Resource  Center  for  Family  Based 
Services  is  also  funded  to  provide 
consultation  and  training  to  States  on 
placement  prevention  programs. 
However,  while  most  States  have  pilot 
projects  or  placement  prevention 
programs  in  some  metropolitan  areas, 
few  States  have  yet  succeeded  in 
providing  these  services  to  all 
appropriate  children  and  families.  This 
is  significant  because  many  States  are 
experiencing  an  increase  in  the  number 
of  children  in  foster  placement. 

HDS  seeks  county,  urban  or  Statewide 
demonstrations  which  draw  on 
successful  practices  used  by  other 
States  to  identify  children  who  are  at 
imminent  risk  of  removal  from  their 
homes  and  serve  them  through  enabling 
their  families  to  provide  acceptable 
protection  and  care.  (See  Annotated 
Directory  of  Family  Based  Services. 
1986.  available  from  the  National 
Resource  Center  for  Family  Based 
Services,  University  of  Iowa.  School  of 
Social  Work.  N-240A  Oakdale  HalL 
Iowa  City,  Iowa  52242.) 

Proposals  should  address  one  or  more 
of  the  following  issues: 

•  Coordination  of  services  to  promote 
effective  management  of  resources  and 
delivery  of  services  to  families.  In 
addressing  issues  of  organization, 
applicants  should  describe  how  they 
will  assure  a  family-based  approach  to 
service  delivery.  Attention  should  be 
directed  to  critical  points  of  decision 
regarding  allocation  of  resources,  e.g., 
emergency  response,  assessment  of 
family  needs,  crisis  intervention,  case 


planning,  and  provision  and 
coordination  of  appropriate  services. 
HDS  is  interested  in  creative 
approaches  to  both  family  assessment 
and  decision  making  that  will  support 
staff  in  changing  historic  practices 
which  encourage  out-of-home 
placement. 

•  Promotion  of  adequate  financing  of 
family-based  programs  through 
increased  flexibility  in  the  use  of  funds, 
and  the  demonstration  of  cost 
effectiveness  and  program  efficiency 
benefits  when  funding  shifts  are  made 
from  placement  to  in-home  services. 

•  Demonstrations  from  rural  consortia 
of  counties  or  other  rural  regional 
structures,  working  in  cooperation  with 
the  State  agency,  for  the  purpose  of 
developing  prevention  and  family-based 
programs  across  county  lines. 

Applications  from  such  consortia 
should  specify  needs  and  resources 
including  the  development  of  natural 
helping  networks,  use  of  existing 
professionals  such  as  school  counselors, 
community  mental  health  centers.  State 
public  health,  agricultural  extension  and 
other  such  groups  in  planning  and 
implementing  a  coordinated  service 
system. 

Funds  may  not  he  used  to  provide 
direct  services. 

HDS  is  interested  in  applications  from 
State,  metropolitan  areas  or  rural  or 
urban  counties.  Emphasis  should  be  on 
developing  a  family  based  prevention 
service  appropriate  to  the  applicant's 
population,  which  can  be  used  in  similar 
situations  by  other  counties  or  States. 
Applicants  should  list  organizations  that 
will  work  on  the  project  along  with  a 
brief  description  of  their  contribution. 
Written  assurances  should  be  included 
with  the  application  if  available.  HDS 
recognizes  the  need  for  States  to  use 
these  various  models  to  develop  the 
capacity  to  offer  appropriate  family 
based  services  in  all  areas  of  the  State. 
HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $100,000  per  project,  per  year 
depending  upon  the  scope  of  the 
proposed  project  (i.e.  whether  Statewide 
or  less  than  Statewide). 

1.1./:  Corporate  Partnership  Models 
for  Strengthening  Families — 
Prevention/Outreach 

Prevention  of  runaway  behavior, 
family  conflict,  abusive  parenting,  and 
other  situations  that  cause  family 
breakups  and  dysfunction  at  home  and 
in  the  workplace  are  areas  of  concern 
not  only  to  HDS  but  to  communities 
nationwide.  Family  educational  efforts 
and  the  provision  of  direct  services  have 
proved  effective  in  reaching  out  to  and 


assisting  families  experiencing 
dysfunction. 

Many  corporations  and  health  care 
providers  have  played  an  important  role 
in  this  area  by  providing  support  to 
employees  and  their  families  through  a 
variety  of  activities  such  as  educational 
workshops,  referral  services  and  third 
party  payments  for  the  delivery  of  direct 
services.  Much  of  this  activity  occurs 
under  the  general  umbrella  of  the 
company's  Employee  Assistance 
Programs  (EAP). 

HDS  seeks  to  continue  the  effort 
begun  last  year  to  develop  models  of 
partnerships  between  runaway  and 
homeless  youth  centers  or  coordinated 
networks  and  corporations  and  health 
care  providers  that  have  existing  or  new 
Employee  Assistance  Programs.  The 
purpose  of  the  partnerships  is  to  expand 
the  capabilities  of  both  centers  and 
EAPs  to  provide  educational  and  direct 
services  to  strengthen  families  in  the 
workplace,  and  to  prevent  family 
dysfunction  that  results  in  runaway 
behavior.  Each  proposed  project  may 
include  one  or  more  corporations  and/or 
one  or  more  health  care  providers. 

In  1988,  five  such  partnership 
demonstrations  were  funded. 
Companies  ranged  in  size  from  20 
employees  to  60,000.  They  included 
manufacturing,  chemical,  high 
technology,  research  and  planning,  and 
computer  service  corporations.  The 
projects  included  a  wide  range  of 
approaches  to  partnerships  with 
corporations  ranging  from  lunch 
seminars,  to  educational  workshops  and 
family  therapy.  HDS  will  fund  additional 
projects  in  this  area  so  that  there  ivill  be 
a  sufficient  project  array  to  make  the 
knowledge  development  as  widely 
useful  as  possible. 

Applications  should  address  the 
development  of  education  efforts  or 
direct  services  based  on  a  needs 
assessment  of  the  families  who  are 
employees  of  the  corporation  and/or 
health  care  providers.  Educational 
aborts  could  include  issues  such  as 
preventing  runaway  behavior, 
adolescent  abuse  and  neglect,  teen 
suicide  prevention,  and  improved 
parenting  skills  of  parents  with 
teenagers.  Services  could  include 
counseling,  group  therapy,  in-home 
family  services,  information  and  referral 
and  other  types  of  assistance. 

An  important  part  of  each  application 
should  be  the  evaluation  component. 
First,  the  evaluation  component  should 
include  a  statistical  record  of  the 
utilization  rate  of  all  educational  e^orts 
and  direct  services  and  a  description  of 
the  source  of  referral,  hours,  types  of 
service  provided,  service  outcomes  for 
clinical  services,  and  service  status.  This 


data  should  be  used  to  provide  a 
comparision  of  service  usage  and 
outcomes  before  and  after  the 
demonstration.  Secondly,  the  evaluation 
component  should  include  methods  for 
determining  client  and  employer 
satisfaction  of  the  services  provided. 
The  third  component  of  the  evaluation 
should  focus  on  determining  the  extent 
to  which  the  project  is  viewed  by  the 
EAP  director  as  a  benefical.  continuing 
priority  in  their  current  corporate 
Employee  Assistance  Program. 

The  corporations  involved  in  the 
demonstration  may  be  large  or  small; 
the  health  care  providers  may  be  a  non- 
profit or  for-profit  hospital.  HMO.  or  a 
free  standing  medical  clinic. 

HDS  anticipates  funding  17  month 
projects  having  a  total  Federal  share  not 
to  exceed  $70,000  per  project  Eligibility 
to  apply  under  this  priority  area  is 
restricted  to  centers  for  runaway  and 
homeless  youth  and  coordinated 
networks.  Each  proposed  project  must 
demonstrate  that  the  corporation  and/ or 
the  health  care  provider  partner  was 
involved  in  the  development  of  the 
project  and  is  committed  to  its 
completion.  Written  assurances  should 
be  included  %vith  the  application  if 
available. 

l.l./C-  Parenting  Programs  for 
Incarcerated  Parents 

There  is  little  information  about  the 
stigmas  that  are  attached  to  parents 
who  are  incarcerated  and  their  children. 
Past  experience  indicates  that  programs 
for  these  parents  are  critical  factors  in 
promoting  emotional  stability  for  both 
parents  and  children.  Also,  little  is 
known  about  the  impact  on  recidivism 
rates  in  correctional  institutions  where 
supportive  parent/ child  programs  may 
be  in  effect 

There  is  evidence  to  suggest  that 
parenting  programs  can  and  do  have  a 
positive  impact  on  incarcerated  parents' 
sense  of  self  worth  and  confidence  in 
dealing  with  their  children.  This  initial 
impact  can  lead  to  greater  interest  in 
self  development  and  participation  in 
GED,  counseling,  job  skills  development 
and  career  counseling  program 
activities. 

A  successful  project  was  conducted 
by  Iowa  State  University  in  which 
positive  family  visitations  and  parenting 
skills  were  provided  to  incarcerated 
mothers.  In-service  training  was 
provided  to  institution  staff  and 
volunteers,  and  resource  material  was 
upgraded  to  assist  in  preparing  mothers 
for  post-institutional  Life.  Other 
successful  program  designs  include  the 
Mother  Offspring  Life  Development 
(M.O.LD.)  program  and  Prison  MATCH. 

HDS  and  the  National  Institute  of 
Corrections  will  fund  demonstration 


programs  which  address  the  issue  of 
parenting  education,  visitation  type 
programs,  and  other  programs  for 
incarcerated  parents  with  children  and 
address  the  impact  of  these  programs  on 
incarcerated  parents  and  their  children. 
The  project  applicant  should  be  aware 
of  existing,  successful  programs  such  as 
the  Iowa  State  University  project  Data 
which  indicate  that  a  number  of 
incarcerated  persons  were  themselves 
victims  of  physical  emotional,  and 
sexual  abuse  and  what  this  finding  may 
imply  in  developing  a  pertinent  and 
successful  program  should  also  be  taken 
into  consideration.  Applicants  are  also 
strongly  encouraged  to  consider  a 
volimteer  component 

These  projects  are  part  of  the  overall 
HDS  and  National  Institute  of 
Corrections  interest  in  strengthening 
families.  Funds  may  be  used  for  new  or 
existing  programs.  Existing  programs 
should  be  expanded  to  indude  an 
evaluation  component  that  addresses 
the  impact  issues  referred  to  above,  i-e., 
increased  parenting  skills,  improved 
self-image,  greater  interest  in  self 
development  job  skills  and 
participation  in  career  counseling. 
Project  applicants  should  be  prepared  to 
address  not  only  the  design  and 
development  of  successful  programs  and 
their  implementation  and  evaluatioa 
but  also  the  design  and  development  of 
documentation  and  measures  which  will 
provide  both  qualitative  and 
quantitative  measures  of  the  impact  on 
project  participants. 

Variables  should  include  but  not  be 
limited  to:  level  of  participation,  te.,  one 
program  component  several,  etc.; 
development  of  parenting  skills  and 
child-parent  relationships:  and  the 
impact  of  return  or  non-return  to  prison 
of  parents  within  given  time  frames. 
Measures  of  recidivism  and  other  data 
will  be  used  as  base  line  information  for 
possible  futiu-e  projects  and  will  not 
necessarily  be  interpreted  as  success  or 
failure  of  a  particular  program. 

Eligibility  is  limited  to  partnerships 
between  correctional  institutions, 
professional  associations  in  the  field 
with  research  capability,  and  research 
and  educational  institutions  such  as 
universities  and  colleges,  graduate 
schools  of  social  work,  institutes  or 
centers  of  child  and  family  development 
Applicants  should  list  organizations  that 
will  work  on  the  project  along  with  a 
brief  description  of  their  contribution. 
Written  assurances  should  be  included 
with  the  application  if  available. 

HDS  anticipates  funding  36  month 
projects  having  a  Federal  share  not  to 
exceed  $60,000  per  project  per  year. 
Applicants  shaU  focus  separately  on 
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incarcerated  mothers  or  on  incarcerated 
fathers. 
l.l.L  Chronic  Neglect  of  Children 
Child  neglect,  as  defined  by  the 
various  states,  is  negligent  treatment  or 
maltreatment  including  the  failure  to 
provide  adequate  shelter,  nourishment, 
medical  care,  education  and 
supervision.  Sixty-four  percent  of  all 
substantiated  child  maltreatment 
reports  (1976-1982)  were  instances  of 
neglect.  Many  of  these  situations  are 
chronic,  requiring  assistance  over 
lengthy  periods,  or  intermittently  as 
families  experience  additional  crises. 

Few  program  models  for  working 
effectively  with  neglecting  families  have 
been  developed  and  existing  models 
usually  have  not  differentiated  among 
possible  types  and  patterns  of  neglecting 
parents.  National  data  (1976-1982)  show 
that  casework  counseling  was  provided 
to  80%  of  all  families  served  by  child 
protective  service  agencies  and  that 
counseling  is  the  service  typically 
provided  to  neglecting  families,  although 
there  is  no  evidence  to  indicate  that  this 
service  is  effective  with  chronically 
neglecting  parents. 

Other  research  has  found  that  many 
neglecting  parents,  particularly  mothers, 
suffer  from  depression  and  a  variety  of 
chronic  health  problems. 

Finally,  programs  report  difficulties  in 
involving  neglecting  families,  and  in 
maintaining  their  participation  in  service 
programs. 

The  purpose  of  this  priority  area  is  to 
address  those  families  which 
chronically  neglect  their  children,  and 
for  which  long-term  dependency  is  an 
issue.  HDS  is  interested  in  proposals  to 
develop  a  cost-effective  compensating 
support  system  for  these  families,  using 
resources  such  as  volunteers,  parent 
aides  and  home  visitors,  to  help  the 
family  identify  and  sustain  the  kinds  of 
services  and  resources  needed  to  keep 
the  family  going  while  dependent 
children  are  in  the  home.  Each  applicant 
should  estimate  the  number  or 
proportion  of  such  families  in  its 
caseload,  and  provide  the  definition  by 
which  this  number  is  determined. 

The  demonstrations  should  develop 
family  assessment  and  treatment  plans 
which,  when  tested  against  specific 
outcome  criteria,  can  be  evaluated  for 
their  effectiveness  in  compensating  for 
client-family  dependency.  Project  design 
should  include  an  evaluation 
component.  Applicants  must  list 
organizations  that  will  work  on  the 
project  along  with  a  brief  description  of 
their  contribution.  Written  assurances 
should  be  included  if  available. 

HOS  anticipates  funding  2  to  5  36- 
month  projects  having  a  Federal  share 


not  to  exceed  $150,000  per  project  per 
year. 
l.l.M:  Employer-Based  Support  for 

Family  Caregivers 
Many  families  have  elected  to 
maintain  loved  ones  at  home  who  are 
frail,  handicapped,  deveiopmentally 
disabled,  chronically  or  mentally  ill. 
However,  a  recognition  has  emerged 
that  some  caregivers  need  support  and 
training  if  they  are  to  do  an  effective  job 
and  maintain  their  own  well-being. 

Chi  June  23  and  24. 1986,  HDS, 
together  with  other  components  of  HHS 
sponsored  a  conference  on  support  for 
family  caregivers  with  30  grantees,  eight 
national  associations,  and  three  private 
foundations  as  well  as  other  individuals 
and  organizations  interested  in 
supporting  caregivers.  One  of  the 
recommendations  that  emerged  from 
this  conference  was  that  the  Federal 
government  should  stimulate  the 
development  of  new  approaches  for 
assisting  caregivers. 

In  this  priority  area,  projects  should 
focus  on  public  and  private  employer 
caregiving  policies,  e.g.  changes  in  leave 
policies,  the  development  of  new  benefft 
policies,  or  the  expansion  of  worksite 
service  policies.  Applicants  must 
propose  policy  changes  that  address 
health,  social  and  medical  needs  of  both 
the  dependent  relative  and  the 
caregiver  policies  that  assist  families  in 
planning  for  future  care  needs  and 
associated  financial  planning  decision 
and  decisions  about  alternative  Hving 
arrangements:  transitions  from  an  acute 
care  setting  to  a  setting  where  ongoing 
services  must  be  available. 

The  Department  of  Labor,  which  is 
interested  in  working  with  HDS  in  this 
area,  will  share  information  resources 
and  may  provide  either  technical 
assistance  or  funding  support  for 
selected  projects.  Applicants  are 
encouraged  to  address  the  needs  of 
multiple  populations,  including;  families 
caring  for  frail  or  disabled  elderly 
relatives  and  families  in  transitional 
stages  of  life  who  have  a 
deveiopmentally  disabled  member. 
Topic  2:  Community-Based  Care  and 
Improvements  in  Local  Human 
Services 
1.2.A:  Community-Based  Living 
Arrangements  for  Persons  with 
Developmental  Disabilities 
The  last  decade  has  produced  changes 
in  residential  arrangements.  Public 
institutions  have  depopulated  at  a 
constant  rate;  the  average  size  of 
residential  facilities  has  decreased  with 
corresponding  increases  in  the  number 
of  small  group  residences;  the  number  of 
children  and  youth  in  State  MR/DD 
institutions  has  decreased;  and  State- 
based  fmancing  of  community  services 


has  increased  dramatically.  In  spite  of 
the  growing  evidence  regarding  the 
benefits  of  community-based  care,  the 
development  of  community  based 
residential  programs  continues  to 
proceed  without  a  comprehensive  and 
united  national  pohcy. 

Although  Federal  efforts  to  support 
residential  care  in  natural/adoptive 
families,  foster  homes  and  community 
based  facilities  have  been  supported  by 
every  administration  since  1960,  recent 
history  presents  a  confused  and 
irregular  record.  The  largest  Federal 
program  for  persons  with  mental 
retardation  and  developmental 
disabilities  (MR/DD)  is  the  ICF/MR 
(Intermediate  Care  Facilities  for 
Mentally  Retarded/Developmentally 
Disabled)  which  accounts  for  $2,657 
billion  (34.2%)  of  Fiscal  Year  1985 
Federal  spending  for  these  populations. 
Of  far  greater  significance  is  that  82%  of 
ICF/MR  funds  are  being  spent  to 
maintain  institutions  with 
disproportionate  numbers  of  severely 
and  profoundly  retarded  persons. 
Meanwhile,  most  States  have  redirected 
their  resources  away  from  these 
operations  to  community  based  services. 
In  its  Technical  Report  on  Residential 
Services,  the  University  Affiliated 
Facility  (UAF)  Networking  Initiabve 
reported  many  significant  barriers  to  the 
community  based  provision  of 
residential  services  for  persons  with 
developmental  disabiHties.  (Copies  are 
available  from  the  Developmental 
Center  for  Handicapped  Persons.  Utah 
State  University.  UMC-68.  Logan.  Utah 
84322.)  These  issues  had  to  do  broadly 
with  needed  policy  reforms  at  Federal 
and  State  levels,  more  concerted  efforts 
between  UAFs  and  State  Developmental 
Disabilities  Coimcils  in  collaboration 
with  other  agencies  and  organizations, 
research  and  demonstration  activities. 
broader  dissemination  of  knowledge 
available  and  more  organized  transfer  of 
the  methods  and  models  in  existence, 
leadership  training  in  areas  critical  to 
the  planning  of  community  based  living 
arrangements,  management  of 
residential  services  and  direct  care 
worker  training. 

HDS  is  interested  in  research  and 
demonstration  projects  which  address 
each  of  several  key  issues.  Topics  on 
which  proposals  are  sought  include: 

•  Demonstration  projects  to  eliminate 
systemic  barriers  to  movement  to  the 
least  restrictive  environment.  The  trend 
of  deinstitutionalization  of  persons  with 
mild  and  moderate  disabilities  into 
community-based  alternatives  continues 
to  prevail,  while  persons  with  more 
severe  disabilities  are  remaining  in  the 
institutions.  Design  should  focus  on 


shifting  the  burden  of  movement  from 
the  individual  (by  requiring 
demonstration  of  certain  behaviors)  to 
the  residential/institutional  system 
itself: 

•  Studies  on  the  relationship  between 
community  setting  and  the  acquisition  of 
adaptive  behavior  skills.  The  full  range 
of  benefits  resulting  from  community 
participation  should  be  considered, 
particulariy  beneffts  related  to  improved 
quality  of  life  (i.e.  physical  and  social 
integration,  variety,  choice, 
relationships,  health,  and 
independence); 

•  Applications  which  propose  to 
review  relevant  research  or  demonstrate 
models  on  the  feasibility  of 
heterogeneous  groupings  of  persons  with 
severe  disabilities  in  small  residences 
with  persons  who  are  less  disabled. 
Increasingly,  the  field  is  revealing  that 
serving  only  persons  with  severe 
handicaps  in  work,  educational  or 
residential  settings  results  in  multiple 
problems  such  as  staff  bum-out, 
inappropriate  models  of  behavior  for 
residents,  and  restrictions  on  community 
activity  due  to  limited  staff  available  for 
management  purposes: 

•  Demonstrations  designed  to  explore 
and  document  the  relationship  between 
facility  accreditation/standards  and 
actual  client  outcomes.  Currently, 
information  is  not  available  to 
determine  whether  the  application  of 
standards  to  facilities  has  direct 
correlation  to  resident  independence, 
productivity,  development  or 
satisfaction. 

•  The  majority  of  states  are  designing 
community  residential  alternatives  for 
six  to  eight  residents.  Pennsylvania  is 
the  only  State  placing  four  people  or 
fewer  in  homes.  Although  smaller 
groups  of  people  more  closely  resemble 
normal  adult  living  situations,  these 
smaller  groupings  also  raise  new 
questions  about  financial  feasibility. 
Efforts  examining  the  issues  related  to 
the  number  of  persons  residing  in  a 
single  home  are  still  needed. 

Applicants  addressing  this  priority 
area  should  clearly  provide  for  the 
following  in  their  proposals:  interagency 
collaboration  (including,  but  not  limited 
to.  State  and  local  agencies. 
Developmental  Disabilities  Councils. 
Protection  and  Advocacy  agencies, 
University  Affiliated  Facilities,  and 
parent  groups):  discussion  of  how  the 
proposed  project  will  build  on  and 
depart  from  current  work  in  the  targeted 
state(s)  or  locality:  and  development  of 
well-conceived  strategies  for  evaluation, 
dissemination  and  utilization  of  the 
project  findings.  To  that  end.  a  list  of 
projects  recently  funded  by  HDS  on  the 
topic  of  community  based  living 


arrangements  for  persons  with 
developmental  disabilities  can  be 
obtained  by  writing:  HDS/Division  of 
Research  and  Demonstration.  Room 
724F,  200  Independence  Avenue.  SW., 
Washington.  DC  20201  attn:  Dianne 
McSwain,  telephone  (202)  755-4633. 

Under  this  priority  area  HDS  plans  to 
engage  in  cooperative  activities  with 
agencies  including,  but  not  limited  to. 
the  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services. 
Department  of  Education.  Federal 
funding  for  projects  in  this  priority  area 
is  limited  to  $100,000  per  year  with 
project  periods  not  to  exceed  two  years. 
Applicants  are  restricted  to  public  or 
non-profit  private  entities. 

1.2.B:  Private  Industry  Council 
Partnerships — Linking  Social 
Services  and  Youth  Employment 
Services 

There  has  been  significant  Federal 
interest  in  the  problems  of  low-income 
youth  for  many  years.  These  interests 
have  been  reflected  in  a  number  of 
ways,  among  which  are  some  targeted 
specifically  to  older  youth  in  foster  care, 
to  nmaway  and  homeless  youth  and  to 
unemployed  low-income  youth. 

Youth  in  foster  care  are  the  focus  of 
services  designed  to  enhance  their  skills 
for  independent  living  on  emancipation 
from  foster  care,  including  preparation 
for  the  world  of  work.  Congress  recently 
enacted  legislation  mandating 
independent  living  services  to 
adolescents  in  foster  care. 

Runaway  and  Homeless  Youth  shelter 
programs  focus  also  on  independent 
living  where  reconciliation  with  families 
is  not  possible.  Under  the  Department  of 
Labor's  Job  Training  Partnership  Act 
(JTPA).  fimds  have  been  earmarked  for 
services  aimed  at  promoting  youth  self- 
sufficiency  at  the  local  level  through  a 
partnership  of  Private  Industry  Councils 
(PICs)  and  elected  officials. 

What  is  often  lacking  at  the  local  level 
is  effective  coordination  and 
reinforcement  among  these  various 
youth-serving  programs  for  the 
development  of  program  models  aimed 
at  promoting  the  self-sufficiency  of  these 
disadvantaged  youth. 

This  priority  area  seeks  the 
development  of  innovative,  holistic 
program  models  to  address  the  needs  of 
two  discrete  youth  populations:  older 
adolescents  in  foster  care  or  recently 
emancipated  from  foster  care:  and/or 
homeless  youth  being  served  in 
independent  living  programs  in  runaway 
youth  centers  or  other  youth  serving 
agencies. 

Many  child  welfare  programs  at  the 
State  and  local  levels  are  respondin^^ 
the  growing  population  of  youth  in  then 


foster  care  caseloads:  teenagers  account 
for  approximately  44  percent  of  those 
caseloads.  Additionally,  a  growing 
proportion  of  these  teenagers  are 
staying  in  care  for  longer  periods,  up  to 
emancipation  at  age  18  or  19.  These 
agencies  are  developing  programs 
geared  to  preparing  youth  for 
independent  living,  including 
preparation  for  the  world  of  work. 

Runaway  and  homeless  youth  shelters 
see  a  different  group  of  adolescents.  The 
shelters  are  able  to  reunite  more  than 
half  of  the  runaways  and  find  suitable 
living  arrangements  for  most  of  the 
others.  The  homeless  youth,  however, 
are  often  entirely  alienated  from  their 
families  and  must  become  prepared  for 
independent  living  through  a  variety  of 
public  and  private  youth  serving 
agencies. 

HDS  is  seeking  the  establishment  of 
community-based  partnerships  between 
those  responsible  for  planning  and 
allocating  youth  training  and 
employment  resources.  i.e.  local  JTPA 
administering  agencies  (PICs),  and  those 
responsible  for  providing  social  support 
services  to  youth,  i.e.  foster  care  service 
agencies  and  local  runaway  and 
homeless  youth  shelters  and/or  local 
networks  of  shelters  and  other  youth 
service  providers. 

Through  joint  planning  and  a  case 
management  approach  these 
demonstrations  will  link  social  services 
and  employment  services  into  an 
integrated  plan  to  assist  these  youth  to 
achieve  self-sufficiency. 

Any  of  the  three  entities  is  eligible  to 
apply  as  the  designated  local  lead 
agency  as  long  as  agreements  among  the 
other  agency(s)  are  reached.  Written 
assurances  should  be  included  with  the 
application  if  available.  HDS 
encourages  local  JTPA  administering 
agencies  (PICs)  to  take  on  the  leadership 
role  in  the  design  and  development  of 
the  proposed  projects. 

What  we  seek  foremost  is  the  gaining 
of  knowledge  and  perspective  among 
the  organizations  that  will  lead  to  more 
effective  coordination  and  services  for 
these  youth  at  the  local  level. 

While  the  major  focus  is  on  local 
community-based  efforts,  HDS  will 
consider  one  or  two  projects  in  which 
State  Child  Welfare  Agencies,  State 
JTPA  administering  agencies  and 
coordinated  State  networks  of  runaway 
and  homeless  youth  shelters  and  youth 
service  providers  propose  efforts  within 
the  State.  Applicants  should  state 
clearly  how  on-site  coordination  and 
collaboration  among  sites  will  be 
accomplished. 

The  following  organizations  endorse 
this  priority  area:  the  National  Mhance 
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of  Business:  the  National  Association  of 
Private  Industry  Councils;  and  the 
National  Youth  Employment  Coalition. 

HDS  anticipates  funding  a  series  of  36 
month  demonstration  projects.  The  level 
of  funding  would  be  approximately 
$50,000  per  project.  PlCs  are  encouraged 
to  use  JTPA  resources  in  support  of 
these  projects;  however,  JTPA  funds 
must  be  used  for  JTPA  purposes. 
1.2.C:  Mental  Health  Services  and  the 

Child  Welfare  System 
Children  in  the  child  welfare  system 
and  the  families  who  relate  to  them 
(whether  birth,  foster  or  adoptive]  often 
have  multiple  problems  which  require 
the  skills  and  expertise  of  mental  health 
services  in  addition  to  child  welfare 
services. 

The  purpose  of  this  priority  area  is  to 
support  collaborative  efforts  between 
community  mental  health  services  and 
child  welfare  services  to  develop  and/or 
expand  specialized  treatment  skills  and 
resources  for  the  children  and  famihes 
served  by  the  child  welfare  system,  and 
to  insure  that  there  are  mechanisms  in 
place  which  permit  and  encourage  child 
welfare  agencies  and  families  access  to 
these  resources  and  services. 

The  types  of  mental  health  problems 
of  child  welfare  clients  are  not  unique, 
but  these  clients  exist  in  familial 
contexts  which  can  be  different  from 
other  mental  health  clients.  Extensive 
support  is  frequently  required  for 
addressing  the  needs  of  and  providing 
treatment  for  children  and  their  parents 
in  these  families. 

Protective  services  interventions  that 
support  the  child  in  his  own  home  rather 
than  in  foster  care  are  effective, 
therapeutic,  and  in  most  cases  cost- 
effective.  The  coordination  and 
collaboration  between  mental  health 
services  and  child  protection  services 
can  be  especially  helpful  during  the 
investigative  period  when  the  child  and 
family  are  dealing  with  the  immediate 
crisis  and  the  child  is  at  greater  risk  of 
being  removed  as  well  as  after  the  child 
has  been  removed  and  efforts  are  being 
made  to  reunite  the  family.  In  addition, 
physically  and  sexually  abused  children 
often  need  long-term  psycho-therapeutic 
support  to  help  them  deal  with  the 
trauma,  build  self  esteem  and  learn  to 
relate  positively  to  peers  and  adults. 

Many  children  placed  in  foster  care 
have  a  variety  of  developmental 
problems,  behavioral  symptoms, 
depression  and  mental  health  problems 
as  a  result  of  inadequate  parenting, 
instability,  family  disruption,  physical 
and  sexual  abuse  and  neglect.  Efforts 
should  address  early  identification  of 
children  who  appear  to  be  having 
emotional  and  adjustment  difficulties 
and  the  provision  of  appropriate  mental 


health  services  to  the  child  and 
assistance  to  the  foster  parents  in 
understanding  and  managing  the  child's 
behavior. 

Families  who  adopt  children  with 
special  needs  often  need  mental  health 
services.  These  children  come  into 
adoption  with  their  own  history  and  life 
experiences  that  are  quite  different  than 
those  of  their  new  family.  Services  may 
be  needed  to  help  the  child  deal  with 
previous  separations  and  assist  family 
members  to  integrate  the  child  into  the 
family.  In  addition  to  family  sessions, 
individual  treatment  for  the  adopted 
child  may  be  indicated.  Adoption  is  a 
life-long  process  and  mental  health 
services  may  be  needed  years  after  an 
adoption  occurs. 

HDS  will  fund  projects  that 
demonstrate  inter-agency  coordination 
and  improved  mental  health  services  to 
child  welfare  clients.  Projects  should 
specify  methods  and  models  for 
coordinated  planning,  resource 
development  and  systems  integration 
that  will  provide  a  continuum  of  home 
and  community-based  services  to  assist 
in  strengthening  families,  preventing 
placement,  providing  early  intervention, 
reducing  waiting  periods  for  service 
while  demonstrating  cost-effectiveness. 
Public  agencies  as  well  as  private  non- 
profit child  welfare  or  mental  health 
agencies  are  encouraged  to  apply. 
Consortia  of  private  and  public  agencies 
that  demonstrate  collaborative  planning 
and  joint  commitment  of  resoiut:es. 
including  personnel,  are  encouraged.  For 
applicants  other  than  public  child 
welfare  agencies,  evidence  of  support 
from  the  public  child  welfare  agency 
(local/regional/state)  is  highly 
desirable.  Written  assurances  should  be 
included  with  the  application  if 
available. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  between 
$100,000  to  $200,000  per  project,  per  year 
with  a  possibility  of  renewal  for  an 
additional  12  months.  It  is  expected  that 
projects  proposed  by  both  public  and 
private  non-profit  applicants  will  be 
funded.  Applicants  may  address  one  or 
more  topics:  protective  services, 
adoption,  or  foster  care. 
1^.D:  Improving  the  Quality  of 
Educational  Services  for  Children  in 
Foster  Care 
Many  children  in  foster  care  have 
educational  deficits  as  a  result  of 
frequent  moves,  lack  of  parental 
direction,  learning  disabilities  and 
family  disruption.  (These  deficits  have 
been  documented  in  two  studies: 
Fanshel  and  Shinn's  Longitudinal  Study 
of  Children  in  Foster  Care,  1978  and 
Fanshel.  Grundy  and  Finch's  Serving 
Children  at  Risk  in  Foster  Family  Care, 


1985— and  in  Child  Welfare  Research 
Notes  #15  by  Charles  Gershenson). 
Many  times  these  children  are  not 
adequately  diagnosed  or  properly 
placed  in  the  school  system  and  their 
needs  may  be  overlooked  when  they 
move  to  a  new  placement,  or  return 
homfe.  Foster  care  agencies  may  not 
have  the  internal  resources,  parental 
supports,  relationships  with  advocacy 
organizations  or  effective  linkages  with 
the  school  system  to  ensiu^  that 
children  with  special  educational  needs 
are  properly  served. 

HDS  is  interested  in  proposals  that 
demonstrate  effective  methods  to  meet 
the  special  educational  needs  of 
children  in  foster  family  care,  and  that 
emphasize  ways  to  institutionalize  the 
improvements.  Proposals  should  address 
the  utilization  of  the  developmental 
disability  network  and  resources,  the 
Education  of  All  Handicapped  Children 
Act  (Pub.  L.  94-142).  the  creation  of 
mechanisms  to  ensure  a  timely  transfer 
of  educational  records  including 
psychological  and  educational 
assessments  and  the  Individual 
Education  Plan  (lEP)  when  a  foster  child 
moves  from  one  school  to  another. 

The  applicants  should  propose 
models,  resources  and  approaches 
which  could  be  widely  disseminated. 
Eligibility  is  limited  to  Public  or 
voluntary  child  welfare  agencies. 
Applications  should  list  organizations, 
especially  educational  agencies  and 
schools,  that  will  work  on  the  project 
along  with  a  brief  description  of  their 
contribution.  Written  assurances  should 
be  included  with  the  application  if 
available. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  between 
$75,000  to  $100,000  per  project. 
1.2.E:  Meeting  the  Health  Care  Needs 

of  Children  In  Foster  Care 
Twenty  five  percent  of  children 
entering  foster  care  are  found  to  be 
below  the  fifth  percentile  in  height  and 
weight  and  to  be  suffering  from  a  variety 
of  medical  and  health  problems  and 
chronic  conditions.  Eighteen  percent  of 
the  children  are  judged  to  have  serious 
health  problems.  The  1986  study  by 
Roger  White,  John  Hopkins  School  of 
Hygiene  and  Public  Health,  entitled 
Health  Status  and  Utilization  Patterns 
of  Foster  Care  Children  describes  this 
and  other  aspects  of  health  needs  of 
foster  children  in  Maryland.  Foster  care 
agencies  generally  have  some  plan  for 
providing  medical  and  dental  care,  as 
the  need  arises.  Too  often  however, 
insufficient  attention  is  paid  to  the  early 
comprehensive  diagnosis  and  treatment 
of  health  problems. 


HDS  is  interested  in  projects  which 
demonstrate  cost  effective  methods  for 
early  assessment  and  prompt  health 
treatment  for  children  in  foster  care. 
Consideration  should  be  given  to  the  use 
of  Early  Periodic  Screening,  Diagnosis 
and  Treatment  (EPSDT)  services  under 
title  XIX;  alternative  medical  care 
arrangements  such  as  health 
maintenance  organizations,  involvement 
of  parents  in  compiling  medical  history, 
identifying  existing  conditions,  and 
assisting  in  providing  continuity  of 
medical  care;  and  support  and  advocacy 
groups  which  address  developmental 
needs  and  other  health  problems  of 
children.  Methods  that  will  lead  to  the 
continued  improvement  of  the 
relationship  between  the  health  care 
system  and  the  child  welfare  system  are 
sought. 

Ine  applicants  should  propose 
models,  resources  and  approaches 
which  can  be  widely  disseminated. 
State  and/or  county  child  welfare 
agencies  are  eligible  to  apply. 
Applicants  should  list  organization  that 
will  work  on  the  project,  including 
health  care  facilities,  along  with  a  brief 
description  of  their  contribution.  Written 
assurances  should  be  included  with  the 
application  if  available. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  between 
$75,000  to  $100,000  per  project. 

1.2.F:  Training  of  Foster  Parents  to 
Deal  with  Sexually  Abused 
Children 

Increasing  numbers  of  sexually 
abused  children  are  coming  to  the 
attention  of  child  protective  service 
agencies.  Most  of  the  cases  coming  to 
public  attention  are  intrafamilial  or 
involve  someone  close  to  the  family. 
Often,  it  is  necessary  to  separate  the 
child  from  the  alleged  or  known 
perpetrator.  Agencies  may  encourage 
the  perpetrator  to  voluntarily  leave  the 
home  while  undergoing  treatment;  or, 
the  court  may  order  the  removal  of  the 
perpetrator  from  the  home  rather  than 
the  child.  Nevertheless,  there  are  many 
instances  in  which  the  child  is  removed 
from  the  home  and  placed  in  foster  care 
while  the  case  is  more  fully  investigated, 
parents  undergo  treatment  or 
rehabilitation  programs  or  legal 
processes  ensue. 

Added  to  the  physical  trauma  which 
may  have  been  experienced  by  the 
sexually  abused  child,  the 
psychological,  emotional,  and  personal 
consequences  may  be  even  more 
difficult  for  the  child  to  bear.  The  child 
may  experience  feelings  of 
victimization,  confusion  and  guilt,  and 
may  have  developed  pathological  and/ 
or  self  defeating  patterns  of  relating  to 
adults  and  other  children. 


Many  of  these  children  need 
professional  mental  health  services; 
and,  foster  parents  and  group  care  staff 
may  need  specialized  training  to 
develop  supportive  remedial 
relationships  with  these  children.  In 
addition,  to  helping  the  child  deal  with 
the  traumas  of  victimization  and 
separation,  foster  parents  and  group 
care  staff  must  help  the  child  rebuild  his 
or  her  relationship  with  the  natural 
family,  and  deal  constructively  with 
separation  from  the  natural  family  when 
that  is  the  only  recourse. 

The  purpose  of  this  effort  is  to  support 
specialized  training  of  foster  parents 
and  group  care  staff  who  care  for 
sexually  abused  children.  Project 
development  should  involve  both  the 
child  protective  service  agency  and 
community  mental  health  agency  to 
train  and  confer  with  selected  group 
care  staff  and  foster  parents.  Proposals 
should  list  the  organizations  that  will 
work  on  the  project  along  with  a  brief 
description  of  their  contribution.  Written 
assurances  should  be  included  with  the 
application  if  available.  Either  or  both 
agencies  in  combination  may  apply. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $60,000  each  for  the  first  year, 
and  $40,000  each  for  the  second  year. 

1.2.G:  Improving  Protective  Services 
Administration  and  Performance 

During  1984  approximately  1.7  million 
reports  of  child  abuse  and  neglect  were 
received  and  documented  by  the  States 
and  other  jurisdictions.  Protective 
services  have  experienced  an  armual 
increase  of  11%  in  the  number  of  reports 
during  the  past  five  years.  This  increase 
of  more  than  50%  in  the  workload  has 
affected  the  efficiency  and  effectiveness 
of  protective  services.  This  is  due,  in 
part,  to  the  historical  lag  of  several 
years  between  the  increase  in  child 
maltreatment  reports  and  the 
administrative  and  resource  allocation 
adjustments  made  by  State  and  local 
protective  service  agencies.  This  is 
evidenced  by  the  increasing  use  of  a 
triage  decision  process  to  assure 
protection  for  those  chiMren  at  greatest 
risk. 

HDS  will  consider  projects  which 
enable  agencies  to  develop  and 
implement  ongoing  monitoring  systems 
and  identify,  analyze  and  correct 
weaknesses  in  State,  county  or 
metropolitan  area  protective  services 
systems. 

Issues  addressed  should  represent 
several  aspects  of  administrative 
procedures  including  qualifications  of 
staff,  including  supervisory  staff;  staff- 
supervisory  ratios;  effective  deployment 
of  staff  from  intake  through  service 
completion;  and  uniformity  of 


definitions  and  substantiation  criteria 
through  out  the  agency,  including 
counties  for  applicant  States. 

All  applicants  should  have  a  plan  for 
regular  review  and  analysis  of  critical 
decisions,  e.g.,  substantiation, 
development  of  case  plans,  provision  of 
family  based  services  or  foster  care 
placement,  selection  of  treatment 
alternatives  and  retiun  of  the  child  to 
his  home. 

The  first  year  should  be  devoted  to 
the  development  and  pilot  testing  of  the 
quantitative  performance  measures  and 
analysis  of  current  administrative 
procedures.  During  the  second  year  the 
monitoring  system  shall  be  fully 
implemented  as  an  ongoing 
administrative  process,  and  a  formative 
assessment  shall  be  conducted  after  two 
quarters'  experience  to  examine  the 
impact  on  the  administrative  decision 
process.  Implementation  of  revised 
procedures  and  programs  should  be 
projected  by  the  end  of  the  second  year. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  ranging 
from  $75,000  to  $100,000  per  project,  per 
year.  Eligibility  is  limited  to  States, 
counties  or  large  urban  or  metropolitan 
agencies  that  annually  receive  30.000  or 
more  maltreatment  reports. 

1.2.H:  Partnerships  of  Unions. 
Sororities,  Fraternities,  Service 
Organizations  and  Indian 
Organizations  with  Social  Service 
Agencies  in  Support  of  Special 
Needs  Adoption 

During  the  past  three  years,  several 
organizations  received  Federal  grants  to 
develop  public/private  cooperative 
efforts  to  increase  public  awareness  and 
facilitate  the  adoption  of  special  needs 
children.  Children  were  featured  in 
company  newsletters,  on  posters  and 
flyers  in  office  buildings  and  other 
worksites.  Their  plight  was  presented  at 
business  meetings,  churches, 
conferences  and  other  special  events.  In 
addition,  adoption  benefits  packages 
were  developed  to  be  used  by 
corporations  and  manuals  were 
developed  to  be  used  by  various 
adoption  groups  and  organizations 
interested  in  working  with  the  corporate 
sector. 

Over  40  companies  provide  employees 
with  benefits  to  help  them  adopt 
children.  An  increasing  number  of 
companies  and  groups  are  using  this 
approach  as  an  opportunity  to  support 
their  employees'  interest  in  adoption. 

HDS  seeks  to  develop  similar  efforts 
through  a  collaboration  between  public 
and  voluntary  social  service  agencies 
and  unions,  fraternal  groups,  service 
organizations  or  Indian  organizations. 
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Proposals  should  include  strategies 
which  involve  the  union,  fraternity, 
sorority,  service  organization  or  Indian 
organization  in  the  adoption  of  special 
needs  childreit  Such  strategies  may 
inchide: 

•  Providing  special  needs  adoption 
information  and  edncation  through 
presentation  at  forums,  national 
conventions  and  conferences  of  these 
groups: 

•  Utilizing  media  in  featuring  children 
such  as  in  "Wednesday's  Child" 
television  programs  and  newspaper 
columns; 

•  Developing  or  replicating  programs 
for  recruiting  members  of  these  groups 
as  adoptive  parents  and  for  utilizing 
members  as  recruiters; 

•  Developing  an  adoption  benefit  plan 
for  members/staff  of  these  groups  who 
adopt  special  needs  children. 

Eligible  applicants  are  public  or 
voluntary  social  service  agencies, 
unions,  sororities,  fraternal  groups, 
service  organizations  and  national 
Indian  organizations.  Demonstration 
projects  should  represent  new  efforts  to 
promote  special  needs  adoption. 
Applicants  should  list  organizations  that 
will  work  on  the  project  along  with  a 
brief  description  of  their  contribution. 
Written  assurances  should  be  included 
with  the  application  if  available. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  not  to 
exceed  $35,000  per  project. 

1.2.1:  Effective  Strategies  for  Adoption 
Opportunities  for  Children  in 
Residential/Croup  Care 

Children  with  developmental 
disabilities,  emotional  and  behavioral 
problems  who  reside  in  group  care 
facilities  may  not  have  an  opporttinity 
for  adoption.  Adoption  is  not 
systematically  considered  as  an  option 
for  these  children  when  they  cannot  be 
reunited  with  their  families.  As  a  result, 
some  of  these  children  age  out  of  the 
system  without  being  considered  for 
adoption.  Often  the  staff  in  residential 
or  group  care  facilities  are  not 
knowledgeble  about  adoption  services 
and  adoption  opportunities  for  the 
children  in  their  care.  They  may  also  be 
skeptical  because  some  of  these  children 
have  already  experienced  adoption 
disruption  or  dissolution. 

The  purpose  of  this  priority  area  is  to 
demonstrate  that  adoption  is  a  viable 
alternative  for  certain  children  in 
residential/group  care.  Applicants 
should  be  prepared  to  develop  effective 
methods  for  preparing  children  in 
residential/group  care  for  adoptive 
placement  and  coordinate  or  provide 
post  placement/post  finalization 
services  to  prevent  adoption  disruptions. 


HDS  will  consider  model  approaches 
for  child  placing  agencies  working  with 
residential/group  facilities,  and 
residential/group  facilities  providing 
their  own  child  placing  services. 

Each  project  should  develop  materials 
suitable  for  national  dissemination.  The 
applicant  should  target  a  specific 
number  of  children  to  be  placed  in 
adoptive  families  (a  minimum  of  twenty- 
five  children  per  project  is  suggested)  as 
a  result  of  the  project  and  describe  any 
extraordinary  social  or  community 
involvement. 

Eligible  applicants  include  public  or 
private  non-profit  child  care  institutions 
and  other  child  welfare  service  agencies. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $75,000  per  project,  per  year. 
1.2. J:  Coordination  of  Court  Actions  in 

Child  Abuse  and  Neglect  Cases 
Abused  and  neglected  children  and 
their  families  are  often  involved  in  court 
proceedings  which  have  a  significant 
impact  upon  their  lives.  The  court 
proceedings  may  be  held  in  Juvenile 
Court.  Domestic  Relations  Court  or 
Criminal  Court. 

Frequently,  families  may  be  involved 
with  several  of  these  courts  at  the  same 
time  with  each  court  acting 
independently  of  the  other.  In  such 
instances  there  is  always  the  potential 
for  confusion,  overlap,  duplication  of 
effort  and  court  dispositions  which  do 
not  take  into  account  the  impact  of  other 
court  actions.  Stress  is  increased  for 
families  involved  in  multiple  court 
actions  and  this  creates  a  need  for  (1) 
Coordinated  court  proceedings;  (2) 
expedited  court  processes  and;  (3) 
where  possible,  consolidation  of  cases. 

Child  Protective  Services  (CPS) 
agencies  frequently  conduct 
investigations  of  reported  child  abuse  or 
neglect  prior  to  court  hearings;  or,  at  the 
request  of  the  court  make  an 
investigation  if  there  was  no  prior 
involvement  of  CPS.  Coordination  of 
effort  is  needed  between  the  courts, 
their  investigative  staff,  the  prosecutor's 
office,  and  the  Child  Protective  Services 
Agency. 

Consideration  will  be  given  to 
proposals  which  develop  and  implement 
appropriate  procedures,  including  court 
rules,  for  the  coordination  of  efforts  and 
expedited  processes.  Through  such 
measures,  overlapping  and  duplication 
of  effort  will  be  reduced  or  eliminated  at 
a  savings  to  the  State  and  community, 
and  the  trauma  experienced  by  the  child 
and  family  will  be  reduced. 

Applicants  should  list  organizations 
that  will  work  on  the  project,  including 
the  courts  of  jurisdiction  and  the 
prosecutor's  office,  along  with  a  brief 
description  of  their  contribution. 


particularly  as  it  relates  to  coordination 
with  the  Child  Protective  Services 
Agency.  Written  assurances  should  be 
included  with  the  application  if 
available.  Courts  are  socouraged  to 
apply. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $50,000  per  project  per  year. 

1.2.K:  Improving  Child  Protective 
Services  on  Indian  Reservations 

In  an  effort  to  protect  children  from 
abuse  and  neglect  on  reservations,  some 
Indian  Tribes  have  taken  steps  to 
develop  a  protective  services  system 
within  their  child  welfare  services. 
Other  Tribes  have  developed  Tribal/ 
State  agreements  that  describe  which 
services  will  be  provided  by  tbe  State 
agencies  and  which  will  be  provided  l»y 
the  Tribe.  Nevertheless,  protective 
services  for  Indian  children  living  on 
reservations  are  often  fragmented  for  a 
variety  of  reasons,  including  lack  of 
clarity  about  program  responsibility 
among  the  various  service  providers, 
absence  of  an  identified  central  location 
for  receiving  reports  and  developing  a 
coordinated  service  response, 
conflicting  legal  and  jurisdictional 
issues,  geographic  isolation, 
unavailability  of  multidisciplinary  child 
protection  teams  and  other  skilled 
professionals. 

The  purpose  of  this  priority  area  is  to 
assist  Tribes  to  Improve  their  protective 
services  for  Indian  children  on 
reservations.  HDS  is  interested  In 
supporting  several  projects  which  will 
develop  and  implement  a 
comprehensive  service  system.  Project 
activities  may  include  the  development 
of  Tribal/State  agreements;  interagency 
agreements  for  service  coordination 
among  Tribal  agencies  (e.g.,  Indian 
Health  Service,  Tribal  law  enforcement 
courts  and  social  service  agencies); 
establishment  of  a  central  point  for 
receiving  and  responding  to  reports  of 
child  abuse  and  neglect  establishment 
and  maintenance  of  a  central  registry  for 
record  keeping  on  reports  and 
substantiated  cases;  development  of 
policies  and  procedures  for 
investigation,  risk  assessment  and 
family  intervention;  implementation  of 
multidisciplinary  child  protection  teams 
and  development  of  child  abuse 
prevention  activities. 

Proposals  should  describe  the  current 
protective  service  system  and  specific 
goals  and  objectives  to  be  carried  out 
over  a  36  month  period.  Outcomes 

should  be  measurable  and  stated  clearly 

and  progress  should  be  documented  at 

the  end  of  each  year's  activity. 
HDS  anticipates  funding  36  month 

projects  having  a  Federal  share  ranging 


from  $50,000  to  $85,000  per  project  per 
year. 

1.2.L  Improvement  of  State  Child 
Welfare  Licensing  Programs 

Services  for  most  of  the  children  in  the 
child  welfare  system  are  impacted  by 
State  licensing.  Licensing  is  one  of  the 
States'  major  mechanisms  for  protecting 
children  who  are  not  with  their  families, 
and  to  mandate  a  basic  level  of  quality 
service  consistent  with  current 
practices.  Licensed  services  include 
placement  of  children  into  adoptive  and 
foster  homes,  and  care  received  in 
family  foster  homes,  child  care 
institutions,  family  day  care  and  day 
care  centers.  State  licensing  is  beginning 
to  include  services  such  as  day 
treatment  and  independent  living. 

A  large  number  of  children  are 
affected  by  licensing  including  virtually 
all  the  276,000  children  in  foster  homes 
and  institutions.  It  also  includes  millions 
of  children  in  licensed  family  day  care 
and  day  care  centers. 

In  1983  HDS  supported  development 
of  model  State  licensing  materials. 
Nearly  all  States  have  utilized  some 
aspects  of  this  material.  However, 
efforts  to  adapt  licensing  to  the  growing 
need  to  prevent  abuse,  and  to  new  kinds 
of  service  such  as  day  treatment  drug 
treatment,  specialized  family  foster  care 
and  independent  living  have  not  kept 
pace  with  practice  and  need.  Many 
States  have  acted  to  apply  licensing 
requirements  to  services  provided  by 
public  agencies,  however,  the  majority 
of  such  services,  particularly  public 
child  placing  agencies,  are  still 
unlicensed. 

HDS  will  consider  applications  to 
enable  States  to  improve  existing 
licensing  programs  and  to  extend  the 
protections  to  services  not  yet  covered. 

Project  activities  could  include 
amending  licensing  laws,  licensure  of 
public  agencies  and  new  kinds  of 
services,  organizational  change, 
development  of  standing  advisory 
committees  or  boards,  revision  of 
licensing  rules  and  development  of 
accompanying  policy  and  training  to 
implement  such  changes. 

Fifteen  states  have  already  received 
grants  to  improve  licensing  programs. 
Eligibility  is  limited  to  those  States 
which  did  not  receive  licensing 
improvement  grants  in  Fiscal  Years  1984 
and  1985. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  not  to 
exceed  $30,000  per  project 

1.2.M:  Adoption  Opportunities  for 
Older  Children 

Many  children  who  are  legally  free  for 
adoption  are  over  the  age  of  12,  and 
remain  in  foster  care  because  they  are 
perceived  as  being  "unadoptable". 


These  children  may  be  handicapped,  or 
have  school  and  learning  problems,  or 
exhibit  behavioral  difficulties  in 
addition  to  being  older.  Because  of 
feelings  for  their  natural  family  or  in 
order  to  protect  against  hurt  and 
disappointment,  some  of  these  children 
also  declare  that  they  do  not  want  to  be 
adopted.  The  home  finding  for  these 
children  and  the  preparation  of  both  the 
older  child  and  the  family  for  adoption 
requires  skill,  determination  and  a  belief 
that  all  children  deserve  a  permanent 
home.  With  adequate  assessment  and 
extensive  preparation,  many  older 
children  can  be  successfully  placed  for 
adoption. 

As  adoption  of  older  children  is  a 
relatively  new  phenomenon,  agencies 
need  to  examine  their  attitudes  with 
regard  to  adoption  of  the  older  child. 
Workers  need  encouragement  time, 
skill  development  and  on-going  agency 
support  to  effectively  plan  and 
implement  placement  decisions. 
Effective  recruitment,  skillful 
preparation  of  adoptive  parents  and 
post-placement  counseling  for  the  older 
child  and  his  adoptive  family  are  also 
needed. 

HDS  will  consider  projects  which 
develop  and  demonstrate  specific 
methods  for  increasing  older  child 
adoption  and  delivery  of  post  placement 
services  to  prevent  disruption.  In 
addition,  suitable  materials  must  be 
prepared  for  dissemination. 

HDS  anticipates  funding  24  month 
projects  having  a  Federal  share  not  to 
exceed  $75,000  per  project,  per  year. 

1.2.N:  Strategies  for  Recruitment  and 
Retention  of  Foster  Families 

Currently  the  public  child  welfare 
system  serves  about  276,000  foster 
children  in  100,000  foster  family  homes. 
About  23%  of  the  children  are  classified 
as  having  special  needs.  Almost  half  are 
over  age  13  and  over  50%  of  these  youth 
have  been  in  more  than  one  placement. 
Workers  and  administrators  report  that 
many  of  these  children  have  multiple 
problems  and  are  increasingly  difficult 
to  care  for.  As  a  result,  there  is  frequent 
turnover  among  foster  parents  and  re- 
placement of  children  into  different 
foster  or  residential  settings. 

HDS  is  interested  in  proposals  which 
demonstrate  a  set  of  cost  effective 
recruitment,  training  and  support 
strategies  which  address  the 
community's  foster  care  population. 
Consideration  should  be  given  to 
including  foster  care  workers  and 
supervisors,  in  addition  to  foster 
parents,  in  the  training;  to  providing  a 
variety  of  support  strategies  such  as 
training,  respite  care,  cluster  homes  or 
other  innovative  forms  of  mutual 
support;  and  to  coordinating  with 


appropriate  parental  support  and 
advocacy  organizations  which  serve 
specialized  or  developmentally  disabled 
populations,  (e.g.,  Association  for 
Retarded  Citizens,  Association  for 
Children  with  Learning  Disabilities, 
etc.).  Funds  should  not  be  used  to 
develop  new  training  materials,  unless 
there  is  a  clearly  documented  need  in 
the  proposal  itself. 

I-n)S  anticipates  funding  17  month 
projects  having  a  Federal  share  not  to 
exceed  $100,000  per  project 

1.2.0:  Prevention  of  Abuse  and 
Neglect  in  Infants  of  Chemically 
Dependent  Mothers 

Increasing  numbers  of  infants  are  at 
risk  of  prenatal  and  postnatal  neglect  or 
abuse  resulting  from  parental  abuses  of 
substances,  including  drugs  and  alcohol. 
These  children  may  be  bom  drug 
addicted;  evidencing  exposure  to  the 
AIDS  virus;  suffering  from  fetal  alcohol 
syndrome;  and  lacking  in  age 
appropriate  neurological  development 
resulting  in  symptoms  such  as  hyper- 
irritability,  gastrointestinal  dysfunction, 
respiratory  distress,  fever,  high-pitched 
cry,  uncoordinated  or  undeveloped 
sucking  and  swallowing  reflexes, 
dehydration,  and  other  related 
symptoms.  Many  are  of  low  birth 
weight,  one  of  the  most  relevant 
predictors  of  infant  mortality.  Studies 
comparing  the  use  of  drugs  and  alcohol 
of  mothers  and  their  babies  to  non-users 
have  demonstrated  the  deleterious 
effects  of  substance  abuse  on  newborn 
infants. 

According  to  Congressional  hearings 
held  in  May  1986,  hospitals  are  reporting 
startling  increases  in  the  number  of 
babies  bom  physically  and  mentally 
damaged  from  the  mother's  use  of  PCP, 
cocaine  and  other  substances,  including 
alcohol.  For  example,  in  New  York  City, 
the  number  of  addicted  births  rose  from 
227  or  1.5  of  each  1.000  live  births  in 
1966  to  884  or  nearly  8  of  each  1.000  live 
births  in  1983. 

The  Center  for  Disease  Control 
reported  that  of  281  cases  of  AIDS  in 
children  under  13  years  of  age  as  of 
April  1986,  75%  of  the  children 
contracted  the  disease  from  their 
mothers  either  during  pregnancy,  or 
immediately  after  birth.  Of  those,  61%  of 
the  mothers  were  drug  users  themselves 
and  12%  had  drug  using  male  sex 
partners. 

The  social  costs  for  neonatal  care,  and 
subsequent  care  for  these  children  are 
great.  The  personal  loss  for  these 
children  is  inestimable.  Many  are 
subjected  to  repeated  abuse  or  neglect 
by  parents  who  continue  to  be 
dependent  on  drugs  or  alcohol  or  who 
are  unable  to  deal  with  the  difficulties 


34726 


Federal  RegiXer  /  Vol  51,  No.  189  /  Tueeday.  September  3a  1986  /  Notices 


presented  by  their  special  need* 
offspring.  Still  other  children  leave  the 
hospital  for  out-of-home  placements 
with  foster  parents  who  are  unprepared 
for  the  specialized  care  which  these 
infants  require. 

The  purpose  of  this  priority  area  is  to 
develop  demonstration  projects  which 
reduce  the  risk  of  abuse  or  neglect  for 
infants  bom  to  chemically  dependent 
mothers. 

Applications  must  include  a  well 
developed,  systematic  plan  that 
identifies  and  provides  comprehensive 
services  to  chemically  dependent 
mothers  during  pregnancy  and  until  the 
end  of  the  child's  second  year,  thai 
assesses  the  progress  of  the  child's 
development  and  of  the  parent/child 
relationship,  and  that  includes  an 
evaluation  component  that  is  integrated 
into  the  program  design.  Application 
should  list  organization  that  will  worii 
on  the  project,  especially  health,  mental 
health  and  social  service  providers, 
along  with  a  brief  description  of  their 
contribution.  Applicants  should  also 
describe  any  extraordinary  social  or 
community  involvement  in  the  protect. 
Written  assurances  should  be  included 
with  the  application  if  available. 

Programs  may  be  based  in  hospitals, 
mental  health  facilities,  state  county  or 
urban  public  or  private  social  service 
agencies  and  may  include,  but  are  not 
necessarily  limited  to,  drug  and  alcohol 
abuse  rehabilitation  programs,  nurse  or 
lay  home  visitor  programs,  or 
specialized  foster  care  programs. 

HDS  anticipates  funding  36  month 
projects  having  a  Federal  share  not  to 
exceed  $100,000  per  project,  per  year. 
Topic  3:  Improvement  in  Community 
Systems  for  Responding  to  the 
Needs  of  the  Elderly 

Introduction 

Because  of  the  rapidly  growing 
number  of  older  persons  in  our  society 
and  the  complex  and  often  fragmented 
nature  of  current  service  delivery 
systems,  communities  are  being 
challenged  to  "rationalize"  their  service 
systems  and  to  make  them  more 
responsive  to  the  needs  of  the  elderly, 
particularly  those  who  are  most 
vulnerable.  State  and  Area  Agencies  on 
Aging.  Indian  tribal  organizations — as 
well  as  many  other  pubUc.  private  and 
voluntary  organizations — are  faced  with 
the  need  to  assess  the  adequacy  of 
existing  service  arrangements  and  to 
implement  more  effective  systems  for 
the  provision  of  family  and  community- 
based  care. 

States  and  communities  are  being 
called  upon  to  develop  service  systems 
that  are  significantly  more  accessible, 
that  provide  a  continuum  of  services  in  a 


timely  fashion,  and  that  demonstrate 
effective  linkages  and  collaboration 
among  the  many  community-level 
organiaations  affecting  the  lives  of  the 
elderly.  Also  of  concern  is  the  need  for 
improved  response  capability  for  crisis 
intervention  in  times  of  emergency,  for 
the  establishment  of  highly  visible 
information,  outreach  and  follow-up 
services,  and  for  special  efforts  to  serve 
those  older  persons  and  families  who 
are  most  vulnerable  to  loss  of 
independence. 

The  priority  areas  under  this  topic  are 
intended  to  encourage  State  and  Area 
Agencies  on  Aging.  Indian  tribal 
organizations  funded  under  Title  VI  of 
the  Older  Americans  Act,  as  well  as 
other  organizations  with  an  interest  in 
the  elderly,  lo  develop  innovative 
project  proposals  which  will 
significantly  improve  community-level 
service  systems  as  suggested  above.  A 
community  is  a  pJace  where  older 
persons  live  and  secure,  as  needed, 
appropriate  servicea  and  care.  In  most 
cases,  this  is  a  geographic  unit  smaller 
than  a  Planning  and  Service  Area.  The 
specific  priority  areas  under  this  topic 
follow: 
1.3A:  Assessments  of  Community 
Service  Systems  and  the  Roles  of 
Area  Agencies  on  Aging  (AAA's) 
The  1978  Amendments  to  the  Older 
Americans  Act  charge  AAA's  with 
responsibility  for  helping  to  ensure 
development  of  "comprehensive  and 
coordinated"  service  systems  for  older 
persons.  In  response  to  this  mandate. 
AoA  provided  financial  support  to  an 
organization  called  The  Assistance 
Group  for  Human  Services  Development 
for  the  purpose  of  developing  technical 
assistance  material  to  help  AAA's  fulfill 
this  important  mission.  This  project 
resulted  in  the  preparation  of  a  two 
volume  publication  entitled.  Developing 
Comprehensive  and  Coordinated 
Service  Systems  for  Older  People:  An 
Area  Agency  Guide.  The  purpose  of  the 
Guide,  which  originally  became 
available  in  November.  1981,  is  to  help 
AAA's,  local  policy-makers,  and  others 
in  the  conununity  to: 

•  Understand  the  meaning  and 
characteristics  of  comprehensive, 
coordinated  service  systems; 

•  Assess  local  systems  and  define 
what  can  and  should  be  done  to  improve 
them;  and 

•  Select  and  implement  strategies  for 
system  development. 

Volume  I  of  the  Guide  gives  a  brief 
overview  of  comprehensive  and 
coordinated  service  systems,  discusses 
the  interacting  parts  of  service  systems 
for  the  elderly  and  gives  examples  of 
roles  that  AAA's  m^t  play  in 
improving  local  systems.  It  also  poses  a 


series  of  preliininary  questions  for  an 
AAA  to  use  in  assessing  its  own 
understanding  of  local  systems  and 
evaluating  a  community's  readiness  to 
strengthen  the  service  system. 

Volume  II  consists  of  more  detailed 
"indicator"  questions  for  AAA's  to  use 
in  gauging  the  current  status  of  their 
communities'  system  of  services  and  In 
assessing  the  AAA's  role  in  developing 
those  systems.  This  part  of  the  Guide  is 
designed  to  help  an  AAA  determine  if 
all  the  elements  of  a  comprehensive 
family  and  community-based  care 
system  are  in  place,  and  if  the  elements 
are  adequate  and  properly  linked 
together.  The  purpose  is  to  help  AAA's 
identify  specific  opportunities  for 
improvement  and  to  give  the  AAA  an 
overall  framework  for  setting  priorities 
for  action. 

AoA  solicits  applications  from  State 
Agencies  on  Aging  for  the  conduct  of 
demonstrations  within  the  State 
designed  to  assess  existing  systems  of 
family  and  community-based  care  for 
the  elderly  and  to  assess  the  roles  of 
AAAs  in  helping  to  develop  these 
systems. 

Proposed  demonstrations  should: 

(1)  Be  organized  and  supervised  by  ■ 
SUte  Agency  on  Aging: 

(2)  Involve  4  to  6  different 
communities  within  a  State  as  part  of  a 
controlled  multi-site  demonstration; 

(3)  Utilize  the  Assistance  Group's 
instrument  referenced  above  or  another 
already-developed  instrument  suitable 
for  assessing  commimity-level  service 
systems  and  the  roles  of  AAA's; 

(4)  Involve  the  application  of  the 
assessment  instrument  by  the 
participating  AAA's  within  the 
communities  selected  for  the 
demonstration;  and 

(5)  Result  in  across-site  analyses  of 
findings  by  the  State  Agencies  on  Aging 
participating  in  the  demonstration, 
including  analyses  pertinent  to 
improving  the  assessment  instruments 
employed. 

AoA's  purposes  in  soliciting  these 
demonstration  projects  are  several; 

(1)  To  gain  information  on  the 
practical  experience  of  AAA's  in  their 
application  of  community  assessment 
instruments  in  sites  across  a  number  of 
States.  This  includes  information  on  the 
extent  to  which  the  Guide  or  other 
instrument  enables  AAA's  to  identify 
community  service  system  weaknesses 
and  to  set  specific  priorities  for  action; 

(2)  To  analyze  the  utility  of  the  Guide 
or  other  instrument  for  establishing 
baseline  information  both  with  respect 
to  the  current  services  system  in  each 
participating  community,  aiMl  with 
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respect  to  the  activities  of  the  AAA's 
involved; 

(3)  To  encourage  State  Agencies  on 
Aging  to  consider  future  use  of  the 
Guide  or  other  appropriate  assessment 
instrument  by  AAA's  on  a  Statewide 
basis;  and 

(4)  To  identify  any  modifications  to 
the  Guide  or  other  existing  instrument 
that  might  be  useful  to  make  in  order  to 
improve  their  utility  and  practicability 
for  wider-scale  use  in  the  future. 

Applications  in  this  priority  area  must 
identify  all  proposed  demonstration  site 
conununities.  Applications  should  list  all 
AAAs  and  other  organizations  that  will 
collaborate  on  the  project  and  descril)e 
the  nature  and  extent  of  their 
collaboration.  Written  assurances 
should  be  included  with  the  application 
if  available.  The  applicant's  proposal 
must  address  how  the  demonstration 
will  be  organized  and  executed  across 
all  sites;  how  results  will  be 
documented,  analyzed  and  reported; 
and  what  training  and  technical  support 
will  be  provided  to  the  participatfaif 
AAA's. 

AppKcants  wishing  to  use  an 
assessment  instrument  other  than  the 
Guide  developed  by  the  Assistance 
Groop  most  submit  ■  copy  of  the 
proposed  instrument  as  part  of  their 
applications.  Copies  (rf  tlie  Assistance 
Group's  instrument  Developing 
Comprehenain  and  Coordinated 
Service  Systems:  An  Area  Agency 
Guide,  may  be  obtained  by  writing  to 
the  Administration  on  Aging,  Division  of 
Research  and  Demonstratiims,  Room 
428S.  330  Independence  Avenue,  SW.. 
Washington.  DC  20Z01,  Attention:  Dr. 
Harry  Posman. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $250,000  for  a 
maximum  duration  of  17  months. 
Eligibility  is  restricted  to  State  Agencies 
on  Aging. 
1.3.B:  Aging  Network  Linkages — 
Improving  Linkages  Between  the 
Community  Health  Care  System. 
Especially  Hospitals  and 
Community  Health  Centers,  and  the 
Community  Supportive  Service 
System 
In  our  society,  many  agencies — public, 
private  and  voluntary — share 
responsibility  for  serving  the  elderly 
population.  Each  coiwtitutes  a 
potentially  important  element  in  the 
creation  and  maintenance  of  what  the 
Older  American's  Act  terms  a 
"comprehensive  and  coordinated 
service  system."  State  and  Area 
Agencies  on  Aging  have  a  special, 
legislatively  mandated  responsibility  to 
identify  gaps  and  to  serve  as  brokers 
and  catalysts  in  helping  to  develop 
integrated  service  approaches. 


The  purpose  of  this  priority  area  and 
the  three  that  follow  is  to  stimulate 
demonstrations  involving  creative 
linkages  between  State  and  Area 
Agencies  on  Aging  on  the  one  hand  and 
other  organizations  that  can  play  useful 
roles  in  improving  service  systems  and 
access  to  services  at  the  community 
level 

The  intent  of  this  priority  area  is  to 
demonstrate  how  State  and  Area 
Agencies  on  Aging  can  work  with 
hospitals  cmd  community  health  centers 
to  more  effectively  plan  and  integrate 
health  and  supportive  services  for  the 
elderly.  Major  changes  are  occurring  in 
the  health  care  system.  In  many 
communities  the  hospital  is  evolving  as 
the  core  of  the  community  health  system 
providing,  in  addition  to  traditional 
institutional  and  out-patient  services. 
health  services  in  satellite  clinics  and 
ho^Mtal-based  in-home  services. 
Likewise,  conununity  health  centers, 
traditionally  focused  on  maternal  and 
child-care,  may  become  a  primary 
health  care  resource  to  increasing 
numbers  of  elderly  persons. 

As  brokers  and  catalysts  for  improved 
community  service  systems.  Area 
Agencies  on  Aging  (AAA's)  can  help 
insure  that  there  are  effective  linkages 
between  community-based  agencies 
providing  supportive  services  on  the  one 
hand,  and  community  health  centers  and 
the  hospital-based  health  care  system 
on  the  other.  AAA's  should  provide 
leadership  in  the  planning  and 
implementation  of  responsive 
community  systems  which  provide  for  a 
continuum  of  care  between  hospital- 
based  services  and  the  services  required 
in  the  less  restrictive  environment  of 
home  and  community. 

Applications  are  solicited  fiom  AAA's 
to  work  collaboratively  with  the 
administration  of  hospitals  and 
community  health  clinics  to  plan  and 
implement  more  effective  linkages 
between  the  health  care  and  supportive 
services  systems  for  older  persons  in 
selected  communities.  Applications 
should  provide  written  evidence  of 
commitment  on  the  part  of  the 
participating  ho8pital(s)  and  health 
clinic(s)  to  collaborate  closely  with  the 
AAA  in  both  planning  and 
implementation  of  an  improved 
continuum  of  community  care  for  older 
persons. 

Applications  are  also  solicited  from 
State  Agencies  on  Aging  to  develop 
collaborative  State-level  activities  that 
will  effectively  link  the  health  care  and 
supportive  services  systems  at  the 
community  level.  Projects  should  not  be 
focused  primarily  on  planning;  rather 
they  should  emphasize  the 
implementation  of  concrete  actions  that 


will  result  in  improved  linkage  between 
the  two  service  systems  on  either  a 
Statewide  basis  or  in  selected 
geographical  areas.  Applications  should 
list  all  the  organizations  that  will 
collaborate  on  the  project,  including  the 
responsible  State  Health  Agency,  as 
well  as  the  affected  Area  Agencies  on 
Aging,  hospitals,  health  clinics  and  other 
appropriate  agencies,  and  describe  the 
nature  and  extent  of  their  collaboration. 
Written  assurances  should  be  included 
with  the  application  if  available. 

All  applications  in  this  priority  area 
must  ioMclude  an  implementation  plan 
and  specify  measurable  outcomes. 
Applicant  State  or  Area  Agencies  on 
Aging  may  not  provide  direct  services 
themselves  as  part  of  any  project 
proposed  under  this  priority  area. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  for  a 
maximum  duration  of  17  months. 
Eligibility  is  restricted  to  State  and  Area 
Agencies  on  Aging. 

13.C-  Aging  Network  Linkages — 
Increasing  State  Agency  on  Aging 
Leaderehip  Capacity  to  Assist 
Alzheimer's  Disease  Victims  and 
their  Families 

Many  State  Agencies  on  Aging  have 
identified  Alzheimer's  Disease  as  a 
growing  area  of  concern  warranting 
additional  effort  and  attention  within 
their  States.  While  considerable 
progress  is  being  made,  many  State 
Agencies  are  hampered  by  difficulties  in 
obtaining  necessary  technical  support 
and  expert  training  for  organizations 
and  agencies  serving  persons  afflicted 
with  this  condition.  In  order  to  address 
this  need,  AoA  invites  applications 
involving  collaborative  capacity- 
building  efforts  between  State  Agencies 
on  Aging  and  organizations  with 
recognized  expertise  in  Alzheimer's 
disease.  Specifically,  AoA  is  soliciting 
applications  involving  projects  jointly 
planned  and  executed  by  State  Agencies 
on  Aging  and  either  the  Long  Term  Care 
Gerontology  Centers,  the  National 
Institute  on  Aging's  Alzheimer's  Disease 
Research  Centers,  or  other  organizations 
qualified  to  assist  State  Agencies  in 
their  efforts  to  improve  family  and 
community-based  care  for  victims  of  this 
disease.  Project  proposals  might  address 
any  of  several  capacity-building 
activities  including,  for  example,  State 
Agency  on  Aging  collaboration  with 
such  organizations  to: 

(1)  Provide  information  and  training  to 
professional  and  paraprofessional  staff 
of  community  service  agencies  dealing 
with  Alzheimer's  disease;  or 

(2]  Design  and  carry  out  model 
projects  that  demonstrate  innovative 
approaches  in  the  provision  of  services 
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such  as  respite  care,  crisis  intervention, 
day  care,  or  other  supportive  service 
programs. 

In  addition  to  collaboration  with  the 
organizations  identified  above.  State 
agency  proposals  should  show  the 
involvement  of  the  Alzheimer's  Disease 
and  Related  Disorders  Association  at 
either  the  national,  regional  or  State 
chapter  levels. 

All  applications  should  include  a 
working  agreement  between  the  State 
Agency  and  the  other  participating 
organizations  that  clearly  describes  the 
role  of  each  agency  in  carrying  out  the 
proposed  project  and  the  tasks  that  each 
will  undertake. 

State  Agencies  on  Aging  which  are 
not  familiar  with  the  National  Institute 
on  Aging's  Alzheimer's  Disease 
Research  Centers  may  obtain 
information  about  them  by  writing  to: 
Administration  on  Aging.  Division  of 
Research  and  Demonstrations.  Room 
4265,  330  Independence  Avenue.  SW., 
Washington,  DC  20201,  Attention:  Dr. 
Harry  Posman. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  each 
year  for  a  maximum  of  2  years. 
Eligibility  is  restricted  to  State  Agencies 
on  Aging. 
1.3.D:  Aging  Network  Linkages- 
Improvement  in  Emergency  Services 
There  are  many  communities  that  do 
not  have  an  adequate  response 
capability  to  meet  the  needs  of  older 
persons  and  their  families  in  times  of 
crisis  or  emergency.  This  may  be  due  to 
a  lack  of  services;  failure  to  coordinate 
existing  services;  or  poor  dissemination 
of  information. 

This  priority  area  is  intended  to 
stimulate  proposals  which  demonstrate 
collaborative  efforts  between  Area 
Agencies  on  Aging  (AAA's)  or  Indian 
tribal  organizations  funded  under  Title 
VI  of  the  Older  Americans  Act  and 
other  organizations  that  result  in  the 
implementation  of  24  hour-per-day,  7 
day-per-week  emergency  response 
capability. 

Proposals  along  these  lines  should 
involve  the  relevant  community 
agencies  (AAA's,  Title  VI  Indian  tribal 
organizations,  information  and  referral 
services,  police  and  fire  departments, 
hospitals,  shelters,  utility  companies, 
etc.)  and  may  address  such  needs  as 
Improved  emergency  referral  and 
communications  networks,  training  of 
personnel,  the  establishment  of  "hot 
lines,"  etc.  In  addition  to  older  persons 
themselves,  the  target  population  for 
proposed  activities  should  include 
special  and  innovative  efforts  to  provide 
information  to  family  members, 
caregivers,  friends,  neighbors  and  the 
general  public,  who  may  need  to  help 


older  persons  access  services. 
Evaluation  of  overall  effectiveness  and 
cost  should  be  an  integral  part  of  all 
projects  in  this  area. 

Applications  should  describe  how  the 
proposed  project  will  have  a  continuing 
significant  impact  on  the  problems  being 
addressed. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  for  a 
maximum  of  17  months. 

1.3.E:  Aging  Network  Linkages — 
Improving  Linkages  with  Long  Term 
Care  Facilities 
Nursing  homes,  board  and  care 
facilities,  congregate  housing  complexes, 
group  homes  and  other  non-medical 
residential  facilities  are  a  critical  part  of 
the  community-level  continuum  of  care 
to  help  older  people.  While  most  older 
persons  are  able  to  live  independently 
with  help  from  family  and  friends,  some 
require  the  kind  of  assistance  provided 
in  group  or  institutional  settings  on  a 
temporary  or  permanent  basis.  As 
leaders  in  developing  community 
responses  to  the  needs  of  older  people, 
Area  Agencies  on  Aging  must  work 
closely  with  these  community-level 
residential  long  term  care  resources. 

Applications  are  solicited  from  Area 
Agencies  on  Aging,  from  organizations 
providing  residential  long  term  care  and 
any  other  organizations  concerned  with 
older  persons  for  collaborative  efforts  to 
plan  and  implement  projects  that  will 
assist  communities  in  developing  a 
continuum  of  care  for  meeting  the  needs 
of  the  vulnerable  elderiy.  Project 
proposals  must  focus  on  establishing 
more  effective  linkages  and 
collaborative  programming  between 
supportive  services  and  residential  long 
term  care  available  in  local 
communities.  Proposals  may  address 
any  of  several  priority  concerns, 
including: 

(1)  Development  of  conmiunity 
systems  to  assure  appropriate 
placements  for  older  persons  needing 
some  form  of  residential  living 
arrangement: 

(2)  Activities  designed  to  upgrade  the 
quality  of  life  for  older  persons  living  in 
residential  long  term  care  facilities; 

(3)  Efforts  intended  to  assist  elderly 
persons  and  their  families  in  making 
transitions  from  one  living  arrangement 
to  another,  e.g.,  from  hospital  to 
congregate  housing  or  from  nursing 
home  to  the  older  person's  own  home; 
and 

(4)  Projects  involving  collaborative 
programing  to  establish  systems  for  the 
provision  of  supportive  services  for 
older  persons  living  in  congregate 
housing  complexes,  board  and  care 
homes,  and  other  residential  long  term 
care  settings. 


Applications  should  list  all  the 
organizations  that  will  collaborate  on 
the  project  and  describe  the  nature  and 
extent  of  their  collaboration.  Written 
assurances  should  be  included  with  the 
application  if  available.  In  addition, 
applications  from  organizations  other 
than  Area  Agencies  on  Aging  must 
intimately  involve  the  local  Area 
Agency  as  a  key  actor  in  the  design  and 
conduct  of  the  proposed  project.  All 
project  proposals  must  set  forth  the 
measurable  outcomes  expected. 
Applications  should  describe  how  the 
proposed  project  will  have  a  continuing 
significant  impact  on  the  problems  being 
addressed. 

Area  Agencies  on  Aging  may  not 
provide  direct  services  themselves  as 
part  of  any  project  proposed  under  this 
priority  area. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  for  a 
maximum  duration  of  17  months. 
1.3.F:  Improving  Targeting  of  Services 

to  the  Vulnerable  Elderly 
This  priority  area  addresses  efforts 
that  might  be  undertaken  to  further 
improve  the  aging  services  network's 
capability  to  ensure  that  services  are 
provided  to  those  who  may  need  them 
most  but  who,  for  a  variety  of  reasons, 
are  less  likely  to  be  served  than  the 
general  aging  population.  It  is  intended 
to  stimulate  demonstrations  of  ways  to 
reach  and  serve  more  effectively  those 
older  individuals  and  families  which,  in 
the  words  of  the  Older  Americans  Act 
have  the  "greatest  social  or  economic 
needs."  The  specific  target  population 
for  this  priority  area  is  functionally 
impaired  older  persons  who  have 
significant  difficulties  in  accessing  the 
services  they  require  to  remain  in  their 
own  homes  and  who  are  in  danger  of 
institutionalization. 

Applications  are  invited  from  State 
and  Area  Agencies  on  Aging,  Indian 
tribal  organizations  funded  under  Title 
VI  of  the  Older  Americans  Act,  as  well 
as  from  other  appropriate  organizations, 
for  demonstration  efforts  intended  to 
mobilize  community  resources  in  order 
to  provide  a  continuum  of  care  for 
vulnerable  older  persons.  Barriers  to 
service  access  which  may  be  addressed 
by  project  proposals  may  encompass, 
but  are  not  limited  to,  inability  to  leave 
the  home  because  of  handicap, 
developmental  disability  or  other 
functional  impairment,  isolation  or  rural 
living  environment,  lack  of  familiarity 
with  the  formal  social  service  system, 
and  language  or  cultural  barriers  which 
may  be  associated  with  being  a  member 
of  a  minority  group. 

Projects  in  this  priority  area  are 
expected  to  Involve  a  high  degree  of 


collaboration  among  State  and/or  local 
agencies  and  to  focus  existing 
community  resources  on  activities 
intended  to  enable  the  vulnerable 
elderly  to  remain  in  their  homes  and  to 
live  as  independently  as  possible. 

Applications  should  show  significant 
potential  for  making  measurable 
progress  in  assisting  this  target 
population,  and  descril>e  how  the 
proposed  project  will  have  a  continuing 
significant  impact  on  the  problems  being 
addressed.  Proposals  from  organizations 
other  than  State  or  Area  A^ncies  on 
Aging,  or  Title  VI  Indian  tribal 
organizations  should  provide  for 
substantial  involvement  of  these 
agencies. 

Federal  funding  for  projects  in  this 
area  is  limited  to  $20a0G0  for  a 
maximum  of  17  months. 

1.3.G:  Hospital  Emergency  Services — 
Tapping  Their  Full  Potential  for 
Older  Persons 

Each  community  should  have  a 
continuum  of  care  for  the  elderly  that 
brings  together  an  effective  and 
appropriate  mix  of  family,  community, 
and  institutional  resources.  Among 
these  resources  is  the  hospital 
emergency  room  service.  "The  emergency 
room  is  not  only  an  immediate  source  of 
primary  medical  care  for  a  large 
percentage  of  older  people,  it  is  also  a 
major  point  of  referral,  access,  and 
disposition  into  the  extended  network  of 
health  and  related  supportive  services. 
As  a  gatekeeper  to  the  health  care 
system,  the  emergency  room  can  serve 
an  important  role  in  coordinating  and 
linking  elements  of  the  continuum  of 
care  to  enable  clients  to  stay  out  of 
institutions  and  in  family/community 
settings  whenever  possible. 

Demonstration  project  proposals  are 
invited  to  test  the  feasibility  and 
efficacy  of  this  role  wherein  hospital 
emergency  service  facilities  are  linked 
formally  and  systematically  with  Area 
Agencies  on  Aging  in  the  coordination 
of  a  continuum  of  care  for  elderly 
persons.  These  model  demonstration 
projects  should  be  based  on  an 
assessment  of  the  relationships  between 
agencies  providing  emergency  services, 
health  and  supportive  services,  and 
should  focus  on  improving  system 
linkages  and  on  how  professional 
service  providers  in  these  organizations 
are  utilized.  The  models  may  also 
address  themselves  to  the  resolution  of 
linkage  problems  in  such  areas  as 
transportation,  insurance,  information 
and  referral,  and  case  management. 

Project  proposals  should  involve 
multiple  hospital  emergency  service 
facilities  within  the  community  or 
communities  selected  as  demonstration 
sites.  In  addition,  because  of  Area 


Agency  on  Aging  responsibility  for 
developing  and  maintaining  family  and 
community-based  systems  of  care  for 
older  persons,  applications  should 
provide  evidence  of  direct  involvement 
of  these  agencies  in  the  design  and 
implementation  of  project  proposals. 
However,  Area  Agencies  on  Aging  may 
not  provide  direct  services  themselves 
as  part  of  any  project  proposed  under 
this  priority  area. 

Federal  funding  for  projects  in  this 
area  is  limited  to  $175,000  per  year  for  a 
maximum  duration  of  17  months. 

1.3.H:  Field-Initiated  Proposals  for 
Improving  Community  Service 
Systems  for  the  Elderly 

This  priority  area  allows  for  the 
submission  of  project  proposals 
intended  to  effect  significant 
improvements  in  community-wide 
service  systems  which  are  not 
addressed  elsewhere  in  this 
AnnouncemenL  It  provides  State  and 
Area  Agencies  on  Aging,  Indian  tribal 
organizations  funded  under  Title  VI  of 
the  Older  Americans  Act  and  other 
organizations  serving  the  elderly  with 
an  opportimity  to  present  innovative 
ideas  for  improving  community-level 
service  systems  not  stated  elsewhere  in 
this  Announcement. 

Only  a  few  extremely  high  quality 
projects  are  likely  to  be  supported.  HDS 
will  consider  applications  which: 

(1)  Propose  major  redirections  of 
effort  on  the  part  of  State  or  Area 
Agencies  on  Aging  or  Tide  VI  Indian 
tribal  organizations,  including  but  not 
limited  to.  redirection  of  Tide  III 
resources  to  effect  systemic 
improvements  in  aging  services  at  State 
or  local  levels; 

(2)  Propose  major  new  mobilizations 
of  private  and  voluntary  sector 
organizations  for  the  purpose  of 
rationally  coordinating  existing  service 
resources  and  capabilities,  and 
improving  the  integration  of  fragmented 
service  delivery  systems; 

(3)  Support  broadscale  State-level  or 
Indian  reservation-level  analyses  and 
implementation  of  policies,  procedures 
and  organizational  arrangements 
designed  to  improve  programming  for 
the  elderly;  or 

(4)  Involve  the  implementation  of 
significant  new  State-wide,  metropolitan 
area-wide,  county-wide  or  reservation- 
wide  priorities  for  services  to  the  elderly 
and  their  families. 

I^roposals  should  show  active  support 
and  involvement  on  the  part  of  State 
and  local  elected  officials  and  relevant 
State  and  local  agencies  impacting  the 
elderly. 

Awards  under  this  priority  area  will 
not  be  made: 


(1)  For  proposals  which  are 
essentially  covered  by  other  priority 
areas  in  this  announcement; 

(2)  For  projects  limited  primarily  to 
planning; 

(3)  For  Federal  support  for  new 
services  or  the  extension  of  existing 
services; 

(4)  For  case  management  or  services 
directiy  provided  by  staff  of  an  Area 
Agency  on  Aging; 

(5)  For  building  construction  or 
renovation;  and 

(6)  For  activities  which  can 
reasonably  be  expected  to  be 
implemented  with  existing  Title  III,  Title 
VI  or  other  available  resources. 

Proposed  projects  may  not  exceed  a 
maximum  duration  of  24  months. 
Notwithstanding  the  ceihng  on  project 
costs  stated  elsewhere  in  this 
announcement  applicants  under  this 
priority  area  may  apply  for  an  annual 
level  of  funding  commensurate  with  the 
scope  of  work  of  the  proposed  project 

Section  2:  Economic  and  Social  Self- 
Sufficiency 

Topic  1:  Individual  Self-Sufficiency: 

2.1^:  Expanding  Employment 
Activities  for  Persons  with 
Developmental  Disabilities 

In  November  1983.  President  Reagan 
made  a  major  step  towards  improving 
the  employment  options  for  persons 
with  developmental  disabilities  by 
signing  into  effect  an  Employment 
Initiative  for  Persons  with 
Developmental  Disabihties.  This  new 
initiative  involved  developing 
employment  opportunities  in  the 
competitive  employment  sector  through 
pledges  and  other  job  commitments  from 
private  employers.  In  the  period  since 
the  signing  of  this  important 
proclamation,  more  than  87.000  persons 
with  developmental  disabilities  have 
been  placed  in  jobs  in  the  integrated, 
competitive  labor  market. 

The  economic  side  effects  have  been 
impressive:  the  87,000  newly  employed 
workers  will  earn  about  $400  million  in 
gross  annual  taxable  wages,  while  the 
combined  savings  in  public  support 
costs  and  services  will  approximate 
another  $400  million. 

While  we  will  continue  to  expand 
employment  opportunities  for  adults 
with  developmental  disabilities  leaving 
sheltered  employment,  the  need  in  FY 
1987  is  for  demonstration  projects  that 
target  the  youth  population  exiting  the 
school  system  and  facilitate  the 
transition  from  school  to  work. 

The  U.S.  Office  of  Special  Education 
and  Rehabilitative  Services  (OSERS) 
estimates  that  250.000  to  300,000 
students  with  handicaps  leave  special 
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education  each  year.  Youth  with 
disabilities,  such  as  mental  retardation, 
physical  disabilities,  and  other 
disabilities  have  obstacles  that  make  the 
transition  from  school  to  employment  a 
difficult  achievement.  It  is  estimated 
that  between  50  to  75%  of  young  adults 
with  disabilities  are  jobless.  A  majority 
of  these  are  students  who  need 
additional  help  through  educational 
training  and  rehabilitation  services  and 
programs  in  order  to  be  able  to  make  the 
transition  from  school  to  competitive 
employment.  Unfortunately,  many  of 
these  students  will  not  make  any  major 
gains  in  the  world  of  work  unless  there 
are  early  coordinated  efforts  to  identify 
and  develop  strategies  that  will  lead  to  a 
range  of  employment  possibilities. 

Much  of  the  focus  in  the  past  few 
years  has  been  on  the  development  of 
supported  employment  options  for 
persons  with  severe  disabilities.  This 
option  has  shown  that  given  sufficient 
support,  many  adults  with  severe 
disability  can  work  in  real  work 
settings.  Achievements  in  accessing  real 
work  settings  have  further  supported  the 
commitment  of  HDS  to  a  range  of 
employment  possibilities  as  appropriate 
options  for  persons  with  developmental 
disabilities.  In  one  instance,  the  passage 
of  a  statewide  transition  law 
necessitated  the  creation  of  a  tracking 
system  for  special  needs  high  school 
graduates.  Data  from  that  system  show 
that  more  than  80%  of  those  expected  to 
graduate  in  the  next  two  years  will  face 
sheltered  employment  as  the  only  job 
possibility.  These  data  are  a  reflection 
of  the  data  being  reported  by  many 
other  States. 

Though  technology  is  available  to 
assist  persons  with  severe  disability  in 
entering  employment  in  real  work 
settings,  this  technology  requires  human 
service  personnel  with  an  orientation  to 
industry  and  an  abihty  to  relate  not  only 
to  client  needs  but  industry  expectation. 

HDS  is  interested  in  demonstration 
projects  that  support  the  goal  of  youth 
economic  self-sufficiency  and  which 
address  the  following  priority  areas: 

•  Strategies  to  provide  students  with 
meaningful  paid  work  opportunities 
while  still  in  school.  These  work 
opportunities  may  begin  as  early  as  age 
14  and  are  intended  to  give  students 
with  disabilities  the  same  work 
experiences  as  other  students  and  to 
instill  positive  attitudes  toward  work. 
Responsibility  for  developing  these 
work  experiences  should  be  shared 
among  the  local  vocational  and  special 
educational  programs,  industry,  and 
accomplished  in  consultation  with 
vocational  rehabilitation.  Development 
of  a  set  of  youth  competencies  for 
finding,  obtaining  and  keeping  a  job,  in 


partnership  with  local  PICs,  is 
encouraged. 

•  Projects  at  the  State  and  local  levels 
to  develop  alternative  reimbursement 
strategies  which  serve  as  barriers  to 
transitional  services.  Obstacles 
identified  which  impede  or  prohibit  the 
provision  of  employment  of  community- 
based  services  are:  (1)  The  inability  of 
service  agencies  to  "pool"  fundfi  and/or 
other  resources,  and  (2)  lack  of 
appropriate  residential  and/or 
transportation  alternatives. 

•  Projects  which  expand  the 
corporate  base  of  support  for  opening  up 
jobs  in  new  industries  for  students 
exiting  school  and  transitioning  into 
employment.  To  date,  industries 
supporting  employment  of  persons  with 
developmental  disabilities  include  food 
services,  horticulture,  hospitality, 
hospitals,  housekeeping  and  grounds 
and  building  maintenance. 

HDS  is  interested  in  projects  designed 
to  promote  the  employment  of  persons 
with  developmental  disabilities  by 
addressing  clearly  identified  needs. 
Cost-effective,  innovative  methods 
should  be  identified  which  will  have  a 
continuing  significant  impact  on  the 
problems  being  addressed. 

In  addition  to  incorporating  an 
appropriate  role  for  private  sector 
involvement,  proposals  addressing  this 
priority  area  should  also  feature  the 
following  components:  interagency 
collaboration  (including,  but  not  limited 
to,  State  and  local  agencies. 
Developmental  Disabilities  Councils, 
Protection  and  Advocacy  agencies. 
JTPA.  Private  Industry  Councils, 
University  A^iliated  Facilities  and 
parent  groups);  discussion  of  how  the 
proposed  work  will  both  interface  with 
and  depart  from  current  employment 
projects  underway  within  the  State;  and 
development  of  well-conceived 
strategies  for  dissemination  and 
utilization.  To  that  end,  a  list  of  projects 
recently  funded  by  HDS  on  the  topic  of 
employment  for  persons  with 
developmental  disabilities  can  be 
obtained  by  writing:  HDS/Division  of 
Research  and  Demonstration,  Room 
724F,  200  Independence  Avenue,  SW., 
Washington.  DC  20201  telephone  (202) 
755-4633. 

Under  this  priority  area,  HDS  plans  to 
engage  in  cooperative  activities  with 
agencies  including,  but  not  limited  to. 
the  Rehabilitation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitative  Services. 
Department  of  Education,  and  the 
Employment  and  Training 
Administration.  Department  of  Labor. 
Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $100,000  per 
year  with  project  periods  not  to  exceed 


two  years.  Applicants  are  restricted  to 
public  or  non-profit  private  entities  in 
this  priority  area. 
2.1.B:  Innovative  Community 
Approaches  to  Entrepreneurial 
Activity  with  Native  American  High 
School  Youth 
It  is  widely  recognized  that  persons 
who  do  not  complete  school  experience 
self-image  problems  arising  from 
unemployment  and  the  absence  of  skills 
needed  to  do  a  job.  The  decline  of  self- 
esteem  accompanying  this  type  of 
experience  further  strengthens 
unproductive  life-styles. 

The  challenge  of  ensuring  a  positive 
life-style  among  youth  faces  all 
Americans.  Within  Native  American 
communities,  this  challenge  is  stronger 
because  of  many  factors  contributing  to 
higher  unemployment,  lower  income, 
and  higher  incidence  of  health  and 
social  problems  such  as  substance 
abuse  and  suicide  among  Native 
Americans.  Since  more  than  one  out  of 
three  Native  Americans  is  under  the  age 
of  twenty,  the  significance  of  such 
factors  is  intensified  in  Native  American 
communities.  Yet,  numerous  studies 
have  shown  that  strong  links  to  a  tribal 
heritage  and  educational  reinforcement 
with  Indian  values  are  significant  in 
maintaining  self-esteem  among  Indian 
youth. 

Native  American  youth  frequently 
deal  with  experiences  of  isolation  and 
anomie  arising  from  the  systems  through 
which  education  is  provided.  Two  major 
systemic  difficulties  are: 

1.  A  significant  proportion  of  Indian 
students  are  educated  at  boarding 
schools.  According  to  a  1980  study  by 
the  National  Indian  Training  and 
Research  Center,  over  20,000  Indian 
children  live  in  boarding  schools  and 
dormitories,  spending  nine  months  each 
year  separated  from  family  and  own 
tribe. 

2.  Among  Indian  students 
participating  in  public  school  systems, 
feelings  of  isolation  and  low  self-esteem 
are  promoted  by  their  minority  status 
and  the  absence  of  culture-sensitive 
services  which  deal  with  Indians  as 
members  of  a  special  group  with  an 
honored  heritage.  Evidence  of 
insensitivity  to  Indianness  in  school 
curricula  is  frequent,  and  failure  to 
"connect"  with  Indian  children  and 
youth  is  a  conunon  occurrence. 

The  challenge  of  building  self-esteem 
and  developing  skills  useful  for 
successful  adult  living  among  youth  is 
not  being  met  within  all  Native 
American  communities  striving  to  fulfill 
goals  of  self-determination  and  self- 
sufficiency.  The  social  and  economic 
development  strategies  (SEDS)  policy 


followed  by  the  Administration  for 
Native  Americans  is  one  element  in  the 
striving  for  improved  well-being  within 
Native  American  communities.  During 
the  four  years  of  SEDS  implementation, 
the  Administration  for  Native 
Americans  has  repeatedly  encountered 
the  need  for  increased  entrepreneurial 
and  management  know-how  among 
Indian  communities  committed  to  goals 
of  self-sufficiency. 

At  the  same  time,  experience  within 
the  general  population  has  shown  that 
entrepreneurial  and  management  skills 
may  be  readily  developed  among  high 
school  youth  through  groups  devoted  to 
the  achievement  of  specific  business 
objectives.  Under  the  guidance  of 
sensitive  and  experienced  counselors, 
youth  have  established  and  operated 
successful  enterprises. 

The  increased  sense  of  belonging,  as 
well  as  the  transmission  of  work-related 
skills,  are  seen  as  forces  which  may 
have  a  substantial  impact  on  Native 
American  high  school  students.  The 
primary  purpose  of  this  priority  area  is 
the  enrichment  associated  with  the 
operation  of  a  formal  program  through 
which  both  the  specific  Native 
American  values  of  the  students' 
heritage  and  work-related  skills  are 
transmitted  in  the  classroom  and 
through  extra-curricular  activities 
geared  to  business  operations.  Such 
programs  could  both  prevent  negative 
social  behavior  and  provide  for  skills 
acquisition  not  only  for  the  youth 
themselves  but  also  for  the  community's 
need  for  persons  with  entreprenuerial 
orientations  and  management  skills. 

Applications  are  solicited  from 
American  Indian  Tribes,  Alaskan  Native 
Villages,  Hawaiian  Native  groups  and 
other  Native  American  organizations  for 
demonstrations  promoting 
entrepreneurship  among  Native 
American  high  school  students.  HDS 
will  consider  demonstrations  which 
integrate  specific  Native  American 
values  and  culture  into  activities 
associated  with  the  school  setting. 
These  activities  should  include  the 
expectation  that  income  producing 
enterprises  will  develop  through  the 
activity.  Expected  outcomes  may 
include  the  development  of  a  service 
needed  by  the  educational  institution, 
co-ops  providing  for  the  needs  of  the 
participants,  and/or  individual  or  group- 
managed  businesses  for  which  markets 
may  be  identified. 

Applicants  are  encouraged  to  include 
participation  by  the  general  public  and 
private  agencies,  enterprises  and 
organizations.  These  may  consist  of 
partnerships  with  private  sector 
enterprises,  social  services  agencies  and 
training  and  employment  programs 


available  under  the  Job  Training  and 
Partnership  Act  (through  Private 
Industry  Coimcils  or  JTPA  Advisory 
Boards]  as  well  as  other  specific  local 
area  programs. 

All  applications  in  this  priority  area 
should  include  an  implementation  plan 
and  specify  measurable  outcomes  such 
as  a  decline  in  the  rates  of  school  drop- 
out and  substance  abuse,  improved  self- 
image,  or  increased  competency  in 
employment-related  skills  among  the 
population  served.  Projects  may  deal 
with  boarding  schools,  public  schools  or 
day  schools  on  Indian  reservations. 

Applicants  who  wish  to  do  so  may 
discuss  this  priority  area  with  the 
endorsing  organizations,  the  National 
Alliance  of  Business  and  the  National 
Association  of  Private  Industry 
Councils.  Requests  for  funding  may  be 
for  a  maximum  of  three  years  and 
should  include  a  budget  for  each  year 
for  which  Federal  funding  is  requested. 
Proposals  should  show  that  the 
proposed  effort  will  have  a  continuing 
significant  impact  on  the  problems  being 
addressed.  Applications  should  list  the 
organizations  that  will  work  on  the 
project  along  with  a  brief  description  of 
their  contribution.  Written  assurances 
should  be  included  with  the  application 
if  available. 

2.1.C:  Legal  Assistance  for  Older 
Persons 

Many  older  persons  who  need  legal 
assistance  find  it  difficult  to  obtain  the 
services  they  require  because  of 
financial  constraints,  lack  of  familiarity 
with  available  services  or  reluctance  to 
ask  for  help.  State  and  Area  Agencies 
on  Aging  are  responsible  for 
coordinating  programs  developed  by 
local  legal  assistance  providers  that  give 
legal  advice,  consultation  and  related 
services  to  older  persons.  To  assist  the 
network  of  State  and  Area  Agencies  on 
Aging  in  carrying  out  this  responsibility, 
the  Administration  on  Aging  solicits 
applications  from  national  legal 
assistance  organizations  experienced  in 
providing  support,  on  a  nationwide 
basis,  to  local  legal  assistance 
providers. 

Applications  must  include  plans  for 
enhancing  the  availability  of  legal 
services  to  older  persons  in  close 
coordination  with  the  programs 
provided  by  State  and  Area  Agencies  on 
Aging.  Legal  assistance  support 
activities  include,  but  are  not  limited  to: 
Case  consultation;  mediation;  training; 
provision  of  substantive  legal  advice 
and  assistance:  and  assistance  in  the 
design,  implementation  and 
administration  of  legal  assistance 
delivery  systems  to  local  providers  of 
legal  assistance  for  older  individuals. 


In  addition  to  proposals  from  national 
legal  service  organizations,  applications 
are  also  solicited  from  other  qualified 
agencies  that  demonstrate  innovative 
and  effective  ways  to  work  with  State 
and  Area  Agencies  to  help  vulnerable 
older  individuals  with  problems 
requiring  legal  assistance. 

Federal  funding  for  projects  in  this 
priority  area  are  limited  to  $200,000  for  8 
maximum  duration  of  17  months. 

2.1.D:  Aging  Health  Promotion — 
Mental  Health 

Since  1984,  the  Administration  on 
Aging  has  been  working  with  the  U.  S. 
Public  Health  Service  on  a  joint  national 
initiative  to  develop  and  expand  health 
promotion  programs  for  older  persons. 
Launched  under  an  interagency 
agreement  a  key  objective  of  this 
initiative  is  to  encourage  collaboration 
among  State  and  local  health 
departments.  State  and  Area  Agencies 
on  Aging,  and  voluntary  organizations  in 
the  development  of  health  promotion 
programs  for  older  persons. 

Thus  far.  the  initiative  has  addressed 
the  areas  of  nutrition,  physical  fitness, 
drug  management,  injury  prevention  and 
smoking  cessation.  Future  efforts  will 
focus  on  mental  health,  dental  health, 
prevention  of  pedestrian  and  motor 
vehicle  accidents  and  injuries, 
immunization,  and  prevention  of  fire 
and  smoke-related  accidents.  This 
priority  area  and  the  two  that  follow 
solicit  project  applications  relative  to 
the  first  three  of  these  future  topics: 
mental  health,  dental  health,  and 
pedestrian  and  motor  vehicle  safety. 

Available  evidence  indicates  that  the 
elderly  have  the  greatest  incidence  of 
mental  illness  of  any  age  group  but  that 
they  make  infrequent  use  of  mental 
health  resources.  Estimates  of  the 
prevalence  of  moderate  to  severe  mental 
illness  in  the  older  population  range 
frt)m  13  to  25  percent,  compared  to  7 
percent  in  the  age  group  18  to  64  years. 
Furthermore,  it  is  generally  recognized 
that  the  incidence  of  depression,  suicide 
and  dementia  increase  with  age. 

The  purpose  of  this  priority  area  is  to 
solicit  project  proposals  for  pilot 
Statewide  or  Indian  reservation-wide 
public  education  campaigns  aimed  at 
promoting  better  mental  health  among 
the  elderly.  The  campaigns  should  be 
designed  to  help  vulnerable  older  people 
and  their  famihes  identify  symptoms  of 
depression,  stress  and  other  mental 
health  problems  and  provide 
information  about  where  to  turn  for 
assistance.  Applications  should  address 
how  proposed  projects  will  overcome 
the  resistance  of  older  persons  to 
utilizing  mental  health  services,  and 
should  identify  the  various  channels  to 
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be  employed  in  organizing  and 
implementing  a  statewide  or 
reservation-wide  campaign,  taking 
advantage  of  experience  gained  in 
previous  health  promotion  media 
campaigns. 

Except  as  may  be  inappropriate  for 
projects  or  Indian  reservations, 
proposals  should  demonstrate 
collaboration  with  both  the  State 
Agency  on  A^ng  and  the  State  Mental 
Health  authority  in  the  conduct  of  the 
State-wide  effort.  All  applications 
should  clearly  define  a  strategy  that  will 
enlist  the  efforts  of  other  relevant 
agencies  and  organizations  including 
State  and/or  local  mental  health 
associations.  Area  Agencies  on  Aging 
and  other  appropriate  public  and  private 
entities. 

Applicants  should  work  in 
conjunction  with  the  existing  State 
health  promotion  coalition  estabUshed 
in  connection  with  the  AoA/PHS 
national  initiative  on  health  promotion. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  SlSOjOOO  for  a 
maximum  duration  of  17  months. 
2.1.E-  Aging  Health  Promotion — 

Dental  Health 
Older  adults  are  at  greater  risk  of  oral 
and  dental  disease  than  the  younger 
population.  Periodontal  as  well  as  other 
dental  and  oral  diseases  and  conditions 
in  the  elderly  contribute  to  poor 
nutrition  and  poor  self-image,  often 
resulting  in  poor  overall  physical  and 
mental  health.  Although  many  dental 
and  oral  disorders  are  both  preventable 
and  reversible,  seniors  often  do  not  seek 
periodic  dental  care  or  practice  regular 
dental  hygiene. 

In  order  to  address  these  concerns, 
AoA  solicits  proposals  from  State 
Agencies  on  Aging.  State  professional 
associations,  schools  of  dentistry,  public 
health  and  medicine,  and  other 
appropriate  organtzahons  to  conduct 
training  and  public  education  activities 
aimed  at  promoting  oral  health  among 
the  elderly.  With  respect  to  training 
activities,  consideration  will  be  given  to 
proposals  which: 

•  Promote  and  encourage  the 
integration  of  available  geriatric  dental 
knowledge  into  the  curriculum  of 
schools  of  dentistry  and  dental  hsrgiene; 

•  Provide  geriatric  dental  continuing 
education  and  training  on  a  state-  or 
region-wide  basis  for  dentists  and 
dental  health  care  workers; 

•  Develop  and  provide  dental 
awareness  material  for  other  health  care 
providers  who  work  with  older  persons 
with  emphasis  on  geriatric  dental 
problems. 

Organizations  wishing  information 
regarding  curriculum  content  already 
developed  for  a  graduate  level 


certificate  program  may  contact:  foaeph 
Holtzman,  Ph.D..  Department  of  Applied 
Dentiatry,  School  of  Dentistry, 
University  of  Colorado  Health  Sciences 
Center,  Campus  Box  C  284.  4200  East  9th 
Avenue.  Denver.  Colorado  80282.  Dr. 
Holtzman  is  the  director  of  an  AoA- 
Supported  project  entitled.  "Oral  Health 
Gerontology  Fellows  Program." 

In  addition  to  training  tor  dental 
health  professionals,  AoA  will  consider 
providing  support  for  projects  to 
undertake  Statewide  or  Title  VI  Indian 
reservation-wide  dental  health 
promotion  campaigns  to  encourage 
preventive  dental  health  practices. 
Except  as  may  be  inappropriate  for  Tide 
VI  Indian  tribal  organizations,  these 
public  education  efforts  must 
demonstrate  collaboration  with  both  the 
State  Agency  00  Aging  and  the  Slate 
Health  Agency  with  responsibiUty  for 
dental  health  programs. 

All  proposals  should  clearly  define  a 
strategy  that  will  bring  together  other 
relevant  participants  including  State 
and/ or  local  Dental  Health 
Asaociations,  Area  Agencies  on  Aging 
and  other  public  and  private 
organizations  as  collaborators  in  the 
effort.  Proposed  campaigns  should  be 
designed  to  educate  and  motivate  older 
people,  their  families  and  caregivers  to 
adopt  good  dental  health  practices,  to 
identi^  symptoms  and  to  locate 
treatment  and  information  resources. 
Applications  should  specify  how  the 
statewide  or  reservation-wide  campaign 
will  be  organized  and  implemented, 
taking  advantage  of  experience  gained 
in  previous  health  promotion  media 
campaigns.  Applicants  should  work  in 
conjunction  with  the  existing  State 
health  promotion  coalition  established 
in  connection  with  the  AoA/PHS 
national  initiative  on  health  promotion. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  for  a 
maximum  duration  of  17  months. 
2.1.F:  Aging  Health  Promotion- 
Pedestrian  and  Motor  Vehicle 
Safety 
Motor  vehicle  and  pedestrian 
fatalities  are  the  leading  cause  of 
accidental  death  for  older  persons  age 
65-84.  Within  the  age  group  85-74, 
deaths  from  motor  vehicles  occur  among 
men  more  than  women  by  a  ratio  of  2  to 
1.  Differences  in  motor  vehicle  accident 
rates  among  older  people  are  related  to 
the  frequency  which  older  persons  drive, 
and  their  interest  and  physical  ability  to 
walk  unescorted  outside  their  homes. 
Although  they  travel  fewer  miles  and 
have  fewer  collisions  than  younger 
drivers,  older  drivers  have  a  higher 
collision  rate  per  miles  driven.  Likewise, 
although  older  persons  are  more 
cautious  than  other  age  groups,  they  are 


at  greater  risk  both  as  drivers  and 
pedestrians  due  to  aging-related  changes 
in  their  physical  and  mental  reactions  in 
driving  and  walking  environments. 

A  number  of  actions  can  be  taken  to 
reduce  the  incidence  of  motor  vehicle 
and  pedestrian  accidents  among  persons 
over  age  85.  Most  are  similar  to  actions 
that  would  reduce  accidents  among  all 
age  groups:  prevention:  detection  and 
correction  of  physical  impairments;  law 
enforcement  public  education  and 
counseling;  improvements  in  highway 
and  pedestrian  walkway  engineering; 
and  installation  of  auxiliary  aides  and 
safety  devices  in  vehicles.  However,  to 
be  effective,  approaches  along  these 
lines  may  need  to  be  tailored 
specifically  to  the  needs  of  the  elderly. 

Several  noteworthy  efforts  have 
already  been  undertaken.  The  U.S. 
Department  of  Transportation  and  the 
American  Association  for  Retired 
Persons  (AARP)  have  joinUy  sponsored 
a  driver  safety  program  entitled  "Safe 
Rides  for  Long  Lives,"  which  is  du-ected 
at  encouraging  older  persons  to  use  seat 
belts.  AARP  has  also  sponsored  a  driver 
education/re-educatioD  program  called 
"55  Alive,"  which  has  resulted  in 
adoption  of  legislation  in  18  States 
lowering  insurance  rates  for  older 
persons  completing  this  or  other 
certified  driver  re-education  courses.  In 
addition,  AARP  is  currently  developing 
a  number  of  other  pedestrian  safety 
educational  materials. 

In  order  to  increase  attention  to  the 
issues  of  driver  and  pedestrian  safety 
for  older  persons,  AoA  soUdts 
proposals  for  the  conduct  of  Statewide 
pubhc  education  and  awareness 
programs.  Projects  should  be  designed 
to  inform  older  drivers  and  the  general 
public  about  the  implications  of  driving 
that  are  associated  with  advancing  age, 
physical  limitations,  medications  and 
alcohol,  loss  of  sensory  acuity,  and 
reduced  reaction  times.  Projects  may 
also  aim  to  re-educate  older  drivers  and 
assist  them  to  compensate  for  loss  of 
perceptual  acuity,  as  well  as  to  cope 
with  hazards  which  derive  from 
highway  engineering  or  poorly  marked 
roads.  Applicants  proposing  projects 
covering  urban  areas  are  encouraged  to 
consider  pedestrian  education  programs 
to  assist  older  persons  to  walk 
defensively  and  better  anticipate  the 
perils  they  may  encounter  due  to  slower 
gait  or  other  physical  limitations. 

Applicants  in  this  priority  area  are 
expected  to  involve  the  appropriate 
State  and  Area  Agency  on  Aging,  State 
and  local  Motor  Vehicle  Departments, 
and  national  or  State  organizations 
concerned  with  traffic  safety  in  the 
design  and  conduct  of  their  proposed 


projects.  Where  feasible,  hnkages  with 
high  school  driving  and  pedestrain 
safety  programs  should  be  explored.  In 
addition,  projects  are  expected  to  make 
maximum  use  of  existing  materials  and 
programs,  including  those  resources  and 
programs  developed  by  AARP. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $15a00O  for  a 
maximum  duration  of  17  months. 

2.1.G:  Transition  of  Head  Start 
Students  to  Public  Schools 

Previous  studies  under  the  Head  Start 
developmental  continuity  initiative  have 
found  that  making  the  transition  from  a 
preschool  program  to  a  public  school 
program  is  frequenUy  a  period  of  high 
stress  for  both  children  and  parents,  due 
to  the  larger  class  size  and  di^erent 
roles  and  approaches  of  the  two  kinds  of 
programs.  Insufficient  attention  has 
been  paid  to  noting  the  similarities  and 
differences  of  the  two  systems  and  to 
assisting  parents  to  serve  as  links,  giving 
continuity  to  the  child  during  this  critical 
time.  Pilot  efforts  to  facilitate  transition 
of  children  with  handicaps  has  shown 
that  attention  needs  to  be  paid  to 
assisting  staff  in  planning  ahead  for 
transition  and  in  understanding  each 
other's  system,  including  the  differences 
in  staffing  patterns  and  emphasis  on 
child  development  and  academic  work. 

Demonstrations  of  locally-designed 
ways  to  reduce  the  stress  of  transition 
for  children  and  new  parents  are 
needed.  Applications  should  address 
innovative  strategies  for  assisting 
parents  in  transition  of  Head  Start 
children,  including  those  with  handicaps 
or  at  risk  of  abuse  or  neglect. 

Proposals  should  address  the 
development  and  demonstration  of 
effective  support  to  parents  in  the 
following  areas: 

•  Involving  parents  actively  in 
planning,  carrying  out  and  assessing  the 
transition  activities. 

•  Increasing  parental  contact 
between  the  two  systems,  including  the 
year  before  the  children  make  the 
transition. 

•  Improving  parent  information- 
sharing  procedures  and  increasing 
parent  input  in  describing  the  children's 
interests,  motivations  and  learning 
styles,  along  with  any  special  problems 
or  needs. 

•  Reviewing  record-keeping 
procedures  to  see  if  common  record 
items  or  processes  could  be  designed  to 
facilitate  transition.  Developing  better 
understanding  of  the  expectations  of  the 
public  school  for  children  emerging  from 
Head  Start  (survival  skills),  particularly 
for  children  with  special  needs. 

•  Developing  support  systems  within 
the  public  school  system  that  involve 
linkages  with  other  parents. 


•  Developing  ways  to  implement 
effective  transition  assistance  activities 
in  pubUc  schools  and  Head  Start 
programs. 

Special  attention  should  be  paid  to 
developing  information  on  costs 
involved  and  amount  of  volunteer  time 
and  in-kind  contributions  which  are 
needed  to  operate  the  project, 
developing  an  assessment  of  the 
satisfaction  with  the  activities  by  Head 
Start  and  public  school  staffs  and 
parents  and  development  of  a  final 
report  which  would  contain  narrative 
descriptions  of  strategies  tried,  both 
successful  and  unsuccessful,  and  cost 
and  satisfaction  information,  at  a 
minimum. 

Under  this  priority  area,  eligible 
applicants  include  local  Head  Start 
programs,  or  public  schools  or  PTAs  in 
the  same  geographic  area  as  a 
participating  Head  Start  program.  HDS 
welcomes  applications  from  Head  Start 
grantees  and/or  public  school  systems 
which  reflect  a  close,  collaborative  and 
joint  planning  approach  to  increased 
new  parent  involvement  in  the  transition 
process. 

HDS  anticipates  funding  24-month 
projects  having  a  Federal  share  not  to 
exceed  $12,000  per  project  per  year. 
Topic  2:  Community  Self-SuflBciency 

2.2A:  Development  of  Models 
Applying  the  Enterprise  Zone 
Concept  to  American  Indian 
Reservations 

The  concept  of  enterprise  zones  as  a 
means  of  attracting  business  and  capital 
to  Indian  reservations  is  getting 
increased  attention.  American  Indian 
Tribes  have  many  of  the  attributes 
conducive  to  enterprise  zone 
application,  such  as  tax  immunities, 
jurisdictional  prerogatives,  and  natural 
and  human  resources.  A  bill  pending  in 
Congress,  entitled  the  Indian  Economic 
Development  Act  of  1985  (H.R.  3597) 
would,  if  enacted,  significantly  advance 
the  concept  of  enterprise  zones  on 
Indian  Reservations.  Tide  I  of  the  Bill 
gives  the  Secretary  of  the  Interior  the 
authority  to  designate  Indian  enterprise 
zones.  "Hie  areas  designated  must  be 
selected  from  nominations  made  by 
Tribal  governments. 

The  purpose  of  an  enterprise  zone  is 
to  attract  business  and  investment 
capital  through  packaging  and  marketing 
of  local  resources,  attributes  and 
locations.  Concerted  Tribal  efforts  will 
be  necessary  to  enhance  the  natural 
advantages  of  Tribal  operations  and  at 
the  same  time  reduce  the  barriers  that 
discourage  businesses  from  beginning  or 
expanding.  According  to  a 
comprehensive  study  on  enterprise 
zones  completed  in  1981,  titled  "The 
applicability  of  Enterprise  Zones  to 


American  Indian  Reservations,"  certain 
principal  factors  are  important  to 
industry  in  determining  where  to  locate. 
These  factors,  identified  below,  should 
be  addressed  in  the  application: 

1.  Basic  economic  factors  (location, 
labor  availability  and  skills,  land, 
resource  availability,  market  demand 
and  availability  of  private  capital); 

2.  Civil  order  (personal  safety, 
property  security,  enforcement  of 
contracts  and  political  stability); 

3.  Taxes  and  regulations  (Federal, 
State,  Tribal  and  local); 

4.  Infrastructure/service  delivery 
(transportation  access,  utiUties,  site 
preparation,  fire  protection,  schools  and 
street  maintenance);  and, 

5.  Assistance  programs  (job  training, 
management  assistance  services,  and 
grants  and  low-interest  loans); 

Copies  of  the  above-referenced  study 
may  be  obtained  by  writing  to  the 
Administration  for  Native  Americans, 
330  Independence  Avenue,  SW.,  Room 
5300,  North  Building,  Washington,  DC 
20201  Attention:  Anita  Wright. 

Eligibility  is  restricted  to  Federally- 
recognized  Indian  tribes.  Applications 
should  address  the  planning  and  setting 
up  of  the  enterprise  zone  structure  and 
the  implementation  of  a  zone.  It  is 
expected  that  applications  addressing 
both  the  planning  phase  and 
implementation/marketing  phase  will 
require  two  years.  Federal  funding  for 
projects  in  this  priority  area  is  limited  to 
$250,000  for  a  maximum  duration  of  2 
years. 
Topic  3:  Intergenerational  Projects 

2.3A:  Intergenerational  Projects 

The  widespread  establishment  of 
intergenerational  programs  is  one  way 
in  which  social  institutions  can  help 
meet  the  needs  of  our  growing  older 
population.  It  is  also  a  way  in  which  our 
Nation's  younger  members  can  benefit 
from  the  skills  and  experiences  of  the 
generations  that  have  preceded  them. 

The  purpose  of  this  priority  area  is  to 
encourage  pubhc  and  private  non-profit 
organizations  to  plan  and  carry  out 
creative  intergenerational  programs 
designed  to  meet  identified  community 
needs.  A  number  of  types  of 
intergenerational  programs,  involving 
reciprocal  benefits  for  both  young  and 
old.  would  be  entertained,  including: 

1.  Educational  projects  involving  the 
use  of  older  persons  in  helping 
youngsters  in  foster  care  or  runaway 
youth  shelters  master  basic  educational 
skills.  Such  projects  could  have  older 
persons  volunteering  through  child 
welfare  or  runaway  youth  agencies  to 
assist  youth  with  tutoring,  counseling 
and  role-modeling.  This  focus  should 
result  in  the  mastery  of  specific  skills  as 
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well  as  improved  self  esteem  for 
youngsters  who  may  have  had  little 
positive  contact  with  older  persons. 

2.  Projects  in  which  older  people  help 
teach  parenting  skills  to  adolescents. 

3.  Community  service  proiects 
involving  volunteer  youth  in  assisting 
the  bomebound  elderly  or  other  older 
persons  needing  help  with  home 
maintenance  chores,  shopping, 
transportation,  recreational  activities, 
etc.  Such  projects  would  assist  frail 
older  people  in  activities  of  daily  tiving. 

All  proposals  must  demons^ate  how 
both  young  and  old  benefit  from 
participation  in  the  proposed  activities. 
Projects  must  describe  the  specific 
activities  that  will  be  undertaken, 
inchiding  the  roles  and  responsibilities 
of  all  participating  agencies  and 
organizations.  Applicants  should 
propose  significant  collaboration 
between  child  and  youth  serving 
organizations,  such  as  runaway  shelters 
and  child  welfare  agencies,  and 
organizations  in  the  field  of  aging, 
especially  State  and  Area  Agencies  on 
Aging.  Applications  should  describe 
how  the  proposed  project  will  have  a 
continuing  significant  impact  on  the 
problems  being  addressed.  Where  the 
project  warrants,  funding  will  be  jointly 
provided  by  the  Administration  on 
Aging  (AoA)  and  the  Administration  for 
Children.  Youth  and  Families  (ACYF). 
Applications  should  list  all 
organizations  that  will  collaborate  on 
the  project  and  describe  the  nature  and 
extent  of  that  collaboration.  Written 
assurances  should  be  included  with  the 
application  if  available. 

Potential  applicants  wishing 
information  about  worthwhile  and 
successful  intergenerational  programs  In 
operation  across  the  country  may  wish 
to  obtain  a  copy  of  a  publication  titled  A 
Guide  to  Intergenerational  Programs. 
Developed  with  grant  support  from  the 
Administration  on  Aging,  the  Guide  is  a 
compilation  of  information  on  the 
content,  impact  and  characteristics  of 
model  intergenerational  programs.  A 
number  of  these  programs  were 
developed  with  support  from  both  AoA 
and  ACYF.  The  Guide  also  provides 
information  on  a  variety  of  resources 
that  may  be  utilized  in  planning, 
designing  and  implementing  such 
"programs.  Copies  of  the  Guide  may  be 
available  at  the  State  Agency  on  Aging. 
Copies  can  also  be  obtained  by  writing 
to: 

National  Association  of  State  Units  on 
Aging.  600  Maryland  Avenue.  SW. — 
West  Wing.  #206.  Wa^ington.  DC 
20024— (Price:  $15.00) 


Federal  funding  for  projects  in  this 
area  is  limited  to  $50,000  for  a  maximum 
duration  of  17  months. 
Topic  4:  Challenge  Grants  to  Community 
Foundations 

Introduction 

The  purpose  of  challenge  grants  to 
community  foundations  is  to  stimulate 
the  development  of  endowed  restricted 
funds  within  conununity  foundations  for 
the  support  of  small  and  medium  sized 
human  service  organizations  in  their 
communities. 

it  is  expected  that  the  e^orts  will 
enhance  the  service  capability  and 
financial  stability  of  sinall  and  medium 
sized  human  service  organizations  by 
increasing  their  support  from  the  private 
sector  and  establish  liaison  among 
community  foundations,  public  State 
and  local  agencies  and  the  private 
sector. 

Grants  to  community  foundations  are 
made  for  up  to  three  years  with 
submission  of  a  yearly  application  and 
are  subject  to  avaUability  of  funds.  The 
community  foundations  must  be  able  to 
establish  an  endowed  fund  of  two 
dollars  in  new  non-Federal  funds  for 
each  Federal  dollar,  each  year.  The  aoa- 
Federal  funds  must  be  assigned  to  an 
endowed  restricted  fund,  the  future 
income  of  which  must  be  used  to 
support  small  and  medium  sized  human 
service  organizations  with  emphasis  on 
increased  human  service  to  youth  at 
risk,  such  as  runaways,  homeless  youth, 
older  adolescents  in  foster  care  ami 
unemployed  low-income  youth. 

Eligibility 

Applicants  must: 

(1)  Meet  legal  requirements,  donations 
to  the  organization  must  be  allowable  as 
a  charitable  contribution  under  section 
170(e)  of  the  Internal  Revenue  Code  of 
1954.  as  amended: 

(2)  Be  a  community  foundation  with 
public  charity  status: 

(3)  Have  an  endowment  or  be  actively 
working  towards  building  one;  and 

(4)  Have  a  giving  program  which 
addresses  a  broad  range  of  conununity 
needs. 

Subgrants  and  Selection  Criteria  for 
Sut^rantee 

Conununity  foundations  shall  propose 
selection  criteria  for  subgrantees  in  the 
applications  and  upon  approval  from 
HDS,  select  subgrantees  who  will 
provide  the  services. 

Grant  Amounts 

Federal  funding  for  challenge  grants  to 
community  foundations  may  range  &t)m 
$35,000  to  $100,000  per  year  for  three 
years  and  will  contain  a  requirement  for 


submission  of  annaal  applications  for 
approval  by  HDS.  Subgrants  may  range 
from  $6,000  to  $35,000  per  year  for  three 
years  with  submission  and  approval  of 
applications  annually. 

Non-Federal  Funds 

For  every  Federal  dollar  provided 
each  year  of  the  grant  the  community 
foundation  must  provide  two  dollars  in 
cash,  cash  equities,  bonds  or 
commercial  papers  (representing  new 
private  funds).  Other  similar  instruments 
must  be  approved  by  HDS. 

During  the  first  three  years, 
community  foundations  will  use  the 
Federal  funds  to  award  grants  to 
subgrantees.  Hie  non-Federal  funds 
must  be  deposited  in  a  restricted  fund 
(for  smaD  and  medium  sized  local 
human  service  organizations).  At  the 
end  of  the  third  year  the  community 
foundation  shall  begin  to  use  the  income 
from  the  fund  to  fund  subgrantees.  The 
grants  would  continue  to  focus  on  the 
needs  of  the  youth  target  population,  but 
could  use  different  project  designs  after 
the  three-year  period 

Review  Criteria 

Applications  will  be  reviewed  based 
on  the  following  criteria: 

(1)  Demonstrated  ability  to  provide 
the  non-Federal  funds  and  increase  its 
earnings  beyond  the  grant  period  (25 
points): 

(2)  Demonstrated  ability  to 
imderstand  complex  human  problems 
and  the  services  to  deal  with  the 
problems  (25  points); 

(3)  Ability  to  coordhiate  with  State 
and  local  public  and  private  human 
service  organizations  (25  points);  and 

(4)  Creativity  in  designing  service 
programs  for  youth  at  risk  (25  points). 

2.4.A:  Job  Clubs  for  Teenagers 
It  has  been  well  documented  that 
disadvantaged  teenagers  often  do  not 
know  how  to  look  for  a  job.  or  how  to 
conduct  themselves  in  faiterviews  or  in 
on-the-job  settings  after  receiving 
employment.  Obtaining  and  retaining 
jobs  have  many  positive  influences  on 
teenagers.  Work  produces  income, 
develops  self-confidence  and  discipline, 
provides  valuable  experience  and 
provides  direction  to  leenage 
development  Conversely,  lack  of  work 
experience,  world  of  work  preparation 
and  basic  skills  development  makes  it 
difficult  for  at-risk  youth  to  move 
toward  independence  and  self- 
sufficiency. 

One  of  the  problems  in  assisting 
teenagers  has  been  the  gap  between 
community-based  youth  service 
providers  and  private  sector-oriented 
skills  training  programs. 


Job  dubs  take  a  variety  of  forou, 
many  of  which  couid  be  suitable  for 
replication,  At  a  miniBaam,  iob  dabs 
bring  youth  together  to  leara  about 
filling  in  forms,  how  to  dresa  for  and 
behave  at  interviews  and  how  to  do  role 
playing.  More  elaborate  foraxs  of  job 
clubs  may  indude  a  bank  of  telephones 
where  youth  systematically  call 
employers,  seeking  to  promote 
themselves  if  an  opportunity  exists  or 
could  be  created. 

Available  literature  offers  many  other 
usefiif  ideas,  and  two  examples  recently 
funded  by  HDS  may  be  helpful  as 
references: 

lobs  for  the  Future  (JFF)  Prefect.  Bank 
Street  College  of  Education.  610  West 
112th  Street  New  York,  New  York 
10025 

Jobs  Independence  for  Youth  QIFFYl 
Project,  New  Yen*  State  Department 
of  Social  Services,  Bureau  of  Program 
Devefopmcnt  40  North  Pfearl  Street. 
Albany,  New  York  12243 

HDS  is  soliciting  proposals  from 
comjuunity  foundations  which  will 
estabhsh  a  job  chib(sj  tfirough  subgrants 
to  local  pabfic  or  private  community 
organisations.  |ob  dobs  fbt 
disadvantaged  youA,  using  vohmteers 
and  involving  the  private  sector,  should 
estabfish  comprehenarve  employment 
programs  which  fnehide  crttica) 
elements  such  as:  On'entation  to  the 
world  of  work,  recreitment  intake, 
provision  of  information  on  employer 
needs,  eligibility  for  p«ibfic  sector  jobs, 
how  employers  make  selections,  slcifls 
training,  aeademte  remediation,  support 
services  and  fob  phreement. 

I^riodic  mtx tings  with  teenageis  to 
discuss  thetr  e^cperiences.  issaes  and 
problems  shovM  aho  be  considered. 
Private  sector  imro^fement  in  the  design 
and  votoateer  aspects  at  the  program  is 
reoamneitded. 

tWS  aolicipates  Pedctal  finding 
levels  of  approxiBwtcfy  $854100  per  year 
per  propecL 

2.4.B:  MaiastrcajBing  Troubled  Youth 

TUs  priority  area  adikesscs  the  idea 
of  biakering  new  padnrays  for  low- 
income  youth  in  the  sodai-bimnn 
services  system  to  enter  or  reenter  the 
mainstream  life  o(  their  coanmunity. 

According  to  a  report  by  the  Advisory 
Conuniassion  of  the  Education 
Commission  of  the  States,  aa  uuny  as  10 
to  15  per  cent  (2.4  millioa)  of  our  youth 
are  disconnected  from  work,  school, 
family  and  other  societal  anchors.  As  at 
1983  there  were  26ai91  children  and 
youth  in  foster  care  in  the  United  States. 
Thirty-nine  per  cent  of  these  were 
between  the  ages  of  13-20  and  25  per 
cent  were  between  the  ages  of  &-12. 
Only  approximations  have  been  made  of 


the  nuasbers  of  boasclese  youth,  wko  arc 
defined  as  "persons  under  lA  years  of 
age  and  in  niecd  of  services  and  without 
a  place  of  shelter  vrfaere  he  or  she 
receives  SMpcrvisiaD  and  can."  Of  the 
number  of  yowAi  seen  in  tbe  ronawaj 
shelters,  the  Department  eatinates  ^t 
appnofxiaiately  3Si5  peroeDt  are 
homelesa. 

Generically.  HDS  prognna  offer 
shelter  care;  tnterventioac  futCLtkui  and 
rehabtlitatiott.  There  ia.  however. 
another  dinensioB  to  be  addresaedl  dwt 
of  additknal  aotiTatkni,  aodalizatiaa 
and  support  at  tbe  point  where  aodal 
service  prograaw  ieave  offend  sdf- 
sufficteacy  begins. 

Traditional  oeganizationa  in  the 
community  (Girl  Scouts.  Police  Boy*  end 
Girls  Clubs,  fratemiliea,  tororitiea.  etc), 
that  do  not  uaoaBy  deal  wi&  tbese 
sufapopulations  have  modi  to  offer  m 
this  area.  Tlieir  pscigisiiis  aheady 
include  constnictivr  nae  of  kHuee  time, 
reinforcement  of  poattre  dcdsion- 
ntaldng.  strcngtheoiag  acK-esteem  and 
self-awareness,  adolt  toke  aodeiB,  [ 
support  skills  bvkfing.  caoanomty 
service  eta  The  target  popokationaai 
this  priority  area  arc  tbe  hidden 
clientele  of  nanbera  of  sack 
organisations  who  preaently  pe»ceire 
working  with  troubied  youth  a*  "risk 
venture  prograuaiiiug," 

Some  socccsafid  asodela  bufve 
emerged  which  addreas  tUs  idea.  What 
appears  to  be  a  key  kctor  is  tile 
involvMsent  ot  a  iacai  advocate  groap 
as  a  broker  who  will  work  wifli  ana  or 
more  local  organizationa  to  devciop 
prograMS,  provide  tratninf,  and  assist 
these  organizatioa  to  £ocaa  on  thia 
population  and  begin  to  work  with 
social  service  agenciea.  Some  CAanuptes 
of  such  efforts  include  the  follovnqg: 

•  A  Girl's  Emancipatioa  Program  of  a 
YWCA.  a  residential,  transitional 
project,  assists  adolescent  giris  to 
successfidly  estabhsh  independent  life 
syles  in  tke  community.  The  progran 
offers  intensive,  short  term  services  to 
these  gills  for  whom  emancipatioR  is  an 
appropriate  goal  but  wko  are  nnabie  to 
successfully  move  into  independent 
living  due  to  si^nficant  emotioaal  and 
social  concems,  as  weU  as  insufficient 
family  and  community  support. 

Services  are  provided  on  both  a 
residential  and  out-client  basis  for 
approximately  90  dajrs.  and  on  an  'as 
needed"  basis  for  an  additional  90  daya 
after  emancipation. 

•  A  program  based  on  the  Camp  Fire. 
Inc.  Reflections  Project  assists  yomg 
adolescent  giils  ages  13-16,  %vho  are 
primarily,  but  not  exclusively,  status 
offenders.  The  program  helpi  these  girls 
develop  a  positive  self-image;  provides 
an  opportunity  to  discover  personal 


talents  and  abstities;  he^  develop  the 
skills  necessary  for  independent 
decaion-making;  and  to  discover 
positive  uses  for  leisure  time. 

To  date,  these  successes  have 
occurred:  defentions  at  school  have 
decreased,  grades  are  begimring  to 
improve;  solving  differences  with  words 
(rather  than  frats)  is  becoaring  more 
coflimonplace.  These  girls  are  mri  only 
learning  how  Ut  have  the  system  work 
for  them,  but  also  they  are  experrgnUng 
poflftrve  interaction  with  caring  adofts. 

Runaway  and  homeless  youth  shehen 
and  coordinated  networks  not  only 
provide  short  term  shelter  care  and 
connsebng  for  troubled  youth  they  also 
spend  a  major  portion  of  Aeir  time  and 
resources  brokering  the  youth  and  tfieir 
families  tnto  the  appropriate  service 
S3r»tem  ftJT  addresiriiig  their  longer  tern 
needs,  fn  this  capadty  and  in  their 
edncation/preventian  efforts,  shelters 
have  become  strong  youth  advocates  in 
their  communities.  This  priority  area 
would  like  to  invofve  community 
foundations  and  build  on  the  advocacy 
role  and  talents  of  shelters  to  develop 
the  concept  described  above. 

Conununity  foundations  are  invited  to 
submit  proposals  in  which  appropriate 
organizations,  e.g..  runaway  and 
homeless  youth  shelters,  will  be  selected 
as  brokers  that  provide  technical 
assistance  to  one  or  mure  local 
orgaoizations  to  devek}p  appropriate 
programs  to  aid  in  the  nwiattwap^'-^fl  of 
youth  in  foster  care  and  recently 
emancipated  youth,  and  homeless  youth 
in  independent  living  prograHia. 

The  proposals  should  iodude: 
collaboration  with  local  youth  servi^ 
organizations  such  as  Boy  Scouts,  Girl 
Scouts,  Cankp  Fire.  Big  Brothers/Sisters, 
etc;  an  outline  al  the  program  to  be 
developed:  and  some  indication  of 
interest  by  the  local  social  services 
agency  involved.  Applications  akouki 
describe  how  the  proposed  pro^t  wiH 
have  a  continuing  st^uiicant  impact  on 
the  problems  being  addressed. 

Projects  will  be  three  years  in 
duratian.  The  broker  subcontracted  for 
by  the  foondatioo  should  be  prepared  to 
work  with  at  least  one  new  traditional 
organization  each  year. 

HDS  anticipates  fundTT>g  3&  montk 
prefects  having  a  total  Federal  share  not 
to  exceed  $60,000  per  project  per  year. 

Section  3:  Dissemination  and  Utiliration 

3.1. A:  Expand  or  Improve  Social 
Service  Delivery  to  Native 
American  Communities  by 
Packaging  snd  Disseminating 
Successful  Approaches  and/ or 
Imptementii^  Models  in  Other 
Native  American  Communities 
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Successful  approaches  to  programs 
relating  to  the  development  of  social 
structures  within  Native  American 
communities  need  to  be  disseminated  so 
that  other  communities  may  benefit  from 
these  models  in  forming  programs  aimed 
at  strengthening  their  own  social 
development.  Too  often,  Native 
American  communities  devote  too  much 
attention  to  reporting  the  success  of 
economic  development  projects  to  the 
detriment  of  the  development  of  social 
projects. 

The  philosophy  of  the  Administration 
for  Native  Americans  in  the  formulation 
and  implementation  of  the  Social  and 
Economic  Development  (SEDS)  program 
strategies  is  based  on  the  principle  that 
social  and  economic  development  are 
interrelated  areas.  Therefore, 
underreporting  of  successful  social 
programs  tends  to  impede  the  balanced 
delivery  of  programs  which  would  result 
in  an  efficient  and  effectively-planned 
development  of  Native  American 
communities.  Synthesizing,  packaging 
and  disseminating  or  replicating 
successful  approaches  and  outcomes  for 
social  projects  is  of  critical  importance. 

Toward  this  end.  the  Administration 
for  Native  Americans  is  interested  in 
entertaining  proposals  which 
incorporate  successful  approaches  to 
social  services  and  disseminate  the 
outcomes  of  such  projects.  Applicants 
should  demonstrate  a  strong  marketing 
capacity  in  their  proposal.  In  addition, 
they  should  identify  those  successful 
projects  which  they  propose  to  market 
through  this  award.  Other  desirable 
significant  factors  include: 

•  The  degree  to  which  the  project 
utilizes  linkages  with  existing  public  and 
private  social  service  providers. 

•  The  degree  to  which  the  project 
increases  Native  American  self- 
determination  in  the  delivery  of  social 
services  by  promoting  local  control  over 
planning,  implementation,  and 
administration. 

•  The  degree  to  which  the  project 
supplements  the  absence  of  family 
support  networks,  especially  for  the 
institutionally  vulnerable  and/or 
otherwise  at-risk  or  needy  populations. 

•  The  degree  to  which  the  project 
promotes  self-reliance  of  individuals 
and  families  by  providing  needed 
services  using  culturally  appropriate 
methods,  and  decreases  dependency  on 
local.  State  and  Federal  welfare 
programs. 

Federal  funding  for  this  priority  area 
will  be  limited  to  $150,000  for  a 
maximum  duration  of  17  months. 
Eligibility  is  restricted  to  Tribal 
governments  and  Native  American 
organizations.  However,  they  are 
strongly  encouraged  to  enter  into 


partnerships  with  other  public  or  private 
sector  entities  in  these  applications. 
3.1.B:  Development  of  New  or 
Replication  of  Successful  Placement 
Efforts  in  Special  Needs  Adoption 
For  the  past  nine  years  there  has  been 
extensive  work  in  the  field  of  adoption 
of  special  needs  children.  Model 
programs  on  recruitment,  placement, 
post  placement  and  post  adoption 
services  have  been  developed, 
demonstrated  and  disseminated;  a 
curriculum  has  been  developed,  and 
widely  distributed  and  States  have 
received  grants  to  improve  and  enhance 
their  special  needs  adoption  programs. 
We  are  seeking  to  replicate  effective 
programs  for  the  adoption  of  children 
with  special  needs  such  as  Wednesday's 
Child.  One  Church-One  Child,  and 
Friends  of  Black  Children.  Other 
successful  efforts  have  included  the  use 
of  videotapes  to  feature  waiting  children 
and  partnerships  between  adoption 
agencies  and  the  corporate  sector. 

In  addition.  HDS  will  consider 
demonstrations  of  innovative  practices 
which  may  have  the  potential  of 
replication.  These  efforts  should  be 
directed  to  overcoming  barriers  to  the 
successful  adoption  of  children  with 
special  needs.  Such  projects  may 
address  staff  training,  child-parent 
preparation,  public  awareness,  or  any 
aspect  of  special  needs  adoption  in 
which  successful  practices  have  or  need 
to  be  further  developed. 

HDS  anticipates  funding  17  month 
projects  having  a  Federal  share  not  to 
exceed  $100,000  per  project.  Private, 
non-profit,  voluntary  agencies  and 
public  agencies  are  eligible  to  apply. 
Grants  from  public  and  private  agencies 
will  be  considered  separately  and 
awards  will  be  made  to  both  types  of 
agencies. 
3.1.C:  Temporary  Child  Care  for 
Handicapped  Children  and  Children 
in  Need  of  Protection 
Currently-accepted  policy  goals  of 
strengthening  family  life  and  enhancing 
parental  capacity  to  care  for  children 
require  new  forms  of  assistance  and 
support  for  parents  who  are 
overstressed  and  temporarily 
incapacitated  in  providing  appropriate 
care.  Under  this  priority  area,  HDS  in 
interested  in  two  different  types  of 
support  for  such  parents:  respite  care 
and  crisis  nurseries. 

•  Many  families  provide  care  for 
severely  handicapped  children,  those 
with  chronic  or  terminal  illness  and 
those  with  severe  emotional  and 
behavioral  problems.  In  some  instances, 
these  parents  are  adoptive  or  foster 
parents. 

Respite  care  is  a  promising  approach 
to  providing  short-term  rehef  to  persons 


primarily  responsible  for  the  daily  care 
of  children  who  have  these  conditions. 
Respite  care  has  not  been  utilized 
extensively  by  child  welfare  agencies 
despite  its  high  potential  for 
supplementing  family  care,  thereby 
improving  the  quality  and  stability  of 
the  child's  placement  in  the  community. 

Respite  care  can  be  used  to  prevent 
placement,  reduce  the  incidence  of 
multiple  foster  home  placements  and 
strengthen  the  long  range  parenting 
commitments  of  foster  and  adoptive 
families.  A  range  of  models  have  been 
used  including  in-home  care,  foster 
home  care,  residential  care  designed 
exclusively  as  respite  care  and 
cooperative  parenting. 

HDS  is  interested  in  replicable 
demonstration  projects  that  apply 
known  concepts  and  practices 
concerning  the  use  of  respite  care  and 
which  assist  biological,  foster  and 
adoptive  families.  Projects  are  required 
to  develop  handbooks  or  other  resources 
which  can  be  disseminated. 

•  Many  young  parents  and  single 
mothers  find  themselves  temporarily 
overwhelmed  in  providing  adequate 
care  to  infants  and  young  children. 
Stresses  due  to  low  income,  social 
isolation,  and  lack  of  family  or 
neighborhood  support  networks  are 
commonly  reported  by  parents  who 
have  been  investigated  for  abuse  or 
neglect  of  their  young  children. 

Crisis  Nurseries  have  long  been 
recognized  as  an  important  resource  for 
parents  under  stress,  in  providing  a 
respite  to  meet  a  current  crisis,  as  a 
point  for  positive  contact  and 
involvement  with  isolated  parents,  and 
as  a  critical  community  service  to 
prevent  child  abuse  and  neglect. 

HDS  is  interested  in  proposals  to 
establish  crisis  nurseries.  Programs 
should  specify  links  to  child  protection 
and  to  other  programs  in  the  community 
which  constitute  the  child  abuse 
prevention  system,  and  should  describe 
plans  for  community  education  to 
encourage  appropriate  use  of  the  crisis 
facility,  links  to  parent  education,  and 
referral  for  other  needed  services. 

Projects  should  develop  handbooks  or 
other  resources  which  can  be 
disseminated. 

Applicants  should  list  organizations 
that  will  work  on  the  project  along  with 
a  brief  description  of  their  contribution. 
Written  assurances  should  be  included 
with  the  application  if  available.  HDS 
anticipates  funding  17  month  projects  in 
the  area  of  respite  care  having  a  Federal 
share  not  to  exceed  $60,000  per  project. 
We  also  anticipate  funding  17  month 
projects  in  the  area  of  crisis  nurseries 


having  a  Federal  share  not  to  exceed 
$100,000  per  proieet. 

3.1.D:  Asserament  of  Local  Agency 
AdbpttoB  efficiency 

Slates  sad  tocsl  coiiuiiunitrn  hove 
taken  t)tr  initiative  to  improve  the 
performance  of  pubtic  adoption 
agencies.  This  ia  a  tomeqaemx  at  riwir 
increased  efforts  to  find  permanent 
adofrtive  homes  far  chakfaren  with  tpccia) 
needs — sciHiat  age,  handicapped, 
minority  and  sibling  groapsL  CaiiiComia 
and  oCber  States  have  developed 
quantitative  and  desciiptiTe  metttods  to 
assess  local  pablic  agency  adoption 
perforsnnce.  These  tednnqses  aannstty 
infonn  State  pobcy  and  admiiiiatratiTe 
decisiona  aflectiag  the  attocation  of 
staQ.  tcsouracs.  and  tccfaoical 
assistance  to  advance  and  iiupmse 
adoption  services.  The  devclapaRDl 
inytoveiueat  and  ia^jkiamrtation  irf 
assessment  tecluM|Bcs  that  imfuve 
local  agency  ado|i«ioa  services  are  the 
foci  of  this  piiority  area. 

•  Devrlopment  aad  Impiemetaation 
of  FeaaibJe^  Assessment  Mcdeia. 

California  has  legislation  that 
mandates  the  establishment  of  annwil 
goals  and  ceconuaendations  regarding 
the  improvement  of  the  performance  of 
public  adoption  agcDcies.  The  "Public 
Agency  Efficiency  Report"  is  an 
intensive  comfiacative  analgrsis  of  the 
adoption  efficiency  nmnng  the  ^"Mnties 
based  on  quantitative  laeasures  and 
field  visits.  Three  measures  ate  used,  the 
number  of  adoption  pJocemenls  less  the 
number  (^adoption  disruptions  divide 
by  the  fiill  time  equivalent  (FTE] 
adoption  workers  and  supervisors. 
There  are  two  other  measures  which  are 
closely  related. 

Based  on  the  ranking  of  aD  the 
counties,  the  lower  half  of  the  counties 
that  are  less  efficient  are  field  visited  for 
intensive  descriptive  assessment  of 
adoption  process  and  contextual  factors. 
The  quantitative  and  descriptive 
information  is  used  to  establish 
efficiency  goals  for  the  next  year. 

HDS  win  consider  projects  that 
essentiatty  implement  the  adoption 
efficiency  system  used  in  California.  The 
system  may  be  modified  to  meet  the 
individual  State  needs. 

HDS  anticipates  binding  24  month 
projects  at  a  vahie  not  to  exceed  $5OJJO0 
to  $100,000  per  protect,  per  year. 

Applications  are  restricted  to  States 
with  SOO  m  more  chikfren  in  need  of 
adoptive  homes. 

Infbnrartion  conceming  Califuruia's 
"PubHc  Agency  Adoption  Effrcfeney 
Report"  is  available  at  cost  from 
National  Resource  Center fisr  Speclaf 
Needs  Adoption,  P.O.  Box  337,  Chelsea, 
Michrgan  4S1T8.  tetephone  f313j475- 
8693,  Contact:  Nancy  BnrHwfter. 


•  Developing  and  Implementing 
Altematfre  Measures  of  Adoption 
Efficiency. 

Applications  sfjould  describe  Ae 
devetepment  of  alternative  quantitative 
measures  to  assess  local  pnbfic  agency 
adoption  efficiency  or  effectiveness.  "The 
measures  shonfd  be  vaKd,  reliable  and 
feasible  to  imptement  and  hrform  the 
State  and  lOcal  policy  and 
admrrtistratiTe  decision  process.  The 
measures  nray  be  supplcinented  with 
quafitatrve  approaches  to  identify 
adoption  system  weaknesses  which 
impair  the  State's  goal  to  piatre  special 
needs  children  m  adoptive  homes.  These 
approaches  may  take  into  considBratian 
woTK  measurement,  or  otfier  analytical 
techniques. 

HDS  anticipates  funding  2i  month 
projects  having  a  Federal  sfrare  not  to 
exceed  %5ilXXXt  to  $100,000  per  project. 
per  year. 

AppucatioRS  are  restricted  to  State 
agencies. 

Section  4:  Meseenh  aad  Evahiatioa 

4.1.  A:  I>Bvelopn!ent  of  Measures  for 
Assessing  tfie  Pierformance  of  State 
Agencies  on  Aging 

This  priorrty  area  ealb  lor  the 
developRient  and  fiefd  testing  of  an 
instrument  that  can  be  used  by  State 
Agencies  on  Aging  to  avahiete  how  weff 
they  are  carrying  out  their  major 
responsibHities.  What  is  envisioned  is  a 
protocol  that  can  be  self  administered 
and  that  compels  critical  analysis  of  the 
strengths  and  weaknesses  of  State 
Agencies  on  Aging  in  the  performance  of 
their  most  importarrt  functions.  The 
instrament  might  take  any  one  rf 
several  forms  (or  be  a  mix  of 
approaches] — a  series  of  open-ended 
probes,  checklists,  statistical  measures 
of  performance,  e^.  The  final  fnstmment 
should  be  applicable  to  all  State 
Agencies  on  Aging  and  shonld  be 
sufficiently  easy  to  tree  so  as  not  to 
discourage  vohirrtary  application  on  the 
part  of  State  Agencies  interested  in 
formal  self -evaluation. 

Applications  should  (fiscnss  dre 
conceptual  fi-amework  within  which 
instrument  deveiopment  will  be 
undertaken;  the  process  by  which  the 
instrument  will  be  developed — inchiding 
how  content  areas  and  specific  items 
will  be  identified  and  defined:  the  use  of 
advisory  panels;  and  the  field-testing 
plan  that  will  be  employed. 

It  is  anticipated  that  a  major  challenge 
in  executing  this  type  of  effort  will  be 
the  achievement  of  a  workable 
consensus  regarding  the  concrete 
specifrcatfon  of  functions  for  which 
State  Agencies  on  Aging  should  hold 
themselves  accountable,  and  the 
development  of  yardsticks  that  can 


provide  reasonable  measures  of  success. 
Applications  should  discuss  how  these 
issues  will  be  approached. 

Federal  funding  for  applications  in 
this  priority  area  is  limited  to  $200,000 
for  a  maximum  period  of  17  months.  For- 
profit  organizations  are  eligible  to  apply. 
Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
project  under  this  priority  area. 

4.1.B:  Assessment  of  the  Relationship 
between  Social  Services  for  the 
Elderly  Provided  through  Title  IQ  of 
the  Older  American  Act  and  the 
Social  Services  Block  Grant 
Program 

Two  major  Federal  prograas 
currently  provide  fimds  ior  the  provision 
of  social  services  to  the  elderly:  Title  III 
of  the  Older  Americans  Act  (OAA)  and 
the  Social  Services  Block  Grant  Program 
(SSBG).  Under  both  authorities  States 
and  localities  have  broad  discietioa 
with  respect  to  how  the  programs  axe 
organized  aad  adaiinistared.  how  and 
by  whom  services  are  delivered,  what 
services  ate  provided,  and  who  is 
actually  served 

Research  proposals  are  solicited 
which  identify  the  principal  effects, 
primarily  at  the  local  Icvci  of  having 
two  separate  Federal  fvutdiag  strcaais 
and  of  having,  ia  many  cases,  two 
separate  systems  for  the  delivery  of 
services  to  the  elderly.  The  central  isatie 
to  be  addressed  by  stadics  in  this 
priority  area  is;  "What  are  the 
conse«iueBces  of  having  two  Federal 
social  service  prt^ams  providing 
service  to  the  elderly?" 

In  exploriag  this  issaev  i&loraiAtion 
and  analyses  should  \x  generated  on  tiae 
foUowiikg  kinds  vi  qttestiona: 

•  Wko  la  aerved?  Is  there  a  difference 
between  the  elfktly  clients  nrved  by 
the  two  programs? 

•  What  services  are  being  provided? 
Are  the  services  made  avsibble  to  the 
elderly  under  die  two  programs  Ae 
same  or  arc  fbey  different? 

•  Do  the  two  programs  utilize  the 
same  service  providers? 

•  Do  the  costs  for  the  same  services 
differ  under  the  two  programs?  What 
acconnts  for  the  variation? 

•  What  is  the  nature  and  extent  of 
coordination  between  the  two  programs 
at  the  local  tevel?  Do  the  programs 
operate  in  light  of  one  another  or  are 
they  viewed  as  essentially  separate?  Is 
there  joint  planning,  policy  development 
and  implementation? 

•  What  innovative/effective 
management  models  have  been 
developed  to  coordinate  the  two 
programs  insofar  as  services  to  the 
elderly  are  concerned? 
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It  is  anticipated  that  flndings  from  the 
proposed  study  will  encourage  State  and 
local  officials  to  review  programmatic 
and  management  policies  governing  the 
manner  in  which  the  two  programs  are 
operated  within  their  jurisdictions.  If 
sufficiently  compelling,  the  fmdings 
could  precipitate  improvements  in 
targeting,  cost  control,  and  coordination 
at  Slate  and  local  levels  where  key 
management  decisions  are  made. 
Reports  resulting  from  the  proposed 
study  should  be  written  in  a  manner  that 
will  be  useful  to  policy-making  o^icials 
at  these  levels. 

Proposals  in  this  priority  area  must 
clearly  outline  the  issues  to  be 
addressed  and  the  research  design  to  be 
employed. 

Federal  funding  for  projects  in  this 
area  is  limited  to  $200,000  for  a 
maximum  of  17  months.  For-profit 
organizations  are  eligible  to  apply.  Non- 
Federal  funds  must  comprise  at  least  5 
percent  of  the  total  cost  of  projects 
under  this  priority  area. 
4.1.C:  Risk  Assessment  Systems 
Utilized  by  Child  Protective 
Services  in  the  Decision-Making 
Process 
Cases  of  child  abuse  and  neglect 
reported  to  child  protective  services 
agencies  vary  in  their  urgency  for 
immediate  investigation  and  in  the 
complexity  of  the  decisions  needed  to 
protect  the  child  while  respecting  the 
rights  of  parents  and  minimizing  any 
unwarranted  intervention  into  family 
life.  Difficult  decisions  which  convey 
risks  for  the  child,  the  family  and  the 
agency  must  be  made.  They  include:  the 
speed  with  which  an  investigation 
should  be  undertaken,  the  involvement 
of  other  professionals  or  community 
agencies,  the  extensiveness  of  data  to  be 
gathered  in  the  investigation,  the 
provision  of  emergency  protective 
services  for  the  child  (in  or  outside  the 
home),  the  removal  of  the  child  or  the 
perpetrator  when  it  is  essential  to 
separate  the  two,  the  need  to  initiate 
juvenile  or  criminal  court  proceedings, 
and  when  to  return  the  child  to  the 
home. 

Agencies  have  begun  to  identify  risk 
factors  and  to  implement  systems  to 
assess  risks  for  the  child,  for  the  family, 
and  for  the  agency  in  arriving  at 
decisions  in  the  handling  of  a  case. 

Research  is  needed  to  examine 
current  risk  assessment  systems  more 
closely  to  identify  the  criteria  used  at 
various  stages  in  the  decision  making 
process.  Examination  is  also  needed  of 
methods  used  to  establish  acceptable 
levels  of  risk,  as  well  as  how 
information  is  feeded  back  into  the 
system  to  improve  services  and  reduce 


risks  for  children,  families  and  the 
agency. 

HDS  is  interested  in  considenng 
proposals  which  address  the  foregoing 
issues  and  which  measure  the 
effectiveness  of  current  practices  in  risk 
assessment,  and  which  identify  best 
practices.  Appropriate  agency 
collaboration  is  recommended,  and 
written  assurances  should  be  included 
with  the  application  where  available. 
Proposals  should  also  show  the  ability 
to  gain  access  to  necessary  information. 

Proposals  for  up  to  24  months  in 
duration  with  Federal  funding  not  to 
exceed  $200,000  will  be  considered. 

Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
project  under  this  priority  area. 
4.1. D:  Abused  and  Neglected  Children 

Involved  in  Court  Actions 
According  to  the  American  Human 
Association  (AHA),  the  number  of  child 
abuse  and  neglect  cases  referred  for 
court  action  has  increased  substantially 
since  1980.  Cases  referred  to  the  court 
include  some  of  the  most  serious  forms 
of  child  abuse  and  neglect,  and  many 
are  especially  challenging  for  child 
protective  service  workers,  law 
enforcement  officers,  prosecutors,  and 
court  personnel.  Child  protection, 
removal  of  the  perpetrator  or  the  child 
from  the  home,  prosecution  of  the 
perpetrator,  and  child  custody  are 
among  the  issues  requiring  court  action. 
In  some  instances,  more  than  one  court 
may  be  involved  in  different  aspects  of 
the  case.  The  extent  of  coordination 
among  the  courts,  child  protective 
service  agencies,  and  other  entities  in 
the  community  varies  in  jurisdictions 
across  the  country. 

Little  is  known  about  (1)  the 
experiences  of  abused  or  neglected 
children  and  their  families  in  court 
cases,  or  (2)  the  effectiveness  of  the 
court's  involvement  in  resolving  the 
multiple  issues  facing  the  child  victim  or 
the  family.  For  example,  where  the 
primary  concern  of  the  court  may  be  the 
prosecution  of  the  perpetrator,  the 
consequences  for  the  child  victim  and 
the  family  may  not  be  clearly 
understood. 

Research  is  needed  on  the  impact  of 
court  involvement  on  abused  or 
neglected  children  and  their  families, 
including  comparisons  of  similar  cases 
in  which:  prosecution  is  or  is  not 
pursued  in  a  criminal  court;  cases  are 
heard  in  juvenile  or  family  courts; 
mediation  is  used  as  an  ancillary  service 
of  the  court  or  outside  the  court;  cases 
involve  the  prosecutor  but  not  the  court; 
or  there  is  no  involvement  of  the  court 
or  its  related  entities. 

Issues  of  concern  include:  the  type  of 
abuse  or  neglect,  age  and  sex  of  the 


child,  relationship  of  the  perpetrator  and 
the  child,  the  nature  of  the  courts 
involvement,  how  the  court  becomes 
involved,  the  extent  to  which  the  court 
depends  on  and  interacts  with  the  child 
protective  service  agency  and  other 
community  agencies  in  considering 
cases,  the  various  stages  in  the  process 
and  associated  lime  lines  experienced 
under  varying  conditions,  services 
provided  for  the  child  or  family  while 
the  case  is  in  process,  case  disposition 
and  follow-up  services. 

Applications  should  list  all  the 
organizations  that  will  work  on  the 
project,  along  with  a  description  of  the 
nature  and  extent  of  their  collaboration. 
Written  assurances  should  be  included 
with  the  application  if  available. 
Applications  should  show  that 
applications  will  be  able  to  gain  access 
to  necessary  information. 

HDS  anticipates  funding  projects  of 
up  to  24  months  in  duration  having  a 
Federal  share  ranging  from  $75,000  to 
$125,000  depending  on  the  proposed 
work. 

Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
projects  under  this  priority  area. 
4.1. E:  Methods  Used  in  Interviewing 

Child  Victims 
Anatomically  correct  dolls  have 
increasingly  come  into  use  in 
interviewing  children  to  elicit 
information  about  what  actually 
happened  when  child  sexual  abuse  is 
suspected  and  the  child  is  asked  to 
relate  the  events  which  occurred. 

The  use  of  dolls  has  proliferated 
absent  systematic  evaluation  of  the 
validity  of  the  information  obtained,  the 
role  of  the  interviewer,  the  suggestive 
aspects  of  the  dolls  or  comments  made 
by  the  interviewer,  changes  if  any  over 
time  and  different  intervies,  differences 
in  information  obtained  in  investigative 
vs.  therapeutic  environments.  Although 
the  National  Center  on  Child  Abuse  and 
Neglect  recently  funded  one  study  on 
the  interaction  of  abused  and  non- 
abused  children  with  anatomically 
correct  dolls,  additional  investigations 
are  needed  to  establish  more 
empirically-based  means  for  this  and 
other  techniques  used  in  interviewing 
child  victims. 

Studies  are  needed  to  examine  a 
range  of  child  and  interviewer  variables 
to  determine  differential  child 
responses,  how  different  interviewing 
techniques  affect  the  ability  to  elicit 
information  for  children  of  different 
ages,  stages  in  development,  cultural 
and  ethnic  backgrounds,  and  children 
who  have  suffered  different  types  of 
abuse.  Attention  also  needs  to  be  given 
to  the  interpretation  of  data  obtained 


from  children  under  varying 
circumstances. 

Applicants  should  demonstrate 
knowledge  of  the  literature  in  child 
psychology,  child  psychiatry,  early 
childhood  development,  protective 
services  procedures  and  posess  the 
appropriate  background  and  experience 
in  research  methodology. 

HDS  anticipates  funding  projects  for 
up  to  24  months  in  duration  with  Federal 
funding  not  to  exceed  $125,000  per  year. 

Non-Federal  funds  must  comprise  at 
least  5.  percent  of  the  total  cost  of 
projects  under  this  priority  area. 

4.1.F:  Removal  of  the  Perpetrator 
versus  Removal  of  the  Victim  from 
the  Home:  Effects  on  the  Victim  and 
the  Family 

Traditionally,  efforts  to  protect 
children  which  could  not  be  managed 
within  the  home  have  resulted  in  out-of- 
home  placement  for  children.  Little 
attention  was  given  to  the  emotional  or 
psychological  effects  on  the  child  being 
removed  from  the  home,  or  the  further 
victimization  of  the  child  victim.  More 
recently,  concerns  have  been  expressed 
that  removal  of  the  child  from  the  home 
may  suggest  that  the  child  doesn't  fit  or 
belong  in  the  home,  and  feelings  of  guilt 
and  responsibility  for  the  events  which 
the  child  may  be  experiencing  may  be 
intensified. 

When  the  protection  of  the  child 
requires  separation  of  the  child  victim 
and  the  perpetrator,  in  some 
jurisdictions  child  protective  service 
workers  and  judges  have  begun  to  seek 
voluntary  and  sometimes  involuntary 
removal  of  the  perpetrator  from  the 
home  rather  than  the  child.  The  results 
have  been  mixed,  working  well  in  some 
situations  and  poorly  in  others.  When 
the  perpetrator  is  highly  motivated  to 
receive  treatment  and  leaves  the  home 
voluntarily,  there  may  be  a  better 
hkelihood  for  a  positive  Result. 

When  the  perpetrated  leaves  the 
home,  the  remaining  members  of  the 
household  may  resent  and  blame  the 
child  victim.  When  the  perpetrator  is 
ordered  out  of  the  home  and  is  unwilling 
to  remain  out  of  the  home,  enforcement 
of  the  order  is  difficult  particularly  if  the 
reniaining  household  members  are 
*  sympathetic  to  the  return  of  the 
perpetrator. 

Studies  are  needed  to  determine  the 
impact  of  removing  the  child  vs.  the 
perpetrator  from  the  home,  and  to 
determine  the  circumstances  under 
which  one  or  the  other  would  be  more 
effective  in  protecting  the  child  and 
rehabilitating  the  family.  Criteria  for 
removal  of  the  child  or  the  perpetrator 
need  to  be  established  with  attention  to 
the  status  of  the  child  and  the 
perpetrator  in  the  family  constellation 


and  their  various  relationships. 
Differences  that  need  to  be  examined 
include:  the  nature  of  the  maltreatment 
experienced  by  the  child;  child  status 
such  as  only  child,  one  of  several 
children,  step-child,  foster  child, 
adopted  child,  biological  child;  the 
relationship  of  the  perpetrator  to  the 
child,  e.g.  mother,  father,  step-father, 
mother's  paramour,  etc.;  and.  the 
relationships  among  siblings  and  other 
household  members.  The  management 
and  supportive  services  needed  by  the 
child  and  the  family  to  help  achieve  a 
positive  result  also  need  to  be  identified. 

While  the  most  pressing  need  for  this 
research  is  in  the  management  and 
treatment  of  child  sexual  abuse, 
attention  also  needs  to  be  given  to  other 
areas  of  abuse  and  neglect.  Studies 
proposed  need  not  address  all  areas  of 
maltreatment  but  should  be  clear  on 
what  will  be  studied.  Clear  access  to 
sufficient  numbers  of  cases  for  study 
should  be  demonstrated  in  the 
application. 

HDS  will  consider  studies  in  the  area 
for  up  to  36  months  having  a  Federal 
share  ranging  between  $75,000  and 
$125,000  per  project  per  year. 

Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
projects  under  this  priority  area. 

4.1.G:  The  Relationship  of  Child 
Maltreatment  to  Childrens'  Social 
and  Emotional  Development  and 
School  Performance 

There  is  clear  evidence  that  child 
maltreatment  affects  the  growth  and 
development  of  children  in  diverse 
ways.  A  recent  analysis  of  the  National 
Study  of  Social  Services  to  Children  and 
Their  Families  (1977)  data  indicate  that 
while  84  percent  of  elementary  school 
age  children  nationally  are  in  their 
modal  grades  or  higher,  only  64  percent 
of  children  receiving  home-based' 
services  for  neglect  are  at  grade  or 
higher  and,  for  children  between  the 
ages  of  14  and  17,  76  percent  nationally 
are  at  modal  or  higher  grades  relative  to 
only  48  percent  of  those  under  the  care 
of  social  service  agencies  for  child 
neglect. 

HDS  is  interested  in  examining  the 
impact  of  neglect  and  abuse  on 
children's  school  performance  and  their 
social  and  emotional  development. 
Research  is  needed  to  answer  the 
question  of  the  extent  to  which  child 
maltreatment  inhibits  the  child's 
development  and  performance  in  school, 
and  to  identify  the  extent  to  which 
remedial  programs  to  serve  these 
children  may  be  needed.  A  secondary 
concern  is  to  determine  the  extent  to 
which  poor  school  performance  may  be 
used  as  an  indicator  of  potential  child 
maltreatment. 


HDS  will  consider  proposals  to 
address  the  relationship  of  child 
maltreatment,  including  lack  of 
8up>ervision.  and  other  family  factors 
which  inhibit  the  child's  social  and 
emotional  developmental  progress  and 
performance  in  school.  The  nature  and 
extent  of  remedial  programs  and 
services  that  are  available  for  the 
children  should  be  addressed,  as  well  as 
the  extent  to  which  local  child 
protective  service  agencies,  school 
social  workers,  and  other  school 
personnel  interact  on  behalf  of  the  child 
should  also  be  examined.  Proposals  to 
study  the  extent  to  which  poor  school 
performance  may  be  used  as  an 
indicator  of  potential  child  maltreatment 
may  be  submitted  as  a  separate  study. 

Applications  should  list  all 
organizations  that  will  collaborate  on 
the  project,  along  with  a  description  of 
their  contribution.  Written  assurances 
should  be  included  with  the  application 
if  available,  especially  from  appropriate 
school  officials.  Applications  should 
also  show  that  applicants  will  have  the 
ability  to  gain  access  to  necessary 
information. 

HDS  will  fund  studies  ranging  in 
duration  from  17  to  24  months  with 
Federal  funds  of  up  to  $150,000  per  year 
depending  on  the  questions  to  be 
answered,  the  intensify  of  the  effort 
proposed,  and  the  generalizability  of  the 
results  which  may  be  anticipated. 

Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
projects  under  this  priority  area. 

4.1.H:  Assessing  the  Impact  of  Child 
Abuse  and  Neglect  on  Victims 

Literature  indicates  that  child  abuse 
and  neglect  have  long-term  impacts  on 
the  victims  which  may  not  be  evident 
for  years  after  the  incident  and 
subsequent  intervention. 

Research  is  needed  to  study  the 
residual  effects  of  various  types  of  child 
maltreatment,  the  nature  of  the  impact, 
and  its  manifestations  at  critical 
developmental  periods  throughout  the 
child's  maturation  and  adulthood.  This 
should  include  aggregate  information 
about  childrens'  developmental  status, 
age,  geographic  location,  sex  and 
cultural  and  ethnic  background  of  the 
child  (so  long  as  the  confidentiality  of 
information  about  individuals  is 
protected),  as  well  as  the  family  context 
at  the  time  of  the  incident  and 
subsequent  treatment  services  provided. 

At  the  present  time,  HDS  has 
underway  four  studies  which  were 
funded  in  Fiscal  Year  1985  to  assess  the 
impact  of  child  sexual  abuse  on  victims. 
Therefore,  such  studies  on  child  sexual 
abuse  are  not  planned  for  solicitation 
for  Fiscal  Year  1987. 
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Research  on  the  impact  of  physical 
abuse,  neglect  (including  lack  of 
supervision)  and  emotional 
maltreatment  on  victims  is  needed.  Two 
studies  funded  by  HDS  in  Fiscal  Year 
1984  on  lack  of  supervision  can  provide 
background  information  for  research  in 
this  area.  Two  research  studies  on 
emotional  maltreatment,  one  pertaining 
to  operational  definition  and  the  second 
to  study  the  effects  of  emotional 
maltreatment,  are  getting  underway  in 
Fiscal  Year  1986  and  they  will  also  be 
helpful  when  completed. 

Needed  are  both  retrospective  and 
short-term  follow-up  studies  on  victims 
of  child  al)use  and  neglect  to  determine 
the  residual  effects  after  the  conclusion 
of  treatment  in  the  areas  of  physical 
abuse,  neglect,  including  lack  of 
supervision,  and  emotional 
maltreatment. 

HDS  anticipates  funding  proiects  of  17 
to  24  month  duration  having  a  Federal 
share  not  to  exceed  $isa000  per  project 
depending  on  the  scope  of  work. 

Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
projects  under  this  priority  area. 
4.1. L-  Effectiveness  of  Child  Abuse  and 

Neglect  Prevention  Programs 
The  disturbing  increases  in  the 
numbers  of  children  abused  or  neglected 
who  are  cooiing  to  public  attention, 
particuiariy  as  concerns  sexual  abuse, 
have  resulted  in  a  diversity  of  efforts  to 
combat  the  problem.  While  it  is 
essential  that  more  effective  ways  be 
found  to  identify,  handle  and  treat  cases 
to  remedy  the  situation  for  children  who 
have  been  abused,  many  believe  that 
solutions  must  be  found  in  programs  to 
prevent  child  abuse  and  neglect  This 
concern  has  manifested  itself  in  the 
establishment  of  Children's  Trust  Funds 
and  other  funding  mechanisms  designed 
speciHcally  to  support  child  abuse  and 
aeglect  prevention  activities,  and  was 
recently  recognized  by  the  Congress  in 
the  enactment  of  Pub.  L  98-473. 
legislation  to  provide  Challenge  Grants 
to  States  to  further  encourage  State 
child  abuse  and  neglect  prevention 
activities. 

Through  these  combined  efforts  many 
programs  have  emerged  in  the  name  of 
prevention.  Some  prevention  programs 
have  been  designed  to  enable  children 
to  protect  themselves:  some  have  been 
designed  to  educate  and  prepare  young 
parents  for  the  difficulties  of  child 
rearing;  some,  such  as  self-help  groups, 
have  been  directed  to  parents  who  have 
maltreated  a  child  or  who  feel 
vulnerable  to  such  behavior,  some 
community-based  programs  have 
provided  respite  care,  in-home  services, 
and  other  assists  to  families  at  risk  of 
abusing  their  children;  and  some  have 


been  designed  for  community  education. 
Little  is  known  about  the  effectiveness 
of  these  efforts.  The  rapid  emergence 
and  implementation  of  these  programs 
has  not  been  paralleled  with  systematic 
studies  of  effectiveness. 

Research  is  needed  on  the 
effectiveness  of  the  various  child  abuse 
and  ne^ect  prevention  approaches  such 
as  those  characterized  above.  Proposals 
may  focus  on  one  or  more  of  the  areas 
mentioned  and  should  attend  to  both 
intended  and  unintended  consequences 
(positive  or  negative)  of  various 
prevention  approaches  with  particular 
emphasis  on  how  they  affect  children 
and  families.  Applications  should  list 
the  organizations  that  will  work  on  the 
project  along  with  a  brief  description  of 
their  contribution.  Written  assurances 
should  be  included  with  the  application 
where  available.  Applications  should 
also  show  that  applicants  will  have 
access  to  necessary  data. 

HDS  anticipates  funding  projects  of  17 
to  24  months  in  duration  with  Federal 
funding  of  up  to  $150,000  depending  on 
the  proposed  scope  of  work. 

Non-Federal  funds  must  comprise  at 
least  5  percent  of  the  total  cost  of 
projects  imder  this  priority  area. 

Section  5:  Education  and  Training 

Topic  1:  Education  and  Training  in 
Aging 
5.1.A:  Statewide  Short-Term  Training 
and  Continuing  Education  for 
Professionals  and  Paraprofessionals 
AoA  solicits  applications  for  the 
provision  of  short-term  and  continuing 
education  and  training  opportunities  for 
professionals  and  paraprofessionals, 
who.  in  the  execution  of  their  duties, 
serve  older  persons.  These  professionals 
and  paraprofessionals  include,  but  are 
not  limited  to.  nurses,  home  health  and 
nursing  home  aides,  pharmacists,  mental 
health  counselors,  hospital  discharge 
planners,  homemaker  aides,  respite  care 
and  day  care  personnel,  community 
health  center  personnel,  nursing  home 
administrators  and  others. 

Eligible  applicants  include  State 
Agencies  on  Aging,  State  professional 
associations,  colleges  and  universities. 
Each  application  should  include  the 
following: 

(1)  A  statement  cleariy  specifying  the 
single  profession  or  occupation  that  is 
being  targeted  and  the  number  of 
persons  who  are  expected  to  be  trained. 
The  application  should  specify  how  the 
expected  level  of  participation  in  the 
proposed  training  activities  will  be 
achieved. 

(2)  A  plan  to  conduct  Statewide 
continuing  education  and  short-term 
training  for  the  single  targeted 
profession  or  occupation  targeted. 


Applications  which  do  not  offer  training 
that  will  impact  on  a  targeted  profession 
or  occupation  throughout  the  State  will 
not  be  funded. 

(3)  In  every  case,  the  State  Agency  on 
Aging  and  a  State  or  other  appropriate 
association  representing  the  targeted 
profession  or  occupation  must  be 
partners  in  the  project.  Applications 
should  list  all  the  organizations  that  will 
collaborate  on  the  project  along  with  a 
description  of  the  nature  and  extent  of 
that  collaboration.  Written  assurances 
should  be  included  with  the  application 
where  available. 

Applicants  may  apply  for  support  for 
a  number  of  different  professional  or 
paraprofessional  occupations  within  the 
State.  Ho«vever.  each  proposal  must 
target  a  single  professional  or 
paraprofessional  occupation  and  show 
promise  of  significant  impact  on  that 
occupation  and  subsequently  on  the 
elderly  throughout  the  State. 

(4)  The  applicant  should  present  a 
traininf,  plan  which  shows  how  existing 
training  materials  will  be  used  wherever 
possible.  This  requirement  stems  from 
the  fact  that  the  development  of  a  great 
variety  of  curriculum  materials  has 
already  been  supported  by  AoA  and 
other  Federal.  State  and  private  efforts 
and  not  every  project  need  develop  new 
materials. 

(5)  Applications  must  describe  how 
project  products  will  be  disseminated  to 
other  State  Agencies  on  Aging  and  to 
the  national  associations  representing 
members  of  the  targeted  profession. 

Applications  may  not  propose  training 
for  individuals  for  whom  the  State 
Agency  on  Aging  has  primary  training 
responsibility  as  de8crit)ed  under 
section  308(a)(1)  of  the  Older  Americans 
Act  Le.,  "short-term  training  to 
personnel  of  public  or  non-profit  private 
agencies  and  organizations  engaged  in 
the  operation  of  programs  authorized  by 
this  Act." 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  for  a 
maximum  duration  of  17  months. 

5.1.B:  Aging  Content  in  Professional 
Academic  Training 

The  Administration  on  Aging 
encourages  the  inclusion  of  aging 
content  in  programs  leading  to 
certiHcation  or  an  academic  degree  for 
persons  preparing  for  employment  in 
occupations  that  significantly  impact  on 
the  elderly  population.  Professionals 
and  paraprofessionals  who  would 
benefit  from  specialized  gerontological 
or  geriatric  content  in  their  career 
preparation  programs  include  nurses, 
home  health  aides,  physicians, 
pharmacists,  mental  health  counselors, 
nursing  home  administrators  and  others. 


Applications  are  requested  from 
institutions  of  higher  education.  State 
Agencies  on  Aging  and  State 
professional  associations  for  the 
purpose  of  training  persons  in  a  specific 
professional  or  paraprofessional 
occupation.  The  training  should  focus  on 
aging  concepts  and  best  practices  for 
working  with  the  elderly.  Each 
application  should  include  the  following: 

(1)  A  statement  clearly  specifying  the 
single  professional  or  paraprofessional 
occupation  to  be  targeted. 

(2)  Evidence  that  the  State  Agency  on 
Aging  has  been  significantly  involved  in 
and  supports  the  design  of  the  training 
proposal,  if  the  State  Agency  is  not  the 
applicant. 

(3)  Evidence  that  the  proposed  activity 
is  in  response  to  documented  needs  for 
aging  content  in  the  profession  targeted 
for  training. 

Applicants  should  identify  and  adapt 
existing  aging  education  and  training 
curricula  to  the  needs  of  the  program. 
Information  on  curricula  that  have  been 
developed  with  AOA  support  is 
archived  in  four  major  clearinghouses. 
Information  may  be  obtained  by  calling 
Project  Share  (301)  231-«535;  the 
National  Technical  Information  Service 
(703)  487-4650;  the  American 
Association  of  Retired  Persons' 
"Ageline"  (202)  728-4575;  and  the 
Government  Printing  Office  Library 
Programs  Service.  Micrographics  Unit 
(202)  783-3238. 

Applications  must  include  a  plan  to 
collect  and  report  information  on 
students  participating  in  the  proposed 
program.  The  information,  to  be 
collected  and  reported  at  the  beginning 
and  end  of  the  project  must  include:  (1) 
Number  of  students  in  the  program;  (2) 
Aggregate  demographic  characteristics 
including  such  factors  as  sex,  race,  age 
and  geographic  background  of  the 
students  (i.e..  urban  or  rural)  so  long  as 
the  confidentiality  of  individuals  is 
assured;  (3)  Types  of  courses  and 
practical  experiences;  and,  (4)  Upon 
each  student's  graduation,  the 
employment  secured. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $150,000  for  a 
maximum  duration  of  17  months. 

5.1. C:  Minority  Training  and 
Development 

The  Administration  on  Aging  is 
interested  in  increasing  the  number  of 
minorities  in  management  positions  in 
State  and  Area  Agencies  on  Aging  as 
well  as  in  other  organizations  impacting 
the  elderly.  In  order  to  accomplish  this 
goal,  applications  are  solicited  from 
State  and  Area  Agencies  on  Aging. 
Indian  tribal  organizations  funded  under 
Title  VI  of  the  Older  Americans  Act  and 
other  appropriate  agencies  and 


organizations  to  participate  in  a 
minority  internship  program.  The 
program  is  intended  to  place  college 
graduates,  with  either  significant  prior 
aging  program  experience  or  with 
graduate  degrees,  as  management 
interns  in  organizations  serving  the 
elderly.  Applications  should  contain 
information  about  the  host  agencies, 
information  on  procedures  for  selecting 
and  recruiting  interns,  a  description  of 
the  internship  itself,  and  information 
about  training  and  supervision 
associated  with  the  internship. 

Finally,  applicants  should  describe 
fully  what  steps  they  plan  to  take  to 
assure  that  when  the  internship  is 
completed,  the  intern  will  assume  a 
management  position  in  an  organization 
serving  older  persons. 

The  level  of  Federal  financial 
participation  in  projects  under  this 
priority  area  is  limited  to  a  maximum  of 
$1,000  per  internship  per  month.  Thus, 
for  example,  a  project  proposing  an 
internship  program  lasting  for  nine 
months  and  involving  ten  interns  may 
apply  for  a  maximum  of  $90,000  in 
Federal  funding.  Applicants  are 
encouraged  to  obtain  other  contributions 
in  support  of  their  internship  programs. 
Any  such  support  will  not  be  subjected 
to  the  $1,000  per  intemship-per-month 
federal  cost  constraint 

The  per-project  level  of  federal 
funding  in  this  priority  area  is  limited  to 
$150,000  for  a  maximum  duration  of  17 
months, 

5.1.D:  State  Agency  on  Aging 
Collaboration  with  Other  Agencies 

State  Agencies  on  Aging  must 
establish  strong  linkages  with  other 
State  agencies  which  directly  affect  the 
lives  of  the  vulnerable  elderly.  The 
intent  of  this  priority  area  is  to  facilitate 
the  development  by  State  Agencies  on 
Aging  of  linkages  with  other  key  State 
agencies  with  which  there  must  be 
cooperation  and  collaboration  to 
achieve  more  comprehensive  and 
coordinated  services  for  vulnerable 
older  persons  in  the  community.  Such 
State  agencies  may  include  those 
providing  public  health,  mental  health, 
housing,  transportation  and  other 
services. 

Applications  are  solicited  from  State 
Agencies  on  Aging  which  propose  joint 
training,  technical  assistance  and 
information  transfer  efforts  with  one 
other  State  agency  and  its  service 
delivery  network.  Applications  should: 

•  Describe  joint  development  by  the 
State  Agency  on  Aging  and  the  other 
participating  State  agency; 

•  Explain  why  the  State  Unit  on 
Aging  has  chosen  to  collaborate  with 
the  other  agency,  including  what  is 


expected  to  be  achieved  as  a  result  of 
the  joint  effort; 

•  Describe  the  existing  working 
relationships  between  the  collaborating 
agencies; 

•  Identify  the  collaborative  activities 
to  be  undertaken  and  the  plan  for 
implementing  them;  and 

•  State  the  anticipated  measurable 
outcomes. 

Applications  should  list  all 
organizations  that  will  collaborate  on 
the  project  and  describe  the  nature  and 
extent  of  that  collaboration.  Written 
assurances  should  be  included  with  the 
application  if  available. 

Proposed  joint  training  projects  should 
be  structured  to: 

(1)  Educate  the  appropriate  non-aging 
State  agency  personnel,  and  the 
personnel  associated  with  that  agency's 
local  service  delivery  system  about: 

•  Gerontological  concepts; 

•  The  States'  aging  service  delivery 
system; 

•  The  Older  Americans  Act; 

•  Service  delivery  system  integration 
strategies;  and 

•  Other  matters  related  to  services  for 
the  elderly  within  the  State. 

(2)  Increase  the  understanding  of 
State  Aging  Agency  and  aging  network 
personnel  about  the  purposes,  policies 
and  procedures  of  programs  of  the  other 
State  agency  and  its  service  delivery 
system. 

(3)  Have  a  State-wide  impact  on  the 
service  systems  and  personnel  of  both 
participating  agencies  and  contribute 
toward  the  development  of  improved 
coordination  of  service  delivery  systems 
affecting  the  elderly. 

Federal  funding  for  projects  in  this 
priority  area  is  limited  to  $200,000  for  a 
maximum  duration  of  17  months. 
Eligibility  is  restricted  to  State  Agencies 
on  Aging  and  only  one  application  per 
State  may  be  submitted. 

5.1.E:  Orientation  and  Education  for 
Elected  Officials 

In  each  community  in  the  Nation,  any 
older  pereon.  individually  or  with  the 
help  of  family  or  friends,  should  be  able 
to  find  appropriate  help  to  live 
independently  in  the  community  for  as 
long  as  possible.  This  can  be  achieved 
only  through  the  development  of 
comprehensive  and  coordinated 
community-based  systems  of  service 
that  are  highly  visible  and  accessible  to 
all  older  persons  and  their  caregivers. 

To  be  truly  responsive,  community 
systems  must  serve  as  reliable  resources 
for  help  in  meeting  individual  needs  by 
making  available  a  full  continuum  of 
services  to  all  older  persons,  with 
special  attention  given  to  the  needs  of 
the  vulnerable  elderly.  To  be  effective. 
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such  systems  must  be  tailored  to  the 
requirements  and  circumstanoes  of 
individ^iat  communities.  The  resources 
to  support  such  systems  must  come. 
ideally,  from  a  variety  of  public,  pctvate 
aad  voiuatary  organizations,  as  well  as 
from  individuals,  and  must  be  utilized  in 
a  coordinated  manner,  reflecting  a 
common  uxulers  landing  of  the  needs  of 
the  elderly  in  each  community. 

In  most  communities,  a  number  of 
systems  already  exist  which  provide  a 
variety  of  services:  in  many  cases, 
unfortunately,  they  operate  esseatially 
autonomously  and  parallel  to  each 
other.  They  usually  do  not  have 
planned,  intermittent  points  at  which 
they  purposefully  meet,  nor  do  they 
share  common  goals  and  procedures. 

Concerted  action  must  be  taken  to 
develop  more  responsive  community 
systems  that  are  capable  of  addressing 
the  service  and  support  needs  of  our 
frail  and  impaired  elderly  and  their 
families.  What  is  needed  are  broad- 
based  community  efforts  to  effectively 
link  existing  service  systems  and 
subsystems  so  that  they  operate  with 
common  goals,  have  planned  points  of 
interaction,  and  utilize  agreed-upon 
procedures. 

Althougji  State  and  Area  Agencies  on 
Aging  have  the  primary  leadership 
responsibility  for  serving  as  catalysts  or 
bro4(ers  in  helping  to  create  responsive 
community  service  systems,  many  other 
organizations,  groups  and  individuals 
also  have  key  roles  to  play.  This  priority 
area  is  focusied  on  one  snch  group: 
Publicly  elected  State  and  local  officials. 
As  members  of  legislative  bodies,  as 
executive  officials,  or  as  members  of 
quasi-independent  regulatory  bodies, 
elected  officials  are  often  in  positions  of 
unique  influence  and  authority  over 
matters  bearing  upon  the  general  health 
and  well-being  of  elderly  citizens. 
However,  many  of  these  officials — 
whether  at  State,  county  or  city  levels — 
do  not  have  ready  access  to  information 
about  issues  related  to  the  elderly 
within  their  States  and  local 
jurisdictions.  Many  may  be  unaware  of 
the  service  systems  whicfa  currently 
exist,  of  how  such  systems  interact,  and 
of  the  nature  and  extent  of  problems 
experienced  by  older  persons  and  their 
families  in  securing  needed  assistance. 
The  puipose  of  this  priority  area  is  to 
solicit  protect  proposals  from  State  and 
Area  Agencies  on  Aging  as  well  as  from 
other  qualified  organizations  for  the 
purpose  of  orienting  and  educating 
elected  officials  with  respect  to  issues 
relating  to  the  elderly  and  about  what 
can  be  done  to  build  responsive  service 
systems. 

Applications  in  this  priority  area 
should: 


1.  Identtjy  the  elected  officials  who 
will  receive  the  proposed  orientation/ 
education: 

2.  Specify  the  content  of  the  proposed 
orientation/education,  including  how  it 
will  focus  on  various  aspects  of 
community  "systems-building"  and  the 
need  for  public  private  aad  voluntary 
sector  collaboration: 

3.  Identify  who  will  deliver  the 
orientation/education  program,  over 
what  period  of  time  and  at  what 
locations:  and 

4.  Intimately  involve  the  apphcable 
State  or  Area  Agency  on  Aging  in  the 
development  and  implementation  of  the 
orientation  program— if  the  applicant  is 
an  organization  other  than  a  State  or 
Area  Agency  on  Aging. 

Federal  fiinding  for  projects  in  this 
priority  area  is  limited  to  S200JXX)  for  a 
maximum  duration  of  12  months. 
Topic  2:  Education  and  Training  Related 
to  Services  for  Children.  Youth  and 
Families 

5_2.A-  Stimulate  Community  College 
Involvement  in  Competency-Based 
Child  Development  Associate 
(CDA)  Training  for  Child  Care 
Givers 

The  number  of  infants,  toddlers  and  4 
and  5-year  old  children  in  group 
programs  has  multiplied  dramatically  in 
recent  years  in  public  school 
kindergartens,  pre-kindcrgartens.  Head 
Start  programs,  day  care,  and  many 
oAer  privately  and  publicly-funded 
settings.  Families  place  great  trust  in  the 
staff  of  these  programs,  and  it  is  the 
daily  performance  of  the  teacher  or 
caregiver  that  determines  the  quality  of 
the  children's  preschool  experience.  The 
Child  Development  Associate  (CDA) 
competency  standards  and  assessment 
system  have  been  developed  to  support 
quality  programs  for  preschool  children 
by  providing  standards  for  training, 
evaluation,  and  recognition  of  teachers 
and  caregivers  based  on  their  ability  to 
meet  the  unique  needs  of  this  age  group. 

Initiated  in  1971,  the  Child 
Development  Associate  National 
Credentialing  Program  is  a  major 
national  effort  to  evaluate  and  improve 
the  skills  of  caregivers  in  center-imsed. 
family  day  care,  and  home  visitor 
programs.  A  Child  Development 
Associate  is  a  person  who  has 
demonstrated  competence  in  caring  for 
young  children  during  an  assessment 
conducted  by  the  CDA  National 
Credentialing  Program.  Competent 
caregivers  are  awarded  the  Child 
Development  Associate  credentiaL  An 
optional  bilingual  specialization  is 
available  to  candidates  working  in 
bilingual  (Spanish/English)  programs. 
More  than  17.000  child  care  providers 
have  earned  the  CDA  credential  since 


1975.  and  more  than  half  of  the  States 
have  incorporated  the  credential  in  drild 
care  licensing  requirements. 

Although  training  is  not  a  requirement 
for  the  COA  assessment,  the  majority  of 
candidates  enroll  in  child  development 
courses  to  increase  their  knowledge  and 
understanding  and.  in  part,  as 
preparation  for  (X)A  assessment. 

TTierefore,  HDS  wants  to  stimulate 
two-year  community  colleges  to  train 
child  care  providers  based  on  the  CDA 
competencies  and  to  prepare  these 
candidates  for  die  successful  completion 
of  the  assessment  process  and  award  of 
the  credential  by  the  CDA  national 
body. 

Applicants  will  be  expected  to  initiate 
new  or  adapt  their  current  curriculum 
for  caregivers  of  infants  and  toddlers 
(0-3  years);  and/or  of  preschool  age 
children  (3-5  years):  Family  Day  Care 
providers;  and  Home  Visitors  to  meet 
specific  requirements  for  CDA  training 
for  this  child  care  population. 
Information  about  these  requirements  is 
available  from  the  Council  for  Early 
Childhood  Professional  Recognition. 
National  Association  for  the  Education 
of  Young  Children,  1341  C  Street  NW.. 
Suite  802,  Washington.  DC  20005.  The 
toll-free  telephone  number  is  800-424- 
4310. 

Applications  should  describe 
proposed  efforts  to  disseminate  findings 
at  local  and  State  levels  and  participate 
in  two  meetings  in  Washington.  DC  of 
all  successful  applicants  under  this 
priority  area. 

Eligibility  under  this  priority  area  is 
restricted  to  two-year  community 
colleges  with  prior  involvement  in 
training  in  the  area  of  early  childhood 
education  or  child  care.  Four-year 
institutions  with  prior  involvement  in 
such  training  and  located  in  areas  where 
a  community  college  system  does  not 
exist  are  eligible  to  apply. 

HDS  anticipates  funding  17-month 
projects  having  a  Federal  share  not  to 
exceed  $49,500  per  project  The  budgets 
should  include  the  expenses  for  one 
individual  to  participate  in  two  meetings 
in  Washington.  £)C.  and  the  cost  of  CDA 
application,  assessment  and  credential 
award  for  a  minimum  of  15  successful 
candidates. 
5.2.B:  Child  Abuse  and  Neglect 

Interdisciplinary  Training 
Reports  of  child  abuse  and  neglect 
have  increased  steadily  since  1974  when 
data  on  official  reports  were  first 
available.  In  1964  more  than  1.7  million 
children  were  reported  to  child 
protective  service  agencies  because  of 
suspected  abuse  or  neglect  Recent  data 
indicate  that  reporting  rates  are 
Increasing  by  about  11%  annually,  with 
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the  greatest  increase,  35%.  seen  in  child 
sexual  abuse. 

While  the  public's  expectations  of 
those  charged  with  providing  protective 
services  are  very  high,  the  increased 
demand  for  services  and  the  complexity 
of  the  issues  involved  stra'm  the 
capacity  of  child  protective  agencies. 
For  example,  the  basic  conflict  inherent 
in  the  goal  of  protecting  children  while 
not  unnecessarily  disrupting  families 
continues  to  persist.  In  addition, 
workers  are  continually  confronted  with 
the  difficult  task  of  determining  whedier 
abuse  has  taken  place,  assessing  die 
potential  for  further  abase  or  progress  in 
treatment,  and  deciding  whether  or  not 
to  remove  the  child  fron  the  home  or  to 
return  the  removed  child  to  the  family. 

The  field  of  child  abuse  has 
increasingiy  required  a  multidiscipliaary 
response,  involving  social  woKk, 
pediatrics,  law.  psychology,  psychiatry, 
nursing,  education,  public  heialth.  as 
well  as  other  disciplines. 

Despite  these  high  expectations  and 
the  increased  complexity  of  service 
issues,  few  workers  enter  protective 
services  with  the  professional  training 
and  preparation  to  carry  oat  this 
complex  and  demanding  job  and  many 
professionals  in  related  fields,  who  are 
called  upon  in  child  abuse  cases,  have 
had  only  superficial  exposure  to  the 
problem  of  child  abuse.  Training 
programs  have  not  kept  pace  with  the 
demand  for  expertise.  WhUe  some 
preservice  and  in-service  training 
programs  have  been  and  are  being 
developed  for  professionals  entering  the 
field,  few  inter-disciplinaiy  academic 
programs  exist  which  provide  the 
comprehensive  professional  training 
which  is  needed. 

The  purpose  of  this  priority  area  is  to 
provide  grants  to  approximately  10 
institutions  of  higher  education  to 
establish  interdisciplinary  training 
programs  which  will  enable  graduate 
students  in  a  nomber  of  academic 
disciplines  to  specialize  in  treatment  of 
child  abuse  and  neglect  These  trainees 
are  expected  to  provide  leadership  in 
administration,  clinical  practice,  policy 
formulation  and  research  in  the  field  61 
child  abuse. 

Interdisciplinary  training  programs 
are  expected  to  provide  graduate  level 
students  who  have  developed  skill  and 
competence  in  a  single  discipline  with 
the  opportunity  to  learn  the  vocabulary, 
concepts,  tools  and  perspectives  of  other 
disciplines  through  interdisciplinary 
coursework  and  clinical  experiences. 
Interdisciplinary  training  builds  on 
expertise  in  one  discipline  and  enables 
the  professional  to  understand  the 
contributions  of  other  disciplines  and 
how  that  'mformation  can  Influence  the 


professional's  own  discipline.  Training 
programs  to  be  established  through  this 
announcement  will  enable  schools  to 
apply  interdisciplinary  training  methods 
to  students  who  will  concentrate  on 
child  abuse  and  neglect  prevention. 
identification,  diagnosis  and  treatment 

Grants  will  be  awarded  in  two 
phases.  The  first  phase  will  consist  of 
small  grant  awards  ($10,000  for  4 
months)  to  several  institutions  of  higher 
education  tcr  the  purpose  of  evaluating 
the  feasibility  nf  establishing  a  child 
abuse  interdisciplinary  training 
program.  The  second  phase  will  consist 
of  3-year  competitive  grants  which  will 
be  awarded  to  applicants  which  have 
completed  the  feasibility  study  and 
submit  successful  applications  for  funds 
to  establish  a  training  program. 

In  phase  one,  HDS  is  interested  in 
applications  from  institutions  of  higher 
education  which  seek  to  determine  the 
feasibility  of  establishing  a  graduate 
level  child  abuse  training  program  for 
professionals  in  several  disciplines.  All 
training  programs  must  at  a  minimtim, 
include  the  departments  of  social  work, 
psychology  axui  medicioe.  lYo^ams 
which  include  other  relevant  diaciplinet 
or  departments  (e.g.  pediatrics,  cnminal 
justice,  neurology,  nursing,  psychiatry, 
law,  education,  public  health)  are 
encouraged.  Any  single  department  may 
apply  for  a  feasibility  study  grant  in 
phase  one,  although  only  one  will  be 
awarded  per  institution. 

Applicants  for  grants  in  Phase  1 
should  describe  in  detail  existing 
resources  that  could  potentially  become 
part  of  the  newly  established 
interdisciplinary  training  pro^Bm  in 
child  abuse.  Resources  may  indude: 
Current  facalty  expertise  in  research, 
teaching  or  clinical  aspects  of  child 
abuse  and  neglect  including  child 
sexual  abuse:  courses  in  various 
departments  which  focus  on  child  abuse 
or  include  significant  components 
focusing  on  child  abuse:  clinical 
facilities  which  are  currendy  being  used 
in  diagnosis  or  treatment  of  child  abuse; 
existing  interdisciplinary  training 
program  involving  a  minimum  of  three 
academic  departments  or  disciplines; 
existing  agreements  with  community 
agencies  for  the  purpose  of  providing 
child  abuse  and  neglect  services, 
training  of  staff,  practicum  or  clinical 
placements  or  other  relevant  activity; 
and  any  other  resources. 

Applicants  should  also  describe  any 
components  of  the  program  that  would 
require  significant  developmental  effort. 
Applications  should  include  the 
intended  organizational  structure  and 
the  relation  of  the  program  to  the 
specific  departments  and  within  the 
university.  Applicants  are  encouraged  to 


involve  community  agencies,  dmical  or 
teaching  facilities,  or  academic 
departments  in  Phase  I  proposals. 

Activities  to  be  conducteid  under  die 
feasibility  study  ^ant  should  include  at 
least  the  following: 

•  Design  of  administrative  and 
organizational  aspects  of  the 
interdisciplinary  training  program  and 
its  relation  to  specific  departments  and 
within  the  institution. 

•  Development  of  formal  agreements 
among  academic  departments 
concerning  the  establishment  of  an 
interdisciplinary  training  program  at  flie 
graduate  level  and  commitments  from 
the  various  departments  regarding  their 
level  of  support  (e.g.  faculty,  and  other 
resources). 

•  Development  of  agreements  with 
relevant  comnranity  agencies  regarding 
practicmn  or  other  clinical  experiences 
(e.g.  child  welfare  agencies,  hospitals, 
mental  health  clinics,  prosecutors' 
offices  and  police  departments). 

•  Development  of  the 
interdisciplinary  core  curriculum  in  child 
abuse  that  includes  both  didactic  and 
clinical  components.  Existing  courses 
which  can  be  adapted  or  designated  to 
be  part  of  the  curriculum  and  courses 
which  need  to  be  developed  should  be 
identified.  (Courses  should  provide 
opportimlties  for  training  in 
interdlscifdlnary  perspectives.) 
Interdisciplinary  clinical  experiences 
which  represent  state  of  the  art  practice 
should  be  identified. 

•  Identification  and  definition  of 
specific  discipline  and  inlerdisciplmary 
competencies  which  students  who 
participate  will  acquire. 

•  Development  of  guidelines  for 
selectiiHi  of  students  bom  various 
departments  to  participate  in  the 
program. 

•  Identification  of  non-Federal 
sources  of  support  for  activities  of  the 
program. 

Upon  completion  of  the  feasibility 
study  (4  months  after  the  grant  a«vard) 
all  grantees  must  submit  a  report 
describing  the  outcome  of  the  grant 
Immediately  following  the  Phase  I  grant, 
any  institution  which  determines  that  it 
is  feasible,  may  submit  an  application 
(Phase  II)  for  a  3  year  grant  to  establish 
an  interdisciplinary  training  program. 
Federal  funding  for  each  program  shall 
not  exceed  $150,000  per  year:  up  to 
$30,000  of  this  amount  may  be  used  by 
the  institution  for  stipends  to  support 
students  from  the  various  participating 
departments. 

These  funds  (exc^t  for  stipends)  are 
intended  to  support  core  administrative 
activities  for  the  development  and 
operation  of  the  interdisciplinary 
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didactic  and  clinical  programs.  Since  the 
purpose  of  these  grants  is  training, 
indirect  cost  rates  shall  not  exceed  8%. 
Applicants  are  encouraged  to  exceed  the 
non-Federal  funds  cost-sharing 
requirement  of  one  dollar  for  every  three 
dollars  of  Federal  funds  requested. 
Topic  3:  Child  Welfare  Services  Training 

Introduction 

The  need  for  adequately  trained  and 
skilled  staff  is  crucial  to  the  delivery  of 
high  quality,  cost-effective  public  child 
welfare  services.  This  is  particularly 
true  as  the  child  welfare  field 
increasingly  is  involved  with  an  older, 
more  handicapped  and  more  difficult 
population  of  children  and  their  families. 
Yet  the  most  recently  available  data 
indicate  that  the  vast  majority  of 
individuals  who  are  employed  in  public 
child  welfare  lack  the  professional 
preparation  which  would  equip  them  to 
perform  this  demanding  work. 

The  social  work  profession  has 
historically  taken  a  lead  role  in  the 
professional  preparation  of  child 
welfare  workers.  However,  as  the  field 
and  the  profession  have  evolved,  fewer 
graduates  of  social  work  programs  have 
taken  positions  in  public  agencies  and 
some  agencies  have  either  been  unable 
to  Rnd  qualified  persons  to  fill  positions 
or  have  declassified  positions  and  have 
hired  individuals  with  no  professional 
credentials.  The  combination  of  these 
and  other  factors  has  created  a  critical 
problem  in  child  welfare  service 
delivery. 

The  child  welfare  training  priority 
areas  described  below  are  intended  to 
address  this  critical  problem,  promote 
effective  collaboration  between  schools 
of  social  work  and  public  child  welfare 
agencies  and  expand  the  number  of 
professionally  trained  and  qualified 
individuals  who  provide  services  in  the 
public  child  welfare  system. 

Applications  will  be  considered  from 
institutions  of  higher  education  which 
are  accredited  by  the  appropriate 
accrediting  authority  and  which  train 
bachelors  or  master  level  students  in 
social  work. 

Applications  are  sought  in  four 
priorities:  (1)  Traineeships  for  students 
pursuing  degrees  in  social  work;  (2)  in- 
service  training  for  persons  employed  in 
the  field  of  child  welfare;  (3) 
demonstration  projects  which  involve 
collaborative  efforts  between  schools  of 
social  work  and  public  child  welfare 
agencies;  and.  (4)  special  grants  which 
focus  on  the  needs  of  Indians. 

Institutions  may  apply  for  traineeship 
grants  and  one  other  type  of  grant. 

5.3.A:  Traineeships 

Traineeship  grants  will  provide 
financial  support  for  the  education  and 


professional  training  of  students 
pursuing  undergraduate  or  graduate 
social  work  degrees  who  have  a  stated 
interest  in  practice  in  public  child 
welfare  after  graduation.  Traineeships 
are  intended  to  support  the  education  of 
professionals  who  will  assume 
leadership  positions  in  the  field  of  public 
child  welfare.  All  traineeships  must 
include  a  field  placement  component 
that  provides  the  student  with  direct 
experience  in  a  child  welfare  related 
setting,  preferably  in  the  pubhc  sector. 
HDS  is  especially  interested  in 
proposals  for  traineeships  for  tflnority 
students. 

Applicants  are  encouraged  to  seek 
cooperative  agreements  with  public 
child  welfare  agencies  in  order  to 
provide  traineeships  to  public  agency 
employees  who  demonstrate  potential 
for  leadership  in  child  welfare  and  who 
wish  to  return  to  school  to  obtain  an 
undergraduate  or  graduate  level  degree 
in  social  woric. 

Applications  should  describe  the 
curriculum  utilized  and  how  it  relates  to 
the  needs  of  child  welfare  practitioners. 

Traineeship  grants  may  only  be  used 
for  student  financial  support  and  not  for 
any  other  direct  or  indirect  costs  for  the 
apphcant  institution. 

Traineeship  grants  will  be  awarded 
for  up  to  24  months,  for  a  maximum  of 
five  stipends  per  school,  not  to  exceed  a 
Federal  share  of  $25,000  per  school,  per 
year. 

5.3.B:  In-Service  Training 

In-Service  Training  grants  will  support 
training  projects  from  institutions  of 
higher  education  for  personnel 
employed  in  public  child  welfare 
agencies.  Topics  for  training  should 
address  specific  high  priority  training 
needs  identified  by  the  public  agency 
and  may  focus  on  any  level  of 
personnel,  including  front  line  workers, 
supervisors  or  administrators. 

The  training  program  should  be 
described  in  detail  with  specific 
measurable  outcomes  and  a  plan  for 
evaluation  of  effectiveness.  Applicants 
must  show  that  pubUc  child  welfare 
agencies  have  actively  participated  in 
the  selection  of  training  topics  and  in  the 
planning  and  implementation  of  the 
project.  Participating  agencies  are 
encouraged  to  contribute  resources 
toward  the  completion  of  the  project 
goals. 

HDS  anticipates  funding  17  month  In- 
Service  Training  grants  having  a  Federal 
share  not  to  exceed  $100,000  per  grant. 
5.3.C:  Collaboration  between  S>chool8 

and  Agencies 
Grants  will  be  awarded  in  this  area  to 
support  special  projects  from 
Institutions  of  higher  education  which 
will  demonstrate  significant 


collaboration  between  schools  of  social 
work  and  public  child  welfare  agencies 
in  order  to  accomplish  specific  training 
objectives.  These  collaborative  efforts 
may  also  include  professional 
associations  with  significant 
involvement  in  public  child  welfare. 
(Projects  which  are  primarily  in-service 
training  or  traineeships  will  not  be 
funded  under  this  priority  area.] 

Collaborative  projects  may  include: 
(a]  Development  of  a  practice  model  and 
curriculum  that  prepare  students  for 
practice  and  for  leadership  in  public 
child  welfare;  (b)  Demonstration  of  a 
model  to  share  or  exchange  staff  and 
faculty  in  order  to  make  curriculum 
more  experience  based  and  enable 
agencies  to  benefit  from  expertise  of 
faculty;  (c)  Efforts  to  promote  upgrading 
of  State  and/or  local  merit  system 
procedures  for  classifying  professional 
social  work  positions;  (d)  Efforts  to 
define  entry  level  competencies  needed 
for  persons  to  enter  child  welfare 
practice  and  develop  a  model  curriculum 
which  provides  training  in  those 
competency  skills;  (e)  Definition  of 
competencies  for  supervisors  in  child 
welfare  practice  and  development  of  a 
curriculum  which  prepares  personnel  for 
supervisory  work;  (f)  Efforts  involving 
professional  social  work  organizations, 
schools  and  agencies  in  addressing 
recruitment  and  retention  problems  in 
pubhc  child  welfare  practice;  (g)  Efforts 
to  Improve  the  extent  to  which 
interdisciplinary  services  are  provided 
to  child  welfare  clients;  (h)  Definition  of 
competencies  needed  for  child 
protective  services  practice  and  the 
development  of  a  curriculum  which 
provides  training  in  those  competency 
skills. 

HDS  anticipates  funding  17  month 
collaborative  grants  having  a  Federal 
share  not  to  exceed  $150,000  per  grant. 

5.3.D:  Special  Indian  Grants 

Special  grants  which  focus  on  the 
education  and  training  of  Indians  will  be 
awarded  in  each  of  the  three  Child 
Welfare  Services  Training  priority  areas 
described  above. 

Section  &  Transfer  of  International 
Innovations 

While  this  country  is  a  natural  field 
for  research  and  demonstration  in  the 
area  of  social  services,  we  can  still  gain 
insight  from  other  countries.  Knowledge 
of  social  services  in  other  countries,  the 
programs,  authorizations  and 
governance,  dehvery  systems  and 
innovations  can  be  beneficial  to  U.S. 
domestic  programs.  HDS  seeks 
proposals  which  address  the  transfer  of 
innovations  from  other  countries. 


The  following  factors  should  be 
considered  in  proposing  a  transfer  of  an 
innovation  from  another  country: 

•  Promiae  of  contributing  signiflcantiy 
to  the  achievement  of  one  or  more  of  the 
major  HDS  goals  cited  in  the  Preamble 
to  this  announcement  and  be  of  benefit 
to  one  or  more  of  the  HDS  target  groups 
which  include  Native  Americans,  the 
socially  and  economically  needy  elderly, 
the  developmentally  disabled  or  at-risk 
children,  youth  and  families. 

•  Be  relevant  to  domestic  research 
with  the  possibility  of  complementing 
ongoing  or  new  U.S.  projects. 

•  Relate  to  the  U.S.  commitment  to  its 
participation  in  international 
organizations,  both  governmental  and 
nongovernmental,  and  to  United 
Nations-sponsored  events,  such  as  the 
International  Yonth  Year  1985;  foUow-ap 
to  the  World  Assembly  on  Aging;  and 
the  United  Nations'  Decade  of  Disabled 
Persons. 

Examples  of  areas  which  HDS  will 
consider  are:  access  to  services  by  the 
handicapped;  children  and  youth  at-risk: 
conununity  and  in-home  services  for 
functionally  impaired  populations: 
projects  which  strengthen  community 
and  family  based  systems  of  services  for 
older  persons;  innovative  housing 
arrangements  for  the  aged: 
intergenerational  linkages;  programs 
desi^ied  to  reduce  dependency, 
including  work-related  day  care;  self- 
help;  strategies  for  strengthening 
families;  social  indicators;  and  social 
service  coordination  and  management 
systems. 

Federal  funds  awarded  under  diis 
priority  area  cannot  be  used  to  support 
international  travel.  However,  a  portion 
of  the  non-Federal  contribution  from 
cooperating  organizations  may  be 
utilized  for  international  trav^. 

There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 
However,  HDS  is  interested  in 
innovative  models  and  is  not  interested 
in  funding  ongoing  direct  service 
projects  which  have  been  imported  to 
the  U.S.  or  exported  to  another  country. 

Part  in — AppUcatioQ  Process 

A.  Eligible  Applicants 

In  general,  any  State,  public  or  private 
nonprofit  organization,  institution  or 
agency  may  submit  an  application  under 
this  announcement  Individuals  are  not 
eligible  to  apply. 

Some  priority  areas  or  topics  included 
in  this  announcement  may  have  more 
restrictive  eligibility  requirements. 
Where  limitations  exist  the  eligible 
entities  are  identified  in  the  priority  area 
description.  Applications  from 
organizations  that  do  not  meet  the 


eligibility  restrictions  in  the  priority  area 
description  will  not  be  reviewed. 

We  encourage  applications  that  are 
developed  jointly  by  State,  local  and 
community-based  social  services 
agencies,  foundations  or  universities, 
since  this  helps  to  coordinate  local 
resources.  For  these  applications,  a  lead 
organization  must  be  identified,  and  that 
organization  mast  be  an  eligible 
applicant. 

For-profit  organizations  may  be 
eligible  for  certain  projects  funded  under 
the  authority  of  the  Head  Start  Act 
Native  Americans  Program  Act. 
Runaway  and  Homeless  Youth  Act  and. 
in  limited  cases,  the  Older  Americans 
Act.  The  priority  area  descriptions  In 
this  announcement  identify  those 
priority  areas  under  which  for-profit 
organizations  may  submit  applications. 
For-profit  organizations  may  also 
participate  as  contractors  under  grants 
to  eligible  applicants  on  all  projects. 

Exoept  in  those  instances  where 
eligibility  is  not  restricted  to  non-profit 
organizations,  all  applicants  which  have 
not  previously  received  HDS  program 
support  must  reference  their  listing  in 
the  IRS's  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3]  of  the  IRS  Code  or  submit  proof 
of  non-profit  status  (e.g.,  a  501(c)(3) 
letter  from  IRS).  HDS  cannot  fund  a  noo- 
profit  applicant  without  acceptable 
proof  of  its  status. 

B.  A  vailabh  Funds 

The  availability  of  funds  for  FY  1987 
and  FY  1988  is  dependent  on  passage  of 
appropriations  by  the  Congress.  Based 
on  the  level  of  funding  for  FY  1988.  HDS 
expects  to  award  new  grants  and 
cooperative  agreements  during  the 
fourth  quarter  of  FY  1987.  Subject  to 
Congressional  action  on  the  FY  1987 
budget,  HDS  may  also  award  a  number 
of  grants  under  this  announcement  in 
the  first  and  second  quarters  of  FY  1988. 
Appropriate  HDS  discretionary  funding 
authorities  will  be  used  to  fund  projects, 
and  more  than  one  authority  may  be 
used  to  fund  some  projects. 

HDS  expects  to  make  approximately 
300  new  awards  pursuant  to  this 
announcement  These  awards  may 
range  from  $10,000  to  a  maximum  of 
$200,000  per  budget  period  (except 
where  noted  in  the  priority  area 
descriptions],  with  an  average  award  of 
$100,000.  Actual  awards  may  vary 
widely  and  eligible  applicants 
requesting  smaller  awards  (or  awards 
for  projects  of  less  than  12  months 
duration)  are  encouraged  to  apply. 

Applicants  should  be  aware  that  HDS 
receives  2,000  to  3,000  applications 
annually  to  its  Coordinated 
Discretionary  Funds  Program.  Of  these. 


about  200  to  400  applicants  receive  gtaot 
awards  each  year. 

C  Grantee  Share  of  the  Project 

Under  the  Coordinated  DiscretioRary 
Funds  Program.  HDS  does  not  make 
grant  awards  for  the  entire  project  cost 
(with  the  exceptions  described  below). 
Successful  applicants  are  eligible  to 
receive  $3  in  Federal  funding  for  eadi  $1 
secured  from  non-Federal  sources,  up  to 
the  limits  speofied  in  the  priority  area 
descriptions  in  this  announcement 
There  is.  howrever.  a  programmatic 
exception  under  this  year's  CDP.  For 
applications  under  priority  areas 
described  in  section  4  of  Part  II  of  this 
announcement  "Research  and 
Evaluation."  non-Federal  funds  must 
comprise  at  least  5  percent  of  the  total 
project  cost 

At  least  25%  of  the  total  cost  for  each 
budget  period  of  proposed  projects  must 
come  from  a  source  other  than  the 
Federal  government  (one  dollar  matdi 
for  every  three  dollars  requested  from 
HDS)  with  two  exceptions.  The  first 
relates  to  tribal  organizations  or  projects 
funded  under  the  Native  Americans  Act 
where  the  grantee  match  must  be  20%  of 
the  total  cost  of  the  proposed  project 
(one  dollar  match  for  every  four  dollars 
requested  &om  HDS).  Tribal 
organizations  may  also  include  in  their 
applications  a  request  to  the 
Administration  for  Native  Americans  for 
a  waiver  of  the  non-Federal  cost-sharing 
requirement  for  the  project  Such 
requests  will  be  dealt  with  on  a  case-by- 
case  basis  according  to  applicable  laws 
and  regulations. 

Hie  second  exception  relates  to 
applications  originating  from  American 
Samoa.  Guam,  the  Virgin  Islands  or  the 
Northern  Mariana  Islands.  Applicants 
from  these  territories  are  coviered  by 
section  510(d)  of  Pub.  L  95-134.  which 
requires  the  Department  to  waive  "any 
requirement  for  local  matching  funds 
under  $200,000"  for  these  territories. 

There  is  a  change  in  this  year's 
Coordinated  Discretionary  Funds 
Program  regarding  universities  or  other 
non-profit  organizations  which  had 
institutional  cost  sharing  agreements 
with  HHS  and  which  propose  to  carry 
out  research  projects.  Previously,  the 
provisions  of  the  institutional  cost- 
sharing  agreement  took  precedence  over 
the  "$3  Federal/$1  non-Federal" 
matching  or  project  cost-sharing 
requirement.  This  is  no  longer  true  since 
Department-wide  institutional  cost- 
sharing  agreements  are  no  longer 
negotiated  or  approved.  Therefore, 
project-by-proiect  cost-sharing  will  be 
required  for  grants  under  the  Fiscal  Year 
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1967  Coordinated  Discretionary  Funds 
Program. 

The  non-Federal  share  of  total  proiect 
costs  for  each  budget  period  may  be  in 
the  form  of  grantee-incurred  costs  or 
third  party  in-kind  contributions.  HDS 
strongly  encourages  applicants  to 
propose  a  grantee  share  which  is  more 
than  25%  of  the  project  costs.  HDS  also 
encourages  applications  where  the 
matching  requirement  will  be  met  in 
cash  (as  opposed  to  in-kind 
contributions)  from  non-Federal  funding 
sources. 

If  the  required  non-Federal  share  is 
not  met  by  a  funded  project.  HDS  will 
disallow  any  unmatched  Federal  dollars. 

D.  Application  Process 

1.  Availability  of  Forms 

All  instructions  and  forms  required  for 
submittal  of  applications  are  included  in 
this  announcement.  Additional  copies  of 
this  announcement  may  be  obtained  by 
writing  or  telephoning: 
HDS/Division  of  Research  and 
Demonstration 

200  Independence  Avenue  SW.,  HHH 
Building, 
Room  724-F 
Washington.  DC  20201 
Attention  HDS-87-1 
Telephone:  (202)  755^1633. 

This  program  announcement  is  also 
available  as  an  electronic  document 
through  the  HDS  Computer  Bulletin 
Board.  Organizations  equipped  with 
computers  and  modems  may  link  to  the 
bulletin  board  by  calling  (202)  755-1642. 
We  suggest  that  organizations  use 
communications  software  that  supports 
the  xmodem  file  transfer  protocol,  and 
IBM  PC  compatibility  is  recommended. 
Communications  parameters  are  no 
parity.  8  data  bits  and  1  stop  bit.  The 
HDS  bulletin  board  runs  at  1200  bits  per 
second  (1200  baud). 

2.  Application  Submission 

One  signed  original  and  two  copies  of 
the  application  must  be  submitted  to: 
Department  of  Health  and  Human 
Services 

HDS/Division  of  Grants  and  Contracts 
Management 

200  Independence  Avenue  SW..  HHH 
Building. 
Room  724-F 
Washington,  DC  20201 
Attention  HDS-a7-l 
Priority  Area:   


3.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372 
"Intergovernmental  Review  of  Federal 


Programs"  and  45  CFR  Part  100 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alaska.  Idaho,  Nebraska,  American 
Samoa  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  areas  need  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Applications  which  propose 
exclusively  to  use  funds  administered 
by  the  Administration  on  Aging,  and 
which  are,  therefore,  not  covered  by 
under  E.0. 12372,  will  not  be  subject  to 
the  "accommodate  or  explain"  rule  of 
the  Order.  Applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 

Applicants  must  submit  any  required 
material  as  early  as  possible  so  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424.  item  22a. 

SPOCs  have  sixty  (60)  days  starting 
from  the  application  deadline  to 
comment  on  applications  for  financial 
assistance  under  this  program. 
Comments  are,  therefore,  due  no  later 
than  February  15, 1987. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested 
clearly  to  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  HDS,  they  should  be 
addressed  to: 

Department  of  Health  and  Human 

Services. 

HDS/Division  of  Research  and 

Demonstration. 

200  Independence  Avenue  SW.,  HHH 

Building. 

Room  724-F. 

Washington.  DC  20201.  attn:  HDS-87-1 

Priority  Area:   


A  list  of  the  State  Single  Points  of 
Contact  is  included  at  the  end  of  this 
announcement. 

4.  Notification  of  State  Developmental 
Disabilities  Councils 

A  copy  of  the  application  must  be 
submitted  to  the  State  Developmental 
Disabilities  Council  for  its  review  and 
comment  when  individuals  with 
developmental  disabilities  who  reside  in 
that  State  are  included  as  a  target 
population  of  the  proposed  project.  A 
listing  of  the  Councils  may  be  obtained 
by  calling  (202)  755-4633.  This 
requirement  is  in  addition  to  the  SPOC 
notification  required  by  E.0. 12372. 

5.  Application  Consideration 

Applications  that  conform  to  the 
requirements  of  this  program 
announcement  will  be  reviewed  and 
scored  competitively  against  the 
evaluation  criteria  specified  in  Part  III, 
Section  F.2  of  this  announcement  and 
evaluated  by  Federal  officials  and 
qualified  persons  from  outside  of  the 
Federal  government.  Although  the 
results  of  this  review  are  a  primary 
factor  considered  in  making  the  decision 
about  an  application,  review  scores  are 
not  the  only  factor. 

HDS  also  solicits  comments  from 
other  Federal  Departments,  from  Federal 
Regional  Office  staff,  from  interested 
foundations,  national  organizations, 
specialists,  experts.  States  and  the 
general  public.  These  comments,  along 
with  such  other  factors  as  the 
geographic  distribution  of  funding  and 
the  compatibility  of  applications  with 
HDS  priorities,  will  be  considered  by  the 
Assistant  Secretary  for  Human 
Develop.i'ent  Services  and  HDS  Senior 
Staff  in  making  funding  decisions. 

The  Older  Americans  Act  places 
certain  responsibilities  upon,  and 
authority  in.  the  Commissioner  on  Aging 
which  affects  the  role  of  the 
Administration  on  Aging  in 
implementing  this  program 
announcement.  All  such  requirements 
will  be  met  through  actions  which 
conform  to  the  mandates  of  the  Act. 
Only  the  Commissioner  on  Aging  has 
the  authority  to  approve  applications  for 
funding  under  Title  IV  of  the  Older 
Americans  Act. 

HDS  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant, 

6.  Funding  Limitations  on  Indirect  Costs 

Applicants  should  be  aware  that  for 
training  projects  there  is  a  limitation  on 
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indirect  costs  to  eight  percent  of  the 
total  allowable  direct  costs  or.  where  a 
current  agreement  exists,  the 
organization's  negotiated  indirect  cost 
rate,  whichever  is  lower.  For  all  other 
applicants,  indirect  costs  may  be 
requested  only  if  the  applicant  has  (or 
will  obtain)  a  negotiated  indirect  cost 
rate  with  the  Department's  Division  of 
Cost  Allocation  or  with  another  Federal 
agency.  Local  government  agencies 
(other  than  local  education  agencies)  are 
not  required  to  submit  their  indirect  cost 
proposals  unless  requested  by  HDS. 

7.  Budget  Expressed  in  Total  Project 
Costs  (Federal  Plus  Non-Federal) 

There  will  be  a  change  this  year  in  the 
manner  in  which  the  project  budget  is 
presented.  In  prior  years,  we  had 
requested  budgets  for  Federal  funds 
only.  This  year  we  are  requesting  a 
consolidated  budget,  showing  a  total  of 
both  Federal  and  non-Federal  share. 
This  will  be  explained  further  in  Part  IV. 
Our  award  documents  will  also  reflect 
this  change. 

E.  Special  Considerations  for  Funding 

Within  the  limits  of  available  Federal 
funds,  HDS  makes  financial  assistance 
awards  consistent  with  the  purposes  of 
the  statutory  authorities  governing  the 
HDS  Coordinated  Discretionary  Funds 
Program  and  this  announcement.  In 
making  these  decisions,  preference  will 
be  given  to  applications  which  feature:  a 
substantial  innovation  that  has  the 
potential  to  improve  theory  or  practice 
in  the  field  of  human  services;  a  model 
practice  or  set  of  procedures  that  hold 
the  potential  for  dissemination  to.  and 
utilization  by,  organizations  involved  in 
the  administration  or  delivery  of  human 
services;  substantial  involvement  of 
volunteers:  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  secton  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project;  the 
possibility  of  a  large  degree  of  benefit 
for  a  small  Federal  investment;  a 
programmatic  focus  on  those  most  in 
need;  and  substantial  involvement  in  the 
proposed  project  by  national  or 
community  foundations. 

To  the  extent  possible,  final  decisions 
will  reflect  the  equitable  distribution  of 
assistance  among  the  States, 
geographical  areas  of  the  nation,  rural 
and  urban  areas,  and  ethnic 
populations.  HDS  Senior  Staff  also  take 
into  account  the  need  to  avoid  wasteful 
duplication  of  effort  in  making  funding 
decisions. 

F.  Criteria  for  Screening  and  Review 

All  applications  that  meet  the 
deadline  will  be  screened  to  determine 


completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Complete,  conforming  applications  will 
then  be  reviewed  and  scored 
competitively. 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance,  it  must  meet  both  of  the 
following  requirements: 

(a)  Number  of  copies:  An  original 
signed  application,  with  the  signature 
appearing  on  Standard  Form  424 
(published  at  the  end  of  this 
announcement)  and  two  copies  must  be 
submitted. 

(b)  Length:  The  narrative  portion  of 
the  application  must  not  exceed  twenty 
double-spaced  pages  (or  ten  single- 
spaced  pages)  typewritten  on  one  side 
of  the  paper  only.  The  capability 
statement  must  not  exceed  two  double- 
spaced  pages  or  one  single-spaced 
typewritten  page. 

UNDER  NO  CIRCUMSTANCES  WILL 
APPLICATIONS  THAT  DO  NOT  MEET 
THESE  SCREENING  REQUIREMENTS 
BE  REFERRED  TO  REVIEW  PANELS. 

2.  Evaluation  Criteria 

Applications  which  pass  the  screening 
will  be  reviewed  by  at  least  three 
individuals.  These  reviewers  will  be 
primarily  experts  from  outside  the 
Federal  government.  Reviewers  will 
score  the  applications,  basing  their 
scoring  decisions  on  the  following 
criteria: 

(a)  Need  for  the  Project:  20  points. 
The  application  clearly  describes,  in 

concrete  terms,  the  social  problem  or 
situation  that  prompts  the  applicant  to 
propose  a  project.  The  need  for  the 
project  is  discussed  in  terms  of  local, 
regional  or  national  significance  and  the 
importance  of  the  issues  to  be 
addressed.  It  also  describes  how  the 
proposed  project  builds  upon  previous 
work,  how  it  advances  the  state  of 
knowledge  from  a  national  perspective 
and  how  it  addresses  a  priority  need 
identified  in  this  announcement. 

(b)  Project  Methodology:  20  points. 
"The  application  describes  specific 

plans  for  conducting  the  project  in  terms 
of  the  tasks  to  be  performed.  It  includes 
relevant  information  about:  (1) 
hypotheses  to  be  tested  (if  appropriate); 
(2)  goals  and  measurable  objectives;  (3) 
what  the  project  will  do;  (4)  how  the 
project  will  be  conducted;  (5)  data  to  be 
collected  (including  specification  of  data 
sources);  (6)  plan  for  data  analysis;  and 
(7)  chart  with  tasks  laid  out  over  time 
(Gantt  chart).  A  detailed  discussion  is 
provided  on  how  the  approach  proposed 
will  accomplish  the  project  objectives. 
Whenever  possible,  innovative  use 


should  be  made  of  volunteers  and  the 
private  sector  should  be  involved. 

(c)  Expected  Outcomes:  20  points. 
The  proposed  project  will  result  in  a 

measurable,  concrete  reduction  of  a 
significant  problem.  The  anticipated 
results  and  products  are  specified  and 
the  expected  benefits  for  HDS  target 
groups  and  human  service  providers  are 
delineated.  Outcomes  as  opposed  to 
process  measures  are  emphasized. 

Where  appropriate,  evaluation  plans 
and  procedures  should  be  described  in 
detail  and  should  be  capable  of 
measuring  the  degree  to  which  project 
objectives  have  been  accomplished. 

(d)  Dissemination  and  Utilization:  20 
points. 

The  application  describes  the  methods 
the  project  will  use  to  share  its 
experiences  and  findings  in  the  field  of 
human  services  in  general  and 
specifically  with  agencies  and 
organizations  capable  of  developing 
improved  service  delivery  and 
management.  The  steps  to  be  taken  to 
disseminate  and  promote  the  utilization 
of  project  products  and  findings,  and  the 
Federal  and  non-Federal  resources 
required,  are  described.  The  specific 
audiences  to  which  the  products  will  be 
addressed  should  be  identified. 

(e)  Level  of  Effort:  20  points. 

The  resources  that  will  be  needed  to 
conduct  the  project  are  specified, 
including  personnel,  time,  funds  and 
facilities.  These  resources  should  be 
adequate  to  meet  the  work  plan 
described  in  the  application.  The  staff 
(or  other  personnel  resources)  should  be 
qualified  and  the  team  has  the  variety  of 
skills  required  and  ability  to  produce 
final  results  that  are  readily 
comprehensible  and  usable.  The  staffing 
pattern  clearly  links  responsibilities  to 
project  tasks.  The  total  cost  of  the 
project  is  reasonable  in  view  of 
anticipated  results.  Any  collaborative 
effort  with  other  agencies  or 
organizations  is  clearly  identified  and 
written  assurances  referenced.  A 
description  by  category  (personnel, 
travel,  etc.)  of  the  total  funds  required 
and  of  the  sources  of  outside  support 
that  will  be  used  to  meet  the  matching 
requirement  is  included.  The  funds  (total 
of  Federal  funds  and  non-Federal  funds) 
are  specified  for  each  budget  period. 

These  evaluation  criteria  correspond 
to  the  outline  for  the  narrative  section  of 
the  application  and  the  descriptions  of 
the  five  criteria  above  should  be  used  in 
developing  the  program  narrative. 

G.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  program 
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announcement  is  December  15. 1986. 
AppFfcab'ons  most  be  mailed  or  hand- 
delivered  fo: 

HDS/Dnrision  of  Grants  and  Contracts 
Management 

200  Independence  Avenue  SW..  HHH 
Building  Room  724-F, 
Washfngton.  DC  2U201. 
Attention  HDS-87-1 
Priority  Area;   


Hand-delivered  appticatiaiw  are 
accepted  dBiiag  the  Dorma)  working 
houts  of  9:00  ajB.  to  S:30  pjn..  Monday 
through  Friday.  An  application  wiil  be 
considered  u  ncetios  ^m  fkimiii'  if  it 
is  either 

1.  Received  oo  or  before  the  deadline 
date  at  the  above  address;  or 

2.  Sent  on  or  before  the  deaifline  date 
and  received  in  tiae  Id  be  considered 
during  tbc  competitive  review  and 
evaluation  procesx.  Applicants  arc 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  cocunercial 
carrier  or  the  U.&  PwUl  Service.  Phvale 
metered  postaarks  are  not  acceptable 
as  proof  of  timely  mailing. 

Applicabons  fvhich  do  not  meet  the 
above  criteria  are  considered  late 
applicaboos.  HDS  will  notify  each  late 
applicant  Uiat  its  appbcabon  wiU  not  be 
considered  in  the  current  competibon. 

HDS  may  extend  the  deadhne  for  aO 
applicants  becaase  of  acts  of  God.  such 
as  floods,  kurricaaes  or  earthqnulcex, 
when  there  ia  widespread  disruptioa  of 
the  mails  or  when  HDS  determines  ao 
extension  to  be  in  tfae  best  interest  of  the 
government.  However,  d  HDS  does  not 
extend  the  deadhne  for  aU  appbcants.  it 
may  not  waive  or  extend  the  deadhne 
for  any  applicant's). 

Part  TV — Instructions  for  Compledn^ 
AppBcations 

A.  Application  Package 

In  order  to  expedite  the  processing  of 
applications,  we  request  that  you  adhere 
to  iba- following  instructions  explicitly. 
Each  apphcation  submission  must 
include: 

1.  An  original  and  two  copies  of  the 
application  [see  Section  B  below).  Each 
copy  should  be  stapled  securely  (front 
and  back  if  necessaryf  in  the  upper  left 
comer.  The  original  copy  of  the 
application  must  have  an  original 
signature  in  item  23  on  page  1  of  the  SF 
424.  In  order  (o  facifitate  handTrng. 
please  do  not  use  covers,  binders  or 
tabs.  Do  not  include  extraneous 
materials  such  as  agency  promotion 
brochures,  slides,  tapes,  fikn  dips,  etc  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included. 


2.  Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  automatically  notified 
of  receipt  and  of  the  identification 
number  assigned  to  their  application. 
This  number  and  the  priority  area  must 
be  referred  to  in  ALL  subsequent 
communication  with  HDS  concerning 
the  applicatioB.  If  acknowledgment  is 
not  received  within  ten  weeks  after  the 
deadline  date,  please  notify  HDS  by 
telephone  (202)  755-4^3. 

After  an  identification  number  is 
assigned  and  the  applicant  has  been 
notified  of  the  number,  applications  are 
filed  numerically  by  identification 
number  to  aid  in  quick  retrieval.  It  wiR 
not  be  possible  for  HDS  staff  to  provide 
a  tnnely  response  to  inquiries  about  a 
specific  apphcation  unless  the 
identification  number  and  the  priority 
area  are  given. 

Apphcants  should  be  advised  that 
HDS  staff  can  not  release  pre-decisional 
information  relative  to  an  apphcation 
other  than  that  it  has  been  received  and 
that  it  is  going  through  the  review 
process.  Unnecessary  inqmrica  delay 
the  award  process.  Once  a  decision  is 
reached,  the  applicant  will  be  notified  as 
soon  as  possible  of  the  acceptance  or 
r^ection  of  tite  application. 

B.  Coateat  of  Application 

Each  copy  of  tfae  apphcation  must 
contain  an  ^  424,  comp^ed  and 

assembled  in  accordance  with  the 
following  instructions: 

1.  Page  1,  the  cover  page  of  the 
application; 

2.  Part  U.  Project  Approfval 
Information; 

3.  Part  111  Budget  Information,  Section 
B  (Budget  Categories)  and  Section  E 
(Budget  Estimates  for  Federal  Funds 
Needed  for  Balance  of  the  Project); 

4.  Summary  deacriptioo  with  listing  of 
key  words; 

5.  Part  IV,  Program  Narrative,  which 
should  be  no  more  than  twenty  double- 
spaced  or  ten  smgie-spaced  pages  and 
typewritten  on  one  side  of  the  paper 
only.  In  additioo.  an  organizational 
capability  statement,  no  more  than  two 
double-spaced  typewritten  pages  or  one 
single-spaced  page,  ihooid  be  included; 

6.  Part  V,  Assurances;  and. 

7.  Letters  which  show  coUaboration  or 
substantive  coramitineiU  to  the  project 
by  organizations  other  than  the 
applicant  organization  are  not  part  of 
the  narrative  and,  therefore,  are  not 
counted  against  the  twenty  page  liiait 
for  the  narrative. 

C.  Preparing  the  Appficatkm 

The  SF  424  has  been  reprinted  for 
your  convenience.  We  suggest  that  yon 
reproduce  it  and  type  your  application 


on  the  copy.  Prepare  your  application  in 
accordance  with  the  foQowing 
instructions: 

1.  SF424.  page  1:  ConHiIete  item 
numbers  4, 5. 6b.  7,  a.  la  12. 13. 15*  16,  22 
and  23  only.  Specific  instructions  are  as 
follows: 

Top  of  page.  Enter  the  number  o<  the 
priority  area  ander  which  the 
application  is  being  sulxnitted. 

Item  1.  Preprinted  oo  the  form. 

Items  2-3.  Leanre  blank. 

Item  4.O.  Enter  the  name  of  applicant 
organization.  Do  not  include  the  name  of 
the  principal  investigator  or  project 
director  oa  this  line. 

Item  4.b.  Enter  the  unit  within  the 
organization  that  will  actually  carry  out 
the  project,  ff  4.a  and  4.b  are  the  same, 
leave  4.b  blank. 

hems  4.c.-4.g.  Self  explanatory. 

kern  4.h.  Eater  the  name  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application. 

Item  5.  Enter  the  employer 
identification  number  of  the  applicant 
organization  as  assigned  by  the  httemal 
Revenue  Service. 

Item  6m.  Leave  blank. 

Item  8ib.  Enter  the  number  of  the 
priority  area  under  which  the 
application  is  being  submitted.  If  more 
than  one  priority  area  is  fisted.  HDS  will 
disregard  all  but  the  first  one  hsted 

Item  7.  The  ^t\e  shouW  be  no  more 
than  200  characters  long,  incfntfing 
spaces  and  punctuation,  h  should  be 
typed  in  four  lines  of  50  characters  each. 

Summary  Description.  Item  7  also 
asks  for  a  summary  description  of  the 
project  using  Section  IV.  hi  place  of 
Section  IV,  use  a  separate  sheet  of  8%  x 
11  plain  paper  to  provide  this  summary 
description  of  the  project.  Clearly  mark 
this  separate  page  with  the  applicant 
name  as  shown  in  item  4.a  and  the 
priority  area  as  shovm  in  item  6.b.  The 
summary  description  should  not  exceed 
1,200  characters,  including  words, 
spaces  and  ptmctuation.  These  1,200 
characters  become  part  of  the  computer 
data  base  on  each  project. 

The  description  should  be  specific  and 
concise.  It  should  describe  the 
objectives  of  the  project,  the  approaches 
to  be  used  and  the  outcomes  expected. 
At  the  end  of  the  summary,  list  major 
products  that  will  result  from  the 
proposed  project  (such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages  or  videos).  Remember, 
this  summary  description  is  limited  to 
1,200  dwractcrs^  This  information,  in 
conjunction  with  the  information  on  the 
SF  424.  becomes  the  project's  "abstract" 


and  will  be  the  major  source  of 
information  about  the  proposed  project. 

At  the  bottom  of  the  page,  but  apart 
from  the  summary  description  of  the 
project,  type  up  to  10  key  words 
describing  the  service(s)  and  target 
population(s)  to  be  covered  by  the 
proposed  project.  The  key  words  are  to 
be  selected  from  the  list  at  the  end  of 
Part  IV  of  this  announcement.  These  key 
words  will  be  used  for  computer 
searches  for  specific  types  of  proposed 
and  funded  projects. 

Item  8.  Self-explanatory  with  the 
exception  of  8.e.  "City",  which  includes 
a  town.  toMmship,  or  other  municipality. 

Item  9.  Leave  blank. 

Item  10.  Enter  specific  number  of 
persons  to  be  directly  benefited  or 
served  during  the  life  of  the  project.  This 
number  should  be  substantiated  in  the 
application's  Program  Narrative. 

Item  11.  Leave  blank. 

Items  12.a—12.f  Enter  the  budget  for 
(1)  the  total  period  of  17  months  or  less 
or  (2)  the  first  year  if  the  proposed 
project  exceeds  17  months.  12.a-  Enter 
the  amount  of  Federal  funds  requested. 
12.b-12.e.  Enter  the  amount(8)  of  funds 
from  non-Federal  sources  that  will  be 
contributed  to  the  proposed  project  for 
each  budget  period.  These  items  (12.b- 
12.e)  are  considered  cost-sharing  or 
"matching  funds".  It  is  important  that 
the  dollar  amounts  entered  in  items  12.b 
to  12.e  (the  non-Federal  share)  total  at 
least  25  percent  of  the  total  project  cost 
for  each  budget  period,  except  for 
applications  under  Section  4,  "Research 
and  Evaluation."  where  the  non-Federal 
share  must  be  at  least  5  percent  of  the 
total  project  cost:  applications  from 
American  Native  tribal  organizations  or 
projects  funded  under  the  Native 
Americans  Act,  where  the  non-Federal 
share  must  be  20  percent  of  the  total 
project  cost;  and.  applications 
originating  from  American  Samoa. 
Guam  or  the  Northern  Mariana  Islands, 
where  non-Federal  cost  sharing  is  not 
required.  In  item  12.f,  enter  the  sum  of 
items  12.a-12.e. 

Item  13.a.  Enter  the  number  of  the 
Congressional  district  where  the 
principal  office  is  located. 

Item  13.b.  Enter  the  number  of  the 
Congressional  districts(s)  where  the 
project  will  be  located.  If  State-wide,  a 
several  state  effort,  or  nationwide,  enter 
"00". 

Item  14.  Leave  blank. 

Item  15.  Enter  the  desirable  start  date 
for  the  project,  beginning  on  or  after  July 
1. 1987. 

Item  18.  Enter  the  estimated  number 
of  months  to  complete  the  project  after 
Federal  funds  are  available.  Projects  are 
generally  for  12  months.  24  months  or  36 


months  or  for  the  duration  specified  in 
the  priority  area  description. 

Items  17.-21.  Leave  blank. 

Item  22a.  Enter  the  date  the  applicant 
contacted  the  Single  Point  of  Contact 
(SPOC)  regarding  this  application.  Select 
the  appropriate  SPOC  from  the  attached 
listing. 

Item  22b.  Check  the  appropriate  box  if 
not  covered  by  E.0. 12372. 

Items  23a.  and  b.  Self-explanatory 

Item  24-33.  Leave  blank. 

2.  SF424,  Part  II:  Negative  answers 
will  not  require  an  explanation  unless 
fiDS  requests  more  information  at  a 
later  date.  All  "yes"  answers  must  be 
explained  on  a  separate  page  in 
accordance  with  these  instructions. 

Item  1.  Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2.  Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  3.  Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4.  Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional;  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 

Item  5.  Show  the  population  residing 
or  working  on  the  Federal  installation 
who  will  benefit  from  this  project. 
Federally  recognized  Indian 
reservations  are  not  "Federal 
installations." 

Item  6.  Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7.  Briefly  describe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it. 

Item  8.  State  the  number  of 
individuals,  families,  businesses  or 
farms  this  project  will  displace. 

Item  9.  Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 


or  anticipated  assistance  from  another 
funding  source. 

3.  SF424.  Part  III— Budget 
Information:  We  have  deleted  Sections 
A.  C,  D  and  F  under  Part  III.  Sections  B 
and  E  have  been  reprinted  at  the  end  of 
the  announcement. 

a.  Section  B — Budget  Categories 

This  budget  which  includes  the 
Federal  as  well  as  non-Federal  funding 
for  the  proposed  project  covers  (1)  the 
total  project  period  of  17  months  or  less 
or  (2)  the  first  year  if  the  proposed 
project  exceeds  17  months.  It  should 
relate  to  item  12.f,  total  funding,  on  the 
SF  424,  page  1.  The  amount  of  Federal 
funds  alone  requested  for  the  second  or 
third  year  of  a  project  is  to  be  specified 
in  Part  III,  Section  E.  Budget  Estimate  of 
Federal  Funds  Needed  for  Balance  of 
Project. 

Under  the  column  title  'Total,"  enter 
under  column  (5)  the  total  requirements 
for  funds  (both  Federal  and  non-Federal 
for  the  total  project  period  if  the  project 
will  be  completed  in  17  months  or  less, 
or  for  the  first  year  if  the  proposed 
project  exceeds  17  months)  by  object 
class  category  and  the  total  funds 
required  for  the  proposed  project.  A 
budget  justification  should  be  included 
when  it  is  necessary  to  explain  fully  and 
justify  major  items,  as  indicated  below. 
The  budget  justification  should  not 
exceed  three  typed  pages  and  should 
follow  the  page  with  Sections  B  and  E 
on  it. 

Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff  Identify  the 
principal  investigator  or  project  director, 
if  known.  Specify  the  percentage  of  time 
and  titles  of  the  organization's  staff  who 
will  be  working  on  the  project  as  part  of 
the  budget  justification.  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies. 

Fringe  Benefits — Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel — 6c:  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter 
costs  for  consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  Include  the  total 
number  of  trips,  destinations,  length  of 
stay,  transportation  costs  and 
subsistence  allowances. 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  "Equipment"  is  non- 
expendable tangible  personal  property 
having  a  useful  life  of  more  than  two 
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yean  and  an  mcqmmtiim  osst  of  SSOO  or 

more  per  unit.  An  applicant  OMjr  nac  its 
own  dennition.  piowMicd  ItMt  it  wooU.  at 
least  UKkid*  att  Boo-cxpendBfale 

tangible  pcnoaal  ptupaty  as  defined  In. 
the  precedisg  ccnteace. 

Supplies— Line  6e:  Enlat  Ibe  total 
costs  of  all  tangible  expendable 
personal  piupetfy  fsuppffesj  other  than 
those  included  oa  liac  fld. 

Coatractuoi    line  ^  Bntat  tbc  total 
costs  of  all  contracts,  iachidiiig  (1} 
procurement  contracts  (axcapt  tiwae 
which  belong  on  other  liaes  SMch  as 
equipment.  sappUai.  etc)  and.  (2) 
contracts  with  aecoadary  recipient 
organizations  including  dsiegate 
agencies.  Also  inrhidr  any  csntiacte 
with  organizalioas  foe  tba  ptovision  of 
technical  assistance  Do  not  inclade 
payments  to  intfividuala  on  tkis  bne. 
Attach  a  list  of  contractors  indicating 
the  name  of  tbe  organization,  tbe 
purpose  of  the  contract  and  tbe 
estimated  dollar  amount  at  die  award.  II 
the  name  of  contractor,  scope  of  work 
and  estimated  total  is  not  available  or 
has  not  been  negoUated.  include  in  Line 
h.  "Other." 

Whenever  the  appBcant/grantee 
intends  to  delegate  part  or  ail  of  the 
program  to  another  agency,  the 
applicant/grantee  must  complete  this 
section  [Section  B.  Budget  Categories) 
for  each  delegate  agency  by  agency  title, 
along  with  the  supporting  information. 
The  total  cost  of  all  such  agencies  will 
be  part  of  the  amount  shown  on  Line  6f. 
Provide  back-up  documentation 
identifying  the  name  of  contractor, 
purpose  of  contract  and  major  cost 
elements. 

CoTtstmction — Line  6gr  Enter  the  costs 
of  remjvafion  or  repair.  Ptoride 
narrative  justification  and  break-down 
of  costs.  New  construction  is  not 
allowable  urtless  specrficaffy  provided 
for  in  the  HDS  program  lefislation: 
Federal  funds  are  rarely  u«ed  for  either 
renovation  or  repair. 

Other— Line  6h:  Enter  the  total  of  al) 
other  costs.  Such  costs,  where 
applicable,  may  include,  bat  are  not 
limited  to.  insorance.  medical  and  dental 
costs,  noncontractual  fees  and  travel 
paid  directly  to  individual  consultants, 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel),  space  and  equipment 
rentals,  printing  and  publication. 
comptrter  use.  training  costs  incloding 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charge*— Liae  6i:  Show 
the  totals  of  Lines  6a  through  6h. 

Indirect  Charges — Line  6>.  Enter  the 
total  amount  of  indirect  costs,  if  no 


indirect  costs  are  reqoested  enter 
"none."  This  line  sliotild  be  seed  onty 
when  the  applicant  (except  local 
govcmnents)  has  s  carreni  indirecl  cost 
rate  agreeouBt  approved  by  the 
Deportment  of  Health  and  Huaaan 
Services  or  another  Federal  agency. 
Enclose  a  copy  of  this  agreement.  Local 
govenraents  shall  enter  the  amount  of 
indirect  costs  determined  in  accosdance 
with  HHS  lequireiacats.  ks  the  case  id 
training  grants  to  other  than  State  or 
local  govemmenta  (as  defined  in  45  CFH 
Part  74).  the  reiabarscfBent  of  indirect 
costs  will  be  hsuted  to  the  leaser  of  the 
negotiated  or  actwal  indirect  cost  rate  or 
8  percent  of  tbe  amounl  allowed  for 
direct  costs  exclusive  of  any  egntpment 
charges,  rental  of  space,  tnilion  and 
fees,  post-doctoral  trainiag  aUowvances. 
contractual  itesu.  and  alterations  and 
renovations.  It  should  be  aoted  that 
when  an  indirect  cost  rate  is  requested, 
these  costs  included  in  tbe  indrect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant. 

Totai—Liae  aL  Eater  die  toUl 
amounts  of  Lines  Bi  and  &^ 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  il  any, 
expected  to  be  generated  &om  this 
project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 
Describe  the  nature  and  source  of 
income  in  the  Program  Narrative. 

b.  Section  E— Badget  Estinate  of 
Federal  Pads  Needed  ior  Balance  of  die 
Proyect 

This  section  should  only  be  completed 
if  Ae  total  project  period  exceeds  17 
months. 

Totals — Line  20:  Enter  the  estimated 
required  Federal  funds  for  the  second 
budget  peTJo6  (months  13  through  24) 
under  (b)  first  and  for  the  third  budget 
period  (months  25  through  38)  mider  (c) 
second  opposite  'Totals." 

4.  SF  424.  Part  IV,  Program  Narratire: 
Describe  the  project  you  propose  in 
response  to  this  announcement 
adcbessing  the  specific  concerns 
mentioned  under  the  priority  area 
description  in  Part  n.  Your  narrative  (20 
pages  typed  double-spaced,  or  ten  pages 
typed  single-spaced  maximum,  on  BVi'K 
X  11'  plain  white  bond  with  1*  margins 
on  both  sides]  should  provide 
information  on  bow  the  appKcation 
meets  the  evaluation  criteria  in  Part  m. 
Reproductions  of  larger  size  paper, 
reduced  to  meet  the  size  requirement, 
are  not  acceptable.  We  strongly 
recommend  that  you  follow  these  format 
and  page  suggestions: 

a.  Need  for  the  Project  (5  pages 
double-spaced). 

The  appbcation  should  dearly 
describe,  in  concrete  terms,  the  social 


problem  or  situation  '^tat  prompts  the 
appHcarrt  to  propose  a  project.  The  need 
for  tbe  project  should  be  discussed  in 
terms  of  local,  regional  or  national 
significance  and  the  importance  of  the 
issues  to  be  addressed.  It  also  should 
describe  how  the  proposed  project 
wonid  build  upon  previons  woi*. 
advance  the  state  of  knowledge  from  a 
national  or  regional  perspective  and 
address  a  priority  need  identified  in  this 
annotHKenwnt. 

b.  Project  Methodology  (8  pages 
double-spaced] 

The  application  should  describe 
specific  plans  for  conducting  the  project 
in  terms  of  the  tasks  to  be  performed.  If 
should  include  relevant  information 
about:  (1)  Hypotheses  to  be  tested  (if 
approprrale);  (2)  concise  and  c^evr 
statement  of  goals  and  nrcasuraWe 
objectives;  f3)  what  the  project  will  do; 

(4)  how  the  project  wiH  be  conducted; 

(5)  data  to  be  collected  fuichiding 
specification  of  data  sources);  (6)  plan 
for  data  analysis;  and  (7)  chart  with 
tasks  laid  oirt  over  time  (Gantt  chart).  A 
detailed  d:  cussion  should  be  provided 
on  bow  tbe  approach  proposed  will 
accomplish  the  project  objectives. 
Whenever  possible,  innovative  use 
shonid  be  made  of  volunteers  mni  the 
private  sector  should  be  involved. 

c.  Expected  Outcomes  (2  pages  double 
spaced) 

The  program  narrative  should 
describe  how  the  proposed  project  wiB 
result  in  a  measurable,  concrete 
reduction  of  a  significant  problem.  T?ie 
anticipated  results  and  products  should 
be  specified  and  the  expected  benefits 
for  HDS  target  groups  and  human 
service  providers  deKneated.  Outcomes 
as  opposed  to  process  measures  shonW 
be  emphasized. 

Where  appropriate,  evaluation  plans 
and  procedures  should  be  described  in 
detail  and  should  be  capable  of 
measuring  the  degree  to  which  project 
objectives  have  been  accomplished. 

d.  Dissemination  and  Utilization  (2 
pages  double-spaced] 

This  section  should  describe  the 
methods  the  project  will  use  to  share  its 
experiences  and  findings  in  the  field  of 
human  services  m  general  and 
specifically  with  agencies  and 
organizations  capable  of  developing 
improved  service  delivery  and 
management.  The  steps  to  be  taken  to 
disseminate  and  promote  the  utilization 
of  project  products  and  findings,  and  the 
Federal  and  non-FedertJ  resources 
required,  should  be  described.  The 
specific  audiences  to  which  the  products 
will  be  addressed  should  be  identified. 

e.  Level  of  Effort  (3  pages  douWed- 
spaced] 


This  portion  of  the  program  narrative 
should  describe  the  resources  that  will 
be  needed  to  conduct  the  project 
including  personnel,  time,  funds  and 
facilities.  The  description  should 
indicate  that  staff  (of  other  personnel 
resources)  are  qualified  and  the  team 
has  the  variety  of  skills  required  and 
ability  to  produce  final  results  that  are 
readily  comprehensible  and  usable.  The 
staffing  pattern  clearly  should  link 
responsibilities  to  project  tasks.  Costs 
should  be  justified  as  reasonable  in 
view  of  anticipated  results.  Any 
collaborative  effort  with  other  agencies 
or  organizations  should  be  clearly 
identified  and  written  assurances 
referenced.  A  description  by  category 
(personnel,  travel,  etc.)  of  the  Federal 
funds  required  and  of  the  sources  of 
outside  support  that  will  be  used  to  meet 
the  matching  requirement  should  be 
included. 

5.  Organizational  Capability 
Statement  A  brief  (maximum  2  pages 
double-spaced  or  one  page  single- 
spaced]  background  description  of  how 
the  applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  This 
description  should  cover  capabilities  not 
included  in  the  program  narrative  under 
level  of  effort  It  may  include 
descriptions  of  any  current  or  previous 
relevant  experience  or  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  final 
product  that  is  readily  comprehensible 
and  usable.  It  may  include  a  description 
of  the  qualifications  of  key  staff 
described  in  a  few  paragraphs  rather 
than  in  formal  vitae. 

6.  Part  V,  Assurances:  Applicants  are 
required  to  file  Part  V,  Assurances,  and 
the  Assurance  of  Compliance  with  the 
DHHS  Regulations  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the 
Assurance  of  Compliance  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  Copies  of  these  assurances 
are  reprinted  at  tbe  end  of  this 
announcement. 

D.  Check  List  of  Application 
Requirements 

The  following  check  list  is  provided 

for  your  convenience: 

D  SF  424  has  been  completed  according 
to  the  instructions,  signed  and  dated 
by  an  authorized  official  (item  23), 
and  the  original  has  been  included 
in  the  package  to  be  mailed  along 
with  the  two  copies. 

D  The  original  and  both  copies  of  the 
application  have  been  stapled 
securely  (no  folders  or  binders)  with 
the  first  page  of  the  SF  424  as  the 


first  page  of  each  copy  of  the 

application. 
Included  in  your  application  package 
are: 
D  One  original  application  plus  two 

copies.  The  original  and  both  copies 

of  the  application  should  include  the 

following: 
D  SF  424,  page  1  and  Parts  II  and  m: 
D  Summary  description; 
D  SF  424,  Part  IV,  Program  narrative  (20 

pages,  double-spaced  maximum); 
D  Organizational  capability  statement 

(2  pages,  double-spaced  maximum): 

and, 
D  Part  V,  Assurances 

The  original  application,  the  two 
copies  of  the  application  and  the 
summary  description  should  be 
packaged  together  so  that  they  can  be 
processed  together. 

Remember,  applications  must  be 
postmarked  or  hand  delivered  (by  5:30 
p.m.)  no  later  than  December  15, 1988  to: 
HDS/Division  of  Research  and 
Demonstration, 

200  Independence  Avenue  SW.,  HHH 
Bidlding,  Room  724-F 
Washington.  DC  20201 
Attention  HDS-67-1 

Priority  Area • 

F.  Points  To  Remember 

•  In  computing  the  required  match  for 
all  projects  except  those  funded  under 
the  Native  Americans  Act  Authority, 
proposals  from  certain  U.S.  Territories 
or  applications  under  priority  areas 
described  in  Section  4  of  Part  II  of  this 
announcement,  "Research  and 
Evaluation,"  please  note  that  25%  of  the 
total  (the  amount  requested  and  your 
cost  share)  project  cost  is  equivalent  to 
y»  of  the  amount  requested  from  HDS. 
Thus,  for  every  3  Federal  dollars  you 
request,  you  must  match  with  one  dollar 
from  your  organization  or  another 
source.  An  application  may  be  unduly 
penalized  in  the  review  process  by 
careless  errors  relating  to  tbe 
computation  of  the  non-Federal  share  or 
match. 

In  order  to  compute  the  required 
minimum  match,  divide  the  amount  you 
are  requesting  from  HDS  by  3.  For 
example,  if  your  request  for  Federal 
funds  is  $100,000,  then  the  required 
minimum  match  or  cost  sharing  is 
$33,333.  The  total  project  cost  Federal 
request  and  proposed  matching  cost  is 
$133,333. 

•  You  are  required  to  send  an  original 
and  two  copies  of  an  application. 

•  Designate,  at  the  top  of  the  first 
page  of  the  SF  424,  your  application  for 
one  priority  area  only. 

•  Applications  containing  narratives 
in  excess  of  twenty  typewritten  double- 


spaced  pages  (or  ten  typewritten  single- 
spaced  pages)  or  capability  statements 
of  more  than  two  double-spaced  pages 
(or  1  single-spaced  page)  will  not  be 
given  further  consideration. 

•  The  summary  description  of  1,200 
characters  or  less  is  an  essential 
element  of  the  application.  It  is 
important  that  this  accurately  reflect  the 
nature  and  scope  of  the  proposed 
project 

•  Follow  the  recommended  format  as 
closely  as  possible  in  preparing  the 
program  narrative.  The  format  reflects 
the  evaluative  criteria  which  will  be 
used  by  reviewers  to  evaluate 
applications. 

•  General  support  letters  endorsing 
the  project  are  not  to  be  included. 

•  The  qualifications  of  key  staff 
should  be  described  in  a  few  paragraphs 
rather  than  in  formal  vitae.  Unless 
specifically  requested  under  a  priority 
area,  vitae  or  resumes  are  not  to  be 
provided  and  will  not  be  included  in  the 
applications  provided  to  reviewers. 

•  Although  multiple  applications  (of 
different  concepts)  from  the  same 
applicant  are  not  prohibited,  they  are 
not  encouraged. 

•  Indirect  costs  of  training  grants  may 
not  exceed  8%. 

•  Applicants  are  strongly  encouraged 
to  have  someone  other  than  the  writer 
apply  the  screening  requirements  and 
evaluation  criteria  to  the  application 
prior  to  its  submittal.  In  this  way. 
applicants  will  gain  a  sense  of  their 
application's  quality  and  potential 
competitiveness. 

•  Unless  exempted,  applicants  must 
contact  their  SPOCs  and,  if  requested, 
submit  the  required  materials  to  their 
SPOCs  to  obtain  their  comments  for 
consideration  by  HDS  as  part  of  the 
application  review  and  award  process. 

•  Applicants  proposing  projects 
targeted  on  individuals  with 
developmental  disabilities  must  submit 
a  copy  of  the  application  to  the  State 
Developmental  Disabilities  Council  for 
the  State  in  which  the  project  will  be 
conducted.  A  listing  of  Councils  may  be 
requested  by  calling  (202)  755-4633. 

•  The  activities  below  generally  will 
not  meet  the  purposes  of  this 
announcement  when  the  activity  is  not 
in  response  to  the  outcomes  described 
under  Part  II  of  the  announcement 

Projects  whose  main  activity  is  a 
conference  or  meeting; 

Projects  whose  major  product  is  a 
manual; 

Proposals  which  request  expansion  or 
continuation  of  existing  services  or 
programs;  or. 

Proposals  which  would  establish 
clearinghouses. 

SILUNQ  COOE  4130-Ot-M 


JM  I 
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PRIORTIY  APEA:- 


FEDERAL  ASSISTANCE 


1.  VfPi 

Of  D  MOTICE  OF  INTEMT  (OPnONAO 

SUBMISSK3N         f-,  

O  APPLICATION 


2   APPtl- 
CANTS 
APPLI- 
CATION 
DENTV 
FCR 


N/A 


b.OATE 


i>       N/A 


3   STATE 
APPLI- 
CATION 
OENTI- 
FCR 
MOTE  TOK 
ASSKINCO 
■V  STATS 


OMBApproy^No  034»-000> 


•  NUMSCR 

N/A 


b   DATE 
ASSIQNCO 


ftar    MMi*    4tf 


N/A 


19 


U— 


4.  LEGAL  APPUCANT/REOPIENT 

•.  Applon*  Nmm 

bi  Cvyiramion  UnN 

e  SMM/P  O  Bob 

A  cay 

I.  SM» 

h.  Contact  Pwien  rMwM 
4  rw^*kl«f  Ata^ 


•  Cowiiy 
«.Z«>Cod* 


7.  TTTLE  OF  APPUCANTS  PROJECT  (Uw  Mdon  IV  ol  »■  ionn  »  prooid*  •  (wmnvy 


ol  •<• 


a.  AREA  OF  PROJECT  MPACT  (Nmmtt  tftrni.  • 
N/A 


.  MCJ 


tl 


PROPOSED  FUNOMQ 


«.  FEDERAL 


6.  APPUCAWT 


STATE 


LOCAL 


.OTHER 


ToM 


10  ESTMATED  NUMSCR 
OF  PERSONS  BENEFITING 


IX 


00NQRES8XMAL  DISTRICTS  OF: 


00 


00 


OO 


.00 


•.  APPLICANT 


00' 


IS.  PROJECT  START 

DATE       rm,    mm^    S^ 

10 


».  PROJECT 


1»  PROJECT 
DURATION 


00 


IS.  DATE  DUE  TO  ,  T-r    rnmUt    tty 

FEDERAL  AGENCY  »     N/A      10 


S   EMPLOYER  IDENTIFICATION  N0M8ER  (EIN) 


6. 

PRO- 
GRAM 

(Fmm  CFDA) 


•.  NUMBER        I       II 
N/A  MULTIPLE  D 


bL  TITLE 


N/A 


•    TYPE  OF  APPUCANT/REOPeNT 


(«««>' 


CiUfr 


D 


11    TYPE  OF  ASSISTANCE 
Im  T  I  CV-M 

I     I  III  ■!  tt—  f-0 


N/A 

*W>4WW        I       I       I 


14   TYPE  OF  APPLICATION 


N/A 


Cmvp  ^pp^^FIMr  IMM 


D 


17    TfH.  Of  CMANGf  /Av  /*  «r  /*/ 


N/A 


si&nn: 


It.  FEDERAL  AGENCY  TO  RECEIVE  REQUEST 


a.  ORGANIZATIONAL  UNIT  (»  APPROPRIATE) 


N/A 


N/A 


b.  ADMINISTRATIVE  CONTACT  (IF  KNOMN) 
N/A 


C  ADDRESS 


N/A 


22. 

THE 

APPLICANT 
CERTIFIES 
THAT*' 


11 


CERTFYMQ 


SENTATIVE 


To  tM  bM  ol  my  knoaladg*  ml  bMal. 

dMi  In  tm  pibawilrXnn/i 


20.  EXISTING  FEDERAL  GRANT 
IDENTIFICATION  NUMBER 

N/A 


21    REMARKS  ADDED 

N/A 
Hy,        Dno 


baan  ditfy  auOwrMd  by  *M  90«an*ig 
body  ol  tM  ipplcant  and  •»  ippiicani 


naiai 


a  YES  TMS  NOTICE  OF  INTEN+/PA*APPLCATI0N/APPIICATICN  WAS  MADE  AVAILABLE  TO  THE  STATE 
EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEIW  ON 


DATE . 

b.  NO.  PROGRAM  IS  NOT  COVERED  BY  E  O  12372  D 

OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW    D 


a.  TYPED  NAME  AND  TITLE 


24.  APPUCA-           rtm    aMM*    d^r 
TION 
RECEIVED    19  


b   SIGNATURE 


2S.  FEDERAL  APPLICATION  CENTVICATION  NUMBER 


27   ACTION  TAKEN 

a  a  AWARDED 
Ob.  REJECTED 
Dc.  RETURNED  FOR 

AMENDMENT 
Dd  RETURNED  FOR 

EO   12372  SUBMISSION 

BY  APPLICANT  TO 

STATE 
a  a.  DEFERRED 
a  1.   WITHDRAWN 


FUNDINQ 


a  FEDERAL 


b.  APPLICANT 


t  STATE 


d  LOCAL 


>  OTHER 


TOTAi. 


00 


.00 


OO 


00 


00 


20.  FEDERAL  GRANT  CENTrCATION 


rtar 


29   ACTION  DATE*' 


19 


31    CONTACT  FOR  ADDITIONAL  MFORMA- 
TION  (Samt  —d  ukpkamt  mmmtt) 


30 

STARTWO 
DATE  19 


32. 

ENomo 

DATE 


r« 

19 


33   REMARKS  ADDED 


Dvaa         DNb 


NSN  7540-01 -009-0102 

PREVIOUS  EOmON 
6  NOT  USABLE 


424-101 


STANDARD  FORM  424  PAGE  1  |Ra«. 
Fliiiiirf  tf  out  Cmwltr  4-101 


PART  II 
PROJECT  APPROVAL  INFORMATION 


OMBNO  OMMXIOC 


rtemi 

boes  thit  assistance  request  require 

State,  local  regional,  or  other  priority  rating'* 


Ves. 


No 


Name  of  Governing  Body . 
Priority  Rating 


hem  2 

Does  ftiis  assstance  request  require  Siaie.  or  local 

advisory,  educational  or  fieaitn  clearances? 


Name  of  Agency  or 
Board 


Ves No     (Anach  DocufT>entation) 


Item  3 

Does  this  assistance  request  require  State,  local 

regional  or  other  planning  approval'' 

Yes. 


Name  of  Approving  Agency . 
Date 


No 


Item  4 

Is  th€  proposed  protect  covered  by  an  approved  compre-         Check  one   State  C 

fiensive  plan'  Local  L 

Regional       D 
Yes No     Location  of  Plan 


Item  5 

Will  the  assistance  requested  serve  ■  Federal 


Name  of  Federal  Inttaltanon . 


installation'' 


Yes No     Federal  Population  benefiting  from  Protect . 


hem  6 

W<l  the  assisunce  requested  be  on  Federal  land  or  Name  of  Federal  Installation . 

mttaiiation''  Location  of  Federal  Land 

Yes No  Percent  of  Project 


hem  7 

WSltie  assistance  requested  have  an  impact  or  effect  See  instructions  for  additional  mtormation  to  be 

on  the  environment  provided 

Yes No 


hem  8 

Will  the  assistance  requested  cause  Vw  dwplacemeni 

of  individuals,  lamities,  businesses,  or  larme? 


Number  of 
iRdividuals  ., 
Families 
Businesaes. 
No        Faroia 


hem  9 

SlheTe  other  relaied  aaaiatance  on  Vm  protect  previous.         See  inetructions  for  additional  information  to  be 
pending,  or  anbc^atBd  provided 

Yea No 
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PART  M  •  BUDGET  MFOMIATION 

SECTION  ■  .  tUDOFr  CATCQOMCS 

6  Obiect  CtMs  Cetegoriee 

-  Grant  Program.  Furtction  or  Activity                                 | 

iFeaerai  & 
Non-?S8eral) 

(1) 

m 

f3) 

(4) 

S     N/A 

t         N/A 

t      N/A 

t       N/A 

t 

b.  Fringe  Benefts 

N/A 

N/A 

N/A 

N/A 

c.  Travel 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

e.  SuppNee 

N/A 

N/A 

N/A 

N/A 

f.    Contracbiel 

N/A 

N/A 

N/A 

N/A 

Q.  Conetruction 

N/A 

N/A 

N/A 

N/A 

K  Other 

N/A 

N/A 

N/A 

N/A 

1.    Total  Direct  Otargee 

N/A 

N/A 

N/A 

N/A 

i.    mdirecl  Chargee 

N/A 

N/A 

N/A 

N/A 

k.  TOTALS 

t    N/A 

t         N/A 

t      N/A 

t       N/A 

t 

7.  Program  Income 

»     N/A 

S         N/A 

t      N/A 

»       N/A 

t 

SECTION  E  •  BUDGET  ESTIMATES  Of  FEDEMAL  RINOS  HEEDED  TOU  BALANCE  OF  THE  P«0*CT 

(a)  Grant  Program 

FUTURE  FUNDING  PERIODS  (YEARS)                                   1 

(b)  FIRST 

(e)  SECOND 

(d)  THIRD 

(e)  FOURTH 

16             N/A 

S         N/A 

S          N/A 

»          N/A 

$      N/A 

17.            N/A 

N/A 

N/A 

N/A 

N/A 

ie.            N/A 

N/A 

N/A 

N/A 

N/A 

1».            N/A 

N/A 

N/A 

N/A 

N/A 

20.  TOTALS (Federal  renuest  onlv) 

» 

S 

t             N/A 

S     N/A 
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PARTV 
ASSURANCES 

The  Applicant  hereby  assures  and  certifies  that  it  will  comply  with  the  regulations,  policies,  guidelines 
and  requirements,  including  45  CFR  Part  74  and  0MB  Circulars  No.  A-102.  A-110  and  applicable  cost 
principles,  (Circulars:  A-21.  "Educational  Institutions";  A-B7.  "Cost  Principles  for  State  and  Local  Govern- 
ments"; and  A-122,  "Nonprofit  Organizations"),  as  they  relate  to  the  application,  acceptance  and  use 
of  Federal  funds  for  this  Federally  assisted  project.  Also  the  applicant  assures  and  certifies  With  respect 
to  the  grant  that: 


34755 


1.  It  possesses  legal  authority  to  apply  for  the 
grant,  that  a  resolution,  motion  or  similar  ac- 
tion has  been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  IxxJy, 
authorizing  the  filing  of  the  application,  in- 
cluding all  understandings  and  assurances 
contained  therein,  and  directing  and  authoriz- 
ing the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in  con- 
nection with  the  application  and  to  provide 
such  additional  information  as  may  be 
required 

2.  ft  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (P.L.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act,  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

3.  ft  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  where  (1)  the 
primary  purpose  of  a  grant  is  to  provide 
employment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting  from 
the  grant-aided  activity. 

4.  It  will  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of  State 
and  local  government  employees. 


8. 


9 


It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Labor  Standards  Act  (29  U  S.C.  201)  as  they 
apply  to  employees  of  institutions  of  higher 
education,  hospitals,  other  nonprofit  organi- 
zations, and  to  employees  of  State  and  local 
governments  who  are  not  employed  in  inte- 
gral operations  in  areas  of  traditional  govern- 
mental functions. 

Head  Start.  Certification  of  Minimum  Wage: 
It  certifies  that  it  has  reviewed  the  salary  struc- 
tures and  wages  for  all  positions  and  certifies 
that  persons  employed  in  carrying  out  this 
program  shall  not  receive  compensation  at  a 
rate  which  is  (a)  in  excess  of  the  average  rate 
of  compensation,  paid  in  tf)e  arealo  persons 
providing  substantially  comparable  services; 
or  (b)  less  than  the  minimum  wage  rate  pre- 
scribed in  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938.  Documentation  of  the 
methods  by  which  it  established  wage  scales 
is  available  in  their  files  for  review  by  audit 
and  HDS  personnel. 

It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particulariy  those 
with  whom  they  have  family,  business,  or 
other  ties. 

It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  authorized 
representative  the  access  to  and  the  right  to 
examine  all  recoros,  tx>oKs,  papers,  or 
documents  related  to  the  grant,  including  the 
records  of  contractors  and  subcontractors 
performing  under  the  grant. 

It  will  comply  with  all  requirements  imposed 
by  tfie  Federal  sponsoring  agency  concerning 
special  requirements  of  law.  program  require- 
ments, and  other  administrative  requirements. 


IM  I 
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10.  It  will  insure  tt^t  \f\e  facilities  under  its  owr>er- 
ship,  lease  or  supervision  which  shall  be 
utilized  in  the  accomplishment  of  the  project 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  it  will  notify  the  Federal  grantor 
agency  of  the  receipt  of  any  communication 
from  the  Director  of  the  EPA  Office  of  Federal 
Activities  ir>dicating  that  a  facility  to  be  used 
in  the  project  is  under  consideration  for  kstmg 
by  the  EPA. 

The  phrase  "Federal  financial  assistance"  includes 
any  form  of  loan,  grant,  guaranty,  insurance  pay- 
ment, rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  indirect  Federal 
assistance. 

11.  It  will  comply  with  the  flood  insurance  pur- 
chase requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973,  Public 
Law  93-234,  87  Stat.  975.  approved  Decem- 
ber 31 .  1976.  Section  102(a)  requires,  on  and 
after  March  2, 1975.  the  purchase  of  flood  irv 
surance  in  communities  where  such  insur- 
ance is  available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for  con- 
struction or  acquisition  purposes  for  use  in 
any  area  that  has  been  identified  t>y  \t>e 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having  spe- 
cial flood  hazards. 

12.  ft  will  assist  tf>e  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  as  amended 
(16  U.S.C.  470).  Executive  Order  1 1593.  and 
the  Archeologicat  and  Historic  Preservation 
Act  of  1966  (16  use  469a-1  et  seq )  by 
(a)  consulting  with  the  State  Historic  Preser- 
vation Officer  on  the  conduct  of  investiga- 
tions, as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inchjsion  in  tt>e  National 
Register  of  Historic  Places  tttat  are  subject  to 
adverse  effects  (see  36  CFR  Part  800  8)  by 
the  grantee's  activity  and  notifying  the 
Federal  grantor  agency  of  the  existence  of 
any  such  properties,  and  by  (b)  complying 
with  all  requirements  estatMished  by  the 
Federal  grantor  agency  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

13.  Applicants  for  the  Administration  for  Native 
Americans  Programs,  hereby  certify  in  ac- 
cordance with  45  CFR  1336.53.  that  the  finan- 
cial assistance  provided  by  the  Office  of 
Human  Development  Services  for  the  speci- 


fied activities  to  be  performed  under  this  pro- 
gram, will  be  in  addition  to.  and  not  in 
substitution  for.  comparable  activities  pro- 
vided without  Federal  assistance 

14.  It  win  comply  with  the  Age  Discrimination  Act 
of  1975  enacted  as  an  amendment  to  the 
Older  Americans  Act  (Pub.  L.  94-135).  which 
provides  that  No  person  in  ttw  United  States 
shall,  on  the  basis  of  age  be  excluded  from 
participation  in.  be  denied  the  benefits  of.  or 
be  subjected  to  discnmlnatlon  under,  any  pro- 
gram or  activity  for  which  the  applicant 
receives  Federal  financial  assistance. 

15.  It  will  comply  with  Section  504  of  the  Rehabil- 
itation Act  of  1973.  as  amended  (29  U  S  C. 
794),  all  requirements  imposed  by  the  appli- 
cable HHS  regulation  (45  CFR  Part  84),  and 
all  guidelines  and  interpretations  issued  pur- 
suant thereto,  which  prohibits  discrimination 
on  the  basis  of  handicap  in  programs  and  ac- 
tivities receiving  Federal  financial  assistance. 

16.  It  will  comply  with  Title  tX  of  the  Education 
Amendments  of  1 972  (20  U  SC  1 681 .  et  seq ) 
which  prohibits  discrimination  on  ttie  basis  of 
sex  in  education  programs  and  activities  re- 
ceiving Federal  financial  assistance  (whether 
or  not  the  programs  or  activities  are  offered 
or  sponsored  by  an  educational  institution) 

17.  N  will  comply  with  Pub  L.  93-348  as  imple- 
mented by  Pan  46  of  Title  45  (45  CFR  46.  42 
U.SC.  2891)  regarding  the  protection  of 
human  subjects  involved  in  research,  devel- 
opment, and  related  activities  supported  by 
the  grant. 

18.  It  will  comply  with  the  equal  opportunity 
clause  prescrit>ed  by  Executive  Order  1 1246. 
as  amended,  and  will  require  that  its  sut>- 
recipients  include  the  clause  in  all  construc- 
tion contracts  and  subcontracts  which  have 
or  are  expected  to  have  an  aggregate  value 
within  a  l2-nr>onth  period  exceeding  $10,000. 
in  accordance  with  Department  of  Labor  regu- 
lations at  41  CFR  Part  60. 

19.  It  will  include,  and  will  require  that  its  subre- 
cipients  include,  the  provision  set  forth  in^9 
CFR  5.5(c)  pertaining  to  overtime  and  unpaid 
wages  in  any  nonexempt  nonconstruction 
contract  which  Involves  the  employment  of 
mectianics  and  latx>rers  (including  watchmen, 
guards,  apprentices,  and  trainees)  if  the  con- 
tract exceeds  $2,500 


ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

(hereinafter  called  the  "Applicant")  HEREBY 


Name  of  Applicani  (type  or  prim) 

AGREES  THAT  it  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  and 
all  requirements  imposed  by  or  pursuant  to  the  Regulation  of  the  Depanment  of  Health  and  Human 
Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  in  accordance  with  Title 
VI  of  that  Act  and  the  Regulation,  no  person  in  the  United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  other- 
wise subjected  to  discrimination  under  any  program  or  activity  for  which  the  Applicant  receives 
Federal  financial  assistance  from  the  Department;  and  HEREBY  GIVES  ASSURANCE  THAT 
it  will  immediately  take  any  measures  necessary  to  effectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  improved  with  the  aid  of  Federal  financial 
assistance  extended  to  the  Applicani  by  the  Department,  this  assurance  shall  obligate  the  Appli- 
cant, or  in  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for  a  purpose  for  which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involving  the  provision  of  similar  services  or  benefits.  If  any  per- 
sonal property  is  so  provided,  this  assurance  shall  obligate  the  Applicant  for  the  period  during 
which  it  retains  ownership  or  possession  of  the  property.  In  all  other  cases,  this  assurance  shall 
obligate  the  Applicant  for  the  period  during  which  the  Federal  financial  assistance  is  extended  to 
it  by  the  Department. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal 
grants,  loans,  contracts,  property,  discounts  or  other  Federal  financial  assistance  extended  after 
the  date  hereof  to  the  Applicant  by  the  Department,  including  installment  payments  after  such 
date  on  account  of  applications  for  Federal  financial  assistance  which  were  approved  before  such 
date.  The  Applicant  recognizes  and  agrees  that  such  Federal  financial  assistance  will  be  extended 
in  reliance  on  the  representations  and  agreements  made  in  this  assurance,  and  that  the  United  States 
shall  have  the  right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on 
the  Applicant,  its  successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this  assurance  on  behalf  of  the  Applicant. 


Dale  . 


By. 


Signature  and  Title  of  Authorized  Official 


Area  Code  —  Telephone  Number 


Applicani  (type  or  print) 


Street  Address 


City 


State 


Zip 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

ASSURANCE  OF  COMPLIANCE  WITH  SECTION  504  OF  THE 

REHABILITATION  ACT  OF  1973,  AS  AMENDED 


The  undersiened  (hereinafter  called  the  "recipient")  HEREBY  AGREES  THAT  it  will  Comply  with 
section  504  of  the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  794),  all  requirements  im- 
posed by  the  applicable  HHS  regulation  (45  C.F.R.  Part  84).  and  all  guidelines  and  interpretations 
issued  pursuant  thereto. 

Pursuant  to  §  84.5(a)  of  the  regulation  (45  C.F.R.  84.5(a)),  the  recipient  gives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaining  any  and  all  federal  grants,  loans,  contracts  (ex- 
cept procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  discounts,  or  other 
federal  financial  assistance  extended  by  the  Department  of  Health  and  Human  Services  after  the 
date  of  this  Assurance,  including  payments  or  other  assistance  made  after  such  date  on  applica- 
tions for  federal  financial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes 
and  agrees  that  such  federal  financial  assistance  will  be  extended  in  reliance  on  the  representations 
and  agreements  made  in  this  Assurance  and  that  the  United  States  will  have  the  right  to  enforce 
this  Assurance  through  lawful  means.  This  Assurance  is  binding  on  the  recipient,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  author- 
ized to  sign  this  Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  financial  assistance  is 
extended  to  it  by  the  Department  of  Health  and  Human  Services  or,  where  the  assistance  is  in  the 
form  of  real  or  personal  property,  for  the  period  provided  for  in  §  84.5(b)  of  the  regulation  [45 
C.F.R.  84.5(b)l. 

The  recipient:  [Check  (a)  or  (b)l 

)  employs  fewer  than  fifteen  persons; 

)  employs  fifteen  or  more  persons  and.  pursuant  to  §  84.7(a)  of  the  regulation 

[45  C.F.R.  84.7(a)l,  has  designated  the  following  person(s)  to  coordinate  its 
efforts  to  comply  with  the  HHS  regulation: 


a.  ( 

b.  ( 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Print 


Street  Address 


(IRS)  Employer  Identification  Number 


City 


Area  Code  —  Telephone  Number  State  Zip 

I  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Date 


Signature  and  Title  of  Authorized  Official 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 
name  below: 


IM  I 


HHS-641  (7/84)  REV.) 
MLLmO  COOE  4130-01-C 
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Executive  Order  12372 — State  Single 
PointB  of  Ctntact 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC, 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Conrununity  Affairs,  3465  Norman 
Bridge  Road.  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939, 
Tel.  (205)  284-8905 

Alaska 

None. 

Arizona 

Department  of  Commerce.  State  of 
Arizona. 

Note. — Correspondence  ft  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
lunice  Dunn,  Alln:  Arizona  Slate 

Clearinghouse.  1700  West  Washington. 

Fourth  Floor.  Phoenix,  Arizona  85007,  Tel. 

(602)  255-5004 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little 
Rock.  Arkansas  72203.  Tel.  (501)  371- 
1074 

California 

Office  of  Planning  and  Research,  14(X) 
Tenth  Street,  Sacramento,  California 
95814,  Tel.  (916)  323-7480 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street, 
Rm.  520.  Denver,  Colorado  80203.  Tel. 
(303)  866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford.  Cormecticut  06106-4459 

Note.— Correspondence  ft  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division.  OfTice  of 
Policy  and  Management,  80  Washington 
Street,  Hartford.  Connecticut  06106-4459, 
Tel.  (203)  566-3410 

Delaware 

Executive  Department,  Thomas  Collins 
Building.  Dover,  Delaware  19903,  Attn: 
Francine  Booth,  Tel.  (302)  736-4204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee. 
Florida  32301.  Tel.  (904)  488-8114 


Georgia 

Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse.  270 
Washington  Street.  SW,  Atlanta. 
Georgia  30334.  Tel.  (404)  656-3855 

Hawaii 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359,  Honolulu.  Hawaii  96804 

For  Information  Contact:  Hawaii  State 
Clearinghouse,  Tel.  (808)  548-3016  or 
548-3085 

Idaho 

None 

Illinois 

Tom  Berkshire,  Office  of  the  Governor, 
State  of  Illinois,  Springfield,  Illinois 
62706.  Tel.  (217)  782-8639 

Indiana 

Mr.  Alexander  J.  Ingram.  Deputy 
Director.  State  Budget  Agency.  212 
State  House,  Indianapolis.  Indiana 
46204.  Tel.  (317)  232-5604 

Iowa 

Office  for  Planning  and  Programming. 
Capitol  Annex.  523  East  12th  SU-eet. 
Des  Moines,  Iowa  50319.  Tel.  (515) 
281-3864 

Kansas 

Ms.  Judy  Krueger,  Intergovernmental 
Liaison,  122  A  South.  State  Office 
Building.  Topeka.  Kansas  66612.  Tel. 
(913)  296-3919 

Kentucky 

Kentucky  State  Clearinghouse.  2nd 
Floor.  Capital  Plaza  Tower.  Frankfort. 
Kentucky  40601.  Tel.  (502)  564-2382 

Louisiana 

Mr.  Ferguson  Brew,  Assistant  Secretary 
and  SPOC,  Dept.  of  Urban  & 
Community  Affairs,  Office  of  State 
Clearinghouse,  P.O.  Box  94455,  Capitol 
Station,  Baton  Rouge,  Louisiana  7t)804, 
Tel.  (504)  925-3725 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process/ 
Hal  Kimbal,  State  House  Station  #38. 
Augusta.  Maine  04333.  Tel.  (207)  289- 
3154 

Maryland 

Guy  W.  Hager,  Director.  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365,  Tel. 
(301)  225-4490 


Massachusetts 

Executive  Office  of  Communities  and 
Development.  Attn;  Beverly  Boyle,  100 
Cambridge  Street,  Rm.  904,  Boston, 
Massachusetts  02202.  Tel.  (617)  727- 
3253 

Michigan 

Michelyn  Pasteur,  Director,  Local 
Development  Services,  Department  of 
Commerce,  P.O.  Box  30225,  Lansing, 
Michigan  48909,  Tel.  (517)  373-3530 

Minnesota 

Maurice  D.  Chandler,  Intergovernmental 
Review,  Minnesota  State  Planning 
Agency,  Room  101,  (Dapitol  Square 
Building,  St.  Paul,  Minnesota  55101. 
Tel.  (612)  296-2571 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg..  500  High 
Street.  Jackson.  Mississippi  39202 

For  Information  Contact:  Mr.  Marian 
Baucum.  Department  of  Planning  and 
Policy.  Tel.  (601)  359-3150 

Missouri 

Lois  Pohl.  Coordinator,  Missouri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration,  Division  of  General 
Services,  P.O.  Box  809,  Room  760 
Truman  Building,  Jefferson  City, 
Missouri  65102.  Tel.  (314)  751-4834 

Montana 

Sue  Heath,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the 
Lieutenant  Governor.  Capitol  Station. 
Helena,  Montana  59620,  Tel.  (406)  444- 
5522 

Nebraska 

None 

Nevada 

Ms.  Jean  Ford,  Director,  Nevada  Office 
of  Community  Services,  Capitol 
(Complex,  Carson  City,  Nevada  89710, 
Tel.  (702)  885-4420 

Note. — Correspondence  ft  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
John  Walker.  Clearinghouse  Coordinator.  Tel. 

(702)  885-M20 

New  Hampshire 

David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning. 
2V2  Beacon  Street,  Concord,  New 
Hampshire  03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski.  Director,  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs,  CN 
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803,  363  West  State  Street,  Trenton. 
New  Jersey  08625-0803,  Tel.  (609)  292- 
6613 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
Nelson  S.  Silver.  State  Review  Process. 

Division  of  Local  Government  Services — 

CN  803.  Trenton.  New  Jersey  08625-0803, 

Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Department  of 
Finance  and  Administration, 
Management  and  Contracts  Review 
Div.,  Clearinghouse  Bureau,  Room  424, 
State  Capitol,  Santa  Fe.  New  Mexico 
87503,  Tel.  (505)  827-3885 

New  York 

Director  of  the  Budget,  New  Yorii  State 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
New  York  State  Clearinghouse.  Division  of 

the  Budget.  State  Capitol,  Albany.  New 

York  12224.  Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse.  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck, 
North  Dakota  58505,  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  OfHce  of  Budget 
and  Management,  30  East  Broad 
Street  Columbus,  Ohio  43215 

For  Information  Contact:  Mr.  Leonard  E. 
Roberts,  Deputy  Director,  Tel.  (614) 
466-0699 

Oklahoma 

Don  Strain,  Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma 
73105,  Tel.  (405)  528-8200 

Oregon 

intergovernmental  Relations  Division, 
State  Clearinghouse.  Attn:  Delores 
Streeter,  Executive  Building,  155 
Cottage  Street,  NE.,  Salem,  Oregon 
97310,  Tel.  (503)  373-1998 

Pennsylvania 

Barbara  J.  Gontz,  Project  Coordinator, 
Pennsylvania  Intergovernmental 
Council,  P.O.  Box  11880,  Harrisburg. 
Pennsylvania  17108,  Tel.  (717)  783- 
3700 


Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street.  Providence,  Rhode 
Island  02907,  Tel.  (401)  277-2656 

Note. — Questions  &  correspondence 
concerning  this  State's  review  process  should 
be  directed  to: 
Mr.  Michael  T.  Marfeo.  Review  Coordinator 

South  Carolina 

Danny  L  Cromer,  Grant  Services,  Office 
of  the  Governor,  1205  Pendleton 
Street.  Rm.  477.  Columbia,  South 
Carolina  29201.  Tel.  (803)  758-2417 

South  Dakota 

Connie  Tveidt,  State  Clearinghouse 
Coordinator.  State  Government 
Operations,  Second  Floor,  Capitol 
Building,  Pierre,  South  Dakota  57501, 
Tel.  (605)  773-3661 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building.  505  Deaderick 
Street,  Nashville,  Tennessee  37219, 
Tel.  (615)  741-1676 

Texas 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor,  P.O.  Box 
13561,  Capitol  Station.  Austin,  Texas 
78711 

Note. — Questions  concerning  this  State's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division,  Tel. 

(512)  463-1778 

Utah 

Dale  Hatch,  Director.  Office  of  Planning 
and  Budget.  State  of  Utah,  116  State 
Capitol  Building,  Salt  Lake  City,  Utah 
84114,  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office.  Attn:  Bemie 
Johnson.  Pavilion  Office  Building,  109 
State  Street,  Montpelier,  Vermont 
05602,  Tel.  (802)  828-3326 

Virginia 

Shawn  McNamara,  Department  of 
Housing  and  Community 
Development,  205  North  4th  Street, 
Richmond,  Virginia  23219,  Tel.  (804) 
786-4474 

Washington 

Washington  Department  of  Community 
Development,  ATTN:  Washington 
Intergovernmental  Review  process, 
Dori  Goodrich.  Coordinator.  Ninth  and 
Columbia  Building.  Olympia, 
Washington  98504-4151,  Tel.  (206) 
586-1240 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 


Office  of  Community  and  Industrial 
Development,  Building  #6,  Rm.  553, 
Charleston,  West  Virginia  25305.  Tel 
(304)348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration.  101 
South  Webster— GEF  2,  P.O.  Box  7864, 
Madison.  Wisconsin  53707-7864,  Tel. 
(608)  266-1741 

Note. — Correspondence  and  questions 
concerning  this  States  E.G.  12372  process 
should  be  directed  to: 
Thomas  Krauskopf.  Federal-State  Relations 

Coordinator,  Wisconsin  Department  of 

Administration.  P.O.  Box  7864.  Madison. 

Wisconsin  53707-7864.  Tel.  (608)  266-8349 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne.  Wyoming  82002. 
Tel.  (307)  777-7b7\ 

District  of  Columbia 

Lovetta  Davis.  DC  State  Single  Point  of 
Contact  for  E.0. 12372,  Executive 
Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations.  Rm.  416. 
District  Building,  1350  Pennsylvania 
Avenue.  NW..  Washington.  DC  20004. 
Tel.  (202)  727-6265 

Virgin  Islands 

Toya  Andrew.  Federal  Program 
Coordinator,  Office  of  the  Governor, 
The  Virgin  Islands  of  the  United 
States.  Charlotte  Amalie,  St.  Thomas 
00801.  Tel.  (809)  774-6517 

Puerto  Rico 

Ms.  Patricia  G.  Custodio,  P.E..  Chairman, 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119, 
San  Juan.  Puerto  Rico  00940-9985.  Tel. 
(809)  727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office.  Office  of 
the  Governor.  Saipan,  CM  96950 

American  Samoa 

None 

Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor,  P.O.  Box  2950. 
Agana,  Guam  96910 
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DEPARTMEtfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  trie  Secretary 
Office  of  Inspector  General 
42  CFR  Ch.  V 
45  CFR  Part  101 

Medicare  and  Medicaid  Programs; 
Establishment  of  Chapter  V  for  OIG 
Regulations 

agency:  Office  of  the  Secretary.  Office 
of  Inspector  General.  HHS. 
action:  Final  rule. 

summary:  This  rule  establishes  all 
Office  of  Inspector  General  (OIG) 
authorities,  currently  contained  in  45 
CFR  Part  101  and  various  portions  of  42 
CFR  Parts  412,  420,  455,  474  and  489.  in  a 
new  42  CFR  Chapter  V.  and  reflects  the 
1983  transfer  of  the  fraud  and  abuse 
responsibilities  under  Medicare  and 
Medicaid  from  the  Health  Care 
Financing  Administration  (HCFA)  to  the 
OIG.  While  a  number  of  conforming 
changes  to  the  regulations  setting  forth 
the  OIG  responsibilities  have  previously 
been  made  (50  FR  37370,  September  13. 
1985)  the  purpose  of  this  rule  is  to 
specifically  place  these  authorities 
delegated  to  the  OIG  into  a  separate 
chapter  of  the  Medicare/Medicaid 
volume  within  the  Code  of  Federal 
Regulations.  Several  conforming  and 
technical  changes  are  also  being  made 
at  this  time  to  reflect  the  establishment 
of  Chapter  V. 

EFFECTIVE  DATE:  September  30. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Patten,  (301)  594-1816. 
SUPPLEMENTARY  INFORMATION: 

I.  Transfer  of  Fraud  and  Abuse 
Authorities 

On  April  18. 1983.  the  Secretary  of 
Health  and  Human  Services  transferred 
the  authorities  for  controlling  fraud  and 
abuse  in  the  Department's  health  care 
financing  programs  from  the  Health 
Care  Financing  Administration  (HCFA) 
to  the  Office  of  Inspector  General  (OIG) 
(48  FR  21662.  May  13. 1983).  (Also  see  48 
FR  45306.  October  4. 1983.  and  49  FR 
29849,  July  24. 1984.)  Specifically,  this 
delegation  of  authority  provides  that  the 
OIG  will  make  the  necessary 
determinations  and  effectuate 
appropriate  sanctions  under  sections 
1128. 1156(b).  1160(b)  (as  set  forth  prior 
to  Pub.  L.  97-248).  1862(d)  (1)  and  (2). 
and  1866(b)(2)  (D),  (E)  and  (F)  of  the 
Social  Security  Act,  and  take  action 
under  section  1866(c)(1)  with  respect  to 
determinations  taken  under  section 


1866(b)(2)  (D).  (E)  or  (F)  of  the  Act.  To 
reflect  tiiia  transfer  of  fraud  and  abuse 
authority  to  the  OIG.  final  regulations — 
the  Medicare  and  Medicaid  Fraud  and 
Abuse  Technical  Amendments — were 
published  on  September  13, 1985  (50  FR 
37370)  making  various  conforming 
changes  in  the  HHS  regulations  at  42 
CFR  Parts  420,  455  and  489.  To  further 
reflect  this  distinction  of  responsibility 
and  authority,  we  are  now  placing  the 
appropriate  portions  of  those  regulations 
contained  in  42  CFR  Chapter  IV,  and  45 
CFR  Part  101  (Civil  Money  Penalties  and 
Assessments),  into  a  newly  established 
Chapter  V — "Office  of  Inspector 
General — Health  Care.  Department  of 
Health  and  Human  Services."  A 
derivation  table,  following  this 
preamble,  specifically  identifles  those 
sections  of  42  CFR  Chapter  IV  and  45 
CFR  Subtitle  A  from  which  the  new 
Chapter  V  derives  its  content. 

II.  Fraud  and  Abuse  Authorities  Not 
Delegated  to  the  OIG 

In  addition  to  the  authorities  cited 
above  that  have  been  explicitly 
delegated  to  the  OIG.  there  are  a 
number  of  other  statutory  authorities 
relating  to  program  fraud  and  abuse 
under  Medicaid  that  have  been  retained 
by  HCFA.  For  example.  HCFA  continues 
to  retain  specific  responsibility  for 
enforcing  State  plan  requirements,  even 
though  some  of  these  requirements 
pertain  to  State  obligations  in  enforcing 
OIG  sanction  authorities.  The  HCFA- 
delegated  authorities  include  sections 
1126. 1902(a)(4)(A).  1902(a)(30), 
1902(a)(39).  1903(i)(2)  and  1903(n).  While 
HCFA  continues  to  retain  the  delegated 
authorities  for  enforcing  these 
provisions,  we  are  including  specific 
regulations  based  on  these  authorities  in 
Part  1002.  Subparts  A  and  B  of  Chapter 
V  for  the  convenience  of  developing  a 
complete  and  comprehensive  regulatory 
package  that  sets  forth  the  Department's 
fraud  and  abuse  related  provisions  in 
one  location. 

III.  Functions  Delegated  to  the  OIG 

The  following  is  a  brief  summary  of 
those  functions  presently  assumed  by 
the  OIG  and  a  brief  description  of  the 
regulations  that  are  being  redesignated 
and  modified  under  this  recodification. 

1.  Program  Integrity  Regulations 

The  Office  of  Inspector  General  has 
been  delegated  the  authority  under 
section  1128  of  the  Social  Security  Act  to 
suspend  from  participation  in  the 
Medicare  program,  and  to  require  the 
States  to  suspend  from  the  Medicaid 
program,  physicians  and  other 
individuals  who  have  been  convicted  of 
fraudulent  activities  against  the 


Medicare  or  Medicaid  programs.  The 
OIG  has  also  been  delegated  the 
authority  provided  by  section  1862(d)(1) 
(A),  (B)  and  (C)  of  the  Act  to  exclude 
from  coverage  items  and  services 
furnished  by  practitioners,  providers  or 
other  suppliers  of  health  care  services 
who  have  made  false  statements  in 
applying  for  Medicare  payment  or  have 
engaged  in  certain  forms  of  program 
abuse,  and  to  terminate  provider 
agreements  for  the  same  reasons  under 
section  1866(b)(2)  (D),  (E)  and  (F)  of  the 
Act.  Where  Medicare  reimbursement  is 
precluded  as  a  result  of  suspension, 
exclusion  or  termination.  Federal 
financial  participation  is  not  available 
for  Medicaid. 

Additionally,  the  OIG  has  also  been 
delegated  specific  authority  under 
section  1866(c)(1)  of  the  Act.  Under  this 
authority,  where  an  agreement  filed  by  a 
provider  has  been  terminated  by  the 
OIG,  such  provider  may  not  file  another 
agreement  unless  the  OIG  finds  that  the 
reason  for  the  termination  has  been 
removed  and  that  there  is  reasonable 
assurance  that  it  will  not  recur. 

While  the  OIG  has  a  broad  mandate 
and  full  responsibility  for  case 
development  and  the  imposition  of 
sanctions  against  individual  health  care 
providers  as  a  result  of  criminal  and 
civil  litigation  or  program  abuse,  the 
OIG  technical  amendment  regulations, 
published  September  13, 1985,  reflected 
a  "shared"  administrative  responsibility 
between  the  OIG  and  HCFA  in  notifying 
all  responsible  parties  of  any  sanctions 
action,  and  will  be  contained  in  both  the 
HCFA  chapter  and  in  the  new  OIG 
chapter.  Parties  to  be  notified  include, 
among  others,  the  affected  party,  the 
general  public,  licensing  boards  and 
professional  societies,  and  the  State 
Medicaid  Fraud  Control  Unit,  where 
appropriate.  Notification  to  program 
beneficiaries  as  a  group,  however,  will 
remain  a  HCFA  responsibility. 

Specific  changes.  Major  portions  of 
current  regulations  contained  in  Subpart 
B  of  Part  420,  Exclusion  or  Suspension  of 
Practitioners,  Providers,  Suppliers  of 
Services,  and  Other  Individuals  are 
being  redesignated  and  revised  to  read 
as  a  new  42  CFR  Chapter  V.  Part  1001. 
Portions  of  42  CFR  Part  489,  Subpart  E 
(Withholding  of  Payment.  Termination 
of  Agreement  and  Reinstatement  after 
Termination)  specific  to  OIG's  delegated 
authority  are  also  being  duplicated  and 
included  in  the  same  Chapter  V.  Part 
1001  to  reflect  the  responsibility  of  both 
HCFA  and  OIG  to  terminate  provider 
agreements  under  the  authorities 
respectively  delegated  to  each.  Those 
portions  of  the  termination  provisions 
that  are  HCFA-specific  will  continue  to 


be  contained  in  42  CFR  489.53.  Further, 
those  subparts  of  the  prospective 
payment  regulations  at  42  CFR  412.48, 
that  relate  to  OIG  responsibility  for 
making  determinations  with  respect  to 
sanctions  under  sections  1862(d)  and 
1866(b)  of  the  Act.  are  also  being 
redesignated  and  revised  for  inclusion 
into  Part  1001  of  the  New  Chapter  V. 
In  addition,  the  current  regulations 
contained  in  Subparts  C  (Exclusion  of 
Providers  and  Suspension  of 
Practitioners  and  Other  Individuals)  and 
D  (State  Medicaid  Fraud  Control  Units) 
of  Part  455,  dealing  with  certification 
and  recertified tion,  are  also  being 
redesignated  into  the  new  42  CFR 
Chapter  V.  Part  1002. 

2.  Civil  Monetary  Penalty  and  Peer 
Review  Organization  Sanction 
Regulations 

The  current  regulations  contained  in 
45  CFR  Part  101  specify  procedures  for 
implementing  the  authority  provided  to 
the  Department  by  sections  1128A  and 
1128(c)  of  the  Social  Security  Act,  as 
amended  by  section  2105  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  and  section 
137(b)(26)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248),  to  administratively  impose  civil 
money  penalties  and  assessments  for 
the  filing  of  false  or  certain  other 
improper  claims  in  the  Medicare, 
Medicaid,  or  Maternal  and  Child  Health 
Services  Block  Grant  programs.  The 
regulations  also  permit  the  Department 
to  suspend  from  participation  in  the 
Medicare  and  Medicaid  programs  an 
individual  upon  whom  the  Department 
has  imposed  a  civil  money  penalty  or 
assessment.  Under  these  regulations, 
violators  may  be  fined  up  to  $2,000  as  a 
penalty  for  each  false  or  improper  item 
or  service,  and  an  additional  assessment 
of  up  to  twice  the  amounts  falsely 
claimed  for  each  item  or  service.  The 
rule  also  provides  to  those  persons 
against  whom  civil  money  penalties  and 
assessments  have  been  proposed  an 
opportunity  for  a  hearing  on  the  record 
in  accordance  with  the  Administrative 
Procedure  Act,  for  an  appeal  to  the 
Secretary,  and  for  judicial  review  of  the 
Secretary's  final  determination. 

In  addition,  current  regulations  at  42 
CFR  Part  474,  implementing  the  Peer 
Review  Improvement  Act  of  1982, 
specifically  establish  sanctions  that  the 
OIG  may  impose  on  health  care 
practitioners  and  other  persons  for 
violations  of  certain  program  obligations 
under  section  1156  of  the  Act.  Under 
these  regulations,  the  OIG,  based  on  a 
PRO  recommendation,  is  authorized  to 
exclude  practitioners  and  other  persons 
from  the  Medicare  program  or,  in  lieu  of 


exclusion,  require  payment  of  a 
monetary  penalty  as  a  condition  of 
continued  eligibility  to  receive 
reimbursement  under  the  program. 

Specific  changes.  The  current 
regulations  contained  in  45  CFR  Part 
101,  Civil  Money  Penalties  and 
Assessments,  as  well  as  appropriate 
portions  of  42  CFR  Part  474,  Imposition 
of  Sanctions  on  Health  Care 
Practitioners  and  Providers  of  Health 
Care  Services,  are  being  redesignated 
and  revised  for  inclusion  into  the  new  42 
CFR  Chapter  V,  Parts  1003  and  10O4, 
respectively. 

IV.  Regulatory  Impact  Statement 

Since  this  rule  makes  no  substantive 
changes  in  cturent  regulations,  there  is 
no  need  for  the  analysis  required  by 
Executive  Order  12291  for  rules  that 
have  a  significant  impact  on  the 
economy. 

In  addition,  because  this  rule  does  not 
require  a  general  notice  of  proposed 
rulemaking  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)),  it  is  not 
subject  to  the  requirements  for 
regulatory  flexibility  analysis  imposed 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601-612). 

Paperwork  Reduction  Act  Statement 

Under  the  Paperwork  Reduction  Act 
of  1980,  the  Department  is  required  to 
obtain  Office  of  Management  and 
Budget  (OMB)  approval  for  all 
information  collection  requirements.  As 
indicated  above,  these  regulations  are 
merely  a  recodification  of  existing 
regulations  and  therefore  establish  no 
new  information  collection 
requirements.  The  information  collection 
requirements  contained  in  S  9  1004.40, 
1004.50, 1004.60  and  1004.70  are 
approved  under  OMB  control  number 
0938-0444.  Sections  1002.3, 1002.204, 
1002.206, 1002.212  and  1002.234  contain 
information  collection  requirements 
which  are  not  currently  approved  by 
OMB.  The  Department  is  seeking  OMB 
approval  of  these  requirements  and  will 
publish  a  notice  in  the  Federal  Register 
when  OMB  approval  is  obtained. 

V.  Waiver  of  Notice  of  Proposed 
Rulemaking 

Because  this  rule  makes  no 
substantive  changes  in  the  regulations 
that  it  redesignates,  we  find  that  notice 
of  proposed  rulemaking  is  unnecessary. 

VI.  List  of  Subjects 

42  CFR  Part  1001 

Cancer  hospitals,  Christian  Science 
sanitoria,  Discharges  and  transfers. 
Inpatient  hospital  services,  Outlier 
cases,  Prospective  payment  referral 


centers,  Renal  transplantation  centers. 
Sole  community  hospitals.  Abuse. 
Administrative  practice  and  procedures. 
Contracts  (Agreements).  Conviction. 
Convicted,  Courts,  Exclusion,  Fraud, 
Health  care.  Health  facihties.  Health 
Maintenance  Organizations  (HMO), 
Health  professions.  Health  suppliers. 
Information  (disclosure).  Lawyers, 
Medicaid,  Medicare.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Supervision.  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PRO). 

42  CFR  Part  1002 

Abuse,  Administrative  practice  and 
procedure.  Claim,  Conviction, 
Convicted,  Exclusion,  Grant-in-Aid 
program — health.  Health  care.  Health 
facilities.  Health  professions. 
Information  (disclosure),  Investigations, 
Medicaid,  Medicaid  Fraud  Control 
Units,  Medicaid  persormel.  Penalties. 
Reporting  requirements,  Suspension. 

45  CFR  Part  1003 

Administrative  practice  and 
procedures.  Archives  and  records.  Grant 
programs — social  programs,  Maternal 
and  ciiild  health,  Medicaid,  Medicare, 
Penalties. 

42  CFR  Part  1004 

Health  care.  Health  professions. 
Penalties,  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PRO),  Reporting  and  recordkeeping 
requirements. 

Vn.  Derivation  Table 

This  table  identifies  the  sections  of  42 
CFR  Chapter  IV  and  45  CFR  Subtitle  A 
from  which  the  new  42  CFR  Chapter  V 
derives  its  content.  In  the  case  of  Title 
45,  all  of  the  source  sections  were 
redesignated.  In  the  case  of  42  CFR 
Chapter  IV,  some  of  the  source  sections 
were  redesignated,  but  others  were 
retained  in  Chapter  IV  and  dupHcated  in 
Chapter  V. 
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1001, 134. ._ 

1001  13« 

1001.201 

1001211 

1001221 

1001301 

10021 

1002.2 — 

1002.3  

1002  200 

1002  203 

1002.204 

1002.206 

1002  206 

1002  207 

1002  208 

1002210 

1002  211 

1002212 

1002213 

1002.214 

1002  230 

1002232 

1002  234 

1002  301-1002.321 

1003100 

1003.101.. 
1003102. 
1003.103.. 
1003104.. 
1003105.. 
1003106.. 
1003.107.. 
1003.106.. 
1003108- 
1003110. 
1003111.. 
1003112.. 
1003113.. 
10O3114.. 
1003.115.. 
1003.116.. 
1003117.. 
1003118- 
1003.119.. 
1003120. 
1003122.. 
1003.123. 
1003.124.. 
1003.125. 
lOOaiM.. 
1003.127. 
1003128. 
100312*. 
1003.130. 
1003131. 
1003.132. 
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455106 
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455206 
466.210 
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455213 
455.214 
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455  234 

456  300 
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101  100 
101.101 
101  102 
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101.125 
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101  128 
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1004  30 ._ 
1004.40... 
1804.90.- 
1004.80..- 
1C04.70..- 
1004.80.- 
1004.00... 
1004.100. 
1004.110. 
1004.120. 
1004.1W. 
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474.0 

474J0 
47432 

47434 
47436 
47438 
474.39 
474.40 
47441 
474.42 
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IV 


Titles  42  and  45  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

TTOE  42— [AMCNOEO] 

I.  In  Title  42  of  the  Code  of  Federal 
Regulations,  a  new  Chapter  V — Office  of 
Inspector  General— Health  Care— is 
established  to  read  as  follows: 


CHAPTER  V— OFFICE  OF  INSPECTOR 
GENERAL— HEALTH  CARE, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subdiaptar  A— Gatwral  Provisions 

Part 

1000  Introduction:  General  definitions 

Subclwptsr  B— OtG  Auttwrnies 

1001  Program  Integrity— Medicare 

1002  Program  Integrity — Medicaid 

1003  Civil  Money  Penalties  and 
Asteumentf 

1004  Imposition  of  Sanctions  on  Health 
Care  Practitioners  and  Providers  of 
Health  Care  Services  by  a  Peer  Review 
Organization 

1005-1010    [ReservedJ 

Subchapter  A— G«n«rai  Provisions 

PART  1000— INTRODUCTION; 
GENERAL  DEFINITIONS 

SubfMTt  A— (RMsrvsdl 

Subpart  B—0«fintt)ons 

36C* 

1000.10    General  dermitions. 

1000.20    Definitions  specific  to  Medicare. 

1000.30    Definitions  specific  to  Medicaid. 

Anthoffty:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh). 

Subpart  A— (Reserved] 

Subpart  B— Definitions 
{1000.10    GwMral  dsflnttions. 

In  this  chapter,  unless  the  context 
indicates  otherwise — 

"Act"  means  the  Social  Security  Act 
and  tides  referred  to  are  titles  of  that 
Act. 

"Administrator"  means  the 
Administrator,  Health  Care  Financing 
Administration. 

"CFR"  stands  for  Code  of  Federal 
Regulations. 

"Department"  means  the  Department 
of  Health  and  Human  Services  (HHS), 
formerly  the  Department  of  Health. 
Education,  and  Welfare. 

"ESRD"  stands  for  end-stage  renal 
disease. 

"FR"  stands  for  Federal  Register. 

"HCFA  "  stands  for  Health  Care 
Financing  Administration. 

"HHS"  stands  for  the  Department  of 
Health  and  Htmian  Services. 

"HHA  "  stands  for  home  health 
agency. 

"HMO"  stands  for  health 
maintenance  organization. 

'7CF"  stands  for  intermediate  care 
facility. 

"Inspector  General"  means  the 
Inspector  General  for  Health  and 
Human  Services. 

"Medicaid"  means  medical  assistance 
provided  under  a  State  plan  approved 
under  Tide  XIX  of  the  Act 


"Me(//core"  means  the  health 
insurance  program  for  the  aged  and 
disabled  under  Title  XVIII  of  the  Act. 

"OIG"  means  the  OfTice  of  Inspector 
General  within  HHS. 

"PRO"  stands  for  Utilization  and 
Quality  Control  Peer  Review 
Organization. 

"Secre/o/y"  means  the  Secretary  of 
Health  and  Human  Services. 

"SNF'  stands  for  skilled  nursing 
facility. 

"Social  security  benefits "  means 
monthly  cash  benefits  payable  under 
section  202  or  223  of  the  Act. 

"SSA  "  stands  for  Social  Security 
Administration. 

"United States"  means  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands. 

"U.S.C. "  stands  for  United  States 
Code. 

S  1000.20    Defmmons  specific  to  Medtoars. 

As  used  in  connection  with  the 
Medicare  program,  unless  the  context 
indicates  otherwise — 

"Beneficiary"  means  a  person  who  is 
entitled  to  Medicare  benefits. 

"Carrier"  means  an  entity  that  has  a 
contract  with  HCFA  to  determine  and 
make  Medicare  payments  for  Part  B 
benefits  payable  on  a  charge  basis  and 
to  perform  other  related  functions. 

"Entitled"  means  that  an  individual 
meets  all  the  requirements  for  Medicare 
benefits. 

"Hospital  insurance  benefits  "  means 
payments  on  behalf  of,  and  in  rare 
circumstances  direcdy  to,  an  entitled 
individual  for  services  that  are  covered 
under  Part  A  of  Title  XVUI  of  the  Act 

"Intermediary"  meins  an  entity  that 
has  a  contract  with  HCFA  to  determine 
and  make  Medicare  payments  for  Part  A 
or  Part  B  benefits  payable  on  a  cost 
basis  and  to  perform  other  related 
functions. 

"Medicare  Part  A  "  means  the  hospital 
insurance  program  authorized  under 
Part  A  of  Title  XVIII  of  the  Act. 

"Medicare  Part  B"  means  the 
supplementary  medical  insurance 
program  authorized  under  Part  B  of  TiUe 
XVIII  of  the  Act. 

"Prov/d^r"  means  a  hospital,  a  skilled 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  effective  November  1, 
1983  through  September  30, 1988,  a 
hospice  that  has  in  effect  an  agreement 
to  participate  in  Medicare,  or  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency  that  has  a  similar  agreement  but 
only  to  furnish  outpatient  physical 
therapy  or  speech  pathology  services. 
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"Railroad retirement  benefits"  means 
monthly  benefits  payable  to  indrvidoals 
under  the  Railroad  Retirement  Act  of 
1974  (45  U.SC.  beginning  at  section  231). 

"Services"  means  medical  care  or 
services  and  items,  such  as  medical 
diagnosis  and  treatment,  drugs  and 
biologicals.  supplies,  appliances,  and 
equipment  medical  social  services,  and 
use  of  hospital  or  SNF  facilities. 

"Supplementary  medical  insurance 
benefits"  means  payment  to  or  on  behalf 
of  an  entitled  individual  for  services 
covered  under  Part  B  of  Title  XVin  of 
the  Act 

"Supplier"  means  a  physician  or  other 
practitioner,  or  an  entity  other  than  a 
provider,  that  furnishes  health  care 
services  under  Medicare. 

§  1000.30    Definitions  specific  to  Medicaid. 

As  used  in  connection  with  the 
Medicaid  program,  unless  the  context 
indicates  otherwise — 

"Applicant"  means  an  individual 
whose  written  application  for  Medicaid 
has  been  submitted  to  the  agency 
determining  Medicaid  eligibihty,  bnt  has 
not  received  final  action.  This  includes 
an  individual  (who  need  not  be  alive  at 
the  time  of  application)  whose 
application  is  submitted  through  a 
representative  or  a  person  acting 
responsibly  for  the  individuaL 

"Federal  financial  participation" 
(FFP)  means  the  Federal  Government's 
share  of  a  State's  expenditures  luider 
the  Medicaid  program. 

"FMAP"  stands  for  the  Federal 
medical  assistance  percentage,  which  is 
used  to  calculate  the  amoimt  of  Federal 
share  of  State  expenditures  for  services. 

"Medicaid  agency"  or  "agency" 
means  the  single  State  agency 
administering  or  supervising  the 
administration  of  a  State  Medicaid  plan. 

"Provider"  means  any  individual  or 
entity  furnishing  Medicaid  services 
under  a  provider  agreenient  with  the 
Medicaid  agency. 

"Recipient" means  an  individoal  who 
has  been  determined  eligible  for 
Medicaid. 

"Services"  means  the  types  of  medical 
assistance  specified  in  sections 
1905(a)(1)  through  (18)  of  die  Act. 

"^sitote"  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Northern  Mariana  Islands. 

"State  plan  "  at  "the  plan  "  means  a 
comprehensive  written  commitment  by 
a  Medicaid  agency,  submitted  under 
section  1902(a)  of  the  Act  to  administer 
or  supervise  the  administration  of  a 
Medicaid  program  in  accordance  with 
Federal  requirements. 


Subchapter  B— OIG  Authorities 

PART  1001— PROGRAM  INTEGRITY: 
MEDICARE 

Subpart  A— General  Provisions 

ooc> 

1001.1  Scope  and  purpose. 

1001.2  Definitions. 

1001.3  Applicability  of  other  regulations. 

Subpart  B— Suspension,  Exclusion,  or 
Termination  of  Practitlonars,  Providets, 
Suppliers  of  Services,  and  Ottier  Individuals 

1001.100  Basis  and  scope. 

Suspensions,  Exclusions  or  Termination  on 
Basis  of  Fraud  or  Abuse 

1001.101  Bases  for  exclusion  for  fraud  and 
abuse;  exceptions. 

1001.102  Sanction  for  violation  of  the  freeze 
on  physician  charges. 

1001.103  Exclusion  for  violation  of  the 
freeze  on  physician  charges. 

lOtn.lOS    Notice  of  proposed  exclusion  or 
termination  for  fraud  and  abuse. 

1001.107  Notice  of  exclusion  or  termination 
to  affected  party. 

1001.108  Notice  to  others  regarding 
exclusion  or  termination. 

1001.114  Duration  of  exclusion. 

1001.115  Eflect  of  exclusion. 

SuspenuaoB  on  BasiB  of  Goovicttoa  of 
Prograro-Reiated  Crime 

1001.122  Bases  for  suspension  for  conviction 
of  program-related  crime  and  individaals 
affected. 

1001.123  Notice  of  affected  party  of 
suspension  for  conviction  of  program- 
related  crime. 

1001.124  Notice  to  others  regarding 
suspension  for  conviction  of  program- 
related  crime. 

1001.125  Duration  of  suspension. 

1001.126  Effect  of  suspension. 
1001.128    Appeal  procedures. 

RainsUitaeMnlProcMtima 

1001.130    Timing  and  metiiod  of  request  for 

reinstatement. 
1001.132    Criteria  for  action  on  request  for 

reinstatement. 
1001.134    Notice  of  action  on  request  for 

reinstatement. 
1001.136    Reversed  or  vacated  convictions  of 

program-related  crimes. 

Subpart  C— Terminatton  of  Agreement  and 
Rainstatemant  After  Termination 

1001.201     Termination  by  OIG. 
1001.211    Exceptions  to  ^ective  date  of 

tennination. 
1001.221    Reinstatement  after  termination. 

Subpart  D-Paymsflt  DenM  (Jndsr  the 
Prospective  Payment  System 

1001.301    Denial  of  pajmient  88  8  result  of 
admissions  and  qoaUty  review. 

Authority:  Sees.  1102.  liza  1642(j),  ia62(d). 
1862(e).  18ee(bK2)  (D),  (E)  and  (F),  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1320a-7, 1395u(j),  1395y(d),  1395y(e), 
13B6cc(b)(2)  (D).  (E)  and  (F).  and  laOShh), 
unless  odierwise  noted. 


Subpart  A — General  Provisions 

$1001.1    Scope  and  purpose. 

This  part  sets  forth  provisions  for  the 
detection  and  prevention  of  fraud  and 
abuse  in  the  Medicare  program.  It 
implements  statutory  sections, 
specifically  identified  in  each  subpart, 
aimed  at  protecting  the  integrity  of  the 
Medicare  program. 

S  1001.2    Definitions. 

"Convicted"  means  that  a  judgment  of 
conviction  has  been  entered  by  a 
Federal,  State,  or  local  court  regardless 
of  whether  an  appeal  from  that 
judgment  is  pending. 

"Exclusion  "  means  that  items  or 
services  furnished  by  a  specified 
practitioner,  provider,  or  other  supplier 
of  services  will  not  be  reimbursed  under 
Medicare. 

"Furnished"  refers  to  items  and 
services  provided  directly  by,  or  under 
the  direct  supervision  of,  or  ordered  by, 
a  practitioner  or  other  indrvidnal  (either 
as  an  employee  or  in  his  or  her  own 
capacity),  a  provider,  or  other  supplier 
of  services.  (For  purposes  of  denial  of 
reimbursement  within  this  part  it  does 
not  refer  to  services  ordered  by  one 
party  but  billed  iar  and  provided  by  or 
imder  the  supervision  of  another.) 

"HHS"  means  Department  of  Health 
and  Human  Services. 

"lO/G"  means  Office  of  Inspector 
General  of  the  Department  of  Health 
and  Human  Services. 

"Practitioner"  means  a  physician  or 
other  individual  licensed  imder  State 
law  to  practice  his  or  her  profession. 

"PRO" means  Utilization  and  Quality 
Control  Peer  Review  Organization  as 
created  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248. 

"Pro v/c/er"  means  (a)  hospital,  a 
skilled  nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  a  hospice  that  has  in 
e^ect  an  agreement  to  participate  in 
Medicare.  Medicaid,  or  the  social 
services  programs,  or  (b)  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency  that  has  a  similar  agreement  but 
only  to  furnish  outpatient  physical 
therapy  or  speech  pathology  services. 

"Supplier"  or  "supplier  of  services" 
means  an  individual  or  entity,  other  than 
a  provider  or  practitioner,  that  furnishes 
health  care  services  under  Medicare, 
Medicaid,  or  the  social  services 
programs. 

"Suspension" means  that  items  or 
services  furnished  by  a  specified  party 
who  has  been  convicted  of  a  program 
related  offense  in  a  Federal.  State,  or 
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local  court  will  not  be  reimbursed  under 
Medicare  or  Medicaid. 

9  1001.3    AppUcabillty  of  ottwr  regulations. 

Subpart  O  of  Part  405  of  this  title 
contains  detailed  procedures  for 
hearings  and  reviews  that  are  made 
available  under  this  part  for  exclusions 
and  terminations  on  the  basis  of  fraud 
and  abuse.  Appeal  procedures 
applicable  to  suspension  based  on  a 
conviction  for  a  program-related  crime 
are  specified  in  $  1001. 128  of  this  Part. 

Subpart  B— Suspension,  Exclusion,  or 
Termination  of  Practitlonera, 
Providers,  Suppliers  of  Services,  and 
Other  Individuals 

91001.100    Basis  and  scop*. 

This  subpart  implements  Sections 
1128. 1842(j).  and  1862  (d)  and  (e)  of  the 
Act.  It  sets  forth  criteria  and  procedures 
for  (a)  excluding  practitioners, 
providers,  and  suppliers  of  services  who 
have  defrauded  or  abused  the  Medicare 
program  or.  for  those  physician 
practitioners  who  are  not  participating 
physicians,  who  have  violated  the 
billing  restrictions  of  section  1842(j)  of 
the  Act.  and  (b)  for  suspending 
practitioners  and  other  individuals 
convicted  of  crimes  related  to  their 
participation  in  the  delivery  of  medical 
care  or  services  under  the  Medicare. 
Medicaid  or  the  social  services 
programs.  It  also  specifies  the  appeal 
rights  of  a  suspended  or  excluded 
individual  and  the  procedures  for 
reinstatement  of  excluded  and 
suspended  individuals.  The  procedures 
set  forth  in  55  1001.101  through  1001.115 
also  apply  to  terminations  of  provider 
agreements  under  5  1001.201(a)  (1).  (2)  or 
(3)  of  this  chapter. 

Suspensions,  Exclusions  or  Termination  00 
Basis  of  Fraud  or  Abuse 

§  1001.101    Bases  for  exclusions  for  fraud 
or  abuse;  exceptions. 

(a)  Payment  will  not  be  made  under 
Medicare  for  items  or  services  furnished 
by  a  practitioner,  provider,  or  other 
supplier  of  services  that  the  OIG 
determines  has; 

(1)  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentation  of  a  material  fact 
in  a  request  for  payment  under  Medicare 
or  for  use  in  determining  the  right  to 
payment  under  Medicare. 

(2)  Furnished  items  or  services  that 
are  substantially  in  excess  of  the 
beneficiary's  needs  or  of  a  quality  that 
does  not  meet  professionally  recognized 
standards  of  health  care;  or 

(3)  Submitted  or  caused  to  be 
submitted  bills  or  requests  for  payment 
containing  charges  (or  costs)  that  are 


substantially  in  excess  of  its  customary 
charges  (or  costs). 

(b)  The  OIG's  determination  under 
paragraph  (a)(2)  of  this  section,  that  the 
items  or  services  furnished  were 
excessive  or  of  unacceptable  quality, 
will  be  made  on  the  basis  of  reports, 
including  sanction  reports,  from  the 
following  sources: 

(1)  The  PSRO  or  PRO  for  the  area 
served  by  the  practitioner,  provider,  or 
other  supplier  of  services; 

(2)  State  or  local  licensing  or 
certification  authorities; 

(3)  Peer  review  committees  of  fiscal 
agents  or  contractors; 

(4)  State  or  local  professional 
societies:  or 

(5)  Other  sources  deemed  appropriate 
by  the  OIG. 

(c)  Exceptions.  (1)  Notwithstanding 
the  circumstances  specified  in 
paragraph  (a)(2)  of  this  section.  HCFA 
will  not  deny  Medicare  payments  if  it 
has  waived  a  disallowance  on  the 
grounds  that  the  beneficiary  and  the 
practitioner,  provider,  or  other  supplier 
of  services  could  not  reasonably  be 
expected  to  know  that  payment  would 
not  be  made  for  a  particular  item  or 
service  (See  5  405.330  of  this  title.) 

(2)  HCFA  will  not  deny  Medicare 
payment  for  bills  or  requests  that  are 
substantially  in  excess  of  customary 
charges  or  costs,  if  it  finds  the  excess 
changes  are  justified  by  unusual 
circumstances  or  medical  complications 
requiring  additional  time,  effort,  or 
expense  in  localities  in  which  it  is 
accepted  medical  practice  to  make  an 
extra  charge  in  such  case. 

9  1001.102    Sanctions  for  violations  of  tfie 
freeze  on  physician  ctwrges. 

(a)  Whenever  the  OIG  determines  that 
a  physician,  who  is  not  a  participating 
physician  under  section  1842(h)  of  the 
Act.  has  during  the  statutory  period  of 
the  freeze  (1)  provided  services  to  a 
beneficiary  and  (2)  knowingly  and 
willfully  billed  that  beneficiary  for 
actual  charges  that  are  in  excess  of  the 
physician's  actual  charges  for  the 
calendar  quarter  beginning  on  April  1. 
1984,  the  OIG  may  exclude  the  physician 
from  program  participation  for  a  period 
of  up  to  five  years,  impose  a  monetary 
penalty  or  assessment  against  the 
physician,  or  both. 

(b)  If  the  OIG  makes  a  determination 
under  paragraph  (a)  of  this  section  that 
involves  a  monetary  penalty  or 
assessment,  the  OIG  will  use  the  penalty 
determination,  notification,  effectuation, 
and  appeal  procedures  contained  in 

55  1003.100  through  1003.130  of  this 
chapter. 

(c)  If  the  OIG  makes  a  determination 
under  paragraph  (a)  of  this  section  and 


proposes  to  exclude  a  physician  from 
Medicare  program  participation  without 
imposing  a  monetary  penalty  or 
assessment,  the  OIG  will  use  the 
determination,  notification,  effectuation, 
appeal,  and  reinstatement  procedures 
contained  in  55  1001.100  through 
1001.115  and  1001.130  through  1001.134. 

9  1001.103    Exclusion  for  violations  of  tlte 
freeze  on  pfiysldan  cftarge*. 

(a)  In  excluding  a  physician  under 
5  1001.102.  the  exclusion  period 
determined  under  5  1001.114  may  not 
exceed  five  years. 

(b)  The  OIG  *vill  not  impose  an 
exclusion  under  5  1001.102  if  it 
determines  that  the  physician  is  the  sole 
source  of  essential  specialized  service  or 
a  sole  community  physician. 

9  1001.105    Notice  of  proposed  exclusion 
or  termination  for  fraud  or  abuse. 

(a)  If  the  OIG  proposes  to  deny 
reimbursement  in  accordance  with 

5  1001.101,  or  to  terminate  a  provider 
agreement  in  accordance  with 
5  1001.201(a)  (1).  (2).  or  (3)  of  this 
chapter,  it  will  send  written  notice  of  its 
intent  and  the  reasons  for  the  proposed 
exclusion  or  termination  to  the 
practitioner,  provider  or  other  supplier 
of  services. 

(b)  Within  30  days  of  the  date  on  the 
notice,  the  party  may  submit:  (1) 
Documentary  evidence  and  written 
argument  against  the  proposed  action;  or 

(2)  A  written  request  to  present 
evidence  or  argtunent  orally  to  an  OIG 
official. 

(c)  For  good  cause  shown  by  the 
party,  the  OIG  may  extend  the  30-day 
period. 

91001.107    Notice  of  exclusion  or 
termination  to  affected  party. 

(a)  If.  after  a  party  has  exhausted  the 
procedures  specified  in  5  1001.105,  the 
OIG  decides  to  exclude  the  party  under 
5  1001.101  or  to  terminate  a  provider 
agreement  under  5  1001.201(a)  (1).  (2),  or 

(3)  it  will  send  written  notice  of  its 
decision  to  the  affected  party  at  least  15 
days  before  the  decision  becomes 
effective. 

(b)  The  notice  will  state  (1)  the 
reasons  for  the  decision;  (2)  the  effective 
date;  (3)  the  extent  of  its  applicability  to 
participation  in  the  Medicare  program; 

(4)  the  earliest  date  on  which  the  OIG 
will  accept  a  request  for  reinstatement; 

(5)  the  requirements  and  procedures  for 
reinstatement;  and  (6)  the  appeal  rights 
available  to  the  excluded  party. 

(c)  This  decision  and  notice  constitute 
an  "initial  determination"  and  a  "notice 
of  initial  determination"  for  purposes  of 
the  administrative  appeals  procedures 


specified  in  Subpart  O  of  Part  405  of  this 
title. 

91001.109    Notice  to  ottiers  regarding 
exduekm  or  termination. 

Notice  of  exclusion  or  termination  and 
tiie  effective  date  will  also  be  given  to 
the  public  and,  as  appropriate,  to: 

(a)  State  Medicaid  and  title  V 
agencies.  State  Medicaid  Fraud  Control 
Units,  and  PROs. 

(b)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies  and  health 
maintenance  organizations  (HMOs): 

(c)  Medical  societies  and  other 
professional  organizations; 

(d)  Contractors,  health  care 
prepayment  plans  and  other  affected 
agencies  and  organizations;  and 

(e)  The  State  or  local  authority 
responsible  for  licensing  or  certifying 
the  excluded  party. 

91001.114  Duration  of  exclueiOK 

(a)  The  exclusion  of  a  petitioner, 
provider,  or  other  supplier  of  services 
will  continue  until  the  party  is  reinstated 
in  accordance  with  55  1001.130  through 
1001.136. 

(b)  The  exclusion  notice  will  specify 
the  earliest  date  on  which  the  excluded 
party  may  seek  reinstatement.  In  setting 
that  date,  the  OIG  will  consider 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses: 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiarier 

(3)  The  amount  of  any  damages 
incurred  by  the  Medicare  program: 

(4)  Whether  there  are  any  mitigating 
circumstances: 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses;  and 

(6)  The  previous  sanction  record  of 
the  excluded  party  under  the  Medicare 
or  Medicaid  program. 

(c)  For  the  effective  date  of 
termination  of  a  provider  agreement 
under  5  1001.201(a)  (1).  (2).  or  (3).  see 
5  1001.201(b)  of  this  chapter. 

91001.115  Effect  of  exdustoa. 

(a)  Denial  of  payments  during 
exclvsion.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  payment 
will  not  be  made  to  an  excluded 
practitioner,  provider,  or  other  supplier 
of  services  (that  has  accepted 
assignment  of  beneficiary  claims),  for 
items  or  services  furnished  on  or  after 
the  effective  date  of  exclusion  specified 
in  the  exclusion  notice. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  on  or  after  the 
effective  date  of  exclusion  will  not  be 
valid. 


(b)  Denial  of  payment  to 
beneficiaries,  if  a  beneficiary  submits 
claims  for  items  or  services  famished  by 
an  excluded  practitioner,  provider,  or 
other  supplier  of  services  after  the 
effective  date  of  the  exclusion: 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  notice  of  the  exclusion. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  by  an 
excluded  party  more  than  15  dajrg  after 
the  date  on  the  notice  to  the  beneficiary 
or  after  the  effective  date  of  the 
exclusion,  whichever  is  later. 

(c)  Exceptions.  Payment  is  available 
for  up  to  30  days  after  the  effective  date 
of  exclusion  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  or  posthospital  extended  care 
services  furnished  to  a  beneficiary  who 
was  admitted  before  the  effective  date 
of  exclusion;  and 

(2)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  exclusion. 

Suspensions  on  Basis  of  CoovictioD  of 
Program-Related  Crime 

91001.122    Bases  for  suspeneion  for 
conviction  of  program-rslBted  crime  and 
Individuals  sffected. 

(a)  The  OIG  will  suspend  from 
participatitm  in  Medicare  any  party 
specified  in  paragraph  (b)  of  this  section 
who  is  convicted  on  or  after  October  25, 
1977.  of  a  criminal  offense  related  to — 

(1)  Participation  in  the  delivery  of 
medical  care  or  services  under  the 
Medicare.  Medicaid,  or  the  social 
services  program;  or 

(2)  Participation  in  the  performance  of 
management  or  administrative  services 
relating  to  delivery  of  medical  care  or 
services  under  the  Medicare.  Medicaid, 
or  the  social  services  program. 

(b)  The  suspension  from  participation 
in  Medicare  for  conviction  of  a  program- 
related  crime,  specified  in  paragraph  (a) 
of  this  section,  will  apply  to — 

(1)  Practitioners; 

(2)  Suppliers  that  are  wholly  owned 
by  a  convicted  individual; 

(3)  Individuals  who  are  employees, 
administrators,  or  operators  of 
providers;  and 

(4)  Any  other  individuals  who,  in  any 
capacity,  are  receiving  payment  for 
providing  services  under  Medicare, 
Medicaid,  or  the  social  services 
programs. 

(c)  The  OIG  will  also  require  the  State 
Medicaid  agency  to  suspend  any 
convicted  party  specified  in  paragraphs 
(a)  and  (b)  of  this  section  whether  or  not 
that  party  is  eligible  to  participate  in  the 
Medicare  program. 


11001.123    Notice  to  affected  parly  of 
suspenslovi  for  conviction  of  pvugfam* 


(a)  Whenever  the  OIG  has  conclusive 
information  that  a  practitioner  or  other 
individual  has  been  convicted  of  a  crime 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  or  services 
under  the  Medicare,  Medicaid,  or  the 
social  services  program,  it  will  give  the 
party  written  notice  that  he  or  she  is 
suspended  from  participation  in 
Medicare  beginning  15  days  horn,  the 
date  on  the  notice.  In  the  case  of  a  party 
who  is  not  eligible  to  participate  in 
Medicare,  the  OIG  will  provide  written 
notice  to  the  affected  party  that  the 
State  Medicaid  agency  will  be  required 
to  suspend  the  party  bom  Medicaid 
participation. 

(b)  The  written  notice  will  set  forth: 

(1)  The  basis  for  the  suspension; 

(2)  The  duration  of  the  suspension  and 
the  factors  considered  in  setting  the 
duration; 

(3)  The  requirements  and  procedure 
for  reinstatement; 

(4)  The  appeal  rights: 

(5)  The  fact  that  tiie  State  Medicaid 
agency  is  required  to  suspend  the  person 
from  participation  in  the  Medicaid 
program  for  the  same  period  as  be  or  sbe 
is  suspended  from  Medicare 
participation. 

91001.124  NoMce  to  ottters  regarding 
suspension  for  conviction  of  program- 
related  crime. 

(a)  The  following  groups  will  also  be 
notified  of  the  suspension  concurrently 
with  its  notification  to  the  suspended 
party: 

(1)  Any  provider  or  supptier  in  which 
the  suspended  party  is  known  to  be 
serving  as  an  employee,  administrator. 
operator,  or  in  which  the  party  is  serving 
in  any  other  capacity  and  is  receiving 
payment  for  providing  services.  The 
purpose  of  the  notice  is  to  inform  the 
provider  or  supplier  that  Medicare 
payment  will  be  denied  for  any  services 
performed  by  the  suspended  party  on  or 
after  the  effective  date  of  the 
suspension.  However,  the  lack  of  this 
notice  will  not  affect  HCFA's  ability  to 
deny  payment  for  these  services; 

(2)  The  State  Medicaid  agencies,  in 
order  that  they  can  promptly  suspend 
the  party  from  participation  in  the 
Medicaid  program  (see  5 1002.210  of  the 
chapter); 

(3)  The  State  or  local  authority 
responsible  for  the  licensing  or 
certification  of  the  suspended  party; 

(4)  The  public;  and 

(5)  As  appropriate — 

(i)  Title  V  agencies,  States  Medicaid 
Fraud  Control  Units,  and  PROs; 
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(ii)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies,  and  health 
maintenance  organizations  (HMOs): 

(iii)  Medical  societies  and  other 
professional  organizations;  and 

(iv)  Contractors,  health  care 
prepayment  plans,  and  other  affected 
agencies  and  organizations. 

(b)  The  notice  to  the  licensing  or 
certifying  authority  will  be  accompanied 
by  a  request  that  the  authority: 

(1)  Make  appropriate  invesfigalions; 

(2)  Invoke  any  sanctions  available 
under  State  law  and  the  authority's 
policies:  and 

(3)  Keep  HCFA  and  the  OIG  fully  and 
currently  informed  of  any  action  it 
takes. 

§  1 00 1 . 1 2S    Duration  of  suspension. 

(a)  Suspension  on  the  basis  of  a 
conviction  of  a  program-related  crime 
will  continue  until  the  suspended  party 
is  reinstated  in  accordance  with 

§5  1001.130  through  1001.136. 

(b)  The  suspension  notice  will  specify 
the  earliest  date  on  which  the 
suspended  individual  may  seek 
reinstatement.  In  setting  that  date,  the 
OIG  will  consider 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses: 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries: 

(3)  The  amount  of  the  damages 
incurred  by  the  Medicare,  Medicaid,  and 
the  social  services  programs; 

(4)  Whether  there  are  any  mitigating 
circumstances: 

(5)  The  length  of  the  sentence  imposed 
by  the  court: 

(6)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  program 
violations:  and 

(7)  The  previous  sanction  record  of 
the  suspended  party  under  the  Medicare 
or  Medicaid  program. 

§  1001.126    Effect  of  suspension. 

(a)  Denial  of  payments  to  a  suspended 
party.  (1)  Payment  will  not  be  made  to  a 
suspended  party  (who  has  accepted 
assignment  for  the  beneficiary's  claims) 
for  items  and  services  furnished  on  or 
after  the  effective  date  of  the 
suspension,  except  as  provided  in 
paragraph  (e)  of  this  section. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  to  an  individual  or 
supplier  on  or  after  the  effective  date  of 
the  suspension  is  not  valid. 

(b)  Denial  of  payments  to  a  supplier 
that  is  wholly  owned  by  a  suspended 
party.  (1)  Payment  will  not  be  made  to  a 
supplier  (e.g.,  durable  medical 
equipment  supplier  or  laboratory)  that  is 
wholly  owned  by  a  suspended  party  for 


items  or  services  furnished  on  or  after 
the  effective  date  of  the  suspension  if 
the  supplier  has  accepted  assignment  for 
the  beneHciary's  claim. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  on  or  after  the 
effective  date  of  the  suspension  to  a 
supplier  that  is  wholly  owned  by  a 
suspended  party  is  not  valid. 

(c)  Denial  of  payments  to  a  provider 
for  services  peif armed  by  a  suspended 
party.  Payment  will  not  be  made  to  a 
provider  for  services  performed, 
including  services  performed  under 
contract,  by  a  suspended  party  or  by  a 
supplier  which  is  wholly  owned  by  a 
suspended  party,  on  or  after  the 
effective  date  of  the  suspension. 

(d)  Denial  of  payment  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  items  or  services  furnished  by 
a  suspended  party  or  by  a  supplier 
which  is  wholly  owned  by  a  suspended 
party,  on  or  after  the  effective  date  of 
the  suspension — 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  the  beneficiary  notice 
of  the  suspension. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  more 
than  IS  days  after  the  date  on  the  notice 
to  the  beneficiary. 

(e)  Exceptions.  Payment  is  available 
for  up  to  30  days  after  the  effective  date 
of  the  suspension  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  or  posthospital  extended  care 
furnished  to  a  beneficiary  who  was 
admitted  before  the  effective  date  of  the 
suspension:  and 

(2)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  the 
suspension. 

§  1001.128    Appeal  procedures. 

(a)  A  person  suspended  for  conviction 
of  a  program-related  crime,  as  specified 
in  §  1001.122,  may  request  a  hearing 
before  an  Administrative  Law  Judge  on 
the  following  issues: 

(1)  Whether  he  or  she  was,  in  fact, 
convicted; 

(2)  Whether  the  conviction  was 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  of  services 
under  the  Medicare,  Medicaid,  or  social 
services  program;  and 

(3)  Whether  the  length  of  the 
suspension  is  reasonable. 

(b)  A  hearing  under  this  section  will 
be  conducted  in  accordance  with  the 
procedures  set  forth  in  5§  405.1531, 
405.1533,  405.1534.  405.1540,  405.1541, 
405.1543,  and  405.1544  through  405.1558 
of  Subpart  O  of  Part  405.15  of  this  title. 


(c)  If  any  party  to  the  hearing  is 
dissatisfied  with  the  hearing  decision, 
that  party  is  entitled  to  request  Appeals 
Council  review  of  the  decision  as 
specified  in  5§  405.1595  through  405.1559 
of  Subpart  O  of  Part  405  of  this  title.  A 
suspended  party  may  also  seek  judicial 
review  of  the  final  administrative 
decision. 

Reinstatement  Procedurm 

S  1001.130    Timing  and  method  of  request 
for  reinstatement 

(a)  A  practitioner,  provider,  or 
supplier  of  services  excluded  from 
participation  for  fraud  and  abuse  under 
8  1001.101  and  a  party  suspended  from 
participation  for  program-related  crimes 
under  §  1001.122  may  request 
reinstatement  at  any  time  after  the  date 
specified  in  the  notice  of  exclusion  or 
suspension  by  submitting  to  the  OIG  or 
authorizing  the  OIG  to  obtain: 

(1)  Statements  from  private  health 
insurers,  indicating  whether  there  have 
been  any  questionable  claims  submitted 
during  the  period  of  exclusion  or 
suspension; 

(2)  Statements  from  peer  review 
bodies,  probation  officers,  where 
appropriate,  or  professional  associates, 
as  required  by  the  OIG,  attesting  to  their 
belief,  supported  by  facts,  that  the 
violations  that  led  to  exclusion  or 
conviction  will  not  be  repeated:  and 

(3)  A  statement  from  the  affected 
party  setting  forth  the  reasons  why  he  or 
she  should  be  reinstated. 

§  1 00 1 . 1 32    CrHerta  for  action  on  request 
for  reinstatement 

(a)  OIG  criteria  for  action.  The  OIG 
will  not  approve  a  request  for 
reinstatement  unless  it  is  reasonably 
certain  that  the  violations  that  led  to 
exclusion  or  conviction  will  not  be 
repeated.  In  making  this  determination, 
the  OIG  will  consider,  among  other 
factors: 

(1)  Whether  the  applicant  has  been 
convicted  in  Federal,  State  or  local  court 
for  activities  related  to  his  or  her 
program  participation;  and 

(2)  Whether  the  State  or  local 
licensing  authority  has  taken  any 
adverse  action  against  the  party  since 
the  date  of  exclusion  or  suspension. 

(b)  Additional  criteria  for  providers 
requesting  reinstatement.  When  the  OIG 
approves  a  request  from  a  provider 
requesting  reinstatement,  such  provider 
may  not  be  reinstated  until  the  OIG 
determines,  based  on  the  findings  of 
HCFA,  that  the  provider  has  fulfilled  or 
has  made  satisfactory  arrangements  to 
fulfill  all  of  the  statutory  and  regulatory 
responsibilities  specified  in  its 
agreement. 


91001.134    Notice  of  actkm  on  request  for 
reinstatenwnt 

(a)  Notice  of  approval  of  request  If 
the  OIG  approves  the  request  for 
reinstatement,  it  will: 

(1)  Give  written  notice  to  the  excluded 
or  suspended  party  specifying  the  date 
when  program  participation  may 
resume;  and 

(2)  Given  notice  to  the  public  and,  as 
appropriate,  to  Title  V  State  agencies. 
State  Medicaid  agencies  and  Medicaid 
Fraud  Control  Units,  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 
medical  societies,  other  professional 
societies  or  associations,  contractors, 
health  care  prepayment  plans,  health 
maintenance  organizations  (HMOs), 
PROs,  the  State  or  local  Ucensing  or 
certifying  authority,  and  other  ejected 
organizations. 

(b)  Notice  of  denial  of  request,  (1)  If 
the  OIG  does  not  approve  the  request 
for  reinstatement,  it  will  give  written 
notice  to  the  party. 

(2)  Within  30  days  of  the  date  on  the 
notice,  the  excluded  or  suspended  party 
may  submit: 

(i)  Docimientary  evidence  and  written 
argument  against  the  continued 
exclusion  or  suspension;  or 

(ii)  A  written  request  to  present 
evidence  or  argument  orally  to  an  OIG 
official.  (The  decision  to  continue  the 
exclusion  or  suspension  is  not  an  initial 
determination  under  the  provisions  of 
Subpart  O  of  Part  405  of  this  title.) 

(c)  Action  following  consideration  of 
additional  evidence.  After  evaluating 
any  additional  evidence  submitted  by 
the  excluded  or  suspended  party  (or  at 
the  end  of  the  30  day  period,  if  none  is 
submitted),  the  OIG  will  send  written 
notice: 

(1)  Confirming  the  denial,  and 
indicating  that  a  subsequent  request  for 
reinstatement  will  not  be  accepted  until 
6  months  after  the  date  of  confirmation; 
or 

(2)  Approving  reinstatement  and 
specifying  the  date  when  program 
participation  may  be  resumed.  If  the 
OIG  approves  reinstatement,  the  OIG 
will  notify  the  public  and,  as 
appropriate,  the  agencies  and 
institutions  as  specified  in  paragraph 
(a)(2)  of  this  section. 

(d)  The  OIG  must  automatically 
reinstate  a  physician  excluded  only  on 
the  basis  of  §  1001.102  if  that  exclusion 
has  been  in  effect  for  five  (5)  years, 

§  1 001 . 1 36    Reversed  or  vacated 
convictions  of  program  related  crinte. 

(a)  The  OIG  will  reinstate  a 
suspended  party  whose  conviction  has 
been  reversed  or  vacated. 

(b)  If  a  reinstatement  is  made  under 
paragraph  (a)  of  this  section,  HCFA  will 


make  payment,  either  to  the  party  or  the 
beneficiary,  if  the  claim  was  not 
assigned,  for  services  covered  under 
Medicare  that  are  furnished  or 
performed  during  the  period  of 
suspension. 

Subpart  C— Termination  of  Agreement 
and  Reinstatement  After  Termination 

{1001^1    Temilnation  by  ttte  Oia 

(a)  Basis  for  termination.  The  OIG 
may  terminate  the  agreement  of  any 
provider  if  the  OIG  finds  that  any  of  the 
following  failings  can  be  attributed  to 
that  provider 

(i)  It  has  knowingly  and  willfully 
made,  or  caused  to  be  made,  any  false 
statement  or  representation  of  a 
material  fact  for  use  in  an  appUcation  or 
request  for  payment  under  Medicare. 

(ii)  It  has  submitted,  or  caused  to  be 
submitted,  requests  for  Medicare 
payment  of  amounts  that  substantially 
exceed  the  costs  it  incurred  in  furnishing 
the  services  for  which  payment  is 
requested. 

(iii)  It  has  furnished  services  that  the 
OIG  has  determined  to  be  substantially 
in  excess  of  the  needs  of  individuals  or 
of  a  quality  that  fails  to  meet 
professionally  recognized  standards  of 
health  care.  The  OIG  will  not  terminate 
a  provider  agreement  under  paragraph 
(a)  if  HCFA  has  waived  a  disallowance 
with  respect  to  the  services  in  question 
on  the  grounds  that  the  provider  and  the 
beneficiary  could  not  reasonably  be 
expected  to  know  the  payment  would 
not  be  made.  (The  rules  for  determining 
such  lack  of  knowledge  are  set  forth  in 
§§  405.334  and  405.336  of  this  title.) 

(b)  Notice  of  termination.  (l)The  OIG 
will  give  the  provider  notice  of 
termination  at  least  15  days  before  the 
effective  date  of  termination  of  the 
agreement,  and  will  concurrently  give 
notice  of  termination  to  the  public.  The 
notice  will  state  the  reasons  for,  and  the 
effective  date  of,  the  termination,  and 
explain  to  what  extent  services  may 
continue  after  that  date,  in  accordance 
with  the  exceptions  set  forth  in 

S  1001.211. 

(c)  Appeal  by  the  provider.  A  provider 
may  appeal  a  termination  of  its 
agreement  by  the  OIG,  in  accordance 
with  Subpart  O  of  Part  405  of  this  title. 
The  termination  of  a  provider  agreement 
by  the  OIG  is  subject  to  the  additional 
procedures  specified  in  §§  1001.105 
through  1001.109  of  this  chapter  for 
notice  and  appeals. 

§  1001.21 1    Exceptions  to  effective  date  of 
termination. 

Payment  is  available  for  up  to  30  days 
after  the  effective  date  of  termination 
for — 


(a)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  and  posthospital  extended 
care  services  furnished  to  a  beneficiary 
who  was  admitted  before  the  effective 
date  of  termination;  and 

(b)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of 
termination.  * 

S  1001.221    Reinstatement  after 
termination. 

When  a  provider  agreement  has  been 
terminated  by  the  OIG  under  i  1001.201. 
or  by  HCFA  under  S  489.53  of  this  tide,  a 
new  agreement  with  that  provider  will 
not  be  accepted  unless  the  OIG  or 
HCFA,  as  appropriate,  finds — 

(a)  That  the  reason  for  termination  of 
the  previous  agreement  has  been 
removed  and  there  is  reasonable 
assurance  that  it  will  not  recur  and 

(b)  That  the  provider  has  fulfilled,  or 
has  made  satisfactory  arrangements  to 
fulfill,  as  of  the  statutory  and  regulatory 
responsibilites  of  its  previous 
agreement 

Subpart  D— Payment  Denial  Under  the 
Prospective  Payment  System 

S1001J01    Denial  of  paymerrt  ae  I  result 
of  admissions  and  quality  review. 

(a)  A  determination  under  S  412.48(a) 
of  this  title,  related  to  a  pattern  of 
inappropriate  admissions  and  billing 
practices  that  have  the  effect  of 
circumventing  the  prospective  payment 
system,  will  be  referred  by  HCFA  to  the 
OIG  for  a  determination  in  accordance 
with  section  1886(b)(2)  of  the  Act.  The 
determination  will  be  effective  in  the 
manner  provided  in  section  1866(b)(3) 
and  (4)  of  the  Act,  and  regulations  in 
subpart  C  of  this  Part,  with  respect  to 
terminations  of  agreements,  and  will 
remain  in  effect  until  the  OIG  finds  and 
gives  reasonable  notice  to  the  public 
and  that  the  basis  for  such 
determination  has  been  removed  and 
that  there  is  reasonable  assurance  that 
it  will  not  recur. 

(b)  Any  party  to  a  determination  made 
by  the  OIG  imder  paragraph  (a)  of  this 
section,  who  is  dissatisfied  with  that 
determination,  is  entitled  to  reasonable 
notice  and  opportunity  for  a  hearing  to 
the  same  extent  as  provided  in  section 
205(b)  of  the  Act  and  to  judicial  review 
of  the  final  decision  after  hearing  as 
provided  in  section  205(g)  of  the  Act. 

(c)  The  OIG  will  promptly  notify  each 
Medicaid  agency  of  any  determination 


■  For  termination  before  July  18, 19S4  payment 
was  available  through  the  calendar  year  in  which 
the  lennination  was  effective. 
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made  under  paragraph  (a)  of  this 
section. 
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I  im<wiuaia 


$1002.1    Basis  Md  purpoaa. 

(a)  This  part  sets  forth  requirements 
for  the  prevention  of  &aud  and  abuse  in 
the  Medicaid  program  and  implements 
specific  statutory  provisions  aimed  at 
protecting  the  integrity  of  the  program. 

(b)  Subpart  B  is  based  on  sections 
1126, 1128, 1902(a)(4)(A).  1902(a){30). 
1902(a)(39)  and  1903(i)(2)  of  the  Social 
Security  Act.  It  requires  Medicaid 
agencies  to— 

(1)  Have  the  abiUty  to  exclude  from 
program  reimbursement  any  provider 
that  defrauds  or  abuses  the  Medicaid  or 
Medicare  program:  and 

(2)  Suspend  any  individual  receiving 
reimbursement  under  the  Medicaid 
program  who  has  been  convicted  of  a 
crime  related  to  delivery  of  medical  care 
or  services  under  the  Medicare, 
Medicaid,  or  sodal  services  programs. 

(c)  Subpart  C  implements  sections 
ig03(a)(e).  ig03(b)(3),  and  1903(q]  of  the 
Social  Security  Act,  and  prescribes 
requirements  for  the  establishment  and 
operation  of  State  Medicaid  fraud 
control  units.  It  also  details  conditions 
that  must  be  met  in  order  for  costs  of  the 
fraud  control  imits  to  quality  for  90 
percent  Federal  Hnancial  participation 
(FFP). 

91002.2    Definitions. 

As  used  in  Suparts  B  and  C  of  this 
part  unless  the  context  indicates 
otherwise — 

"Abuse"  means  provider  practices 
that  are  inconsistent  with  sound  fiscal, 
business,  or  medical  practices,  and 
result  in  an  uxmecessary  cost  to  the 
Medicaid  program,  or  in  reimbursement 
for  services  that  are  not  medically 
necessary  or  that  fail  to  meet 
professionally  recognized  standards  for 
health  care.  It  also  includes  recipient 
practices  that  result  in  unnecesary  cost 
to  the  Medicaid  program. 

"Conviction"  or  "Convicted"  means 
that  a  judgment  of  conviction  has  been 
entered  by  a  Federal,  State,  or  local 
court,  regardless  of  whether  an  appeal 
&om  that  judgment  is  pending. 

"Exclusion"  means  that  items  or 
services  furnished  by  a  specific  provider 
who  has  defrauded  or  abused  the 
Medicaid  program  will  not  be 
reimbursed  under  Medicaid. 

"Fraud"  means  an  intentional 
deception  or  misrepresentation  made  by 
a  person  with  the  knowledge  that  the 
deception  could  result  in  some 
imauthorized  benefit  to  himself  or  some 
other  person.  It  includes  any  act  that 
constitutes  fraud  under  applicable 
Federal  or  State  law. 

"Furnished"  refers  to  items  and 
services  provided  directly  by,  or  under 


the  direct  supervision  of,  or  ordered  by, 
a  practitioner  or  other  individual  (either 
as  an  employee  or  In  his  or  her  own 
capacity),  a  provider,  or  other  supplier 
of  services.  (For  purposes  of  denial  of 
reimbursement  within  this  Part,  it  does 
not  refer  to  services  ordered  by  one 
party  but  billed  for  and  provided  by  or 
imder  the  supervision  of  another.) 

"Practitioner"  means  a  physician  or 
other  individual  licensed  under  State 
law  to  practice  his  or  her  profession. 

"PRO"  means  Utilization  and  Quality 
Control  Peer  Review  Organization  as 
created  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Pub.  L  97- 
248. 

"PSRO"  stands  for  Professional 
Standards  Review  Organization. 

"Suspension"  means  that  items  or 
services  furnished  by  a  specified 
provider  who  has  been  convicted  of  a 
program  related  offense  in  a  Federal 
State,  or  local  court  will  not  be 
reimbursed  luider  Medicaid. 

§  1002.3    Disciosurs  by  providers: 
Infonnation  on  psrsons  convictsd  of 


(a)  Information  that  must  be 
disclosed.  Before  the  Medicaid  agency 
enters  into  or  renews  a  provider 
agreement,  or  at  any  time  upon  written 
request  by  the  Medicaid  agency,  the 
provider  must  disclose  to  the  Medicaid 
agency  the  identity  of  any  person  who: 

(1)  Has  ownership  or  control  interest 
in  the  provider,  or  is  an  agent  or 
managing  employee  of  the  provider  and 

(2)  Has  been  convicted  of  a  cirminal 
offense  related  to  that  person's  in 
volvement  in  any  program  under 
Medicare,  Medicaid,  or  the  Title  XX 
services  program  since  the  inception  of 
those  programs. 

(b)  Notification  to  Inspector  General. 
(1)  The  Medicaid  agency  must  notify  the 
Inspector  General  of  the  Department  of 
any  disclosures  made  under  paragraph 
(a)  of  this  section  within  20  working 
days  from  the  date  it  receives  the 
information. 

(2)  The  agency  must  also  promptly 
notify  the  Inspector  General  of  the 
Department  of  any  action  it  takes  on  the 
provider's  appUcation  for  participation 
in  the  program. 

(c)  Denial  or  termination  of  provider 
participation.  (1)  The  Medicaid  agency 
may  refuse  to  enter  into  or  renew  an 
agreement  with  a  provider  if  any  person 
who  has  an  ownership  or  control 
interest  in  the  provider,  or  who  is  an 
agent  or  managing  employee  of  the 
provider,  has  been  convicted  of  a 
criminal  offense  related  to  that  person's 
involvement  in  any  program  established 


under  Medicare,  Medicaid  or  the  Title 
XX  Services  Program. 

(2)  The  Medicaid  agency  may  refuse 
to  enter  into  or  may  terminate  a 
provider  agreement  if  it  determines  that 
the  provider  did  not  fully  and  accurately 
make  any  disclosure  required  under 
paragraph  (a)  of  this  section. 

Subpart  B — Exclusion  of  Providers, 
and  Suspension  of  Practitioners  and 
Ottier  Individuals 

§  1002.200    State  plan  requirement 

The  plan  must  provide  that  the 
requirements  of  this  subpart  are  met 
However,  the  provisions  of  these 
regulations  are  minimum  requirements. 
The  agency  may  impose  broader 
sanctions  if  it  has  the  authority  to  do  so 
under  State  law. 

§  1002.203    Exclusion  of  Medicaid 
providers  for  fraud  and  abuse. 

(a)  Basis  for  exclusion.  The  agency 
must  have  administrative  procedures 
which  enable  the  agency  to  exclude 
from  Medicaid  reimbursement  a 
provider  who  it  determines  has: 

(1)  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentation  of  material  fact  in 
claiming,  or  use  in  determining  the  right 
to,  payment  under  Medicaid. 

(2)  Furnished  or  ordered  services 
under  Medicaid  that  are  substantially  in 
excess  of  the  recipient's  needs  or  that 
fail  to  meet  professionally  recognized 
standards  for  health  care;  or 

(3)  Submitted  or  caused  to  be 
submitted  to  the  Medicaid  program  bills 
or  requests  for  payment  containing 
charges  or  costs  that  are  substantially  in 
excess  of  customary  charges  or  costs. 
However,  the  agency  must  not  impose 
an  exclusion  imder  this  section  if  it  finds 
the  excess  charges  are  justified  by 
unusual  circumstances  or  medical 
complications  requiring  additional  time, 
effort,  or  expense  in  localities  in  which 
it  is  accepted  medical  practice  to  make 
an  extra  charge  in  such  case. 

(b)  Reports  to  be  considered.  The 
agency  may  base  its  determination  that 
services  were  excessive  or  of 
unacceptable  quality  on  reports, 
including  sanction  reports,  from  any  of 
the  following  sources: 

(1)  The  PRO  for  the  area  served  by  the 
provider, 

(2)  State  or  local  licensing  or 
certification  authorities; 

(3)  Peer  review  committees  of  fiscal 
agents  or  contractors: 

(4)  State  or  local  professional 
societies;  or 

(5)  Other  sources  deemed  appropriate 
by  the  Medicaid  agency  or  the  OIG. 


§1002.204    Notic*  Of  proposed  exclusion 
for  fraud  and  abuse. 

If  the  agency  proposes  to  exclude  a 
provider  under  §  1002.203  it  n  jst  send 
the  provider  written  notice  stating  the 
reasons  for  the  proposed  exclusion  and 
the  right  to  review. 

$1002205    Right  to  review. 

Before  imposing  an  exclusion,  the 
agency  must  give  the  provider  the 
opportunity  to  submit  documents  and 
written  argument  against  the  exclusion. 
However,  the  provider  must  be  given 
any  additional  appeals  rights  under 
procediu^s  established  by  the  State. 

$  1 002.206    Notice  of  exclusion  for  fraud 
and  abuse. 

After  the  review,  if  the  agency  makes 
a  final  decision  to  exclude — 

(a)  The  agency  must  send  the  provider 
written  notice  15  days  before  the 
exclusion  becomes  effective; 

(b)  The  notice  must  state — 

(1)  The  reasons  for  the  decision; 

(2)  The  effective  date; 

(3)  The  effect  of  the  exclusion  on  the 
party's  participation  in  the  Medicaid 
program; 

(4)  The  earliest  date  in  which  the 
agency  will  accept  a  request  for 
reinstatement  (see  $S  1002.232  and 
1002.234  for  reinstatement  procedures); 
and 

(5)  The  requirements  and  procedures 
for  reinstatement. 

(c)  The  agency  must  also  give  notice 
of  the  exclusion  and  the  effective  date  to 
the  OIG,  HCFA,  the  public,  and.  as 
appropriate,  to— 

(1)  Recipients; 

(2)  PROs; 

(3)  Providers  and  organizations; 

(4)  Medical  societies  and  other 
professional  organizations; 

(5)  State  licensing  boards  and  affected 
State  and  local  agencies  and 
organizations;  and 

(6)  Medicare  carriers  and 
intermediaries. 

§  1002.207    Denial  of  payment  and  FFP: 
Parties  excluded  under  Medicaid. 

(a)  Denial  of  payment.  The  agency 
must  not  make  payment  imder  Medicaid 
for  items  or  services  furnished  by  a 
provider  who  has  been  excluded  from 
the  Medicaid  program  in  accordance 
with  S  1002.203. 

(b)  Denial  of  FFP.  FFP  is  not  available 
in  payments  under  any  State  plan  for 
services  furnished  by  a  provider  who 
has  been  excluded  from  the  Medicaid 
program. 

(c)  Duration  of  exclusion.  The 
exclusion  will  continue  until  the 
provider  is  reinstated  in  accordance 
with  SS  1002.230  through  1002.236. 


(d)  When  FFP  will  be  reinstated.  FFP 
will  be  available  for  services  furnished 
by  a  Medicaid  pro\  ider  after 
reinstatement  in  the  Medicaid  program. 

$1002.208    Denial  of  FFP:  Parties  excluded 
or  terminated  under  Medicare  for  fraud  and 


(a)  Denial  of  FFP.  FFP  is  not  available 
in  payments  for  services  fiunished  by  a 
Medicaid  provider  while  that  provider  is 
excluded  or  terminated  from 
participation,  or  otherwise  sanctioned, 
because  of  fraud  and  abuse  under  the 
Medicare  program  under  §  1001.101  of 
this  chapter. 

(b)  Effective  date  of  denial  Except  as 
specified  in  paragraph  (c)  of  this  section, 
the  denial  of  FFP  will  apply  to  services 
furnished  on  or  after  the  effective  date 
of  the  exclusion  from  Medicare. 

(c)  Exception:  FFP  available  in 
payment  made  during  exclusion  or  after 
termination.  Payment  is  available  for  up 
to  30  days  after  the  effective  date  of  the 
exclusion  or  termination  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services]  and  skilled  nursing  facility  and 
intermediate  care  facility  services 
furnished  to  a  beneficiary  who  was 
admitted  before  the  effective  date  of  the 
exclusion  or  termination;  and 

(2)  Home  health  services  and  hospital 
care  furnished  under  a  plan  established 
before  the  effective  date  of  the  exclusion 
or  termination. 

(d)  When  FFP  will  be  reinstated.  FFP 
will  be  available  for  services  furnished 
by  a  Medicaid  provider  after 
reinstatement  in  the  Medicare  program. 

Suspensions  on  Basis  of  Conviction  of 
Program-Related  Crimes 

$  1002.210    Bases  for  suspension  for 
conviction  of  program-relatad  crimes. 

The  agency  must  suspend  from  the 
Medicaid  program  any  party  who  has 
been  suspended  from  participation  in 
Medicare  under  $  1001.122  of  this 
chapter  for  conviction  of  a  program- 
related  crime.  The  agency  must  also 
suspend  any  convicted  party  who  is  not 
eligible  to  participate  in  Medicare 
whenever  the  OIG  directs  such  action. 

§  1 002.2 1 1    Duration  of  suspension. 

(a)  The  suspension  under  Medicaid 
must  be  effective  on  the  date 
established  by  the  OIG  for  suspension 
under  Medicare,  and  must  be  for  the 
same  period  as  the  Medicare 
suspension.  In  the  case  of  a  convicted 
party  who  is  not  eligible  to  participate  in 
Medicare,  the  suspension  will  be 
effective  on  the  date  and  for  the  period 
established  by  the  ''ilG. 


IM  I 
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(b)  The  agency  may  impoae  a  unction 
under  its  own  sanction  authorities 
which  is  effective  before,  or  extends 
beyond,  the  mandatory  suspension 
period  under  paragraph  (a]  of  this 
section. 

S  1002.212    Notification  of  State  or  local 
convlcttons  ol  crvnee  i 


RefawtatemeiH  Piecodufa 
11002.230    Rakwtatamwit  of  partiM 


(a)  lite  agency  must  notify  the  OIG 
whenever  a  State  or  local  court  has 
entered  a  judgment  of  conviction  against 
an  individual  who  is  receiving 
reimbursement  under  Medicaid,  for  a 
criminal  offense  related  to  participation 
in  the  delivery  of  medical  care  or 
services  imder  the  Medicaid  program. 

(b)  If  the  agency  was  involved  in  the 
investigation  or  prosecution  of  the  case, 
it  must  send  notice  within  15  days  after 
the  conviction. 

(c)  If  the  agency  was  not  so  involved, 
it  must  give  notice  within  15  days  after  it 
leans  of  the  conviction. 

(Approved  by  ti>e  Office  of  Management  and 
Budget  under  control  number  0838-0076] 

I100L213    Effect  of  ainpenslon. 

(a)  Denial  of  payment  Except  as 
speciHed  in  paragraph  (b)  of  this 
section,  the  agency  must  not  make  any 
payment  under  the  plan  for  services 
furnished  directly  by,  or  under  the 
supervision  of^  a  suspended  party  during 
the  period  of  the  suspension. 

\b]Circumstances  under  which 
payment  may  be  made  after  a 
suspension.  Payment  is  available  for  up 
to  30  days  after  the  effective  date  of  the 
suspension  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  and  skilled  muring  facility  and 
intermediate  care  facility  services 
furnished  to  a  beneficiary  who  was 
admitted  before  the  effective  date  of  the 
suspension;  and 

(2)  Home  health  services  and  hospital 
care  funished  under  a  plan  established 
before  the  effective  date  of  the 
suspension. 

S  1002.214    Waiver  of  suspension  of 


(a)  Request.  The  agency  may  request 
the  OIG  to  waive  suspension  of  a  party 
under  9  1002.210  if  it  concludes  that, 
because  of  the  shortage  of  providers  or 
other  health  care  personnel  in  the  area. 
individuals  eligible  to  receive  Medicaid 
benefits  would  be  denied  adequate 
access  to  medical  care. 

(b)  Notice  of  waiver  of  suspension. 
The  OIG  will  notify  the  agency  if  and 
when  it  waives  suspension  in  response 
to  the  agency's  request. 


(a)  The  agency  may  not  reinstate  in 
the  Medicaid  program  a  party  that  has 
been  suspended  ht)m  Medicare  or 
suspended  at  the  direction  of  the  OIG 
until  the  OIG  notifies  the  agency  that  the 
party  may  be  reinstated. 

(b)  If  the  OIG  makes  a  determination 
to  reinstate  a  party  under  Medicare,  the 
agency,  upon  notification  from  the  OIG, 
must  automatically  reinstate  the  party 
under  Medicaid  effective  on  the  date  of 
reinstatement  under  Medicare,  unless  a 
longer  period  of  suspension  was 
established  in  accordance  with  the 
State's  own  authorities  and  procedures. 

§1002.232    Basis  for  retowtatanMnt  aftar 
exclusion. 

(a)  The  provisions  of  this  section  and 
S  1002.234  apply  to  the  reinstatement  in 
the  Medicaid  program  of  all  parties 
excluded  in  accordance  with  S  1002.203. 
if  a  State  affords  reinstatement 
opportunity  to  those  parties. 

(b)  A  party  who  has  been  excluded 
from  Medicaid  may  be  reinstated  only 
by  the  Medicaid  agency  that  imposed 
the  exclusion. 

(c)  A  party  may  submit  to  the  agency 
a  request  for  reinstatement  at  any  time 
after  the  date  specified  in  the  notice  of 
exclusion. 

(d)  In  setting  the  earliest  date  on 
which  it  will  consider  a  request  for 
reinstatement,  the  agency  must 
consider — 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses: 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  recipients; 

(3)  The  amount  of  any  damages; 

(4)  Whether  there  are  any  mitigating 
circumstances;  and 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  program 
violations  or  related  offenses. 

S  1002.234    Action  on  rsqiMSt  for 
reinstatefnsnt. 

(a )  Criteria  for  approving 
reinstatement  request.  The  agency  may 
grant  reinstatement  only  if  it  is 
reasonably  certain  that  the  violation(s) 
that  led  to  exclusion  will  not  be 
repeated.  In  making  this  determination, 
the  agency  will  consider,  among  other 
factors — 

(1)  Whether  the  party  has  been 
convicted  in  a  Federal.  State,  or  local 
court  of  other  offenses  related  to 
participation  in  the  Medicare  or 
Medicaid  program  which  were  not 
considered  during  the  development  of 
(he  exclusion;  and 


(2)  Whether  the  State  or  local 
licensing  authorities  have  taken  any 
adverse  action  against  the  party  for 
offenses  related  to  participation  in  the 
Medicare  or  Medicaid  program  which 
were  not  considered  during  the 
development  of  the  exclusion. 

(b)  Notice  of  action  on  request.  (1)  If 
the  agency  approves  the  request  for 
reinstatement,  it  must  give  written 
notice  to  the  excluded  party,  aiul  to  all 
others  who  were  informed  of  the 
exclusion  in  accordaiM^e  with  S  1002.206, 
specifying  the  date  on  which  Medicaid 
program  participation  may  resume. 

(2)  If  the  agency  does  not  approve  the 
request  for  reinstatement,  it  will  notify 
the  excluded  party  of  its  decision. 

Subpart  C— State  Madicaid  Fraud 
Control  Units 

9 1002.301    DeflnHlom. 

As  used  in  this  subpart,  unless 
otherwise  indicated  by  the  context: 

"Employ"  or  "employee",  as  the 
context  requires,  means  full-time  duty 
intended  to  last  at  least  a  year.  It 
includes  an  arrangement  whereby  an 
individual  is  on  full-time  detail  or 
assignment  to  the  unit  from  another 
government  agency,  if  the  detail  or 
assignment  is  for  a  period  of  at  least  1 
year  and  involves  supervision  by  the 
unit 

"Provider"  means  an  individual  or 
entity  which  furnishes  items  or  services 
for  which  payment  is  claimed  under 
Medicaid. 

"Unit"  means  the  State  Medicaid 
fraud  control  unit. 

$  1002.303    Scope  and  purpose. 

This  subpart  implements  sections 
ig03(aHe),  1903(b)(3).  and  ig03(q)  of  the 
Social  Security  Act,  as  amended  by  the 
Medicare-Medicaid  Anti-fraud  and 
Abuse  Amendments  (Pub.  L  95-142  of 
October  25, 1977).  The  statute  authorizes 
the  Secretary  to  pay  a  State  90  percent 
of  the  costs  of  establishing  and 
operating  a  State  Medicaid  fraud  control 
unit,  as  defined  by  the  statute,  for  the 
purpose  of  eliminating  fraud  in  the  State 
Medicaid  program. 

S1002.30S    Basic  rsqutrement 

A  State  Medicaid  fraud  control  unit 
must  be  a  single  identifiable  entity  of 
the  State  government  certified  by  the 
Secretary  as  meeting  the  requirements 
of  S  S  1002.307  through  1002.313  of  this 
chapter. 

S  1002.307    Orgsnbation  and 
reQuirsmsnts. 

Any  of  the  following  three 
alternatives  is  acceptable: 
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(a)  The  unit  is  located  in  the  office  of 
the  State  attorney  general  or  another 
department  of  Stale  government  which 
has  statewide  authority  to  prosecute 
individuals  for  violations  of  criminal 
laws  with  respect  to  fraud  in  the 
provision  or  administration  of  medical 
assistance  under  a  State  plan 
implementing  Title  XIX  of  the  Act;  or 

(b)  If  there  is  no  State  agency  with 
statewide  authority  and  capability  for 
criminal  fraud  prosecutions,  the  unit  has 
established  formal  procedures  which 
assure  that  the  unit  refers  suspected 
cases  of  criminal  fraud  in  the  State 
Medicaid  program  to  the  appropriate 
State  prosecuting  authority  or 
authorities,  and  provides  assistance  and 
coordination  to  such  authority  or 
authorities  in  the  prosecution  of  such 
cases;  or 

(c)  The  imit  has  a  formal  working 
relationship  with  the  office  of  the  State 
attorney  general  and  has  formal 
procedures  for  referring  to  the  attorney 
general  suspected  criminal  violations 
occurring  in  the  State  Medicaid  program 
and  for  effective  coordination  of  the 
activities  of  both  entities  relating  to  the 
detection,  investigation  and  prosecution 
of  those  violations.  Under  this 
requirement  the  office  of  the  State 
attorney  general  must  agree  to  assume 
responsibility  for  prosecuting  alleged 
criminal  violations  referred  to  it  by  the 
unit  However,  if  the  attorney  general 
finds  that  another  prosecuting  authority 
has  the  demonstrated  capacity, 
experience  and  willingness  to  prosecute 
an  alleged  violation,  he  or  she  may  refer 
a  case  to  that  prosecuting  authority,  as 
long  as  the  Attorney  General's  Office 
maintains  oversight  responsibility  for 
the  prosecution  and  for  coordination 
between  the  unit  and  the  prosecuting 
authority. 

§  1002.309    Retotlonst>lp  to,  and  agreement 
wnti,  ttM  Itodlcatd  agency. 

(a)  The  unit  must  be  separate  and 
distinct  from  the  Medicaid  agency. 

(b)  No  official  of  the  Medicaid  agency 
shall  have  authority  to  review  the 
activities  of  the  unit  or  to  review  or 
overrule  the  referral  of  a  suspected 
criminal  violation  to  an  appropriate 
prosecuting  authority. 

(c)  The  unit  shall  not  receive  funds 
paid  under  this  subpart  either  from  or 
through  the  Medicaid  agency. 

(d)  The  unit  shall  enter  into  an 
agreement  with  the  Medicaid  agency 
under  which  the  Medicaid  agency  will 
agree  to  comply  with  all  requirements  of 
S  455.21(a)(2]  of  this  title. 


§1002.311    Duties  and  responsibmes  Of 


(a)  The  unit  shall  conduct  a  statewide 
program  for  investigating  and 
prosecuting  (or  referring  for  prosecution) 
violations  of  all  applicable  State  laws 
pertaining  to  fraud  in  the  administration 
of  the  Medicaid  program,  the  provision 
of  medical  assistance,  or  the  activities  of 
providers  of  medical  assistance  under 
the  State  Medicaid  plan. 

(b)  The  unit  shall  also  review 
complaints  alleging  abuse  or  neglect  of 
patients  in  health  care  facilities 
receiving  payments  under  the  State 
Medicaid  plan  and  may  review 
complaints  of  the  misappropriation  of 
patient's  private  funds  in  such  faciUties. 

(1)  If  the  initial  review  indicates 
substantial  potential  for  criminal 
prosecution,  the  unit  shall  investigate 
the  complaint  or  refer  it  to  an 
appropriate  criminal  investigative  or 
prosecutive  authority. 

(2)  If  the  initial  review  does  not 
indicate  a  substantial  potential  for 
criminal  prosecution,  the  unit  shall  refer 
the  complaint  to  an  appropriate  State 
agency. 

(c)  If  the  unit,  in  carrying  out  its  duties 
and  responsibilities  under  paragraphs 
(a)  and  (b)  of  this  section,  discovers  that 
overpayments  have  been  made  to  a 
health  care  facility  or  other  provider  of 
medical  assistance  under  the  State 
Medicaid  plan,  the  unit  shall  either 
attempt  to  collect  such  overpayment  or 
refer  the  matter  to  an  appropriate  State 
agency  for  collection. 

(d)  Where  a  prosecuting  authority 
other  than  the  unit  is  to  assume 
responsibility  for  the  prosecution  of  a 
case  investigated  by  the  unit  the  unit 
shall  insure  that  those  responsible  for 
the  prosecutive  decision  and  the 
preparation  of  the  case  for  trial  have  the 
fullest  possible  opportunity  to 
participate  in  the  investigation  from  its 
inception  and  will  provide  all  necessary 
assistance  to  the  prosecuting  authority 
throughout  all  resulting  prosecutions. 

(e)  The  unit  shall  make  available  to 
Federal  investigators  or  prosecutors  all 
information  in  its  possession  concerning 
fraud  in  the  provision  or  administration 
of  medical  assistance  under  the  State 
plan  and  shall  cooperate  with  such 
officials  in  coordinating  any  Federal  and 
State  investigations  or  prosecutions 
involving  the  same  suspects  or 
allegations. 

(f)  The  unit  shall  safeguard  the 
privacy  rights  of  all  individuals  and 
shall  provide  safeguards  to  prevent  the 
misuse  of  informadon  under  the  unit's 
control. 


§1002.313    Stalling  1 

(a)  The  unit  shall  employ  sufficient 
professional,  administrative,  and 
support  staff  to  cany  out  its  duties  and 
responsibilities  in  an  effective  and 
efficient  manner.  The  staff  must  include: 

(1)  One  or  more  attorneys  experienced 
in  the  investigation  or  prosecution  of 
civil  fraud  or  criminal  cases,  who  are 
capable  of  giving  informed  advice  on 
applicable  law  and  procedures  and 
providing  effective  prosecution  or 
liaison  with  other  prosecutors; 

(2)  One  or  more  experienced  auditors 
capable  of  supervising  the  review  of 
financial  records  and  advising  or 
assisting  in  the  investigation  of  alleged 
fraud; 

(3)  A  senior  investigator  with 
substantial  experience  in  commercial  or 
financial  investigations  who  is  capable 
of  supervising  and  directing  the 
investigative  activities  of  the  unit 

(b)  The  unit  shall  employ,  or  have 
available  to  it,  professional  staff  who 
are  knowledgeable  about  the  provision 
of  medical  assistance  under  title  XIX 
and  about  the  operation  of  health  care 
providers. 

§1002.315    AppMcrttons.  ceillllcrtlon.  M>d 
recerttficatioa 

(a)  Initial  application.  In  order  to 
receive  FFP  under  this  subpart,  the  unit 
must  submit  to  the  Secretary,  an 
application  approved  by  the  Governor, 
containing  the  following  information 
and  documentation. 

(1)  A  description  of  the  applicant's 
organization,  structure,  and  location 
within  State  government  and  an 
indication  of  whether  it  seeks 
certification  under  S  1002.307  (a),  (b)  or 
(c): 

(2)  A  statement  from  the  State 
attorney  general  that  the  applicant  has 
authority  to  carry  out  the  functions  and 
responsibilities  set  forth  in  this  subpart. 
If  the  applicant  seeks  certification  under 
§  1002.307(b),  the  statement  must  also 
specify  either  that  there  is  no  State 
agency  with  the  authority  to  exercise 
statewide  prosecuting  authority  for  the 
violations  with  which  the  unit  is 
concerned,  or  that  although  the  State 
attorney  general  may  have  common  law 
authority  for  statewide  criminal 
prosecutions,  he  or  she  has  not 
exercised  that  authority; 

(3)  A  copy  of  whatever  memorandum 
of  agreement,  regulation,  or  other 
document  sets  forth  the  formal 
procedures  required  under  \  1002.307(b), 
or  the  formal  working  relationship  and 
procedures  required  under  S  10o£307(c}; 

(4)  A  copy  of  the  agreement  with  the 
Medicaid  agency  required  under 

S  1002.309; 
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(5)  A  statement  of  the  procedures  to 
be  followed  in  carrying  out  the  functions 
and  responsibilities  of  this  subpart: 

(6)  A  projection  of  the  caseload  and  a 
proposed  budget  for  the  12-month  period 
for  which  certification  is  sought;  and 

(7)  Current  and  projected  staffing, 
including  the  names,  education,  and 
experience  of  all  senior  professional 
staff  already  employed  and  job 
descriptions,  with  minimum 
qualincations,  for  all  professional 
positions. 

(b)  Conditions  for.  and  notification  of 
certification.  (1)  The  Secretary  will 
approve  an  application  only  if  he  or  she 
has  specifically  approved  the  applicant's 
formal  procedures  under  $  1002.307  (b) 
or  (c),  if  either  of  those  provisions  is 
applicable,  and  has  specifically  certified 
that  the  applicant  meets  the 
requirements  of  S  1002.307; 

(2)  The  Secretary  will  promptly  notify 
the  applicant  whether  the  application 
meets  the  requirements  of  this  subpart 
and  is  approved.  If  the  application  is  not 
approved,  the  applicant  may  submit  an 
amended  application  at  any  time. 
Approval  and  certification  will  be  for  a 
period  of  1  year. 

(c)  Conditions  for  recertification.  In 
order  to  continue  receiving  payments 
under  this  subpart,  a  unit  must  submit  a 
reapplication  to  the  Secretary  at  least  60 
days  prior  to  the  expiration  of  the  12- 
month  certification  period.  A 
reapplication  must: 

(1)  Advise  the  Secretary  of  any 
changes  in  the  information  or 
documentation  required  under 
paragraphs  (a)  (1)  through  (5)  of  this 
section: 

(2)  Provide  projected  caseload  and 
proposed  budget  for  the  recertification 
period;  and 

(3)  Include  or  incorporate  by  reference 
the  annual  report  required  under 

§  1002.317. 

(d)  Basis  for  recertification.  (1)  The 
Secretary  will  consider  the  unit's 
reapplication,  the  reports  required  under 
S  1002.317,  and  any  other  reviews  or 
information  he  or  she  deems  necessary 
or  warranted,  and  will  promptly  notify 
the  unit  whether  he  or  she  has  approved 
the  reapplication  and  recertified  the 
unit. 

(2)  In  reviewing  the  reapphcation,  the 
Secretary  will  give  special  attention  to 
whether  the  unit  has  used  its  resources 
effectively  in  investigating  cases  of 
possible  fraud,  in  preparing  cases  for 
prosecution,  and  in  prosecuting  cases  or 
cooperating  with  the  prosecuting 
authorities. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0990-0162) 


§1002^17    Annual  report 

At  least  60  days  prior  to  the  expiration 
of  the  certification  period,  the  unit  shall 
submit  to  the  Secretary  a  report 
covering  the  last  12  months  (the  first  9 
months  of  the  certification  period  for  the 
first  annual  report),  and  containing  the 
following  information: 

(a)  The  number  of  investigations 
initiated  and  the  number  completed  or 
closed,  categorized  by  type  of  provider 

(b)  The  number  of  cases  prosecuted  or 
referred  for  prosecution;  the  number  of 
cases  finally  resolved  and  their 
outcomes;  and  the  number  of  cases 
investigated  but  not  prosecuted  or 
referred  for  prosecution  because  of 
insufficient  evidence; 

(c)  The  number  of  complaints  received 
regarding  abuse  and  neglect  of  patients 
in  health  care  facilities;  the  number  of 
such  complaints  investigated  by  the 
unit;  and  the  number  referred  to  other 
identified  State  agencies. 

(d)  The  number  of  recovery  actions 
initiated  by  the  unit:  the  number  of 
recovery  actions  referred  to  another 
agency;  the  total  amount  of 
overpayments  identified  by  the  unit:  and 
the  total  amount  of  overpayments 
actually  collected  by  the  unit; 

(e)  The  number  of  recovery  actions 
initiated  by  the  Medicaid  agency  under 
its  agreement  %vith  the  unit:  and  the  total 
amount  of  overpayments  actually 
collected  by  the  Medicaid  agency  under 
this  agreement: 

(f)  Projections  for  the  succeeding  12 
months  for  items  listed  in  paragraphs  (a) 
through  (e)  of  this  section: 

(g)  The  costs  incurred  by  the  unit: 
(h)  A  narrative  that  evaluates  the 

unit's  performance;  describes  any 
specific  problems  it  has  had  in 
connection  with  the  procedures  and 
agreements  required  under  this  subpart; 
and  discusses  any  other  matters  that 
have  impaired  its  effectiveness. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0990-0162) 

9  100Z319    Federal  flfwncM  participation 
(FFP). 

(a)  Rate  of  FFP.  Subject  to  the 
limitation  of  this  section,  the  Secretary 
will  reimburse  each  State  by  an  amount 
equal  to  90  percent  of  the  costs  incurred 
by  a  certified  unit  which  are  attributable 
to  carrying  out  its  functions  and 
responsibilities  under  this  subpart. 

(b)  Retroactive  certification.  The 
Secretary  may  grant  certification 
retroactive  to  the  date  on  which  the  unit 
first  met  all  the  requirements  of  the 
statute  and  of  this  subpart.  For  any 
quarter  with  respect  to  which  the  unit  is 
certified,  the  Secretary  will  provide 
reimbursement  for  the  entire  quarter. 


(c)  Amount  of  FFP.  FFP  for  any 
quarter  shall  not  exceed  the  higher  of 
$125,000  or  one-quarter  of  1  percent  of 
the  simis  expended  by  the  Federal, 
State,  and  local  governments  during  the 
previous  quarter  in  carrying  out  the 
State  Medicaid  program. 

(d)  Costs  subject  to  FFP.  FFP  is 
available  under  this  subpart  for  the 
expenditures  attributable  to  the 
establishment  and  operation  of  the  unit, 
including  the  cost  of  training  personnel 
employed  by  the  unit.  Reimbursement 
shall  be  limited  to  costs  attributable  to 
the  specific  responsibilities  and 
functions  set  forth  in  this  subpart  in 
connection  with  the  investigation  and 
prosecution  of  suspected  fraudulent 
activities  and  the  review  of  complaints 
of  alleged  abuse  or  neglect  of  patients  in 
health  care  facilities.  Establishment 
costs  are  limited  to  clearly  identifiable 
costs  of  personnel  that: 

(1)  Devote  full  time  to  the 
establishment  of  the  unit  which  does 
achieve  certification;  and 

(2)  Continue  as  full-time  employees 
after  the  unit  is  certified.  All 
establishment  costs  will  be  deemed 
made  in  the  first  quarter  of  certification. 

(e)  Costs  not  subject  to  FFP.  FFP  is  not 
available  under  this  subpart  for 
expenditures  attributable  to: 

(1)  The  investigation  of  cases 
involving  program  abuse  or  other 
failures  to  comply  with  applicable  laws 
and  regulations,  if  these  cases  do  not 
involve  substantial  allegations  or  other 
indications  of  fraud: 

(2)  Efforts  to  identify  situations  in 
which  a  question  of  fraud  may  exist, 
including  the  screening  of  claims, 
analysis  of  patterns  of  practice,  or 
routine  verification  with  recipients  of 
whether  services  billed  by  providers 
were  actually  received: 

(3)  The  routine  notification  of 
providers  that  fraudulent  claims  may  be 
punished  under  Federal  or  State  law; 

(4)  The  performance  by  a  person  other 
than  a  full-time  employee  of  the  unit  of 
any  management  function  for  the  unit, 
any  audit  or  investigation,  any 
professional  legal  function,  or  any 
criminal,  civil  or  administrative 
prosecution  of  suspected  providers; 

(5)  The  investigation  or  prosecution  of 
cases  of  suspected  recipient  fraud  not 
involving  suspected  conspiracy  with  a 
provider  or 

(6)  Any  payment,  direct  or  indirect, 
from  the  unit  to  the  Medicaid  agency, 
other  than  payments  for  the  salaries  of 
employees  on  detail  to  the  unit. 
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i  1002.321    Other  applicable  HHS 
regulations. 

Except  as  otherwise  provided  in  this 
subpart,  the  following  regulations  from 
45  CFR  Subtitle  A  apply  to  grants  under 
this  subpart: 

Subpart  C  of  Part  16— Department  Grant 
Appeals  Process — Special  Provisions 
Applicable  To  Reconsideration  of 
Disallowances  (note  that  this  applies 
only  to  disallowance  determinations  and 
not  to  any  other  determinations,  e.g., 
over  certification  or  recertification) 
Part  74 — Administration  of  Grants 
Part  75— Informal  Grant  Appeals  Procedures 
Part  80 — Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  Through 
the  Department  of  Health  and  Human 
Services;  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 
Pari  Bl — Practice  and  Procedure  for  Hearings 

Under  45  CFR  Part  80 
Part  84 — Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

PART  1003-CIVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

Sec. 

1003.100  Basis  and  purpose. 

1003.101  Definitions. 

1003.102  Basis  for  civil  money  penalties  and 
assessments. 

1003.103  Amount  of  penalty. 

1003.104  Amount  of  assessment. 

1003.105  Suspension  from  participation  In 
Medicare  or  Mediciad. 

1003.106  Determinations  regarding  the 
amount  of  the  penalty  and  assessment 

1003.107  Determinations  regarding 
suspension. 

1003.108  Penalty  not  exclusive. 

1003.109  Notice  of  proposed  determination. 

1003.110  Failure  to  request  a  hearing. 

1003.111  Initiation  of  hearing. 

1003.112  Parties. 

1003.113  Notice  of  hearing. 

1003.114  Issue  and  burden  of  proof. 

1003.115  Authority  of  ALJ. 

1003.116  Rights  of  parties. 

1003.117  Discovery. 

1003.118  Evidence  and  witnesses. 

1003.119  Exclusion  from  the  hearing  for 
misconduct. 

1003.120  Ex  parte  contacts. 

1003.121  Separation  of  functions. 

1003.122  Official  transcript 

1003.123  Post-hearing  briefs. 

1003.124  Record  for  decision. 

1003.125  Initial  decision:  adminisU-ative 
review:  fmality. 

1003.126  Settlement. 

1003.127  Judicial  review. 

1003.128  Collection  of  penalty  and 
assessment 

1003.129  Notice  to  other  agencies. 

1003.130  Form,  filing  and  service  of  papers: 
computation  of  time;  motions,  disposition 
of  motions. 

1003.131  Records  to  be  public. 

1003.132  Limitations. 

1003.133  Statistical  sampling. 


Authority:  Sees.  1102. 1128, 1128A  and 
1842(1)  of  the  Social  Security  Act  (42  U.S.C 
1302. 1320a-7. 1320a-7a.  and  199Su(j)). 

11003.100    Baais  and  purpose. 

(a)  Basis.  This  part  implements 
sections  1128(c),  1128A,  and  lB42(j)  of 
the  Social  Security  Act  (42  U.S.C. 
1320a-7c,  1320a-7a,  and  1395u(j)). 

(b)  Purpose.  This  part  (1)  establishes 
procedures  for  imposing  civil  money 
penalties  and  assessments  against 
persons  who  have  submitted  certain 
prohibited  claims  under  the  Medicare, 
Medicaid,  or  the  Maternal  and  Child 
Health  Services  Block  Grant  programs; 
(2)  establishes  procedures  for 
suspending  from  the  Medicare  and 
Medicaid  programs,  persons  against 
whom  a  civil  money  penalty  or 
assessment  has  been  imposed;  and  (3) 
specifies  the  appeal  rights  of  persons 
subject  to  a  penalty  or  assessment. 

S  1003.101    Definitions. 

For  purposes  of  this  part: 

Act  means  the  Social  Security  Act. 

Agent  includes  a  Medicare  fiscal 
intermediary  or  carrier,  a  Medicaid 
fiscal  agent,  or  any  other  claims 
processing  agent  imder  the  Medicare, 
Medicaid,  or  Maternal  and  Child  Health 
Services  Block  Grant  program. 

i4Z,/ means  an  Administrative  Law 
Judge. 

Assessment  means  the  amount 
described  in  fi  1003.104,  and  includes  the 
plural  of  that  term. 

Claim  means  an  application  submitted 
by  a  person  to  an  agency  of  the  United 
States  or  of  a  State,  or  an  agent  thereof, 
for  payment  for 

(a)  An  item  or  service  for  which 
payment  may  be  made  imder  Medicare, 
or 

(b)  An  item  or  service  for  which 
medical  assistance  is  provided  under  a 
State  plan  for  medical  assistance,  or 

(c)  An  item  or  service  for  which 
payment  may  be  made  imder  the 
Maternal  and  Child  Health  Services 
Block  Grant  program. 

Department  means  the  Department  of 
Health  and  Human  Services. 

General  Counsel  means  the  General 
Counsel  of  the  Department  or  his  or  her 
designees. 

HCFA  means  the  Health  Care 
Financing  Administration. 

Inspector  General  means  the 
Inspector  General  of  the  Department  or 
his  or  her  designees. 

Item  or  service  includes  (a)  any  item, 
device,  medical  supply  or  service 
claimed  to  have  been  provided  to  a 
patient  and  listed  in  an  itemized  claim 
for  program  payment  or  a  request  for 
payment,  and  (b)  in  the  case  of  a  claim 
based  on  costs,  any  entry  or  omission  in 


a  cost  report  books  of  account  or  other 
doctmients  supporting  the  claim. 

Maternal  and  Child  Health  Services 
Block  Grant  program  means  the 
program  authorized  under  Title  V  of  the 
Act. 

Medicaid  means  the  program  of 
grants  to  the  States  for  medical 
assistance  authorized  under  title  XIX  of 
the  Act. 

Medicare  means  the  program  of 
health  insurance  for  the  aged  and 
disabled  authorized  under  Title  XVIII  of 
the  Act. 

Penalty  means  the  amount  described 
in  S  1003.103  and  includes  the  plural  of 
that  term. 

Person  means  an  individual,  trust  or 
estate,  partnership,  corporation, 
professional  association  or  corporation, 
or  other  entity,  public  or  private. 

Program  means  the  Medicare, 
Medicaid  or  Maternal  and  Child  Health 
Services  Block  Grant  program. 

Request  for  payment  means  an 
application  submitted  by  a  person  to 
any  person  for  payment  for  an  item  or 
service  covered  under  the  Medicare, 
Medicaid  or  Maternal  and  Child  Health 
Services  Block  Grant  program. 

Respondent  means  the  person  upon 
whom  the  Secretary  has  imposed,  or 
proposes  to  impose,  a  penalty  or 
assessment. 

Secretary  means  the  Secretary  of  the 
Department  or  his  or  her  designees. 

State  includes  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Suspension  means  the  temporary 
barring  or  permanent  exclusion  of  a 
person  from  participation  in  the 
Medicare  or  Medicaid  programs  under 
section  1128(b)  of  the  Social  Seciuity 
Act. 

S  1003.102    Basis  for  cIvH  money  penalties 
and  sseessments. 

(a)  The  OIG  may  impose  a  penalty 
and  assessment  against  any  person 
whom  it  determines  in  accordance  with 
this  part  has  presented  or  caused  to  be 
presented  a  claim  which  is  for  an  item 
or  service: 

(1)  That  the  person  knew  or  had 
reason  to  know  was  not  provided  as 
claimed:  or 

(2)  For  which  no  payment  could  be 
made  under  the  program  imder  which  it 
was  submitted  because: 

(i)  The  person  had  been  excluded 
under  section  1128  of  the  Act  (42  U.S.C. 
1320a-7): 

(ii)  The  person  had  been  excluded 
from  eligibility  to  provide  services  on  a 
reimbursement  basis  under  section 
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1160(b)  of  the  Act  as  that  section  read 
prior  to  enactment  of  Pub.  L  97-248  (42 
U.S.C.  1320c-e(b)): 

(iii)  Payment  had  been  prohibited 
under  Title  XVIII  of  the  Act  because  of  a 
determination  under  section  1862(d)  of 
the  Act  (42  U.S.C.  1395y(d));  or 

(iv)  The  Secretary  had  initiated 
termination  proceedings  against  the 
person  pursuant  to  a  determination  by 
the  Secretary  under  section  1866(b)(2)  of 
the  Act  (42  U.S.C.  1395cc(b)(2)). 

(b)  The  OIG  may  impose  a  penalty 
against  any  person  whom  it  determines 
in  accordance  with  this  part: 

(1)  Has  presented  or  caused  to  be 
presented  a  request  for  payment  in 
violation  of  the  terms  of: 

(i)  An  agreement  to  accept  payments 
on  the  basis  of  an  assignment  under 
section  1842(b)(3)(B)(ii)  of  the  Act; 

(ii)  An  agreement  with  a  State  agency 
not  to  charge  a  person  for  an  item  or 
service  in  excess  of  the  amount 
permitted  to  be  charged;  or 

(iii)  An  agreement  to  be  a 
participating  physician  or  supplier  under 
section  1842(h)(1):  or 

(2)  Is  a  non-participating  physician 
under  section  1842(j]  of  the  Act  and  has 
knowingly  and  willhiUy  billed 
individuals  enrolled  under  Part  B  of 
Title  XVIII  of  the  Act,  during  the 
statutory  period  of  the  freeze,  for  actual 
charges  in  excess  of  such  physicians, 
actual  charges  for  the  calendar  quarter 
beginning  on  April  1. 1984. 

(c)(1)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  claim  as 
described  in  paragraph  (a)  of  this 
section,  each  such  person  may  be  held 
liable  for  the  penalty  prescribed  by  this 
part,  and  an  assessment  may  be 
imposed  against  any  one  such  person  or 
jointly  and  severally  against  two  or 
more  such  persons,  but  the  aggregate 
amount  of  the  assessments  collected 
may  not  exceed  the  amount  that  could 
be  assessed  if  only  one  person  was 
responsible. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  request  for 
payment  described  in  paragraph  (b)  of 
this  section,  each  such  person  may  be 
held  liable  for  the  penalty  prescribed  by 
this  part. 

§  1 003. 1 03    Amount  of  penalty. 

The  OIG  may  impose  a  penalty  of  not 
more  than  $2,000  for  each  item  of  service 
that  is  subject  to  a  determination  under 
S  1003.102. 


§1003.104    Amount  of  I 

A  person  subject  to  a  penalty 
determined  under  §  1003.102(a)  may  be 
subject,  in  addition,  to  an  assessment  of 
not  more  than  twice  the  amount  claimed 
for  each  item  or  service  which  was  a 
basis  for  the  penalty.  The  assessment  is 
in  lieu  of  damages  sustained  by  the 
Department  or  a  State  agency  because 
of  that  claim. 

91003.105    Suspension  from  participation 
In  Msdlcars  or  Msdlcaid. 

(a)  A  person  subject  to  a  penalty  or 
assessment  determined  under  S  1003.102 
may,  in  addition,  be  suspended  from 
participation  in  Medicare  for  a  period  of 
time  determined  under  S  1003.107.  The 
OIG  may  require  the  appropriate  State 
agency  to  suspend  the  person  from  the 
Medicare  program  for  a  period  he  shall 
specify.  The  State  agency  may  request 
the  Secretary  to  waive  suspension  of  a 
person  from  the  Medicaid  program 
under  this  section  if  it  concludes  that, 
because  of  the  shortage  of  providers  or 
other  health  care  personnel  in  the  area, 
individuals  eligible  to  receive  Medicaid 
beneflts  would  be  denied  access  to 
medical  care  or  that  such  individuals 
would  suffer  hardship.  The  Secretary 
will  notify  the  State  agency  if  and  when 
the  Secretary  waives  suspension  in 
response  to  such  a  request. 

(b)  Any  suspension  under  this  section 
shall  become  effective  only  after  there  is 
a  final  decision  of  the  Secretary 
pursuant  to  §  1003.125(f).  or  at  any 
earlier  date  that  the  respondent  fails, 
within  the  time  permitted,  to  exercise 
his  or  her  right  to  a  hearing  under 

i  1003.109  or  administrative  review 
under  S  1003.125.  The  effect  of  such 
suspension  shall  be  governed  by  42  CFR 
S  1001.128. 

(c)  When  the  Inspector  General 
proposes  to  suspend  a  long-term  care 
facility  from  the  Medicare  and  Medicaid 
programs,  he  or  she  shall,  at  the  same 
time  he  or  she  notifies  the  respondent, 
notify  the  appropriate  State  Office  of 
Aging,  the  long-term  care  ombudsman, 
and  the  State  Medicaid  agency  of  the 
Inspector  General's  intention  to  suspend 
the  facihty. 

§1003.106    Determinations  rsgarding  tlw 
amount  of  the  penalty  and  assessment 

(a)  In  determining  the  amount  of  any 
penalty  or  assessment,  the  Department 
shall  take  into  account,  in  accordance 
with  this  section:  (1)  The  nature  of  the 
claim  or  request  for  payment  and  the 
circumstances  under  which  it  was 
presented.  (2)  the  degree  of  culpability 
of  the  person  submitting  the  claim  or 
request  for  payment  (3)  the  history  of 
prior  offenses  of  the  person  submitting 
the  claim  or  request  for  payment,  (4)  the 


financial  condition  of  the  person 
presenting  the  claim  or  request  for 
payment,  and  (5)  such  other  matters  as 
justice  may  require. 

(b)  Guidelines  for  determining  the 
amount  of  the  penalty  or  assessment  As 
guidelines  for  taking  into  account  the 
factors  listed  in  paragraph  (a),  of  this 
section,  the  following  circumstances  are 
to  be  considered: 

(1)  Nature  and  circumstances  of  the 
claim.  It  should  be  considered  a 
mitigating  circumstance  if  all  the  items 
or  services  subject  to  a  determination 
under  S  1003.102  included  in  the  action 
brought  under  this  part  were  of  the  same 
type  and  occurred  within  a  short  period 
of  time,  there  were  few  such  items  or 
services,  and  the  total  amount  claimed 
for  such  items  or  services  was  less  than 
$1,000.  It  should  be  considered  an 
aggravating  circumstance  if  such  items 
or  services  were  of  several  types, 
occurred  over  a  lengthy  period  of  time, 
there  were  many  such  items  or  services 
(or  the  nature  and  circumstances 
indicate  a  pattern  of  claims  for 

such  items  or  services),  or  the  amount 
claimed  for  such  items  or  services  was 
substantial. 

(2)  Degree  of  culpability.  It 
should  be  considered  a  mitigating 
circumstance  if  the  claim  for  the  item  or 
service  was  the  result  of  an 
unintentional  and  unrecognized  error  in 
the  process  respondent  followed  in 
presenting  claims,  and  corrective  steps 
were  taken  promptly  after  the  error  was 
discovered.  It  should  be  considered  an 
aggravating  circumstance  if  the 
respondent  knew  the  item  or  service 
was  not  provided  as  claimed,  or  if  the 
respondent  knew  that  no  payment  could 
be  made  because  he  had  been  excluded 
from  program  reimbursement  as 
specified  in  S  1003.102(a)(2)  or  because 
payment  would  violate  the  terms  of  an 
assignment  agreement  or  an  agreement 
with  a  State  agency  under  S  1003.102(b). 

(3)  Prior  offenses.  It  should  be 
considered  an  aggravating  circumstance 
if  at  any  time  prior  to  the  presentation  of 
any  claim  which  included  an  item  or 
service  subject  to  a  determination  under 
S  1003.102,  the  respondent  was  held 
liable  for  criminal,  civil,  or 
administrative  sanctions  in  connection 
with  a  program  covered  by  this  part  or 
any  other  public  or  private  program  of 
reimbursement  for  medical  services. 

(4)  Financial  condition.  It  should  be 
considered  a  mitigating  circumstance  if 
imposition  of  the  penalty  or  assessment 
without  reduction  will  jeopardize  the 
ability  of  the  respondent  to  continue  as 
a  health  care  provider.  In  all  cases,  the 
resources  available  to  the  respondent 


will  be  considered  when  determining  the 
amount  of  the  penalty  and  assessment. 

(5)  Other  matters  as  justice  may 
require.  Other  circumstances  of  an 
aggravating  or  mitigating  nature  should 
be  taken  into  account  if,  in  the  interests 
of  justice,  they  require  either  a  reduction 
of  the  penalty  or  assessment  or  an 
increase  in  order  to  assure  the 
achievement  of  the  purposes  of  this  part. 

(c)  As  guidelines  for  determining  the 
amount  of  the  penalty  and  assessment 
to  be  imposed,  for  every  item  or  service 
subject  to  a  determination  under 

S  1003.102: 

(1)  If  there  are  substantial  or  several 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  be  set  at  an  amount  su^iciently 
below  the  maximum  permitted  by 

5  1003.103,  to  reflect  that  fact. 

(2)  If  there  are  substantial  or  several 
aggravating  circumstances,  the 
aggregate  amount  of  the  penalty  and 
assessment  should  be  set  at  an  amount 
sufficiently  close  to  or  at  the  maximum 
permitted  by  S  1003.103,  to  reflect  that 
fact. 

(3)  Unless  there  are  extraordinary 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  never  be  less  than  double  the 
approximate  amount  of  damages 
sustained  by  the  United  States,  or  any 
State,  as  a  result  of  claims  subject  to  a 
determination  under  §  1003.102. 

(d)  The  guidelines  set  forth  in  this 
section  are  not  binding.  Moreover, 
nothing  in  this  section  shall  limit  the 
authority  of  the  Department  to  settle  any 
issue  or  case  as  provided  by  S  1003.126, 
or  to  compromise  any  penalty  and 
assessment  as  provided  by  S  1003.128. 

§  1003.107    DeterminaUons  regarding 
suspension. 

In  determining  whether  to  suspend  a 
person  and  the  duration  of  a  suspension, 
the  Department  will  take  into  account 
the  circumstances  set  forth  in 
S  1003.106(a)  and  described  in 
§  1003.106(b).  Where  there  are 
aggravating  circumstances  as  described 
in  §  1003.106(b).  the  person  should  be 
suspended.  The  guidelines  set  forth  in 
this  section  are  not  binding.  Moreover, 
nothing  in  this  secfion  shall  limit  the 
authority  of  the  Department  to  settle  any 
issue  or  case  as  provided  by  §  1003.126 
or  to  compromise  any  suspension  as 
provided  by  S  1003.128. 

§  1003.108    Penalty  not  exclusive. 

A  penalty  imposed  under  this  part  is 
in  addition  to  any  other  penalties 
prescribed  by  law. 


§1003.109    Notice  of  proposed 
determlnstlon. 

(a)  If  the  Inspector  General  proposes 
to  impose  a  penalty  and  assessment,  or 
to  suspend  a  respondent  from 
participation  in  Medicare  or  Medicaid, 
in  accordance  with  this  part  he  or  she 
must  deliver  or  send  by  certified  mail, 
return  receipt  requested,  to  the 
respondent,  written  notice  of  his  or  her 
intent  to  impose  a  penalty,  assessment 
and  suspension,  as  applicable.  The 
notice  will  include  reference  to  the 
statutory  basis  for  the  penalty, 
assessment,  and  suspension;  description 
of  the  claims  and  requests  for  payment 
with  respect  to  which  the  penalty, 
assessment,  and  suspension  are 
proposed  (except  in  cases  where  the 
Inspector  General  is  relying  upon 
statistical  sampling  pursuant  to 

S  1003.113.  in  which  case  the  notice  shall 
describe  those  claims  and  requests  for 
payment  comprising  the  sample  upon 
which  the  Inspector  General  is  relying 
and  shall  also  briefiy  describe  the 
statistical  sampling  technique  utihzed 
by  the  Inspector  General):  the  reason 
why  such  claims  and  requests  for 
payment  subject  the  respondent  to  a 
penalty,  assessment,  and  suspension; 
the  amount  of  the  proposed  penalty, 
assessment,  and  the  period  of  proposed 
suspension  (where  applicable);  any 
circumstances  described  in  §  1003.106 
which  were  considered  when 
determining  the  amount  of  the  proposed 
penalty  and  assessment  and  the  period 
of  suspension;  instructions  for 
responding  to  the  notice,  including  a 
specific  statement  of  respondent's  right 
to  a  hearing,  of  the  fact  that  failure  to 
request  a  hearing  within  30  days  permits 
the  imposition  of  the  proposed  penalty, 
assessment,  and  suspension  without 
right  to  appeal,  and  of  respondent's  right 
to  request  an  extension  of  time  in  which 
to  respond  to  the  notice  and  a  copy  of 
the  rules  contained  in  this  part. 

(b)  Within  30  days  of  the  date  of 
receipt  of  the  notice,  the  respondent 
may  submit: 

(1)  A  written  statement  accepting 
imposition  of  the  penalty,  assessment, 
and  suspension  as  proposed;  or 

(2)  A  written  request  for  a  hearing 
which  shall  be  accompanied  by  an 
answer  to  the  notice  that  (i)  with  respect 
to  the  claims  and  requests  for  payment 
identified  in  the  notice,  admits  or  denies 
that  the  respondent  presented  or  caused 
to  be  presented  such  claims  and 
requests  for  payment,  (ii)  states  any 
defense  on  which  the  respondent 
intends  to  rely,  and  (iii)  may  state  any 
reasons  which  respondent  contends 
should  result  in  a  reduction  or 
modification  of  a  penalty,  assessment, 
and  suspension. 


(c)  The  Inspector  General  may  extend 
the  30  day  period  for  good  cause  shown 
by  the  respondent  upon  request  made 
prior  to  the  expiration  of  the  30  day 
period. 

§  1003.1 10    FaHure  to  request  a  heering. 

If  the  respondent  does  not  request  a 
hearing  within  the  time  prescribed  by 
§  1003.109  (b)  and  (c),  the  Inspector 
General  may  impose  the  proposed 
penalty,  assessment,  and  suspension,  or 
any  less  severe  penalty,  assessment, 
and  suspension.  The  Inspector  General 
shall  notify  the  respondent  by  certified 
mail,  return  receipt  requested,  of  any 
penalty,  assessment,  and  suspension 
that  has  been  imposed  and  of  the  means 
by  which  the  respondent  may  satisfy  the 
judgment.  The  respondent  has  no  right 
to  appeal  a  penalty,  assessment,  and 
suspension,  with  respect  to  which  he  or 
she  has  not  requested  a  hearing. 

§  1003.1 1 1    Initiation  of  hearing. 

If  the  respondent  requests  a  hearing  in 
accordance  with  §  1003.109(b)(2), 
determination  of  the  penalty, 
assessment,  and  suspension  will  be 
assigned  to  an  AL]  for  hearing. 

§1003.112    Parties. 

The  Inspector  General  and  the 
respondent  are  parties  to  the  hearing. 

§1003.113    Notice  of  hearing. 

The  ALJ  will  send  written  notice  to 
the  respondent  and  to  the  Inspector 
General  stating  the  time  and  place  for 
the  hearing  and  the  issues  that  will  be 
considered.  In  fixing  the  time  and  place 
of  the  hearing,  the  ALJ  will  attempt  to 
minimize  the  costs  to  the  parties. 

§  1 003. 114    Issues  and  burden  of  proof. 

(a)  To  the  extent  that  a  proposed 
penalty  and  assessment  is  based  on 
claims  or  requests  for  payment 
presented  on  or  after  August  13, 1981, 
the  Inspector  General  must  prove  by  a 
preponderance  of  the  evidence  that  the 
respondent  presented  or  caused  to  be 
presented  such  claims  or  requests  for 
payment  as  described  in  §  1003.102. 

(b)  To  the  extent  that  a  proposed 
penalty  and  assessment  is  based  on 
claims  presented  before  August  13, 1981, 
the  Inspector  General  must  prove  by 
clear  and  convincing  evidence  that: 

(1)  The  respondent  presented  or 
caused  to  be  presented  such  claims  us 
described  in  §  1003.102;  and 

(2)  Presenting  or  causing  to  be 
presented  such  claims  could  have 
rendered  respondent  liable  under  the 
provisions  of  the  False  Claims  Act,  31 
U.S.C.  3729  et  seq.,  for  payment  of  an 
amount  not  less  than  that  proposed. 


IM  I 
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|c)  Where  a  final  determhrafkin  that 
the  respondent  presented  or  caused  to 
be  presented  a  claim  or  request  for 
payment  felling  within  the  scope  of 
S  1003.102  has  been  rendered  in  any 
proceeding  in  which  the  cespoodeai  was 
a  party  and  had  an  opportunity  to  be 
heard,  the  respondent  shatt  be  boonrf  by 
such  determination  in  any  proceeding 
under  this  part. 

(d)  The  respondent  shall  bear  the 
burden  of  producing  and  prormg  by  a 
preponderance  of  the  erittence  any 
circumstances  described  in  i  1003.108 
that  would  justify  rechicing  the  amoant 
of  the  penalty  or  assessment,  or  the 
period  of  saspension. 

9  1003.1  IS    Authority  of  ALJ. 

(a)  The  ALJ  will  coadiict  ■  fair 
hearing,  avoid  delay,  matntaia  mtier. 
and  assure  that  a  record  of  the 
proceeding  is  metde. 

(b)  The  ALJ  shall  have  the  authority 
to: 

(1)  Change  the  date.  time,  and  place  of 
the  hearing,  upon  ndice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  onto  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations: 

(5)  Issue  subpoenas  in  hearings 
involving  Medicare  ckiois; 

(6)  Ruk  on  motions  and  other 
procedural  matters: 

(7)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  counsel; 

(8)  Examine  witnesses; 

(9)  Receive,  rule  on.  exclude,  or  limit 
evidence; 

(10)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part  by  saoanary 
judgment  where  there  is  do  disputed 
issue  of  material  fact; 

(11)  Issue  a  written  opioioa  containing 
findings  of  fact,  conclusions  of  law,  and 
an  initial  deusion  on  whether  a  penalty 
or  assessment  or  suspension  should  be 
imposed,  and  if  sov  the  anoount 

(c]  The  ALJ  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  regulations. 

(d)  (1}  The  ALJ  shall  schedule  a 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing,  at  which 
the  parties  or  their  counsel  shall  meet 
with  the  ALJ  to  consider 

(i)  Simplification  of  the  issues; 

(ii)  The  necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or 
limitation; 

fiii)  Stipulations,  admissions  of  fact  or 
the  contents  and  authenticity  of 
docuaients; 


(iv)  LimitHtion  of  the  mmiber  of 
witnesses: 

(vj  Scheddlinf  dates  far  tfie  exchenge 
of  witness  Hsts  and  of  proposed 
exhibits;  and 

fvi)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceedings. 

(2)  The  ALf  shell  issue  an  order 
containing  all  matters  described  in 
paragraph  {d)(l)  of  this  section  agreed 
upon  l>y  the  parties  or  ordered  by  the 
ALJ. 


|100Xt1«    fMfMse<i 

(a)  All  parties  nuy; 

(1)  Appear  by  comise)  (or.  ia  the  case 
of  a  government  agency,  otlier 
authorized  representative)  in  all  a 
hearing  proceedings. 

(2)  Participate  in  any  prehearing  or 
posthecuing  conference  held  by  the  AL). 

(3)  Agree  to  stipulations  as  to  facts 
which  will  be  made  part  of  tiie  record. 

(4)  Make  opening  statements  at  tlw 
hearing. 

(5)  Present  material  evidence  which  is 
relevant  to  the  issues  at  the  hearing. 

(6)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by 
all  other  parties. 

(7)  Present  oral  arguments  at  the 
hearing. 

(8)  Submit  written  briefs,  proposed 
firidings  of  fact,  and  proposed 
conclusions  of  law.  after  the  hearing. 

(b)(1)  A  party  wishing  to  procure  the 
appearance  and  testimony  at  the 
hearing  of  any  person  having  personal 
knowledge  of  the  matters  in  issue  may 
serve  on  the  person  a  notice  to  appear 
as  witness.  The  notice  shaU  set  forth  the 
time,  date,  and  place  at  wliich  the 
person  is  to  appear  for  tlie  purpose  of 
giving  testimony  and  the  categories  of 
documents  the  witness  is  to  being  to  the 
hearing,  if  any.  A  copy  of  the  notice 
shall  be  filed  widx  the  ALf  and 
additional  copies  shall  be  served  upon 
all  parties. 

(i)  In  all  hearings,  it  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with 
such  documents  as  may  be  requested,  at 
the  time  and  place,  and  on  the  date  set 
forth  m  a  notice  to  appear  as  nvitness.  if 
that  party  has  control  over  such  person. 

(ii)  In  hearings  involving  Medicare 
claims,  a  notice  to  appear  as  witness 
may  be  accompanied  by  an 
administrative  subpoena.  A  party  who 
desires  the  issuance  of  a  subpoena  shall, 
not  less  than  15  days  prior  to  the  time 
fixed  for  a  hearing,  file  with  the  ALJ  a 
written  request  therefor,  designating  the 
witness(es)  or  doctHnent(s)  to  be 
produced  and  describing  the  address 
and  location  thereof  widi  sufficient 
particularity  to  permit  such  witnes8(e8) 


or  docmnentfs)  to  be  found.  A  subpoena 
issued  under  this  section  shall  be  in  the 
name  of  the  Secretary.  The  party 
requesting  the  subpoena  shall  pay  the 
cost  of  SCTvice  and  the  fees  and  the 
mileage  of  any  witnesses  so 
fubpoenaed,  as  provided  in  28  U.S.C. 
1821.  Subpoenas  shall  be  served  by  the 
party  requesting  issuance  in  the  manner 
provided  in  acctioa  206(d)  of  the  Act.  A 
check  for  witness  fees  and  mileage  shall 
accompany  the  subpoena  when  served. 

(3)  A  party  or  prospectiTe  witness 
may  file  an  objection  to  notice  to  appear 
as  witness  or,  in  the  case  of  a  subpoens 
a  motion  to  quash  within  five  days  after 
the  notice  or  subpoena  is  served,  stating 
with  particularity  the  reasons  why  the 
party  should  not  be  required  to  produce 
a  requested  witness  or  why  the 
prospective  witness  should  not  be 
required  to  appear.  Where  the  party 
serving  the  notice  has  reason  to  believe 
that  the  party  being  served  is  likely  to 
refuse  to  produce  the  requested  witness, 
that  party  may  move  for  an  order 
enforcing  the  notice  to  appear  as 
witness.  Upon  the  failure  of  any  person 
to  comply  with  a  subpoena  issued  under 
this  section,  the  Secretary  shall  institute 
enforcement  proceedings  before  the 
appropriate  district  court  pursuant  to 
section  a05(e)  of  the  Act.  unless  in  the 
judgment  of  the  Secretary  the 
enforcement  of  such  subpoena  would  be 
inconsistent  with  law  or  the  parposes  of 
the  Act. 

91003.117    Discovery. 

(a)  Upon  request  of  a  party,  the  ALJ 
shall  allow  that  party  to  inspect  and 
copy  all  documents,  unless  privileged, 
relevant  to  the  issues  in  the  proceeding 
that  are  in  the  possession  or  control  of 
the  other  party.  Depositions, 
interrogatories,  and  other  forms  of 
discovery  are  not  authorized  except  as 
provided  for  in  paragraph  (b)  of  this 
section.  Nothing  in  this  section  shall  be 
construed  as  requiring  the  disclosure  of 
internal  government  documents 
prepared  in  conjunction  with  the 
investigation  or  litigation  of  the  case. 

(b)  In  those  cases  in  which  the 
Inspector  General  intends  to  introduce 
the  results  of  a  statistical  sampling 
study  as  evidence  at  the  hearing 
pursuant  to  i  1003.133,  the  Inspector 
General,  upon  request  of  the  respondent, 
shall  make  available  for  deposition,  the 
individuaUs)  responsible  for  conducting 
the  statistical  sampling  stiuly.  Should 
respondent  intend  to  introduce  expert 
testimony  to  rebut  the  statistical 
sampling  study  at  the  hearing,  the 
respondent  shall,  upon  request  of  the 
Inspector  General,  make  available  for 
deposition  the  expert  witness  or 


witnesses  who  will  be  called  to  so 
testify  at  the  hearing.  Such  depositions 
shall  be  conducted  in  accordance  with 
Rules  28  and  30  of  the  Federal  Rules  of 
Civil  Procedure.  Such  depositions  may 
be  used  by  an  adverse  party  for  any 
purpose  at  the  hearing.  The  failure  of  a 
party  to  make  witnesses  available  for 
deposition  pursuant  to  this  section  shall 
serve  to  bar  the  introduction  of 
testimony  or  other  evidence  from  those 
witnesses  at  the  hearing. 

(c)(l]  Witness  lists,  prior  statements 
of  witnesses,  and  hearing  exhibits  shall 
be  exchanged  at  least  15  days  in 
advance  of  the  hearing,  or  such  other 
later  time  as  is  set  by  the  ALJ.  Each 
party  shall  provide  to  the  other  party 
copies  of  all  exhibits  that  it  then  plans 
to  use  at  the  hearing. 

(2)  All  discovery  shall  be  concluded  at 
least  30  days  prior  to  the  hearing  or  by 
such  other  later  time  as  ordered  by  the 
ALJ.  The  ALJ  shall,  however,  allow 
adequate  time  for  discovery. 

9 1003.1  IS    EvWence  and  witnesses. 

(a)  Testimony  at  the  hearing  is  given 
orally  and  under  oath  or  affirmation. 
Written  direct  testimony  may  be  used  in 
the  discretion  of  the  ALJ.  Witnesses 
must  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  The  parties  may  agree  to 
stipulations  of  fact.  Such  stipulations,  or 
any  exhibit  proposed  by  a  party,  must 
be  exchanged  at  a  prehearing 
conference  or  otherwise  prior  to  the 
hearing,  if  the  ALJ  so  decides. 

(c)  Technical  rules  of  evidence  are  not 
applicable  to  the  hearing,  except  that 
when  reasonably  necessary,  the  ALJ 
must  apply  rules  or  principles  designed 
to  assure  production  of  the  most 
credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination. 

(d)  A  witness  may  be  cross-examined 
on  any  matter  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination. 

(e)  The  ALJ  shall  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence. 

(f)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties. 

9 1003.1 19    Exclusion  from  ttw  hearing  for 
misconduct 

Disrespectful  or  disorderly  language 
or  conduct,  refusal  to  comply  with 
directions,  or  continued  use  of  dilatory 
tactics  by  any  individual  at  the  hearing 
constitutes  grounds  for  immediate 
exclusion  of  that  individual  from  the 
hearing  by  the  ALJ. 


91003.120  Ex  parte  contacts. 

(a)  Except  for  matters  related  to  the 
issuance  of  ex  parte  subpoenas,  the  ALJ 
may  not  consult  or  be  consulted  by  a 
party  or  any  other  individual  (except 
employees  of  his  or  her  own  office)  on 
any  matter  in  issue,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 

(b)  The  ALJ  shall  not  consider  letters 
or  other  contacts  from  non-parties 
expressing  views  or  urging  action. 

9 1003.121  Separation  of  functions. 

An  employee  or  an  agent  of  the 
Department,  who  is  engaged  in  the 
performance  of  investigative  or 
prosecutive  functions  for  or  on  behalf  of 
the  Department  in  a  case  may  not.  in 
that  or  a  factually  related  case, 
participate  or  advise  in  the  decision, 
except  as  witness  or  counsel  in  public 
proceedings. 

91003.122  Officlai  transcript 

The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  from  the  reporter  by  a  party  or 
the  public  at  not  to  exceed  the  maximum 
rates  fixed  by  contract  between  the 
Department  and  the  reporter. 

§1003.123    Post-hearing  tMlefs. 

The  ALJ  shall  fix  the  time  for  filing 
post-hearing  briefs,  which  shall  not 
exceed  30  days  fiom  the  date  of  receipt 
of  the  hearing  transcript  by  the  parties. 
Upon  motion  by  a  party,  the  ALJ  may 
extend  the  time  in  which  to  file  post- 
hearing  briefs  for  a  period  of  up  to  60 
days  where  the  hearing  was  of  unusual 
length  or  complexity  or  for  other  good 
cause  shown.  Such  briefs  may  contain 
proposed  findings  of  fact  and 
conclusions  of  law.  The  ALJ  may  permit 
the  parties  to  file  reply  briefs. 

91003.124  Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  requests  and  rulings  filed 
or  made  in  the  proceedings,  constitute 
the  exclusive  record  for  the  ALJ's  initial 
decision. 

91003.125  Initial  decision;  administrative 
review;  finality. 

(a)  The  ALJ  shall  serve  the  initial 
decision  on  all  parties  within  60  days 
after  the  time  for  submission  of  post- 
hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired. 

(b)  The  initial  decision  shall  contain 
findings  of  fact  conclusions  of  law.  and 
the  amount  of  any  penalties  and 
assessments  (which  may  be  the  amount 
proposed  by  the  Inspector  General,  or  a 
greater  or  lesser  amount),  and  the  length 
of  any  suspension  (which  may  be  for  the 
period  proposed  by  the  Inspector 
General,  or  a  greater  or  lesser  peirod  of 


time),  imposed  upon  the  respondent 
thereby. 

(c)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues 
for  every  item  or  service  with  respect  to 
which  a  penalty  or  assessment  was 
proposed. 

(1)  Whether  the  item  or  service  is 
subject  to  a  determination  under 

9 1003.102; 

(2)  If  the  item  or  service  is  subject  to  a 
determination  under  S  1003.102  whether 
there  are  mitigating  or  aggravating 
circumstances  as  described  in 

9 1003.106(b). 

(d)  The  initial  decision  of  the  ALJ 
becomes  final  and  binding  on  the  parties 
30  days  after  notice  thereof  is  received 
by  the  respondent,  unless  on  or  before 
that  30th  day  a  party  files  with  the  ALJ 
written  exception  to  the  initial  decision 
and  supporting  reasons  for  the 
exceptions. 

(e)  A  party  opposing  exceptions  may 
file  a  brief  in  opposition  to  exceptions 
within  30  days  after  receipt  of  the 
exceptions  or  may  file  a  brief  which  is 
limited  to  the  issue  of  whether  or  not  the 
Secretary  should  review  the  initial 
decision  of  the  ALJ. 

(f)(1)  If  a  party  timely  files  exceptions 
under  paragraph  (d)  of  this  section,  the 
ALJ  will  forward  to  the  Secretary  the 
record  of  the  proceeding,  the  exceptions 
and  reasons  therefor,  and  any  briefs 
filed  in  opposition. 

(2)  After  the  Secretary  receives  the 
initial  decision,  the  record  on  which  it  is 
based,  and  submissions  of  the  parties 
made  subsequent  to  the  decision,  the 
Secretary  will  determine  whether  he  or 
she  will  review  the  initial  decision  of  the 
ALJ. 

(3)  In  any  case  in  which  the  Secretary 
decides  to  review  the  initial  decision  of 
the  ALJ,  he  or  she  will  inform  each  party 
of  this  decision  by  written  notice.  A 
party  opposing  exceptions  may  file  a 
brief  addressing  any  relevant  issues  not 
addressed  in  any  brief  filed  under 
paragraph  (e)  of  this  section  within  30 
days  after  receipt  of  the  Secretary's 
written  notice  under  this  paragraph. 
After  the  Secretary  has  reviewed  the 
initial  decision,  the  record  on  which  it  is 
based,  and  submissions  of  the  parties 
made  subsequent  to  the  decision,  the 
Secretary  will  affirm,  modify,  or  reverse 
the  initial  decision,  or  remand  the  case 
to  an  ALJ.  The  Secretary  may  modify  the 
penalty,  assessment,  or  suspension,  to 
be  more  or  less  severe  than  that 
imposed  by  the  ALJ.  There  is  no  right  to 
appear  personally  before  the  Secretary. 
A  copy  of  the  decision  of  the  Secretary 
will  be  sent  to  the  respondent  by 
certified  mail,  mailed  return  receipt 
requested,  and  served  upon  the 
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Inspector  General  Except  in  the  case  ai 

a  remand,  the  decision  of  the  Secretary 
becomes  final  and  binding  oo  the  parties 
60  days  after  notice  thereof  is  received 
bv  the  respondent 

[4\  In  any  case  in  which  the  Secretary 
dechnes  to  review  the  initial  decision  oi 
the  AL}.  he  or  she  will  notify  the 
respondent  by  certified  mml,  retivn 
receipt  requested,  and  inform  the 
Inspector  General  of  thi&  decision.  The 
initial  decision  of  the  AL|  becomes  final 
and  hinditig  o°  ^^  parties  60  days  aiter 
the  Secretary's  notice  is  received  by  the 
respondent. 

(5)(i)  The  respondent  may  de  with  the 
ALI  a  request  for  stay  of  the  effective 
date  of  the  final  decision  pending 
appeal.  Such  request  shall  state  the 
grounds  upon  which  respondent  rekes  in 
requesting  the  stay,  together  with  a  copy 
of  the  nofice(s]  of  appeal  fited  by 
respondent  seeking  review  of  the 
decision  of  the  Secretary.  The  filing  of 
such  a  request  shall  automaticaHy  act  to 
stay  the  effective  date  of  the  decision  of 
the  Secretary  antil  such  time  as  the  AL) 
rules  upon  the  request 

(ii)  The  Inspector  General  may  file  an 
opposition  to  respondents  request  for  a 
stay  within  10  days  of  receipt  of  the 
request.  If  the  Inspector  General  fails  to 
file  such  an  opposition  within  the 
allotted  time,  or  indicates  that  he  er  she 
has  no  objection  to  the  request,  the  ALI 
shall  grant  the  stay  without  requiring 
respondent  to  give  a  bond  or  other 
security. 

(iii)  fai  those  cases  In  wfiich  the 
Inspector  General  opposes  respondent's 
reqnest  for  a  stay,  the  ALJ  may  grant 
respondent's  request  where  justice  so 
requires  and  to  the  extent  necessary  to 
prevent  irreparable  harm.  An  AL]  may 
grant  an  opposed  request  to  stay  a  ftnal 
decision  requiring  the  payment  of  money 
only  upon  the  respondent's  giving  of  a 
bond  or  other  adequate  seoirity.  The 
ALJ  shall  rule  upon  an  opposed  request 
fbrsfay  within  10  days  of  the  receipt  of 
the  opposition  of  the  Inspector  General. 
A  decision  of  the  AIJ  denying 
respondent's  request  for  a  stay  shall 
constitute  final  agency  action. 


The  Inspector  General  has  exclusive 
authority  to  settle  any  issues  or  case, 
without  the  consent  of  the  ALJ  or  the 
Secretary,  at  any  time  prior  to  a  final 
decision  by  the  Secretary.  Thereafter, 
the  Genera)  Cowisel  has  such  exclusive 
authority. 

§t003.U7    Judictel  rwriMf . 

(a)  Section  112aA{<i)  of  the  Act 
autliorize*  judicial  review  of  a  penalty 
or  assessment  imposed  under  11003.110 
or  §  10U3.125  that  has  become  fmal. 


Judicial  review  mey  besso^t  by  a 
respondent  only  with  respect  to  a 
penalty  or  assessment  with  respect  to 
which  the  respondent  filed  an  exception 
under  f  1003.125(d)  unless  the  failure  or 
neglect  to  urge  such  exception  shall  be 
excused  by  the  court  pwauant  to  section 
112aA(d)  because  of  extraordinary 
circumstances. 

(bj  Section  1128(d)  of  the  Act 
authorizes  judicial  review  of  a 
determination  to  bar  a  person  from 
participation  in  Medicare  or  Medicaid 
pursuant  to  section  1128(b)  of  the  Act. 
judicial  review  may  be  sought  by  a 
respondent  only  with  respect  to  a 
suspension  with  respect  to  which  the 
respondent  filed  an  exception  under 
S  1003.12a(d)  unless  the  failure  or 
neglect  to  urge  such  exception  shall  be 
excused  because  of  extraordinary 
circumstances. 

91003.129    CoMecttan  or  penalty  and 
aasesemewt 

(a)  Once  a  determmation  by  the 
Secretary  has  become  final  under 

i  1003.125(f),  collectioD  of  any  penaky 
and  assesament  shall  be  the 
responsibility  of  HCFA.  except  in  the 
case  of  the  Maternal  and  Child  Health 
Services  Block  Grant  where  the 
collection  shall  be  the  responsibihty  of 
the  Pabhc  Heahh  Service. 

(b)  A  penalty  and  assessment 
imposed  under  this  pari  may  be 
compromised  by  the  General  Coimsel. 
after  consultation  with  the  Inspector 
General,  and  may  be  recovered  in  a  civil 
action  brought  in  the  United  States 
district  court  for  the  district  when  the 
claim  was  presented,  or  where  the 
respondent  resides. 

(c)  The  amount  of  a  penalty  and 
assessment  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sum  then  or 
later  owing  by  the  United  States,  or  by  a 
State  agency,  to  the  respondent 

(d)  Matters  that  were  ratscd  or  that 
could  have  been  raised  in  a  hearing 
before  an  AL)  or  in  an  appeal  under 
section  1128A(d)  of  the  Act  may  not  be 
raised  as  a  defense  in  a  civil  action  by 
the  United  States  to  collect  a  penalty 
under  this  part. 


$1003.129    NoOcaleotMri 

Whenever  a  penalty  and  assessment 
or  suspension  imposed  under  this  part 
becomes  final,  the  following 
organizations  and  entities  will  be 
notified — the  appropnate  State  or  kxal 
medical  or  professional  association,  die 
appropnate  Petrr  Review  Organ iTation. 
Iht  State  Medicaid  agency,  the 
appropriate  Medicare  carrier  or 
intermediary,  the  appropriate  State  or 
local  licensing  agency  or  or^nization 


(including  the  Medicare  and  Medicaid 
Slate  survey  agencies),  the  long-tenn 
care  ombudsman,  and  where 
appropriate,  tfie  State  agency 
administering  a  Maternal  and  Child 
Health  Services  Block  Grant  Program, 
that  the  penalty  and  assessment  or 
suspension  have  become  final  and  the 
reasons  for  them,  fai  cases  involving 
suspensions,  notice  will  also  be  given  to 
the  public  of  the  suspension  and  its 
effective  date  HCFA  will  also  provide 
to  the  State  Medicaid  agency  will  also 
receive  the  notice  required  under  section 
1128(b)  of  die  Social  Security  Act 

§1003.130  Form.  niin«  and  service  of 
papers;  computation  of  time;  mottoes, 
dispositton  of  motions. 

(a)  Form,  filing  and  service  of 
papers — (1)  Forni.  The  original  and  one 
copy  of  all  papers  in  a  proceeding 
conducted  under  this  part  shall  be  filed 
with  the  ALJ  assigned  to  the  case  er 
with  the  Chief  ALJ  if  the  case  has  not 
been  assigned.  Every  pleading  and 
paper  filed  in  the  proceeding  shall 
contain  a  caption  setting  forth  the  title 
of  the  action,  the  case  file  number 
assigned  by  the  ALJ.  and  a  designation 
of  the  paper  (e.g,  motion  for  summary 
judgment).  The  paper  shall  be  signed 
and  shall  contain  the  address  and 
telephone  number  of  the  person 
representing  the  patty  or  the  person  on 
whose  behalf  the  paper  was  filed. 
Unless  the  ALJ  otherwise  orders  with 
respect  to  specific  papers  in  a  specific 
case,  all  such  papers  are  public 
documents.  Papers  are  considered  filed 
when  they  are  received  by  the  ALf 

(2)  Service.  Service  upon  any  party 
shall  be  made  by  the  party  filing  the 
document  by  delivering  or  maihng  a 
copy  to  the  party's  last  known  address. 
When  a  party  is  represented  by  an 
attorney,  service  shall  be  made  upon  the 
attorney. 

(3)  Proof  of  service.  A  certificate  of 
die  person  serving  the  docinnetJt  by 
personal  delivery  or  by  mailing,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

(b)  Computation  of  time,  hi  computing 
any  period  of  time  under  these  rules  or 
in  an  order  issued  hereunder,  the  Mam 
begins  with  the  day  following  the  act. 
event  or  default,  and  includes  the  last 
day  of  the  period,  unless  it  is  a 
Saturday,  Sunday,  or  legal  holiday 
observed  by  the  Federal  government  in 
which  event  it  includes  the  next 
business  day.  When  the  period  of  time 
allowed  is  less  than  seven  days, 
intermediate  Saturdays,  Sundays,  and 
legal  holidays  observed  by  the  Federal 
government  shall  be  excluded  from  the 
computation. 


(c)  Motions,  disposition  of  motions — 
(1)  Motions.  Motions  shall  state  the 
relief  sought,  the  authority  relied  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  ALJ.  If  made  before  or  after  the 
hearing  itself,  the  motions  shall  be  in 
writing.  If  made  at  the  hearing,  motions 
may  be  stated  orally;  but  the  ALJ  may 
require  that  they  be  reduced  to  writing 
and  filed  and  served  on  all  parties  in  the 
same  manner  as  a  formal  motion.  Unless 
otherwise  ordered  by  the  ALJ,  written 
motions  shall  be  accompanied  by  a 
supporting  memorandum.  Within  10 
days  after  a  written  motion  is  served,  or 
such  other  time  period  as  may  be  fixed 
by  AL),  any  party  may  file  a  response  to 
a  motion. 

(2)  Disposition  of  motions.  The  AL) 
may  not  grant  a  written  motion  prior  to 
expiration  of  the  time  for  filing 
responses  thereto,  except  upon  consent 
of  the  parties  or  following  a  hearing,  but 
may  overrule  or  deny  sudi  motion 
without  awaiting  response.  The  AL) 
shall  make  every  reasonable  effort  to 
dispose  of  all  outstanding  motions  prior 
to  the  beginning  of  the  hearing. 

S  1003.131    Records  to  be  public. 

All  documents  contained  in  the 
records  of  formal  proceedings  for 
imposing  a  penalty  and  assessment  or 
suspension  under  this  pari  may  be 
inspected  and  copied,  unless  ordered 
sealed  by  the  AL). 

91003.132  Umttationa. 

No  action  under  this  part  shall  be 
entertained  unless  commenced, 
pursuant  to  9  1003.109(a)  of  this  part, 
within  five  years  from  the  date  on  which 
the  right  of  action  accrued. 

91003.133  Statistical  sampHno. 

(a)  In  meeting  the  burden  of  proof  set 
forth  in  S  1003.114,  the  Inspector  General 
may  introduce  the  results  of  a  statistical 
sampling  study  as  evidence  of  the 
number  and  amount  of  claims  and/or 
requests  for  payment  as  described  in 

9  1003.102  that  were  presented  or 
caused  to  be  presented  by  respondent 
Such  a  statistical  sampling  study,  if 
based  upon  an  appropriate  sampling 
and  computed  by  vahd  statistical 
methods,  shall  constitute  prima  facie 
evidence  of  the  number  and  amount  of 
claims  or  requests  for  payment  as 
described  in  9  1003.102. 

(b)  Once  the  Inspector  General  has 
made  a  prima  facie  case  as  described  in 
paragraph  (a)  of  this  section,  the  burden 
of  production  shall  shift  to  respondent  to 
produce  evidence  reasonably  calculated 
to  rebut  the  findings  of  the  statistical 
sampling  study.  The  Inspector  General 
will  then  be  given  the  opportunity  to 
rebut  this  evidence. 


Part  1004-MIPOSrnON  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES  BY  A  PEER 
REVIEW  ORGANIZATION 

Subpart  A— Qeneral  Provislona 

Sec 

10O4.1    Scope  and  definitions. 
Subpart  B— Sanctions  Under  the  PRO 


1004.10    Statutory  obligations  of 

practitioner*  and  other  persons. 
1004.20    Sanctions. 

Subpart  C— PRO  Responsibilities 

1004.30    Basic  responsibilities. 
1004.40    Action  on  identification  of  a 

violation. 
1004.50    Action  on  determination  of  a 

violation. 
1004.{IO    Final  PRO  determination  of  a 

violation. 
1004.70    PRO  report  to  OIG. 
1004.80    Basis  for  recommended  sanction. 

Subpart  0— OtG  Responstt>Httl— 

1004.90    Acknowledgment  and  review  of 

report. 
1004.100    Notice  of  sanction. 

Sut>part  E— Effect  and  Duration  of 
Exclusion 

1004.110    Effect  of  an  exclusion  on  Medicare 

payments  and  services. 
1004.120    Reinstatement  after  exclusion. 


Subpart! 

1004.130    Appeal  rights. 

Authority:  Sees.  1102  and  1156  of  the  Social 
Security  Act  (42  U.S.C  1302  and  13200-5). 

Subpart  A— General  Provisions 

91004.1    Scope  and  definitions. 

(a)  Scope. 

This  part  implements  section  1156  of 
the  Act  (PROs)  by— 

(1)  Setting  forth  certain  obligations 
imposed  on  practitioners  and  providers 
of  services  under  Medicare: 

(2)  Establishing  criteria  and 
procedures  for  the  reports  required  from 
PSROs  and  PROs  wbien  there  is  failure 
to  meet  those  obligations; 

(3)  Specifying  the  policies  and 
procedures  for  making  determinations 
on  violations  and  imposing  sanctions; 
and 

(4)  Defining  the  procedures  for 
appeals  by  the  affected  party  and  the 
procedures  for  reinstatements. 

(b)  Definitions.  As  used  in  this  part, 
unless  the  context  indicates  otherwise: 

"Economically"  means  that  services 
are  provided  at  the  least  expensive, 
medically  appropriate  type  of  setting  or 
level  of  care  available. 


"Exclusion"  means  that  items  or 
services  furnished  or  ordered  by  a 
specified  health  care  practitioner, 
provider,  or  other  penan  during  ■ 
specified  period  are  not  reimbtvsed 
under  Medicare. 

"Gross  and  fiagrant  violation"  means 
a  violation  of  an  obligation  has  occurred 
in  one  or  more  instances  which  presents 
an  imminent  danger  to  the  health,  safety 
or  well-being  of  a  Medicare  beneficiary 
or  places  the  beneficiary  uimecessarily 
in  high-risk  situations. 

"Health  care  services"  or  "Services" 
means  services  or  items  for  which 
payment  may  be  made  (in  Kvfaole  or  in 
part)  under  die  Medicare  program. 

"Obligation"  means  any  of  the 
obligations  specified  at  section  1156(a) 
of  the  Act. 

"OIG"  stands  for  the  Office  of  the 
Inspector  General,  Department  of  Health 
and  Human  Services. 

"Other  person"  means  a  hospital  or 
other  health  care  facility,  an 
organization,  or  an  agency  that  furnishes 
health  care  services  for  w^ich  payment 
may  be  made  under  the  Medicare 
program. 

"Physician"  means  a  doctor  of 
medicine  or  osteopathy  or  another 
individual  who  is  authorized  under  State 
or  Federal  law  to  practice  medicine  and 
surgery  or  osteopathy. 

"Practitioner"  means  a  physician  or 
other  health  care  professional  licensed 
under  State  law  to  practice  his  or  her 
profession. 

"PRO  area"  means  the  geographic 
area  subject  to  review  by  a  particular 
PRO. 

"Provider"  means  a  hospital  or  other 
health  care  facility,  agency,  or 
organization. 

"Sanction"  means  an  exclusion  or 
monetary  penalty  that  the  Secretary 
may  impose  on  a  practitioner  or  other 
person  as  a  result  of  a  recommendation 
from  a  PRO. 

"Substantial  violation  in  a  substantial 
number  of  cases"  means  a  pattern  of 
care  has  been  provided  that  is 
inappropriate,  uimecessary,  or  does  not 
meet  recognized  professional  standards 
of  care,  or  is  not  supported  by  the 
necessary  documentation  of  care  as 
required  by  the  PRO. 

Subpart  B— Sections  Under  the  PRO 
Program;  General  Provisions 

91004.10    Statutory  obligations  of 
practttlonors  and  ottier  persons. 

It  is  the  obligation  of  any  health  care 
practitioner  or  other  person  who 
furnishes  or  orders  health  care  services 
that  may  be  reimbursed  under  Medicare, 
to  ensure,  to  the  extent  of  his  or  her 
authority,  that  those  services  are — 
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(a)  Furnished  economically  and  only 
when  and  to  the  extent  medically 
necessary; 

(b)  Of  a  quality  that  meets 
professionally  recognized  standards  of 
health  care:  and 

(c)  Supported  by  evidence  of  the 
medical  necessity  and  quality  of  the 
services  in  the  form  and  fashion  that  the 
reviewing  PRO  may  reasonably  require 
(including  copies  of  the  necessary 
documentation  and  evidence  of 
compliance  with  pre-admission  or  pre- 
procedure  review  requirements  to 
ensure  that  the  practitioner  or  other 
person  is  meeting  the  obligations 
imposed  by  section  1156(a)  of  the  Act 

91004.20    Sanctions. 

In  addition  to  any  other  sanction 
provided  under  law.  a  practitioner  or 
other  person  may  be — 

(a)  Excluded  from  Medicare;  or 

(b)  In  lieu  of  exclusion  and  as  a 
condition  for  continued  participation  in 
Medicare,  if  the  violation  involved  the 
provision  or  ordering  of  health  care 
services  that  were  medically  improper 
or  unnecessary,  required  to  pay  an 
amount  not  in  excess  of  the  cost  of  the 
improper  or  unnecessary  services  that 
were  furnished  or  ordered.  The 
practitioner  or  other  person  will  be 
required  either  to  pay  the  monetary 
assessment  within  6  months  of  the  date 
of  notice  or  have  it  deducted  from  any 
sums  the  Federal  Government  owes  the 
practitioner  or  other  j)erson. 

Subpart  C— PRO  ResponsibUlties 

S  1004.30    Basic  rssponaibMHlM. 

(a)  The  PRO  must  use  its  authority  or 
influence  to  enlist  the  support  of  other 
professional  or  government  agencies  to 
ensure  that  each  practitioner  or  other 
person  complies  with  the  obligations 
specified  in  S  1004.10. 

(b)  The  PRO  must  identify  situations 
where  the  obligations  specified  in 
S  1004.10  are  violated  and  afford  the 
practitioner  or  other  person  reasonable 
notice  and  opportunity  for  discussion  in 
accordance  with  §5 1004.40  and  1004.50. 

(c)  The  PRO  must  submit  a  report  to 
the  OIG  after  the  notice  and  opportunity 
provided  under  paragraph  (b)  of  this 
section,  if  the  PRO  determines  that  the 
practitioner  or  other  person  has — 

(1)  Failed  substantially  to  comply  with 
any  obligation  in  a  substantial  number 
of  cases;  or 

(2)  Grossly  and  flagrantly  violated  any 
obligation  in  one  or  more  instances. 

(d)  The  PRO  report  to  the  OIG  must 
comply  with  the  provisions  of  S  1004.70. 

(e)  The  PRO  must  deny  services  or 
items  ordered  by  an  excluded 
practitioner  or  other  person  when  the 


PRO  identifies  the  services  or  items  and 
reports  the  findings  to  HCFA. 

91004.40    Action  on  idsntlflcation  Of  a 
violation. 

When  a  PRO  identifies  a  violation.  It 
must  determine  the  nature  of  the 
violation. 

(a)  If  the  PRO  determines  the  violation 
as  one  that  is  gross  and  flagrant,  it  must 
proceed  in  accordance  with  S  1004.50. 

(b)  If  the  PRO  determines  the  violation 
as  a  substantial  violation  in  a 
substantial  number  of  cases  it  must  send 
the  practitioner  or  other  person  a 
written  initial  notice  of  the  identification 
of  a  violation  containing  the  following 
information: 

(1)  The  obligation  involved. 

(2)  The  situation,  circumstances,  or 
activity  that  resulted  in  a  violation. 

(3)  The  authority  and  responsibility  of 
the  PRO  to  report  violations  of 
obligations. 

(4)  At  the  discretion  of  the  PRO.  a 
suggested  method  for  correcting  the 
situation  and  a  time  period  for 
corrective  action. 

(5)  The  sanction  that  the  PRO  could 
recommend  to  the  OIG  if  the  violation 
continues. 

(6)  An  invitation  to  submit  additional 
Information  to  or  discuss  the  problem 
with  representatives  of  the  PRO  within 
20  days  of  receipt  of  the  notice.  The  date 
of  receipt  is  presimied  to  be  five  days 
after  the  date  on  the  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 

(7)  A  summary  of  the  information  used 
by  the  PRO  in  arriving  at  its 
determination  of  a  violation  of  an 
obligation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  093ft-0444) 

91004.50    Action  on  dstsrmlnstloo  Of  a 
vioiation. 

(a)  Written  notice.  The  PRO  must  give 
written  notice  to  the  practitioner  or 
other  person  if  it  determines  that — 

(1)  A  substantial  violation  has 
occurred  in  a  substantial  number  of 
cases;  or 

(2)  A  violation  is  gross  and  flagrant  in 
one  or  more  cases. 

(b)  Contents.  The  notice  must  contain 
the  following  information: 

(1)  The  determination  of  a  violation. 

(2)  The  obligation  violated. 

(3)  The  basis  for  the  determination. 

(4)  The  sanction  the  PRO  vii^^ 
recommend  to  the  OIG. 

(5)  The  right  of  the  practitioner  or 
other  person  to  submit  to  the  PRO 
within  30  days  of  receipt  of  the  notice, 
additional  information  or  a  written 
request  for  a  meeting  with  the  PRO  to 
review  and  discuss  the  determination,  or 
both.  The  date  of  receipt  is  presumed  to 


be  five  days  after  the  date  on  the  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary. 

(6)  A  copy  of  the  material  used  by  the 
PRO  in  arriving  at  its  determination. 

(c)  Review  of  PRO  determination. 

(1)  The  PRO  may.  on  the  basis  of 
additional  information  received,  affirm, 
modify,  or  reverse  its  determination. 

(2)  The  PRO  must  give  written  notice 
to  the  practitioner  or  other  person,  of 
any  action  it  takes  as  a  result  of  the 
additional  information  received,  as 
specified  in  \  1004.60 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0936-0444) 

91004.60    Rnal  Pf»0  dsttrmlnatlon  of  a 
violation. 

If  the  issue  is  not  resolved  to  the 
PRO'S  satisfaction  as  specified  in 
§  1004.50(c).  the  PRO  must— 

(a)  Submit  its  report  and 
recommendation  to  the  OIG;  and 

(b)  Send  the  affected  practitioner  or 
other  person  a  concurrent  final  notice, 
with  a  copy  of  the  PRO  report  that  is 
being  forwarded  to  the  OIG.  advising 
that— 

(1)  The  PRO  recommendation  has 
been  submitted  to  the  OIG; 

(2)  The  practitioner  or  other  person 
has  30  days  from  receipt  of  this  final 
notice  to  submit  any  additional  written 
material  or  documentary  evidence  to  the 
OIG  at  its  central  office  location.  The 
date  of  receipt  is  presumed  to  be  five 
days  after  the  date  on  the  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary;  and 

(3)  Due  to  the  120-day  statutory 
requirement  specified  at  S  1004.90(e).  the 
period  for  submitting  additional 
information  will  not  be  extended  and 
any  material  received  by  the  OIG  after 
the  30-day  period  will  not  be  considered. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0938-0444) 

91004.70    PRO  raport  to  Oia 

(a)  Manner  of  reporting.  If  the  PRO 
determines  tiiat  a  substantial  violation 
has  occurred  in  a  substantial  number  of 
cases  or  that  a  gross  and  flagrant 
violation  has  occurred,  it  must  submit  a 
report  and  recommendation  to  the  OIG 
at  the  regional  office  with  jurisdiction. 

(b)  Content  of  report.  The  PRO  report 
must  include  the  following 
information — 

(1)  Identification  of  the  practitioner  or 
other  persons  and  when  applicable,  the 
name  of  the  director,  administrator,  or 
owner  of  the  entity  involved; 

(2)  The  type  of  health  care  services 
involved; 

(3)  A  description  of  each  failure  to 
comply  with  an  obligation,  including 


specific  dates,  places,  circumstances, 
and  any  other  relevant  facts; 

(4)  Pertinent  documentary  evidence: 

(5)  Copies  of  written  correspondence 
and  written  summaries  of  oral 
exchanges  with  the  practitioner  or  other 
person  regarding  the  violation; 

(6)  Th  PRO'S  determination  that  an 
obligation  under  section  1156(a)  of  the 
Act  has  been  violated  and  that  the 
violation  is  substantial  and  has  occurred 
in  a  substantial  number  of  cases  or  is 
gross  and  flagrant; 

(7)  The  professional  qualifications  of 
the  PRO'S  reviewers'  and 

(8)  The  PRO'S  sanction 
recommendation. 

(c)  PRO  Recommendation.  The  PRO 
must  specify  in  its  report — 

(1)  The  sanction  recommended; 

(2)  The  amount  of  the  monetary 
penalty  recommended,  if  applicable; 

(3)  The  period  of  exclusion 
recommended,  if  applicable;  and 

(4)  A  recommendation  as  to  whether 
the  practitioner  or  other  person  is 
unable  or  unwilling  substantially  to 
comply  with  the  obligation  that  was 
violated. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0938-0444) 

9  1004.80    Basis  for  racommanded 
sanction. 

The  PRO'S  specific  recommendation 
must  be  based  on  a  consideration  of — 

(a)  The  type  of  offense  involved: 

(b)  The  severity  of  the  offense; 

(c)  The  deterrent  value; 

(d)  The  practitioner's  or  other  person's 
previous  sanction  record: 

(e)  The  availability  of  alternative 
sources  of  services  in  the  community; 
and 

(f)  Any  other  factors  that  the  PRO 
considers  relevant  (for  example,  the 
duration  of  the  problem). 

Subpart  D— OIG  Responsibilities 

9  1004.90    AciuiowtsdganfMnt  and  ravlaw 
of  raport. 

(a)  Acknowledgement.  The  OIG  will 
inform  the  PRO  of  the  date  it  received 
the  PRO'S  report  and  recommendation. 

(b)  Review.  The  OIG  will  review  the 
PRO  report  and  recommendation  to 
determine  whether — 

(1)  The  PRO  is  following  its 
procedures; 

(2)  A  violation  has  occurred;  and 

(3)  The  practitioner  or  other  person 
has  demonstrated  an  unwillingness  or 
lack  of  ability  substantially  to  comply 
with  an  obligation. 

(c)  Rejection  of  the  PRO 
recommendation.  If  the  OIG  decides 
that  a  sanction  is  not  warranted,  it  will 
notify  the  WO  that  recommended  the 


sanction  and  the  affected  practitioner  or 
other  person  that  the  recommendation  is 
rejected. 

(d)  Decision  of  sanction.  If  the  OIG 
decides  that  a  violation  of  obligations 
has  occurred,  it  will  determine  the 
appropriate  sanction  by  considering — 

(1)  "The  recommendation  of  the  PRO; 

(2)  The  type  of  offense: 

(3)  The  severity  of  the  offense; 

(4)  The  previous  sanction  record  of 
the  practitioner  or  other  person; 

(5)  The  availability  of  alternative 
sources  of  services  in  the  community; 

(6)  Any  prior  problems  the  Medicare 
carrier  or  intermediary  has  had  with  the 
practitioner  or  other  person; 

(7)  Whether  the  practitioner  or  other 
person  is  unable  or  unwilling  to  comply 
substantially  with  the  obligations;  and 

(8)  Any  otfier  matters  relevant  to  the 
particular  case. 

(e)  exclusion  sanction.  If  the  PRO 
submits  a  recommendation  for  exclusion 
to  the  OIG.  and  a  determination  is  not 
made  by  the  120th  day  after  actual 
receipt  by  the  OIG.  the  exclusion 
sanction  recommended  will  become 
effective  and  the  OIG  will  provide 
notice  in  accordance  with  S  1004.100(f). 

(f)  Monetary  penalty.  If  the  PRO 
recommendation  is  to  assess  a  monetary 
penalty,  the  120-day  provision  does  not 
apply  and  the  OIG  will  provide  notice  in 
accordance  with  §  1004.100  (a)  through 
(e). 

S  1004.100    Notica  Of  sanctloa 

(a)  The  OIG  notifies  the  practitioner 
or  other  person  of  the  adverse 
determination  and  of  the  sanction  to  be 
imposed. 

(b)  The  sanction  is  elective  15  days 
from  the  date  of  receipt  of  the  notice. 
The  date  of  receipt  is  presumed  to  be  5 
days  after  the  date  on  the  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

(c)  The  notice  specifies — 

(1)  The  legal  and  factual  basis  for  the 
determination; 

(2)  The  sanction  to  be  imposed; 

(3)  The  effective  date  and.  if 
appropriate,  the  duration  of  the 
exclusion; 

(4)  The  appeal  rights  of  the 
practitioner  or  other  person;  and 

(5)  In  the  case  of  exclusion,  the 
earliest  date  on  which  the  OIG  will 
accept  a  request  for  reinstatement. 

(d)  The  OIG  notifies  the  public  by 
publishing  in  a  newspaper  of  general 
circulation  in  the  PRO  area  a  notice  that 
identifies  the  sanctioned  practitioner  or 
other  person,  the  obligation  that  has 
been  violated,  the  sanction  imposed 
and.  if  the  sanction  is  exclusion,  the 
elective  date  and  duration. 


(e)  Notice  of  the  sanction  is  also 
provided  to  the  following  entities  as 
appropriate: 

(1)  The  PRO  that  originated  the 
sanction  report. 

(2)  PROs  in  adjacent  areas. 

(3)  State  Medicaid  fraud  control  units 
and  State  licensing  bodies. 

(4)  Appropriate  Medicare  contractors 
and  State  agencies. 

(5)  Hospitals,  including  the  hospital 
where  the  sanctioned  individual's  case 
originated  and  where  the  individual 
currenUy  has  privileges,  if  known; 
skilled  nursing  facilities,  home  health 
agencies,  and  health  maintenance 
organizations  (HMOs). 

(6)  Medical  societies  and  other 
professional  organizations. 

(7)  Medical  carriers  and 
intermediaries,  health  care  prepayment 
plans,  and  other  affected  agencies  and 
organizations. 

(f)  If  an  exclusion  sanction  is  effected 
because  a  decision  was  not  made  within 
120  days  after  receipt  of  the  PRO 
recommendation,  notification  is  as 
follows: 

(1)  The  OIG  notifies  the  practitioner  or 
other  person  that  the  exclusion  from  the 
Medicare  program  is  effective  15  days 
bom  the  date  the  notice  is  received  by 
the  practitioner  or  other  person.  The 
date  of  receipt  is  presumed  to  be  five 
days  after  the  date  on  the  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

(2)  Notice  of  the  sanction  is  also 
provided  as  specified  in  paragraph  (e)  of 
this  section. 

(3)  As  soon  as  possible  after  the  IZOtfa 
day.  the  OIG  will  issue  a  notice  to  the 
practitioner  or  other  person  affirming 
the  PRO  recommendation  or  modifying 
the  recommendation  based  on  the  OIG's 
review  of  the  case. 

(g)  The  detennination  and  notice  of 
sanction  provided  for  in  this  section 
constitute  an  "initial  determination"  and 
a  "notice  of  initial  determination"  for 
purposes  of  the  administrative  appeals 
procedures  specified  in  Subpart  O  of 
Part  405  of  this  titie  concerning 
determinations  and  appeals  procedures 
for  providers  and  suppiiera. 

Subpart  E— Effect  and  Duration  of 
Exclusion 

91004.110    Effactofanaxduaionon 
Madicara  payments  and  aarvicaaL 

(a)  General  provisions.  Except  as 
provided  under  paragraphs  (b)  and  (c)  of 
this  section — 

(1)  Payment  will  not  be  made  under 
Medicare  to  an  excluded  practitioner  or 
other  person  for  services  or  items 
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furnished  or  ordered  during  the  period  of 
exclusion; 

(2)  Payment  will  not  be  made  under 
Medicare  to  any  provider  for  services  or 
items  ordered  by  an  excluded 
practitioner  or  other  person  when  the 
order  was  a  necessary  precondition  for 
payment  under  Medicare:  and 

(3)  Assignment  of  a  beneficiary's 
claim  for  services  or  items  furnished  or 
ordered  by  an  excluded  practitioner  or 
other  person  on  or  after  the  effective 
date  of  exclusion  will  not  be  valid. 

(b)  Exceptions.  Payment  is  available 
for  services  or  items  provided  up  to  30 
days  after  the  effective  date  of  an 
exclusion  for — 

(1)  Inpatient  hospital  or  skilled 
nursing  services  or  items  furnished  to  a 
beneficiary  who  was  admitted  before 
the  effective  date  of  the  exclusion;  and 

(2)  Home  health  services  or  items 
furnished  under  a  plan  established 
before  the  effective  date  of  the 
exclusion. 

(c)  Denial  of  payments  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  services  or  items  furnished  or 
ordered  by  an  excluded  practitioner  or 
other  person  on  or  after  the  effective 
date  of  exclusion — 

(1)  HCFA  pays  the  first  claim 
submitted  and  immediately  gives  the 
beneficiary  notice  of  the  exclusion;  and 

(2)  The  beneficiary's  right  to  payment 
extends  to  services  or  items  furnished  or 
ordered  up  to  15  days  after  the  date  on 
the  notice. 

(d)  Effective  date  of  termination  of 
provider  agreement.  The  effective  date 
of  termination  of  a  Medicare  provider 
agreement  is  determined  in  accordance 
with  §§  1001.201  and  1001.211  of  this 
chapter. 

§  1004.120    Reinstatement  after  exclusion. 

Exclusion  will  remain  in  effect  until — 

(a)  The  OIG  determines,  in 
accordance  with  §§  1001.130  through 
1001.136  of  this  chapter,  that  the  basis 
for  the  exclusion  no  longer  exists  and 
there  is  reasonable  assurance  that  the 
problems  will  not  recur,  or 

(b)  The  OIG's  determination  to 
exclude  is  reversed  by  a  hearing 
decision. 

§  1 004. 1 30    Appeal  rights. 

(a)  Right  to  administrative  review. 

(1)  A  practitioner  or  other  person 
dissatisfied  with  an  OIG  determination 
or  an  exclusion  that  results  from  a 
determination  not  being  made  within 
120  days  is  entitled  to  a  hearing  before 
an  Administrative  Law  ludge  and  may 
also  request  a  review  of  that  decision  by 
the  Appeals  Council  in  accordance  with 
§§  405.1530  through  405.1595  of  this  title. 


(2)  Due  to  the  120-day  statutory 
requirement  specified  at  S  1004.90(e)  of 
this  part,  the  following  limitations  apply: 

(i)  The  period  for  submitting 
additional  information  will  not  be 
extended. 

(ii)  Any  material  received  by  the  OIG 
after  the  30-day  period  allowed,  will  not 
be  considered  and  will  not  be  subject  to 
review  by  the  Administrative  Law  Judge 
and  the  Appeals  Council. 

(3)  The  OIG's  determination  continues 
in  effect  unless  reversed  by  a  hearing 
decision. 

(b)  Right  to  judicial  review.  Any 
practitioner  or  other  person  dissatisfied 
with  a  decision  of  the  Appeals  Council 
or  an  administrative  law  judge  (if  a 
request  for  Appeals  Council  review  is 
denied]  may  file  a  civil  action  in 
accordance  with  the  provisions  of 
section  205(g)  of  the  Act. 

TITLE  45— [AMENDED] 

PART  101— (REMOVED] 

II.  In  Title  45  of  the  Code  of  Federal 
Regulations,  Part  101  is  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.714.  Medical  Assistance 
Program;  No.  13.773,  Medicare — Hospital 
Insurance  Program;  and  No.  13.744, 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  August  28. 1986. 
R.P.  Kusserow, 

Inspector  General.  Department  of  Health  and 
Human  Services. 

Approved:  September  15. 1986. 
Otis  R.  Bowen. 
Secretary. 
|FR  Doc.  86-21751  Filed  9-29-86;  8:45  am] 
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Health  Care  Financing  Administration 

42  CFR  Parts  412.  420,  455,  466,  474 
and  489 

IBPO-061-F1 

■Medicare  and  Medicaid  Programs; 
Program  Integrity 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  This  document  removes  rules 
pertaining  to  responsibilities  delegated 
to  the  Department's  Office  of  the 
Inspector  General  (OIG)  and  conforms 
other  rules  accordingly.  Most  of  the 
content  removed  from  HCFA  rules  is 
being  included  in  a  new  Chapter  V  of 
this  title — Office  of  the  Inspector 
General— Health  Care— Department  of 
Health  and  Human  Services.  The  new 


Chapter  V  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  These  amendments  are 
effective  September  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Luisa  V.  Iglesias,  (201)  245-0383. 
SUPPLEMENTARY  INFORMATION:  On  April 

18. 1983,  the  Secretary  transferred  the 
authority  for  controlling  fraud  and  abuse 
in  the  Medicare  and  Medicaid  programs 
from  HCFA  to  the  Office  of  the 
Inspector  General  (OIG). 

This  change  in  delegation  was 
reflected  in  final  regulations  published 
on  September  13, 1985  (50  FR  37370], 
which  amended  HCFA  regulations  in 
Parts  420,  455,  and  489.  The  OIG 
regulations  published  today  transfer  the 
rules  pertaining  to  OIG  authorities  to  a 
new  42  CFR  Chapter  V.  and  include 
material  from  Parts  412  and  474  as  well 
as  420,  455,  and  489. 

This  document  further  amends  HCFA 
regulations  as  required  by  the  removal 
of  the  content  redesignated  under  the 
new  42  CFR  Chapter  V  Specifically— 

1.  In  §  412.48  (which  deals  with  denial 
of  Medicare  payment)  we  removed 
paragraphs  (d)  and  (e)  and  revised 
paragraph  (c)  to  refer  to  §  1001.301  of  the 
new  OIG  rules. 

2.  In  Part  420  (Program  Integrity: 
Medicare),  we  removed  S  420.2  and 
revised  §S  420.1  and  420.3  to  limit  scope 
and  applicability  and  cite  the  new  OIG 
rules.  We  have  vacated  and  reserved 
Subpart  B.  The  content  of  Subpart  B, 
pertaining  to  exclusion  or  suspension  of 
practitioners,  providers,  or  suppliers  of 
services  now  appears  in  42  CFR  Chapter 
V,  Part  1001,  Subpart  B. 

3.  In  Part  455  (which  deals  with 
program  integrity  in  Medicaid),  we 
removed  Subparts  C  and  D;  revised 
§  455.1  (Basis  and  scope)  to  limit  the 
description  of  the  scope  to  those  aspects 
that  remain  in  Part  455  because  they 
continue  to  be  HCFA's  responsibility; 
and  added  a  new  §  455.3  to  indicate  that 
the  rules  on  exclusion  and  suspension  of 
providers  and  on  Medicaid  fruad  control 
units  are  now  in  the  OIG  regulations. 

4.  In  Part  466,  which  deals  will 
utilization  and  quality  control  review, 
we  added  a  new  paragraph  (f)  to 

S  466.70  to  indicate  that  the  rules  on 
PRO  sanctions  are  now  set  forth  in  Part 
1004  of  the  OIG  regulations. 

5.  In  Part  474,  we  removed  Subparts  C 
through  G  because  they  deal  with 
matters  for  which  the  OIG  now  has 
responsibility.  We  removed  Subpart  B 
because  it  dealt  with  the  Professional 
Standards  Review  Organization  (PSRO) 
program  and  had  become  obsolete.  The 
Peer  Review  Improvement  Act  of  1982 
(Title  I,  Substitle  C  of  Pub.  L  97-248) 
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amended  Title  XI  of  the  Act  to  repeal 
the  PSRO  program  and  establish  the 
Utilization  and  Quality  Control  Peer 
Review  (PRO)  program.  HCFA  began 
awarding  contracts  to  PROs  in  June 
1984.  There  are  no  longer  any  PSROs 
performing  review  functions  in  the 
Medicare  program.  All  that  remained  of 
Part  474  was  Subpart  A,  a  single  S  474.0 
Scope  and  definitions.  Since  there  is 
nothing  left  in  Part  474  to  which  this 
section  could  apply,  we  vacated  and 
reserved  Part  474. 

6.  In  S  489.  54.  which  deals  with 
termination  of  provider  agreements  by 
the  OIG.  and  is  also  reflected  in  the  new 
Chapter  V.  we  changed  a  cross- 
reference  &om  S  420.105  through 
420.109"  to  SS  1001.105  through  1001.109 
of  this  title". 

Waiver  of  Notice  and  Delayed  Effective 
Date 

These  rules  merely  conform  Parts  412, 
420.  455.  466.  474  and  489  of  the  HCFA 
rules  to  changes  in  the  delegations  of 
authority  in  order  to  avoid  confusion 
and  duplication.  Accordingly,  we  find 
that  notice  and  opportunity  for  public 
comment  and  delayed  effective  date  are 
unnecessary,  and  find  good  cause  to 
waive  them. 

Regulatory  Impact  Statement 

Since  we  are  merely  conforming  the 
HCFA  rules  to  the  changes  made  by 
other  rules  published  today,  these  rules 
will  have  no  appreciable  impact.  For 
that  reasons,  the  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act  do  not  apply. 

List  of  Subjects 

42  CFR  Part  412 

Health  facilities.  Medicare. 

42  CFR  Part  420 

Administrative  practice  and 
procedure.  Fraud.  Health  facilities. 
Health  professions,  Medicare. 

42  CFR  Part  455 

Fraud,  Grant  programs-health. 
Investigations.  Medicaid,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  466 

Grant  programs-health,  Health  care. 
Health  facilities.  Health  professions. 
Peer  Review  Organizations,  Professional 
Standards  Review  Organizations 
(PSRO). 

42  CFR  Part  474 

Administrative  practice  and 
procedures,  Health  care.  Health 
professions  Peer  Review  Organizations, 
Penalties.  Professional  Standards 


Review  Organizations  (PSRO), 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare. 
42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  1.  The  authority  citation  for  Part 
412  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1122. 1871.  and  1886 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1320a-l,  1395hh,  and  1395ww) 

2.  Section  412.48  is  amended  by 
removing  paragraphs  (d)  and  (e),  and 
revising  paragraph  (c)  to  read  as 
follows: 

S  412.40    Denial  of  payment  as  a  result  of 
admissions  and  quality  review. 

***** 

(c)  A  determination  under  paragraph 
(a)  of  this  section,  if  it  is  related  to  a 
pattern  of  inappropriate  admissions  and 
billing  practices  that  has  the  effect  of 
circumventing  the  prospective  payment 
system,  is  referred  to  the  Department's 
Office  of  Inspector  General,  for  handhng 
in  accordance  with  {  1001.301  of  this 
title. 

B.  1.  The  heading  of  Part  420  is  revised 
to  read  as  follows: 

PART  420— PROGRAM  INTEGRITY: 
MEDICARE 

2.  The  authority  citation  for  Part  420  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1124, 1126. 1866,  and 
1871,  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1320a-3, 1320a-5. 1395CC  and  1395hh). 

3.  Subpart  A  is  amended  as  follows: 
Subpart  A— General  Provisions 

a.  Section  420.2  is  removed  and  the 
table  of  contents  is  amended  to  reflect 
this  change. 

b.  Sections  420.1  and  420.3  are  revised 
to  read  as  follows: 

§  420.1    Scope  and  purpose. 

This  part  sets  forth  requirements  for 
Medicare  providers,  intermediaries,  and 
carriers  to  disclose  ownership  and 
control  information.  It  also  deals  with 
access  to  records  pertaining  to  certain 
contracts  entered  into  by  Medicare 
providers.  These  rules  are  aimed  at 
protecting  the  integrity  of  the  Medicare 
program.  The  statutory  basis  for  these 
requirements  is  explained  in  each  of  the 
other  subparts. 


S420J    Ottier  related  regulations. 

(a)  Appeals  procedures.  Subpart  O  of 
Part  405  of  this  chapter  sets  forth  the 
appeals  procedures  available  to 
providers  whose  provider  agreements 
HCFA  terminates  for  failure  to  comply 
with  the  disclosure  of  information 
requirements  set  forth  in  Subpart  C  of 
this  part 

(b)  Exclusion,  termination,  or 
suspension.  Part  1001  of  this  title  sets 
forth  the  rules  applicable  to  exclusion, 
termination,  or  suspension  from  the 
Medicare  program  because  of  fraud  or 
abuse  or  conviction  of  program-related 
crimes. 

Subpart  B — [Removed  and  Reserved] 

4.  Subpart  B  is  removed  and  reserved 
and  the  table  of  contents  is  amended  to 
reflect  this  change. 

Subparts  C  and  D— [Amended] 

5.  The  authority  citations  in  Subparts 
C  and  D  are  removed  as  inconsistent 
with  the  pattern  of  all  Medicare  and 
Medicaid  rules  except  42  CFR  Part  405. 

C.  1.  The  heading  of  Part  455  is  revised 
to  read  as  follows: 

PART  455— PROGRAM  INTEGRITY: 
MEDICAID 

2.  The  authority  citation  for  Part  455  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

3.  Section  455.1  is  amended  by 
revising  the  imdesignated  introductory 
statement  and  paragraph  (a)  and 
removing  paragraphs  (c)  and  (d).  As 
revised,  S  455.1  reads  as  follows: 

§  455.1    Basis  and  scofM. 

This  part  sets  forth  requirements  for  a 
State  fraud  detection  and  investigation 
program,  and  for  disclosure  of 
information  on  ownership  and  control. 

(a)  Under  the  authority  of  sections 
1902(a)(4).  1903(i](2),  and  1909  of  the 
Social  Security  Act,  Subpart  A  provides 
State  plan  requirements  for  the 
identification,  investigation,  and  referral 
of  suspected  fraud  and  abuse  cases.  In 
addition,  the  subpart  requires  that  the 
State  (1)  report  fraud  and  abuse 
information  to  the  Department  and  (2) 
have  a  method  to  verify  whether 
services  reimbursed  by  Medicaid  were 
actually  furnished  to  recipients. 

(b)  Subpart  B  implements  sections 
1124, 1126, 1902(a)(36).  1903(i)(2).  and 
1903(n)  of  the  Act.  It  requires  that 
providers  and  fiscal  agents  must  agree 
to  disclose  ownership  and  control 
information  to  the  Medicaid  State 
agency. 
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§455^    (AiiMndMll 

4.  a.  In  the  undesignated  introductory 
statement,  the  phrase  "Subparts  A.  B.  C 
and  D  or  is  removed. 

b.  The  definitions  of  "PRO"  and 
"PSRO"  are  removed,  the  first  because  it 
duplicates  §  400.200,  the  second  as 
outdated. 

5.  A  new  §  455.3  is  added  to  read  as 
follows: 

§  455.3    Ottwr  appHcabl*  regulations. 

Part  1002  of  this  title  sets  forth  the 
following: 

(a)  State  plan  requirements  for 
excluding  providers  for  fraud  and  abuse, 
and  suspending  practitioners  convicted 
of  program-related  crinaes. 

(b)  The  limitations  on  FFP  for  services 
furnished  by  excluded  providers  or 
suspended  practitioners. 

(c)  The  requirements  and  procedures 
for  reinstatement  after  exclusion  or 
suspension. 

(d)  Requirements  for  the 
establishment  and  operation  of  State 
Medicaid  fraud  control  units  and  the 
rates  of  FFP  for  their  fraud  control 
activities. 

§455.15    [Amended] 

6.  In  paragraph  (ajllj — 

a.  "Subpart  D  of  this  part."  is  changed 
to  "Subpart  C  of  Part  1002  of  this  title,". 

b.  "1 455.300(e);  or"  is  changed  to 
"5  1002.309  of  this  title;  or". 

Subpart  B— [Amended] 

7.  In  Subpart  B,  the  authority  citation 
is  removed  as  inconsistent  with  the 
pattern  of  other  Medicaid  rules. 


9455.101    (Amended] 

8.  The  definition  of  "Convicted"  is 
removed  as  duplicative  of  the  |  4S5.2 

definition. 

Subparts  C  and  D— {Removed] 

9.  Subparts  C  and  D  are  removed  and 
the  table  of  contents  is  amended  to 
reflect  this  change. 

PART  466— UTIUZATION  ANO 
QUAUTY  CONTROL  REVIEW 

1.  The  authority  citation  for  Part  466  is 
revised  to  read  as  follows  and  the 
authority  citations  for  S  466.1.  and 

S  §  466.60  through  466.63  (preceding 
§  466.60),  are  removed: 

Authority:  Sees.  1102. 1154.  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1302c-3, 
and  1395hh). 

2.  Section  466.70  is  amended  by 
adding  a  new  paragraph  (f).  to  read  as 
follows: 

9  466.70    Statutory  basas,  appecabWty,  snd 
provisions. 

(f)  Coordination  of  sanction  activities. 
The  PRO  must  carry  out  the 
responsibilities  specified  in  Subpart  C  of 
Part  1004  of  this  title  regarding 
imposition  of  sanctions  on  providers  and 
practitioners  who  violate  their  statutory 
obligations  under  section  1156  of  the 
Act. 


\ 


PART  474-HKIPOSITIOH  OF 
SANCTIOWS  ON  HEALTH  CARE, 
PRACTITIONERS  ANO  PROVIDERS  OF 
HEALTH  CARE  SERVICES— (Removed 
and  Reeerved] 

E.  Part  474  is  removed  and  the  table  of 
contents  of  Chapter  IV  is  amended  to 
reflect  this  change. 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

F.  1.  The  authority  citation  for  Part  489 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1861. 1864in  1866.  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395X.  1395aa.  1395cc.  and  139Shh).  and 
sec.  e02(k)  of  Pub.  L.  98-21  (42  U.S.C.  1395  ww 
note). 


Tuesday 
September  30,  1986 


$4*9.54    (Amended! 

2.  In  §  489.54(d),  the  cross  reference  is 
changed  from  "§§  420.105  through 
42ai00"  to  "§8  1001.105  through 
1001.109". 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714.  Medical  Assistance 
Program:  No.  13.773,  Medicare-Hospital 
Insurance  Program;  No.  13.774,  Medicare- 
Supplementary  Medical  Income  Program). 

Dated:  (une  13. 1986. 
WiUiom  L.  Roper. 

Administrator,  Health  Care  FinarKing 
Administration. 

Approved:  September  15, 1986. 
Otis  R.  Bowra, 
Secretary. 

[FR  Doc.  86-21752  Filed  9-29-86:  8:45  am| 
snxmo  cooc  4120-01-11 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parts  400,  405,  413, 416, 417, 
420, 421,  447,  and  489 

[BERC-369-FC) 

Medicare  Program;  Redesignatlon  of 
Reasonable  Cost  Regulations 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTKHK  Final  rule  with  comment  period. 

summary:  This  rule  redesignates  most 
of  the  sections  in  Subpart  D  of  42  CFR 
Part  405  into  a  new  Part  413.  This 
redesignation  is  part  of  our  overall  plan 
for  reorganization  of  the  regulations  in 
42  CFR  Part  405  in  order  to  make  them 
easier  to  locate  and  use.  More 
specifically,  we  intend  this 
redesignation  to  provide  more  adequate 
space  for  the  complex  policies  and 
procedures  regarding  reasonable  cost 
reimbursement  that  currently  are 
compressed  into  Part  405,  Subpart  D. 

DATES: 

Effective:  These  regulation  are 
effective  October  1. 1986.  They  are  being 
issued  in  final  for  reasons  explained  in 
the  supplementary  information  section 
below. 

Comment:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  December  1, 
1986. 

ADDRESS:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Hunan  Services.  Attention:  BERC- 
369-FC,  P.O.  Box  26676,  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BERC- 
369-FC.  Comments  received  timely  will 
be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  this  document,  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Avenue  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATIOM  CONTACT 
Mike  Fiore.  (301)  594-9779. 
SUPPLEMENTARY  INFORMATKMC  In  the 
Code  of  Federal  Regulations  (CFR),  the 
main  body  of  HCFA's  rules  are  located 


in  TUle  42  (Public  Health).  Chapter  IV 
(Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services),  Parts  400-499.  In  Subpart  D  of 
Part  405,  the  rules  that  govern 
reasonable  cost  reimbursement  are  set 
forth.  In  this  final  rule,  as  part  of  the 
overall  plan  for  the  continuing 
reorganization  of  42  CFR  Chapter  IV,  we 
are  redesignating  most  of  the  reasonable 
cost  regulations  located  in  Part  405. 
Subpart  D  into  a  new  Part  413.  As  part 
of  this  process,  we  previously 
redesignated  SS  405.470  through  405.477 
to  a  new  Part  412  (50  FR  12740).  Those 
regulations  govern  the  prospective 
payment  system  for  inpatient  hospital 
services  under  Medicare. 

The  regulations  sections  being 
redesignated  in  this  final  rule  are  those 
that  deal  with  reasonable  cost 
reimbursement  for  Medicare  providers, 
and  special  reimbursement  rules  for 
outpatient  maintenance  dialysis.  The 
sections  dealing  with  payments  to 
teaching  hospitals  (SS  405.465-405.466) 
and  payments  for  services  of  physicians 
to  providers  (55  405.480-405.482)  will  be 
the  subject  of  future  redesignafions. 

In  addition  to  the  coding  changes 
made  by  this  redesignation,  other 
changes  in  the  final  rule  are  for  minor 
technical  corrections,  such  as  integrating 
regulations  into  a  logical  sequence  and 
updating  of  cross-references  throughout 
42  CFR,  or  minor  editorial  revisions, 
such  as  correcting  spelling  and 
punctuation  errors.  In  no  instance  do  we 
intend  any  of  the  amendments  to  affect 
the  substance  of  the  Medicare  rules. 

Changes  that  require  more  specific 
explanation  are  discussed  below: 

Subpart  A — Introduction  and  General 
Rules 

In  i  413.1(a)  (S  405.401),  we  added 
organ  procurement  agencies  and 
histocompatabihty  laboratories  to  the 
list  of  providers  subject  to  reasonable 
cost  reimbursement  rules  in  Part  413. 
These  facilities  were  not  included  in  this 
introductory  list  although  discussed  in 
subsequent  regulations  in  Part  413  (Part 
405,  Subpart  D). 

Subpart  G— Capital-Related  Costs 

1.  In  S  413.134(a)(3)(ii)(B)  (5  405.415). 
we  added  the  specific  effective  date 
regarding  the  acquisition  of  depreciable 
assets. 

2.  bi  5  413.144  (5  405.417).  because 
paragraph  (b)  was  lengthy  and  complex, 
we  split  it  into  paragraphs  (b),  (c),  and 
(d)  to  make  it  easier  to  read. 

Subpart  H— Payment  for  End-Stage 
Renal  Disease  (EBRD)  Services 

1.  We  are  deleting  55  405.438  and 
405.440  because  these  sections  are  time 


limited  and  were  not  applicable  after 
Jnly  31. 1983.  We  are  also  revising 
paragraph  (g)  of  5  413.5  (5  405.402)  to 
delete  obsolete  material. 

2.  In  5  413.170(h)(2)  ($  405.439).  we 
substituted  "Administrator"  for 
"Secretary",  because  the  Administrator 
of  HCFA  has  been  delegated  the 
authority  to  review  Provider 
Reimbursement  Review  Board  decisions. 

3.  In  5  413.174(a)  (5  405.441).  we 
deleted  the  references  to  the  Office  of 
Management  and  Budget  approval 
numbers  for  HCFA  forms  2552  and  265. 
We  do  not  normally  include  in 
regulations  text  approval  numbers  for 
HCFA  forms  because  these  forms  may 
be  revised  periodically  or  become 
obsolete,  which  would  require  us  to 
farther  amend  the  regulations  text. 

4.  In  5  413.178(c)(2),  (5  405.436).  we 
added  the  specific  effective  date 
regarding  agreements  filed  by  organ 
procurement  agencies  and 
histocompatabihty  laboratories.  The 
following  table  displays  the  ciurent 
section  coding  and  the  redesignated 
coding. 

Reoesionatkx  Table  Fon  42  CFR  405.401 
Through  405.463 


0*d 


405  401.. 
405.402.. 


405.4O3_ 


406406- 


405  406.. 


405414 

405  415 

405416 

406417._.. 
406.418.... 
406419...- 

406  420 

406  421 

405  422.._ 
40i.424.__ 

406  425  ._ 

40S426 

406  427.... 
406.429...- 
406  432..- 

405  433.— 

406  434  ._ 
406.435..-. 


406.436... 
40&43e... 
406  439.- 
405  440... 
406.441-. 
406.461- 
406.4SZ- 


406  453. 
406454. 


406455.. 
406  456.. 

405457. 
405.460.. 

405  401. 

406  463.. 


413.1 
413S 
413.50 
413.00 
413.20 
413.130 
413.134 
413.13S 
413.144 
413.149 
413153 
413.80 
413.85 
41S90 
413.94 
413.96 
413.102 
413.17 
413.157 
413.  loa 
413.110 
413.114 
413.161 
41S17S 
I 

413.170 
■ 

413.174 

413.9 

413.53 

413.24 
413.64 
413.13 
413.74 
413.56 
413.30 
413.36 
413.40 


■OsMmL 


Regtdatory  Impact  Statement 

We  have  determined  that  this  is  not  a 
major  rule  under  Exective  Order  12291. 
In  addition,  the  Secretary  certifies  that 


this  redesignation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefone,  we  have  prepared  neither  a 
regulatory  impact  analysis  under  E.O. 
12291  nor  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980  (5  use.  601  thrtMigh 612). 

Waiver  of  Proposed  Rolemaking 

The  chaoges  made  by  this 
redesignation  are  minor,  and  of  an 
editorial  nature.  Because  these  changes 
do  not  alter  any  Medicare  policies  or 
procedures,  the  usual  notice  and 
opportunity  for  prior  public  comment  are 
unnecessary  and  we  find  good  cause  to 
waive  notice  of  proposed  rulemaking. 
However,  we  are  furnishing  a 
subsequent  public  comment  period 
limited  to  the  issue  of  whether  we 
inadvertently  made  a  substantive 
change  in  this  redesignation.  If.  during 
the  comment  period,  we  receive 
information  concerning  substantive 
errors  or  omissions  that  have  occurred 
in  the  redesignation.  we  will  correct 
them  in  a  later  documemt. 

Waiver  of  30-day  Delay  in  the  EffecGve 
Date 

As  noted  above,  the  regulations  are 
effective  October  1. 1986.  If  we  were  to 
provide  the  customary  30-day  delay  in 
the  effective  date,  the  next  updated 
issue  of  Title  42  of  the  CFR.  which  is 
revised  as  of  October  1, 1968,  would 
show  two  sets  of  extensive,  essentially 
duplicative  regulations  text  regarding 
reasonable  cost  reimbursement.  One  set 
would  continue  to  be  located  in  Subpart 
D  of  42  CFR  Part  405,  which  would 
remain  in  effect  through  the  30-day 
period.  The  second  set  would  be  located 
in  the  new  42  CFR  Part  413,  which  would 
be  effective  after  the  30-day  period  had 
expired.  Such  a  confusing  and  perverse 
effect  would  be  unintended  but  would 
result  from  the  interaction  of  a  30-day 
delay  in  the  effective  date  of  this  final 
rule  and  the  annual  date  of  revision  of 
42  CFR.  Therefore,  the  usual  delay  in 
effective  date  is  impractical.  In  addition, 
because  we  are  not  revising  the 
regulations,  but  merely  redesignating 
them,  the  delay  is  unnecessary. 
Accordingly,  we  find  good  cause  to 
waive  the  delay  in  the  effective  date  of 
this  final  rule. 

Information  Collection  Requirements 

These  provisions  do  not  impose 
information  collection  requirements; 
consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  through 
3511). 


LiatofSabiects 

42  CFR  Part  400 

Grant  programs-health.  Health 
facilities.  Health  Maintenance 
Organizations  (HMO).  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  413 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Kidney  diseases. 
Laboratories,  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements,  Roral  areas.  X-rays. 

42  CFR  Part  416 

Health  facilities,  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  417 

Administrative  practice  and 
procedures.  Health  Maintenance 
Organization  (HMO),  Medicare. 

42  CFR  Part  420 

Administrative  practice  and 
procedure.  Fraud,  Health  facilities. 
I^alth  jTTofessions,  Medicare. 

4^'6ER  Part  421 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — health, 
Health  facilities,  Health  professions. 
Medicaid.  Reporting  and  recordkeeping 
requirements,  Rural  areas. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

I.  The  table  of  contents  for  Chapter  IV 
is  amended  by  adding  the  title  of  a  new 
Part  413  to  Subchapter  B  to  read  as 
follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Subchapter  B— Medicare  Programs 


PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAVWENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 
***** 

II.  Part  400  ie  amended  as  follows: 

PART  400— INTRODUCTION; 
DEFINITIONS 

Subpart  C— OMB  Control  Numbers  for 
Approved  Collections  of  Information 

A.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  ond  1671  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C.  Chapter  35. 

§400.310    lAmanded] 

B.  In  5  400.310,  reference  to  "8  405.460" 
is  changed  to  read  "5  413.30." 

III.  Pari  405  is  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  A  is  amended  as  follows: 

Subpart  A— Hospital  Insurance 
Benefits 

1.  The  authority  citation  for  Subpart  A 
continues  to  read  as  follows: 

Authority:  Sees.  IIOZ  1814, 1815, 186L 
1866(dJ.  and  1871  of  the  Social  Security  Act 
as  amended  (42  U.S.C.  1302. 1395f.  1396g, 
1395X,  1395cc(d),  and  1395hh). 

§405.153    (Amended] 

2.  In  5  405.153(c)(1),  reference  to 

"5  405.456"  is  changed  to  read  5  413.74 
of  this  chapter." 

B.  Subpart  B  is  amended  as  follows: 

Subpart  B— Supplementary  Medical 
insurance  Benefits;  Enrollment, 
Coverage,  Exclusions,  and  Payment 

1.  The  authority  citation  for  Subpart  B 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1831-1843. 1861. 1862. 
1B66,  and  1871  of  the  Social  Security  Act  as 
amended  (42  U.S.C.  1302. 139di-1395v.  139Sx. 
1395y,  1395CC.  aod  1395hh).  unless  otherwise 
noted. 

§405.240    (Amended] 

2.  In  5  405.240(i){l),  reference  to 

"5  405.439"  is  changed  to  read  "5  413.170 
of  this  chapter." 

§405.260    (Amended] 

3.  In  5  405.260(a),  reference  to 
"Subpart  D"  is  changed  to  read  "Part 
413  oif  this  chapter." 

C.  Subpart  C  is  amended  as  follows: 
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SubfMTt  C— Exclusions,  Recovery  of 
Overpaymont,  UabiHty  of  a  Certifying 
Offlcor  and  Suspension  of  Payment 

1.  The  authority  citation  for  Subpart  C 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1815. 1833. 1842, 1861. 
1882. 1866, 1870. 1871.  and  1879  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g,  13951, 
1395U,  1395X.  1395y.  1395cc  1395g8. 1395hh. 
and  1395pp).  and  31  U.S.C.  3711. 

S  405.343    [Amended] 

2.  In  5  405.343.  reference  to  "5  405.461" 
is  changed  to  read  "§  413.35  of  this 
chapter." 

§405^78    [Amended] 

3.  a.  In  S  405.376{c)(l)(ii).  reference  to 
"42  CFR  405.454(fl(2)"  is  changed  to  read 
"5  413.64(f)(2)  of  this  chapter." 

b.  In  S  405.376(e)(3).  reference  to 
"§  405.453(f)"  is  changed  to  read 
"5  413.24(0  of  this  chapter." 

c.  In  5  405.376(h)(1).  reference  to 
"5  405.454(1)"  is  changed  to  read 
"§  413.64(j)  of  this  chapter." 

d.  In  5  405.376{i),  reference  to 

"8  405.419"  is  changed  to  read  "§  413.153 
of  this  chapter."  and  the  reference  to 
"5  405.419(a)(2)"  is  changed  to  read 
"5  413.153(a)(2)  of  this  chapter." 
D.  Subpart  D  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1871.  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1395hh.  and  1395xx). 

2.  The  title  of  Subpart  D  is  revised  to 
read  as  follows: 

Subpart  D— Principles  of 
Reimbursement  for  Services  by 
Hospital-Based  Ptiysicians 

3.  The  table  of  contents  for  Subpart  D 
is  revised  by  removing  the  titles  of 

S  S  405.401  through  405.463  and  the 
undesignated  center  headings  preceding 
those  sections. 

S§  405.401  tnrough  405.463    ( Amended  ] 

4.  Sections  405.401  through  405.463  are 
revised  and  redesignated  as  new 

SS  413.1  through  413.178,  as  set  forth 
below  in  new  Part  413.  The 
undesignated  center  headings  preceding 
those  sections  are  removed. 

§405.465    [Amended] 

5.  a.  In  5  405.465.  all  references  to 
"5  405.427"  are  changed  to  read 

"5  413.17  of  this  chapter." 

b.  In  §  405.465(e)(1).  reference  to 
"§  405.453"  is  changed  to  read  "5  413.24 
of  this  chapter." 

§405.480    [Amended] 

6.  a.  In  S  405.480.  the  introductory  text 
to  paragraph  (a),  reference  to 


"5  405.428"  is  changed  to  read  "j  413.102 
of  this  chapter." 

b.  In  5  405.480(a)(4).  reference  to 
"5  405.451"  is  changed  to  read  "5  413.9 
of  this  chapter." 

§405.461    (Amended] 

7.  In  S  405.481.  paragraphs  (a)  and 
(d)(2),  references  to  "42  CFR  405.427" 
and  S  405.427".  respectively,  are 
changed  to  read  "5  413.17  of  this 
chapter." 

E.  Subpart  E  is  amended  as  follows: 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges, 
Reimbursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 

1.  The  authority  citation  for  Subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814(b).  1832, 1833(8). 
1842  (b)  and  (h).  1861  (b)  and  (v).  1862(a)(14). 
1866(a),  1871. 1881, 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1395f(b),  1395k,  13951(a),  1395u(b)  and 
(h),  1395x(b)  and  (v),  1395y(a)(14),  1395cc(a). 
1395hh,  1395rr,  1395ww,  and  1395xx). 

§405.501    [Amended] 

2.  In  S  405.501(b).  reference  to 
"Subpart  D  of  this  part"  is  changed  to 
read  "Part  413  of  this  chapter." 

§405.502    [Amended] 

3.  In  S  405.502.  paragraphs  (e)(2)  and 
(e)(3).  reference  to  "5§  405.439  and 
405.544"  is  changed  to  read  "§  405.544 
and  §  413-170  of  this  chapter."  Also,  in 
paragraph  (e)(3)  of  §  405.502.  reference 
to  "Subpart  D  of  this  part"  is  changed  to 
read  "Part  413  of  this  chapter." 

§405.521    (Amended) 

4.  In  §  405.521(d)(1),  reference  to 

"5  405.421  of  Subpart  D  of  this  part"  is 
changed  to  read  "§  413.85  of  this 
chapter." 

§405.522    [Amended] 

5.  In  5  405.522(b),  references  to 
"Subpart  D  of  this  part"  are  changed  to 
read  "Part  413  of  this  chapter." 

§405.525    [Amended] 

6.  In  §  405.525.  in  footnote  three  to  the 
table,  reference  to  "Subpart  D  of  this 
part"  is  changed  to  read  "Part  413  of  this 
chapter." 

§405.541    (Amended] 

7.  a.  In  5  405.541(a)(1).  reference  to 
"§  405.439  and  405.544"  is  changed  to 
read  "8  405.544  and  8  413.170  of  this 
chapter." 

b.  In  8  405.541(e),  reference  to 
"8  405.439(f)"  is  changed  to  read 
"8  413.170(f)  of  this  chapter." 


c.  In  8  405.541(f)(2).  reference  to 

"8  405.406"  is  changed  to  read  "8  413.20 
of  this  chapter." 

d.  In  8  405.541(f)(3),  reference  to 

"8  405.441"  is  changed  to  read  "8  413.174 
of  this  chapter." 

§  405.544    (Amended) 

8.  a.  In  8  405.544.  all  references  to 
"Subpart  D  of  this  part"  are  changed  to 
read  "Part  413  of  this  chapter." 

b.  In  8  405.544.  all  references  to 
"8  405.439"  are  changed  to  read 
"8  413.170  of  this  chapter." 

§405.550    [Amended] 

9.  a.  In  8  405.550(e)(2).  reference  to 
"Subpart  D  of  this  part"  is  changed  to 
read  "Part  413  of  this  chapter." 

b.  In  8  405.550(e)(3).  reference  to 
"8  405.427"  is  changed  to  read  "8  413.17 
of  this  chapter." 

§405.556    (Amended] 

10.  In  8  405.556(c).  reference  to 
"Subpart  D"  is  changed  to  read  "Part 
413  of  this  chapter." 

F.  Subpart  F  is  amended  as  follows: 

Subpart  F— Notice,  Election  and 
Agreements 

1.  The  authority  citation  for  Subpart  F 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1816. 1842. 1861  (u). 
1864, 1866, 1871.  and  1881.  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395h,  1395u, 
1395x(u),  1395aa.  1395cc.  1395hh.  and  1395rr). 
unless  otherwise  noted. 

§405.658    [Amended] 

2.  In  8  405.658(b)(3).  reference  to 

"8  405.456"  is  changed  to  read  "8  413.74 
of  this  chapter." 

§405.691    (Amended] 

3.  In  §  405.691(a),  reference  to 

"8  405.439"  is  changed  to  read  "8  413.170 
of  this  chapter." 

G.  Subpart  P  is  amended  as  follows: 

Subpart  P— Certification  and 
Recertif ication;  Claims  and  Benefit 
Payment  Requirements;  Checic 
Replacement  Procedures 

1.  The  authority  citation  for  Subpart  P 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814, 1835, 1871,  and 
1883  of  the  Social  Security  Act,  as  amended 
(42  U.S.C.  1302, 1395f.  1395n,  1395hh,  and 
1395tt). 

§405.1682    [Amended] 

2.  In  8  405.1682(c).  reference  to 
"8  405.454(k]"  is  changed  to  read 
"8  413.64(i)  of  this  chapter." 

H.  Subpart  R  is  amended  as  follows: 
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Subpart  R — Provider  Reimbursement 
Determinations  and  Appeals 

1.  The  authority  citation  for  Subpart  R 
continues  to  read  as  follows: 

Authority:  Sees.  205, 1102,  iei4{b),  1815(a). 
1833. 1861(v).  1871, 1872, 187a  and  1886  of  the 
Social  Security  Act  (42  U.S.C  405, 1302, 
1395f(b).  1395g(a).  13951,  ia95x{v),  1395hh. 
1385ii,  13950O,  and  1395ww). 

§405.1801    (Amended] 

2.  a.  In  §  405.1801(a)(1),  reference  to 
"§  405.406"  is  changed  to  read  "8  413.20 
of  this  cliapter." 

b.  In  §  405.1801,  references  to 
"8  405.453(f)"  are  changed  to  read 
"§  413.24(1)  of  this  chapter." 

c.  In  8  405.1801(b)(1),  reference  to 
"Subpart  D  of  this  part"  is  changed  to 
read  "Parts  413  and  412.  respectively,  of 
this  chapter." 

§405.1803    [Amended] 

3.  In  §  405.1803(c),  reference  to 
"§  405.454(f)"  is  changed  to  read 
"§  413.64(0  of  this  chapter." 

§405.1605    [Amended] 

4.  In  §  405.1805.  reference  to 

"§  405.427"  is  changed  to  read  "8  413.17 
of  this  chapter." 

§  405.1841    [Amended] 

5.  In  §  405.1841(a)(2),  reference  to 

"§  405.427"  is  changed  to  read  "8  413.17 
of  this  chapter." 

§405.1877    [Amended] 

6.  In  8  405.1877,  paragraphs  (e)  and  (f). 
reference  to  "8  405.427"  is  changed  to 
read  "8  413.17  of  this  chapter." 

IV.  Part  412  is  amended  as  follows: 

PART  412— PROSPECTIVE  PAYMEffT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102, 1122,  ISn,  and  1886 
of  the  Social  Security  Act  (42  U.aC  1302. 
1320a-l,  1395hh,  and  139Sww]. 

B.  Subpart  A  is  amended  as  follows: 
Subpart  A — General  Provisions 
§412.2    (Amended] 

1.  a.  In  8  412.2  (c)(1)  and  (c)(3). 
references  to  "8  405.452(b)"  are  changed 
to  read  "8  413.55(b)." 

b.  In  8  412.2(d)(1).  reference  to 

"88  405.414  and  405.429"  is  changed  to 
read  "§§413.130  and  413.157. 
respectively." 

c.  In  6  412.2(d)(2),  reference  to 
"S  405.421"  is  changed  to  read 
"8413.85." 


§412.6    [Amended] 

2.  a.  In  8  412.6(a)(3),  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
"Part  413," 

b.  In  8  412.6(b).  reference  to 
"8  405.453(f)(3)"  is  changed  to  read 
"8  413.24(f)(3)." 

C.  Subpart  B  is  amended  as  follows: 

Subpart  B— Hospital  Services  Subject 
to  and  Excluded  From  the  Prospective 
Payment  System 

§412.22    [Amended] 

1.  In  8  412.22(b)  reference  to  "Subpart 
D  of  Part  405"  is  changed  to  read  "Part 
413"  and  reference  to  "8  405.463"  is 
changed  to  read  "8  413.40." 

D.  Subpart  C  is  amended  as  follows: 

Subpart  C— Conditions  for  Payment 
Under  the  Prospective  Payment 
System 

§412.52    (Amended] 

1.  In  §  412.52,  reference  to  "§§405.406 
and  405,453"  is  changed  to  read  "§413.20 
and  413.24." 

E.  Subpart  D  is  amended  as  follows: 

Subpart  D— Basic  Methodology  for 
Determining  Federal  Prospective 
Payment  Rates 

§412.62    (Amended] 

1.  In  8  412.62(c)(2).  reference  to 
"8  405.463(c)(3),  is  changed  to  read 
"8  413.40(c)(3)." 

§412.63    [Amended] 

2.  In  8  412.63(c)(2)(i).  reference  to 
"8405.463(c)"  is  changed  to  read 
"413.40(c)." 

F.  Subpart  E  is  amended  as  follows: 

Subpart  E— Determination  of 
Transition  Period  Payment  Rates 

§  412.71    [Amended] 

1.  a.  In  8  412.71.  the  introductory 
paragraph  to  paragraph  (b),  reference  to 
"8  405.452"  is  changed  to  read 

"8  413.55." 

b.  In  8  412.71(b)(2),  reference  to 
"8  405.421"  is  changed  to  read 

"8  413.85." 

c.  In  8  412.71(b)(3),  reference  to 
"8  405.414"  is  changed  to  read 

"8  413.130." 

§412.73    (Amended] 

2.  a.  In  8  412.73(b)(2).  reference  to 
"§  405.460"  is  changed  to  read 

"8  413.30." 

b.  In  8  412,73,  paragraphs  (c)(1)  and 
(c)(3),  reference  to  "§  405.463{cM3)"  is 
changed  to  read  "f  413,40{c)(3)." 

G.  Subpart  G  is  amended  as  follows: 


Subpart  G— Special  Treatment  of 
Certain  Facilities 

§412.92    [Amended] 

1.  a.  In  8  412.92(b)(4).  reference  to 
"8  405.460(e)(1)"  is  changed  to  read 
"8  413.30(e)(1)." 

b.  In  8  412.92(e)(3)(ii),  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Part  413." 

§412.94    [Amended] 

2.  In  8  412.94(b)(1).  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Part  413."  Also  in  the  same 
paragraph,  reference  to  "8  405.463"  is 
changed  to  read  "§  413.40." 

§412.98    (Amended] 

3.  In  8  412.98(b).  reference  to 

"8  405.463(c)(4)"  is  changed  to  read 
"8  413.40(c)(4)"  and  reference  to 
"§  405.463"  is  changed  to  read 
"8  413.40." 
H.  Subpart  H  is  amended  as  follows: 

Subpart  H— Payments  to  Hospitals 
Under  the  Prospective  Payment 
System 

§412.113    [Amended] 

1.  a.  8  412.113(a),  reference  to 
"8  405.414"  is  changed  to  read 
"8  413.130." 

b.  In  8  412.113(b),  reference  to 
"§  405.421"  is  changed  to  read 
"8  413.85."  Also  in  the  same  paragraph, 
references  to  "8  405.421(a)"  and 
"8  405.421(d)"  are  changed  to  read 
"8  413.85(a)"  and  "8  413.85(d). 
respectively". 

§41Z115    [Amended] 

2.  In  8  412.115(a),  reference  to 
"8  405.420"  is  changed  to  read 
"8  413.8a" 

§412.118    [Amended] 

3.  In  8  412.118(e)(1),  reference  to 
"8  405.421"  is  changed  to  read 

"8  413.85." 

V.  A  new  Part  413  is  added  to  read  as 
folows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

Subpart  A— Introduction  and  General  Rules 

Sec. 

413.1    Introduction. 

413.5    Cost  reimbursement  General. 

413.9    Cost  related  to  patient  care. 

413.13    Amount  of  payments  if  customary 

charges  for  services  furnished  are  less 

than  reasonable  costs. 
413.17    Cost  to  related  organizations. 
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Sofopart  B— Accounting  Records  and 
Roports 

413.20    Financial  data  and  report!. 

413.24    Adequate  cost  data  and  cost  finding. 

Subpart  C— Umttis  on  Cost  Reimburssment 
413.30    Limitations  on  reimbursable  cost. 
413.35    Limitations  on  coverage  of  costs: 

Charges  to  beneficiaries  if  cost  limits  are 

applied  to  services. 
413.40    Ceiling  on  rate  of  hospital  cost 

increases. 

Subpart  D—Apportlonnwnt 

413.50    Apportionment  of  allowable  costs. 
413.53    Determination  of  costs  of  services  to 

beneficiaries. 
413.56    Malpractice  insurance  costs. 

Sutipart  E— Paynwnts  to  ProvMsrs 
413.60    Payment  to  providers:  General. 
413.64    Payment  to  providers:  Specific  rules. 
413.74    Payment  to  a  foreign  hospital. 

Subpart  F— Spacinc  Catagorias  of  Costo 

413.80    Bab  debts,  charity,  and  courtesy 

allowances. 
413.85    Cost  of  educational  activities. 
413.90    Research  costs. 
413.94    Value  of  services  of  nonpaid 

workers. 
413.98    Purchase  discounts  and  allowances. 

and  refunds  of  expenses. 
413.102    Compensation  of  owners. 
413.106    Reasonable  cost  of  physical  and 

other  therapy  services  furnished  under 

arrangements. 
413.110    Determining  allowable  cost  for 

drugs. 
413.114    Reasonable  cost  of  extended  care 

services  furnished  by  a  swing-bed 

hospital. 

Subpart  0    CapHat-Rateted  Costs 

413.130    Introduction  to  capital-related  costs. 
413.134    Depreciation:  Allowance  for 

depreciation  based  on  asset  costs. 
413  139    Depreciation:  Optional  allowance 

for  depreciation  based  on  a  percentage  of 

operating  costs. 
413.144    Depreciation:  Allowance  for 

depreciation  on  fully  depreciated  or 

partially  depreciated  assets. 
413.149    Depreciation:  Allowance  for 

depreciation  on  assets  financed  with 

Federal  or  public  funds. 
413.153    Interest  expense. 
413.157    Return  on  equity  capital  of 

proprietary  providers. 
413.161     Nonallowable  costs  related  to 

certain  capital  expenditures. 

Subpart  H— Paymant  for  End-Stage  Renal 

Dtaaasa  (ESRD)  Sarvtces. 

413.170    Payments  for  covered  outpatient 

dialysis  treatments. 
413.174    Recordkeeping  and  cost  reporting 

requirements  for  outpatient  maintenance 

dialysis. 
413.178    Reimbursement  of  independent 

organ  procurement  agencies  and 

histocompatability  laboratories. 

Autbority:  Sections  1102. 1122,  lS14(b). 
1815. 1833(a),  1861(v),  1871, 1881.  and  1886  of 
the  Social  Security  Act  as  amended  (42  U.S.C. 


1302. 1320a-l.  1395f(b),  1395g.  13951(a), 
1395x(v).  1395hh.  1395rr,  and  1395ww). 

SubfMrt  A— Introduction  and  General 
Rules 

9413.1    Introduction. 

(a)  Scope — (1)  General  summary.  This 
part  sets  forth  regulations  governing 
Medicare  payment  for  services 
furnished  to  beneficiaries  by — 

(i)  Hospitals; 

(ii)  Skilled  nursing  facilities  (SNFs): 

(iii)  Home  health  agencies  (HHAs): 

(ivj  Comprehensive  outpatient 
rehabilitation  facihties  (CORFs): 

(v)  End-stage  renal  disease  (ESRD) 
facihties; 

(vi)  Providers  of  outpatient  physical 
therapy  and  speech  pathology  services 
(OPTs);  and 

(vii]  organ  procurement  agencies 
(OPAs)  and  histocompatibility 
laboratories. 

(2)  Applicability.  The  principles  of 
payment  and  the  related  policies 
described  in  this  subpart  apply  to 
HCFA,  to  the  Hscal  intermediaries 
acting  as  payors  of  claims  on  HCFA's 
behalf,  to  the  Provider  Reimbursement 
Review  Board,  and  to  the  hospitals. 
SNFs.  HHAs.  CORFs.  ESRD  facilities. 
OPTs.  OPAs,  and  histocompatibility 
laboratories  receiving  payment  under 
this  part. 

(b)  Reasonable  cost  reimbursement. 
Except  as  provided  under  paragraphs  (c) 
through  (e)  of  this  section.  Medicare  is 
generally  required,  under  section  1814(b} 
of  the  Act  (for  services  covered  under 
Part  A)  and  tmder  section  1833(a)(2)  of 
the  Act  (for  services  covered  under  Part 
B)  to  pay  for  services  furnished  by 
providers  on  the  basis  of  reasonable 
costs  as  deBned  in  section  1861  (v)  of  the 
Act.  or  the  provider's  customary  charges 
for  those  services,  if  lower.  Regulations 
implementing  section  1861  (v)  are  found 
generally  in  this  part  beginning  at 
§413.5. 

(c)  Outpatient  maintenance  dialysis 
and  related  services.  Section  1881  of  the 
Act  authorizes  special  rules  for  the 
coverage  of  and  payment  for  services 
furnished  to  ESRD  patients.  Sections 
413.170  and  413.174  implement  various 
provisions  of  section  1881.  In  particular 
S  413.170  estabhshes  a  prospective 
payment  method  for  outpatient 
maintenance  dialysis  services  that 
applies  both  to  hospital-based  and 
independent  ESRD  facilities,  and  under 
which  Medicare  pays  for  both  home  and 
infacility  dialysis  services  furnished  on 
or  after  August  1, 1983. 

(d)  Payment  for  impatient  hospital 
services.  (1)  For  cost  reporting  periods 
beginning  before  October  1, 1983,  the 
amount  paid  for  inpatient  hospital 


services  is  determined  on  a  reasonable 
cost  basis. 

(2)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
payment  to  short-term  general  hospitals 
located  in  the  50  States  and  the  District 
of  Columbia  for  the  operating  costs  of 
inpatient  hospital  services  is  determined 
prospectively  on  a  per  discharge  basis 
under  Part  412  of  this  chapter  except  as 
follows: 

(i)  Payment  for  capital-related, 
medical  education,  and  kidney 
acquisition  costs,  and  the  costs  of 
certain  anesthesis  services,  is  described 
in  S  412.113  of  this  chapter. 

(ii)  Payment  to  children's,  psychiatric, 
rehabilitation  and  long-term  hospitals 
(as  well  as  separate  psychiatric  and 
rehabihtation  units  (distinct  parts)  of 
short-term  general  hospitals],  which  are 
excluded  from  the  prospective  payment 
system  under  Subpart  B  of  Part  412  of 
this  chapter,  and  to  hospitals  outside  the 
50  States  and  the  District  of  Columbia  is 
on  a  reasonable  cost  basis,  subject  to 
the  provisions  of  §  413.40. 

(iii)  Payment  to  hospitals  subject  to  a 
State  reimbursement  control  system  is 
described  in  paragraph  (e)  of  this 
section. 

(e)  State  reimbursement  control 
systems.  Beginning  October  1, 1983. 
Medicare  reimbursement  for  inpatient 
hospital  services  may  be  made  in 
accordance  with  a  State  reimbursement 
control  system  rather  than  under  the 
Medicare  reimbursement  principles  set 
forth  in  this  part,  if  the  State  system  is 
approved  by  HCFA.  Regulations 
implementing  this  alternative 
reimbursement  authority  are  set  forth  in 
Subpart  C  of  Part  403  of  this  chapter. 

§  413.5    Cost  reimtMirsement  General. 

(a)  In  formulating  methods  for  making 
fair  and  equitable  reimbursement  for 
services  rendered  beneficiaries  of  the 
program,  payment  is  to  be  made  on  the 
basis  of  current  costs  of  the  individual 
provider,  rather  than  costs  of  a  past 
period  or  a  fixed  negotiated  rate.  All 
necessary  and  proper  expenses  of  an 
institution  in  the  production  of  services, 
including  normal  standby  costs,  are 
recognized.  Furthermore,  the  share  of 
the  total  institutional  cost  that  is  borne 
by  the  program  is  related  to  the  care 
furnished  beneficiaries  so  that  no  part  of 
their  cost  would  need  to  be  borne  by 
other  patients.  Conversely,  costs 
attributable  to  other  patients  of  the 
institution  are  not  to  be  borne  by  the 
program.  Thus,  the  application  of  this 
approach,  with  appropriate  accounting 
support,  will  result  in  meeting  actual 
costs  of  services  to  benenciaries  as  such 
costs  vary  from  institution  to  institution. 
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However,  payments  to  providers  of 
services  for  services  furnished  Medicare 
beneficiaries  are  subject  to  the 
provisions  of  §5  413.13  and  413.30. 

(b)  Putting  these  several  points 
together,  certain  tests  have  been 
evolved  for  the  principles  of 
reimbursement  and  certain  goals  have 
been  established  that  they  should  be 
designed  to  accomplish.  In  general 
-  terms,  these  are  the  tests  or  objectives: 

(1)  That  the  methods  of 
reimbursement  should  result  in  current 
payment  so  that  institutions  will  not  be 
disadvantaged,  as  they  sometimes  are 
under  other  arrangements,  by  having  to 
put  up  money  for  the  purchase  of  goods 
and  services  well  before  they  receive 
reimbursement. 

(2)  That,  in  addition  to  current 
payment,  there  should  be  retroactive 
adjustment  so  that  increases  in  costs  are 
taken  fully  into  account  as  they  actually 
occurred,  not  just  prospectively. 

(3)  That  there  be  a  division  of  the 
allowable  costs  between  the 
beneficiaries  of  this  program  and  the 
other  patients  of  the  provider  that  takes 
account  of  the  actual  use  of  services  by 
the  beneflciaries  of  this  program  and 
that  is  fair  to  each  provider  individually. 

(4)  That  there  be  sufficient  flexibility 
in  the  methods  of  reimbursement  to  be 
used,  particularly  at  the  beginning  of  the 
program,  to  take  account  of  the  great 
differences  in  the  present  state  of 
development  of  recordkeeping. 

(5)  That  the  principles  should  result  in 
the  equitable  treatment  of  both  nonprofit 
organizations  and  profit-making 
organizations. 

(6)  That  there  should  be  a  recognition 
of  the  need  of  hospitals  and  other 
providers  to  keep  pace  with  growing 
needs  and  to  make  improvements. 

(c)  As  formulated  herein,  the 
principles  give  recognition  to  such 
factors  as  depreciation,  interest,  bad 
debts,  educational  costs,  compensation 
of  owners,  and  an  allowance  for  a 
reasonable  return  on  equity  capital  of 
proprietary  facilities.  However,  costs 
such  as  depreciation,  interest  on 
borrowed  funds,  a  return  on  equity 
capital  (in  the  case  of  proprietary 
providers),  and  other  costs  related  to 
certain  capital  expenditures  are  subject 
to  the  provisions  of  S  413.161. 
"Nonallowable  costs  related  to  certain 
capital  expenditures."  With  respect  to 
allowable  costs  some  items  of  inclusion 
and  exclusion  are: 

(1)  An  appropriate  part  of  the  net  cost 
of  approved  educational  activities  will 
be  included. 

(2)  Costs  incurred  for  research 
piuposes.  over  and  above  usual  patient 
care,  will  not  be  included. 


(3)  Grants,  gifts  and  income  from 
endowments  will  not  be  deducted  from 
operating  costs  unless  they  are 
designated  by  the  donor  for  the  payment 
of  specific  operating  costs. 

(4)  The  value  of  services  provided  by 
nonpaid  workers,  as  members  of  an 
organization  (including  services  or 
members  of  religious  orders)  having  an 
agreement  with  the  provider  to  furnish 
such  services,  is  includable  in  the 
amount  that  would  be  paid  others  for 
similar  work. 

(5)  Discounts  and  allowances  received 
on  the  purchase  of  goods  or  services  are 
reductions  of  the  cost  to  which  they 
relate. 

(6)  Bad  debts  growing  out  of  the 
failure  of  a  beneHciary  to  pay  the 
deductible,  or  the  coinsurance,  will  be 
reimbursed  (after  bona  fide  efforts  at 
collection). 

(7)  Charity  and  courtesy  allowances 
are  not  includable,  although  "fringe 
benefit"  allowances  for  employees 
under  a  formal  plan  will  be  includable 
as  part  of  their  compensation. 

(8)  A  reasonable  allowance  of 
compensation  for  the  services  of  owners 
in  profitmaking  organizations  will  be 
allowed  providing  their  services  are 
actually  performed  in  a  necessary 
function. 

(9)  Reasonable  cost  of  physicians' 
direct  medical  and  surgical  services 
(including  supervision  of  interns  and 
residents  in  the  care  of  individual 
patients)  furnished  in  a  teaching 
hospital  may  be  reimbursed  as  a 
provider  cost  (as  described  in  {  405.465 
of  this  chapter)  where  elected  as 
provided  for  in  S  405.521  of  this  chapter. 

(d)  In  developing  these  principles  of 
reimbursement  for  the  Medicare 
program,  all  of  the  considerations 
inherent  in  allowances  for  depreciation 
were  studied.  The  principles,  as 
presented,  provide  options  to  meet 
varied  situations.  Depreciation  will 
essentially  be  on  an  historical  cost  basis 
but  since  many  institutions  do  not  have 
adequate  records  of  old  assets,  the 
principles  provide  an  optional 
allowance  in  lieu  of  such  depreciation 
for  assets  acquired  before  1966.  For 
assets  acquired  after  1965.  the  historical 
cost  basis  must  be  used.  All  assets 
actually  in  use  for  production  of  services 
for  Medicare  beneficiaries  will  be 
recognized  even  though  they  may  have 
been  fully  or  partially  depreciated  for 
other  purposes.  Assets  financed  with 
public  funds  may  be  depreciated. 
Although  funding  of  depreciation  is  not 
required,  there  is  an  incentive  for  it 
since  income  from  funded  depreciation 
is  not  considered  as  an  offset  which 
must  be  taken  to  reduce  the  interest 


expense  that  is  allowable  as  a  program 
cost. 

(e)  A  return  on  the  equity  capital  of 
proprietary  facilities,  as  described  in 

§  413.157.  is  an  allowable  cost  in  profit- 
making  organizations.  The  rate  of  return 
may  not  exceed  one  and  one-half  times 
the  average  long-term  rate  of  interest  on 
obligations  issued  for  purchase  by  the 
Medicare  Part  A  Trust  Fimd. 

(f)  Renal  dialysis  items  and  services 
furnished  under  the  ESRD  provision  are 
reimbursed  and  reported  under  S  413.170 
and  413.174  respectively.  For  special 
rules  concerning  health  maintenance 
organizations  (HMOs),  and  providers  of 
services  and  other  health  care  facilities 
that  are  owned  or  operated  by  an  HMO. 
or  related  to  an  HMO  by  common 
ownership  or  control,  see 

§  417.242(b)(14)  and  417.250(c). 

S  413.9    Cost  related  to  patient  care. 

(a)  Principle.  All  payments  to 
providers  of  services  must  be  based  on 
the  reasonable  cost  of  services  covered 
under  Medicare  and  related  to  the  care 
of  beneficiaries.  Reasonable  cost 
includes  all  necessary  and  proper  costs 
incurred  in  furnishing  the  services, 
subject  to  principles  relating  to  specific 
items  of  revenue  and  cost.  However,  for 
cost  reporting  periods  beginning  after 
December  31. 1973,  payments  to 
providers  of  services  are  based  on  the 
lesser  of  the  reasonable  cost  of  services 
covered  under  Medicare  and  furnished 
to  program  beneficiaries  or  the 
customary  charges  to  the  general  public 
for  such  services,  as  provided  for  in 

S  413.13. 

(b)  Definitions — (1)  Reasonable  Cost 
Reasonable  cost  of  any  services  must  be 
determined  in  accordance  with 
regulations  establishing  the  method  or 
methods  to  be  used,  and  the  items  to  be 
included.  The  regulations  in  this  part 
take  into  account  both  direct  and 
indirect  costs  of  providers  of  services. 
The  objective  is  that  under  the  methods 
of  determining  costs,  the  costs  with 
respect  to  individuals  covered  by  the 
program  will  not  be  borne  by 
individuals  not  so  covered,  and  the  costs 
with  respect  to  individuals  not  so 
covered  will  not  be  borne  by  the 
program.  These  regulations  also  provide 
for  the  making  of  suitable  retroactive 
adjustments  after  the  provider  has 
submitted  fiscal  and  statistical  reports. 
The  retroactive  adjustment  will 
represent  the  difference  between  the 
amount  received  by  the  provider  during 
the  year  for  covered  services,  from  both 
Medicare  and  the  beneficiaries  and  the 
amount  determined  in  accordance  with 
an  accepted  method  of  cost 
apportionment  to  be  the  actual  cost  of 
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services  furnished  to  beneficiaries 
during  the  year. 

(2)  Necessary  and  proper  costs. 
Necessary  and  proper  costs  are  costs 
that  are  appropriate  and  helpful  in 
developing  and  maintaining  the 
operation  of  patient  care  facilities  and 
activities.  They  are  usually  costs  that 
are  common  and  accepted  occurrences 
in  the  field  of  the  provider's  activity. 

(c)  Application.  (1)  It  is  the  intent  of 
Medicare  that  payments  to  providers  of 
services  should  be  fair  to  the  providers, 
to  the  contributors  to  the  Medicare  trust 
funds,  and  to  other  patients. 

(2)  The  costs  of  providers'  services 
vary  from  one  provider  to  another  and 
the  variations  generally  reflect 
differences  in  scope  of  services  and 
intensity  of  care.  The  provision  in 
Medicare  for  payment  of  reasonable 
cost  of  services  is  intended  to  meet  the 
actual  costs,  however  widely  they  may 
vary  from  one  institution  to  another. 
This  is  subject  to  a  limitation  if  a 
particular  institution's  costs  are  found  to 
be  substantially  out  of  line  with  other 
institutions  in  the  same  area  that  are 
similar  in  size,  scope  of  services, 
utilization,  and  other  relevant  factors. 

(3)  The  determination  of  reasonable 
cost  of  services  must  be  based  on  cost 
related  to  the  care  of  Medicare 
beneHciaries.  Reasonable  cost  includes 
all  necessary  and  proper  expenses 
incurred  in  furnishing  services,  such  as 
administrative  costs,  maintenance  costs, 
and  premium  payments  for  employee 
health  and  pension  plans.  It  includes 
both  direct  and  indirect  costs  and 
normal  standby  costs.  However,  if  the 
provider's  operating  costs  include 
amounts  not  related  to  patient  care, 
specifically  not  reimbursable  under  the 
program,  or  flowing  from  the  provision 
of  luxury  items  or  services  (that  is,  those 
items  or  services  substantially  in  excess 
of  or  more  expensive  than  those 
generally  considered  necessary  for  the 
provision  of  needed  health  services), 
such  amounts  will  not  be  allowable.  The 
reasonable  cost  basis  of  reimbursement 
contemplates  that  the  providers  of 
services  would  be  reimbursed  the  actual 
costs  of  providing  quality  care  however 
widely  the  actual  costs  may  vary  from 
provider  to  provider  and  from  time  to 
time  for  the  same  provider. 

{413.13    Amount  ol  paynwnts  H 
customary  charg««  for  s«rv1c«s  tumtsbsd 
ar*  IMS  than  r*asonabi«  cost 

(a)  Principle.  Providers  of  services, 
other  than  CORFs  and  hospices,  are 
paid  the  lesser  of  the  reasonable  cost  of 
services  fimiished  to  beneficiaries  or  the 
customary  charges  made  by  the  provider 
for  the  same  services.  (Payment  to 


CORFs  is  based  on  the  reasonable  cost 
of  services.)  Public  providers  of  service 
furnishing  services  free  of  charge  or  at  a 
nominal  charge  are  paid  fair 
compensation  for  services  furnished  to 
beneficiaries.  This  principle  is 
applicable  to  services  furnished  by 
providers  in  cost  reporting  periods 
beginning  after  December  31, 1973. 
This  principle  does  not  apply  to 
payments  for  the  costs  of  Part  A 
inpatient  hospital  services  for  cost 
reporting  periods  subject  to  the  rate  of 
increase  ceiling  under  §  413.40  or  the 
prospective  payment  system  under  Part 
412  of  this  chapter.  However,  the 
carryover  from  previous  periods  is 
recognized,  subject  to  the  provisions  of 
paragraph  (d)  of  this  section.  For  special 
rules  concerning  HMOs  and  providers  of 
services  and  other  health  facilities  that 
are  owned  or  operated  by  an  HMO.  or 
related  to  an  HMO  by  common 
ownership  or  control,  see 
SS  417.242(b)(14)  and  417.250(c)  of  this 
chapter. 

(b)  Definitions — (1)  Customary 
charges.  Customary  charges  for  services 
furnished  to  beneficiaries  are  the 
charges  as  defined  in  {  413.53(b).  Such 
charges  must  be  recorded  on  all  bills 
submitted  for  program  reimbursement.  If 
the  provider  does  not  actually  impose 
such  charges  in  the  case  of  most 
patients  liable  for  payment  for  its 
services  on  a  charge  basis  or  fails  to 
make  reasonable  efforts  to  collect  such 
charges  from  patients  liable  for  payment 
for  its  services  on  a  charge  basis, 
customary  charges  for  services 
furnished  to  beneficiaries  will  be  the 
charges  as  defined  in  9  413.53(b)  and 
recorded  on  the  bills  submitted  for 
program  reimbursement  reduced  in 
proportion  to  the  ratio  of  the  aggregate 
amount  actually  collected  from  patients 
liable  for  payment  for  services  on  a 
charge  basis  to  the  amounts  that  would 
be  realized  had  charges  consistent  with 
the  charges  as  defined  in  S  413.53(b)  and 
recorded  on  the  bills  submitted  for 
program  reimbursement  been  paid  by  or 
on  behalf  of  all  patients  liable  for 
payment  on  a  charge  basis. 

(2)  Reasonable  cost  For  purposes  of 
comparison  with  customary  charges,  the 
reasonable  cost  of  services  furnished  to 
beneficiaries  will  exclude — (i)  Payments 
made  to  a  provider  as  reimbursement 
for  bad  debts  arising  from  noncollection 
of  Medicare  deductible  and  coinsurance 
amounts;  (ii)  Amounts  that  represent  the 
recovery  of  excess  depreciation 
resulting  from  termination,  or  a  decrease 
in  Medicare  utilization  ({  413.134(d)(3)) 
applicable  to  prior  cost  penods;  (iii) 
Amounts  applicable  to  prior  cost  periods 
resulting  from  disposition  of  depreciable 


assets  (8  413.134(f));  and  (iv)  Payments 
to  funds  for  the  donated  services  of 
teaching  physicians. 

(3)  Public  provider.  A  public  provider 
means  any  provider  operated  by  a 
Federal,  State,  county,  city,  or  other 
local  Government  agency  or 
instrumentality. 

(4)  Nominal  charges.  A  public 
provider's  charges  are  considered 
nominal  if  the  aggregate  charges  are  less 
than  one-half  of  the  reasonable  cost  of 
services  or  items  represented  by  such 
charges. 

(5)  New  providei .  A  new  provider  is 
an  institution  that  has  operated  as  the 
type  of  facility  for  which  it  is  certified  in 
the  program  (or  the  equivalent  thereof) 
under  present  and  previous  ownership 
for  less  than  three  full  years. 

(c)  Aggregation  of  charges.  It  is 
appropriate  that,  on  an  aggregate  basis, 
payments  to  a  provider  for  covered 
services  furnished  beneficiaries  under 
Medicare  should  not  exceed  the 
customary  charges  made  by  the  provider 
to  the  general  public  for  the  same 
services.  In  comparing  charges  and 
costs,  customary  charges  for  items  and 
services,  and  the  reasonable  cost  of 
such  items  and  services  will  be 
aggregated,  without  regard  to  whether 
the  related  services  were  reimbursable 
under  Part  A  or  Part  B  of  Medicare.  The 
principle  established  is  be  applied  after 
the  provider's  charges  and  costs  have 
been  adjusted  in  accordance  with  the 
requirements  set  forth  in  paragraph 
(b)(2)  of  this  section  and  in  §§405.480 
through  405.482  of  this  chapter,  to 
exclude  any  amounts  attributable  to 
physicians'  services  not  reimbursable  to 
the  provider  on  a  reasonable  cost  basis 
and  to  exclude  costs  and  charges  with 
respect  to  noncovered  provider  services. 

Example.  The  reasonable  cost  of  covered 
services  furnished  to  program  beneficiaries 
by  a  provider  for  a  cost  reporting  period  is 
S125.000.  The  customary  charges  to  these 
beneficiaries  for  these  services  totaled 
SllO.OOa  The  amount  to  be  reimbursed  this 
provider  will  t>e  SI  10.000  less  deductible  and 
coinsurance  amounts  to  be  borne  by  program 
beneficiaries.  V 

(d)  Accumulation  of  unreimbursed 
costs  and  carryover  to  subsequent 
periods — (1)  General.  Any  provider  of 
services  whose  charges  are  lower  than 
costs  in  any  cost  reporting  period 
beginning  after  December  31, 1973,  may 
carry  forward  costs  attributable  to 
program  beneficiaries  that  are 
unreimbursed  under  the  provisions  of 
this  section  for  the  two  succeeding 
reporting  periods.  If  bene/iciary  charges 
exceed  reasonable  cost  in  such 
subsequent  periods,  such  previously 


unreimbursed  amounts  carried  forward 
will  be  reimbursed  to  the  provider  to  the 
extent  that  such  previously 
unreimbursed  amounts  carried  forward, 
together  with  costs  applicable  to 
program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed 
customary  charges  with  respect  to 
services  to  program  beneficiaries  in 
such  subsequent  periods.  If  such  two 
succeeding  cost  reporting  periods 
combined  include  fewer  than  24  full 
calendar  months,  the  provider  may  carry 
forward  costs  unreimbursed  under  this 
section  for  one  additional  reporting 
period.  However,  no  recovery  may  be 
made  in  any  period  in  which  costs  are 
uiu'eimbursed  under  §§413.30  or  413.40. 

Example.  In  the  reporting  period  ending 
December  31. 1974,  the  provider's 
reimbursable  costs  attributable  to  covered 
services  furnished  program  beneficaries  were 
$100,000.  The  provider's  customary  charges 
for  these  services  were  $90,000.  The  provider 
will,  therefore,  be  reimbursed  $90,000  less 
any  deductible  and  coinsurance  amounts  but 
will  be  permitted  to  carry  the  unreimbursed 
$10,000  forward  for  the  next  two  succeeding 
reporting  periods.  If,  in  the  reporting  period 
ending  December  31. 1975,  the  charges  to 
beneficiaries  for  covered  services  exceeded 
the  reimbursable  reasonable  costs  of  such 
services  by  $10,000  or  more,  the  provider 
could  recover  the  entire  $10,000  previously 
not  reimbursed.  If,  however  beneficiary 
charges  exceeded  costs  by  $6,000,  this 
amount  would  be  added  to  the  provider's 
reimbursable  costs  for  this  period.  The 
balance  of  the  unreimbursed  amount  or 
$2,000  would  be  carried  over  to  the  next 
reporting  period. 

(2)  New  provider — (i)  General.  A  new 
provider  of  services  may  carry  forward 
for  five  succeeding  cost  reporting 
periods  costs  attributable  to  program 
beneficiaries  that  are  unreimbursed 
under  the  provisions  of  this  section 
during  a  base  period,  which  includes 
any  cost  reporting  period  that  begins 
after  December  31, 1973,  and  ends  on  or 
before  the  last  day  of  its  third  year  of 
operation.  If  beneficiary  charges  exceed 
reasonable  cost  in  the  five  succeeding 
reporting  periods,  such  previously 
unreimbursed  amounts  carried  forward 
will  be  reimbursed  to  the  provider  to  the 
extent  that  such  previously 
unreimbursed  amounts  carried  forward, 
together  with  costs  applicable  to 
program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed 
customary  charges  with  respect  to 
services  to  program  beneficiaries  in 
such  subsequent  periods.  If  such  five 
succeeding  cost  reporting  periods 
combined  include  fewer  than  60  full 
calendar  months,  the  provider  may  carry 
forward  costs  unreimbursed  under  this 
section  for  one  additional  reporting 
period. 


Example.  A  provider  begins  its  operations 
on  March  S,  1972.  However,  it  begins  to 
participate  in  the  Medicare  program  as  of 
January  1, 1973,  and  reports  on  a  calendar 
year  ttasis.  Since  it  would  l>e  subject  to  the 
application  of  the  provision  for  its  cost 
reporting  period  beginning  with  )anuary  1, 
1974,  it  would  be  permitted  to  accumulate 
any  unreimbursed  costs  (excess  of  cost  over 
its  charges)  incurred  during  this  reporting 
period.  Since  this  cost  reporting  period  ends 
before  the  end  of  the  third  year  of  operation, 
its  carryover  period  will  be  the  succeeding 
five  cost  reporting  periods  ending  with 
December  31, 1979.  Had  this  provider  begun 
its  operation  on  )uly  1, 1973,  and  become  a 
participating  provider  as  of  the  same  date 
(with  a  fiscal  year  ending  )une  30],  it  would 
have  been  able  to  accumulate  any 
unreimbursed  costs  for  the  two  cost  reporting 
periods  ending  )une  30, 1975,  and  )une  30, 
1976.  Its  carryover  period  would  then  be  the 
five  cost  reporting  periods  ending  no  later 
than  )une  30, 1981,  in  the  case  of  costs 
unreimbursed  in  either  of  the  reporting 
periods  ending  ]une  30, 1975,  and  )une  3a 
1976. 

(ii)  New  provider  base  period: 
Unreimbursed  costs  under  lower  of  cost 
or  charges.  If  costs  of  a  new  provider 
are  unreimbursed  under  this  section, 
such  previously  unreimbursed  amounts 
that  a  provider  may  recover  during  any 
cost  reporting  period  in  the  new 
provider  base  period  or  carry  forward 
period  is  limited  to  the  amount  by  which 
the  aggregate  customary  charges 
applicable  to  Medicare  beneficiaries 
during  any  such  period  exceed  the 
aggregate  costs  applicable  to  such 
beneficiaries  during  that  period,  except 
that  no  recovery  may  be  made  in  any 
period  in  which  costs  are  unreimbursed 
under  §§  413.110  or  413.116. 

(e)  Public  providers.  Fair 
compensation  to  public  providers 
furnishing  services  free  of  charge  or  at 
nominal  charges,  as  deHned  in 
paragraph  (b)(4)  of  this  section,  for  the 
services  they  furnish  will  be  the 
reasonable  costs  of  covered  services,  as 
deHned  in  this  part. 

§  413.17    Cost  to  related  organizations. 

(a)  Principle.  Except  as  provided  in 
paragraph  (d)  below,  costs  applicable  to 
services,  facilities,  and  supplies 
furnished  to  the  provider  by 
organizations  related  to  the  provider  by 
common  ownership  or  control  are 
includable  in  the  allowable  cost  of  the 
provider  at  the  cost  to  the  related 
organization.  However,  such  cost  must 
not  exceed  the  price  of  comparable 
services,  facilities,  or  supplies  that  could 
be  purchased  elsewhere. 

(b)  Definitions— [1]  Related  to  the 
provider.  Related  to  the  provider  means 
that  the  provider  to  a  significant  extent 
is  associated  or  affiliated  with  or  has 
control  of  or  is  controlled  by  the 


organization  furnishing  the  services, 
facilities,  or  supplies. 

(2)  Common  ownership.  Common 
ownership  exists  if  an  individual  or 
individuals  possess  significant 
ownership  or  equity  in  the  provider  and 
the  institution  or  organization  serving 
the  provider. 

(3)  Control.  Control  exists  if  an 
individual  or  an  organization  has  the 
power,  directly  or  indirectly, 
significantly  to  influence  or  direct  the 
actions  or  pohcies  of  an  organization  or 
institution. 

(c)  Application.  (1)  Individuals  and 
organizations  associate  with  others  for 
various  reasons  and  by  various  means. 
Some  deem  it  appropriate  to  do  so  to 
assure  a  steady  flow  of  supplies  or 
services,  to  reduce  competition,  to  gain  a 
tax  advantage,  to  exstend  influence,  and 
for  other  reasons.  These  goals  may  be 
accomplished  by  means  of  ownership  or 
control,  by  financial  assistance,  by 
management  assistance,  and  other 
ways. 

(2)  If  the  provider  obtains  items  of 
services,  facilities,  or  supplies  from  an 
organization,  even  though  it  is  a 
separate  legal  entity,  and  the 
organization  is  owned  or  controlled  by 
the  owner(8)  of  the  provider,  in  effect 
the  items  are  obtained  from  itself  An 
example  would  be  a  corporation 
building  a  hospital  or  a  nursing  home 
and  then  leasing  it  to  another 
corporation  controlled  by  the  owner. 
Therefore,  reimbursable  cost  should 
include  the  costs  for  these  items  at  the 
cost  to  the  supplying  organization. 
However,  if  the  price  in  the  open  market 
for  comparable  services,  facilities,  or 
supplies  is  lower  than  the  cost  to  the 
supplier,  the  allowable  cost  to  the 
provider  may  not  exceed  the  market 
price. 

(d)  Exception.  (1)  An  exception  is 
provided  to  this  general  principle  if  the 
provider  demonstrates  by  convincing 
evidence  to  the  satisfaction  of  the  fiscal 
intermediary  (or,  if  the  provider  has  not 
nominated  a  fiscal  intermediary,  HCFA), 
that  (i)  The  supplying  organization  is  a 
bona  fide  separate  organization;  (ii)  A 
substantial  part  of  its  business  activity 
of  the  type  carried  on  with  the  provider 
is  transacted  with  others  than  the 
provider  and  organizations  related  to 
the  supplier  by  common  ownership  or 
control  and  there  is  an  open, 
competitive  market  for  the  type  of 
services,  facilities,  or  supplies  furnished 
by  the  organization;  (iii)  "The  services, 
facilities,  or  supplies  are  those  that 
commonly  are  obtained  by  institutions 
such  as  the  provider  from  other 
organizations  and  are  not  a  basic 
element  of  patient  care  ordinarily 
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furnished  directly  to  patients  by  such 
institutions:  and  (iv)  The  charge  to  the 
provider  is  in  line  with  the  charge  for 
such  services,  facilities,  or  supplies  in 
the  open  market  and  no  more  than  the 
charge  made  under  comparable 
circumstances  to  others  by  the 
organization  for  such  services,  facilities, 
or  supplies.  (2)  In  such  cases,  the  charge 
by  the  supplier  to  the  provider  for  such 
services,  facilities,  or  supplies  is 
allowable  as  cost. 

Subpart  B— Accounting  Records  and 
Reports 

{413.20    RnancW  data  and  reports. 

(a)  General.  The  principles  of  cost 
reimbursement  require  that  providers 
maintain  sufTicient  Bnancial  records  and 
statistical  data  for  proper  determination 
of  costs  payable  under  the  program. 
Standardized  definitions,  accounting, 
statistics,  and  reporting  practices  that 
are  widely  accepted  in  the  hospital  and 
related  fields  are  followed.  Changes  in 
these  practices  and  systems  will  not  be 
required  in  order  to  determine  costs 
payable  under  the  principles  of 
reimbursement.  Essentially  the  methods 
of  determining  costs  payable  under 
Medicare  involve  making  use  of  data 
available  from  the  institution's  basis 
accounts,  as  usually  maintained,  to 
arrive  at  equitable  and  proper  payment 
for  services  to  beneficiaries. 

(b)  Frequency  of  cost  reports.  Cost 
reports  are  required  from  providers  on 
an  annual  basis  with  reporting  periods 
based  on  the  provider's  accounting  year. 
In  the  interpretation  and  application  of 
the  principles  of  reimbursement,  the 
fiscal  intermediaries  will  be  an 
important  source  of  consultative 
assistance  to  providers  and  will  be 
available  to  deal  with  questions  and 
problems  on  a  day-to-day  basis. 

(c)  Recordkeeping  requirements  for 
new  providers.  A  newly  participating 
provider  of  services  (as  defined  in 

§  400.202  of  this  chapter)  must  make 
available  to  its  selected  intermediary  for 
examination  its  fiscal  and  odier  records 
for  the  purpose  of  determining  such 
provider's  ongoing  recordkeeping 
capability  and  inform  the  intermediary 
of  the  date  its  initial  Medicare  cost 
reporting  period  ends.  This  examination 
is  intended  to  assure  that — (1)  The 
provider  has  an  adequate  ongoing 
system  for  furnishing  the  records  needed 
to  provide  accurate  cost  data  and  other 
information  capable  of  verification  by 
qualified  auditors  and  adequate  for  cost 
reporting  purposes  under  section  1815  of 
the  Act.  and  (2)  That  no  financial 
arrangements  exist  that  will  thwart  the 
commitinent  of  the  Medicare  prop-am  to 
reimburse  providers  the  reasonable  cost 


of  services  furnished  beneficiaries.  The 
data  and  information  to  be  examined 
include  cost,  revenue,  statistical,  and 
other  information  pertinent  to 
reimbursement  including,  but  not  limited 
to.  that  described  in  paragraph  (d)  of 
this  section  and  in  S  413.24. 

(d)  Continuing  provider  recordkeeping 
requirements.  (1)  The  provider  must 
furnish  such  information  to  the 
intermediary  as  may  be  necessary  to  (i) 
Assure  proper  payment  by  the  program, 
including  the  extent  to  which  there  is 
any  common  ownership  or  control  (as 
described  in  S  413.17(b)(2)  and  (3)) 
between  providers  or  other 
organizations,  and  as  may  be  needed  to 
identify  the  parties  responsible  for 
submitting  program  cost  reports;  (ii) 
Receive  program  payments;  and  (iii) 
Satisfy  program  overpayment 
determinations. 

(2)  The  provider  must  permit  the 
intermediary  to  examine  such  records 
and  documents  as  are  necessary  to 
ascertain  information  pertinent  to  the 
determination  of  the  proper  amount  of 
program  payments  due.  These  records 
include,  but  are  not  limited  to.  matters 
pertaining  to— 

(i)  Provider  ownership,  organization, 
and  operation; 

(ii)  Fiscal,  medical,  and  other 
recordkeeping  systems; 
(iii)  Federal  income  tax  status; 
(iv)  Asset  acquisition,  lease,  sale,  or 
other  action; 

(v)  Franchise  or  management 
arrangements; 
(vi)  Patient  service  charge  schedules; 
(vii)  Costs  of  operation; 
(viii)  Amounts  of  income  received  by 
source  and  purpose;  and 

(ix)  Flow  of  funds  and  working 
capital. 

(3)  The  provider,  upon  request,  must 
furnish  the  intermediary  copies  of 
patient  service  charge  schedules  and 
changes  thereto  as  they  are  put  into 
effect.  The  intermediary  will  evaluate 
such  charge  schedules  to  determine  the 
extent  to  which  they  may  be  used  for 
determining  program  payment. 

(e)  Suspension  of  program  payments 
to  a  provider  If  an  intermediary 
determines  that  a  provider  does  not 
maintain  or  no  longer  maintains 
adequate  records  for  the  determination 
of  reasonable  cost  under  the  Medicare 
program,  payments  to  such  provider  will 
be  suspended  until  the  intermediary  is 
assureid  that  adequate  records  are 
maintained.  Before  suspending 
payments  to  a  provider,  the 
intermediary  will  in  accordance  with  the 
provisions  in  §  405.371(a)  of  this  chapter, 
send  written  notice  to  such  provider  of 
its  intent  to  suspend  payments.  The 


notice  will  explain  the  basis  for  the 
intermediary's  determination  with 
respect  to  the  provider's  records  and 
will  identify  the  providers 
recordkeeping  deficiencies.  The  provider 
must  be  given  the  opportunity,  in 
accordance  with  §  405.371(a)  of  this 
chapter,  to  submit  a  statement 
(including  any  pertinent  evidence)  as  to 
why  the  suspension  must  not  be  put  into 
effect. 

§  4 1 3.24    Adequate  cost  data  and  cost 
finding. 

(a)  Principle.  Providers  receiving 
payment  on  the  basis  of  reimbursable 
cost  must  provide  adequate  cost  data. 
This  must  be  based  on  their  financial 
and  statistical  records  which  must  be 
capable  of  verification  by  qualified 
auditors.  The  cost  data  must  be  based 
on  an  approved  method  of  cost  finding 
and  on  the  accrual  basis  of  accounting. 

However,  if  governmental  institutions 
operate  on  a  cash  basis  of  accounting, 
cost  data  based  on  such  basis  of 
accounting  will  be  acceptable,  subject  to 
appropriate  treatment  of  capital 
expenditures. 

(b)  Definitions— {1)  Cost  finding.  Cost 
finding  is  the  process  of  recasting  the 
data  derived  from  the  accounts 
ordinarily  kept  by  a  provider  to 
ascertain  costs  of  the  various  types  of 
services  furnished.  If  is  the 
determination  of  these  costs  by  the 
allocation  of  direct  costs  and  proration 
of  indirect  costs. 

(2)  Accrual  basis  of  accounting.  Under 
the  accrual  basis  of  accounting,  revenue 
is  reported  in  the  period  when  it  is 
earned,  regardless  of  when  it  is 
collected,  and  expenses  are  reported  in 
the  period  in  which  they  are  incurred, 
regardless  of  when  they  are  paid. 

(c)  Adequacy  of  cost  information. 
Adequate  cost  information  must  be 
obtained  from  the  provider's  records  to 
support  payments  made  for  services 
furnished  to  beneficiaries.  The 
requirement  of  adequacy  of  data  implies 
that  the  data  be  accurate  and  in 
sufficient  detail  to  accomplish  the 
purposes  for  which  it  is  intended. 
Adequate  data  capable  of  being  audited 
is  consistent  with  good  business 
concepts  and  effective  and  efficient 
management  of  any  organization, 
whether  it  is  operated  for  profit  or  on  a 
nonprofit  basis.  It  is  a  reasonable 
expectation  on  the  Part  of  any  agency 
paying  for  services  on  a  cost- 
reimbursement  basis.  In  order  to  provide 
the  required  cost  data  and  not  impair 
comparability,  financial  and  statistical 
records  should  be  maintained  in  a 
manner  consistent  from  one  period  to 
another.  However,  a  proper  regard  for 
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consistency  need  not  preclude  a 
desirable  change  in  accounting 
procedures  if  there  is  reason  to  effect 
such  change. 

(d)  Cost  finding  methods.  After  the 
close  of  the  accounting  period,  providers 
must  use  one  of  the  following  methods 
of  cost  finding  to  determine  the  actual 
costs  of  services  furnished  during  that 
period.  For  cost  reporting  periods 
beginning  after  December  31. 1971, 
providers  using  departmental  method  of 
cost  apportionment  must  use  the  step- 
down  method  described  in  paragraph 
(d)(1)  of  this  section  or  an  "other 
method"  described  in  paragraph  (d)(2)  of 
this  section.  For  cost  reporting  periods 
beginning  after  December  31, 1971, 
providers  using  the  combination  method 
of  cost  apportionment  must  use  the 
modified  cost  finding  method  described 
in  paragraph  (d)(3)  of  this  section. 
Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1980. 
HHAs  not  based  in  hospitals  or  SNFs 
must  use  the  step-down  method 
described  in  paragraph  (d)(l]  of  this 
section.  HHAs  based  in  hospitals  or 
SNFs  must  use  the  method  applicable  to 
the  parent  institution.)  However,  an 
HHA  not  based  in  a  hospital  or  S^fF  that 
received  less  than  $35,000  in  Medicare 
reimbursement  for  the  immediately 
preceding  cost  reporting  period,  and  for 
whom  this  reimbursement  represented 
less  than  50  percent  of  the  total 
operating  cost  of  the  agency,  may  use  a 
simplified  version  of  the  step-down 
method,  as  specified  in  instructions  for 
the  cost  report  issued  by  HCFA. 

(1)  Step-down  Method.  This  method 
recognizes  that  services  furnished  by 
certain  nonrevenue-producing 
departments  or  centers  are  utilized  by 
certain  other  nonrevenue-producing 
centers  as  well  as  by  the  revenue- 
producing  centers.  All  costs  of 
nonrevenue-producing  centers  are 
allocated  to  all  centers  that  they  serve, 
regardless  of  whether  or  not  these 
centers  produce  revenue.  The  costs  of 
the  nonrevenue-producing  center 
serving  the  greatest  number  of  other 
centers,  while  receiving  benefits  from 
the  least  number  of  centers,  is 
apportioned  first.  Following  the 
apportionment  of  the  cost  of  the 
nonrevenue-producing  center,  that 
center  will  be  considered  "closed"  and 
no  further  costs  are  apportioned  to  that 
center.  This  applies  even  though  it  may 
have  received  some  service  from  a 
center  whose  cost  is  apportioned  later. 
Generally,  if  two  centers  furnish 
services  to  an  equal  number  of  centers 
while  receiving  benefits  from  an  equal 
number,  that  center  which  has  the 


greatest  amount  of  expense  should  be 
allocated  first. 

(2)  Other  methods— {{)  The  double- 
apportionment  method.  The  double- 
apportionment  method  may  be  used  by 
a  provider  upon  approval  of  the 
intermediary.  This  method  also 
recognizes  that  the  nonrevenue- 
producing  departments  or  centers 
furnish  services  to  other  nonrevenue- 
producing  centers  as  well  as  to  revenue- 
producing  centers.  A  preliminary 
allocation  of  the  costs  of  non-revenue- 
producing  centers  is  made.  These 
centers  or  departments  are  not  "closed" 
after  this  preliminary  allocation. 
Instead,  they  remain  "open," 
accumulating  a  portion  of  the  costs  of  all 
other  centers  from  which  services  are 
received.  Thus,  after  the  first  or 
preliminary  allocation,  some  costs  will 
remain  in  each  center  representing 
services  received  from  other  centers. 
The  first  or  preliminary  allocation  is 
followed  by  a  second  or  final 
apportionment  of  expenses  involving  the 
allocation  of  all  costs  remaining  in  the 
nonrevenue-producing  functions  direcUy 
to  revenue-producing  centers. 

(ii)  More  sophisticated  methods.  A 
more  sophisticated  method  designed  to 
allocate  costs  more  accurately  may  be 
used  by  the  provider  upon  approval  of 
the  intermediary.  However,  having 
elected  to  use  the  double-apportionment 
method,  the  provider  may  not  thereafter 
use  the  step-down  method  without 
approval  of  the  intermediary.  Written 
request  for  the  approval  must  be  made 
on  a  prospective  basis  and  must  be 
submitted  before  the  end  of  the  fourth 
month  of  the  prospective  reporting 
period.  Likewise,  once  having  elected  to 
use  a  more  sophisticated  method,  the 
provider  may  not  thereafter  use  either 
the  double-apportionment  or  step-down 
methods  without  similar  request  and 
approval. 

(3)  Modified  cost  finding  for  providers 
using  the  Combination  Method  for 
reporting  periods  beginning  after 
December  31, 1971.  This  method  differs 
from  the  step-down  method  in  that 
services  furnished  by  nonrevenue- 
producing  departments  or  centers  are 
allocated  directly  to  revenue-producing 
departments  or  centers  even  though 
these  services  may  be  utilized  by  other 
nonrevenue-producing  departments  or 
centers.  In  the  application  of  this 
method  the  cost  of  nonrevenue- 
producing  centers  having  a  common 
basis  of  allocation  are  combined  and  the 
total  distributed  to  revenue  producing 
centers.  All  nonrevenue-producing 
centers  having  significant  percentages  of 
cost  in  relation  to  total  costs  will  be 
allocated  this  way.  The  combined  total 


costs  of  remaining  nonrevenue- 
producing  costs  centers  will  be  allocated 
to  revenue-producing  cost  centers  in  the 
proportion  that  each  bears  to  total  costs, 
direct  and  indirect,  already  allocated. 
The  bases  which  are  to  be  used  and  the 
centers  which  are  to  be  combined  for 
allocation  are  not  optional  but  are 
identified  and  incorporated  in  the  cost 
report  forms  developed  for  this  method. 
Providers  using  this  method  must  use 
the  program  cost  report  forms  devised 
for  it.  Alternative  forms  may  not  be  used 
without  prior  approval  by  HCFA  based 
upon  a  written  request  by  the  provider 
submitted  through  the  intermediary. 

(4)  Temporary  method  for  initial 
period.  If  the  provider  is  unable  to  use 
either  cost-finding  method  when  it  first 
participates  in  the  program,  it  may  apply 
to  the  intermediary  for  permission  to  use 
some  other  acceptable  method  that 
would  accurately  identify  costs  by 
department  or  center,  and  appropriately 
segregate  inpatient  and  outpatient  costs. 
Such  other  method  may  be  used  for  cost 
reports  covering  periods  ending  before 
January  1. 1968. 

(5)  Simplified  optional  reimbursement 
method  for  small,  rural  hospitals  with 
distinct  parts  for  cost  reporting  periods 
beginning  on  or  after  July  20^  1982.  (i)  A 
rural  hospital  with  a  Medicare-certified 
distinct  part  SNF  may  elect  to  be 
reimbursed  for  services  furnished  in  its 
hospital  general  routine  service  area 
and  distinct  part  SNF  using  the 
reimbursement  method  specified  in 

§  413.53  for  swing-bed  hospitals  if  it 
meets  the  following  conditions:  (A)  The 
institution  is  located  in  a  rural  area  as 
defined  in  §  482.66  of  this  chapter.  (B) 
On  the  first  day  of  the  cost  reporting 
period,  the  hospital  and  distinct  part 
SNF  have  fewer  than  50  beds  in  total 
(with  the  exception  of  beds  for 
newborns  and  beds  in  intensive  care 
type  inpatient  units). 

(ii)  In  applying  the  optional 
reimbursement  method,  only  those  beds 
located  in  the  hospital  general  routine 
service  area  and  in  the  distinct  part  SNF 
certified  by  Medicare  are  combined  into 
a  single  cost  center  for  purposes  of  cost 
finding. 

(iii)  The  reasonable  cost  of  the  routine 
extended  care  services  is  determined  in 
accordance  with  {  413.114(c).  The 
reasonable  cost  of  the  hospital  general 
routine  services  is  determined  in 
accordance  with  i  413.53(a)(2). 

(iv)  The  hospital  must  make  its 
election  to  use  the  optional  swing-bed 
reimbursement  method  in  writing  to  the 
intermediary  before  the  beginning  of  the 
hospital's  cost  reporting  year.  The 
hospital  must  make  any  request  to 
revoke  the  election  in  writing  before  the 
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beginning  of  the  affected  cost  reporting 
period. 

(v)  The  intermediary  must  approve 
requests  to  terminate  use  of  the  optional 
swing-bed  reimbursement  method.  If  a 
hospital  terminates  use  of  this  optional 
method,  no  further  elections  may  be 
made  by  the  facility  to  use  the  optional 
method. 

(e)  Accounting  basis.  The  cost  data 
submitted  must  be  based  on  the  accrual 
basis  of  accounting  which  is  recognized 
as  the  most  accurate  basis  for 
determining  costs.  However, 
gpverhmental  institutions  that  operate 
on  a  cash  basis  of  accounting  may 
submit  cost  data  on  the  cash  basis 
subject  to  appropriate  treatment  of 
capital  expenditures. 

(f]  Cost  reports.  For  cost  reporting 
purposes,  the  Medicare  program 
requires  each  provider  of  services  to 
submit  periodic  reports  of  its  operations 
that  generally  cover  a  consecutive  12- 
month  period  of  the  provider's 
operations.  Amended  cost  reports  to 
revise  cost  report  information  that  has 
been  previously  submitted  by  a  provider 
may  be  permitted  or  required  as 
determined  by  HCFA. 

(1)  Cost  reports — Terminated 
providers  and  changes  of  ownership.  A 
provider  that  voluntarily  or  involuntarily 
ceases  to  participate  in  the  Medicare 
prograifi  or  experiences  a  change  of 
ownership  must  file  a  cost  report  for 
that  period  under  the  program  beginning 
with  the  first  day  not  included  in  a 
previous  cost  reporting  period  and 
ending  with  the  effective  date  of 
termination  of  its  provider  agreement  or 
change  of  ownership. 

(2)  Due  dates  for  cost  reports,  (i)  Cost 
reports  are  due  on  or  before  the  last  day 
of  the  third  month  following  the  close  of 
the  period  covered  by  the  report. 

(ii)  A  30-day  extension  of  the  due  date 
of  a  cost  report  may.  for  good  cause,  be 
granted  by  the  intermediary,  after  first 
obtaining  the  approval  of  HCFA. 

(iii)  The  cost  report  fi-om  a  provider 
that  voluntarily  or  involuntarily  ceases 
to  participate  in  the  Medicare  program 
or  experiences  a  change  of  ownership  is 
due  no  later  than  45  days  following  the 
effective  date  of  the  termination  of  the 
provider  agreement  or  change  of 
ownership. 

(3)  Changes  in  cost  reporting  periods. 
A  provider  may  change  its  cost  reporting 
period  if  a  change  in  ownership  is 
experienced  or  if  the — 

(i)  Provider  requests  the  change  in 
writing  from  its  intermediary; 

(ii)  Intermadiary  receives  the  request 
at  least  120  days  before  the  close  of  the 
new  reporting  period  requested  by  the 
provider  and 


(iii)  Intermediary  determines  that 
good  cause  for  the  change  exists.  Good 
cause  would  not  be  found  to  exist  if  the 
effect  is  to  change  the  initial  date  that  a 
hospital  would  be  affected  by  the  rate  of 
increase  ceiling  (see  §  413.40).  or  be  paid 
under  the  prospective  payment  system 
(see  Part  412  of  this  chapter). 

(g)  Exception  from  full  cost  reporting 
for  lack  of  program  utilization.  If  a 
provider  does  not  furnish  any  covered 
services  to  Medicare  beneficiaries 
during  a  cost  reporting  period,  it  is  not 
required  to  submit  a  full  cost  report.  It 
must,  however,  submit  an  abbreviated 
cost  report,  as  prescribed  by  HCFA. 

(h)  Waiver  of  full  cost  reporting  for 
low  program  utilization.  (1)  If  the 
provider  has  had  low  utilization  of 
covered  services  by  Medicare 
beneficiaries  (as  determined  by  the 
intermediary)  and  has  received 
correspondingly  low  interim 
reimbursement  payments  for  the  cost 
reporting  period,  the  intermediary  may 
waive  a  full  cost  report  if  it  decides  that 
it  can  determine,  without  a  full  report, 
the  reasonable  cost  of  covered  services 
provided  during  that  period. 

(2)  If  a  full  cost  report  is  waived,  the 
provider  must  submit  within  the  same 
time  period  required  for  full  cost  reports: 

(i)  The  cost  reporting  forms  prescribed 
by  HCFA  for  this  situation;  and 

(ii)  Any  other  financial  and  statistical 
data  the  intermediary  requires. 

Subpart  C— Umits  on  Cost 
Reimbursement 

§  4 1 3.30    Umltatlons  on  retmbursaWe 
costs. 

(a)  Introduction — (1)  Scope.  This 
section  implements  section  1861(v)(l)(A) 
of  the  Act,  by  setting  forth  the  general 
rules  under  which  HCFA  may  establish 
limits  on  provider  costs  recognized  as 
reasonable  in  determining  Medicare 
program  payments,  and  sections 
1861(v)(7)(B)  and  1886(a)  of  the  Act,  by 
setting  forth  the  general  rules  under 
which  HCFA  may  establish  limits  on  the 
operating  costs  of  inpatient  hospital 
services  that  are  recognized  as 
reasonable  in  determining  Medicare 
program  payments.  (For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983,  the  operating  costs  incurred  in 
furnishing  inpatient  hospital  services  are 
not  subject  to  the  provisions  of  this 
section.)  This  section  also  sets  forth 
rules  governing  exemptions,  exceptions, 
and  adjustments  to  limits  established 
under  this  section  that  HCFA  may  make 
as  appropriate  in  consideration  of 
special  needs  or  situations  of  particular 
providers. 

(2)  General  principle.  Reimbursable 
provider  costs  may  not  exceed  the  costs 


estimated  by  HCFA  to  be  necessary  for 
the  efficient  delivery  of  needed  health 
services.  HCFA  may  establish  estimated 
cost  limits  for  direct  or  indirect  overall 
costs  or  for  costs  of  specific  items  or 
services  or  groups  of  items  or  services. 
These  limits  will  be  imposed 
prospectively  and  may  be  calculated  on 
a  per  admission,  per  discharge,  per 
diem,  per  visit,  or  other  basis. 

(b)  Procedure  for  establishing  limits. 
(1)  In  establishing  limits  under  this 
section,  HCFA  may  classify  providers 
by  type  of  provider  (for  example, 
hospitals,  SNFs.  and  HHAs)  and  by 
other  factors  HCFA  finds  appropriate 
and  practical,  including — 

(i)  Type  of  services  furnished; 

(ii)  Geographical  area  where  services 
are  furnished,  allowing  for  grouping  of 
noncontiguous  areas  having  similar 
demographic  an  economic 
characteristics; 

(iii)  Size  of  institution; 

(iv)  Nature  and  mix  of  services 
furnished;  or 

(v)  Type  and  mix  of  patients  treated. 

(2)  Estimates  of  the  costs  necessary 
for  efficient  delivery  of  health  services 
may  be  based  on  cost  reports  or  other 
data  providing  indicators  of  current 
costs.  Current  and  past  period  data  will 
be  adjusted  to  arrive  at  estimated  costs 
for  the  prospective  periods  to  which 
limits  are  being  applied. 

(3)  Prior  to  the  beginning  of  a  cost 
period  to  which  revised  limits  will  be 
applied,  HCFA  will  publish  a  notice  in 
the  Federal  Register,  establishing  cost 
limits  and  explaining  the  basis  on  which 
they  were  calculated. 

(4)  In  establishing  limits  under 
paragraph  (b)(1)  of  this  section,  HCFA 
may  find  it  inappropriate  to  apply 
particular  limits  to  a  class  of  providers 
due  to  the  characteristics  of  the  provider 
class,  the  data  on  which  those  limits  are 
based,  or  the  method  by  which  the  limits 
are  determined.  In  such  cases,  HCFA 
may  exclude  that  class  of  providers  from 
the  limits,  explaining  the  bases  of  the 
exclusion  ip^he  notice  setting  forth  the 
limits  for -the  appropriate  cost  reporting 
periods. 

(c)  Provider  requests  regarding 
applicability  of  cost  limits.  A  provider 
may  request  a  reclassification, 
exception,  or  exemption  from  the  cost 
limits  imposed  under  this  section.  The 
provider's  request  must  be  made  to  its 
fiscal  intermediary  within  180  days  of 
the  date  on  the  intermediary's  notice  of 
program  reimbursement.  The 
intermediary  will  make  a 
recommendation  on  the  provider's 
request  to  HCFA,  which  will  make  the 
decision.  HCFA  will  respond  to  the 
exception  request  within  180  days  from 


the  date  HCFA  receives  the  request 
from  the  intermediary.  The  intermediary 
will  notify  the  provider  of  HCFA's 
decision.  The  time  required  for  HCFA  to 
review  the  exception  request  will  be 
considered  good  cause  for  the  granting 
of  an  extension  of  the  time  limit  to  apply 
for  a  Board  review,  as  specified  in 
§  405.1841  of  this  chapter.  HCFA's 
decision  is  subject  to  review  under 
Subpart  R  of  Part  405  of  this  chapter. 

(d)  Reclassification.  A  provider  may 
obtain  a  reclassification  if  it  can  show 
that  its  classification  is  at  variance  with 
the  criteria  specified  in  promulgating  the 
limits. 

(e)  Exemptions.  Exemptions  from  the 
limits  imposed  under  this  section  may 
be  granted  in  the  following 
circumstances: 

(1)  Sole  community  hospital.  A  sole 
community  hospital  is  a  hospital  which, 
by  reason  of  factors  such  as  isolated 
location  or  absence  of  other  hospitals,  is 
the  sole  source  of  such  care  reasonably 
available  to  beneficiaries. 

(2)  New  provider.  The  provider  of 
inpatient  services  has  operated  as  the 
type  of  provider  (or  the  equivalent)  for 
which  it  is  certified  for  Medicare,  under 
present  and  previous  ownership,  for  less 
than  three  full  years.  An  exemption 
granted  under  this  paragraph  expires  at 
the  end  of  the  provider's  first  cost 
reporting  period  beginning  at  least  two 
years  after  the  provider  accepts  its  first 
patient. 

(3)  Risk-basis  HMO.  The  items  or 
services  are  furnished  to  beneficiaries 
enrolled  in  an  HMO  by  a  provider  that 
is  either  owned  or  operated  by  a  risk- 
basis  HMO  or  related  to  a  risk-basis 
HMO  by  common  ownership  or  control 
(see  S  417.250(c)). 

(4)  Rural  hospital  with  less  than  50 
beds.  The  hospital — 

(i)  Was  in  operation  with  less  than  50 
beds  as  of  September  3, 1982; 

(ii)  Has  less  than  50  beds  throughout 
the  applicable  cost  reporting  period;  and 

(iii)  Is  outside  the  boundaries  of  all 
Standard  Metropolitan  Statistical  Areas 
as  designated  by  the  Executive  Office  of 
Management  and  Budget. 

(f)  Exceptions.  Limits  established 
under  this  section  may  be  adjusted 
upward  for  a  provider  under  the 
circumstances  specified  in  paragraphs 
(f)(1)  through  (f)(8)  of  this  section,  and 
may  be  adjusted  upward  or  downward 
imder  the  circumstances  specified  in 
paragraph  (f)(9)  of  this  section.  An 
ajdustment  is  made  only  to  the  extent 
the  costs  are  reasonable,  attributable  to 
the  circumstances  specified,  separately 
identified  by  the  provider,  and  verified 
by  the  intermediary. 

(1)  Atypical  services.  The  provider 
can  show  that  the — 


(i)  Actual  cost  of  items  or  services 
furnished  by  a  provider  exceeds  the 
applicable  limit  because  such  items  or 
services  are  atypical  in  nature  and 
scope,  compared  to  the  items  or  services 
generally  furnished  by  providers 
similarly  classified;  and 

(ii)  Atypical  items  or  services  are 
furnished  because  of  the  special  needs 
of  the  patients  treated  and  are 
necessary  in  the  efficient  delivery  of 
needed  health  care. 

(2)  Extraordinary  circumstances.  The 
provider  can  show  that  it  incurred 
higher  costs  due  to  extraordinary 
circumstances  beyond  its  control.  These 
circumstances  include,  but  are  not 
limited  to,  strikes,  fire,  earthquake, 
flood,  or  similar  unusual  occurrences 
with  substantial  cost  effects. 

(3)  Providers  in  areas  with  fluctuating 
populations,  (i)  The  provider  is  located 
in  an  area  (for  example,  a  resort  are) 
that  has  a  population  that  varies 
significantly  during  the  year; 

(ii)  The  appropriate  health  planning 
agency  has  determined  that  the  area 
does  not  have  a  surplus  of  beds  and 
similar  services  and  has  certified  that 
the  beds  and  services  made  available  by 
the  provider  are  necessary;  and 

(iii)  The  provider  meets  occupancy 
standards  established  by  the  Secretary. 

(4)  Medical  and  Paramedical 
education.  The  provider  can 
demonstrate  that,  if  compared  to  other 
providers  in  its  group,  it  incurs 
increased  costs  for  items  or  services 
covered  by  Hmits  under  this  section 
because  of  its  operation  of  an  approved 
education  program  specified  in  §  413.85. 

(5)  More  intensive  routine  care  for 
cost  reporting  periods  beginning  before 
October  1, 1982.  The  hospital — 

(i)  Is  subject  to  per  diem  limits  on 
inpatient  general  routine  operating  cojts 
issued  under  paragraph  (b)(3)  of  this 
section; 

(ii)  Furnishes  a  greater  intensity  of 
inpatient  general  routine  operating  care 
than  other  hospitals  having  a  reasonably 
similar  mix  of  patients;  and 

(iii)  Shows  that  the  more  intensive 
care  results  in  a  shorter  average  length 
of  stay  and  higher  per  unit  costs  than  in 
comparable  hospitals. 

(6)  Essential  community  hospital 
services  exception.  The  Secretary  finds 
that— 

(i)  The  hospital  exceeds  its  applicable 
limit  by  more  than  15  percent; 

(ii)  Full  application  of  the  limits  would 
render  the  hospital  insolvent; 

(ii)  Such  insolvency  would  deprive  the 
community  of  essential  services;  and 

(iv)  The  hospital  has  taken,  or 
provided  adequate  assurances  that  it 
plans  to  take,  all  available  efficiency 
and  economy  measures  to  bring  its  costs 


into  line  with  those  of  comparable 
facilities.  In  this  case,  the  Secretary  may 
grant  an  exception  to  the  limit  for  the 
amount  by  which  the  hospital  exceeds 
115  percent  of  its  applicable  limit  for 
such  period  as  he  deems  necessary  (but 
not  to  exceed  the  period  during  which 
the  hospital  meets  the  enumerated 
conditions). 

(7)  Newly-established  HHA.  The 
agency  can  demonstrate  that — 

(i)  It  has  provided  under  present  and 
previous  ownship  for  a  period  of  less 
than  three  full  years  home  health  care 
services  equivalent  to  those  that  would 
have  been  covered  if  the  agency  had  a 
Medicare  provider  agreement  in  effect. 
Eligibility  for  an  exception  under  this 
paragraph  ceases  with  the  end  of  the 
cost  reporting  period  that  begins  not 
more  than  24  months  after  the  HHA 
makes  its  first  visit  covered  under  the 
Medicare  program  or  its  first  visit  that 
would  have  been  covered  imder  the 
Medicare  program  if  the  agency  had  a 
Medicare  provider  agreement  in  effect. 

Example  No.  1:  HHA  A  had  been  operating 
for  several  years  and  had  been  performing 
only  "homemaker"  visits.  The  Medicare 
provider  agreement  of  HHA  A  became 
effective  on  July  1, 1980  and  on  that  date  the 
agency  performed  its  first  skilled  nursing 
visit.  HHA  A's  first  cost  reporting  period 
under  Medicare  ends  Decemt>er  31, 1980. 
HHA  A  qualiHes  under  this  paragraph  for  an 
exception  for  the  periods  ending  December 
31, 1980.  December  31. 1961.  and  December 
31. 1982  because  the  first  Medicare  covered 
visit  was  performed  on  July  1. 1980.  Prior  in 
that  date,  the  agency  only  provided 
"homemaker"  visits  (not  covered  by 
Medicare). 

Example  No.  2:  HHA  B  began  operating  on 
January  1, 1974,  providing  only  homemaker 
visits.  In  July  1974.  it  contracted  with  an  HHA 
participating  in  the  Medicare  program  to 
supply  staff  that  HHA  B  used  to  furnish 
nursing  and  home  health  aide  visits  in 
addition  to  homemaker  services.  HHA  B 
obtained  a  Medicare  provider  agreement 
effective  on  March  1. 1980.  and  its  first  cost 
reporting  period  under  Medicare  ended 
February  28, 1981.  HHA  B  may  not  qualify 
under  this  paragraph  as  a  newly-established 
HHA  because  it  has  been  furnishing  skilled 
nursing  and  home  health  aide  visits  (of  the 
type  reimbursable  by  Medicare)  under 
contract  since  July  1974  (first  visit). 

(ii)  Its  variable  operating  cost  were 
reasonable  in  relation  to  its  utilization 
during  the  year;  and 

(iii)  Its  fixed  operating  costs  are 
reasonable  in  relation  to  realistic 
projection  of  utilization  to  be  achieved 
at  the  end  of  the  provider's  second  full 
year  (the  reporting  year  containing  the 
24th  month  after  the  start  ot  the 
provider's  first  cost  reporting  period)  of 
operation  in  the  program. 


JM  I 
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(8)  Unusual  labor  costs.  The  provider 
has  a  percentage  of  labor  costs  that 
varies  more  than  10  percent  from  that 
included  in  the  promulgation  of  the 
limits. 

(9)  Changes  in  case  mix  for  cost 
reporting  periods  beginning  before 
October  1. 1983.  The  hospital— 

(i)  Is  subject  to  hmits  issued  under 
paragraph  (b)(3)  of  this  section  for  cost 
reporting  periods  beginning  before 
October  1, 1983,  that  are  calculated  by 
use  of  a  case-mix  index: 

(ii)  Has  added  or  discontinued 
services  in  a  year  after  the  year 
represented  in  the  discharge  data  used 
to  establish  the  limits  described  in 
paragraph  (f)(9)(')  of  this  section; 

(iii)  Has  experienced  a  significant  and 
abrupt  change  in  case  mix  as  a  result  of 
the  addition  or  deletion  of  services:  and 

(iv)  Submits  discharge  data,  in  the 
format  required  by  HCFA.  for  Medicare 
discharges  in  the  cost  reporting  period 
for  which  the  exception  is  requested. 

(g)  Operational  review  of  providers 
receiving  an  exception.  Any  provider 
that  applies  for  an  exception  to  the 
limits  established  under  paragraph  (f)  of 
this  section  must  agree  to  an  operational 
review  at  the  discretion  of  HCFA.  The 
findings  from  any  such  review  may  be 
the  basis  for  recommendations  for 
improvements  in  the  efficiency  and 
econoiily  of  the  provider's  operations.  If 
such  recommendations  are  made,  any 
future  exceptions  shall  be  contingent  on 
the  provider's  implementation  of  these 
recommendations. 

(h)  Adjustments.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982  and  before  October  1, 1983,  HCFA 
may  adjust  the  amount  of  a  hospital's 
inpatient  operating  costs  to  take  into 
account  factors  that  could  result  in  a 
significant  distortion  in  the  operating 
costs  of  inpatient  hospital  services.  Such 
factors  could  include  a  decrease  in  the 
inpatient  services  that  a  hospital 
provides  that  are  customarily  provided 
directly  by  similar  hospitals,  or  the 
manipulation  of  discharges  to  increase 
reimbursement.  A  decrease  in  inpatient 
services  could  result  from  changes  that 
include,  but  are  not  limited  to,  such 
actions  as  closing  a  special  care  unit  or 
changing  the  arrangements  under  which 
such  services  may  be  furnished,  such  as 
leasing  a  department. 

§  4 1 3.35    Umrtations  on  coverage  of  costs: 
Charges  to  bcneficiailes  If  cost  limits  an 
applied  to  sarvtces. 

(a)  Principle.  A  provider  of  services 
that  customarily  furnishes  an  individual 
items  or  services  that  are  more 
expensive  than  the  items  or  services 
determined  to  be  necessary  in  the 
efficient  delivery  of  needed  health 


services  described  in  9  413.30,  may 
charge  an  individual  entitled  to  benefits 
under  Medicare  for  such  more  expensive 
items  or  services  even  though  not 
requested  by  the  individual.  The  charge, 
however,  may  not  exceed  the  amount  by 
which  the  cost  of  (or,  if  less,  the 
customary  charges  for)  such  more 
expensive  items  or  services  furnished  by 
such  provider  in  the  second  cost 
reporting  period  immediately  preceding 
the  cost  reporting  period  in  which  such 
charges  are  imposed  exceeds  the 
applicable  limit  imposed  under  the 
provisions  of  $  413.30.  This  charge  may 
be  made  only  if — 

(1)  The  intermediary  determines  that 
the  charges  have  been  calculated 
properly  in  accordance  with  the 
provisions  of  this  section; 

(2)  The  services  are  not  emergency 
services  as  defined  in  paragraph  (d)  of 
this  section: 

(3)  The  admitting  physician  has  no 
direct  or  indirect  financial  interest  in 
such  provider 

(4)  HCFA  has  provided  notice  to  the 
public  through  notice  in  a  newspaper  of 
general  circulation  servicing  the 
provider's  locality  and  such  other  notice 
as  the  Secretary  may  require,  of  any 
charges  the  provider  is  authorized  to 
impose  on  individuals  entitled  to 
benefits  under  Medicare  on  account  of 
costs  in  excess  of  the  costs  determined 
to  be  necessary  in  the  efficient  delivery 
of  needed  health  services  under 
Medicare;  and 

(5)  The  provider  has,  in  the  manner 
described  in  paragraph  (e)  of  this 
section,  identified  such  charges  to  such 
individual  or  person  acting  on  his  behalf 
as  charges  to  meet  the  costs  in  excess  of 
the  costs  determined  to  be  necessary  in 
the  efficient  delivery  of  needed  health 
services  under  Medicare. 

(b)  Provider  request  to  charge 
beneficiaries  for  costs  in  excess  of 
limits.  (1)  If  a  provider's  actual  costs  (or, 
if  less,  the  customary  charges]  in  the 
second  preceding  cost  period  exceed  the 
prospective  limits  established  for  such 
costs,  the  intermediary  will,  at  the 
provider's  request,  validate  in  advance 
the  charges  that  may  be  made  to  tfie 
beneficiaries  for  the  excess. 

(2)  If  a  provider  does  not  have  a 
second  preceding  cost  period  and  is  a 
new  provider  as  defined  in  S  413.30(e)(2) 
the  provider,  subject  to  validation  by  the 
intermediary,  will  estimate  the  currrent 
cost  of  the  service  to  which  a  limit  is 
being  applied.  Such  amount  will  be 
adjusted  to  an  amount  equivalent  to 
.  costs  in  the  second  preceding  year  by 
use  of  a  factor  to  be  developed  based  on 
estimates  of  cost  increases  during  the 
preceding  two  years  and  published  by 
SSA  or  HCFA.  The  amount  thus  derived 


will  be  used  in  lieu  of  the  second 
preceding  cost  period  amount  in 
determining  the  charge  to  the 
beneficiary. 

(3)  To  obtain  consideration  of  such  a 
request,  the  provider  must  submit  to  the 
intermediary  a  statement  indicating  the 
chagre  for  which  it  is  seeking  validation 
and  providing  the  data  and  method  used 
to  determine  the  amount.  Such 
statement  should  Include  the — 

(i)  Provider's  name  and  number, 

(ii)  Identity  of  class  and  prospective 
cost  limit  for  the  class  in  which  the 
provider  has  been  included; 

(iii)  Amount  of  charge  and  cost  period 
in  which  the  charge  is  to  be  imposed; 

(iv)  Cost  and  customary  charge  for 
items  and  services  furnished  to 
beneficiaries:  and 

(v)  Cost  period  ending  date  of  the 
second  reporting  period  immediately 
preceding  the  cost  period  in  which  the 
charge  is  to  be  imposed.  The 
intermediary  may  request  such 
additional  information  as  it  finds 
necessary  with  respect  to  the  request. 

(c)  Provider  charges— (1)  Establishing 
the  charges.  If  the  actual  cost  incurred 
(or,  if  less,  the  customary  charges)  in  the 
prior  period  determined  under 
paragraph  (a)  of  this  section  exceeds  the 
limits  applicable  to  the  pertinent  period, 
the  provider  may  charge  the  beneficiary 
to  the  extent  costs  in  the  second 
preceding  cost  reporting  period  (or  the 
equivalent  when  there  is  no  second 
preceding  period)  exceed  the  current 
cost  limits.  (Data  from  the  most  recently 
submitted  appropriate  cost  report  will 
be  used  in  determining  the  actual  cost.) 
For  example,  if  a  limit  of  $58  per  day  is 
applied  to  the  cost  of  general  routine 
services  for  the  provider's  cost  reporting 
period  starting  in  calendar  year  1975 
and  if  the  provider's  actual  general 
routine  cost  in  the  second  preceding 
reporting  period,  that  is.  the  reporting 
period  starting  in  calendar  year  1973, 
was  $60  per  day.  the  provider  (after  first 
having  obtained  intermediary  validation 
and  subject  to  the  considerations  and 
requirements  specified  in  paragraph  (a) 
of  this  section)  may  charge  Medicare 
Part  A  beneficiaries  up  to  $2  per  day  for 
general  routine  services. 

(2)  Adjusting  cost.  Program 
reimbursement  for  the  costs  to  which 
limits  imposed  under  \  413.30  are 
applied  in  any  cost  reporting  period  will 
not  exceed  the  lesser  of  the  provider's 
actual  cost  or  the  limits  imposed  uflder 

S  413.30.  If  program  reimbursement  for 
items  or  services  to  which  such  limits 
are  applied  plus  the  charges  to 
beneficiaries  for  such  items  or  services 

imposed  under  this  section  exceed  the 
provider's  actual  cost  for  such  items  or 


Federal  Register  /  Vol.  51.  No.  189  /  Tuesday.  September  30.  1986  /  Rules  and  Regulations      34803 


services,  program  payment  to  the 
provider  will  be  reduced  to  the  extent 
program  payment  plus  charges  to  the 
beneficiaries  exceed  actual  cost.  If  the 
provider's  actual  cost  for  general  routine 
services  in  1975  was  $57,000,  the  cost 
limit  was  $58,000,  and  billed  charges  to 
Medicare  Part  A  beneficiaries  were 
$2,000,  the  provider  would  receive 
$55,000  from  the  program  ($57,000  actual 
cost  minus  the  $2,000  in  charges  to  the 
beneficiaries). 

(d)  Definition  of  emergency  services. 
For  purposes  of  paragraph  (a)(2)  of  this 
section,  emergency  services  are  those 
hospital  services  that  are  necessary  to 
prevent  the  death  or  serious  impairment 
of  the  health  of  the  individual,  and 
which,  because  of  the  threat  to  the  life 
or  health  of  the  individual,  necessitate 
the  use  of  the  most  accessible  hospital 
(see  S  405.192  of  this  chapter)  available 
and  equipped  to  furnish  such  services.  If 
an  individual  has  been  admitted  to  such 
hospital  as  an  inpatient  because  of  an 
emergency,  the  emergency  will  be 
deemed  to  continue  until  it  is  safe  from 

a  medical  standpoint  to  move  the 
individual  to  another  hospital  or  other 
institution  or  to  discharge  him. 

(e)  Identification  of  charges  to 
individual.  For  purposes  of  paragraph 
(a)(5)  of  this  section,  a  provider  must 
give  or  send  to  the  individual  or  his 
representative,  a  schedule  of  all  items 
and  services  that  the  individual  might 
need  and  for  which  the  provider 
imposes  charges  under  this  section,  and 
the  charge  for  each.  Such  schedule  must 
specify  that  the  charges  are  necessary  to 
meet  the  costs  in  excess  of  the  costs 
determined  to  be  necessary  in  the 
efficient  delivery  of  needed  health 
services  under  Medicare  and  include 
such  other  information  as  the  HCFA 
considers  necessary  to  protect  the 
individual's  rights  under  this  section. 
The  provider,  in  arranging  for  the 
individual's  admission,  first  service,  or 
start  of  care,  must  give  or  send  this 
schedule  to  the  individual  or  his 
representative  when  arrangements  are 
being  made  for  such  services  or  if  this  is 
not  feasible,  as  soon  thereafter  as  is 
practicable  but  no  later  than  at  the 
initiation  of  services. 

§  4 1 3.40    Ceiling  on  rate  of  hospital  coat 
Increaaea. 

(a)  Introduction — (1)  Scope.  This 
section  implements  section  1886(b)  of 
the  Act  establishing  a  ceiling  on  the  rate 
of  increase  of  operating  costs  per  case 
for  inpatient  hospital  services  that  will 
be  recognized  as  reasonable  for 
purposes  of  determining  Medicare 
reimbursement.  This  ceiling  on 
allowable  rate  of  cost  increases  applies 
to  hospital  cost  reporting  periods 


beginning  on  or  after  October  1, 1982 
and.  for  cost  reporting  periods  beginning 
before  October  1, 1983,  is  applied  in 
addition  to  the  limitations  on  reasonable 
cost  established  under  {  413.30.  This 
section  also  sets  forth  rules  governing 
exemptions  from,  and  exceptions  and 
adjustments  to.  the  ceiling. 

(2)  Applicability,  (i)  This  section  is  not 
applicable  to  hospitals  reimbursed  in 
accordance  with  section  1814(b)(3]  of 
the  Act.  or  under  State  reimbursement 
control  systems  that  have  been 
approved  under  section  1886(c)  of  the 
Act. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1983. 
this  section  is  applicable  to  hospitals 
excluded  from  the  prospective  payment 
system  under  Subpart  B  of  Part  412  of 
this  chapter,  including  subprovider 
psychiatric  and  rehabilitation  units 
(distinct  parts)  and  those  hospitals 
eligible  for  special  treatment  under  the 
prospective  payment  system  as 
described  in  S  412.94(b)  of  this  chapter. 

(b)  Cost  reporting  periods  subject  to 
the  rate  of  increase  ceiling — (1)  Base 
period.  Each  hospital's  initial  ceiling  will 
be  based  on  allowable  inpatient 
operating  costs  per  case  incurred  in  the 
12-month  cost  reporting  period 
immediately  preceding  the  first  cost 
reporting  period  subject  to  ceilings 
established  under  this  section,  except 
that,  when  the  immediately  preceding 
cost  reporting  period  is  a  short  reporting 
period  (fewer  than  12  months)  the  first 
12-month  period  beginning  on  or  after 
the  date  the  hospital's  exemption  from 
the  ceiling  ends  will  be  the  base  period. 

(2)  Periods  subject  to  the  ceiling. 
Ceilings  established  under  this  section 
will  be  applied  to  all  full  12-month  cost 
reporting  periods  that — 

(i)  Immediately  follow  either  a  base 
period  as  described  in  paragraph  (b)(1) 
of  this  section,  or  another  12-month  cost 
reporting  period  subject  to  the  ceiling; 
and 

(ii)  Begin  on  or  after  October  1, 1982. 

(3)  Periods  other  than  12  months. 
Ceilings  established  under  this  section 
will  not  apply  to  cost  reporting  periods 
of  fewer  than  12  months  that  occur  along 
with  a  change  in  operations  of  the 
facility  as  a  result  of  changes  in 
ownership,  merger,  or  consolidation. 
However,  ceilings  will  apply  to  cost 
reporting  periods  of  fewer  than  12 
months  that  result  solely  from  the 
approval  of  a  hospital's  request  for  a 
change  in  accounting  cycle.  In  the  case 
of  such  periods,  the  applicable 
percentage  rate  of  increase  will  be 
adjusted  downward  by  a  monthly  factor 
corresponding  to  the  annual  percentage 
rate  to  reflect  fewer  months.  Ceilings 


estabhshed  under  this  section  will  apply 
to  cost  reporting  periods  of  greater  than 
12  months  with  the  percentage  rate  of 
increase  adjusted  upward  by  a  monthly 
factor  corresponding  to  the  annual 
percentage  rate  to  reflect  the  additional 
months. 

(c)  Procedure  for  establishing  the 
ceiling  (target  amount} — (1)  Costs 
subject  to  the  ceiling,  (i)  The  cost  per 
case  ceiling  established  under  this 
section  applies  to  operating  costs 
incurred  by  a  hospital  in  furnishing 
inpatient  hospital  services. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
these  operating  costs  include  operating 
costs  of  routine  services  (as  described  in 
S  405.158(c)  of  this  chapter),  ancillary 
service  operating  costs,  and  special  care 
unit  operating  costs.  These  operating 
costs  exclude  the  costs  of  malpractice 
insurance,  certain  kidney  acquisition 
costs,  capital-related  costs,  and  costs  a 
hospital  allocates  to  approved  medical 
education  programs  (nursing  school  or 
approved  intern  and  resident  programs) 
on  its  Medicare  cost  report. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
these  operating  costs  exclude  only 
capital-related  costs  as  described  in 
§  413.130,  return  on  equity  capital  as 
described  in  §  413.157,  and  the  costs  of 
approved  medical  education  programs 
as  described  in  S  413.85.  Further,  kidney 
acquisition  costs  incurred  by  hospitals 
approved  as  renal  transplantation 
centers  will  be  reimbursed  on  a 
reasonable  cost  basis.  Appropriate 
adjustment  to  a  hospital's  base  year 
costs  will  be  made  under  paragraph  (h) 
of  this  section. 

(2)  Cost  determined  on  a  per  case 
basis.  Costs  subject  to  the  ceiling  as 
described  in  paragraph  (c)(1)  of  this 
section  will  be  determined  on  a  per 
discharge  basis. 

(3)  Target  rate  percentage,  (i)  The 
applicable  target  rate  percentage  is 
determined  as  follows: 

(A)  Federal  fiscal  year  1986.  The 
applicable  target  rate  percentage  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  T985  and  before 
September  30, 1986  is  five-twenty- 
fourths  of  one  percent.  For  purposes  of 
determining  the  target  amount  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1986,  the  applicable 
percentage  increase  with  respect  to  cost 
reporting  periods  beginning  jjuring       , 
Federal  fiscal  year  1986  is  deemedlo-^ 
have  been  one-half  percent. 

(B)  Federal  fiscal  years  1987  and 
following.  Subject  to  the  limitation  set 
forth  in  paragraph  (c)(3)(i)(C)  of  this 
section,  the  applicable  target  rate 
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percentage  for  co«l  reporting  periods 
begiiming  during  fiscal  year  1987  and  in 
all  fiscal  years  thereafter  is  determined 
using  the  methodology  set  forth  in 
5  412.63  |e)(l)  through  (e)(3)  of  this 
chapter. 

(c)  Limitation  for  Federal  fiscal  years 
1987  and  1988.  For  cost  reportmg  periods 
beginning  ia  fiscal  years  1^7  and  1968. 
the  applicable  percentage  determined 
under  paragraph  {cM3)(iMB)  of  this 
section  is  not  to  exceed  the 
prospectively  estimated  increase  in  the 
market  basket  index  for  the  cost 
reporting  period. 

(ii)  Tbe  market  basket  index  is  a 
hospital  wage  and  price  index  that 
incorporates  appropriately  weighted 
indicators  of  changes  in  wages  and 
prices  that  are  representative  of  the  mix 
of  goods  and  services  included  in  the 
most  common  categories  of  inpatient 
hospital  operating  costs  subject  to  the 
ceiling  as  described  in  paragraph  (c](l) 
of  this  section. 

(4J  Target  amount  (ceiling).  The 
intermediary  will  establish  for  each 
hospital  a  ceiling  on  the  reimbursable 
costs  per  case  of  that  hospital  The 
ceiling  for  each  12-inonth  cost  reporting 
period  will  be  set  at  a  target  amomit 
determined  as  follows: 

(i)  For  the  first  12-month  cost  reporting 
period  to  which  this  ceiling  applies,  the 
target  amount  will  equal  the  hospital's 
allowable  operating  costs  per  case  for 
the  hospital's  base  period  increased  by 
the  target  rate  percentage  for  the  subject 
period. 

(ii)  For  subsequent  12-month  cost 
reporting  periods,  the  target  amount  will 
equal  the  hospital's  target  amount  for 
the  previous  12-month  cost  reporting 
period  increased  by  the  target  rate 
percentage  for  the  subject  cost  reporting 
period. 

(5)  Applicable  target  rate  percentage. 
(1)  "The  intermediary  will  use  the  target 
rate  percentage  increase  applicable  to 
each  12-^nonth  cost  reporting  period  to 
determine  the  ceiling  on  the  allowable 
rate  of  cost  increase  under  this  section. 

(ii)  When  a  cost  reporting  period 
spans  portions  of  two  calendar  years, 
the  intermediary  will  calculate  an 
appropriate  prorated  percentage  rate 
based  on  the  published  calendar  year 
percentane  rates. 

(lii)  The  applicable  target  rate 
percentage  will  be  the  prospectively 
determined  percental  pubhshed  by 
HCFA.  The  percentafies  will  be  appbed 
prospectively  and  will  be  prorated  in 
accordance  with  para^^ph  (cKSKii)  of 
this  section,  but  will  not  be  retroactively 
adjusted  if  the  acntal  market  basket  rata 
of  Increase  differs  from  the  estimate. 

(d)  Applicatioa  of  target  araatjota  in 
determiniag  rttaxbarsemeat — (1) 


General  process.  (i>  At  the  end  of  each 
12-month  cost  reporting  period  subject 
to  this  sectioa  the  hospital's 
intermediary  will  compare  a  hospital's 
allowable  cost  per  case  with  that 
hospital's  target  amount  for  that  period. 

(ii)  The  hcMpital's  actual  allowable 
costs  will  be  determined  without  regard 
to  the  lesser  of  cost  or  charges 
provisions  of  S  413.13.  but  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982  and  before  October  1. 
1983.  are  subtect  to  other  hmitations  on 
reimbursable  coat  established  under 
S  413.30. 

(iii)  If  the  hospital's  actual  allowable 
costs  do  not  exceed  the  target  amount 
reimbursement  will  be  determined  under 
paragraph  (d){2)  of  this  section. 

(iv)  If  the  hospital's  actual  costs 
exceed  the  target  amount 
reimbursement  will  be  determined  under 
paragraph  (d)(3)  of  this  section. 

(2J  Inpatient  operating  costs  are  less 
than  or  equal  to  the  target  amount  If  a 
hospital's  allowable  inpatient  operating 
costs  per  case  do  not  exceed  the 
hospital's  target  amount  for  the 
applicable  cost  reporting  period, 
reimbursement  to  the  hospital  will  be 
determined  on  the  basis  of  the  lowest  of 
the— 

(i)  Inpatient  operating  costs  per  case 
plus  50  percent  of  the  difference 
between  the  inpatient  operating  cost  per 
case  and  the  target  amount: 

(ii)  Inpatient  operating  costs  per  case 
plus  5  percent  of  the  target  amount:  or 

(iii)  Hospital's  allowable  inpatient 
operating  cost  per  case  under  ap>plicable 
limits  established  under  S  413.30.  if 
applicable. 

(3)  Inpatient  operating  costs  are 
greater  than  the  target  amount  If  a 
hospital's  allowable  mpatient  operating 
costs  per  case  exceed  the  hospitaPs 
target  amount  for  the  applicable  cost 
reporting  period.  Reimbursement  to  the 
hospital  will  be  determined  as  follows: 

(i)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1982 
and  before  October  1. 1984. 
reimbursement  will  be  based  on  the 
lower  the  of  hospitars — 

(A)  Target  amount  plus  25  percent  of 
the  allowaWe  operating  costs  per  case 
in  excess  of  the  target  amount;  or 

(B)  Allowable  cost  per  case  under 
applicable  limits  established  under 
S  413.30  if  applicable. 

(ii)  For  coat  reporting  periods 
beginning  on  or  after  October  1. 1984, 
reimbonenient  will  be  based  on  the 
hospiUl's  tar|?et  amount  per  case. 

(e)  Hospital  reqyesU  regarding 
applicability  of  the  rate  of  laavam 
ceding.  A  hospitai  may  reqoeat  an 
exonptiao  from,  or  exception  to.  the  rate 
of  coat  in<:~«»*  csihng  imprmffd  aader 


this  section.  The  hospital's  request  must 
be  made  to  its  fiscal  intermediary  no 
later  than  180  days  from  the  date  on  the 
intermediary's  notice  of  program 
reimbursements.  The  Intermediary  will 
make  a  recommendation  on  the 
hospital's  request  to  HCFA.  which  will 
make  the  decision.  HCFA  will  respond 
to  the  exception  request  within  180  days 
from  the  date  HCFA  receives  the 
request  from  the  intermediary.  The 
intermediary  will  notify  the  hospital  of 
HCFA's  decision.  The  time  required  for 
HCFA  to  review  the  exception  request  is 
considered  good  cause  for  the  granting 
of  an  extension  of  the  time  limit  to  apply 
for  review  by  the  Provider 
Reimbursement  Review  Board,  as 
specified  in  S  405.1841(b)  of  this  chapter. 
HCFA's  decision  is  subject  to  review 
under  Subpart  R  of  Part  405  of  this 
chapter. 

(f)  Exejnptjona — (1)  New  hospitals. 
New  hospitals  that  request  and  receive 
an  exemption  from  HCFA  are  not 
subject  to  the  rate  of  increase  ceiling 
imposed  under  this  section.  For 
purposes  of  this  section,  a  new  hospital 
is  a  provider  of  inpatient  hospital 
services  that  has  operated  as  the  type  of 
hospital  for  which  HCFA  granted  it 
approval  to  participate  in  the  Medicare 
program,  under  present  or  previous 
ownership,  or  both,  for  less  than  three 
full  years.  This  exemption  expires  at  the 
end  of  the  first  cost  reporting  period 
beginning  at  least  two  years  after  the 
hospiUl  accepts  its  first  patient 

(2)  Risk-basis  HMO.  The  items  or 
services  are  furnished  to  beneficiaries 
enrolled  in  an  HMO  by  a  hospital  that  is 
either  owned  or  operated  by  a  risk-basis 
HMO  or  related  to  a  risk-basis  HMO  by 
common  ownership  or  control  (see 
S  417.250(c)). 

(g)  Exceptions — (1)  General 
procedure.  HCFA  may  adjust  a 
hospital's  operating  costs  (as  described 
in  paragraph  (b)(l]  of  this  section) 
upward  or  downward,  as  appropriate, 
under  circumstances  as  specified  in 
paragraphs  (gj  (2)  and  (3)  of  this  section. 
HCFA  will  make  an  adjustment  only  to 
the  extent  that  the  hospitafs  operating 
costs  are  reasonable,  attributable  to  the 
circufflstanoes  specified,  separately 
identified  by  the  hospital,  and  veriJfied 
by  the  intennediafy. 

(2)  Extraodinary  circumstances.  Tha 
hospital  can  show  that  it  incurred 
unuaaal  coats  (in  either  a  cost  reporting 
period  subject  to  tlM  ceiling  or  the 
hospital's  base  period)  dae  to 
extraordinary  orcoBUtances  beyond  Its 
control.  Theae  drcmnstances  include, 
but  ara  not  hauted  to,  strikes,  firs,  earth- 
quakes, floods,  or  siflular  anasaai 
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occurrences  with  substantial  cost 
effects. 

(3)  Change  in  case  mix.  The  hospital — 
(i)  Has  added  or  discontinued  services 
in  a  year  after  its  base  period  described 
in  paragraph  (b)(1)  of  this  section; 

(ii)  Has  experienced  a  change  in  case 
mix  as  a  result  of  the  addition  or 
discontinuation  of  services  that  results 
in  a  distortion  In  the  rate  of  cost 
increase;  and 

(iii)  Submits  data  summarizing  the 
case-mix  changes  and  the  resulting 
changes  in  costs. 

(h)  Adjustments — (1)  Comparability  of 
cost  reporting  periods,  (i)  HCFA  may 
adjust  the  amount  of  the  operating  costs 
considered  in  establishing  cost  per  case 
for  one  or  more  cost  reporting  periods, 
including  both  periods  subject  to  the 
ceiling  and  the  hospital's  base  period,  to 
take  into  accoimt  factors  that  could 
result  in  a  significant  distortion  in  the 
operating  costs  of  inpatient  hospital 
services.  The  adjustments  include,  but 
are  not  limited  to,  adjustments  of  the 
base  period  costs  to  include  explicitly 
FICA  taxes  (if  the  hospital  did  not  incur 
costs  for  FICA  taxes  in  its  base  period), 
and  services  billed  under  Part  B  of 
Medicare  during  the  base  period,  but 
paid  under  Part  A  during  the  subject 
cost  reporting  period. 

(ii)  In  determining  the  target  amount 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1983,  the 
intermediary  will  adjust  the  base  period 
costs  to  explicitly  include  in  the  costs 
subject  to  the  ceiling  malpractice 
insurance  costs. 

(iii)  HCFA  may  adjust  the  amount  of 
operating  costs,  under  paragraph  (c)(1) 
of  this  section,  to  take  into  account 
factors  such  as  a  change  in  the  inpatient 
hospital  services  that  a  hospital 
provides,  that  are  customarily  provided 
directly  by  similar  hospitals,  or  the 
manipulation  of  discharges  to  increase 
reimbursement.  A  change  in  the 
inpatient  hospital  services  provided 
could  result  from  changes  that  include, 
but  are  not  limited  to,  opening  or  closing 
a  special  care  unit  or  changing  the 
arrangements  under  which  such  services 
may  be  furnished,  such  as  leasing  a 
department. 

(2)  Nursing  differential.  Because  the 
Medicare  inpatient  routine  nursing 
salary  cost  differential  does  not  apply  in 
the  cost  reporting  periods  subject  to 
ceilings  established  under  this  section, 
HCFA  will  adjust  base  period  costs  to 
remove  the  effect  of  this  differential. 


Subpart  D— Apportionment 

§413.50    Apportionment  of  aik>wai>le 
costs. 

(a)  Consistent  with  prevailing  practice 
in  which  third-party  organizations  pay 
for  health  care  on  a  cost  basis, 
reimbursement  under  the  Medicare 
program  involves  a  determination  of — 
(1)  Each  provider's  allowable  costs;  for 
producing  services,  and  (2)  The  share  of 
these  costs  which  is  to  be  borne  by 
Medicare,  the  provider's  costs  are  to  be 
determined  in  accordance  with  the 
principles  reviewed  in  the  preceding 
discussion  relating  to  allowable  costs 
the  share  to  be  borne  by  Medicare  is  to 
be  determined  in  accordance  with 
principles  relating  to  apportionment  of 
cost. 

(b)  In  the  study  and  consideration 
devoted  to  the  method  of  apportioning 
cost,  the  objective  has  been  to  adopt 
methods  for  use  under  Medicare  that 
would,  to  the  extent  reasonably 
possible,  result  in  the  program's  share  of 
a  provider's  total  allowable  costs  being 
the  same  as  the  program's  share  of  the 
provider's  total  services.  This  result  is 
essential  for  carrying  out  the  statutory 
directive  that  the  program's  payments  to 
providers  should  be  such  that  the  costs 
of  covered  services  for  beneficiaries 
would  not  be  passed  on  to 
nonbeneficiaries,  nor  would  the  cost  of 
services  for  nonbeneficiaries  be  borne 
by  the  program. 

(c)  A  basic  factor  bearing  upon 
apportionment  of  costs  is  that  Medicare 
beneficiaries  are  not  a  cross  section  of 
the  total  population.  Nor  will  they 
constitute  a  cross  section  of  all  patients 
receiving  services  from  most  of  the 
providers  that  participate  in  the 
program.  Available  evidence  shows  that 
the  use  of  services  by  persons  age  65 
and  over  differs  significantly  from  other 
groups.  Consequently,  the  objective 
sought  in  the  determination  of  the 
Medicare  share  of  a  provider's  total 
costs  means  that  the  methods  used  for 
apportionment  must  take  into  account 
the  differences  in  the  amount  of  services 
received  by  patients  who  are 
beneficiaries  and  other  patients  serviced 
by  the  provider. 

(d)  The  method  of  cost  reimbursement 
most  widely  used  at  the  present  time  by 
third-party  purchasers  of  inpatient 
hospital  care  apportions  a  provider's 
total  costs  among  groups  served  on  the 
basis  of  the  relative  number  of  days  of 
care  used.  This  method,  commonly 
referred  to  as  average-per-diem  cost 
does  not  take  into  account  variations  in 
the  amount  of  service  which  a  day  of 
care  may  represent  and  thereby 
assumes  that  the  patients  for  whom 


payment  is  made  on  this  basis  are 
average  in  their  use  of  service. 

(e)  In  considering  the  average-per- 
diem  method  of  apportioning  cost  for 
use  under  the  program,  the  difficulty 
encountered  is  that  the  preponderance 
of  presently  available  evidence  strongly 
indicates  that  the  over-age  65  patient  is 
not  typical  from  the  standpoint  of 
average-per-diem  cost  On  the  average 
this  patient  stays  in  the  hospital  twice 
as  long  and  therefore  the  ancillary 
services  that  he  uses  are  averaged  over 
the  longer  period  of  time,  resulting  in  an 
average  per  diem  cost  for  the  aged 
alone,  significantly  below  the  average 
per  diem  for  all  patients. 

(f)  Moreover,  the  relative  use  of 
services  by  aged  patients  as  compared 
to  other  patients  differs  significantly 
among  institutions.  Consequently, 
considerations  of  equity  among 
institutions  are  involved  as  well  as  that 
of  effectiveness  of  the  apportionment 
method  under  the  program  in 
accomplishing  the  objective  of  paying 
each  provider  fully,  but  only  for  services 
to  beneficiaries. 

(g)  A  further  consideration  of  long- 
range  importance  is  that  the  relative  use 
of  services  by  aged  an  other  patients 
can  be  expected  to  change,  possibly  to  a 
significant  extent  in  future  years.  The 
ability  of  apportionment  methods  used 
under  the  program  to  reflect  such  change 
is  an  element  of  fiexibility  which  has 
been  regarded  as  important  in  the 
formulation  of  the  cost  reimbursement 
principles. 

(h)  An  alternative  to  the  relative 
number  of  days  of  care  as  a  basis  for 
apportioning  costs  is  the  relative  amount 
of  charges  billed  by  the  provider  for 
services  to  patients.  The  amount  of 
charges  is  the  basis  upon  which  the  cost 
of  hospital  care  is  distributed  among 
patients  who  pay  directly  for  the 
services  they  receive.  Payment  for 
services  on  the  basis  of  charges  applies 
generally  under  insurance  programs  in 
which  individuals  are  indemnified  for 
incurred  expenses,  a  form  of  health 
insurance  widely  held  throughout  the 
United  States.  Also,  charges  to  patients 
are  commonly  a  factor  in  determining 
the  amount  of  payment  to  hospitals 
under  insurance  programs  providing 
service  benefits,  many  of  which  pay 
"costs  or  charges,  whichever  is  less" 
and  some  of  which  pay  exclusively  on 
the  basis  of  charges.  In  all  of  these 
instances,  the  provider's  own  charge 
structure  and  method  of  itemizing 
services  for  the  purpose  of  assessing 
charges  is  utilized  as  a  measure  of  the 
amount  of  services  received  and  as  the 
basis  for  allocating  responsibility  for 
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payment  among  those  receiving  the 
provider's  services. 

(i)  An  increasing  number  of  third- 
party  purchasers  who  pay  for  services 
on  the  basis  of  cost  are  developing 
methods  that  utilize  charges  to  measure 
the  amount  of  services  for  which  they 
have  responsibility  for  payment.  In  this 
approach,  the  amount  of  charges  for 
such  services  as  a  proportion  of  the 
provider's  total  charges  to  all  patients  is 
used  to  determine  the  proportion  of  the 
provider's  total  costs  for  which  the 
third-party  purchaser  assumes 
responsibility.  The  approach  is  subject 
to  numerous  variations.  It  can  be 
applied  to  the  total  of  charges  for  all 
services  combined  or  it  can  be  applied 
to  components  of  the  provider's 
activities  for  which  the  amount  of  costs 
and  charges  are  ascertained  through  a 
breakdown  of  data  from  the  provider's 
accounting  records. 

(j)  For  the  application  of  the  approach 
to  components,  which  represent  types  of 
services,  the  breakdown  of  total  costs  is 
accomplished  by  "cost-finding" 
techniques  under  which  indirect  costs 
and  nonrevenue  activities  are  allocated 
to  revenue  producing  components  for 
which  charges  are  made  as  services  are 
furnished. 

5  413.53    Determination  of  cost  of  services 
to  beneficiaries. 

(a)  Principle.  Total  allowable  costs  of 
a  provider  will  be  apportioned  between    ^ 
orogram  beneficiaries  and  other  patients 
so  that  the  share  borne  by  the  program 
is  based  upon  actual  services  received 
by  program  beneficiaries.  The  methods 
of  apportionment  are  defined  as  follows: 

(1)  Departmental  method— (\) 
Methodology.  Except  as  provided  in 
§  413.56  with  respect  to  the  direct 
apportionment  of  malpractice  costs,  and 
in  paragraph  (a){l)(ii)  of  this  section 
with  respect  to  the  treatment  of  the 
private  room  cost  differential  for  cost 
reporting  periods  starting  on  or  after 
October  1. 1982,  the  ratio  of  beneficiary 
charges  to  total  patierU  charges  for  the 
services  of  each  ancillary  department  is 
applied  to  the  cost  of  the  department;  to 
this  is  added  the  cost  of  routine  services 
for  program  beneficiaries,  determined  on 
the  basis  of  a  separate  average  cost  per 
diem  for  general  routine  patient  care 
areas  as  defined  in  paragraph  (b)  of  this 
section,  taking  into  account,  in  hospitals, 
a  separate  average  cost  per  diem  for 
each  intensive  care  unit,  coronary  care 
unit,  and  other  intensive  care  type 
inpatient  hospital  units. 

(ii)  Exception:  Indirect  cost  of  private 
rooms.  For  cost  reporting  periods 
starting  on  or  after  October  1, 1982. 
except  with  respect  to  a  hospital 
receiving  payment  under  Part  412  of  this 


chapter,  the  additional  cost  of  furnishing 
services  in  private  room 
accommodations  is  apportioned  to 
Medicare  only  if  these  accommodations 
are  furnished  to  program  beneficiaries, 
and  are  medically  necessary.  To 
determine  routine  service  cost 
applicable  to  beneficiaries — 

(A)  Multiply  the  average  cost  per  diem 
(as  defined  in  paragraph  (b)  of  this 
section)  by  the  total  number  of  Medicare 
patient  days  (including  private  room 
days  whether  or  not  medically 
n^f^pssdfv  I' 

(B)  Add  the  product  of  the  average  per 
diem  private  room  coat  differential  (as 
defined  in  paragraph  (b)  of  this  section] 
and  the  number  of  medically  necessary 
private  room  days  used  by  beneficiaries: 
and 

(C)  Do  not  include  private  rooms 
himished  for  SNF-type  and  ICF-type 
services  under  the  swing-bed  provision 
in  the  number  of  days  in  paragraphs 
(a){l)(ii)  (A)  and  (B)  of  this  section. 

(2)  Carve  out  method  (i)  The  carve 
out  method  is  used  to  allocate  hospital 
inpatient  general  routine  service  costs  in 
a  participating  swing-bed  hospital,  as 
defined  in  S  413.114(b).  Under  this 
method,  the  total  costs  attributable  to 
the  SNF-type  and  ICF-type  services 
furnished  to  all  classes  of  patients  are 
subtracted  from  total  general  routine 
inpatient  service  costs  before  computing 
the  average  cost  per  diem  for  general 
routine  hospital  care. 

(ii)  The  cost  per  diem  attributable  to 
the  routine  SNF-type  services  furnished 
by  a  swing-bed  hospital  is  based  on  the 
reasonable  cost  per  diem  for  services 
determined  in  accordance  with 
S  413.114. 

(iii)  The  cost  per  diem  attributable  to 
the  routine  ICF  services  furnished  by  the 
swing-bed  hospital  is  determined  as 
follows: 

(A)  If  the  hospital  is  located  in  a  State 
that  provides  for  ICF  services  under 
Medicaid,  the  cost  per  diem  for  ICF 
services  furnished  by  a  swing-bed 
hospital  in  that  State  is  based  on  the 
Statewide  average  rate  paid  for  routine 
services  in  ICFs  (other  than  ICFs  for  the 
mentally  retarded)  during  the  preceding 
calendar  year  under  the  State  Medicaid 
plan.  The  State^ride  average  rate  will  be 
computed  either  by  the  State  and 
furnished  to  HCFA,  or  by  HCFA  directly 
based  on  the  best  available  data. 

(B)  If  the  hospital  is  located  in  a  State 
that  does  not  provide  for  ICF  services 
under  Medicaid  or  that  does  not  have  a 
Medicaid  program,  the  cost  per  diem  for 
ICF  services  will  be  based  on  the 
average  ratio  of  the  ICF  rate  to  the  SNF 
rate  in  those  Slates  that  provide  for  both 
SNF  and  ICF  services  under  Medicaid. 
The  rabo  will  be  apphed  to  the  SNF  cost 


per  diem  determined  under  paragraph 
(a)(2)(ii)  of  this  section. 

(iv)  The  sum  of  total  SNF-type  days 
furnished  to  all  classes  of  patients 
multiplied  by  the  SNF  cost  per  diem,  and 
total  ICF-type  days  furnished  to  all 
classes  of  patients  multiplied  by  the        .  1 
appropriate  ICF  cost  per  diem,  will  be      >  • 
subtracted  from  inpatient  general 
routine  service  costs.  The  cost  per  diem 
for  inpatient  general  routine  hospital 
care  will  be  based  on  the  remaining 
general  routine  service  costs. 

(v)  Costs  other  than  general  inpatient 
routine  service  costs  will  be  determined 
in  the  same  manner  as  specified  in  the 
Departmental  Method  in  paragraph 
(a)(1)  of  this  section. 

(3)  Coat  per  visit  by  type-of-service 
method— HUAs.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1980,  all  HHAs  must  use  the  cost  per 
visit  by  type-of-service  method  of 
apportioning  costs  between  Medicare 
and  non-Medicare  beneficiaries.  Under 
this  method,  the  total  allowable  cost  of 
all  visits  for  each  type  of  service  is 
divided  by  the  total  number  of  visits  for 
that  type  of  service.  Next,  for  each  type 
of  service,  the  number  of  Medicare 
covered  visits  is  multiplied  by  the 
average  cost  per  visit  just  computed. 
This  represents  the  cost  Medicare  will 
recognize  as  the  cost  for  that  service, 
subject  to  cost  limits  published  by 
HCFA  (see  S  413.30). 

(b)  Definitions.  As  used  in  this 
section — 

"Ancillary  services" means  the 
services  for  which  charges  are 
customarily  made  in  addition  to  routine 
services. 

"Apportionment"  means  an  allocation 
or  distribution  of  allowable  cost 
between  the  beneficiaries  of  the 
Medicare  program  and  other  patients. 
"Average  cost  per  diem  for  general 
routine  services"  means  the  following: 

(1)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1982, 
subject  to  the  provisions  on  swing-bed 
hospitals,  the  average  cost  of  general 
routine  services  net  of  the  private  room 
cost  differential.  The  average  cost  per 
diem  is  computed  by  the  following 
methodology: 

(i)  Determine  the  total  private  room 
cost  differential  by  multiplying  the 
average  per  diem  private  room  cost 
differential  determined  in  paragraph  (c) 
of  this  section  by  the  total  number  of 
private  room  patient  days. 

(ii)  Determine  the  total  inpatient 
general  routine  service  costs  net  of  the 
total  private  room  cost  differential  by 
subtracting  the  total  private  room  cost 
differential  from  total  inpatient  general 
routine  service  costs. 
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(iii)  Determine  the  average  cost  per 
diem  by  dividing  the  total  inpatient 
general  routine  service  cost  net  of 
private  room  cost  differential  by  all 
inpatient  general  routine  days,  including 
total  private  room  days. 

(2)  Fro  swing-bed  hospitals,  the 
amount  computed  by — (i)  Subtracting 
the  costs  attributable  to  SNF-type  and 
ICF-type  services  from  the  total 
allowable  inpatient  cost  for  routine 
services  (excluding  the  cost  of  services 
provided  in  intensive  care  units, 
coronary  care  units,  and  other  intensive 
care  type  inpatient  hospital  units,  and 
nursery  costs):  and  (ii)  dividing  the 
remainder  (excluding  the  total  private 
room  cost  differential)  by  the  total 
number  of  inpatient  hospital  days  of 
care  (excluding  SNF-type  and  ICF-type 
days  of  care,  days  of  care  in  intensive 
care  units,  coronary  care  units,  and 
other  intensive  care  type  inpatient 
hospital  units,  and  newborn  days  and 
including  total  private  room  days). 

"A  verage  cost  per  diem  for  hospital 
intensive  care  type  units"  means  the 
amount  computed  by  dividing  the  total 
allowable  costs  for  routine  services  in 
each  of  these  units  by  the  total  number 
of  inpatient  days  of  care  furnished  in 
each  of  these  units. 

"A  verage  per  diem  private  room  cost 
differential"  means  the  difference  in  the 
average  per  diem  cost  of  furnishing 
routine  services  in  a  private  room  and  in 
a  semi-private  room.  (This  differential  is 
not  applicable  to  hospital  intensive  care 
type  units.)  (The  method  for  computing 
this  differential  is  described  in 
paragraph  (c)  of  this  section.) 

"Charges" means  the  regular  rates  for 
various  services  that  are  charged  to  both 
beneficiaries  and  other  paying  patients 
who  receive  the  services.  Implicit  in  the 
use  of  charges  as  the  basis  for 
apportionment  is  the  objective  that 
charges  for  services  be  related  to  the 
cost  of  the  services. 

"ICF-type  services" means  routine 
services  furnished  by  a  swing-bed 
hospital  that  would  constitute 
intermediate  care  facility  (ICF)  services, 
as  defined  in  §  440.150  of  this  chapter,  if 
furnished  by  an  ICF.  ICF-type  services 
are  not  covered  under  the  Medicare 
program. 

'Intensive  care  type  inpatient 
hospital  unit"  means  a  hospital  unit  that 
furnishes  services  to  critically  ill 
inpatients.  Examples  of  intensive  care 
type  units  include,  but  are  not  limited  to, 
intensivc'Care  units,  trauma  units, 
coronary  care  units,  pulmonary  care 
units,  and  bum  units.  Excluded  as 
intensive  care  type  units  are 
postoperative  recovery  rooms, 
postanesthesia  recovery  rooms, 
maternity  labor  rooms,  and  subintensive 


or  intermediate  care  units.  (The  unit 
must  also  meet  the  criteria  of  paragraph 
(d)  of  this  section.) 

"SNF-type  services" means  routine 
services  furnished  by  a  swing-bed 
hospital  that  would  constitute  extended 
care  services  if  furnished  by  an  SNF. 
SNF-type  services  include  routine 
services  furnished  in  the  distinct  part 
SNF  of  a  hospital  complex  that  is 
combined  with  the  hospital  general 
routine  service  area  cost  center  under 
S  413.24(d)(5). 

"Ratio  of  beneficiary  charges  to  total 
charges  on  a  departmental  basis  "  means 
the  ratio  of  charges  to  beneficiaries  of 
the  Medicare  program  for  services  of  a 
revenue-producing  department  or  center 
to  the  charges  to  all  patients  for  that 
center  during  an  accounting  period. 
After  each  revenue-producing  center's 
ratio  is  determined,  the  cost  of  services 
furnished  to  beneficiaries  of  the 
Medicare  program  is  computed  by 
applying  the  individual  ratio  for  the 
center  to  the  cost  of  the  related  center 
for  the  period. 

"Routine  services  "  means  the  regular 
room,  dietary,  and  nursing  services, 
minor  medical  and  surgical  supplies, 
and  the  use  of  equipment  and  facilities 
for  which  a  separate  charge  is  not 
customarily  made. 

(c)  Method  for  computing  the  average 
per  diem  private  room  cost  differential. 
Compute  the  average  per  diem  private 
room  cost  differential  as  follows: 

(1)  Determine  the  average  per  diem 
private  room  charge  differential  by 
subtracting  the  average  pr  diem  charge 
for  all  semi-private  room 
accommodations  from  the  average  per 
diem  charge  for  all  private  room 
accommodations.  TTie  average  per  diem 
charge  for  private  room 
accommodations  is  determined  by 
dividing  the  total  charges  for  private 
room  accommodations  by  the  total 
number  of  days  of  care  furnished  in 
private  room  accommodations.  The 
average  per  diem  charge  for  semi- 
private  accommodations  is  determined 
by  dividing  the  total  charges  for  semi- 
private  room  accommodations  by  the 
total  number  of  days  of  care  furnished  in 
semi-private  accommodations. 

(2)  Determine  the  inpatient  general 
routine  cost  to  charge  ratio  by  dividing 
total  inpatient  general  routine  service 
cost  by  the  total  inpatient  general 
routine  service  charges. 

(3)  Determine  the  average  per  diem 
private  room  cost  differential  by 
multiplying  the  average  per  diem  private 
room  charge  differential  determined  in 
paragraph  (c)(1)  of  this  section  by  the 
ratio  determined  in  paragraph  (c)(2)  of 
this  section. 


(d)  Criteria  for  identifying  intensive 
care  type  units.  For  purposes  of 
determining  costs  under  this  section,  a 
unit  will  be  identified  as  an  intensive 
care  type  inpatient  hospital  unit  only  if 
the  unit — 

(1)  Is  in  a  hospital; 

(2)  Is  physically  and  identifiably 
separate  from  general  routine  patient 
care  areas,  including  subintensive  or 
intermediate  care  units,  and  ancillary 
service  areas.  There  cannot  be  a 
concurrent  sharing  of  nursing  staff 
between  an  intensive  care  type  unit  and 
units  or  areas  furnishing  different  levels 
or  types  of  care.  However,  two  or  more 
intensive  care  type  units  that 
concurrently  share  nursing  staff  can  be 
reimbursed  as  one  combined  intensive 
care  type  unit  if  all  other  criteria  are 
met.  Float  nurses  (nurses  who  work  in 
different  units  on  an  as-needed  basis) 
can  be  utilized  in  the  intensive  care  type 
unit.  If  a  float  nurse  works  in  two 
different  units  during  the  same  eight 
hour  shift,  then  the  costs  must  be 
allocated  to  the  appropriate  units 
depending  upon  the  time  spent  in  those 
untis.  The  hospital  must  maintain 
adequate  records  to' support  the 
allocation.  If  such  records  are  not 
available,  then  the  costs  must  be 
allocated  to  the  general  routine  services 
cost  areas; 

(3)  Has  specific  written  policies  that 
include  criteria  for  admission  to,  and 
discharge  from,  the  unit; 

(4)  Has  registered  nursing  care 
available  on  a  continuous  24-hoiu-  basis 
with  at  least  one  registered  nurse 
present  in  the  unit  at  all  times; 

(5)  Maintains  a  minimum  nurse- 
patient  ratio  of  one  nurse  to  two 
patients  per  patient  day.  Included  in  the 
calculation  of  this  nurse-patient  ratio 
are  registered  nurses,  licensed 
vocational  nurses,  licensed  practical 
nurses,  and  nursing  assistants  who 
provide  patient  care.  Not  included  are 
general  support  personnel  such  as  ward 
clerks,  custodians,  and  housekeeping 
persoimel;  and 

(6]  Is  equipped,  or  has  available  for 
immediate  use,  life-saving  equipment 
^  necessary  to  treat  the  critically  ill 
patients  for  which  it  is  designed.  This 
equipment  may  include,  but  is  not 
limited  to.  respiratory  and  cardiac 
monitoring  equipment  respirators, 
cardiac  defibrillators,  and  wall  or 
canister  oxygen  and  compressed  air. 

(e)  Application — (1)  Departmental 
method:  Cost  reporting  periods 
beginning  on  or  after  October  1,  198Z 

(i)  The  following  example  illustrates 
how  costs  would  be  determined,  using 
only  inpatient  data,  for  cost  reporting 
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periods  beginning  on  or  after  October  1, 
1982.  based  on  apportionment  of — 
(A)  The  average  cost  per  diem  for 
general  routine  services  (subject  to  the 


private  room  di^erential  provisions  of 
paragraph  (a](l](iii)  of  this  section); 

(B)  The  average  cost  per  diem  for  each 
intensive  care  type  unit; 


(C)  The  ratio  of  beneficiary  charges  to 
total  charges  applied  to  cost  by 
department. 
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(ii)  The  following  illustrates  how 
apportionment  based  on  an  average  cost 
per  diem  for  general  routine  services  is 
determined. 
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(2)  Carve  out  method.  The  following 
illustrates  how  apportionment  is 
determined  in  a  hospital  reimbursed 
under  the  carve  out  method  (subject  to 
the  private  room  differential  provisions 
of  paragraph  (a](l)(ii]  of  this  section): 
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S  4 1 3.5«    Malpractice  Insurance  costs. 

(a)  Apportionment  of  malpractice 
insurance  premiums  and  self-insurance 
fund  contributions.  For  cost  reporting 
periods  beginning  on  or  after  July  1. 
1979.  malpractice  insurance  costs  must 
be  apportioned  as  set  forth  in  this 
section.  Subject  to  the  rules  of 
administrative  finality  and  reopening  as 
set  forth  in  Subpari  R  of  this  part, 
hospital  malpractice  insurance 
premiums  and  self-insurance  fund 
contributions  must  be  separately 
accumulated  and  directly  apportioned  to 
Medicare  based  on  the  methodology 
described  in  paragraph  (b)  of  this 
section.  Allowable  malpractice 
insurance  costs  of  SNFs  must  be 
apportioned  to  Medicare  based  on  the 
methodology  described  in  paragraph  (c) 
of  this  section.  For  purposes  of  this 
section,  "premium"  includes 
contributions  to  malpractice  self 
insurance  funds. 

(b)  Hospital  malpractice  insurance 
cost  methodology.  (1)  Components  of  the 
premium.  The  premium  is  divided  info 


an  administrative  component  and  a  risk 
component  as  follows: 

(i)  The  administrative  component 
consists  of  8.5  percent  of  the  total 
premium  amount,  and  accounts  for  an 
insurer's  fixed  overhead  expenses  and  a 
proportionate  share  of  premium  and 
payroll  taxes  and  commissions  paid  to 
insurance  agents. 

(ii)  The  risk  component  consists  of 
91.5  percent  of  the  total  premium 
amount,  and  accounts  for  an  insurer's 
anticipated  loss  experience,  expenses 
associated  with  losses  (including 
defense  costs  and  claims  department 
overhead  costs),  and  the  remaining 
share  of  taxes  and  commissions  paid  to 
insurance  agents  that  are  not  included  in 
the  administrative  component. 

(2)  Apportionment  of  administrative 
component  The  administrative 


component  of  the  premium  is  reported 
as  an  admmistrative  and  general  cost 
and  apportioned  in  accordance  writh 
S  413.53(a)(1), 

(3)  Apportionment  of  risk  component. 
(i)  The  risk  component  of  the  premium  is 
apportioned  based  on  a  scaling  factor, 
derived  from  the  scaling  factor  formula 
described  in  paragraph  (b)(3)(ii)  of  this 
section,  which  accounts  for  the 
hospital's  Medicare  utilization  rate  and 
the  disproportionately  low  national  ratio 
of  hospital  malpractice  losses  paid  to 
Medicare  beneficiaries,  as  compared  to 
losses  paid  to  all  patients,  llie  scaling 
factor  is  multiplied  by  91.5  percent  of  the 
hospital's  malpractice  insurance 
premium  to  determine  Medicare's  share 
of  the  risk  component  of  the  premium. 

(ii)  The  scaling  factor  is  derived  from 
the  following  formula: 


ux(R/U,) 


lu  X  (R/U, ))  +  ((1  -  u)  X  (1  -  R)/(l  -  Ui}) 


Ui  =The  national  Metlicare  hospital  patient 
utilization  rate,  as  adjusted  for  the  time 
lag  between  incident  and  claiin  closure 
for  Medicare  patients. 

U2=The  national  Medicare  hospital  patient 
utilization  rate,  as  adjusted  for  the  time 
lag  between  incident  and  claim  closure 
for  non-Medicare  patients. 

R=The  national  Medicare  malpractice  loss 
ratio,  as  adjusted  for  associated  claims 
handling  expense. 

u^The  hospital's  own  Medicare  utilization 
rate  for  the  cost  reporting  period  based 
on  a  ratio  of  the  hospital's  total 
Medicare-covered  inpatient  days  of  care 
to  its  total  inpatient  days  of  care. 

R/Ui  =The  national  Medicare  malpractice 
loss  ratio  compared  to  the  national 
Medicare  utilization  rate. 

(l-R)/(l-Ui)=The  national  non-Medicare 
malpractice  loss  ratio  compared  to  the 
national  non-Medicare  utilization  rate. 

(4)  Example:  Apportionment  of 
Medicare's  share  of  the  malpractice 
insurance  costs  of  a  hospital  that 
averages  75  percent  Medicare  utilization 


during  the  applicable  cost  reporting 
period  is  calculated  as  follows: 

Step  one — The  administrative  component 
of  the  premium  (8.5  percent)  is  included  in  the 
administrative  and  general  cost  center  of  the 
hospital  and  is  apportioned  on  a  utilization 
basis.  This,  the  hospittd  would  be  reimbursed 
approximately  .085  times  .75.  or  6.38  percent 
of  the  administrative  component  of  its 
premium.  (This  figure  would  vary  slightly 
depending  upon  the  hospital's  specific 
Medicare  utilization  of  its  patient  care 
departments.) 

Step  two — The  risk  component  of  the 
premium  (91.5  percent)  is  apportioned  on  a 
basis  which  accounts  for  the  hospital's  own 
Medicare  patient  utilization  rate  and  the 
adjusted  national  Medicare  malpractice  loss 
ratio  by  multiplying  91.5  percent  by  the  .421 
scaling  factor  derived  from  the  scaling  factor 
formula,  as  followg: 

u  =  75X)  percent 
R  =  13.2  percent 
U  1  =  36.8  percent 
U> =38.1  percent 


75  X  (.132/.388) 


(.75  X(.132/.388)J  -K  1(1-75)  X  (1-,132)/(1-.381)J 


=  .421 


Thus,  the  hospital  would  be  reimbursed 
.915  times  .421.  or  38.54  percent  of  the  risk 
component  of  its  premium.  This  means  that 
Medicare  reimbursement  would  account  for 
6.38  percent  plus  38.54  percent,  or  44.82 
percent  of  this  hospital's  total  malpractice 
insurance  pretnium. 


(5)  Updating  of  factors  used  in 
determining  apportionment  Based  on 
actual  cost  reports  data.  HCFA  will 
periodically  calculate  the  national 
average  of  Medicare  utilization  and  the 
national  ratio  of  hospital  malpractice 
losses  paid  to  Medicare  beneficiaries  to 


malpractice  losses  paid  to  all  hospital 
patients.  Periodically,  as  warranted  by 
changes  in  these  factors,  HCFA  will — 

(i)  Pubhsh  a  notice  in  the  Federal 
Register  describing  the  proposed 
changes  for  public  comment;  and 

(ii)  In  a  subsequent  Federal  Register 
notice,  update  the  relevant  factors  and 
respond  to  comments. 

(6)  Allowable  uninsured  malpractice 
losses  and  related  direct  costs  incurred 
by  a  hospital.  If  a  hospital  pays  an 
allowable  uninstu«d  malpractice  loss  to 
or  on  behalf  of  a  Medicare  beneficiary 
in  order  to  comply  with  a  deductible  or 
coinsurance  policy,  or  as  a  result  of  an 
award  in  excess  of  a  reasonable 
coverage  limit,  or  as  a  governmental 
provider,  that  loss  and  related  direct 
costs  must  be  directly  assigned  to 
Medicare  for  reimbursement.  An 
uninsured  malpractice  loss  paid  to  or  on 
behalf  of  a  non-Medicare  patient  is  not 
an  allowable  cost. 

(c)  SNF  malpractice  insurance  cost 
methodology.  Costs  of  malpractice 
insurance  premiums  and  self-insurance 
fund  contributions,  in  addition  to  other 
allowable  malpractice  insurance  costs 
of  an  SNF.  are  reported  as  an 
administrative  and  general  cost  and 
apportioned  in  accordance  with 
S  413.53(a)(1). 

Subpart  E — Payments  to  Providers 

§413.60    Payments  to  providera:  GeneraL 

(a)  The  fiscal  intermediaries  will 
establish  a  basis  for  interim  payments  to 
each  provider.  This  may  be  done  by  one 
of  several  methods.  If  an  intermediary  is 
already  paying  the  provider  on  a  cost 
basis,  the  intermediary  may  adjust  its 
rate  of  payment  to  an  estimate  of  the 
result  under  the  Medicare  principles  of 
reimbursement.  If  no  organization  is 
paying  the  provider  on  a  cost  basis,  the 
intermediary  may  obtain  the  previous 
year's  financial  statement  from  the 
provider  and,  by  applying  the  principles 
of  reimbursement,  compute  or 
approximate  an  appropriate  rate  of 
payment.  The  interim  payment  may  be 
related  to  the  last  year's  bverage  per 
diem,  or  to  charges,  or  to  any  other 
ready  basis  of  approximating  costs, 

(b)  At  the  end  of  the  period,  the  actual 
apportionment,  based  on  the  cost 
finding  and  apportionment  methods 
selected  by  the  provider,  determines  the 
Medicare  reimbursement  for  the  actual 
services  provided  to  beneficiaries  during 
the  period, 

(c)  Basically,  therefore,  interim 
payments  to  providers  will  be  made  for 
services  throughout  the  year,  with  final 
settlement  on  a  retroactive  basis  at  the 
end  of  the  accounting  period.  Interim 


JM  I 


34810      Federal  Register  /  Vol.  51.  No.  189  /  Tuesday.  September  30.  1986  /  Rules  and  Regulations 


payments  will  be  made  as  often  as 
possible  and  in  no  event  less  frequently 
than  once  a  month.  The  retroactive 
payments  will  take  fully  into  account 
the  costs  that  were  actually  incurred 
and  settle  on  an  actual,  rather  than  on 
an  estimated  basis. 

i4MM    PayiMnts  to  provMar*:  Specific 


(a)  Principle — (1)  Reimbursement  on  a 
reasonable  cost  basis.  Providers  of 
services  paid  on  the  basis  of  the 
reasonable  cost  of  services  furnished  to 
beneficiaries  will  receive  interim 
payments  approximating  the  actual 
costs  of  the  provider.  These  payments 
will  be  made  on  the  most  expeditious 
schedule  administratively  feasible  but 
not  less  often  than  monthly.  A 
retroactive  adjustment  based  on  actual 
costs  will  be  made  at  the  end  of 
reporting  period. 

(2)  Payments  under  the  prospective 
payment  system.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  hospitals  and  hospital  units  (see 
S  413.1(d))  are  paid  a  prospectively 
determined  rate  under  Part  412  of  this 
chapter  for  Medicare  Part  A  inpatient 
operating  costs  on  a  per  discharge  basis. 
Part  A  inpatient  hospital  operating  costs 
include  those  costs  (including 
malpractice  costs)  for  general  routine 
services,  ancillary  services,  and 
intensive  care-type  unit  services  with 
respect  to  inpatient  hospital  services  but 
exclude  capital-related  and  direct 
medical  education  costs.  Payments  for 
capital-related  and  direct  medical 
education  applicable  to  inpatient  costs 
that  are  payable  under  Part  A,  for 
certain  kidney  acquisition  costs  of  renal 
transplantation  centers  (see 
S  405.2102(e)(1)  of  this  chapter),  and  for 
medical  and  other  health  services 
furnished  to  inpatients  under  Part  B  and 
outpatient  services  with  respect  to  such 
hospitals  and  hospital  units  continue  on 
a  reasonable  cost  basis.  The  method  of 
payment  for  hospitals  under  the 
prospective  payment  system  is 
described  in  paragraph  (k)  of  this 
section. 

(b)  Amount  and  frequency  of 
payment  Medicare  states  that  providers 
of  services  will  be  paid  the  reasonable 
cost  of  services  furnished  to 
beneficiaries.  Since  actual  costs  of 
services  cannot  be  determined  until  the 
end  of  the  accounting  period,  the 
providers  must  be  paid  on  an  estimated 
cost  basis  during  the  year.  While 
Medicare  provides  that  interim 
payments  will  be  made  no  less  often 
than  monthly,  intermediaries  are 
expected  to  make  payments  on  the  most 
expeditious  basis  administratively 
feasible.  Whatever  estimated  cost  basis 


is  used  for  determining  interim 
payments  during  the  year,  the  intent  is 
that  the  interim  payments  shall 
approximate  actual  costs  as  nearly  as  is 
practicable  so  that  the  retroactive 
adjustment  based  on  actual  costs  will  be 
as  small  as  possible. 

(c)  Interim  payments  during  initial 
reporting  period.  At  the  beginning  of  the 
program  or  when  a  provider  first 
participates  in  the  program,  it  will  be 
necessary  to  establish  interim  rates  of 
payment  to  providers  of  services.  Once 
a  provider  has  filed  a  cost  report  under 
the  Medicare  program,  the  cost  report 
may  be  used  as  a  basis  for  determining 
the  interim  rate  of  reimbursement  for  the 
following  period.  However,  since 
initially  there  is  no  previous  history  of 
cost  under  the  program,  the  interim  rate 
of  payment  must  be  determined  by  other 
methods,  including  the  following: 

(1)  If  the  intermediary  is  already 
paying  the  provider  on  a  cost  or  cost- 
related  basis,  the  intermediary  will 
adjust  its  rate  of  payment  to  the 
program's  principles  of  reimbursement. 
This  rate  may  be  either  an  amount  per 
inpatient  day,  or  a  percent  of  the 
provider's  charges  for  services  furnished 
to  the  program's  beneficiaries. 

(2)  If  an  organization  other  than  the 
intermediary  is  paying  the  provider  for 
services  on  a  cost  or  cost-related  basis, 
the  intermediary  may  obtain  from  that 
organization  or  from  the  provider  itself 
the  rate  of  payment  being  used  and 
other  cost  information  as  may  be  needed 
to  adjust  that  rate  of  payment  to  give 
recognition  to  the  program's  principles 
of  reimbursement. 

(3)  It  no  organization  is  paying  the 
provider  on  a  cost  or  cost-related  basis, 
the  intermediary  will  obtain  the 
previous  year's  financial  statement  from 
the  provider.  By  analysis  of  such 
statement  in  the  light  of  the  principles  of 
reimbursement,  the  intermediary  will 
compute  an  appropriate  rate  of  paj'ment. 

(4)  After  the  initial  interim  rate  has 
been  set.  the  provider  may  at  any  time 
request,  and  be  allowed,  an  appropriate 
increase  in  the  computed  rate,  upon 
presentation  of  satisfactory  evidence  to 
the  intermediary  that  costs  have 
increased.  Likewise,  the  intermediary 
may  adjust  the  interim  rate  of  payment 
if  it  has  evidence  that  actual  costs  may 
fall  significantly  below  the  computed 
rate. 

(d)  Interim  payments  for  new 
providers.  (1)  Newly-established 
providers  will  not  have  cost  experience 
on  which  to  base  a  determination  of  an 
interim  rate  of  payment.  In  such  cases, 
the  intermediary  will  use  the  following 
methods  to  determine  an  appropriate 
rate: 


(i)  If  there  is  a  provider  or  providers 
comparable  in  substantially  all  relevant 
factors  to  the  provider  for  which  the  rate 
is  needed,  the  intermediary  will  base  an 
interim  rate  of  payment  on  the  costs  of 
the  comparable  provider. 

(ii)  If  there  are  no  substantially 
comparable  providers  from  whom  data 
are  available,  the  intermediary  will 
determine  an  interim  rate  of  payment 
based  on  the  budgeted  or  projected 
costs  of  the  provider. 

(2)  Under  either  method,  the 
intermediary  will  review  the  provider's 
cost  experience  after  a  period  of  three 
months.  If  need  for  an  adjustment  is 
indicated,  the  interim  rate  of  payment 
will  be  adjusted  in  line  with  the 
provider's  cost  experience. 

(e)  Interim  payments  after  initial 
reporting  period.  Interim  rates  of 
payment  for  services  provided  after  the 
initial  reporting  period  will  be 
established  on  the  basis  of  the  cost 
report  filed  for  the  previous  year 
covering  Medicare  services.  The  current 
rate  will  be  determined — whether  on  a 
per  diem  or  percentage  of  charges 
basis — using  the  previous  year's  costs  of 
covei;ed  services  and  making  any 
appropriate  adjustments  required  to 
bring,  as  closely  as  possible,  the  current 
year's  rate  of  interim  payment  into 
agreement  with  current  year's  costs. 
This  interim  rate  of  payment  may  be 
adjusted  by  the  intermediary  during  an. 
accounting  period  if  the  provider 
submits  appropriate  evidence  that  its 
actual  costs  are  or  will  be  significantly 
higher  than  the  computed  rate.  Likewise, 
the  intermediary  may  adjust  the  interim 
rate  of  payment  if  it  has  evidence  that 
actual  costs  may  fall  significantly  below 
the  computed  rate. 

(f)  Retroactive  adjustment.  (1) 
Medicare  provides  that  providers  of 
services  will  be  paid  amounts 
determined  to  be  due,  but  not  less  often 
than  monthly,  with  necessary 
adjustments  due  to  previously  made 
overpayments  or  underpayments. 
Interim  payments  are  made  on  the  basis 
of  estimated  costs.  Actual  costs 
reimbursable  to  a  provider  cannot  be 
determined  until  the  cost  reports  are 
filed  and  costs  are  verified.  Therefore,  a 
retroactive  adjustment  will  be  made  at 
the  end  of  the  reporting  period  to  bring 
the  interim  payments  made  to  the 
provider  during  the  period  into 
agreement  with  the  reimbursable 
amount  payable  to  the  provider  for  the 
services  furnished  to  program 
beneficiaries  during  that  period. 

(2)  In  order  to  reimburse  the  provider 
as  quickly  as  possible,  an  initial 
retroactive  adjustment  will  be  made  as 
soon  as  the  cost  report  is  received.  For 
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this  purpose,  the  costs  will  be  accepted 
as  reported,  unless  there  are  obvious 
errors  or  inconsistencies,  subject  to  later 
audit.  When  an  audit  is  made  and  the 
final  liability  of  the  program  is 
determined,  a  final  adjustment  will  be 
made. 

(3)  To  determine  the  retroactive 
adjustment,  the  amount  of  the  provider's 
total  allowable  cost  apportioned  to  the 
program  for  the  reporting  year  is 
computed.  This  is  the  total  amount  of 
reimbursement  the  provider  is  due  to 
receive  from  the  program  and  the 
beneficiaries  for  covered  services 
furnished  during  the  reporting  period. 
The  total  of  the  interim  payments  made 
by  the  program  in  the  reporting  year  and 
the  deductibles  and  coinsurance 
amounts  receivable  from  beneficiaries  is 
computed.  The  difference  between  the 
reimbursement  due  and  the  payments 
made  in  the  amount  of  the  retroactive 
adjustment. 

(g)  Accelerated  payments  to 
providers.  Upon  request,  an  accelerated 
payment  may  be  made  to  a  provider  of 
services  if  the  provider  has  experienced 
financial  difficulties  due  to  a  delay  by 
the  intermediary  in  making  payments  or 
in  exceptional  situations,  in  which  the 
provider  has  experienced  a  temporary 
delay  in  preparing  and  submitting  bills 
to  the  intermediary  beyond  its  normal 
billing  cycle.  Any  such  payment  must  be 
approved  first  by  the  intermediary  and 
then  by  HCFA.  "The  amount  of  the 
payment  is  computed  as  a  percentage  of 
the  net  reimbursement  for  unbilled  or 
unpaid  covered  services.  Recovery  of 
the  accelerated  payment  may  be  made 
by  recoupment  as  provider  bills  are 
processed  or  by  direct  payment. 

(h)  Periodic  interim  payment  method 
of  reimbursement. — (l)(i)  Covered 
services  furnished  before  July  1,  1987.  In 
addition  to  the  regular  methods  of 
interim  payment  on  individual  provider 
billings  for  covered  services,  the 
periodic  interim  payment  (PIP)  method 
is  available  for  Part  A  hospital  and  SNF 
inpatient  services  and  for  both  Part  A 
and  Part  B  HHA  Services. 

(ii)  Covered  services  furnished  on  or 
after  July  1.  1987.  Effective  with  covered 
services  furnished  to  beneficiaries  on  or 
after  July  1, 1987.  the  PIP  method,  in 
addition  to  the  other  methods  of  interim 
payment  on  individual  provider  billings 
for  covered  services,  is  available  only 
for  the  following: 

(A)  Part  A  SNF  services. 

(B)  Part  A  and  Part  B  HHA  services. 

(C)  Part  A  services  furnished  in 
hospitals  receiving  payment  in 
accordance  with  a  demonstration 
project  authorized  under  section  402(a) 
of  Pub.  L.  90-248  (42  U.S.C.  1395b-l)  or 
section  222(a)  of  Pub.  L.  92-603  (42 
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U.S.C.  1395b-l  (note)),  or  a  State] 
reimbursement  control  system  approved 
under  section  1886(c)  of  the  Act  and 
Subpart  C  of  Part  403  of  this  chapter,  if 
that  type  of  payment  is  speciHcally 
approved  by  HCFA  as  a  part  of  the 
demonstration  on  control  system. 
(D)  Part  A  services  furnished  in 
hospitals  located  in  a  rural  area  as 
defined  in  S  412.62(fl  of  this  chapter  that 
have  fewer  than  100  beds  available  for 
use  excluding  beds  assigned  to 
newborns. 

(2)  Any  participating  provider 
furnishing  the  services  described  in 
paragraph  (h)(1)  of  this  section  that 
establishes  to  the  satisfaction  of  the 
intermediary  that  it  meets  the  following 
requirements  may  elect  to  be 
reimbursed  under  the  PIP  method, 
beginning  with  the  first  month  after  its 
request  that  the  intermediary  Hnds 
administratively  feasible: 

(i)  The  provider's  estimated  total 
Medicare  reimbursement  for  inpatient 
services  is  at  least  $25,000  a  year 
computed  under  the  PIP  formula  or.  in 
the  case  of  an  HHA,  either  its 
estimated — 

(A)  Total  Medicare  reimbursement  for 
Part  A  and  Part  B  services  is  a  least 
$25,000  a  year  computed  under  the  PIP 
formula;  or 

(B)  Medicare  reimbursement 
computed  under  the  PIP  formula  is  at 
least  50  percent  of  estimated  total 
allowable  cost. 

(ii)  The  provider  has  filed  at  least  one 
completed  Medicare  cost  report 
accepted  by  the  intermediary  as 
providing  an  accurate  basis  for 
computation  of  program  payment 
(except  in  the  case  of  a  provider 
requesting  reimbursement  under  the  PIP 
method  upon  first  entering  the  Medicare 
program). 

(iii)  The  provider  has  the  continuing 
capability  of  maintaining  in  its  records 
the  cost,  charge,  and  statistical  data 
needed  to  accurately  complete  a 
Medicare  cost  report  on  a  timely  basis. 

(iv)  The  provider  has  repaid  or  agrees 
to  repay  any  outstanding  current 
financing  payment  in  full,  such  payment 
to  be  made  before  the  effective  date  of 
its  requested  conversion  from  a  regular 
interim  payment  method  to  the  PIP 
method. 

(3)  No  conversion  to  the  PIP  method 
may  be  made  with  respect  to  any 
provider  until  after  that  provider  has 
repaid  in  full  its  outstanding  current 
financing  payment. 

(4)  The  intermediary's  approval  of  a 
provider's  request  for  reimbursement 
under  the  PIP  method  will  be 
conditioned  upon  the  intermediary's 
best  judgment  as  to  whether  payment 
can  be  made  to  the  provider  under  the 


PIP  method  without  undue  risk  of  its 
resulting  in  an  overpayment  because  of 
greatly  varying  or  substantially 
declining  Medicare  utilization, 
inadequate  billing  practices,  or  other 
circumstances.  The  intermediary  may 
terminate  PIP  reimbursement  to  a 
provider  at  any  time  it  determines  that 
the  provider  no  longer  meets  the 
qualifying  requirements  or  that  the 
provider's  experience  under  the  PIP 
method  shows  that  proper  payment 
cannot  be  made  under  this  method. 

(5)  Payment  will  be  made  biweekly 
under  the  PIP  method  unless  the 
provider  requests  a  longer  Bxed  interval 
(not  to  exceed  one  month)  between 
payments.  The  payment  amount  will  be 
computed  by  the  intermediary  to 
approximate,  on  the  average,  the  cost  of 
covered  inpatient  or  home  health 
services  furnished  by  the  provider 
during  the  period  for  which  the  payment 
is  to  be  made,  and  each  payment  will  be 
made  two  weeks  after  the  end  of  such 
period  of  services.  Upon  request,  the 
intermediary  will,  if  feasible,  compute 
the  provider's  payments  to  recognize 
significant  seasonal  variation  in 
Medicare  utilization  of  services  on  a 
quarterly  basis  starting  with  the 
beginning  of  the  provider's  reporting 
year. 

(6)  A  provider's  PIP  amount  may  be 
appropriately  adjusted  at  any  time  if  the 
provider  presents  or  the  intermediary 
otherwise  obtains  evidence  relating  to 
the  provider's  costs  or  Medicare 
utilization  that  warrants  such 
adjustment.  In  addition,  the 
intermediary  will  recompute  the 
payment  immediately  upon  completion 
of  the  desk  review  of  a  provider's  cost 
report  and  also  at  regular  intervals  not 
less  often  than  quarterly.  The 
intermediary  may  make  a  retroactive 
lump  sum  interim  payment  to  a  provider, 
based  upon  an  increase  in  its  PIP 
amount,  in  order  to  bring  past  interim 
payments  for  the  provider's  current  cost 
reporting  period  into  line  with  the 
adjusted  payment  amount.  The  objective 
of  intermediary  monitoring  of  provider 
costs  and  utilization  is  to  assure 
payments  approximating,  as  closely  as 
possible,  the  reimbursement  to  be 
determined  at  settlement  for  the  cost 
reporting  period.  A  significant  factor  in 
evaluating  the  amount  of  the  payment  in 
terms  of  the  realization  of  the  projected 
Medicare  utilization  of  services  is  the 
timely  submittal  to  the  intermediary  of 
completed  admission  and  billing  forms. 
All  providers  must  complete  billings  in 
detail  under  this  method  as  under 
regular  interim  payment  procedures. 

(i)  Bankruptcy  or  insolvency  of 
provider.  If  on  the  basis  of  reliable        * 
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evidence,  the  iatermediary  has  a  valid 
baaia  for  believing  that,  with  respect  to  a 
provider,  proceedingB  have  been  or  will 
shortly  be  instituted  in  a  State  or 
Federal  court  for  purposes  of 
determining  whether  such  provider  is 
insolvent  or  bankrupt  under  an 
appropriate  State  or  Federal  law,  any 
payments  to  the  provider  will  be 
adjusted  by  the  intermediary, 
notwithstanding  any  other  regulation  or 
program  instruction  regarding  the  timing 
or  manner  of  such  adjustments,  to  a 
level  necessary  to  insure  that  no 
overpayment  to  the  provider  is  made. 

(j)  Interest  payments  resulting  from 
judicial  review — (1)  Application.  If  a 
provider  of  services  seeks  judicial 
review  by  a  Federal  court  (see 
§  405.1877  of  this  chapter]  of  a  decision 
furnished  by  the  Provider 
Reimbursement  Review  Board  or 
subsequent  reversal,  affirmation,  or 
modification  by  the  Secretary,  the 
amount  of  any  award  of  such  Federal 
court  will  be  increased  by  interest 
payable  by  the  party  against  whom  the 
judgment  is  made  (see  S  413.153  for 
treatment  of  interest).  The  interest  is 
payable  for  the  period  beginning  on  the 
first  day  of  the  first  month  following  the 
180-day  period  which  began  on  either 
the  date  the  intermediary  made  a  final 
determination  or  the  date  the 
intermediary  would  have  made  a  final 
determination  had  it  been  done  on  a 
timely  basis  (see  §S  40S.1835(b]  and 
405.1841(a]  of  this  chapter). 

(2)  Amount  due.  Section  1878(f)  of  the 
Act.  42  U.S.C.  1395oo{f).  authorizes  a 
court  to  award  interest  in  favor  of  the 
prevailing  party  on  any  amount  due  as  a 
result  of  the  court's  decision.  If  the 
intermediary  withheld  any  portion  of  the 
amount  in  controversy  prior  to  the  date 
the  provider  seeks  judicial  review  by  a 
Federal  court,  and  the  Medicare 
program  is  the  prevailing  party,  interest 
is  payable  by  the  provider  only  on  the 
amount  not  withheld.  Similarly,  if  the 
Medicare  program  seeks  to  recover 
amounts  previously  paid  to  a  provider, 
and  the  provider  is  the  prevailing  party, 
interest  on  the  amounts  previously  paid 
to  a  provider  is  not  payable  by  the 
Medicare  program  since  that  amount    _i 
had  been  paid  and  is  not  due  the 
provider. 

(3)  Rate.  The  amount  of  interest  to  be 
paid  is  equal  to  the  rate  of  return  on 
equity  coital  (see  S  413.157)  in  effect  for 
the  monOi  in  which  the  civil  action  is 
commenced. 

Example:  An  intermediary  made  a  final 
determinaton  on  the  amount  of  Medicare 
program  reimbursement  on  June  15, 1974,  and 
the  provider  appealed  that  determination  to 
the  Provider  Reimbursement  Review  Board. 
The  Board  heard  the  appeal  and  rendered  a 


decision  adverse  to  the  provider.  Ob  Octot>er 
28, 1B74.  the  provider  commencad  civil  action 
to  have  such  decision  reviewed.  The  rate  of 
return  on  equity  capital  for  the  month  of 
October  1974  was  11.625  percent.  The  period 
for  which  interest  is  computed  tiegins  on 
January  1. 1975,  and  the  interest  beginning 
January  1, 1975.  would  be  at  the  rate  of  11.625 
percent  per  annum. 

(k)  Prospective  payments. ^\) 
General  rule. — (i)  Final  payment.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983.  hospitals  subject 
to  the  prospective  payment  system  are 
paid  for  Part  A  inpatient  operating  costs 
on  a  per  discharge  basis  using 
prospectively  determined  rates.  The 
amounts  represent  final  payment  based 
on  the  submission  of  a  discharge  bill. 
Unless  the  provisions  of  paragraphs 
(k)(2)  through  (k)(5)  of  this  section  apply, 
year-end  retroactive  adjustments  are  not 
made  for  prospective  payment  hospitals. 

(ii)  Outlier  payments.  Payments  for 
outlier  cases  (described  in  Subpart  F  of 
Part  412  of  this  chapter]  are  not  made  on 
an  interim  basis.  The  outlier  payments 
are  made  based  on  submitted  bills  and 
represent  final  payment. 

(iii)  Other  payments.  Medical 
education  costs  are  reimbursed  as 
described  in  S  413.85.  and  capital- 
related  costs  are  reimbursed  as 
described  in  (  413.130. 

(2)  Interim  prospective  payments  per 
discharge,  (i)  Except  as  provided  in 
paragraph  (k)(2)(ii)  of  this  section, 
prospective  payment  hospitals  meeting 
the  criteria  in  paragraph  (h)  of  this 
section  may  elect  to  receive  periodic 
interim  payments  for  discharges 
occurring  before  July  1. 1987.  Therefore, 
at  the  discretion  of  the  intermediary,  the 
hospital's  prospective  payments  are 
estimated  and  made  on  a  periodic 
interim  basis  (26  biweekly  payments). 
These  payments  are  subject  to  final 
settlement.  Each  payment  is  made  two 
weeks  after  the  end  of  a  biweekly 
period  of  services,  as  described  in 
paragraph  (h)(5)  of  this  section. 
Hospitals  electing  periodic  interim 
payments  may  convert  to  payments  on  a 
per  discharge  basis  at  any  time. 

(ii)  Prospective  payment  hospitals 
located  in  a  rural  area  as  defined  in 
S  412.62(f)  of  this  chapter  that  have 
fewer  than  100  beds  available  for  use 
excluding  beds  assigned  to  newborns 
and  meet  the  criteria  in  paragraph  (h)  of 
this  section  may  elect  to  receive 
periodic  interim  payments  for 
discharges  occurring  on  or  after  July  1. 
1987. 

(iii)  For  the  hospitals  receiving 
periodic  interim  payments  for  inpatient 
operating  costs,  the  biweekly  interim 
payment  amount  is  based  on  the  total 
estimated  Medicare  discharges  for  the 


reporting  period  multiplied  by  the 
hospital's  estimated  average  prospective 
payment  amoimt.  These  interim 
payments  are  reviewed  at  least  twice 
during  the  reporting  period  and  adjusted 
if  necessary. 

(iv)  For  purposes  of  determining 
periodic  interim  payments  under  this 
paragraph,  the  intermediary  computes  a 
hospital's  estimated  average  prospective 
payment  amount  by  multiplying  its 
transition  payment  rates  as  determined 
under  §  412.70(c)  of  this  chapter,  but 
without  adjustment  by  a  DRG  weighting 
factor,  by  the  hospital's  case-mix  index, 
and  subtracting  from  this  amount 
estimated  deductibles  and  coinsurance. 

(3)  Special  interim  payments  for 
certain  costs.  For  capital-related  costs 
and  the  direct  costs  of  medical 
education,  which  are  not  included  in 
prospective  payments  but  are 
reimbursed  as  specified  in  SS  413.130 
and  413.85.  respectively,  interim 
payments  are  made  subject  to  final  cost 
settlement.  Interim  payments  for  capital- 
related  items  and  the  estimated  cost  of 
approved  medical  education  programs 
(applicable  to  inpatient  costs  payable 
under  Part  A  and  for  kidney  acquisition 
costs  in  hospitals  approved  as  renal 
transplantation  centers)  are  determined 
by  estimating  the  reimbursable  amount 
for  the  year  based  on  the  previous  year's 
experience  and  on  substantiated 
information  for  the  current  year  and 
divided  into  26  equal  biweekly 
payments.  Each  payment  is  made  two 
weeks  after  the  end  of  a  biweekly 
period  of  services,  as  described  in 
paragraph  (h)(5)  of  this  section.  The 
interim  payments  are  reviewed  by  the 
intermediary  at  least  twice  during  the 
reporting  period  and  adjusted  if 
necessary. 

(4)  Special  interim  payments  for  the 
indirect  costs  of  medical  education. 
Payments  for  the  indirect  costs  of 
medical  education  (described  in 

S  412.118  of  this  chapter)  are  paid  based 
on  an  estimate  of  the  total  for  the 
Federal  portion  of  the  diagnosis-related 
group  revenue  to  be  received  in  the 
current  period.  The  total  estimated 
annual  amount  of  the  adjustment  is 
divided  into  26  equal  biweekly 
payments  and  included  with  other 
inpatient  costs  reimbursed  on  a 
reasonable  cost  basis.  This  estimate  is 
subject  to  year-end  adjustment.  Each 
payment  is  made  two  weeks  after  the 
end  of  a  biweekly  period  of  services. 
The  interim  payments  are  reviewed  by 
the  intermediary  at  least  twice  during 
their  reporting  period  and  adiusted  if 
necessary. 

(5)  Special  interim  payments  for 
unusually  long  lengths  of  stay.  For 


discharges  occurring  on  or  after  July  1. 
1987.  a  hospital  may  request  an  interim 
payment  if  a  Medicare  beneficiary's 
length  of  stay  exceeds  30  days.  The 
amount  of  the  interim  payment  is  equal 
to  the  hospital's  Federal  rate  multiplied 
by  the  appropriate  diagnosis-related 
group  weighting  factor.  Only  one  interim 
payment  per  discharge  is  permitted. 

§  413.74    Payment  to  a  foreign  tiospital. 

(a)  Principle.  Section  1814(f)  6f  the 
Act  provides  for  the  payment  of 
emergency  and  nonemergency  inpatient 
hospital  services  furnished  by  foreign 
hospitals  to  Medicare  beneficiaries. 
Section  405.153  of  this  chapter,  together 
with  this  section,  specify  the  conditions 
for  payment.  These  conditions  may 
result  in  payments  only  to  Canadian  and 
Mexican  hospitals. 

(b)  Amount  of  payment.  Effective  with 
admissions  on  or  after  January  1, 1980. 
the  reasonable  cost  for  services  covered 
under  the  Medicare  program  furnished 
to  beneficiaries  by  a  foreign  hospital 
will  be  equal  to  100  percent  of  the 
hospital's  customary  charges  (as  defined 
in  S  413.13(b))  for  the  services. 

(c)  Submittal  of  claims.  The  hospital 
must  establish  its  customary  charges  for 
the  services  by  submitting  an  itemized 
bill  with  each  claim  it  files  in 
accordance  with  its  election  under 

§  405.658  of  this  chapter. 

(d  )  Exchange  rate.  Payment  to  the 
hospital  will  be  subject  to  the  official 
exchange  rate  on  the  date  the  patient  is 
discharged  and  to  the  applicable 
deductible  and  coinsurance  amounts 
described  in  §§  409.80  through  409.83. 

Subpart  F— Specif  ic  Categories  of 
Costs 

§  4 1 3.80    Bad  debts,  cttarity ,  and  courtesy 
allowances. 

(a)  Principle.  Bad  debts,  charity,  and 
courtesy  allowances  are  deductions 
from  revenue  and  are  not  to  be  included 
in  allowable  cost;  however,  bad  debts 
attributable  to  the  deductibles  and 
coinsurance  amounts  are  reimbursable 
under  the  program. 

(b)  Definitions— (1)  Bad  debts.  Bad 
debts  are  amounts  considered  to  be 
uncollectible  from  accounts  and  notes 
receivable  that  were  created  or  acquired 
in  providing  services.  "Accounts 
receivable"  and  "notes  receivable"  are 
designations  for  claims  arising  from  the 
furnishing  of  services,  and  are 
collectible  in  money  in  the  relatively 
near  future. 

(2)  Charily  allowances.  Charity 
allowances  are  reductions  in  charges 
made  by  the  provider  of  services 
because  of  the  indigence  or  medical 
indigence  of  the  patient.  Cost  of  free 


care  (uncompensated  services) 
furnished  under  a  Hill-Burton  obligation 
are  considered  as  charity  allowances. 
(3)  Courtesy  allowances.  Courtesy 
allowances  indicate  a  reduction  in 
charges  in  the  form  of  an  allowance  to 
physicians,  clergy,  members  of  religious 
orders,  and  otheres  as  approved  by  the 
governing  body  of  the  provider,  for 
services  received  from  the  provider. 
Employee  fringe  benefits,  such  as 
hospitaliation  and  personnel  health 
programs,  are  not  considered  to  be 
courtesy  allowances. 

(c)  Normal  accounting  treatment- 
Reduction  in  revenue.  Bad  debts, 
charity,  and  courtesy  allowances 
represent  reductions  in  revenue.  The 
failure  to  collect  charges  for  services 
furnished  does  not  add  to  the  cost  of 
providing  the  services.  Such  costs  have 
already  been  incurred  in  the  production 
of  the  services. 

(d)  Requirements  for  Medicare.  Under 
Medicare,  costs  of  covered  services 
furnished  beneficiaries  are  not  to  be 
borne  by  individuals  not  covered  by  the 
Medicare  program,  and  conversely, 
costs  of  services  provided  for  other  than 
beneficiaries  are  not  to  be  borne  by  the 
Medicare  program.  Uncollected  revenue 
related  to  services  furnished  to 
beneficiaries  of  the  program  generally 
means  the  provider  has  not  recovered 
the  cost  of  services  covered  by  that 
revenue.  The  failure  of  beneficiaries  to 
pay  the  deductible  and  coinsurance 
amounts  could  result  in  the  related  costs 
of  covered  services  being  borne  by  other 
than  Medicare  beneficiaries.  To  assure 
that  such  covered  service  costs  are  not 
borne  by  others,  the  costs  attributable  to 
the  deductible  and  coinsurance  amounts 
that  remain  unpaid  are  added  to  the 
Medicare  share  of  allowable  costs.  Bad 
debts  arising  from  other  sources  are  not 
allowable  costs. 

(e)  Criteria  for  allowable  bad  debt.  A 
bad  debt  must  meet  the  following 
criteria  to  be  allowable: 

(1)  The  debt  must  be  related  to 
covered  services  and  derived  from 
deductible  and  coinsurance  amounts. 

(2)  The  provider  must  be  able  to 
establish  that  reasonable  collection 
efforts  were  made. 

(3)  The  debt  was  actually 
uncollectible  when  claimed  as 
worthless. 

(4)  Sound  business  judgment 
established  that  there  was  no  likelihood 
of  recovery  at  any  time  in  the  future. 

(f)  Charging  of  bad  debts  and  bad 
debt  recoveries.  The  amounts 
uncollectible  from  specific  beneficiaries 
are  to  be  charged  off  as  bad  debts  in  the 
accounting  period  in  which  the  accounts 
are  deemed  to  be  worthless.  In  some 
cases  an  amotmt  previously  written  off 


as  a  bad  debt  and  allocated  to  the 
program  may  be  recovered  in  a 
subsequent  accounting  period;  in  such 
cases  the  income  therefrom  must  be 
used  to  reduce  the  cost  of  beneficiary 
services  for  the  period  in  which  the 
collection  is  made. 

(g)  Charity  allowances.  Charity 
allowances  have  no  relationship  to 
beneficiaries  of  the  Medicare  program 
and  are  not  allowable  costs.  "These 
charity  allowances  include  the  costs  of 
uncompensated  services  furnished 
under  a  Hill-Burton  obligation.  (Note:  In 
accordance  with  Sec.  106(b)  of  Pub.  L 
97-248  (enacted  September  3. 1982).  this 
sentence  is  effective  with  respect  to  any 
costs  incurred  under  Medicare  except 
that  it  does  not  apply  to  costs  which 
have  been  allowed  prior  to  September  3. 
1982.  pursuant  to  a  final  court  order 
affirmed  by  a  United  States  Court  of 
Appeals.)  The  cost  to  the  provider  of 
employee  fringe-benefit  programs  is  an 
allowable  element  of  reimbursement. 

§413.85    Cost  Of  sducational  activities. 

(a)  Reimbursement — (1)  General  rule. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  provider's  ^lowable 
cost  may  include  its  net  cost  of 
approved  educational  activities,  as 
calculated  under  paragraph  (g)  of  this 
section. 

(2)  Limit  applicable  to  cost  reporting 
periods  beginning  on  or  after  July  1,  1965 
but  before  July  1, 1986.  (i)  For  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985  but  before  July  1. 1986,  a 
provider's  net  cost  of  approved 
educational  activities,  as  calculated 
under  paragraph  (g)  of  this  section, 
incurred  during  a  cost  reporting  period 
is  limited,  under  the  authority  of  section 
1861(v)(l)(A)  of  the  Act.  to  the  lesser  of 
the  provider's  net  cost  of  its  program — 

(A)  For  that  cost  reporting  period;  or 

(B)  For  a  base  year  that  consists  of  the 
provider's  cost  reporting  period  that 
began  on  or  after  October  1, 1983  but 
before  October  1. 1984.  For  providers 
whose  cost  reporting  periods  began 
during  the  months  of  October  1983 
through  June  1984.  the  provider's  net 
cost  of  its  program  is  adjusted  by  an 
updating  factor.  The  factor  is  based  on 
the  increase  in  the  overall  rate  of 
inflation,  according  to  the  Consumer 
Price  Index  for  All  Urban  Consumers, 
that  occurred  during  the  provider's  base 
year. 

(ii)  For  providers  that  did  not  have 
approved  educational  activities  as  of  the 
first  day  of  the  cost  reporting  period  that 
would  otherwise  be  its  base  year 
defined  in  paragraph  (a)(2)(i)(B)  of  this 
section,  and  that  initiated  such  activities 
after  the  first  month  of  that  cost 
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reporting  period,  but  prior  to  July  1. 1985, 
we  will  estabUsh  a  base  period  for 
applying  the  limit  described  in  this 
section.  The  base  period  will  include 
allowable  costs  the  provider  incurred  for 
approved  educational  activities  prior  to 
July  1, 1985.  adjusted  in  order  to  be 
reasonably  comparable  to  the  base 
years  of  other  providers. 

(3)  Apportionment  Once  the  net  cost 
is  determined  under  this  section,  it  is 
subject  to  apportionment  for  Medicare 
utilization  as  described  in  S  405.403. 

(b)  Definition — Approved  educational 
activities.  Approved  educational 
activities  means  formally  organized  or 
planned  programs  of  study  usually 
engaged  in  by  providers  in  order  to 
enhance  the  quality  of  patient  care  in  an 
institution.  These  activities  must  be 
licensed  if  required  by  State  law.  If 
Ucensing  is  not  required,  the  institution 
must  receive  approval  from  the 
recognized  national  professional 
organization  for  the  particular  activity. 

(c)  Educational  activities.  Many 
providers  engage  in  educational 
activities  including  training  programs  for 
nurses,  medical  students,  interns  and 
residents,  and  various  paramedical 
specialties.  These  programs  contribute 
to  the  quality  of  patient  care  within  an 
institution  and  are  necessary  to  meet  the 
community's  needs  for  medical  and 
paramedical  personnel.  It  is  recognized 
that  the  costs  of  such  educational 
activities  should  be  borne  by  the 
community.  However,  many 
communities  have  not  assumed 

"^      responsibility  for  financing  these 
programs  and  it  is  necessary  that 
support  be  provided  by  those  purchasing 
health  care.  Until  communities 
undertake  to  bear  these  costs,  the 
program  will  participate  appropriately  in 
the  support  of  these  activities.  Although 
the  intent  of  the  program  is  to  share  in 
the  support  of  educational  activities 
customarily  or  traditionally  carried  on 
f  by  providers  in  conjunction  with  their 

operations,  it  is  not  intended  that  this 
program  should  participate  in  increased 
costs  resulting  from  redistribution  of 
costs  from  educational  institutions  or 
units  to  patient  care  institutions  or  units. 

(d)  Activities  not  within  the  scope  of 
this  principle.  The  costs  of  the  following 
activities  are  not  within  the  scope  of  this 
principle  but  are  recognized  as  normal 
operating  costs  and  are  reimbursed  in 
accordance  with  applicable  principles — 

(1)  Orientation  and  on-the-job 
training: 

(2)  Part-time  education  for  bona  fide 
employees  at  properly  accredited 
academic  or  technical  institutions 
(including  other  providers)  devoted  to 
undergraduate  or  graduate  work; 


(3)  Costs,  including  associated  travel 
expense,  or  sending  employees  to 
educational  seminars  and  workshops 
that  increase  the  quality  of  medical  care 
or  operating  efficiency  of  the  provider 

(4)  Maintenance  of  a  medical  library; 

(5)  Training  of  a  patient  or  patient's 
family  in  the  use  of  medical  appliances; 

(6)  Clinical  training  of  students  not 
enrolled  in  an  approved  enducation 
program  operated  by  the  provider  and 

(7)  Other  activities  that  do  not  involve 
the  actual  operation  of  an  approved 


education  program  including  the  costs  of 
interns  and  residents  in  anesthesiology 
who  are  are  employed  to  replace 
anesthetists. 

(e)  Approved  programs.  In  addition  to 
approved  medical,  osteopathic,  dental, 
and  podiatry  internships  and  residency 
programs'  recognized  professional  and 
paramedical  educational  and  training 
programs  now  being  conducted  by 
provider  institutions,  and  their 
approving  bodies,  and  include  the 
following: 
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colabcration  with  the  Board  0)  Schooto  o«  Meitcal  Technology,  Amen- 
can Society  ot  Cbnical  PaltwlogisM. 

The  Amancan  Dietetic  Association. 

of  tie  Association  al  Uninanay  Programs  in  Hospital  A*nif»s- 


Counci  on  MedKal  Education  ol  the  Amencan  Medical  AssocuMion  in 

ooHaboralion  with  Itie  Board  ol  Schools  ol  Inhalakon  Therapy 
Council  on  Medical  Education  of  the  AmerKan  Mectcal  Assonahon  m 

rrthtindiiinn  unih  the  Conunttaa  on  Education  and  RegKUaiion  ol  the 

Amancan  Association  ot  Medical  Record  Librarians 
Gowidl  on  Medical  Education  ol  the  American  IMedical  Associaaon  m 

colMaoration  with  the  Bowd  ol  Schools  ol  Madical  Technology.  Amen- 
can Society  ol  Clmical  Pathologists 
The  Amencan  Assooainn  ol  Nurse  Anesthetists 
Approvad  t>y  the  respective  State  approving  auttionties  Heportad  tor  the 

Umad  States  tiy  the  National  League  lor  Nursing. 
AppRMW]  &t  the  lespective  State  appnjvmg  sulhonlies  Roponod  for  the 

Uatad  Suies  by  the  Makonal  League  lor  Nursmg 
Coundi  on  Medical  Education  ol  the  Amencan  Medk:al  Associakon  m 

collaboration  with  the  Council  on  Education  of  the  Amencan  Occupa- 

tonil  Therapy  Assoaatnn 
AmaiKan  Sooety  oi  Mospiiai  Pharmacisis 
Coi«idl  on  MedKal  Education  ol  the  Amencan  Medical  Association  in 

uiHatKnation  with  the  Amencan  Physical  Therapy  Association 
Counol  on  Medical  Education  ol  the  Amencan  Mettcal  Association  m 

coMboration  with  the  Amencan  CoHega  ol  Radiology. 


(f)  Other  educational  programs.  There 
may  also  be  other  educational  programs 
not  included  in  the  foregoing  in  which  a 
provider  institution  is  engaged. 
Appropriate  consideration  will  be  given 
by  the  intermediary  and  HCFA  to  the 
costs  incurred  for  those  activities  that 
come  within  the  purview  of  the  principle 
when  determining  the  allowable  costs 
for  apportionment  under  the  Medicare 
program. 

(g)  Calculating  net  cost.  Net  costs  of 
approved  educational  activities  are 
determined  by  deducting,  from  a 
provider's  total  costs  of  these  activities, 
revenues  it  receives  from  tuition.  For 
this  purpose,  a  provider's  total  costs 
include  trainee  stipends,  compensation 
of  teachers,  and  other  direct  and  indirect 
costs  of  the  activities  as  determined 
under  the  Medicare  cost-finding 
principles  in  S  413.24. 

§413.90    ftesMTCti  costs. 

(a)  Principle.  Costs  incurred  for 
research  purposes,  over  and  above  usual 
patient  care,  are  not  includable  as 
allowable  costs. 

(b)  Apphcation.  (1)  There  are 
numerous  sources  of  financing  for 


health-related  research  activities.  Funds 
for  this  purpose  are  provided  under 
many  Federal  programs  and  by  other 
tax-supported  agencies.  Also,  many 
foundations,  voluntary  health  agencies, 
and  other  private  organizations,  as  well 
as  individuals,  sponsor  or  contribute  to 
the  support  of  medical  and  related 
research.  Funds  available  from  such 
sources  are  generally  ample  to  meet 
basic  medical  and  hospital  research     - 
needs.  A  further  consideration  is  that 
quality  review  should  be  assured  as  a 
condition  of  govenmiental  support  for 
research.  Provisions  for  such  review 
would  introduce  special  difficulties  in 
the  Medicare  programs. 

(2)  If  research  is  conducted  in 
conjunction  with,  and  as  a  part  of,  the 
care  of  patients,  the  costs  of  usual 
patient  care  are  allowable  to  the  extent 
that  such  costs  are  not  met  by  funds 


■  See  S  409.15  of  this  chapter  for  a  listing  of  such 
approved  programs.  For  puiposes  of  determinatioD 
of  educaliooal  coats  in  coat  reporting  periods 
beginning  prior  to  January  1973.  podiatry  inlemahipa 
and  residency  programs  approved  by  the  Council  on 
Podiatry  EdiKation  of  (he  American  Podiatry 
Asaocialioa  tvere  eligible  for  approval  under 
paragraph  (f)  of  (hi*  section. 


provided  for  the  research.  Under  this 
principle,  however,  studies,  analyses, 
surveys,  and  related  activities  to  serve 
the  provider's  administrative  and 
program  needs,  are  not  excluded  as 
allowable  costs  in  the  determination  of 
reimbursement  under  Medicare. 

S  413.94    Valus  of  services  of  nonpaid 
workers. 

(a)  Principle.  The  value  of  services  in 
positions  customarily  held  by  full-time 
employees  performed  on  a  regular, 
scheduled  basis  by  individuals  as 
nonpaid  members  of  organizations 
under  arrangements  between  such 
organizations  and  a  provider  for  the 
performance  of  such  services  without 
direct  remuneration  from  the  provider  to 
such  individuals  is  allowable  as  an 
operating  expense  for  the  determination 
of  allowable  cost  subject  to  the 
limitation  contained  in  paragraph  (b)  of 
this  section.  The  amounts  allowed  are 
not  to  exceed  those  paid  others  for 
similar  work.  Such  amounts  must  be 
identifiable  in  the  records  of  the 
institutions  as  a  legal  obligation  for 
operating  expenses. 

(b)  Limitations:  Services  of  nonpaid 
workers.  The  services  must  be 
performed  on  a  regular,  scheduled  basis 
in  positions  customarily  held  by  full- 
time  employees  and  necessary  to  enable 
the  provider  to  carry  out  the  functions  of 
normal  patient  care  and  operation  of  the 
institution.  The  value  of  services  of  a 
type  for  which  providers  generally  do 
not  remunerate  individuals  performing 
such  services  is  not  allowable  as  a 
reimbursable  cost  under  the  Medicare 
program.  For  example,  donated  services 
of  individuals  in  distributing  books  and 
magazines  to  patients,  or  in  serving  in  a 
provider  canteen  or  cafeteria  or  in  a 
provider  gift  shop,  would  not  be 
reimbursable. 

(c)  Application.  The  following 
illustrates  how  a  provider  would 
determine  an  amount  to  be  allowed 
under  this  principle:  The  prevailing 
salary  for  a  lay  nurse  working  in 
Hospital  A  is  $5,000  for  the  year.  The  lay 
nurse  receives  no  maintenance  or 
special  perquisites.  A  sister  working  as 
a  nurse  engaged  in  the  same  activities  in 
the  same  hospital  receives  maintenance 
and  special  perquisites  which  cost  the 
hospital  $2,000  and  are  included  in  the 
hospital's  allowable  operating  costs. 
The  hospital  would  then  include  in  its 
records  an  additional  $3,000  to  bring  the 
value  of  the  services  rendered  to  $5,000. 
The  amount  of  $3,000  would  be 
allowable  if  the  provider  assumes 
obligation  for  the  expense  under  a 
written  agreement  with  the  sisterhood  or 
other  religious  order  covering  payment 
by  the  provider  for  the  services. 


§  4 1 3.98    Purchase  discounts  and 
allowances,  and  refunds  of  sxpensas. 

(a)  Principle.  Discounts  and 
allowances  received  on  purchases  of 
goods  or  services  are  reductions  of  the 
costs  to  which  they  relate.  Similarly, 
refunds  of  previous  expense  payments 
are  reductions  of  the  related  expense. 

(b)  Definitions — (1)  Discounts. 
Discounts,  in  general,  are  reductions 
granted  for  the  settlement  of  debts. 

(2)  Allowances.  Allowances  are 
deductions  granted  for  damage,  delay, 
shortage,  imperfection,  or  other  causes, 
excluding  discounts  and  returns. 

(3)  Refunds.  Refunds  are  amounts 
paid  back  or  a  credit  allowed  on 
account  of  an  overcollection. 

(c)  Normal  accounting  treatment — 
Reduction  of  costs.  All  discounts, 
allowances,  and  refunds  of  expenses  are 
reductions  in  the  cost  of  goods  or 
services  purchased  and  are  not  income. 
If  they  are  received  in  the  same 
accounting  period  in  which  the 
purchases  were  made  or  expenses  were 
incurred,  they  will  reduce  the  purchases 
or  expenses  of  that  period.  However,  if 
they  are  received  in  a  later  accountmg 
period,  they  will  reduce  the  comparable 
purchases  or  expenses  in  the  period  in 
which  they  are  received. 

(d)  Application.  [1]  Purchase 
discounts  have  been  classified  as  cash, 
trade,  or  quantity  discounts.  Cash 
discounts  are  reductions  granted  for  the 
settlement  of  debts  before  they  are  due. 
Trade  discounts  are  reductions  from  list 
prices  granted  to  a  class  of  customers 
before  consideration  of  credit  terms. 
Quantity  discounts  are  reductions  from 
list  prices  granted  because  of  the  size  of 
individual  or  aggregate  purchase 
transactions.  Whatever  the 
classification  of  purchase  discounts,  like 
treatment  in  reducing  allowable  costs  is 
required.  In  the  past,  purchase  discounts 
were  considered  as  financial 
management  income.  However,  modem 
accounting  theory  holds  that  income  is 
not  derived  from  a  purchase  but  rather 
from  a  sale  or  an  exchange  and  that 
purchase  discounts  are  reductions  in  the 
cost  of  whatever  was  purchased.  The 
true  cost  of  the  goods  or  services  is  the 
net  amount  actually  paid  for  them. 
Treating  purchase  discounts  as  income 
would  result  in  an  overstatement  of 
costs  to  the  extent  of  the  discount. 

(2)  As  with  discounts,  allowances,  and 
rebates  received  horn  purchases  of 
goods  or  services,  refunds  of  previous 
expense  payments  are  clearly 
reductions  in  costs  and  must  be 
reflected  in  the  determination  of 
allowable  costs.  This  treatment  is 
equitable  and  is  in  accord  with  that 
generally  followed  by  other 


governmental  programs  and  third-party 
payment  organizations  paying  on  the 
basis  of  cost. 

S  413.102    Compensation  of  owners. 

(a)  Principle.  A  reasonable  allowance 
of  compensation  for  services  of  owners 
is  an  allowable  cost  provided  that  the 
services  are  actually  performed  in  a 
necessary  function. 

(b)  Definitions — (1)  Compensation. 
Compensation  means  the  total  benefit 
received  by  the  owner  for  the  services 
he  furnishes  to  the  institution.  It 
includes  the  following  items: 

(i)  Salary  amounts  paid  for 
managerial,  administrative, 
professional,  and  other  services. 

(ii)  Amounts  paid  by  the  institution  for 
the  personal  benefit  of  the  proprietor. 

(iii)  The  cost  of  assets  and  services 
that  the  proprietor  receives  from  the 
institution. 

(iv)  Deferred  compensation. 

(2)  Reasonableness.  Reasonableness 
requires  that  the  compensation 
allowance — 

(i)  Be  such  an  amount  as  would 
ordinarily  be  paid  for  comparable 
services  by  comparable  institutions;  and 

(ii)  Depend  upon  the  facts  and 
circumstances  of  each  case. 

(3]  Necessary.  Necessary  requires  that 
the  function  be — 

(i)  Such  that  had  the  owner  not 
furnished  the  services,  the  institution 
would  have  had  to  employ  another 
person  to  perform  the  services;  and 

(ii)  Pertinent  to  the  operation  and 
sound  conduct  of  the  institution. 

(c)  Application.  (1)  Owners  of 
provider  organizations  often  furnish 
services  as  managers,  administrators,  or 
in  other  capacities.  In  such  cases,  it  is 
equitable  that  reasonable  compensation 
for  the  services  furnished  to  be  an 
allowable  cost.  To  do  otherwise  would 
disadvantage  such  owners  in 
comparison  with  corporate  providers  or 
providers  employing  persons  to  perform 
similar  services. 

(2)  Ordinarily,  compensation  paid  to 
proprietors  is  a  distribution  of  profits. 
However,  if  a  proprietor  furnishes 
necessary  services  for  the  institution, 
the  institution  is  in  effect  employing  his 
services,  and  a  reasonable 
compensation  for  these  services  is  an 
allowable  cost.  In  corporate  providers, 
the  salaries  of  owners  who  are  also 
employees  are  subject  to  the  same 
requirements  of  reasonableness.  If  the 
services  are  furnished  on  less  than  a 
full-time  basis,  the  allowable 
compensation  should  refiect  an  amount 
proportionate  to  a  full-time  basis. 
Reasonableness  of  compensation  may 
be  determined  by  reference  to,  or  in 
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comparison  with,  compensation  paid  for 
comparable  services  and  responsibilities 
in  comparable  institutions;  or  if  may  be 
determined  by  other  appropriate  means. 

§413.106    RMSonaM*  cost  of  pfiysical  and 
ottwr  tlMrapy  MfvicM  furnished  under 


(a)  Principle.  The  reasonable  cost  of 
the  services  of  physical,  occupational, 
speech,  and  other  therapists,  and 
services  of  other  health  specialists 
(other  than  physicians),  furnished  under 
arrangements  (as  defmed  in  section 
18ei(w]  of  the  Act)  nvith  a  provider  of 
services,  a  clinic,  a  rehabilitation  agency 
or  a  public  health  agency,  may  not 
exceed  an  amount  equivalent  to  the 
prevailing  salary  and  additional  costs 
that  would  reasonably  have  been 
inciured  by  the  provider  or  other 
organization  had  such  services  been 
performed  by  such  person  in  an 
employment  relationship,  plus  the  cost 
of  other  reasonable  expenses  incurred 
by  such  person  in  furnishing  services 
under  such  an  arrangement.  However,  if 
the  services  of  a  therapist  are  required 
on  a  limited  part-time  basis,  or  to 
perform  intermittent  services,  payment 
may  be  made  on  the  basis  of  a 
reasonable  rate  per  unit  of  service,  even 
though  this  rate  may  be  greater  per  unit 
of  time  than  salary-related  amounts,  if 
the  greater  payment  is,  in  the  aggregate, 
less  than  the  amount  that  would  have 
been  paid  had  a  therapist  been 
employed  on  a  full-time  or  regular  part- 
time  salaried  basis.  Pursuant  to  section 
17(a)  of  Pub.  L  93-233  (87  Stat.  967),  the 
provisions  of  this  section  are  effective 
for  cost  reporting  periods  beginning 
after  March,  1975. 

(b)  Definitions — (1)  Prevailing  salary. 
The  prevailing  salary  is  the  hourly 
salary  rate  based  on  the  75th  percentile 
of  salary  ranges  paid  by  providers  in  the 
geographical  area,  by  type  of  therapy,  to 
therapists  working  full  time  in  an 
employment  relationship. 

(2)  Fringe  benefit  and  expense  factor. 
The  standard  fringe  benefit  and  expense 
factor  is  an  amount  that  takes  account 
of  fringe  benefits,  such  as  vacation  pay. 
insurance  premiums,  pension  payments, 
allowances  for  job-related  training, 
meals,  etc.,  generally  received  by  an 
employee  therapist,  as  well  as  expenses, 
such  as  maintaining  an  office, 
appropriate  insurance,  etc..  an 
individual  not  working  as  an  employee 
might  incur  in  furnishing  services  under 
arrangements. 

(3)  Adjusted  hourly  salary 
equivalency  amount  The  adjusted 
hotvly  salary  equivalency  amount  is  the 
prevailing  hourly  salary  rate  plus  the 
standard  fringe  benefit  and  expense 
factor.  This  amount  is  determined  on  a 


periodic  basis  for  appropriate 
geographical  areas. 

(4)  Travel  allowance.  A  standard 
travel  allowance  is  an  amount  that  is 
recognized,  in  addition  to  the  adjusted 
hourly  salary  equivalency  amount. 

(5)  Limited  part-time  or  intermittent 
services.  Therapy  services  are 
considered  to  be  on  a  limited  part-time 
or  intermittent  basis  if  the  provider  or 
other  organization  furnishing  the 
services  under  arrangements  requires 
the  services  of  a  therapist  or  therapists 
on  an  averge  of  less  than  15  hours  per 
week.  This  determination  is  made  by 
dividing  the  total  hours  of  services 
furnished  during  the  cost  reporting 
period  by  the  number  of  weeks  in  which 
the  services  were  furnished  in  the  cost 
reporting  period  regardless  of  the  « 
number  of  days  in  each  week  in  wnich 
services  were  performed. 

(6)  Guidelines.  Guidelines  are  the 
amounts  published  by  HCFA  reflecting 
the  application  of  paragraphs  (b)  (1) 
through  (4)  of  this  section  to  an 
individual  therapy  service  and  a 
geographical  area.  Other  statistically 
valid  data  may  be  used  to  establish 
guidelines  for  a  geographical  area. 

.provided  that  the  study  designs, 
questionnaires  and  instructions,  as  well 
as  the  resultant  survey  data  for 
determining  the  guidelines  are  submitted 
to  and  approved  in  advance  by  HCFA. 
Such  data  must  be  arrayed  so  as  to 
permit  the  determination  of  the  75th 
percentile  of  the  range  of  salaries  paid 
to  full-time  employee  therapists. 

(7)  Administrative  responsibility. 
Administrative  responsibihty  is  the 
performance  of  those  duties  that 
normally  fall  within  the  purview  of  a 
department  head  or  other  supervisor. 
This  term  does  not  apply  to  directing 
aides  or  other  assistants  in  furnishing 
direct  patient  care. 

(c)  Application.  (1)  Under  this 
provision,  HCFA  will  establish  criteria 
for  use  in  determining  the  reasonable 
cost  of  physical,  occupational,  speech, 
and  other  therapy  services  and  the 
services  of  other  health  specialists 
(other  than  physicians)  furnished  by 
individuals  under  arrangements  with  a 
provider  of  services,  a  clinic,  a 
rehabilitation  agency,  or  public  health 
agency.  It  is  recognized  that  providers 
have  a  wide  variety  of  arrangements 
with  such  individuals.  These  individuals 
may  be  independent  practitioners  or 
employees  of  organizations  furnishing 
various  health  care  specialists.  This 
provision  does  not  require  change  in  the 
substance  of  these  arrangements. 

(2)  If  therapy  services  are  performed 
under  arrangements  at  a  provider  site  on 
a  full-time  or  regular  part-time  basis,  the 
reasonable  cost  of  such  services  may 


not  exceed  the  amount  determined  by 
taking  into  account  the  total  number  of 
hours  of  services  furnished  by  the 
therapist,  the  adjusted  hourly  salary 
equivalency  amount  appropriate  for  the 
particular  therapy  in  the  geographical 
area  in  which  the  services  are  furnished 
and  a  standard  travel  allowance. 

(3)  If  therapy  services  are  performed 
under  arrangements  on  a  limited  part- 
time  or  intermittent  basis  at  the  provider 
site,  the  reasonable  cost  of  such  services 
is  evaluated  on  a  reasonable  rate  per 
unit  of  service  basis,  except  that 
payment  for  these  services,  in  the 
aggregate,  during  the  cost  reporting 
period,  may  not  exceed  the  amount  that 
would  be  determined  to  be  reasonable 
under  paragraph  (c)(2)  of  this  section, 
had  a  therapist  furnished  the  provider  or 
other  organization  furnishing  the 
services  under  arrangements  15  hours  of 
service  per  week  on  a  regular  part-time 
basis  for  the  weeks  in  which  services 
were  furnished  by  the  non-employee 
therapist. 

(4)  If  an  HHA  furnishes  services  under 
arrangements  at  the  patient's  resijBence 
or  in  other  situations  in  which  therapy 
services  are  not  performed  at  the 
provider's  site,  the  reasonable  cost  of 
such  services  is  evaluated  as  follows: 

(i)  Time  records  available.  If  time 
records  of  HHA  visits  are  maintained  by 
the  provider,  the  reasonable  cost  of  such 
services  is  evaluated  on  a  unit-of-time 
basis,  by  taking  into  account  the  total 
number  of  hours  of  service  furnished  by 
the  therapist,  the  adjusted  hourly  salary 
equivalency  amount  appropriate  for  the 
particular  therapy  in  the  geographical 
area  in  which  the  services  are  furnished, 
and  a  standard  travel  allowance  for 
each  visit.  However,  if  the  travel  time  of 
the  therapist  is  accurately  recorded  by 
the  therapist,  and  approved  and 
maintained  by  the  provider,  the 
reasonable  cost  of  such  services  may  be 
evaluated,  at  the  option  of  the  provider, 
by  taking  into  account  the  total  number 
of  hours  of  service  furnished  by  the 
therapist,  including  travel  time,  and  the 
adjusted  hourly  salary  equivalency 
amount  appropriate  for  the  particular 
therapy  in  the  geographical  area  in 
which  the  services  sre  furnished.  This 
option  does  not  apply  to  services 
furnished  by  HHAs  under  arrangements 
with  providers  other  than  HHAs. 

(ii)  No  time  records  available.  If  time 
records  are  unavailable  or  found  to  be 
inaccurate,  each  HHA  visit  is 
considered  the  equivalent  of  one  hour  of 
service.  In  such  cases,  the  reasonable 
cost  of  such  services  is  determined  by 
taking  into  account  the  number  of  visits 
made  by  the  therapist  under 
arrangements  with  such  agency,  the 
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adjusted  hourly  salary  equivalency 
amount  appropriate  for  the  particular 
therapy  in  the  geographical  area  in 
which  the  services  are  furnished  and  a 
standard  travel  allowance. 

(iii)  Limited  part-time  or  intermittent 
services.  If  under  paragraph  (c)(4)  (i)  or 
(ii)  of  this  section,  the  provider  required 
therapy  services  on  an  average  of  less 
than  15  hours  per  week,  the  services  are 
considered  limited  part-time  or 
intermittent  services,  and  the 
reasonable  cost  of  such  services  is 
evaluated  on  a  reasonable  rate  per  unit 
of  service  basis  as  described  in 
paragraph  (c)(3)  of  this  section. 

(5)  These  provisions  are  applicable  to 
individual  therapy  services  or 
disciplines  by  means  of  separate 
guidelines  by  geographical  area  and 
apply  to  costs  incurred  after  issuance  of 
the  guidelines  but  no  earlier  than  the 
beginning  of  the  provider's  cost 
reporting  period  described  in  paragraph 
(a)  of  this  section.  Until  a  guideline  is 
issued  for  a  specific  therapy  or 
discipline,  costs  are  evaluated  so  that 
such  costs  do  not  exceed  what  a  prudent 
and  cost-conscious  buyer  would  pay  for 
the  given  service, 

(d)  Notice  of  guidelines  to  be  imposed. 
Prior  to  the  beginning  of  a  period  to 
which  a  guideline  will  be  applied,  a 
notice  will  be  published  in  the  Federal 
Register  establishing  the  guideline 
amounts  to  be  applied  to  each 
geographical  area  by  type  of  therapy. 

(e)  Additional  allowances.  (1)  If  a 
therapist  supervises  other  therapists  or 
has  administrative  responsibility  for 
operating  a  provider's  therapy 
department,  a  reasonable  allowance 
may  be  added  to  the  adjusted  hourly 
salary  equivalency  amount  by  the 
intermediary  based  on  its  knowledge  of 
the  differential  between  therapy 
supervisors'  and  therapists'  salaries  in 
similar  provider  settings  in  the  area. 

(2)  If  a  therapist  performing  services 
under  arrangements  furnishes 
equipment  and  supplies  used  in 
furnishing  therapy  services,  the 
guidelines  amount  may  be  supplemented 
by  the  cost  of  the  equipment  and 
supphes.  provided  the  cost  does  not 
exceed  the  amount  the  provider,  as  a 
prudent  and  cost-conscious  buyer, 
would  have  been  able  to  include  as 
allowable  cost. 

(f)  Exceptions.  The  following 
exceptions  may  be  granted  but  only 
upon  the  provider's  demonstration  that 
the  conditions  indicated  are  present 

(1)  Exception  because  of  binding 
contract  A  provider  will  be  excepted 
from  the  provisions  of  this  section  if  it 
has  a  binding  contract  in  writing  with  a 
therapist  or  contracting  organization 
entered  into  prior  to  the  date  guidelines 


are  published.  Before  the  exception  may 
be  granted,  however,  the  provider  must 
submit  the  contract  to  its  intermediary 
for  a  determination  under  this 
paragraph,  subject  to  review  and 
approval  by  the  Regional  Office.  Such 
an  exception  may  be  granted  for  the 
contract  period,  but  not  longer  than  one 
year  from  the  date  initial  guidelines  for 
the  particular  therapy  are  published. 

(2)  Exception  because  of  unique 
circumstances  or  special  labor  market 
conditions.  An  exception  may  be 
granted  under  this  section  by  the 
intermediary  if  a  provider  demonstrates 
that  the  costs  for  therapy  services 
established  by  the  guideline  amounts 
are  inappropriate  to  a  particular 
provider  because  of  some  unique 
circumstances  or  special  labor  market 
conditions  in  the  area. 

(3)  Exception  for  services  furnished 
by  risk-bos  is  HMO  providers.  For 
special  rules  concerning  services 
furnished  to  an  HMO's  enrollees  who 
are  Medicare  beneficiaries  by  a  provider 
owned  or  operated  by  a  risk-tusis  HMO 
(see  S  417.201(b)  of  this  chapter)  or 
related  to  a  risk-basis  HMO  by  common 
ownership  or  control  (see  S  417.250(c)) 
of  this  chapter. 

(4)  Exception  for  inpatient  hospital 
services.  Effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983,  the  costs  of  therapy  services 
furnished  under  arrangements  to  a 
hospital  inpatient  are  excepted  from  the 
guidelines  issued  under  this  section  if 
such  costs  are  subject  to  the  provisions 
of  S  413.40  or  Part  412  of  this  chapter. 
The  intermediary  will  grant  the 
exception  without  request  from  the 
provider. 

(g)  Appeals.  A  request  by  a  provider 
for  a  hearing  on  the  determination  of  an 
intermediary  concerning  the  therapy 
costs  determined  to  be  allowable  based 
on  the  provisions  of  this  section, 
including  a  determination  with  respect 
to  an  exception  under  paragraph  (f)  of 
this  section,  is  made  to  the  intermediary 
only  after  submission  of  its  cost  report 
and  receipt  of  the  notice  of  amount  of 
program  reimbursement  reflecting  such 
determination,  in  accordance  with  the 
provisions  of  Subpart  R  of  Part  405  of 
this  chapter. 

{413.110    Determining  allowalrte  cost  for 
drugs. 

(a)  Principle.  (1)  The  allowable  cost 
for  any  multiple-source  drug  (as 
described  in  paragraph  (b)(1)  of  this 
section)  may  not  exceed  the  lesser  of 
the— 

(i)  Actual  cost; 

(ii)  Amount  that  would  be  paid  by  a 
prudent  and  cost-conscious  buyer  for 
such  drug  if  obtained  from  the  lowest- 


priced  source  that  is  widely  and 
consistently  available  (whether  sold  by 
generic  or  trade  name):  or 

(iii)  "Maximum  allowable  cost"  as 
defined  in  45  CFR  19.5(c). 

(2)  The  allowable  cost  of  any  other 
drug  may  not  exceed  what  a  prudent 
and  cost-conscious  buyer  would  pay  for 
that  particular  drug. 

(b)  Application — (1)  Multiple-source 
drugs,  (i)  HHS  will  publish  in  the 

Federal  Register,  from  time  to  time,  a  list     ^g. 
of  specific  multiple-source  drugs  and 
their  "maximum  allowable  cost" 
limitations.  (See  45  CFR  Part  19.)  For 
these  drugs,  the  allowable  cost  (see 
SS  413.5  and  413.50)  may  not  exceed  the 
drug-ingredient  costs  incurred  in 
purchasing  such  drugs  that  would  be 
paid  by  a  prudent  and  cost-conscious 
provider  for  such  drugs  if  obtained  from 
the  lowest-priced  source  that  is  widely 
and  consistently  available  (whether  sold 
by  generic  or  trade  name):  except  that 
the  drug-ingredient  cost  incurred  in 
purchasing  such  drugs  may,  in  no  case, 
exceed  the  maximum  allowable  cost 
published  in  the  Federal  Register. 

(ii)  The  provisions  of  this  paragraph 
(b)(1)  are  applicable  to  those  multiple- 
source  drugs  purchased  by  providers  on 
or  after  the  effective  date  of  the  final 
maximum  allowable  cost  determination 
pursuant  to  45  CFR,  Part  19.  Similarly, 
an  amendment  to  a  maximum  allowable 
cost  determination  for  a  drug  is 
applicable  to  purchases  of  such  drug  by 
providers  on  or  after  the  elective  date 
of  the  amended  determination. 

(2)  Other  drugs.  For  drugs  other  than 
those  described  in  paragraph  (b)(1)  of 
this  section,  the  allowable  cost  (see 
§§  413.5  and  413.50)  may  not  exceed 
what  a  prudent  and  cost-conscious 
buyer  would  pay  for  that  particular  drug. 

(3)  Evaluation.  The  cost  of  any  drugs 
will  be  evaluated  in  terms  of  the 
quantities  and  purchasing  arrangements 
fat  which  the  drugs  were,  in  fact, 
purchased. 

(4)  Charge  to  beneficiaries.  No  charge 
may  be  made  to  the  beneficiary  for  any 
amount  of  any  drug  cost  not  reimbursed 
as  a  result  of  application  of  the  rule  of 
this  section. 

(c)  Exceptions.  The  following 
exceptions  may  be  granted  but  only 
upon  the  provider's  demonstration  that 
the  conditions  indicated  are  present: 

(1)  Exception  because  of  medical 
necessity.  If  a  physician  certifies  that  in 
his  medical  judgment  a  specific  brand  is 
medically  necessary  for  a  particular 
patient,  the  provisions  of  paragraph 
(b)(1)  of  this  section  will  not  apply. 
However,  the  physician  must  certify  in 
his  own  handwriting  the  medical 
necessity  for  the  exception.  An  example 
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of  an  acceptable  statement  would  be, 
"This  band  is  medically  necessary — 
dispense  as  written."  Merely  checking  a 
box  on  a  form  will  not  constitute  an 
acceptable  certification.  The  provider 
must  retain  such  certification  in  its 
records. 

(2)  Exception  for  risk-basis  HMO 
providers.  For  special  rules  concerning 
providers  owned  or  operated  by  a  risk- 
basis  HMO.  or  related  to  a  risk-basis 
HMO  by  common  ownership  or  control, 
see  S  417.250(c). 

(d)  Appeals— {\]  Amount  of 
reimbursement.  A  provider  may  appeal 
the  amount  of  reimbursement 
determined  under  this  section  (see 
Subpart  R  of  Part  405  of  this  chapter) 
except  that  it  may  not  appeal  under  that 
subpart  the — 

(i)  Inclusion  of  any  multiple-source 
drugs  on  the  published  listing:  or 

(ii)  Established  maximum  allowable 
cost  for  any  drug. 

(2)  Inclusion  on  listing  or  maximum 
allowable  cost  The  procedures  covering 
the  issues  described  in  paragraphs 
(d)(l)(i)  and  (d)(l)(ii)  of  this  section  are 
set  forth  in  45  CFR  Part  19. 

§413.114    ReasonaM*  cost  Of  •xt*nd«d 
car*  aarvtcas  fumishad  by  a  avirtnQ-bad 
hospital. 

(a)  Purpose  and  basis.  This  section 
implements  section  1883  of  the  Act, 
which  provides  for  reimbursement  for 
extended  care  services  furnished  by 
small,  rural  hospitals  having  a  swing- 
bed  approval.  Payments  to  such 
hospitals  for  extended  care  services 
furnished  in  general  routine  inpatient 
beds  are  based  on  the  reasonable  cost 
of  extended  care  services,  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Definition.  A  swing-bed  hospital  is 
a  hospital  participating  in  Medicare  that 
has  an  approval  from  HCFA  to  proyide 
extended  care  services  as  defined  in 

S  409.20  of  this  chapter,  and  meets  the 
requirements  specified  in  $  482.66  of  this 
chapter. 

(c)  Principle.  The  reasonable  cost  of 
extended  care  services  furnished  by  a 
swing-bed  hospital  is  determined  as 
follows: 

(1)  If  a  hospital  is  located  in  a  State 
participating  in  Medicaid,  the 
reasonable  cost  of  the  routine  services  is 
based  on  the  average  Statewide  rate  per 
patient  day  paid  under  the  State 
Medicaid  plan  for  routine  services 
furnished  by  SNFs  in  that  State  during 
the  previous  calendar  year.  The 
Statewide  average  rate  will  be 
computed  either  hy 

(i)  The  State  and  furnished  to  HCFA: 
or 

(ii)  HCFA  directly  based  on  the  best 
available  data. 


(2)  If  a  hospital  is  located  in  a  State 
that  is  not  participating  in  Medicaid,  the. 
reasonable  cost  of  the  routine  services  is 
based  on  the  average  reasonable  cost 
per  patient  day  under  Medicare  for 
routine  services  furnished  by  SNFs  in 
that  State  during  the  previous  calendar 
year.  HCFA  will  determine  the  average 
reasonable  cost  using  Medicare  cost 
reports,  with  adjustments  to  account  for 
cost  reporting  periods  not  covering  the 
calendar  year  preceding  the  year  for 
which  the  rate  is  to  be  effective. 

(3)  The  reasonable  cost  of  ancillary 
services  furnished  as  extended  care 
services  is  determined  in  the  same 
manner  as  the  reasonable  cost  of  other 
ancillary  services  furnished  by  the 
hospital  in  accordance  with 

S  413.55(a)(1). 

Subpart  0— Capltal-Ralated  Costs 

S  413.130    Introduction  to  capltal-raiatad 
coats. 

(a)  General  rule.  Capital-related  costs 
and  an  allowance  for  return  on  equity 
are  limited  to  the  following: 

(1)  Net  depreciation  expense  as 
determined  under  S9  413.134.  413.144, 
and  413.149.  adjusted  by  gains  and 
losses  realized  from  the  disposal  of 
depreciable  assets  under  5  413.134(f). 

(2)  Taxes  on  land  or  depreciable 
assets  used  for  patient  care. 

(3)  Leases  and  rentals,  including 
license  and  royalty  fees,  for  the  use  of 
depreciable  assets,  as  described  in 
paragraph  (b)  of  this  section. 

(4)  The  costs  of  betterments  and 
improvements  as  described  in  paragraph 
(c)  of  this  section. 

(5)  The  costs  of  minor  equipment  that 
are  capitalized,  rather  than  expensed,  as 
described  in  paragraph  (d)  of  this 
section. 

(6)  Insurance  expense  on  depreciable 
assets,  as  described  in  paragraph  (e)  of 
this  section. 

(7)  Interest  expense  as  determined 
under  9  413.153.  subject  to  the 
qualifications  of  paragraph  (f)  of  this 
section. 

(8)  For  proprietary  providers,  return 
on  equity  capital,  as  determined  under 
S  413.157. 

(9)  The  capital-related  costs  of  related 
organizations  (as  described  in  S  413.17, 
as  determined  in  accordance  with 
paragraph  (g)  of  this  section. 

(b)  Leases  and  rentals.  (1)  Subject  to 
the  qualifications  of  paragraphs  (b)  (2) 
and  (4)  of  this  section,  leases  and 
rentals,  including  licenses  and  royalty 
fees,  are  includable  in  capital-related 
costs  if  they  relate  to  the  use  of  assets 
that  would  be  depreciable  if  the 
provider  owned  them  outright.  The 
terms  "leases"  and  "rentals  of  assets" 


signify  that  a  provider  has  possession, 
use,  and  enjoyment  of  the  assets. 

(2)  A  provider  must  include  incurred 
rental  charges  in  its  capital-related 
costs,  as  specified  in  a  sale  and 
leaseback  agreement  with  a  nonrelated 
purchaser  (including  shared  service 
organizations  not  related  within  the 
meaning  of  S  413.17)  involving  plant 
facilities  or  equipment,  only  if  the 
following  conditions  are  met: 

(i)  The  rental  charges  are  reasonable 
based  on — 

(A)  Consideration  of  rental  charges  of 
comparable  facilities  and  market 
conditions  in  the  area; 

(B)  The  type,  expected  life,  condition, 
and  value  of  the  facilities  or  equipment 
rented:  and 

(C)  Other  provisions  of  the  rental 
agreements. 

(ii)  Adequate  alternate  facilities  or 
equipment  that  would  serve  the  purpose 
are  not  or  were  not  available  at  lower 
cost. 

(iii)  The  leasing  was  based  on 
economic  and  technical  considerations. 

(3)  If  the  conditions  of  paragraph 
(b)(2)  of  this  section  are  not  met,  the 
amount  a  provider  may  include  in  its 
capital-related  costs  as  rental  or  lease 
expense  under  a  sale  and  leaseback 
agreement  may  not  exceed  the  amount 
that  the  provider  would  have  included  in 
its  capital-related  costs  had  the  provider 
retained  legal  title  to  the  facilities  or 
equipment,  such  as  interest  on  mortgage, 
taxes,  depreciation,  and  insurance  costs. 

(4)  A  lease  that  meets  the  following 
conditions  generally  establishes  a 
virtual  purchase: 

(i)  The  rental  charge  exceeds  rental 
charges  of  comparable  facilities  or 
equipment  in  the  area. 

(ii)  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facilities  or 
equipment. 

(iii)  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  that  appears  to  be 
significantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 

(5)(i)  If  a  lease  is  a  virtual  purchase 
under  paragraph  {b)(4)  of  this  section, 
the  rental  charge  is  includable  in 
capital-related  costs  only  to  the  extent 
that  it  does  not  exceed  the  amount  that 
the  provider  would  have  included  in 
capital-related  costs  if  it  had  legal  title 
to  the  asset  (the  cost  of  ownership),  such 
as  straight-line  depreciation,  insurance, 
and  interest.  A  provider  may  not  include 
in  its  capital-related  costs  accelerated 
depreciation  in  this  situation. 


(ii)  The  difference  between  the 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  capital-related  costs  is 
considered  a  deferred  charge  and  is 
capitalized  as  part  of  the  historical  cost 
of  the  asset  when  the  asset  is  purchased. 

(iii)  If  an  asset  is  returned  to  the 
owner,  instead  of  being  purchased,  the 
deferred  charge  may  be  included  in 
capital-related  costs  in  the  year  the 
asset  is  returned. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  included  in  capital-related  costs 
to  the  extent  of  increasing  the  reduced 
rental  to  an  amount  not  in  excess  of  the 
cost  of  ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  included  in  the  capital- 
related  costs  to  the  extent-ofincreasing 
the  reduced  rental  to  a^ir  rental  value. 

(c)  Betterments  ang  improvements. 

(1)  Betterments  ariA  improvements  are 
changes  which  extend  the  Estimated 
useful  life  of  an  asset  at  |east  two  years 
beyond  its  original  es^tMfiated  useful  life, 
or  increase  the  productivity  qf  an  asset 
significantly  over  its  original  ^^ 
productivity.  ,  ^ 

(2)  A  provider  ihust  capitalize  and 
pro-rate  the  costs  of  betterments  and 
improvements  over  the  remaining 
estimated  useful  life  of  the  asset,  as 
modified  by  the  betterment  or 
improvement. 

(d)  Minor  equipment.  A  provider  must 
include  in  its  capital-related  costs  the 
costs  of  minor  equipment  that  are 
capitalized  rather  than  charged  off  to 
expense  if — 

(1)  The  net  book  value  of  minor 
equipment  at  the  time  the  provider 
enters  the  program  is  prorated  over 
three  years  (that  is,  one-third  of  the  net 
book  value  is  written  off  each  year),  and 
new  purchases  are  also  prorated  over  a 
3-year  period;  or 

(2)  The  cost  of  minor  equipment  is 
prorated  over  their  actual  useful  lives. 

(e)  Insurance.  (1)  A  provider  must 
include  in  its  capital-related  costs  the 
costs  of  insurance  on  depreciable  assets 
used  for  patient  care  or  insurance  that 
provides  for  the  payment  of  capital- 
related  costs  during  business 
interruption. 

(2)  If  an  insurance  policy  also 
provides  protection  for  other  than  the 
replacement  of  depreciable  assets  or  to 
pay  capital-related  costs  in  the  case  of 
business  interruption  insurance,  only 
that  portion  of  the  premium  related  to 
the  replacement  of  depreciable  assets  or 
to  pay  capital-related  costs  in  the  case 
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of  business  interruption  insurance  is 
includable  in  capital-related  costs. 

(f)  Interest  expense.  (1)  A  provider 
must  include  in  its  capital-related  costs 
interest  expense,  as  described  in 

S  413.153,  if  such  expense  is  incurred 
in — 

(i)  Acquiring  land  or  depreciable 
assets  (either  through  purchase  or  lease) 
used  for  patient  care;  or 

(ii)  Refinancing  existing  debt,  if  the 
original  purpose  of  the  refinanced  debt 
was  to  acquire  land  or  depreciable 
assets  used  for  patient  care. 

(2)  If  investment  income  o^set  is 
required  under  9  413.153(b)(2)(iii),  only 
that  portion  of  investment  income  that 
bears  the  same  relationship  to  total 
investment  income,  as  the  portion  of 
capital-related  interest  expense  bears  to 
total  interest  expense,  is  offset  against 
capital-related  costs. 

(g)  Costs  of  supplying  organizations — 
(1)  Supplying  organizations  related  to 
the  provider,  (i)  If  the  supplying 
organization  is  related  to  the  provider 
within  the  meaning  of  9  413.17,  exceat 
as  provided  in  paragraph  (g)(l)(ii)  oHh 
section,  a  provider's  capital-related 
costs  include  the  capital-related  costs  of 
the  supplying  organization. 

(ii)  If  the  costs  of  the  services, 
facilities  or  supplies  being  furnished 
exceed  the  open  market  price,  or  if  the 
provisions  of  9  413.17(d)  apply,  no  part 
of  the  cost  to  the  provider  of  the 
services,  facilities,  or  supplies  are 
considered  capital-related  costs,  unless 
the  services,  facilities,  or  supplies  would 
otherwise  be  considered  capital-related. 

(2)  Supplying  organizations  not 
related  to  the  provider.  If  the  supplying 
organization  is  not  related  to  the 
providel*fnthin  the  meaning  of  9  413.17, 
no  part^  of<the  charge  to  the  provider 
may  be>cQiMidered  a  capital-related  cost 
(unless  yie  services,  facihties,  or 
supplies  'are  bapital-related  in  nature) 
unless — 

(i)  The  capital-related  equipmente  is 
leased  or  rented  (as  described  in 
paragraph  (b)  of  this  section)  by  the 
provider 

(ii)  The  capital-related  equipment  is 
located  on  the  provider's  premises,  or  is 
located  offsite  and  is  on  real  estate 
owned,  leased  or  rented  by  the  provider; 
and 

(iii)  The  capital-related  portion  of  the 
charge  is  separately  specified  in  the 
charge  to  the  provider. 

(h)  Costs  excluded  from  capital- 
related  costs.  The  following  costs  are 
not  capital-related  costs.  To  the  extent 
that  they  are  allowable,  they  must  be 
included  in  determining  each  provider's 
operating  costs: 

(1)  Costs  incurred  for  the  repair  or 
maintenance  of  equipment  or  facilities. 


(2)  Amounts  included  in  rentals  or 
lease  payments  for  repair  or 
maintenance  agreements. 

(3)  Interest  expense  incurred  to 
borrow  working  capital  (for  operating 
expenses). 

(4)  General  liability  insurance  or  any 
other  form  of  insurance  to  provide 
protection  other  than  for  the 
replacement  of  depreciable  assets  or  to 
pay  capital-related  costs  in  the  case  of 
business  interruption. 

(5)  Taxes  other  than  those  assessed 
on  the  basis  of  some  Valuation  of  land  or 
depreciable  assets  used  for  patient  care. 
(Taxes  not  related  to  patient  care,  such 
as  income  taxes,  are  not  allowable,  and 
are  therefore  not  included  among  either 
capital-related  or  operating  costs.) 

(6)  The  costs  of  minor  equipment  that 
are  charged  off  to  expense  rather  than 
capitalized  as  described  in  paragraph 
(d)  of  this  section. 

§413.134    Dapraciation:  Allowanca  f  or 
depraciation  baaad  on  aaaat  costs. 

(a)  Principle.  An  appropriate 
allowance  for  depreciation  on  buildings 
and  equipment  used  in  the  provision  of 
patient  care  is  an  allowable  cost.  The 
depreciation  must  be — 

(1)  IdentiRable  and  recorded  in  the 
provider's  accounting  records: 

(2)  Based  on  the  historical  cost  of  the 
asset  or  fair  market  value  at  the  time  of 
donation  in  the  case  of  donated  assets; 
and 

(3)  Prorated  over  the  estimated  useful 
life  of  the  asset  using — 

(i)  The  straight-line  method;  or 
(ii)  Accelerated  depreciation  under  a 
declining  balance  method  (not  to  exceed 
doubfe  the  straight-line  rate)  or  the  sum- 
of-the-years'  digits  method  in  the 
following  situations:  i 

(A)  Depreciable  assets  for  which 
accelerated  depreciation  was  used  for 
Medicare  purposes  before  August  1, 
1970,  including  those  assets  for  which  a 
timely  request  to  change  from  straight- 
line  depreciation  to  accelerated 
depreciation  was  received  by  an 
intermediary  before  August  1, 1970; 

(B)  Depreciable  assets  acquired  before 
August  1, 1970.  if  no  election  to  use 
straight-line  or  accelerated  depreciation 
was  in  effect  on  August  1, 1970;  and  the 
provider  was  participating  in  the 
program  on  August  1, 1970; 

(C)  Depreciable  assets  of  a  provider  if 
construction  of  such  depreciable  asset 
began  before  February  5, 1970,  and  the 
provider  was  participating  in  the 
program  on  February  5, 1970;  or 

(D)  Depreciable  assets  of  a  provider  if 
a  valid  written  contract  was  entered 
into  by  a  provider  participating  in  the 
program  before  February  5, 1970,  for 
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construction,  acquiaition.  or  for  the 
permanent  financing  thereof,  and  such' 
contract  was  binding  on  a  provider  on 
February  5. 1970.  and  at  ali  times 
thereafter;  or 

(iii)  A  declining  balance  metiiod,  not 
to  exceed  ISO  percent  of  the  straight-line 
rate,  for  a  depreciable  asset  acquired 
after  July  31.  1970;  however,  this 
declining  balance  method  may  be  used 
only  if  the  cash  flow  from  depreciation 
on  the  total  assets  of  the  institution 
during  the  reporting  period,  including 
straight-line  depreciation  on  the  assets 
in  question,  is  insufficient  (assummg 
funding  of  available  capital  not  required 
currently  for  amortization  and  assuming 
reasonable  interest  income  on  such 
funds)  to  supply  the  funds  required  to 
meet  the  reasonable  principal 
amortization  schedules  on  the  capital 
debts  related  to  the  provider's  total 
depreciable  assets.  For  each  depreciable 
asset  for  which  a  provider  requests 
authorization  to  use  a  declining  balance 
mehod  for  Medicare  reimbursement 
purposes,  but  not  to  exceed  150  percent 
of  the  straight-line  rate,  the  provider 
must  demonstrate  to  the  intermediary's 
satisfaction  that  the  required  cash  flow 
need  exists.  For  each  depreciable  asset 
in  which  a  provider  justifies  the  use  of 
accelerated  depreciation,  the 
intermediary  must  give  written  approval 
for  the  use  of  a  depreciation  method 
other  than  straight-line  before  basing 
any  interim  payment  on  this  accelerated 
depreciation  or  making  its  reasonable 
cost  determination  which  includes  an 
allowance  from  such  depreciation. 

(b)  Definitions — (1)  Historical  costs. 
Historical  cost  is  the  cost  incurred  by 
the  present  owner  in  acquiring  the  asset 
For  depreciable  assets  acquired  after 
July  31, 1970.  the  historical  cost  may  not 
exceed  the  lower  of  current 
reproduction  cost  adjusted  for  straight- 
line  depreciation  over  the  life  of  the 
asset  to  the  time  of  the  purchase,  or  fair 
market  value  at  the  time  of  the 
purchase. 

(2)  Fair  market  value.  Fair  market 
value  is  the  price  that  the  asset  would 
bring  by  bona  fide  bargaining  between 
well-informed  buyers  and  sellers  at  the 
date  of  acquisition.  Usually  the  fair 
market  price  is  the  price  that  bona  fide 
sales  have  been  consummated  for  assets 
of  like  type,  quality,  and  quantity  in  a 
particular  market  at  the  time  of 
acquisition. 

(3)  The  straight-line  method.  Under 
the  straight-line  method  of  depreciation, 
the  cost  or  other  basis  (for  example,  fair 
market  value  in  the  case  of  donated 
assets)  of  the  asset,  less  its  estimated 
salvage  value,  if  any,  is  determined  first. 
Then  this  amount  is  distributed  in  equal 


amounts  over  the  period  of  the 
estimated  useful  life  of  the  asset. 

(4)  Declining  baiance  method.  Under 
the  declining  balance  method,  the 
annual  depreciation  allowance  is 
computed  by  multiplying  the 
undepreciated  cost  of  the  asset  each 
year  by  a  uniform  rate  up  to  double  the 
straight-hne  rate  or  150  percent,  as  the 
case  may  be  (see  paragraph  (a)(3)  of  this 
section  for  limitations  on  use  of 
accelerated  methods  of  depreciation). 

(5)  Sum-of-the-years'  digits  method. 
Under  the  sum-of-the-years'  digits 
method,  the  annual  depreciation 
allowance  is  computed  by  multiplying 
the  depreciable  cost  basis  (cost  less 
salvage  value]  by  a  constantly 
decreasing  fraction.  The  numerator  of 
the  fraction  is  represented  by  the 
remaining  years  of  useful  life  of  the 
asset  at  the  beginning  of  each  year,  and 
the  denominator  is  always,  represented 
by  the  sum  of  the  years'  digits  of  useful 
life  at  the  time  of  acquisition. 

(6)  Current  reproduction  cost.  Current 
reproduction  cost  is  the  cost  at  current 
prices,  in  a  particular  locality  or  market 
area,  of  reproducing  an  item  of  property 
or  a  group  of  assets.  Where  depreciable 
assets  are  concerned,  this  means  the 
reasonable  cost  to  have  built  reproduce 
in  kind,  or,  in  the  case  of  equipment  or 
similar  assets,  to  purchase  in  the 
competitive  market. 

(7)  Useful  life.  The  estimated  useful 
life  of  a  depreciable  asset  is  its  normal 
operating  or  service  life  to  the  provider, 
subject  to  the  provisions  in  paragraph 
(b)(7)(i)  of  this  section.  Factors  to  be 
considered  in  determining  useful  life 
include  normal  wear  and  tear, 
obsolescene  due  to  normal  economic 
and  technological  changes;  climatic  and 
other  local  conditions:  and  the     ^ 
providers'  policy  for  repairs  and 
replacement 

(i)  Initial  selegtion  of  useful  life.  In 
selecting  a  proper  useful  life  for 
computing  depreciation  under  the 
Medicare  program  providers  must  use 
the  useful  life  guidelines  published  by 
HCFA.  If  HCFA  has  not  published 
applicable  useful  life  guidelines, 
providers  must  use — 

(A)  The  edition  of  the  American 
Hospital  Association  useful  life 
guidelines,  as  specified  in  HCFA 
Medicare  program  manuals;  or 

(B)  A  different  useful  life  specifically 
requested  by  the  provider  and  approved 
by  the  intermediary.  A  different  useful 
life  may  be  approved  by  the 
intermediary  if  the  provider's  request  is 
properly  supported  by  acceptable 
factors  that  affect  the  determination  of 
useful  life.  However,  such  factors  as  an 
expected  early  sale,  retirement 


demolition  or  abandonment  of  an  asset 
or  termination  of  the  provider  from  the 
Medicare  program  may  not  be  used. 

(ii)  Application  of  guidelines.  The 
provisions  concerning  the  selection  of 
useful  life  guidelines  described  in 
paragraph  (b)(7](i)  of  this  section  apply 
to  assets  acquired  on  or  after  January  1, 
1981.  For  assets  acquired  before  January 
1. 1981,  providers  must  use  the  useful  life 
guidelines  published  by  the  American 
Hospital  Association  in  its  1973  edition 
of  Chart  of  Accounts  for  Hospitals,  or 
those  published  by  the  Internal  Revenue 
Service,  or  those  approved  for  use  by 
intermediaries  as  provided  in  paragraph 
(b)(7)(i)(B)  of  this  section. 

(iii)  Changing  useful  life.  A  change  in 
the  estimated  useful  life  may  be  made  if 
clear  and  convincing  evidence  justifies  a 
redetermination  of  the  useful  life  used 
by  the  provider.  Such  a  change  must  be 
approved  by  the  intermediary  in  writing, 
and  the  factors  cited  in  paragraph  (b)(7] 
and  (b)(7)(i]  of  this  section  are 
applicable  in  making  such 
redeterminations  of  useful  life.  If  the 
request  is  approved  the  change  is 
effective  with  the  reporting  period 
immediately  following  the  period  in 
which  the  provider's  request  is 
submitted  for  approval. 

(c)  Recording  of  depreciation. 
Appropriate  recording  of  depreciation 
includes  the  identification  of  the 
depreciable  assets  in  use.  the  assets' 
historical  costs,  the  assets'  dates  of 
acquisition,  the  method  of  depreciation, 
estimated  useful  lives,  and  the  assets' 
accumulated  depreciation. 

(d)  Depreciation  methods— {\] 
General.  Proration  of  the  cost  of  an 
asset  over  its  useful  life  is  allowed  on 
the  straight-line  method,  or,  where 
permitted  under  $  413.134(a)(3),  the 
declining  balance  or  the  sum-of-the- 
years'  digits  methods.  One  method  may 
be  used  on  a  single  asset  or  group  of 
assets  and  another  method  on  others.  In 
applying  the  declining  balance  or  sum- 
of-the-years'  digits  method  to  an  asset 
that  is  not  new,  the  undepreciated  cost 
of  the  asset  is  treated  as  the  cost  of  a 
new  asset  in  computing  depreciation. 

(2)  Change  in  method.  Prior  to  August 
1, 1970,  a  provider  may  change  from  the 
straight-line  method  to  an  accelerated 
method  or  vice  versa,  upon  advance 
approval  from  the  intermediary  on  a 
prospective  basis  witb^he  request  being 
made  before  the  end^f  the  first  month 
of  the  prospective  reporting  period.  Only 
one  such  change  with  respect  to  a 
particular  asset  m&j  be  made  by  a 
provider.  Effective  wUh  August  1, 1970,  a 
provider  may  only  chatig^  from  an 
accelerated  method  or  optional  method 
(see  S  413.139)  to  the  straight-line 


method.  Such  a  change  may  be  made 
without  intermediary  approval  and  the 
basis  for  depreciation  is  the 
undepreciated  cost  reduced  by  the 
salvage  value.  Thereafter,  once  straight- 
line  depreciation  is  selected  for  a 
particular  asset  an  accelerated  method 
may  not  be  established  for  that  asset. 

(3)  Recovery  of  accelerated 
depreciation— {[)  General.  If  a  provider 
who  has  used  an  accelerqied  method  of 
depreciation  for  any  of  its\s8ets 
terminates  participation  in  the  program, 
or  if  the  Medicare  proportion  of  its 
allowable  costs  decreases  so  that 
cumulatively  substantially  more 
depreciation  was  paid  than  would  have 
been  paid  using  the  straight-line  method 
of  depreciation,  the  excess  of 
reimbursable  cost  determined  by  using 
accelerated  depreciation  methods  and 
paid  under  the  program  over  the 
reimbursable  cost  that  would  have  been 
determined  and  paid  under  the  program 
by  using  the  straight-line  method  of 
depreciation  will  be  recovered  as  an 
offset  to  current  reimbursement  due  or, 
if  the  provider  has  terminated 
participation  in  the  program,  as  an 
overpayment.  In  this  determination  of 
excess  payment  recognition  will  be 
given  to  the  effects  the  adjustment  to 
straight-line  depreciation  would  have  on 
the  return  on  equity  capital  and  on  the 
allowance  in  lieu  of  specific  recognition 
of  other  costs  in  the  respective  years. 

(ii)  Transaction  between  related 
organizations — (A)  General.  If  the 
termination  of  the  provider  agreement  is 
due  to  a  change  in  provider  ownership, 
as  defined  in  S  489.18,  resutling  from  a 
transaction  between  related 
organizations,  as  defined  in  §  413.17, 
and  the  criteria  in  paragraph  (b)  of  this 
section  are  met  the  excess  of 
reimbursable  cost  as  determined  in 
paragraph  (d)(3)(i)  of  this  section  may 
not  be  recovered  if  there  is  a 
continuation  of  participation  by  the 
facility  in  the  Medicare  program. 

(B)  Criteria.  The  following  criteria 
must  be  met  if  the  recovery  of  excess 
reimbursable  cost  is  not  to  be  made: 

[1)  The  termination  of  the  provider 
agreement  is  due  to  a  change  in 
ownership  of  the  provider  resulting  from 
a  transaction  between  related 
organizations, 

[2]  The  successor  provider  continues 
to  participate  in  the  Medicare  program. 

[3]  Control  and  the  extent  of  the 
financial  interest  of  the  owners  of  the 
provider  before  and  after  the 
termination  remain  the  same;  that  is.  the 
successor  owners  acquire  the  same  per- 
centage of  control  or  financial 
investment  as  the  transferors  had. 

[4]  All  assets  and  liabilities  of  the 
terminated  provider  are  transferred  to 


the  related  successor  participating 
provider. 

(C)  Effect  of  transaction,  In 
transactions  meeting  the  criteria 
specified  in  paragraph  (d)(3)(ii)(B)  of  this 
section,  the  provision  concerning 
recovery  of  excesSTeimbursable  cost 
(S413.134(d)(3)(i]]  is  not  applied,  and  the 
transaction  is  treated  as  follows: 

(7)  The  successor  provider  must 
record  the  historical  cost  and 
accumulated  depreciation  and  the 
method  of  depreciation  recognized 
under  the  Medicare  program,  and  these 
are  considered  as  incurred  by  the 
•successor  provider  for  Medicare 
purposes. 

[2)  The  Medicare  program's  utilization 
of  the  terminated  provider  is  considered 
as  having  been  incurred  by  the 
successor  provider  for  Medicare 
purposes. 

(J)  The  equity  capital  of  the 
terminated  provider  as  of  the  closing  of 
its  final  cost  reporting  period  must  be 
wholly  contained  in  the  equity  capital  of 
the  successor  provider  as  of  the 
beginning  of  its  first  cost  reporting 
period. 

(e)  Funding  of  depreciation.  Althoagh 
funding  of  depreciation  is  not  required, 
it  is  strongly  recommended  that 
providers  use  this  mechanism  as  a 
means  of  conserving  funds  for 
replacement  of  depreciable  assets,  and 
coordinate  their  planning  of  capital 
expenditures  with  areawide  planning 
activities  of  community  and  State 
agencies.  As  an  incentive  for  funding, 
investment  income  on  funded 
depreciation  will  not  be  treated  as  a 
reduction  of  allowable  interest  expense. 

(f)  Gains  and  losses  on  disposal  of 
assets — (1)  General.  Depreciable  assets 
may  be  disposed  of  through  sale, 
scrapping,  trade-in.  exchange, 
demolition,  abandonment 
condemnation,  fire,  theft,  or  other 
casualty.  If  disposal  of  a  depreciable 
asset  results  in  a  gain  or  loss,  an 
adjustment  is  necessary  in  the 
provider's  allowable  cost.  The  amount 
of  a  gain  included  in  the  determination 
of  allowable  cost  is  limited  to  the 
amount  of  depreciation  previously 
included  in  Medicare  allowable  costs. 
The  amount  of  a  loss  to  be  included  is 
limited  to  the  undepreciated  basis  of  the 
asset  permitted  under  the  program.  The 
treatment  of  the  gain  or  loss  depends 
upon  the  manner  of  disposition  of  the 
asset  as  specified  in  paragraphs  (f)(2) 
through  (f)(6)  of  this  section. 

(2)  Bona  fide  sale  or  scrapping,  (i) 
Except  as  specified  in  paragraph  (f)(3)  of 
this  section  gains  and  losses  realized 
from  the  bona  fide  sale  or  scrapping  of 
depreciable  assets  are  included  in  the 
determination  of  allowable  cost  only  if 


the  sale  or  scrapping  occurs  while  the 
provider  is  participating  in  Medicare. 
The  extent  to  which  such  gains  and 
losses  are  included  is  calculated  by 
prorating  the  basis  for  depreciation  of 
the  asset  in  accordance  with  the 
proportion  of  the  asset's  useful  life  for 
which  the  provider  participated  in 
Medicare.  For  purposes  of  this 
paragraph  (f)(2)(i),  scrapping  refers  to 
the  physical  removal  from  the  provider's 
premises  of  tangible  personal  properties 
that  are  no  longer  useful  for  their 
intended  purpose  and  are  only  salable 
for  their  scrap  or  junk  value. 

(ii)  If  the  total  amount  of  gains  or 
losses  realized  from  bona  fide  sales  or 
scrapping  does  not  exceed  $5,000  within 
the  cost  reporting  period  or  if  the 
provider's  cumulative  utilization  under 
the  Medicare  program  is  less  than  5 
percent,  the  net  amount  of  gains  or 
losses  realized  from  sale  or  scrapping 
will  be  allowed  as  a  depreciation 
adjustment  in  the  period  of  disposal.  For 
purposes  of  this  paragraph  (f)(2)(ii),  the 
provider's  cumulative  Medicare 
utilization  precentage  is  determined  by 
comparing  the  cumulative  total  of  the 
Medicare  inpatient  days  for  all  reporting 
periods  in  which  depreciation  on  the 
asset  disposed  of  was  claimed  under  the 
Medicare  program  to  the  cumulative 
total  of  inpatient  days  of  the 
participating  provider  for  the  same 
reporting  periods.         '^ 

(iii)  If  the  conditions  specified  in 
paragraph  (f](2)(ii)  of  this  section  are  not 
met,  the  adjustment  to  reimbursable  cost 
in  the  reporting  period  of  asset 
disposition  is  calculated  as  follows: 

(A)  The  total  amount  of  gains  or 
losses  shall  be  allocated  to  all  reporting 
periods  under  the  Medicare  program, 
based  on  the  ratio  of  the  depreciation 
allowed  on  the  assets  in  each  reporting 
period  to  the  total  depreciation  allowed 
under  the  Medicare  program. 

(B)  The  results  of  this  allocation  are 
multiplied  by  the  ratio  of  Medicare 
reimbursable  cost  to  total  allowable  cost 
for  each  reporting  period. 

(C)  The  results  of  this  multiplication 
are  then  added. 

(iv)  If  a  provider  sells  more  than  one 
asset  for  a  lump  sum  sale  price,  the  gain 
or  loss  on  the  sale  of  each  depreciable 
asset  must  be  determined  by  allocating 
the  lump  sum  sales  price  among  all  the 
assets  sold,  in  accordance  with  the  fair 
market  value  of  each  asset  as  it  was 
used  by  the  provider  at  the  time  of  sale. 
If  the  buyer  and  seller  cannot  agree  on 
an  allocation  of  the  sales  price,  or  if  they 
do  agree  but  there  is  insufficient 
documentation  of  the  current  fair  market 
value  of  each  asset  the  intermediary  for 
the  selling  provider  will  require  an 
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appraisal  by  an  independent  a^raisal 
expert  to  establish  the  fair  ipark^t  vahie 
of  each  asset  and  mil  make  an    ^^-^ 
allocation  of  the  sales  price  in 
accordance  with  the  appraisal. 

(3)  Sale  within  1  year  after 
termination.  Cains  and  losses  realized 
from  a  bona  fide  sale  of  depreciable 
assets  within  1  year  immediately 
following  the  date  on  which  the  provider 
terminates  participation  in  the  Medicare 
program  are  also  included  in  the 
determination  of  allowable  cost,  in 
accordance  with  the  procedure  specified 
in  paragraph  (f)(2)  of  this  section. 
However,  if  several  assets  are  sold  for  a 
lump  sum  sales  price,  the  determination 
of  fair  market  value  must  be  based  on 
the  appraised  value  of  the  assets  as  they 
were  last  used  by  the  provider  while 
participating  in  the  Medicare  program. 

(4)  Exchange  or  trade-in.  Gains  or 
losses  realized  from  the  exchange  or 
trade-in  of  depreciable  assets  are  not 
included  in  the  determination  of 
allowable  cost.  When  the  disposition  of 
an  asset  is  by  means  of  exchange  or 
trade-in.  the  historical  cost  of  the  new 
asset  is  the  sum  of  the  u;idepreciated 
cost  of  the  asset  disposed  of  and  the 
additional  cash  or  other  assets 
transferred  or  to  be  transferred  to 
acquire  the  new  asset.  However,  if  the 
asset  disposed  of  was  acquired  by  the 
provider  before  its  participation  in  the 
Medicare  program  and  the  sum  of  the 
undepreciated  cost  and  the  cash  or  other 
assets  transferred  or  to  be  transferred 
exceed  the  list  price  or  fair  market  value 
of  the  new  asset,  the  historical  cost  of 
the  new  asset  is  limited  to  the  lower  of 
its  list  price  or  fair  market  value. 

(5)  Demolition  or  abandonment,  (i)  For 
purposes  of  this  section,  the  term 
"abandonment"  means  the  permanent 
retirement  of  an  asset  for  any  future 
purpose,  not  merely  the  provider's 
ceasing  to  use  the  asset  for  patient  care 
purposes.  To  claim  an  abandonment 
under  the  Medicare  program,  the 
provider  must  have  relinquished  all 
rights,  title,  claim,  and  possession  of  the 
asset  with  the  intention  of  never 
reclaiming  it  or  resuming  its  ownership, 
possession,  or  enjoyment. 

(ii)  If  losses  resulting  from  the 
demolition  or  abandonment  of 
depreciable  assets  do  not  exceed  $5,000 
within  the  cost-reporting  period,  the 
losses  are  to  be  allowed  in  the  period  of 
disposal. 

(iii)  If  losses  exceed  $5,000  and,  at  the 
date  of  disposition,  the  demohshed  or 
abandoned  assets  are  at  least  80  precent 
depreciated  as  computed  under«the 
straight-line  method,  such  losses  are 
includable  in  the  determination  of 
allowable  cost  under  the  Medicare 
program  in  the  period  of  disposal  and 


the  procedure  provided  in  paragraph 
(f](2)(iii]  of  this  section  must  be  used  in 
determining  the  adjustment  to 
reimbursable  cost. 

(iv)  Losses  in  excess  of  $5,000 
resulting  from  the  demolition  or 
abandonment  of  assets,  which  at  the 
date  of  disposition  are  not  80  percent 
depreciated  as  computed  under  the 
straight-line  method,  must  be  capitalized 
as  a  deferred  charge  and  amortized  as 
follows: 

(A)  If  the  State  Health  Planning  and 
Development  Agency  (SHPDA) 
designated  under  section  1521  of  the 
Public  Health  Service  Act  approves  the 
demolition  or  abandonment  of  a 
depreciable  asset  as  being  consistent 
with  the  health  systems  plan  of  the 
health  service  area  in  which  the 
provider  is  located,  the  net  loss  realized 
shall  be  capitalized  as  a  deferred  charge 
and  amortized  over  the  remaining  life  of 
the  demolished  or  abandoned  asset,  or 
at  the  rate  of  $5,000  per  year,  whichever 
is  greater.  If  no  SHPDA  exists  or  if  such 
agency  is  unable  or  unvfilling  to  perform 
this  function,  the  provider  must  submit  a 
request  for  approval  to  the  intermediary. 
The  intermediary,  after  reviewing  this 
request  and  before  issuing  the  approval, 
will  submit  the  request  along  with  its 
recommendation  to  the  appropriate 
regional  office  for  its  approval. 

(B)  If  a  provider  fails  to  obtain 
approval  as  specified  in  paragraph 
(n(5)(iv)(A)  of  this  section,  a  loss  is  not 
allowable  unless  the  demolished  or 
abandoned  assist  is  replaced.  If  the 
asset  is  replaced,  the  loss  resulting  from 
the  unapproved  demolition  or 
abandonment  must  be  capitalized  as  a 
deferred  charge  and  amortized  over  the 
estimated  useful  life  of  the  replacement 
asset  or  at  the  rate  of  $5,000  per  year, 
whichever  is  greater. 

(v)  If  a  loss  resulting  from  the 
demolition  or  abandonment  is  deferred 
2nd  amortized  and  the  provider 
terminates  its  participation  in  the 
Medicare  program  or  ceases  to  use  a 
replacement  asset  in  the  provision  of 
patient  care  services,  the  unamortized 
deferred  charge  remaining  at  that  time 
must  not  be  included  in  determining 
allowable  cost  under  the  Medicare 
program. 

(vi)  Losses  on  demolition  must  include 
the  deraoUtion  cost  incurred  by  the 
provider  for  razing  and  removal  of  the 
asset,  less  any  salvage  value  recovered 
by  the  provider.  However,  if  a  provider 
demolishes  a  depreciable  asset  for  the 
purpose  of  preparing  land  for  future 
sale,  the  net  demolition  cost  incurred  by 
the  provider  (razing  and  removal  cost 
less  salvage  recovered)  \*  considered  a 
capital  expenditure  and  added  to  the 
historical  basis  of  the  land 


(vii)  If  a  provider  punAases  land  on 
which  there  is  a  building,  no 
depreciation  will  be  allowed  under  the 
Medicare  program  unless  the  building  is 
used  in  providing  patient  care.  If  the 
building  is  demolished,  the  entire 
purchase  price  and  demolition  cost  shall 
be  considered  the  historical  cost  of  the 
land.  If  the  building  is  used  for  patient 
care,  but  demolished  within  5  years  of 
purchase,  the  entire  purchase  price,  less 
allowed  depreciation,  plus  demolition 
cost  will  be  considered  the  historical 
cost  of  the  land. 

(6)  Involuntary  conversion,  (i)  Losses 
resulting  from  the  involuntary 
conversion  of  depreciable  assets,  such 
as  condemnation,  fire,  theft,  or  other 
casualty,  are  generally  included  in  the 
determination  of  allowable  cost  on  a 
deferred  basis  if  the  asset  is  restored  or 
replaced.  However,  losses  resulting  from 
a  provider's  imprudent  management  of 
its  depreciable  assets,  such  as  the 
failure  to  obtain  proper  insurance 
coverage,  are  not  included  in  the 
determination  of  allowable  cost. 

(ii)  The  net  allowable  loss  from 
involuntary  conversion  must  consist  of 
the  undepreciated  cost  of  unrecovered 
book  value  of  the  asset,  less  amounts 
received  from  insurance  proceeds  gifts 
and  grants  received  from  local.  State,  or 
Federal  Government,  or  any  other 
source  as  a  result  of  the  involuntary 
conversion. 

(iii)  If  the  asset  is  replaced  and  the  net 
allowable  loss  in  any  cost-reporting 
period  does  not  exceed  $5,000.  the  entire 
amount  must  be  included  in  allowable 
cost  in  the  period  in  which  the  loss  is 
incurred.  If  the  asset  is  replaced  and  the 
net  allowable  loss  in  any  cost-reporting 
period  exceeds  $5,000,  the  loss  must  be 
capitalized  as  a  deferred  charge  and 
amortized  over  the  useful  life  of  the 
replacement  or  restored  asset  If  a 
replaced  or  restored  asset  ceases  to  be  * 
used  in  the  provision  of  patient  care 
services  or  the  provider  terminates  its 
participation  in  the  Medicare  program, 
the  unamortized  deferred  charge 
remaining  at  that  time  will  not  be 
included  in  determining  allowable  cost 
under  the  Medicare  program. 

(iv)  If  the  provider  fails  to  replace  or 
restore  an  involuntarily  converted  asset, 
the  loss  is  not  included  in  determining 
allowable  cost.  However,  if  the  provider 
intends  to  replace  or  restore  the  asset 
but  is  unable  to  do  so  because  the 
designated  SHI'DA  finds  such 
replacement  or  restoration  to  be 
inconsistent  with  the  health  systems 
plan  of  the  provider's  health  service 
area,  the  loss  is  allowable  so  long  as  the 
provider  continues  to  participate  in 
Medicare.  In  this  case,  the  loss  must  be 
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capnalized  as  a  deferred  charge  and 
amortized  over  the  remaining  life  of  the 
involuntarily  converted  asset,  or  at  the 
rate  of  $5,000  per  year,  whichever  is 
greater. 

(v)  If  a  gain  is  realized  from  an 
involuntary  conversion  of  depreciable 
assets,  the  net  amount  realized  reduces 
the  basis  of  the  restored  or  replacement 
asset.  If  the  asset  is  not  restored  or 
replaced,  the  gain  is  to  be  treated  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(7)  Effect  on  equity  capital.  The 
unrecovered  loss  entered  on  the  books 
of  the  provider  as  a  deferred  charge,  in 
accordance  with  paragraphs  (f)  (5)  and 
(6)  of  this  section,  is  not  includable  in 
the  computation  of  equity  capital  under 
i  413.157. 

(8)  Sale  of  replacement  or  restored 
assets.  If  a  provider  sells  a  replacement 
or  restored  asset  while  participating  in 
the  Medicare  program  or  within  1  year 
immediately  following  the  date  on 
which  it  terminates  its  participation  in 
the  Medicare  program,  the  unrecovered 
loss  entered  on  the  books  of  the 
provider  as  a  deferred  charge  in 
accordance  with  paragraphs  (f)  (5)  and 
(6)  of  this  section  wrill  not  be  included  in 
determining  the  gain  or  loss  realized 
from  the  sale  of  the  replacement  or 
restored  asset.  However,  if  the  sale  of 
such  asset  is  made  to  a  related 
organization,  as  defmed  in  S  413.17.  and 
the  purchasing  organization  continues 
as  a  provider  in  the  Medicare  program, 
the  remaining  deferred  charge 
representing  the  unrecovered 
depreciable  basis  of  the  demolished, 
abandoned  or  destroyed  asset  must 
continue  to  be  amortized  over  the 
remaining  expected  useful  life  of  the 
replacement  or  restored  asset.  If  the  sale 
is  made  to  an  unrelated  organization, 
further  amortization  of  the  deferred 
charge  is  not  allowed. 

(g)  Establishment  of  cost  basis  on 
purchase  of  facility  as  an  ongoing 
operation— [1]  Assets  acquired  after 
July  1, 1966  and  before  August  1, 1970. 
Hie  cost  basis  for  the  assets  of  a  facility 
purchased  as  an  ongoing  operation  after 
July  1. 1966,  and  before  August  1. 1970,  is 
the  lowest  of  the — 

(i)  Total  price  paid  for  the  facility  by 
the  purchaser,  as  allocated  to  the 
individual  assets  of  the  facility; 

(ii)  Total  fair  market  value  of  the 
facility  at  the  time  of  the  sale,  as 
allocated  to  the  individual  assets;  or 

(iii)  Combined  fair  market  value  of  the 
individually  identified  assets  at  the  time 
of  the  sale. 

(2)  Assets  acquired  after  July  31.  1970. 
For  depreciable  assets  acquired  after 
)uly  31. 1970,  in  addition  to  the 
limitations  specified  in  paragraph  (g)(1) 


of  this  section,  the  cost  basis  of  the 
depreciable  assets  may  not  exceed  the 
current  reproduction  cost  depreciated  on 
a  straight-line  basis  over  the  life  of  the 
assets  to  the  time  of  the  sale. 

(3)  Transactions  other  than  bona  fide. 
If  the  purchaser  caimot  demonsfrate  that 
the  sale  was  bona  fide,  in  addition  to  the 
limitations  specified  in  paragraphs  (g) 
(1)  and  (2)  of  this  section,  the 
purchaser's  cost  basis  may  not  exceed 
the  seller's  cost  basis,  less  acciunulated 
depreciation. 

(h)  Intergovernmental  transfer  of 
facilities.  The  basis  for  depreciation  of 
assets  transferred  under  appropriate 
legal  authority  from  one  governmental 
entity  to  another  is  as  follows: 

(1)  The  historical  cost  incurred  by  the 
present  owner  in  acquiring  the  asset 
under  a  bona  fide  sale.  The  historical 
cost  may  not  exceed  the  lower  of 
current  reproduction  cost  adjusted  for 
straight-line  depreciation  over  the  life  of 
the  asset  to  the  time  of  the  purchase  of 
fair  market  value  at  the  time  of  the 
purchase. 

(2)  The  fair  market  vahie  at  the  time  of 
donation  under  a  bona  fide  donation  of 
the  asset  (subject  to  the  limitations  set 
forth  under  paragraph  (i)  of  this  section). 
An  asset  is  considered  donated  when  a 
govenunental  entity  acquires  the  asset 
without  assuming  the  functions  for 
which  the  transferor  used  the  asset  or 
making  any  payment  for  it  in  the  form  of 
cash,  property,  or  services. 

(3)  If  neither  paragraph  (h)  (1)  nor  (2) 
of  this  section  applies,  for  example,  the 
transfer  was  solely  to  facilitate 
administration  or  to  reallocate 
jurisdictional  responsibility,  or  the 
transfer  constituted  a  taking  over  in 
whole  or  in  part  of  the  function  of  one 
governmental  entity  by  another 
governmental  entity,  the  basis  for 
depreciation  is — 

(i)  With  respect  to  an  asset  on  which 
the  transferor  has  claimed  depreciation 
under  the  Medicare  program,  the 
transferor's  basis  under  the  Medicare 
program  prior  to  the  fransfer.  The 
method  of  depreciation  used  by  the 
transferee  may  be  the  same  as  that  used 
by  the  transferor,  or  the  transferee  may 
change  the  method,  §s  permitted  under 
paragraph  (d)(2)  of  this  section;  or 

(ii)  With  respect  to  an  asset  on  which 
the  fransferor  has  not  claimed 
depreciation  under  the  Medicare 
program,  the  cost  incurred  by  the 
transferor  in  acquiring  the  asset  (not  to 
exceed  the  basis  that  would  have  been 
recognized  had  the  transferor 
participated  in  the  Medicare  program) 
less  depreciation  calculated  on  the 
straight-line  basis  over  the  life  of  the 
asset  to  the  time  of  transfer. 


(i)  Basis  of  assets  used  under  the 
program  and  donated  to  a  provider.  If  an 
asset  that  has  been  used  or  depreciated 
under  the  program  is  donated  to  a 
provider,  the  basis  of  depreciation  for 
the  asset  is  the  lesser  of  the  fair  market 
value  or  the  net  book  value  of  the  asset 
in  the  hands  of  the  owner  last 
participating  in  the  program.  The  net 
book  value  of  the  asset  is  defined  as  th« 
depreciable  basis  used  undo-  the 
program  by  the  asset's  last  participating 
owner  less  the  depreciation  recognized 
under  the  program. 

(j)  Limitation  on  Federal  participation 
for  capital  expenditures.  The  allowance 
for  depreciation  is  not  an  allowable  cost 
for  certain  capital  expenditures  as 
described  in  S  413.161. 

(k)  Transactions  involving  a 
providers  capital  stock — (1)  Acquisition 
of  capital  stock  of  a  provider.  If  the 
capital  stock  of  a  provider  is  acquired, 
the  provider's  assets  may  not  be 
revalued.  For  example,  if  Corporation  A 
purchases  the  capital  stock  of 
Corporation  B,  the  provider,  Corporation 
B  continues  to  be  the  provider  after  the 
purchase  and  Corporation  A  is  merely 
the  stockholder.  Corporation  B's  assets 
may  not  be  revalued. 

(2)  Statutory  merger.  A  statutory 
merger  is  a  combination  of  two  or  more 
corporations  under  the  corporation  laws 
of  the  State,  with  one  of  the 
corporations  surviving.  The  surviving 
corporati(Jn  acquires  the  assets  and 
liabilities  of  the  merged  corporation(s)  * 
by  operation  of  State  law.  TTie  effect  of 
a  statutory  merger  upon  Medicare 
reimbursement  is  as  follows: 

(i)  Statutory  merger  between 
unrelated  parties.  If  the  statutory  merger 
is  between  two  or  more  coiporations 
that  are  unrelated  (as  specified  in 
§  413.17).  the  assets  of  the  merged 
corporation(s)  acquired  by  the  surviving 
corporation  may  be  revalued  in 
accordance  with  paragraph  (g)  of  this 
section.  If  the  merged  corporation  was  a 
provider  before  the  merger,  then  it  is 
subject  to  the  provisions  of  paragraphs 
(d)(3)  and  (f)  of  this  section  concerning 
recovery  of  accelerated  depreciation 
and  the  realization  of  gains  and  losses. 
The  basis  of  the  assets  owned  by  the 
surviving  corporation  are  unaffected  by 
the  transaction.  An  example  of  this  type 
of  transaction  is  one  in  which 
Corporation  A,  a  nonprovider,  and 
Corporation  B.  the  provider,  are 
combined  by  a  statutory  merger,  with 
Corporation  A  being  the  surviving        > 
corporation.  In  such  a  case  the  assets  of 
Corporation  B  acquired  by  Corporation 
A  may  be  revalued  in  accordance  with 
paragraph  (g)  of  this  section. 


IM  I 
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(ii)  Statutory  merger  between  related 
parties.  If  the  statutory  merger  is 
between  two  or  more  related 
corporations  (as  specified  in  S  413.17). 
no  revaluation  of  assets  is  permitted  for 
those  assets  acquired  by  the  surviving 
corporation.  An  example  of  this  type  of 
transaction  is  one  in  which  Corporation 
A  purchase  the  capital  stock  of 
Corporation  B,  the  provider. 
Immediately  after  the  acquisition  of  the 
capital  stock  of  Corporation  B,  there  is  a 
statutory  merger  of  Corporation  B  and 
Corporation  A,  with  Corporation  A 
being  the  surviving  corporation.  Uftder 
these  circumstances,  at  the  time  of  the 
merger  the  transaction  is  one  between 
related  parties  and  is  not  a  basis  for 
revaluation  of  the  provider's  assets. 

(3)  Consolidation.  A  consolidation  is 
the  combination  of  two  or  more 
corporations  resulting  in  the  creation  of 
a  new  corporate  entity.  If  at  least  one  of 
the  original  corporations  is  a  provider, 
the  effect  of  a  consolidation  upon 
Medicare  reimbursement  for  the 
provider  is  as  follows: 

(i)  Consolidation  between  unrelated 
parties.  If  the  consolidation  is  between 
two  or  more  corporations  that  are 
unrelated  (as  specified  in  $413.17).  the 
assets  of  the  provider  corporation(s) 
may  be  revalued  in  accordance  with 
paragraph  (g)  of  this  section. 

(ii)  Consolidation  between  related 
parties.  If  the  consolidation  is  between 
two  or  more  related  corporations  (as 
specified  in  i  413.17).  no  revaluation  of 
provider  assets  is  permitted. 

§  413.139    Oeprvciation:  Optional 
allowance  for  depredation  based  on  a 
p«rcentag«  of  openrting  costs. 

(a)  Principle.  With  respect  to  all 
assets  acquired  before  1966.  the 
provider,  at  its  option,  may  choose  an 
allowance  for  depreciation  based  on  a 
percentage  of  operating  costs.  The 
operating  costs  to  be  used  are  the 
provider's  1965  operating  costs  or  the 
provider's  current  year's  allowable 
costs,  whichever  are  the  lower.  The 
percentage  to  be  applied  is  5  percent 
starting  with  the  year  1966-67.  with  such 
percentage  being  uniformly  reduced  by 
one-half  percent  each  succeeding  year. 
The  allowance  based  on  operating  costs 
is  in  addition  to  regular  depreciation  on 
assets  acquired  after  1965;  however,  if 
the  optional  allowance  is  selected,  the 
combined  amount  of  such  allowance  on 
pre-196d  assets  and  the  straight-line 
depreciation  on  assets  acquired  after 
1965  (including  the  estimated 
depreciation  on  assets  held  on  a  rental 
basis  during  the  current  year)  may  not 
exceed  6  percent  of  the  provider's 
allowable  cost  for  the  current  year. 


(b)  Definitions— [1]  Operating  costs. 
Operating  costs  are  the  total  costs 
incurred  by  the  provider  in  operating  the 
institution  or  facility. 

(2)  Allowable  costs.  Allowable  costs 
are  the  costs  of  a  provider  that  are 
includable  under  the  principles  for  cost 
reimbursement.  Through  application  of 
apportionment  methods  to  the  total 
amount  of  such  allowable  costs,  the 
share  of  a  provider's  total  cost  that  is 
attributable  to  covered  services  for 
beneficiaries  is  determined. 

(c)  Application.  If  a  provider  has 
ir>adequate^historical  cost  records  for 
pre-1966  depi^eciable  assets,  the  provider 
may  elect  to  receive  an  allowance  for 
depreciation  on  such  assets  based  on  a 
percentage  of  operating  costs.  The 
optional  allowance  for  depreciation  for 
such  assets  may  be  used,  however, 
whether  or  not  a  provider  has  records  of 
the  cost  of  pre-1966  depreciable  assets 
currently  in  use. 

(d)  Allowance  based  on  a  percentage 
of  operating  costs.  (1)  The  allowance  for 
depreciation  based  on  a  percentage  of 
operating  costs  is  to  be  computed  by 
applying  a  specified  percentage  to  a 
base  amount  equal  to  the  provider's  1965 
total  operating  costs,  without 
adjustments  to  these  principles  or  the 
current  year's  allowable  operating  costs, 
whichever  is  lower.  The  percentage  to 
be  applied  is  five  for  the  reporting 
period  that  starts  before  or  during  1966- 
67,  four  and  one-half  for  the  reporting 
period  that  begins  during  1967-68,  and 
continues  to  decline  aimually  by  equal 
amounts  to  become  zero  in  1976-77. 

(2)  If  used  as  a  base  for  determining 
the  optional  allowance  for  depreciation, 
neither  the  1965  operating  costs  nor  the 
current  year's  allowable  costs  are  to 
include  any  actual  depreciation, 
estimated  depreciation  on  rented 
depreciable-type  assets,  allowance  in 
lieu  of  specific  recognition  of  other 
costs,  or  return  on  equity  capital.  Such 
exclusions  are  to  be  made  only  for  the 
purpose  of  computing  the  allowance  for 
depreciation  based  on  operating  costs. 
For  other  purposes,  the  excluded 
amounts  are  recognized  in  determining 
allowable  costs  and  for  computing  the 
costf  of  services  furnished  to  Medicare 
beneficiaries  during  the  reporting  period. 

(e)  Change  to  actual  depreciation.  (1) 
A  provider  that  elects  this  allowance 
may  at  any  time  before  1976  change  to 
actual  depreciation  on  all  pre-1966 
depreciable  assets.  In  such  case,  this 
option  is  eliminated  and  the  provider 
can  no  longer  elect  to  receive  an 
allowance  for  depreciation  based  on  a 
percentage  of  operating  costs. 

(2)  If  the  provider  desires  to  change  to 
actual  depreciation  but  either  has  no 


historical  cost  records  or  has  incomplete 
records,  the  determination  of  historical 
cost  may  be  made  through  appropriate 
means  involving  expert  consultation 
with  the  determination  being  subject  to 
review  and  approval  by  the 
intermediary. 

(f)  Determination  of  optional 
allowance  based  on  percentage  of 
operating  costs  illustrated.  The 
following  illustrates  how  the  provider 
would  determine  the  optional  allowance 
for  depreciation  based  on  operating 
costs. 

Example  No.  1.  The  provider  keeps  its 
records  on  a  calendar  year  basis.  The  current 
year's  actual  allowable  cost  and  the  actual 
operating  cost  for  1965  do  not  include  any 
actual  depreciation  or  rentals  on  depreciable- 
type  assets.  The  current  year's  allowable  cost 
also  does  not  include  any  allowance  in  lieu  of 
specific  recognition  of  other  costs  or  return 
on  equity  capital. 


YEAR  1966 


Cwram  year's  alloiMbM  coM.. 


Operating  coet  to  1965' 

Percent  tor  detemwig  Ine  MOTMnoe» 


Si. 100.000 

$1,000,000 
5 

sso.ooo 


■  196S  OperMng  coet  ««■  ueed  in  compiAig  the  aiow- 
■nee  lor  depreciation  based  on  a  percentage  o)  operating 
costs  (Mcause  it  was  tower  than   1966  alowaMe  coat 


YEAR  1967 


Current  yeer's  aHowabte  coat„ 


operating  coal  to  19as> 

Percartt  tor  detertmnatg  tie  aSowano' ■■ 

Atowance _ - - 


$1.200.000 

$i.ooaooo 
s 

sso.ooo 


■  1965  Operatng  coet  was  used  n  computing  the  alow- 
WKa  tor  dapreaatnn  ttased  on  a  percentage  o<  operatmg 
costs   beraias   *   was   lower    than    1967   anowatM   cost. 

'  Smt  ttie  reporting  penod  began  dunng  the  yeer.1966- 
1967  (Ju*y  1.  t966-June  30.  19675  5  percent  •  the  percent- 
age to  be  used. 


YEAR  1968 


Operating  coat  to  1965.. 


Currertt  year's  sHowabta  coat  ■ 

Percent  tor  datannrang  the  afloMitoa^  •. 


$1.000.000 

$900,000 

4V* 

$40,500 


>  nw  cwranl  year's  tfowMbla  coal  was  uaad  in  amptma 
the  allowanoe  ior  depreoatnn  based  on  percentage  ol 
operating  coats  bacauae  it  waa  lower  than  1965  tvaratng 
coat 

•  Smce  the  reporting  panod  began  during  the  year  1967- 
1968  guly  1.  1967^)ut>a  30.  1968»  4W  parconf  ■  the 
percentage  to  be  uaad. 

Example  No.  2.  When  the  provider  pays 
rent  for  depreciable-type  assets  rented  prior 
to  1966.  the  estimated  depreciation  on  such 
assets  must  be  deducted  from  the  allowance. 
The  following  illustration  demonstrates  how 
theallowance  is  determined. 

The  provider  keeps  its  records  on  a 
calendar  year  basis.  The  current  year's  actual 
allowable  cost  and  the  actual  operating  cost 
for  1965  did  not  include  any  actual 
depreciation,  allowance  in  lieu  of  specific 
recognition  of  other  costs,  or  return  on  equity 
capital.  However,  such  costs  have  been 
adjusted  to  exclude  estimated  depreciation 
on  rented  depreciable-type  assets. 


Year  1966 

AdiuGlad  cuirent  year  s  aHowaWe  coat .'._....      Sl.lOOiXIO 

Adiusled  ot)er»ling  cost  lor  1985' „...       $1X)00.(XI0 

Percent  lor  determmmg  ttte  aSowanca S 

AKoiwoce  $50,000 

Less  estimated  depreciation  tor  rtnpiniMlile 
type  assets  rented  (mor  to  1966  on  wtsch 

rental  is  paid  in  1966 $3,000 

Adjusted  allowance _ $47,000 

>  1966  operating  cost  was  used  m  amtpuling  *»  mem- 
ance  lor  depreoalion  tMsed  on  a  percentage  ol  operating 
costs   because   it   was   lower   ttvan    1966  aSowiUa  cost. 

(g)  Limitation  on  depreciation  if 
optional  allowance  is  used.  This 
optional  allowance  only  is  subject  to  a 
limitation  based  on  the  provider's  total 
allowable  operating  cost  for  the  current 
year.  To  determine  this  limitation, 
compute  the  sum  of  the  actual 
depreciation  claimed,  the  allowance 
based  on  a  percentage  of  operating 
costs,  and  the  estimated  straight-line 
depreciation  on  depreciable-type  assets 
rented  after  1965.  If  this  sum  exceeds  six 
percent  of  the  provider's  current  year's 
allowable  cost  (exclusive  of  any  actual 
depreciation  claimed,  estimated 
depreciation  on  rented  depreciable-type 
assets,  allowance  in  lieu  of  specific 
recognition  of  othec costs,  and  return  on 
equity  capital),  the  allowance  for 
depreciation  based  on  a  percentage  of 
operating  costs  is  reduced  by  the 
amount  of  excess.  In  applying  this 
limitation,  if  the  actual  depreciation 
claimed  is  on  an  accelerated  basis,  it 
must  be  converted  to  a  straight-line 
basis  only  for  use  in  calculating  this 
limitation.  It  is  presumed  that  pre-1966 
assets  will  not  be  retired  at  a  greater 
than  normal  rate,  and  the  limitation  of 
six  percent,  as  it  affects  the  availability 
of  the  allowance,  is  designed  as  a 
safeguard  if  the  presumption  is  not 
borne  out.  If  the  provider  does  not  elect 
^      to  use  the  Optional  allowance,  the 
combined  allowance  for  depreciation 
based  on  costs  of  pre-1966  assets  and 
those  subsequently  acquired  is  not 
subject  to  the  six  percent  limitation. 

Example  No.  1.  The  following  illustration 
demonstrates  how  this  limitation  would  be 
determined. 

Year  1966 

(The  prowder  lieeps  its  records  on  a  calendar  year  twais. 
Tne  currani  years  actual  allowable  coat  and  the  actual 
operating  cost  tor  1965  ttava  been  adiusted  to  exclude 
aduil  (fepreclion.  the  aaaiaalad  ttepreoMon  on  rataad 
dapsaoabla-type  aaaali.  aMomnca  in  kau  ol  specAc  rac- 
ognbon  ol  other  costs,  and  talum  on  equity  caiiilal  1 

itdMMd  oparaang  coat  tar  1966 $lj000.000 

Percent  lor  determining  itie  alowanca -  S 

In  1 966  sseets  vMre  scoured  mrfsoh  pfOduoe 

a  stra«ht.lma  daneclaii  o« $tSMO 

Estimated  depreoalian  on  assets  ramad  in 

1966 $2,000 

Adfus'ed  allowable  operaing  coat  tor  19BB ..  -  $1,100,000 


YEAH  1966— Continued 

CALCULATIOM  OF  AUjOWANCE  RW  OePflECIATIOM  BASS)  ON  A 

PERCCNTAoe  or  operatm(>  costs 
Gross  allowanoe 

5  percertf   limas   actuated    1965   operating 

costs  ($1.000.000) ..._ $50,000 

Estmated  dapraoafeon  on  aaaets  ranted  in 

1«6 ZjOOO 

SMighMina     dapcatiaauii     on     poal-ises 

"•*» ~ tStflO 

Total 70,000 

6  percent  ol  atljustad  1986  aHoaiiUs  tvaial- 

K^cost _ _ 66^00 

Reduction  m  aNowanoa .._ 4M0 

Allowance - .....™.™™™«..«««...™  SOjOOO 

Reducbon 4,000 

Adjuatad  Mowanca... 46,000 

Total  depreciation  allowance  tor  1966 
(SlS.OOO  actual  depreaelion  ptue 
$46,000  aSowanoa  baaed  on  operal- 
«ig  cost) 64.000 

Assume  in  this  illustration  that  the  provider 
had  elected  to  use  the  declining  balance 
method  in  computing  its  allowable 
depreciation  and  the  rental  expense  for 
depreciable-type  assets  was  $3,500.  In  that 
case,  it  would  include  in  its  1966  allowable 
cost  not  only  the  $46,000  allowance  based  on 
operating  costs  but  also  $36,000  (in  this 
instance  2  X  straight-line  rate  is  used)  in 
actual  depreciation  and  the  rental  expense  of 
$3,500— or  a  total  of  $85,500  covering  all  its 
depreciable  assets. 

§413.144    Depreciation:  AMowanc*  fer 
depredation  on  fuNy  doprociated  or 
partially  depraciatad  aasats. 

(a)  Principle.  Depreciation  on  assets 
being  used  by  a  provider  at  the  time  it 
enters  into  the  Medicare  program  is 
allowed.  This  principle  applies  even 
though  such  assets  may  be  fully  or 
partially  depreciated  on  the  provider's 
books. 

(b)  Application.  Depreciation  is 
allowable  on  assets  being  used  at  the 
time  the  provider  enters  into  the 
program.  This  applies  even  though  such 
assets  may  be  fully  depreciated  on  the 
provider's  books  or  fully  depreciated 
with  respect  to  other  third-party  payers. 
So  long  as  an  asset  is  being  used,  its 
useful  life  is  considered  not  to  have 
ended,  and  consequently  the  asset  is 
subject  to  depreciation  based  upon  a 
revised  estimate  of  the  asset's  useful  life 
as  determined  by  the  provider  and 
approved  by  the  intermediary. 
Correction  of  prior  years'  depreciation 
to  reflect  revision  of  estimated  useful 
life  should  be  made  in  the  first  year  of 
participation  in  the  program  unless  the 
provider  has  used  the  optional  method 
(5  413.139).  in  which  case  the  correction 
should  be  made  at  the  time  of 
discontinuing  the  use  of  that  method.  If 
an  asset  has  become  fully  depreciated 
under  Medicare,  further  depreciation  is 


not  appropriate  or  allowable,  even 
though  the  asset  may  continue  in  use. 

(c)  Example  of  an  allowance  for  a 
fully-depreciated  asset.  For  example,  if 
a  50-year-old  building  is  in  use  at  the 
time  the  provider  enters  into  the 
program,  depreciation  is  allowable  on 
the  building  even  though  it  has  been 
fully  depreciated  on  the  provider's 
books.  Assuming  that  a  reasonable 
estimate  of  the  asset's  continued  life  is 
20  years  (70  years  from  the  date  of 
acquisition),  the  provider  may  claim 
depreciation  over  the  next  20  years — if 
the  asset  is  in  use  that  long — or  a  total 
depreciation  of  as  much  as  twenty- 
seventieths  of  the  asset's  historical  cost. 

(d)  Corrections  to  depreciation.  If  the 
asset  is  disposed  of  before  the 
expiration  of  its  estimated  useful  life, 
the  depreciation  would  be  adjusted  to 
the  actual  useful  life.  Likewise,  a 
provider  may  not  have  fully  depreciated 
other  assets  it  is  using  and  fuids  that  it 
has  incorrectly  estimated  the  useful 
lives  of  those  assets.  In  such  cases,  the 
provider  may  use  the  corrected  useful 
lives  in  determining  the  amount  of 
depreciation,  provided  such  correctioos 
have  been  approved  by  the 
intermediary. 

{413.149    Depradation;  AHowanca  for 
depreciation  on  assets  financod  wtttt 
Fadaral  or  public  funds. 

(a)  Principle.  Depreciation  is  allowed 
on  assets  financed  with  Hill-Burton  or 
other  Federal  or  public  funds. 

(b)  Application.  Like  other  assets 
(including  other  donated  depreciable 
assets),  assets  financed  %vith  Hill-Burton 
or  other  Federal  or  public  funds  become 
a  part  of  the  provider  institution's  plant 
and  equipment  to  be  used  in  furnishing 
services.  It  is  the  function  of  payment  of 
depreciation  to  provide  funds  that  make 
it  possible  to  maintain  the  assets  and 
preserve  the  capital  employed  in  the 
production  of  services.  Therefore, 
irrespective  of  the  source  of  financing  of 
an  asset,  if  it  is  used  in  the  providing  of 
services  for  beneficiaries  of  the  program, 
payment  for  depreciation  of  the  asset  is, 
in  fact,  a  c^st  of  the  production  of  those 
services.  Moreover,  recognition  of  this 
cost  is  necessary  to  maintain  productive 
capacity  for  the  future.  An  incentive  for 
funding  of  depreciation  is  provided  in 
these  principles  by  the  provision  that 
investment  income  on  funded 
depreciation  is  not  treated  as  a 
reduction  of  allowable  interest  expense 
under  S  413.153(a). 
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1413.153    lrrt«r«*t  •xp«n««. 

(a)(1)  Principle.  Necessary  and  proper 
interest  on  both  current  and  capital 
indebtedness  is  an  allowable  cost. 
However,  interest  costs  are  not 
allowable  if  incurred  as  a  result  of— 

(i)  Judicial  review  by  a  Federal  court 
(as  described  in  S  413.64(j)); 

(ii)  An  interest  assessment  on  a 
determined  overpayment  (as  described 
in  t  405.376  of  Uiis  chapter):  or    . 

(iii)  Interest  on  funds  borrowed  to 
repay  an  overpayment  (as  described  in 
§  413.64(j)  or  S  405.376  of  this  chapter), 
up  to  the  amount  of  the  overpayment, 
unless  the  provider  had  made  a  prior 
commitment  to  borrow  funds  for  other 
purposes  (for  example,  capital 
improvements). 

(2)  Exception.  In  those  cases  of 
adiministrative  or  judicial  reversal, 
interest  paid  on  hinds  borrowed  to 
repay  an  pverpayment  is  an  allowable 
cost,  in  accordance  with  this  section. 

(b)  Definitions— {\)  Interest.  Interest 
is  the  cost  incurred  for  the  use  of 
borrowed  funds.  Interest  on  current 
indebtedness  is  the  cost  incurred  for 
funds  borrowed  for  a  relatively  short 
term.  This  is  usually  for  such  purposes 
as  working  capital  for  normal  operating 
expenses.  Interest  on  capital 
indebtedness  is  the  cost  incurred  for 

funds  borrowed  for  capital  purposes. 

such  as  acquisition  of  facilities  and 

equipment,  and  capital  improvements. 

Generally,  loans  for  capital  purposes  are 

long-term  loans. 
(2)  Necessary.  Necessary  requires  that 

the  interest  be — 
(i)  Incurred  on  a  loan  made  to  satisfy 

a  financial  need  of  the  provider.  Loans 

that  result  in  excess  funds  or 

investments  would  not  be  considered 

necessary; 
(ii)  Incurred  on  a  loan  made  for  a 

purpose  reasonably  related  to  patient 

care:  and 
(iii)  Reduced  by  investment  income 

except  if  such  income  is  from  gifts  and 

grants,  whether  restricted  or 

unrestricted,  and  that  are  held  separate 

and  not  commingled  with  other  funds. 

Income  from  funded  depreciation  or  a 

provider's  qualified  pension  fund  is  not 

used  to  reduce  interest  expense.  Interest 

received  as  a  result  of  judicial  review  by 

a  Federal  court  (as  described  in 

§  413.64(j))  is  not  used  to  reduce  interest 

expense. 
(3)  Proper.  Proper  requires  that 

interest  be — 
(i)  Incurred  at  a  rate  not  in  excess  of 

what  a  prudent  borrower  would  have 

had  to  pay  in  the  money  market  existing 

at  the  time  the  loan  was  made;  and 

(ii)  Paid  to  a  lender  not  related 
through  control  or  ownership,  or 
personal  relationship  to  the  borrowing 


organization.  However,  interest  is 
allowable  if  paid  on  loans  from  the 
provider's  donor-restricted  funds,  the 
funded  depreciation  account,  or  the 
provider's  qualified  pension  fund. 

(c)  Borrower-lender  relationship.  (1) 
Except  as  described  in  paragraph  (c)(2) 
below,  to  be  allowable,  interest  expense 
must  be  incurred  on  indebtedness 
established  with  lenders  or  lending 
organizations  not  related  through 
control,  ownership,  or  personal 
relationship  to  the  borrower.  Presence  of 
any  of  these  factors  could  affect  the 
"bargaining"  process  that  usually 
accompanies  the  making  of  a  loan,  and 
could  thus  be  suggestive  of  an 
agreement  on  higher  rates  of  interest  or 
of  unnecessary  loans.  Loans  should  be 
made  under  terms  and  conditions  that  a 
prudent  borrower  would  make  in 
armslength  transactions  with  lending 
institutions.  The  intent  of  this  provision 
is  to  assure  that  loans  are  legitimate  and 
needed,  and  that  the  interest  rate  is 
reasonable.  Thus,  interest  paid  by  the 
provider  to  partners,  stockholders,  or 
related  organizations  of  the  provider 
would  not  be  allowable.  If  the  owner 
uses  his  own  funds  in  a  business,  it  is 
reasonable  to  treat  the  funds  as  invested 
funds  or  capital,  rather  than  borrowed 
funds.  Therefore,  if  interest  on  loans  by 
partners,  stockholders,  or  related 
organizations  is  disallowed  as  a  cost 
solely  because  of  the  relationship  factor, 
the  principal  of  such  loans  is  treated  as 
invested  funds  in  the  computation  of  the 
provider's  equity  capital  under  |  413.157. 

(2)  Exceptions  to  the  general  rule 
regarding  interest  on  loans  from 
controlled  sources  of  funds  are  made  in 
the  following  circumstances.  Interest  on 
loans  to  providers  by  partners, 
stockholders,  or  related  organizations 
made  prior  to  July  1, 1966,  is  allowable 
as  cost,  provided  that  the  terms  and 
conditions  of  payment  of  such  loans 
have  been  maintained  in  effect  without 
modification  subsequent  to  July  1, 1966. 
If  the  general  fund  of  a  provider 
"borrows"  from  a  donor-restricted  fund 
and  pays  interest  to  the  restricted  fund, 
this  interest  expense  is  an  allowable 
cost.  The  same  treatment  is  accorded 
interest  paid  by  the  general  fund  on 
money  "borrowed"  from  the  funded 
depreciation  account  of  the  provider  or 
from  the  provider's  qualified  pension 
fund.  In  addition,  if  a  provider  operated 
by  members  of  a  religious  order  borrows 
from  the  order,  interest  paid  to  the  order 
is  an  allowable  cost. 

(3)  If  funded  depreciation  is  used  for 
purposes  other  than  improvement, 
replacement,  or  expansion  of  facilities 
or  equipment  related  to  patient  care, 
allowable  interest  expense  is  reduced  to 
adjust  for  offsets  not  made  in  prior  years 


for  earnings  on  funded  depreciation.  A 
similar  treatment  is  accorded  deposits  in 
the  provider's  qualified  pension  fund  if 
such  deposits  are  used  for  other  than  the 
purpose  for  which  the  fund  was 
established. 

(d)  Loans  not  reasonably  related  to 
patient  care.  (1)  The  following  types  of 
loans  are  not  considered  to  be  for  a 
purpose  reasonably  related  to  patient 
care: 

(i)  For  loans  made  to  finance 
acquisition  of  a  facility,  that  portion  of 
the  cost  that  exceeds— 

(A)  Historical  cost  as  determined 
under  S  413.134(b);  or 

(B)  The  cost  basis  determined  under 
§  413.134(g)  and 

(ii)  Loans  made  to  finance  capital 
stock  acquisitions,  mergers,  or 
consolidations  for  which  revaluation  of 
assets  is  not  allowed  under  S  413.134{k) 

(2)  In  determining  whether  a  loan  was 
made  for  the  purpose  of  acquiring  a 
facility,  we  will  apply  any  owner's 
investment  or  funds  first  to  the  tangible 
assets,  then  to  the  intangible  assets 
other  than  goodwill  and  lastly  to  the 
goodwill.  If  the  o%vner's  investment  or 
funds  are  not  sufficient  to  cover  the  cost 
allowed  for  tangible  assets,  we  will 
apply  funds  borrowed  to  finance  the 
acquisition  to  the  portion  of  the  allowed 
cost  of  the  tangible  assets  not  covered 
by  the  owner's  investment,  then  to  the 
intangible  assets  other  than  goodwill, 
and  lastly  to  the  goodwill 

(e)  Limitation  on  Federal 
participation  for  capital  expenditures. 
The  allowance  for  depreciation  is  not  an 
allowable  cost  for  certain  capital 
expenditures  as  described  in  S  413.161. 

9413.157    Rstum  on  aquity  capttal  Of 
proprtetary  provMars. 

(a)  Principle— {I]  Rate  of  return,  (i)  A 
reasonable  return  on  equity  capital 
invested  and  used  in  the  provision  of 
patient  care  is  paid  as  an  allowance  in 
addition  to  the  reasonable  cost  of 
covered  services  furnished  to 
beneficiaries  by  proprietary  providers. 

(ii)  Except  as  provided  in  paragraph 
(a)(l)(iii)  of  this  section,  the  amount 
allowable  on  an  annual  basis  is 
determined  by  applying  to  the  provider's 
equity  capital  a  percentage  equal  to  one 
and  one-half  times  the  average  of  the 
rates  of  interest  on  special  issues  of 
public  debt  obligations  issued  to  the 
Medicare  Part  A  Trust  Fund  for  each  of 
the  months  during  the  provider's 
reporting  period  or  portion  thereof 
covered  under  the  program. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  April  20. 1983,  the 
amount  allowable  in  determining  the 
return  related  to  inpatient  hospital 
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services  is  determined  using  a 
percentage  equal  to  the  average  of  the 
rates  of  interest  as  described  in 
paragraph  (a)(l)(ii)  of  this  section. 

(2)  Proprietary  providers.  For  the 
purposes  of  this  part  the  term 
"proprietary  providers"  is  intended  to 
distinguish  providers,  whether  sole 
proprietorships,  partnerships,  or 
corporations,  that  are  organized  and 
operated  with  the  expectation  of  earning 
profit  for  the  owners,  from  other 
providers  that  are  organized  and 
operated  on  a  nonprofit  basis. 

(b)  Application— {1)  Computation  of 
equity  capital.  Proprietary  providers 
generally  do  not  receive  public 
contributions  and  assistance  of  Federal 
and  other  governmental  programs  in 
financing  capital  expenditures. 
Proprietary  institutions  historically  have 
financed  capital  expenditures  through 
funds  invested  by  owners  in  the 
expectation  of  earning  a  return.  A  return 
on  investment,  therefore,  is  needed  to 
avoid  withdrawal  of  capital  and  to 
attract  additional  capital  needed  for 
expansion.  For  purposes  of  computing 
the  allowable  return,  the  provider's 
equity  capital  means — 

(i)  The  provider's  investment  in  plant, 
property,  and  equipment  related  to 
patient  care  (net  of  depreciation)  and 
funds  deposited  by  a  provider  who 
leases  plant,  property,  or  equipment 
related  to  patient  care  and  is  required 
by  the  terms  of  the  lease  to  deposit  such 
funds  (net  of  noncurrent  debt  related  to 
such  investment  or  deposited  funds); 
and 

(ii)  Net  working  capital  maintained  for 
necessary  and  proper  operation  of 
patient  care  activities.  However,  debt 
representing  loans  from  partners, 
stockholders,  or  related  organizations 
on  which  interest  payments  would  be 
allowable  as  costs  but  for  the  provisions 
of  S  413.153(b)(3)(ii),  is  not  subtracted  in 
computing  the  amount  of  equity  capital 
as  defined  in  paragraph  (b)(l)(i)  of  this 
section  and  this  paragraph  (b)(l)(ii),  in 
order  that  the  proceeds  from  such  loans 
be  treated  as  a  part  of  the  provider's 
equity  capital.  In  computing  the  amount 
of  equity  capital  upon  which  a  return  is 
allowable,  investment  in  facilities  is 
recognized  on  the  basis  of  the  historical 
cost,  or  other  basis,  used  for 
depreciation  and  other  purposes  under 
the  Medicare  program. 

(2)  Acquisitions  after  July  1970.  With 
respect  to  a  facility  or  any  tangible 
assets  of  a  facility  acquired  on  or  after 
August  1, 1970,  the  excess  of  the  price 
paid  for  such  facility  or  such  tangible 
assets  over  the  historical  cost,  as 
defined  in  §  413.134(b),  or  the  cost  basis, 
as  determined  under  S  413.134(g) 
(whichever  is  appropriate),  is  not 


includable  in  equity  capital,  and  loans 
made  to  finance  such  excess  portion  of 
the  cost  of  such  acquisitions  (see 
§  413.153(d))  are  excluded  in  computing 
equity  capital. 

(3)  Acquisitions  prior  to  August  1970. 
With  respect  to  a  facility  or  any  tangible 
assets  of  a  facility  acquired  before 
August  1970,  the  excess  of  the  price  paid 
for  such  facility  or  assets  over  the  fair 
market  value  of  tangible  assets  at  the 
time  of  purchase  is  includable  in  equity 
capital  to  the  extent  that  it  is  reasonable 
except  that  the  cumulative  allowable 
return  for  such  excess  may  not  exceed 
100  percent  of  such  excess.  For  purposes 
of  this  section,  the  cumulative  allowable 
return  means  the  sum  of  the  allowable 
rate  of  return  on  equity  capital  for  all 
months  starting  from  August  1, 1970.  For 
example,  if  the  allowable  rates  of  return 
on  equity  capital  for  a  provider  are  9 
percent  for  the  first  year  (and  such  year 
started  August  1. 1970),  8.5  percent  for 
the  second  year,  and  10.5  percent  for  the 
third  year,  die  cumulative  allowable 
return  at  the  end  of  the  third  year  would 
be  28  percent.  After  the  cumulative 
allowable  return  equals  100  percent,  the 
inclusion  in  equity  capital  of  the  excess 
is  no  longer  allowable. 

(4)  Computation  of  return  on  equity 
capital.  For  purposes  of  computing  the 
allowable  return,  the  amount  of  equity 
capital  is  the  average  investment  during 
the  reporting  period.  The  rate  of  return 
allowed  as  derived  from  time  to  time 
based  upon  interest  rates  in  accordance 
with  this  principle,  is  determined  by 
HCFA  and  communicated  through 
intermediaries.  Return  on  investment  as 
an  element  of  allowable  costs  is  subject 
to  apportionment  in  the  same  maimer  as 
other  elements  of  allowable  costs. 

Example  of  calculation  of  cumulative 
allowable  return.  X  purchased  a  provider  on 
July  1, 1969,  paying  $100,000  in  excess  of  the 
fair  market  value  of  the  assets  acquired. 
Provider  X  files  its  cost  report  on  a  calendar- 
year  basis.  The  allowable  rate  of  return  on 
equity  capital  for  August  1, 1970-December 
31. 1970  (4.538  percent),  is  obtained  by 
multiplying  the  allowable  rate  of  return  for 
the  period  ending  December  31. 1970  (10.891) 
by  Vit  (a  fraction  of  which  the  numerator  is 
the  number  of  months  from  August  1, 1970,  to 
the  end  of  the  cost-reporting  [>eriod  and  the 
denominator  is  the  number  of  months  in  the 
cost-reporting  period).  The  cumulative 
allowable  return  for  Provider  X  for  the  period 
August  1, 1970-December  31. 1973,  (32.367 
percent)  is  computed  as  follows: 
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(The  $100,000  paid  in  excess  of  the  fair 
market  value  of  the  assets  acquired  is 
included  in  equity  capital  until  the  sum  of  the 
allowable  rate  of  return  on  equity  capital 
equals  100  percent.  Of  course,  no  portion  of 
the  $100,000  may  t>e  amortized  as  an 
allowable  cost  or  is  otherwise  allowable  for 
any  program  reimbursement  purposes  other 
than  for  determining  the  provider's  equity 
capital. 

(5)  Unapproved  capital;  expenditures. 
Effective  with  respect  to  any  capital 
expenditure,  the  obligation  for  which  is 
incurred  after  December  31, 1972,  or 
after  the  effective  date  of  an  agreement 
executed  between  a  State  and  the 
Secretary  pursuant  to  section  1122  of  the 
Act,  whichever  date  is  later  (and  subject 
to  the  exceptions  in  \  413.161(c)),  a 
provider's  investment  in  plant,  property, 
and  equipment  related  to  patient  care, 
and  funds  deposited  by  a  provider 
which  leases  plant,  property,  or 
equipment  related  to  patient  care  that 
are  found  to  be  expenditures  which 
have  not  been  submitted  to  the 
designated  planning  agency  are  required 
or  have  been  determined  to  be 
inconsistent  with  health  facility 
planning  requirements  (as  described  in 
§§  100.101  through  100.109  of  this  title) 
are  not  included  in  the  provider's  equity 
capital  for  computing  the  allowance  for 
a  reasonable  return  on  equity  capital. 

9  413.161    Nonaflowat>le  costs  related  to 
certain  capital  axpenditures. 

(a)  Principle.  Effective  with  respect  to 
any  capital  expenditure,  as  defined  in 
Part  100  of  this  title,  the  obligation  for 
which  is  incurred  after  December  31, 
1972,  or  after  the  effective  date  of  an 
agreement  executed  between  a  State 
and  the  Secretary  pursuant  to  section 
1122  of  the  Act,  whichever  date  is  later, 
the  depreciation,  interest  on  borrowed 
funds,  return  on  equity  capital  (in  the 
case  of  proprietary  providers],  and  any 
other  costs  attributable  to  such  capital 
expenditure,  for  which  the  Secretary  has 
determined  that  such  proposed  capital 
expenditure  has  not  been  submitted  to 
the  designated  planning  agency  as 
required,  or  that  it  has  been  determined 
by  such  agency  to  be  inconsistent  with 
the  standards,  plans,  or  criteria 
developed  to  meet  the  need  for  adequate 
health  care  facilities  (as  defined  in 
9  100.101  through  9  100.109  of  this  title) 
are  not  allowable.  Other  costs  related  to 
such  capital  expenditures  include  title 
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fees;  permit  and  license  fees;  broker 
conunissions:  architect  legal, 
accounting,  and  appraisal  fees;  interest, 
finance,  or  carrying  charges  on  bonds,  or 
notes;  and  other  costs  incurred  for 
borrowing  funds.  The  reasonable  costs 
incurred  by  a  provider  for  studies, 
surveys,  designs,  plans,  working 
drawings,  specifications,  and  other 
activities  essential  to  the  acquisitions, 
improvement,  expansion,  or  replacement 
of  the  plant  and  equipment  that  are 
conducted  to  enable  the  provider  to 
properly  determine  whether  the 
proposed  capital  expenditure  would  be 
in  compliance  with  the  standards,  plans, 
or  criteria  developed  by  the  designated 
plaiuiing  agency  are  allowable,  except  if 
the  provider  makes  the  capital 
expenditure  and  does  not  receive  the 
required  approval. 

(b)  Applicability.  Under  the  principle 
speciHed  in  paragraph  (a]  of  this  section, 
any  costs  related  to  capital 
expenditures,  the  obligation  for  which 
was  incurred  by  or  on  behalf  of  a 
provider  subsequent  to  1972  (except  as 
described  in  paragraph  (c)  of  this 
section),  are  not  allowable  if  the 
Secretary  has  determined  that  the 
capital  expenditures  have  not  been 
submitted  to  the  designated  planning 
agency  as  required  or  that  they  have 
been  determined  to  be  inconsistent  with 
the  standards,  plans,  or  criteria 
developed  by  the  designated  planning 
agency  or  other  health  planning  agency 
in  the  State  to  meet  the  need  for 
adequate  health  care  facilities  in  the 
area  covered  by  the  plan  or  plans  so 
developed  (see  SS  100.101  through 
100.109  of  this  tide).  Costs  claimed  by  a 
provider  in  connection  with  capital 
assets  that  are  donated  or  transferred  to 
a  provider  are  also  subject  to  the 
application  of  such  principle.  Such 
principle  also  applies  to  the  reasonable 
equivalent  of  that  portion  of  any  rental 
expense  incurred  pursuant  to  a  lease  or 
a  comparable  arrangement  (and  to  any 
amounts  deposited  under  the  terms  of 
such  a  lease  or  comparable  arrangement 
in  computing  the  return  on  equity 
capital)  that  would  have  been  excluded 
had  the  provider  acquired  such  a  facility 
or  equipment  by  purchase.  The  amounts 
excluded  are  not  subject  to 
reimbursement  under  any  other 
provisions  of  Medicare. 

(c)  Exceptions.  The  limitation  on 
recognition  of  costs  attributable  to 
capital  expenditures  discussed  in  this 
section  does  not  apply  to  the  following: 

(1)  A  provider  furnishing  health  care 
services  as  of  December  18, 1970,  that  on 
such  date  was  committed  to  a  formal 
plan  of  expansion  or  replacement,  with 
respect  to  such  expenditures  as  may  be 


made  or  such  obligations  as  may  be 
incurred  for  capital  items  included  in 
such  plan  for  which  preliminary 
expenditures  toward  the  plan  of 
expansion  or  replacement  (including 
payments  for  studies,  surveys,  designs, 
plans,  working  drawings,  specifications, 
and  site  acquisition,  essential  to  the 
acquisition,  improvement,  expansion,  or 
replacement  of  the  health  care  facility  or 
equipment  concerned)  of  $100,000  or 
more,  had  been  made  during  the  three- 
year  period  ending  December  17, 1970. 

(2)  Christian  Science  sanatoria 
operated,  or  listed  and  certified,  by  the 
First  Church  of  Christ,  Scientist,  Boston, 
Massachusetts. 

(3)  Capital  expenditives  the 
obligations  for  which  were  incurred  by 
or  on  behalf  of  a  provider  prior  to  1973. 

(4)  Capital  expenditures  the  exclusion 
of  which  the  Secretary  has  determined 
would — 

(i)  Discourage  the  operation  or 
expansion  of  a  provider  that  has 
demonstrated  its  capability  of  providing 
comprehensive  health  care  services 
efficiently,  effectively,  and 
economically;  or 

(ii)  Otherwise  be  inconsistent  with  the 
effective  organization  and  delivery  of 
health  services  or  the  effective 
administration  of  Title  V,  XVm,  or  XIX 
of  the  Act 

(d)  Appeals.  See  §  405.1890  of  this 
chapter  for  appeal  rights  of  a  provider  or 
other  person  dissatisfied  with  a 
determination  under  section  1122  of  the 
Act  (42  U.S.C.  1320a-l). 

Subpart  H— Payment  for  End-Stage 
Renal  Disease  (ESRD)  Services 

§413.170    Paymants  for  covered 
outpatient  maintenance  dialysis  traatmants. 

(a)  Basis  and  purpose.  This  section 
implemente  section  1881  (b)(2)  and  (b)(7} 
of  the  Act  by — 

(1)  Setting  forth  the  principles  and 
authorities  under  which  HCFA  is 
authorized  to  establish  a  prospective 
reimbursement  system  for  outpatient 
maintenance  dialysis  furnished  in  or 
under  the  supervision  of  an  ESRD 
facility  approved  under  Subpart  U  of 
Part  405  of  this  chapter  (referred  to  as 
"facility"  in  this  section).  For  purposes 
of  this  section  and  S  413.174,  outpatient 
maintenance  dialysis  means  outpatient 
dialysis,  home  dialysis  and  self-dialysis, 
and  home  dialysis  training  as  defined  in 
5405.2102  (n(2)(ii).  (f)(2)(iii),  and  (0(3)  of 
this  chapter,  and  includes  all  items  and 
services  specified  in  S  405.231  (o)  and  (p) 
of  this  chapter. 

(2)  Providing  for  procedures  and 
criteria  under  which  a  facility  may 
receive  an  exception  to  the  prospective 


payment  rates  estabHshed  under  this 
section;  and 

(3)  Establishing  procedures  and 
criteria  for  a  facility  to  appeal  its 
reimbiu^ement  under  the  prospective 
reimbursement  system. 

(b)  Principles  of  prospective 
reimbursement.  (1)  Under  prospective 
reimbursement  payments  for  outpatient 
maintenance  dialysis  are  based  on  rates 
set  prospectively  by  HCFA. 

(2)  All  approved  ESRD  faciHties  must 
accept  the  prospective  payment  rates 
established  by  HCFA  as  payment  in  full 
for  covered  outpatient  maintenance 
dialysis. 

(3)  HCFA  vtrill  publish  the 
methodology  used  to  establish  rates  and 
changes  in  payment  rates  in  the  Federal 
Register,  as  provided  in  paragraph  (i](2) 
of  this  section. 

(c)  Prospective  rates  for  hospital- 
based  and  independent  ESRD  facilities. 
(1)  In  accordance  with  section  1881(b)(7) 
of  the  Act  HCFA  will  e aiaulish 
prospective  rates  by  e  methodology 
that— 

(i)  Differentiates  between  hospital- 
based  facilities  and  independent  ESRD 
facilities: 

(ii)  Effectively  encourages  efficient 
delivery  of  dialysis  services;  and 

(iii)  Provides  incentives  for  increasing 
the  use  of  home  dialysis. 

(2)  For  purposes  of  rate-setting  and 
reimbursement  under  this  section, 
HCFA  will  consider  any  facility  that 
does  not  meet  all  of  the  criteria  of  a 
hospital-based  facility  to  be  an 
independent  facility.  A  determination 
under  this  paragraph  is  an  initial 
determination  under  S  405.1502  of  this 
chapter. 

(3)  For  purposes  of  rate-setting  and 
reimbursement  under  this  section, 
HCFA  will  determine  that  a  facility  is 
hospital-based  if  the — 

(i)  Facility  and  hospital  are  subject  to 
the  bylaws  and  operating  decisions  of  a 
common  governing  board.  All  authority 
in  management  flows  from  this 
governing  board,  which  has  final 
administrative  responsibility,  approves 
all  personnel  actions,  appoints  medical 
staff,  and  carries  out  similar 
management  functions: 

(ii)  Facility's  director  or  administrator 
is  under  the  supervision  of  the  hospital's 
chief  executive  officer  and  reports 
through  him  or  her  to  the  governing 
board; 

(iii)  Facility  personnel  policies  and 
practices  conform  to  those  of  the 
hospital: 

(iv)  Administrative  functions  of  the 
facility  (for  example,  records,  billing, 
laundry,  housekeeping,  and  purchasing] 
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are  integrated  with  those  of  the  hospital; 
and 

(v)  Facility  and  hospital  are 
financially  integrated,  as  evidenced  by 
the  cost  report,  which  must  reflect 
allocation  of  overhead  to  the  facility 
through  the  required  step-down 
methodology. 

(4)  In  determining  whether  a  facility  is 
hospital-based.  HCFA  will  not 
consider — 

(i)  An  agreement  between  a  facility 
and  a  hospital  concerning  patient 
referral; 

(ii)  A  shared  service  arrangement 
between  a  facility  and  a  hospital:  or 

(iii)  The  physical  location  of  a  facility 
on  the  premises  of  a  hospital. 

(d)  Amount  of  payments.  (1)  If  the 
beneficiary  has  incurred  the  full 
deductible  applicable  under  Part  B  of 
Medicare  before  the  treatment,  the 
intermediary  will  pay  the  facility  80 
percent  of  its  prospective  payment  rate. 

(2)  If  the  beneficiary  has  not  incurred 
the  full  deductible  applicable  under  Part 
B  of  Medicare  before  the  treatment  the 
intermediary  will  subtract  the  amount 
applicable  to  the  deductible  from  the 
facility's  prospective  rate,  and  will  pay 
the  facility  80  percent  of  the  remainder, 
if  any. 

(e)  Bad  debts.  (1)  HCFA  will 
reimburse  each  facility  its  allowable 
Medicare  bad  debts,  up  to  the  facility's 
costs  as  determined  under  Medicare 
principles,  in  a  single  lump  sum  at  the 
end  of  the  facility's  cost  reporting 
period. 

(2)  A  facility  must  attempt  to  collect 
deductible  and  coinsurance  amounts 
owed  by  beneficiaries  before  requesting 
reimbursement  from  HCFA  for 
uncollectible  amounts.  Section  413.80 
specifies  the  efforts  facilities  must  make. 

(3)  A  facility  must  request 
reimbursement  for  uncollectible 
deductible  and  coinsurance  amounts 
owed  by  beneficiaries  by  submitting  an 
itemized  list  of  all  specific  non- 
collections  related  to  covered  services. 

(f)  Procedures  for  requesting 
exceptions  to  payment  rates.  (1)  All 
payments  for  outpatient  maintenance 
dialysis  furnished  at  or  through  facilities 
will  be  made  on  the  basis  of  prospective 
payment  rates,  without  exemption. 

(2)  If  a  facility  projects  on  the  basis  of 
prior  year  cost  and  utilization  trends 
that  it  will  have  an  allowable  cost  per 
treatment  higher  than  its  prospective 
rate  set  under  this  section,  and  if  these 
excess  costs  are  attributable  to  factors 
related  to  one  or  more  of  the  criteria  in 
paragraph  (g)  of  this  section,  the  facility 
may  request  HCFA  to  approve  an 
exception  to  that  rate  and  set  a  higher 
prospective  pajmient  rate. 


(3)  This  higher  payment  rate  will  be 
subject  to  the  rules  governing  the 
amount  of  payment  in  paragraph  (d)  of 
this  section. 

(4)  A  facility  must  request  an 
exception  to  its  payment  rate  within  180 
days  after — 

(i)  It  is  notified  of  its  prospective 
payment  rate;  or 

(ii)  An  extraordinary  event  with 
substantial  cost  effects,  as  described  in 
paragraph  (g)(4)  of  this  section. 

(5)  The  facility  is  responsible  for 
demonstrating  to  HCFA's  satisfaction 
that  the  requirements  of  this  section, 
including  the  criteria  in  paragraph  (g), 
are  met  in  full.  That  is,  the  burden  of 
proof  is  on  the  facihty  to  show  that  one 
or  more  of  the  criteria  are  met  and  that 
the  excessive  costs  are  justifiable  under 
the  reasonable  cost  principles  set  forth 
in  this  part.  The  burden  of  proof  is  not 
on  HCFA  to  show  that  the  criteria  are 
not  met  and  that  the  facility's  costs  are 
not  allowable. 

(6)  If  requesting  an  exception  to  its 
payment  rate,  a  facility  must  submit  to 
HCFA  its  most  recently  completed  cost 
report  as  required  under  S  413.174,  and 
whatever  statistics,  data,  and  budgetary 
projections  are  determined  by  HCFA  to 
be  needed  to  determine  if  the  exception 
is  approvable.  HCFA  may  audit  any  cost 
report  or  other  information  submitted. 
The  materials  submitted  to  HCFA 
must — 

(i)  Separately  identify  elements  of  cost 
contributing  to  costs  per  treatment  in 
excess  of  the  facility's  payment  rate: 

(ii)  Show  that  all  of  the  facility's  costs, 
including  those  costs  that  are  not 
direcdy  attributable  to  the  exception 
criteria,  are  allowable  and  reasonable 
under  the  reasonable  cost  principles  set 
forth  in  this  part. 

(iii)  Show  that  the  elements  of 
excessive  cost  are  specifically 
attributable  to  one  or  more  conditions 
specified  by  the  criteria  set  forth  in 
paragraph  (g)  of  this  section;  and 

(iv)  Specify  the  amount  of  additional 
reimbursement  per  treatment  the  facility 
believes  is  required  in  order  to  recover 
its  justifiable  excess  costs. 

(7)  HCFA  will  accept  an  exception 
request  on  the  date  that  HCFA 
concludes  that  it  has  received  all 
materials  necessary  to  determine  if  the 
exception  is  approvable. 

(8)  In  determining  the  facility's 
payment  rate  under  the  exception 
process,  HCFA  will  exclude  all  costs 
that  are  not  allowable  under  the 
reasonable  cost  principles  set  forth  in 
this  part. 

(9)  Except  for  exceptions  approved 
under  paragraph  (g)(4)  of  this  section,  a 
prospective  exception  payment  rate 
approved  by  HCFA  will  apply  for  the 


period  from  the  date  the  exception 
request  was  accepted  until  the  earlier  of 
the— 

(i)  Date  the  circumstances  justifying 
the  exception  rate  no  longer  exist;  or 

(ii)  End  of  the  12-month  period  during 
which  the  announced  rate  was  to  apply. 

(10)  A  prospective  exception  payment 
rate  approved  by  HCFA  under 
paragraph  (g)(4)  of  this  section  will 
apply  from  the  date  of  the  extraordinary 
event  until  the  end  of  the  12-month 
period  during  which  the  announced  rate 
was  to  apply,  unless  HCFA  determines 
that  another  date  is  more  appropriate.  If 
HCFA  does  not  extend  the  exception 
period,  and  the  facility  believes  that  it 
continues  to  require  an  exception  to  its 
rate,  the  facility  must  reapply  in 
accordance  with  paragraph  (f)  of  this 
section. 

(g)  Criteria  for  approval  of  exception 
requests.  HCFA  may  approve 
exceptions  to  an  ESRD  facility's 
prospective  payment  rate  if  the  facility 
demonstrates  with  convincing  objective 
evidence  that  its  total  per  treatment 
costs  are  reasonable  and  allowable 
imder  S  413.174,  and  that  its  per 
treatment  costs  in  excess  of  its  payment 
rate  are  directly  attributable  to  any  of 
the  following  criteria: 

(1)  Atypical  service  intensity  (patient 
mix).  A  substantial  proportion  of  the 
facility's  outpatient  maintenance 
dialysis  treatments  involve  atypically 
intense  dialysis  services,  special 
dialysis  procedures,  or  supplies  that  are 
medically  necessary  to  meet  special 
medical  needs  of  the  facility's  patients. 
The  facility  is  able  to  demonstrate 
clearly  that  these  services,  procedures 
or  supplies  and  its  per  treatment  costs 
are  prudent  and  reasonable  when 
compared  to  those  of  facilities  with  a 
similar  patient  mix.  Examples  that  may 
qualify  under  this  criterion  are  more 
intense  dialysis  services  that  are 
medically  necessary  for  patients  such 
as — 

(i)  Patients  who  have  been  referred 
from  other  facilities  on  a  temporary 
basis  for  more  intense  care  during  a 
period  of  medical  instability,  and  who 
return  to  the  original  facility  after 
stabilization; 

(ii)  Pediatric  patients,  who  require  a 
significantly  higher  staff-to-patient  ratio 
than  typical  adult  patients;  or 

(iii)  Patients  with  medical  conditions 
that  are  not  commonly  treated  by  ESRD 
facilities,  and  that  complicate  the 
dialysis  procedure. 

(2)  Isolated  essential  facility.  The 
facihty  is  the  only  supplier  of  dialysis  in 
its  geographical  area,  its  patients  cannot 
obtain  dialysis  services  elsewhere 
without  substantial  additional  hardship. 
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and  its  excess  costs  are  justifiable. 
HCFA  will  consider  local  permanent 
residential  population  density,  typical 
local  commuting  distances  for  medical 
services,  volume  or  treatments,  and 
dialysis  facility  usage  by  area  residents 
other  than  the  applying  facihty's 
patients,  in  determining  whether  an 
exception  requested  on  this  is 
approvable. 

(3)  Education  costs.  The  facility  has 
excess  costs  attributable  to  an  approved 
nursing  education  program  or  intern- 
resident  program  as  specified  in 

§  413.85.  The  amount  of  the  increase  in 
the  facility's  rate  is  limited  to  the 
amount  that  is  properly  allocated  to  the 
outpatient  dialysis  department,  and  to 
what  is  reasonable  when  compared  to 
the  costs  of  other  similar  facilities  that 
have  educational  programs. 

(4)  Extraordinary  circumstances.  The 
facility  incurs  excess  costs  beyond  its 
control  due  to  a  fire,  earthquake,  flood, 
or  other  natural  disaster.  HCFA  will  not 
recognize  such  costs  in  cases  when  a 
facility  chose  not  to  maintain  adequate 
insurance  protection  against  such  losses 
(through  the  purchase  of  insurance,  the 
maintenance  of  a  self-insurance 
program,  or  other  equivalent  alternative) 
or  chose  not  to  file  a  claim  for  losses 
covered  by  insurance,  or  not  to  utilize  its 
self-insurance  program. 

(5)  Self-dialysis  Training  Costs.  The 
facility  incurs  per  treatment  costs  for 
furnishing  self-dialysis  and  home 
dialysis  training  that  exceed  the 
facility's  payment  rate  for  such  training 
sessions.  | 

(6)  Frequency  of  Dialysis.  The  facility 
has  a  substantial  proportion  of  patients 
who  dialyze  less  frequently  than  three 
times  per  week.  Per  treatment  payment 
rates  granted  under  this  exception  will 
be  no  more  than  the  amount  that  results 
in  weekly  reimbursement  per  patient 
equal  to  three  times  the  facility's 
prospective  composite  rate,  exclusive  of 
any  exception  amounts. 

(h)  Appeals.  (1)  Appeals  under  section 
1878  of  Ae  Act.  A  facility  that  disputes 
the  amount  of  its  allowable  Medicare 
bad  debts  reimbursed  by  HCFA  under 
paragraph  (e)  of  this  section  may 
request  a  review  from  the  intermediary 
or  the  Provider  Reimbursement  Review 
Board  (PRRB)  in  accordance  with 
subpart  R  of  Part  405  of  this  chapter. 

(2)  Other  Appeals.  A  facihty  that  has 
requested  higher  payment  per  treatment 
in  accordance  with  paragraph  (f)  of  this 
section  may  request  a  review  from  the 
intermediary  or  the  PRRB  if  HCFA  has 
denied  the  request  in  whole  or  in  part.  In 
such  a  case,  the  procedure  in  subpart  R 
of  Part  405  of  this  chapter  will  be 
followed  to  the  extent  that  it  is 
applicable.  The  PRRB.  subject  to  review 


by  the  Administrator  under  S  405.1875  of 
this  chapter,  will  have  the  authority  to 
determine  whether  the  HCFA  action 
under  review  conformed  to  the 
provisions  of  paragraph  (f). 

(3)  Procedure,  (i)  The  facility  must 
request  a  review  within  180  days  of  the 
date  of  the  decision  on  which  review  is 
sought. 

(ii)  The  facility  may  not  submit  to  the 
intermediary  or  the  PRRB  any  additional 
information  or  cost  data  that  were  not 
submitted  to  HCFA  at  the  time  the 
facility  requested  an  exception  to  its 
prospective  payment  rate. 

(4)  Determining  amount  in 
controversy.  For  purposes  of 
determining  PRRB  jurisdiction  under 
Subpart  R  of  Part  405  of  this  chapter  for 
the  appeals  described  in  paragraph 
(h)(2)  of  this  section — 

(i)  The  amount  in  controversy  per 
treatment  will  be  determined  by 
subtracting  the  amount  of  program 
payment  from  the  amount  the  facility 
requested  under  paragraph  (f)  of  this 
section:  and 

(ii)  The  total  amount  in  controversy 
will  be  calculated  by  multiplying  the 
amount  per  treatment  by  the  projected 
estimated  number  of  treatments  for  the 
exception  request  period  (as  specified  in 
paragraphs  (f)  (7)  and  (8)  of  this  section). 

(i)  Notification  of  changes  in  rate- 
setting  methodologies  and  payment 
rates.  (1)  HCFA  or  the  facility's 
intermediary  will  notify  each  facility 
annually  of  its  payment  rate.  This  notice 
will  include  changes  in  individual 
facility  payment  rates  resulting  from 
corrections  or  revisions  of  particular 
geographic  labor  cost  adjustment 
factors. 

(2)  Changes  in  payment  rates  resulting 
from  incorporation  of  updated  cost  data, 
or  general  revisions  of  geographic  labor 
cost  adjustment  factors,  will  be 
announced  by  notice  published  in  the 
Federal  Register  without  opportunity  for 
prior  public  comment.  Other  revisions  of 
the  rate-setting  methodology  will  be 
published  in  the  Federal  Register  in 
accordance  with  the  Department's 
established  rulemaking  procedures. 

§413.174    Recordkeeping  and  cost 
reporting  requirements  for  outpatient 
maintenance  dialysis. 

(a)  Purpose  and  scope.  This  section 
implements  section  1881(b)(2)(B)(i)  of 
the  Act  by  specifying  recordkeeping  and 
cost  reporting  requirements  for  ESRD 
facilities  approved  under  Subpart  U  of 
Part  405  of  this  chapter.  The  records  and 
reports  will  enable  HCFA  to  detemine 
the  costs  incurred  in  furnishing 
outpatient  maintenance  dialysis  as 
defined  in  S  413.170(a)(1). 


(b)  Recordkeeping  and  reporting 
requirements.  (1)  Each  facility  must 
keep  adequate  records  and  submit  the 
appropriate  HCFA-approved  cost  report 
in  accordance  with  S§  413.20  and  41324. 
which  provide  rules  on  financial  data 
and  reports,  and  adequate  cost  data  and 
cost  finding,  respectively. 

(2)  The  cost  reimbursement  principal 
set  forth  in  this  part  (begirming  with 

§  413.134,  Depreciation,  and  excluding 
the  principles  listed  in  paragraph  (b)(4) 
of  this  section),  apply  in  the 
determination  and  reporting  of  the 
allowable  cost  incurred  in  furnishing 
outpatient  maintenance  dialysis 
treatments  to  patients  dialyzing  in  the 
facility,  or  incurred  by  the  facility  in 
furnishing  home  dialysis  services, 
supplies,  and  equipment. 

(3)  Allowable  cost  is  the  reasonable 
cost  related  to  dialysis  treatments. 
Reasonable  cost  includes  all  necessary 
and  proper  expenses  incurred  by  the 
facility  in  furnishing  the  dialysis 
treatments,  such  as  administrative  costs, 
maintenance  costs,  and  premium 
payments  for  employee  health  and 
pension  plans.  It  includes  both  direct 
and  indirect  costs  and  normal  standby 
costs.  Reasonable  cost  does  not  include 
costs  that — 

(i)  Are  not  related  to  patient  care  for 
outpatient  maintenance  dialysis: 

(ii)  Are  for  services  or  items 
specifically  not  reimbursable  under  the 
program: 

(iii)  Flow  from  the  provision  of  luxury 
items  or  services  (items  or  services 
substantially  in  excess  of  or  more 
expensive  than  those  generally 
considered  necessary  for  the  provision 
of  needed  health  services):  or 

(iv)  Are  found  to  be  substantially  out 
of  line  with  other  institutions  in  the 
same  area  that  are  similar  in  size,  scope 
of  services,  utihzation.  and  other 
relevant  factors. 

(4)  The  following  principles  of  this 
part  do  not  apply  in  determining 
adjustments  to  allowable  costs  as 
reported  by  ESRD  facilities: 

(i)  Section  413.157,  Return  on  equity 
capital  of  proprietary  providers; 

(ii)  Section  413.178.  Reimbursement  of 
OPAs  and  histocompatibility 
laboratories; 

(iii)  Section  413.9.  Cost  related  to 
patient  care  (except  for  the  principles 
stated  in  paragraph  (b)(3]  of  this 
section);  and 

(iv)  Sections  413.64.  Payment  to 
providers,  and  S  413.13.  §  413.30. 
S  413.35.  S  413.40.  S  413.74.  S  413.56.  and 
S  405.465  through  S  405.482  of  this 
chapter.  Effect  of  principles. 
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§413.17«    ReimtMiraafnent  of  Independent 
organ  procurement  agencies  and 
hlatocoTOpatM)Wty  labofatortee. 

(a)  Principle.  Covered  services 
furnished  after  September  30. 1978  by 
organ  procurement  agencies  (OPAs)  and 
histocompatibility  laboratories  in 
connection  with  kidney  acquisition  and 
transplantation  will  be  reimbursed 
under  the  principles  for  determining 
reasonable  cost  contained  in  this  part. 
Services  furnished  by  independent 
OPAs  and  histocompatibility 
laboratories,  that  have  an  agreement 
with  the  Secretary  in  accordance  with 
paragraph  (c)  of  this  section,  will  be 
reimbursed  by  making  an  interim 
payment  to  the  transplant  hospitals 
using  these  services  and  by  making  a 
retroactive  adjustment,  directly  with  the 
OPA  or  laboratory,  based  upon  a  cost 
report  filed  by  the  OPA  or  laboratory. 
(The  reasonable  costs  of  services 
furnished  by  hospital  based  OPAs  or 
laboratories  will  be  reimbursed  in 
accordance  with  the  principles 
contained  in  SS  413.60  and  413.64.) 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "OPA"  means  an  organization  that 
meets  the  definition  in  9  405.2102(q)  of 
this  chapter. 

(2)  "Histocompatibility  laboratory" 
means  a  laboratory  meeting  the 
standards  and  providing  the  services  set 
forth  in  9  405.2171(d)  of  this  chapter. 

(3)  "Independent" — An  OPA  or  a 
histocompatibility  laboratory  is 
independent  unless  it — 

(i)  Performs  services  exclusively  for 
one  hospital: 

(ii)  Is  subject  to  the  control  of  the 
hospital  in  regard  to  the  hiring,  firing, 
training  and  paying  of  employees;  and 

(iii)  Is  considered  as  a  department  of 
the  hospital  for  insurance  purposes 
(including  malpractice  insurance, 
general  liability  insurance,  worker's 
compensation  insurance,  and  employee 
retirement  insurance). 

(c)  Agreements  with  independent 
OPAs  and  laboratories.  (1)  Any 
independent  OPA  or  histocompatibility 
laboratory  that  wishes  to  have  the  cost 
of  its  pretransplant  services  reimbursed 
under  the  Medicare  program  must  file  an 
agreement  with  HCFA  under  which  the 
OPA  or  laboratory  agrees — 

(i)  To  file  a  cost  report  in  accourdance 
with  9  413.24(0  within  three  months 
after  the  end  of  each  fiscal  yean 

(ii)  To  permit  HCFA  to  designate  an 
intermediary  to  determine  the  interim 
reimbursement  rale  payable  to  the 
transplant  hospitals  for  services 
provided  by  the  OPA  or  laboratory  and 
to  make  a  determination  of  reasonable 
cost  based  upon  the  cost  report  filed  by 
the  OPA  or  laboratory; 


(iii)  To  provide  such  budget  or  cost 
projection  information  as  may  be 
required  to  establish  an  initial  interim 
reimbursement  rate; 

(iv)  To  pay  to  HCFA  amounts  that 
have  been  paid  by  HCFA  to  transplant 
hospitals  and  that  are  determined  to  be 
in  excess  of  the  reasonable  cost  of  the 
services  provided  by  the  OPA  or 
laboratory;  and 

(v)  Not  to  charge  any  individual  for 
items  or  services  for  which  that 
individual  is  entitled  to  have  payment 
made  under  section  1881  of  the  Act. 

(2)  An  independent  OPA  or 
histocompatibility  laboratory  whose 
services  were  being  reimbursed  under 
Medicare  on  October  1. 1978,  and  that 
wishes  to  continue  being  reimbursed 
under  Medicare  must  file  an  agreement 
by  January  13, 1979. 

(3)  The  initial  cost  report  due  from  an 
OPA  or  laboratory  is  for  its  first  fiscal 
year  ending  after  September  30. 1978, 
during  any  portion  of  which  it  had  an 
agreement  with  the  Secretary  under 
paragraph  (c)  (1)  and  (2)  of  this  section. 
The  initial  cost  report  covers  only  the 
period  covered  by  the  agreement 

(d)  Interim  reimbursement.  (1) 
Hospitals  eligible  to  receive  Medicare 
reimbursement  for  renal  transplantation 
will  be  paid  for  the  pretransplantation 
services  of  an  independent  OPA  or 
histocompatibility  laboratory  that  has 
an  agreement  with  the  Secretary  under 
paragraph  (c)  of  this  section,  on  the 
basis  of  an  interim  rate  established  by 
an  intermediary  for  that  OPA  or 
laboratory. 

(2)  The  interim  rate  will  be  based  on 
the  average  cost  per  service  incurred  by 
an  OPA  or  laboratory,  during  its 
previous  fiscal  year,  associated  with 
procuring  a  kidney  for  transplantation. 
This  interim  rate  may  be  adjusted  if 
necessary  for  anticipated  cost  changes. 
If  there  is  not  adequate  cost  data  to 
determine  the  initial  interim  rate,  it  will 
be  determined  according  to  the  OPA's  or 
laboratory's  estimate  of  its  projected 
costs  for  the  fiscal  year. 

(3)  Payments  made  on  the  basis  of  the 
interim  rate  will  be  reconciled  directly 
with  the  OPA  or  laboratory  after  the 
close  of  its  fiscal  year,  in  accordance 
with  paragraph  (e)  of  this  section. 

(4)  Information  on  the  interim  rate  for 
all  independent  OPAs  and  histo- 
compatibility laboratories  shall  be 
disseminated  to  all  transplant  hospitals 
and  intermediaries. 

(e)  Retroactive  adjustment.  (1)  Cost 
reports.  Information  provided  in  cost 
reports  by  independent  OPA's  and 
histocompatibility  laboratories  must 
meet  the  requirements  for  cost  data  and 
cost  finding  specified  in  paragraphd  (a) 
through  (e)  of  9  413.24.  These  cost 


reports  must  provide  a  complete 
accounting  of  the  cost  incurred  by  the 
agency  or  laboratory  in  providing 
covered  services,  the  total  number  of 
Medicare  beneficiaries  who  received 
those  services,  and  any  other  data 
necessary  to  enable  the  intermediary  to 
make  a  determination  of  the  reasonable 
cost  of  covered  services  provided  to 
Medicare  beneficiaries. 

(2)  Audit  and  adjustment.  A  cost 
report  submitted  by  an  independent 
OPA  or  histocompatibility  laboratory 
will  be  reviewed  by  the  intermediary 
and  a  new  interim  reimbursement  rate 
for  the  succeeding  fiscal  year  will  be 
established  based  upon  this  review.  A 
retroactive  adjustment  in  the  amount 
paid  under  the  interim  rate  will  be  made 
in  accordance  with  9  413.64(f].  If  the 
determination  of  reasonable  cost  reveals 
an  overpayment  or  underpayment 
resulting  from  the  interim 
reimbursement  rate  paid  to  transplant 
hospitals,  a  lump  sum  adjustment  will 
be  made  directly  between  the 
intermediary  and  the  OPA  or  laboratory. 

(f)  Appeals.  Any  OPA  or 
histocompatibility  laboratory  that 
disagrees  with  an  intermediary's  cost 
determination  under  this  section  is 
entitled  to  an  intermediary  hearing,  in 
accordance  with  the  procedures 
contained  in  99-^05.1811  through 
405.1833,  if  the  amount  in  controversy  is 
$1,000  or  more. 

VI.  Part  416  is  amended  as  follows: 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

A.  The  authority  citation  for  Part  416 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1832(aH2).  1833. 1863. 
and  1864  of  the  Social  Security  Act  (42  U.S.C 
1302, 1395k(a)(2),  13951. 1395i.  and  1395aa]. 

§416.120    lAmended] 

B.  In  9  416.120  (a)  and  (b),  references 
to  "Part  405,  Subpart  D"  are  changed  to 
read  "Part  413." 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

VII.  A.  The  authority  citation  for  Part 
417  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1833(a)(1)(A), 
1861(8)(2)(H),  1871, 1874.  and  1876  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1395l(a)(l)(A],  1395x(8)(2}(H),  1395hh. 
139Skk.  and  1395mni);  section  114(c)  of  Pub.  L. 
97-246  (42  U.S.C.  1395mm  note):  and  section 
1301  of  the  Public  Health  Service  Act  (42 
U.S.C.  300e). 

B.  Subpart  B  is  amended  as  follows: 
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Subpart  B— Health  IMntenance 
Organizations 

$417,240    [Afiwndad] 

1.  In  S  417.240(a].  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 


§  417.241    [AfnwMtod] 

2.  a.  In  S  417.241(b).  reference  to 
"5  405.402"  is  changed  to  read  "§  413.5 
of  this  chapter." 

b.  In  5  417.241(d),  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 


JM  I 


§417.242    [AmandMll 

3.  a.  In  §  417.242(b).  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 

b.  In  §  417.242(b)(1).  reference  to 
"§j  405.415,  405.417,  and  405.418"  is 
changed  to  read  "§5  413.134.  413.144. 
and  413.149  of  this  chapter." 

c.  In  S  417.242(b)(2),  reference  to 

"5  405.419"  is  changed  to  read  "5  413.153 
of  this  chapter." 

d.  In  §  417.242,  paragraphs  (b)(3)  and 
(b)(4),  reference  to  "5  405.420"  is 
changed  to  read  "5  413.80  of  this 
chapter." 

e.  In  §  417.242(b)(5).  reference  to 

"5  405.421"  is  changed  to  read  "}  413.85 
of  this  chapter." 

f.  In  8  417.242(b)(6),  reference  to 

"5  405.422"  is  changed  to  read  "5  413.90 
of  this  chapter." 

g.  In  S  417.242(b)(8),  reference  to 

"S  405.424"  is  changed  to  read  "I  413.94 
of  this  chapter." 

h.  In  5  417.242(b)(9).  reference  to 
"5  405.425"  is  changed  to  read  "§  413.98 
of  this  chapter." 

i.  In  S  417.242(b)(10).  reference  to 
"§  405.428"  is  changed  to  read  "5  413.102 
of  this  chapter." 

j.  In  §  417.242(b)(ll).  reference  to 
"§  405.427"  is  changed  to  read  "5  413.17 
of  this  chapter." 

k.  In  S  417.242(b)(12),  reference  to 
"5  405.429"  is  changed  to  read  "5  413.157 
of  this  chapter." 

1.  In  S  417.242(b)(13),  reference  to 
"55  405.402,  405.415,  405.419.  405.429. 
and  405.435"  is  changed  to  read 
"55  413.5.  413.134.  413.153.  413.157.  and 
413.161  of  this  chapter." 

m.  In  5  417.242(b)(14)(i)(o).  reference 
to  "5  405.402(g)  and  5  405.502(e)"  is 
changed  to  read  "55  405.502(e)  and 
413.5(f)  of  this  chapter." 

n.  In  5  417.242(b)(14)(i)(6).  reference  to 
"5  405.460"  is  changed  to  read  "5  413.30 
of  this  chapter." 

0.  In  5  417.242(b)(14)(i)(c).  reference  to 
"5  405.432"  is  changed  to  read  "5  413.106 
of  this  chapter.". 


p.  In  5  417.242(b)(14)(i)(rf),  reference  to 
"5  405,433"  is  changed  to  read  "5  413.110 
of  this  chapter." 

q.  In  5  417.242(d)(14)(ii).  reference  to 
"5  405.455"  is  changed  to  read  "5  413.13 
of  this  chapter." 

r.  In  5  417.242(h).  reference  to 
"Subpart  D  of  Part  405  '  is  changed  to 
read  "Parts  412  and  413." 

5417.243  [AiMnded] 

4.  a.  In  5  417.243(b)(1).  reference  to 
"55  405.452.  405.453,  and  405.480"  is 
changed  to  read  "55  405.480.  413.55.  and 
413.24  of  this  chapter"  and  reference  to 
5  405.401"  is  changed  to  read  "5  413.1  of 
this  chapter." 

b.  In  5  417.243(b)(3).  references  to 
"Subpart  D  of  Part  405"  are  changed  to 
read  "Parts  412  and  413." 

c.  In  5  417.243(g).  the  second  footnote 
in  the  table,  reference  to  "Subpart  D  of 
Part  405"  is  changed  to  read  "Parts  412 
and  413." 

5417.244  [AnMnded] 

5.  In  5  417.244(c).  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413,"  and  reference 
to  "5  405.453"  is  changed  to  read 

"5  413.24  of  this  chapter." 

5417.247    (AmefMtodl 

6.  In  5  417.247,  all  references  to 
"Subpart  D  of  Part  405"  are  changed  to 
read  "Parts  412  and  413." 

5417.2S4.    (Amended] 

7.  In  5  417.254(c).  references  to 
"Subpart  D  of  Part  405"  are  changed  to 
read  "Parts  412  and  413." 

C.  Subpart  C  is  amended  as  follows: 

Subpart  C— Haatth  Maintenance 
Organizations  and  CompstJtIvs 
Medical  Plans. 

5417.530    (Amended] 

1.  In  5  417.530,  reference  to  "Subpart 
D  of  Part  405"  is  changed  to  read  "Parts 
412  and  413." 

5417.532    [Amended] 

2.  In  5  417.532(g),  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 

5417.536    (Amended] 

3.a.  In  5  417.536(a),  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 

b.  In  5  417.536(d),  reference  to 
"55  405.415.  405.417.  and  405.418"  is 
changed  to  read  "55  413.134.  413.144. 
and  413.149." 

c.  In  5  417.536(c).  reference  to 
"5  405.419"  is  changed  to  read 
"5  413.153." 

d.  In  5  417.536(d).  reference  to 
"5  405.421"  is  changed  to  read 
"5  413.85." 


e.  In  5  417.536(e),  reference  to 
"5  405.426"  is  changed  to  read 
"5  413.102." 

f.  In  5  417.536(f).  reference  to 
"5  405.420"  are  changed  to  read 
"413.80." 

g.  In  5  417.536(h),  reference  to 
"5  405.422"  is  changed  to  read 
"5  413.90." 

h.  In  5  417.536.  reference  to 
"5  405.424"  and  "5  405.425"  respectively 
are  changed  to  read  "5  413.94"  and 
"5  413.98." 

i.  In  5  417.536(k).  reference  to 
"5  405.427"  is  changed  to  read 
"5  413.17." 

j.  In  5  417.536(1).  reference  to 
"5  405.429"  is  changed  to  read 
"5  413.157." 

k.  In  5  417.536(m).  introductory  text, 
reference  to  "Subparts  D  and  E  of  Part 
405"  is  changed  to  read  "Subpart  E  of 
Part  405,  and  Parts  412  and  413." 

1.  In  5  417.536(m)(l).  reference  to 
"5  405.439,  405.542.  and  405.544"  is 
changed  to  read  "55  405.542,  405.544. 
and  413.170." 

m.  In  5  417.536(m)(2).  reference  to 
"5  405.432"  is  changed  to  read 
"5  413.106." 

n.  In  5  417.536(m)(3),  reference  to 
"5  405.433"  is  changed  to  read 
"5  413.110." 

o.  In  5  417.536(m)(4).  reference  to 
"5  405.460"  is  changed  to  read 
"5  413.30." 

p.  In  5  417.536(m)(5).  reference  to 
"5  405.455"  is  changed  to  read 
"5  413.13." 

S417.54«    (Amended! 

a.  In  5  417.548,  all  references  to 
"Subpart  D  of  Part  405"  are  changed  to 
read  "Parts  412  and  413." 

b.  In  5  417.548,  the  introductory  text  to 
paragraph  (b).  reference  to  "Part  405"  is 
changed  to  read  "Parts  405.  412,  and 
413." 

5417.554    (Amended] 

5.  In  5  417.554,  5"5  405.452.  405.453, 
405.480  of  this  chapter,  and  in  Part  412  of 
this  chapter"  is  changed  to  read 
"5  405.480,  Part  412  of  this  chapter,  and 
5  5  413.55  and  413.24." 


5  417.554    (Amended] 

6.  In  5  417.55a  all  references  to 
"Subpart  D  of  Part  405"  are  changed  to 
read  "Parts  412  and  413." 

5  417.5M    (Amended] 

7.  In  5  417.568(c).  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413"  and  reference 
to  ""5  405.453  '  is  changed  to  read 

"5  413.24." 


5417.576    (Amended] 

8.  In  5  417.576.  all  references  to 
"Subpart  D  of  Part  405"  are  changed  to 
read  "Parts  412  and  413." 

5417.566    (Amended] 

9.  In  5  417.586(b)(2),  reference  to 
"Subpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 

D.  Subpart  D  is  amended  as  follows: 

Subpart  D— Health  Care  Prepayment 
Plans 

5417.600    (Amended] 

1.  In  5  417.800(d)(1),  reference  to 
"Siibpart  D  of  Part  405"  is  changed  to 
read  "Parts  412  and  413." 

VIII.  Part  420,  Subpart  D  is  amended 
as  follows: 

PART  420— PROGRAM  INTEGRITY 

Subpart  D— Access  to  Books, 
Documents,  and  Records  of 
Subcontractors 

A.  The  authority  citation  for  Subpart 
D  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861(u),  1861(v), 
1862(d),  1862(6),  1866(6),  1871. 1902(a),  and 
1903(i)  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x(u),  13g5x(v],  1395y(d),  1395y(e), 
1395cc(b),  1395hh,  13g6(a),  and  1396b(i)). 

5  420.301    (Amended] 

B.  1.  In  5  420.301  reference  to 
"5  405.427"  is  changed  to  read 
"5  413.17." 

IX.  Part  421,  Subpart  C  is  amended  as 
follows: 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

Subpart  C — Carriers 

A.  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1815, 1816, 1833. 1842, 
18ei(u),  1871. 1874,  and  1875  of  the  Social 


Security  Act  (42  U.S.C.  1302. 1395g,  1395h. 
13951. 1395u,  1395x(u),  1395hh,  1395kk,  and 
139511).  and  42  U.S.C.  1395b-l. 

5421.200    (Amended] 

B.  1.  In  5  421.200(b),  reference  to  "Part 
405,  Subpart  D,"  is  changed  to  read 
"Parts  413." 

X.  Part  447  is  amended  as  follows: 

PART  447— PAYMENTS  FOR 
SERVICES 

A.  The  authority  citation  for  Part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

B.  Subpart  C  is  amended  as  follows: 

Subpart  C— Payment  for  Inpatient 
Hospital  and  Long-Term  Care  Facility 
Services 

$447,252    (Amended] 

1.  In  5  447.252(c).  reference  to 
"5  405.460"  is  changed  to  read 
"5413.30." 

C.  Subpart  0  is  amended  as  follows: 

Subpart  D— Payment  Methods  for 
Other  Institutional  and  Noninstitutlonal 
Services 

5447.371    (Amended] 

1.  In  5447.371(a)  reference  to  "Subpart 
D  of  Part  405"  is  changed  to  read  "Part 
413." 

XI.  Part  482  is  amended  as  follows: 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

A.  The  authority  citation  for  Part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814(a)(7),  1861(e), 
(0.  (k),  (r),  (v)(l)(G),  and  (z),  1864, 1871. 1883, 
1886,  and  190S(a)  of  the  Social  Security  Act 
(42  U.S.C.  1302, 1395f(a)(7),  I395x(e).  (f),  (k), 
(r).  (v)(l](G),  and  (z),  1395aa,  1395hh.  1395tt, 
1395WW,  1396d(a)). 

B.  Subpart  E  is  amended  as  follows: 


Subpart  E— Requirements  for 
Specialty  Hospitals 

$462.66    (Amended] 

1.  In  5  482.66,  the  introductory  text  to 
paragraph  (a),  reference  to  "5  405.434"  is 
changed  to  read  "5  413.114  of  this 
chaf'.er." 

2.  In  5  482.66(a)(1).  reference  to 
"5  405.453(d)(5)"  is  changed  to  read 
"5  413.24(d)(5)  of  this  chapter." 

XII.  Part  489  is  amended  as  follows: 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

A.  The  authority  citation  for  Part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1861, 1864, 1866.  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x,  1395aa,  1395cc,  and  1395hh). 

B.  Subpart  A  is  amended  as  follows: 
Subpart  A— General  Provisions 

5469.12    [Amended] 

1.  In  5489.12(b)(2).  reference  to 
"5  405.454(k)"  is  changed  to  read 
"5413.64(i)." 

C.  Subpart  C  is  amended  as  follows: 

Subpart  C— Allowable  Charges 

5469.32    [Amended 

1.  In  5  489.32(b).  reference  to 
"5  405.461"  is  changed  to  read 
"5413.35." 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13773,  Medicare — Hospital 
Insurance,  No.  13774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  )uly  10, 1986. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  15, 1986. 
Otis  R.  Bowen, 
Secretary. 
(FR  Doc.  86-21810  Filed  9-29-86;  8:45  am) 
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IM  i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[WH-FRL-2901-3] 

Water  Pollution  Control;  National 
Primary  Drinking  Water  Regulations; 
Radionuclides 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Advance  notice  of  proposed 

rulemaking. 

summary:  This  action  under  the  Safe 
Drinking  Water  Act  (as  amended  in 
1986]  provides  advance  notice  of  a 
proposed  rule  for  Maximum 
Contaminant  Level  Goals  (MCLGs)  and 
National  Primary  Drinking  Water 
Regulations  (NPDWR)  including 
Maximum  Contaminant  Levels  (MCLs) 
for  radionuclides  in  drinking  water. 
MCLGs  and  MCLs  are  being  considered 
for  radium-226,  radium-228.  natural 
uranium,  radon,  gross  alpha,  and  gross 
beta  and  photon  emitters.  This  advance 
notice  is  being  published  to  invite 
discussion  and  to  seek  public  comment 
concerning  regulation  of  radionuclides 
in  drinking  water.  These  radionuclides 
are  known  as  probable  human 
carcinogens  and,  in  addition,  uranium  is 
chemically  toxic  to  the  kidneys. 

MCLGs  are  non-enforceable  health 
goals  which  are  to  be  set  at  levels  which 
will  result  in  no  known  or  anticipated 
adverse  health  effects  with  an  adequate 
margin  of  safety.  When  the  MCLGs  are 
proposed,  the  Agency  will  also  propose 
MCLs  and  monitoring  requirements. 
MCLs  are  enforceable  standards  and  are 
to  be  set  as  close  to  the  MCLGs  as 
feasible,  taking  into  account  cost, 
availability  of  treatment  technologies 
and  other  practical  considerations. 
DATES:  Written  comments  should  be 
submitted  by  December  29, 1986.  A 
public  meeting  will  be  held  in 
Washington,  DC,  on  November  13. 
beginning  at  9  a.m.  in  Room  3  North 
Conference  Center,  EPA,  401  M  Street. 
SW..  Washington,  DC  20460. 
ADDRESSES:  Send  written  comments  to 
Comments  Clerk,  Criteria  and  Standards 
Division,  Office  of  Drinking  Water 
(WH-550).  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460.  A  copy  of  the  comments  and 
supporting  documents  will  be  available 
for  review  during  normal  business  hours 
at  the  EPA,  Room  2409  (rear),  401  M 
Street  SW.,  Washington,  DC  20460.  It  is 
requested  that  anyone  planning  to 
attend  the  public  meeting  (especially 
those  who  plan  to  make  statements) 
register  in  advance  by  calling  or  writing 


Ms.  Teresa  Malone  at  202/382-7575. 
EPA.  WH-550,  401  M  St.,  SW., 
Washington.  [)C  20460.  Persons  planning 
to  make  statements  at  the  meetings  are 
encouraged  to  submit  written  copies  of 
their  remarks  at  the  time  of  the  hearing. 

Reference  cited  in  Appendix  G 
consititute  the  record  for  this  proceeding 
and  will  be  available  for  inspection  at 
the  above  address  and  at  the  Drinking 
Water  Supply  Branches  of  EPA's 
Regional  offices: 

L  JFK.  Federal  Bldg.,  Boston,  MA  02203 

Phone:  (617)  223-6486,  Jerome  Healy 
II.  26  Federal  Plaza.  Room  824.  New 

York.  NY  10278.  Phone:  (212)  264-1800. 

Walter  Andrews 
ni.  841  Chestnut  St..  Philadelphia.  PA 

19107.  Phone:  (215)  597-9673.  Bemie 

Samoski 
rV.  345  Courtland  Street,  Atlanta.  GA 

30365.  Phone:  (404)  881-3781.  Robert 

Jourdan 

V.  230  S.  Dearborn  St..  Chicago.  IL  80604. 
Phone:  (312)  886-6176.  Joseph 
Harrison 

VI.  1201  Elm  St.,  Dallas  TX  7527a  Phone: 
(214)  767-2620.  James  Graham 

VII.  726  Minnesota  Ave..  Kansas  City. 
KS  66101.  Phone:  (913)  236-2815. 
Gerald  R.  Foree 

VIII.  1860  Lincoln  St.,  Denver,  Co  80295, 
Phone:  (303)  837-2731.  Marc  Alston 

IX.  215  Fremont  St.,  San  Francisco,  CA 
94105.  Phone:  (415)  974-8076.  William 
Thurston 

X.  1200  Sixth  Ave..  Seattle,  WA  98101. 
Phone:  (206)  442-1225,  Jerry  Opatz 

Copies  of  the  draft  health  criteria 
documents  for  radium,  radon,  uranium 
and  man-made  radionuclides  are 
available  for  a  fee  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
The  toll  free  number  is  800/338-4700; 
local:  703/487-4650. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Cotruvo,  Ph.D..  Director, 
Criteria  and  Standards  Division.  Office 
of  Drinking  Water  {WH-550). 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460. 
telephone  (202)  382-7575. 

SUPPLEMENTARY  INFORMATION: 
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Rudon  Guidelines 
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G.  References 

Part  I— Introduction  and  Background 

/.  Authority 

National  Primary  Drinking  Water 
Regulations  are  authorized  by  the  Safe 
Drinking  Water  Act.  42  U.S.C.  300f.  et 
seq.,  as  amended  by  the  Safe  Drinking 
Water  Act  Amendments  of  1986  (Pub.  L 
99-339. 100  Stat.  642  (1986)).  Section  1412 
(b)(1)  requires  EPA  to  establish  National 
Primary  Drinking  Water  Regulations  for 
83  contaminants  including  the 
radionuclides  addressed  in  this  notice 
by  June.  1989.  unless  the  Administrator 
substitutes  up  to  seven  contaminants 
whose  regulation  provides  greater 
health  protection  (section  1412(b)(2)). 
EPA  is  to  propose  MCLGs  and  MCLs 
simultaneously  and  also  promulgate 
them  together  (section  1412(a)(3)). 


//.  Organization 

This  ndtice  is  divided  into  four  parts. 
Part  I  summarizes  today's  notice  and 
presents  relevant  background 
information  including  previous 
regulations  establishing  standards  for 
radionuclides  in  drinking  water  and  the 
statutory  mandate  to  revise  these 
standards.  Part  II  describes  in  detail  the 
rationale  for  establishing  MCLGs  for 
radionuclides.  Part  III  provides 
information  related  to  establishing 
MCLs  for  radionuclides.  Part  IV  asks  for 
public  comments. 

///.  Summary  of  Today's  ANPRM 

EPA  is  considering  proposing  MCLGs 
and  MCLs  in  drinking  water  for  the 
following  radionuclides:  Radium-226, 
radium-228,  natural  uranium,  and  radon. 
EPA  is  also  considering  proposing 
MCLGs  and  MCLs  for  gross  alpha 
particle  activity  and  gross  beta  and 
photon  activity. 

In  addition,  EPA  is  considering 
proposing  a  deflnition  for  the  term 
"natural  uranium"  and  adding  it  to  the 
current  list  and  amending  the  definition 
of  man-made  particle  and  photon 
emitters.  These  definitions  would  read 
as  follows: 

"Natural  uranium"  means  uranium  with 
combined  uranium-234  plus  uranium-235  plus 
uranium-238  which  has  a  varying  isotopic 
composition  but  typically  is  0.006%  uranium- 
234.  0.7%  uranium-235.  and  99.27%  uranium- 
238. 

"Man-made  beta  particle  and  photon 
emitters"  means  all  radionuclides  emitting 
beta  partices  and/or  photons  except  thorium- 
232,  uranium-235  and  uranium-238  and  their 
progeny. 

IV.  Background 

A.  Statutory  Mandate 

Section  1412  of  the  Safe  Drinking 
Water  Act  ("SDWA"  or  the  "Act") 
requires  EPA  to  establish  primary 
drinking  water  regulations  for 
contaminants  in  public  water  systems. 
As  enacted  in  1974.  EPA  was  required  to 
first  promulgate  interim  regulations  for  a 
limited  group  of  contaminants,  and  later, 
revised  regulations  for  these  and  other 
contaminants. 

The  1986  Amendments  to  the  SDWA 
require  MCLGs  and  MCLs  to  be 
developed  simultaneously  and  eliminate 
the  distinction  between  interim  and 
revised  regulations  (section  1412  (a)). 
MCLGs  are  to  be  set  at  a  level  which,  in 
the  Administrator's  judgment,  "no 
known  or  anticipated  adverse  effects  on 
the  health  of  persons  occur  and  which 
allows  an  adequate  margin  or  safety." 
Section  1412(b)(4).  The  legislative 
history  provides  the  following  further 
quidance  on  selecting  these  levels: 


[tjhe  recommended  maximum  level . . .  must 
include  an  adequate  margin  of  safety,  unless 
there  is  no  safe  threshold  for  a  contaminant. 
In  such  a  case,  the  level  should  be  set  at  zero 
level.  (House  Report  No.  93-1185,  July  10, 
1974.  at  20). 

MCLGs  are  non-enforceable  health 
goals. 

For  each  contaminant  for  which  an 
MCLG  has  been  established,  either  an 
MCL  or  a  treatment  technique  is  to  be 
set.  See  section  1401(1).  42  U.S.C.  300f.  A 
treatment  technique  is  to  be  established 
only  if  "it  is  not  economically  or 
technologically  feasible"  to  ascertain 
the  level  of  the  contaminant  in  drinking 
water.  MCLs  are  enforceable  standards, 
and  must  be  set  as  close  to  the  MCLGs 
as  feasible.  Feasible  means  "with  the 
use  of  the  best  technology,  treatment 
techniques  and  other  means,  which  the 
Administrator  Hnds,  after  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions, 
are  generally  available  (taking  cost  into 
consideration)."  Section  1412(b)(5). 
MCLs  are  to  be  proposed  at  the  same 
time  that  MCLGs  are  proposed. 

MCLSs  dre  not  legally  enforceable 
against  public  water  systems  or  the 
public.  By  promulgating  MCLGs,  EPA 
does  not  force  public  water  systems  to 
reduce  contaminants  to  these  levels. 
Thus,  non-compliance  with  an  MCLG 
cannot  be  the  basis  for  an  enforcement 
action  under  section  1414  of  the  SDWA. 

Rather,  MCLGs  serve  as  goals  for  the 
Agency  when  establishing  MCLs.  In 
some  cases,  MCLs  will  be  set  very  close 
to  the  MCLGs,  while  in  other  cases, 
control  processes  or  economic 
considerations  may  dictate  higher 
MCLs.  Public  water  systems  must 
comply  with  MCLs. 

B.  The  1976  Interim  Regulations 

The  National  Interim  Primary 
Drinking  Water  Regulations  (NIPDWR) 
for  radionuclides  were  promulgated  on 
July  9, 1976  (41  FR  28404).  The  interim 
MCLs  were  set  at  5  pCi/1  for  radium-226 
and  228, 15  pCi/1  for  gross  alpha  particle 
activity  (excluding  radon  and  uranium) 
and  a  total  dose  equivalent  of  4  mrem/ 
yr  for  man-made  radioactivity.  See  40 
CFR  141.15  and  141.16.  Uranium  and 
radon  were  excluded  because  of 
uncertainties  about  their  occurrence, 
toxicity,  and  routes  of  exposure. 

A  separate  standard  was  set  for 
radium  because,  at  the  time  of 
promulgation.  EPA  believed  that  radium 
was  the  most  toxic  of  the  radionuclides. 
The  5  pCi/1  concentration  was  selected 
as  the  most  appropriate  level  to  protect 
public  health,  considering  cost  and 
feasibility.  It  was  calculated  that  this 
level  produced  a  radiation  dose  to  the 
bone  of  150  mrem/yr.  or  an  excess 


cancer  risk  rate  of  approximately  1  case 
per  ten  thousand  per  lifetime  (U.S.  EPA, 
1976). 

The  gross  alpha  particle  activity 
standard  was  designed  primarily  as  a 
screening  device  to  measure  for 
compliance  with  the  MCL  for  radium. 
The  regulations  require  that  if  the  gross 
alpha  particle  activity  is  greater  than  5 
pCi/1,  then  the  level  of  radium  must  be 
determined.  In  addition,  the  standard 
serves  as  a  gross  indicator  for  high 
levels  of  other  natural  radionuclides. 

The  gross  beta  particle  activity 
standard  was  intended  as  a  screening 
device  to  measure  for  man-made 
radionuclides.  The  regulations  state  that 
gross  beta  particle  activity,  tritium,  and 
strontium  concentrations  must  be 
determined  in  every  sample.  They 
further  specify  that  the  combination  of 
all  man-made  radionuclides  cannot 
result  in  a  dose  that  exceeds  4  mrem/yr. 
Strontium  was  singled  out  because  it  is 
one  of  the  most  toxic  fission  products, 
and  tritium  because  it  cannot  be 
detected  by  the  gross  beta  screening 
procedure.  If  the  gross  beta  particle 
activity  is  greater  than  50  pCi/1.  then  the 
drinking  water  must  be  again  analyzed 
to  determine  which  other  radionuclides 
are  present.  The  dose  resulting  from 
these  radionuclides  cannot  exceed  4 
mrem/yr.  This  dose  level  was  chosen 
because  it  was  felt  that  the 
corresponding  concentrations  were 
achievable  and  well  below  the  170 
mrem/yr  maximum  dose  recommended 
by  the  Federal  Radiation  Council  for  the 
general  public  (Federal  Radiation 
Council,  1961). 

In  general,  the  interim  regulation 
requires  quarterly  sampling  for  one  year 
every  four  years.  For  natural 
radionuclides,  the  monitoring  strategy 
involves  testing  for  gross  alpha  particle 
activity.  If  the  gross  alpha  particle 
activity  exceeds  5  pCi/1,  then  the  sample 
is  analyzed  for  radium-226.  If  the 
radium-226  activity  exceeds  3  pCi/1,  the 
sample  must  be  analyzed  for  radium- 
228.  Monitoring  for  man-made 
radionuclides  is  only  required  of  surface 
water  systems  serving  more  than  100,000 
people. 

C.  Protective  Action  Guidance  and 
Indoor  Radon  Guidelines 

Other  guidelines/standards  have  been 
developed  by  EPA  to  address  exposure 
to  radionuclides.  Protective  action 
guidance  (PAG)  has  been  developed 
jointly  by  EPA's  Office  of  Drinking 
Water  and  the  Office  of  Radiation 
Programs;  the  PAG  is  intended  as 
emergency  guidance  to  be  used  when 
responding  to  a  release  of  man-made 
radionuclides  from  a  nuclear  accident. 
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The  recommended  guidances  for 
drinking  water  are  1.5  rem  dose 
commitment  to  the  thyroid,  or  0.5  rem 
dose  commitment  to  the  whole  body, 
bone  marrow,  or  other  organs.  (Dose 
commitment  means  the  total  dose 
equivalent  summed  over  the  remaining 
life  due  to  a  short  term  exposure.) 

In  addition,  EPA  has  set  standards 
which  address  exposure  to  indoor  radon 
for  houses  near  uranium  mill  tailings  (40 
CFR  Part  192).  The  clean-up  standard  is 
0.02  working  levels  (WL).  A  WL 
corresponds  approximately  to  the 
potential  alpha  particle  energy 
concentration  of  short  lived  progeny  in 
air  which  are  in  rado-activity 
equilibrium  with  a  radon-222 
concentration  of  100  pCi  per  liter  of  air. 
Since  equilibrium  is  rarely  achieved,  the 
0.02  WL  is  usually  translated  to  4  pCi/l 
of  air,  thus  assuming  that  the 
equilibrium  factor  is  about  one  half.  The 
4  pCi/l  standard,  which  is  intended  to 
(among  other  things]  reduce  radon  to  as 
close  to  background  (i.e..  200  mrem/. 
year)  as  possible,  is  about  three  times 
higher  than  indoor  background. 

The  EPA  has  also  developed  guidance 
for  homeowners  that  presents 
information  on  indoor  radon  and 
suggests  appropriate  time  frames  for 
action,  depending  on  the  actual  level  of 
exposure  (A  Citizen's  Guide  to  Radon, 
USEPA  and  USHHS,  August  1986,  OPA- 
86-004).  This  guidance  is  part  of  the 
Agency's  non-regulatory  program  of 
technical  assistance  to  States  and 
citizens  on  indoor  radon.  The 
recommendations  in  the  guidance  are 
provided  to  assist  States  and  citizens 
with  their  decisions  concerning  the 
reduction  of  radon  in  dwellings.  The 
recommendations  are  not  regulatory 
standards,  and  do  not  establish 
requirements  for  EPA's  regulatory 
programs. 

Part  II — Rationale  for  MCLG's  for 
Radionuclides 

As  enacted  in  1974,  section  1412(e)  of 
the  SDWA  required  EPA  to  work  with 
the  National  Academy  of  Sciences 
(NAS),  or  another  equivalent  body,  to 
develop  MCLGs  for  potentially  harmful 
contaminants  in  drinking  water  as  part 
of  the  National  Revised  Primary 
Drinking  Water  Regulations.  NAS 
responded  to  EPA's  invitation  in  1977  to 
provide  proposals  for  MCLGs  by 
providing  a  significant  volume  of  health, 
occurrence  and  exposure  data, 
particularly  about  uranium  (NAS.  1977). 
Under  the  1986  SDWA  Amendments,  the 
Administrator  is  directed  to  request 
comment  from  the  EPA  Science 
Advisory  Board  (SAB)  prior  to  proposal 
of  MCLGs  and  national  primary  drinking 
water  regulations.  EPA  is  no  longer 


required  to  consult  with  the  NAS 
(section  1412  (e)).  The  Agency  will 
request  SAB  comment  prior  to  proposals 
of  any  MCLGs  for  radionuclides  and  has 
provided  a  copy  of  this  advance  notice 
to  the  SAB  for  comment. 

Two  subsequent  investigations  have 
added  substantially  to  our  knowledge  in 
this  area.  First,  the  International 
Commission  for  Radiological  Protection 
(ICRP)  has  developed  an  approach  that 
allows  direct  comparison  of  the  damage 
from  radioactivity  (i.e.,  effective  dose)  to 
different  organs.  And  second,  using  data 
from  the  report  of  the  Biological  Effects 
of  Ionizing  Radiation  Committee  (BEIR 
in)  of  the  NAS.  EPA  has  developed  a 
comparable  approach  described  later  in 
this  notice.  Consequently,  this 
rulemaking  will  rely  more  heavily  on  the 
information  developed  by  the  ICRP  and 
BEIR  III  Committee  than  on  the  data 
submitted  by  the  NAS  in  1977. 

To  supplement  this  information  and  to 
provide  a  public  forum  for  many  of  the 
issues  relevant  to  this  rulemaking,  EPA 
assembled  experts  in  radioactivity  at  a 
National  Workshop  for  Radioactivity  in 
Drinking  Water  in  Easton,  Maryland,  on 
May  24-26, 1983.  The  proceedings  of  this 
workshop  were  published  in  the  May 
1985  issue  of  Health  Physics  and 
provided  a  major  input  to  the 
development  of  this  rulemaking. 

The  Agency  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  for  radionuclides  (and  other 
pollutants  not  addressed  in  this 
proposal)  on  October  5. 1983  (48  FR 
455502).  A  public  meeting  was  held  in 
Washington.  DC.  on  December  13. 1983. 
Thirteen  comments  were  received 
concerning  the  radionuclide  part  of  the 
ANPRM.  These  comments  are  discussed 
in  the  relevant  sections  of  this  preamble. 
As  described  in  the  October  1983 
ANPRM.  this  action  for  radionuclides  is 
Phase  III  of  EPA's  program  to 
promulgate  revised  primary  drinking 
water  regulations. 

The  remaining  part  of  this  notice 
discusses  a  possible  proposal  for 
MCLGs  for  various  radionuclides. 
Initially  presented  are  data  on  the 
widespread  occurrence  of  certain 
radionuclides  in  drinking  water  supplies 
followed  by  a  discussion  of  the  adverse 
health  effects  resulting  from  exposure  to 
these  pollutants.  Next,  the  preamble 
describes  the  risk  to  the  U.S.  population 
from  current  levels  of  radionuclides  in 
drinking  water.  Finally,  the  notice 
concludes  that  MCLGs  should  be  set  at 
zero  for  radium-226.  radium-228,  natural 
uranium,  radon,  gross  alpha  particle 
activity,  and  gross  beta  and  photon 
activity  to  satisfy  the  statutory  mandate 
to  establish  levels  at  which  "no  known 


or  anticipated  adverse  effects  on 
persons  will  occur,  with  an  adequate 
margin  of  safety." 

Additional  information  and  data  are 
provided  in  the  Appendices  including  a 
brief  discussion  on  the  fundamentals  of 
radioactivity  in  Appendix  A. 

/.  Exposure  and  Potential  Risks  of 
Radionuclides  in  Drinking  Water 

There  are  approximately  2000  known 
radioisotopes,  or  radionuclides.  These 
isotopes  emit  radiation  as  they  decay 
(alpha  particles,  beta  particles  and 
gamma  rays  or  photon  radiations).  They 
can  be  classified  roughly  into  two 
categories:  Natural  and  man-made.  The 
natural  radionuclide  are  largely  alpha 
particle  emitters  with  some  beta  particle 
activity.  The  most  significant  natural 
radionuclides  (as  determined  by 
occurrence  in  drinking  water  and  health 
effects)  are  radium-226,  radium-228, 
uranium  and  radon-222.  The  natural 
radionuclides  involve  three  decay  series 
which  start  with  either  uranium-238, 
thorium-232  or  uranium-235.  These  are 
called  the  uranium,  thorium  and 
actinium  series,  respectively.  Each 
series  decays  by  either  alpha  particle  or 
beta  particle  decay  through  several 
radionuclides  (including  such 
radionuclides  as  radium,  radon, 
polonium  and  thorium)  and  ending  with 
a  stable  isotope  of  lead.  In  general,  each 
radionuclide  also  decays  by  gamma  ray 
emission. 

The  man-made  radionuclides  fall  into 
two  subcategories.  For  those 
radionuclides  of  elements  higher  than 
uranium  on  the  Periodic  Table  (the 
transuranics),  generally  both  alpha  and 
beta  particle  decay  modes  occur.  By 
contrast,  for  radionuclides  of  elements 
below  lead  in  the  Periodic  Table, 
essentially  none  exhibit  alpha  particle 
decay  properties.  They  undergo  decay 
by  beta  and/or  gamma  ray  emission. 

Humans  are  exposed  to  radiation  from 
numerous  sources.  They  include  cosmic 
rays,  radiation  from  the  ground,  and 
intake  of  radionuclides  in  food  and 
drinking  water.  The  most  significant  of 
these  sources  is  exposure  to  the  lung 
due  to  background  levels  of  radon.  As 
shown  in  Table  1.  the  annual  average 
effective  dose  equivalent  for  natural 
background  in  the  United  States  is 
approximately  200  mrem/yr.  About  one 
half  of  the  dose  equivalent  arises  from 
inhalation  of  radon-222  and  its  decay 
products.  Previously  accepted  estimates 
of  natural  background  were  about  100 
mrem/year  and  did  not  include  the 
contribution  due  to  radon. 

The  estimates  in  Table  1  were  derived 
using  the  approach  of  the  International 
Commission  for  Radiological  Protection 


(ICRP),  which  allows  direct  comparsion 
of  the  effective  dose  for  different  organs 
(ICRP  reports  26  and  30).  A  similar 
approach  has  been  developed  by  the 
EPA  using  data  developed  by  the  BEIR 
HI  Committee  of  the  NAS  (see  the 
Background  Document  for  Final 
NESHAP  Rule  for  Radionuclides).  Both 
approaches  are  designed  to  reflect  the 
differences  in  the  distribution  of.  and 
sensitivity  to.  radionuclides  among  body 
organs.  As  shown  in  Table  1.  the 
"annual  dose  equivalent"  is  the  amount 
of,  in  this  case,  background  radiation 
that  each  organ  receives  per  year. 

Table  1.— Average  Annual  Effective  Dose 
eoutvalent  to  humans  from  natural 
Background  Using  Data  From  the  UNS- 
CEAR   Report  (United  Nations,   1982)» 


0rg«i 

WeigMng 
(actor  • 

Annual 

dose 

eqmvaleni 

(mSw/y) 

Annual 
eHectiva 

dose 
equvaiem 
(mSv/y)' 

Goo«te _„ _.. 

Bfeast  

0.2S 
CIS 

0.12 
006 
006 

0.97 
095 

096 
14  0 
1.8 

024 

0  14 

Lung 
Mean  Ooaa 

TfaOiMl/BrondMl 

Pulnxjnary     .._ 

Tolal 

1  0 

Red  Bone  Mmea 

Bone  Surlacm 

Thyroid 

018 

0.03 
003 
030 

1.1 

19 

088 

097 

013 
0057 
0.026 
029 

•19 

Olhef 

■  The  weighling  (actors  used  here  are  those  from  ICRP 
report  26  The  eltective  dose  eguvaleni  calculalions  m 
Appeodn  A  use  the  weighting  factors  derived  t)y  the  U  S. 
Environmental  Proleclion  Agency  s  Otiice  ot  Rad»lion  Pro- 
grams using  the  mlormation  m  the  BEIR  III  report 

■'  1  mS»/y  lone  rmkSievert)  equals  100  mrem/y 

'  Waighling  Factor  X  Arviual  dose  equivalent  Annual  af- 
•ectrve  dose  equKaienI 

•  mSv/y  200  m  Rem/years 

The  "weighting  factor"  reflects  the 
particular  radiosensitivity  of  different 
organs,  and  is  expressed  as  the  fraction 
of  the  total  risk  for  the  entire  body 
attributable  to  each  organ.  The  "annual 
effective  dose"  for  each  organ  is 
calculated  by  multiplying  the  "annual 
dose  equivalent"  by  the  assigned 
"weighting  factor."  The  sum  of  the 
annual  dose  equivalents  for  each  organ 
provides  an  estimate  of  the  total  effect 
of  the  radiation  on  the  body  which,  in 
the  case  of  background,  is  200  mrem/yr. 
As  described  later  in  Section  II  of  this 
part  of  the  preamble,  the  ICRP  and  EPA/ 
BEIR  models  assign  different  weighting 
factors  to  each  organ.  Furthermore,  the 
ICRP  uses  a  time  span  of  50  years  for 
calculating  the  dose  and  associated 
risks  from  exposure  to  radiation, 
whereas  EPA  uses  a  time  span  of  70 
years.  The  subsequent  presentation  of 
the  risks  from  radionuclides  in  drinking 
water  is  based  on  calculations  using  the 
EPA/BEIR  model 


A.  Occurrence  in  Drinking  Water 

The  estimates  of  radionuclide  levels 
in  drinking  water  presented  in  this 
section  are  based  on  a  number  of 
sources  of  data.  First  is  the  compilation 
of  nationwide  monitoring  data  for 
compliance  with  the  Interim  Regulations 
for  Radionuclides.  Compliance  data  has 
been  submitted  for  approximately  50.000 
of  the  60,000  public  water  supplies. 
However,  because  only  levels  about  the 
interim  standards  are  usually  reported 
to  EPA.  these  data  are  of  limited  use  in 
predicting  nationwide  occurrence  levels. 

A  second  source  of  data  are  several 
nationwide  surveys  and  regional  studies 
of  various  radionuclides.  For  States  with 
a  limited  data  base,  extrapolations  have 


been  made  from  better-studied  States 
which  have  similar  hydrogeological 
conditions. 

The  following  sections  discuss  for 
each  radionuclide  the  available  data 
and  methods  used  to  estimate 
concentrations  expected  to  occur  in 
public  drinking  water  supplies. 

Because  the  data  are  limited,  it  is 
impossible  to  determine  precise 
statistical  distributions.  The  uncertainty 
in  the  data  can  be  inferred  by  an 
examination  of  the  estimated  range  of 
values  involved.  Table  2  summarizes  the 
available  data  on  naturally  occurring 
radionuclides  in  terms  of  population- 
weighted  averages. 

The  population-weighted  average  is 
calculated  as  follows: 


Sum  of 


concentration  in  the  public  water  supply  x  population  consuming  that 

water 


tolal  exposed  population  (roughly  216  million) 


This  average  is  used  aaa  mechanism 
for  estimating  the  population  risk  from 
exposure  to  radionuclides,  which  is 
described  in  Section  III.B  of  this 
preamble. 

Of  the  several  radionuclides  that 
comprise  the  natural  decay  series,  in 
general,  only  radium,  uranium  and 
radon  have  been  found  at  detectable 
levels  in  drinking  water.  Most  of  the 
man-made  radionuclides  have  half-lives 
too  short  to  be  transported  through  a 
drinking  water  system.  However, 
approximately  200  man-made 
radionuclides  do  have  half-lives  long 
enough  to  be  considered  potential 
contaminants  in  drinking  water.  Thus, 
they  are  included  as  a  class  in  this 
discussion. 

As  a  general  statement,  the  data 
demonstrate  that  radium,  uranium,  and 
radon  are  seldom  found  in  high 
concentrations  together.  Relatively 
higher  levels  of  these  radionuclides  are 
found  in  certain  areas  of  the  country: 
Radium  in  the  mid-west  and 
Appalachian  region,  natural  uranium  in 
the  Rocky  Mountains,  and  radon  in  the 
northeast. 

The  concentrations  of  radon  in 
drinking  water  range  from  less  than  10 
pCi/1  in  typical  surface  waters  to  a 
reported  high  of  2,000.000  pCi/1  in 
ground  water  from  a  private  well.  Public 
water  supplies  with  concentrations  at 
the  lower  end  of  this  range  are  found 
throughout  the  United  States.  Similarly, 
public  water  supplies  with  low  levels 
(i.e..  1-10  pCi/l)  of  uranium  can  be  found 
throughout  the  United  States.  Radium  is 


likely  to  also  have  widespread 
occurrence  but  the  lower  level  of 
detection  is  not  much  below  the  current 
standard  for  ="•  Ra  (i.e..  5  pCi/l)  and 
thus,  similar  data  does  not  exist  as  it 
does  for  uranium  and  radon. 

The  EPA  is  currently  conducting  the 
National  Inorganics  and  Radionuclides 
Survey  (NIRS)  in  which  drinking  water 
samples  from  about  1,000  public  water 
systems  are  being  analyzed  for  radium- 
226,  radium-228,  uranium,  gross  alpha 
particle  activity  and  radon-222.  Survey 
results  are  expected  in  early  1987,  and 
the  preliminary  occurrence  estimates 
used  in  this  ANPRM  will  be  revised  to 
reflect  that  statistically  based  sample. 

Table  2.— Population  Weighted  Average 
Concentration  of  Natural  Radionu- 
clides in  U.S.  Community  Drinking  Water 

(FOR  BOTH  SURFACE  ANO  GROUND  WATER 
SUPPUES) 


Radionucirfa 

AMraya 
PCpMlWon- 

W8l0hlBO 

conc<H»mm 
mu.s. 

Cofflniuraly 

malar  supplies 

(average  of 

swiacaand 

ground  water 

•uppfcaK  fpQ/ 

Q 

fladiuin-226 

03-08 

n>ri.an.79ll                 

04-10 

03-20 

Radoo-222.         _.    

Lead-210 

Polonium-210 _ 

Thorium-230 

Thonum-232 

50-300 

<011 
<0.13 
<0.04 
<0.01 

1.  Radium-226.  The  occurrence  of 
radium-226  in  drinking  water  was 
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estimated  using  several  sources.  These 
are  discussed  below  and  included: 

(1)  Compliance  Monitoring  data  with 
the  Interim  Regulations. 

(2)  EPA  survey  of  2500  public  water 
systems 

(3)  Limited  studies  of  East  Coast 
acquifers 

The  screening  protocol  used  in 
determining  compliance  with  the  Interim 
Regulation  for  radium-226  reflects  only 
samples  in  which  the  gross  alpha 
particle  activity  exceeded  15  pCi/1  (see 
Figure  1  in  Appendix  B).  Approximately 
50.000  systems  have  monitored  for  gross 
alpha.  From  the  resulting  radium-226 
monitoring,  it  is  estimated  that  about  500 
systems  exceed  the  radium-226  MCL  of  5 
pCi/1.  The  largest  radium-22e 
concentration  reported  for  any  drinking 
water  system  was  approximately  200 
pCi/l.  Few  supplies  exceed  50  pCi/l. 
About  %  of  the  drinking  water  supplies 
that  exceed  5  pCi/l  are  below  10  pCi/l. 
About  150  systems  exceeded  the  gross 
alphaMCLofl5pCi/l. 

EPA's  Office  of  Radiation  Programs 
conducted  a  nationwide  survey  in  1980- 
81  of  2.500  public  ground  water  supplies 
in  27  States  which  represented  45 
percent  of  the  drinking  water  consumed 
in  the  United  States  (Horton,  1984).  The 
survey  had  two  limitations:  it  included 
samples  primarily  from  ground  water 
systems  serving  more  than  1.000  people, 
and  it  also  employed  a  gross  alpha 
particle  activity  screening  step  of  5 
pCi/l/. 

Other  available  data  includes  a  study 
of  radium-226  and  radium-228  in  the 
Coastal  Plain  and  Piedmont  regions  of 
the  east  coast  (Michael.  1981]  and  a 
study  of  radium-226  in  New  England 
States  (Hess.  1985).  All  of  this  data  is 
summarized  in  Appendix  B  and  was 
used  to  estimate  a  population-weighted 
average  concentration  of  radium-226  in 
ground  water  systems.  Based  upon 
existing  data,  it  is  likely  that  radium-226 
is  responsible  for  about  one-half  of  the 
gross  alpha  particle  activity  (see  Figures 
2  in  Appendix  B),  except  for  States 
which  have  very  high  uranium  levels  in 
ground  water,  for  which  radium-226 
would  constitute  an  even  smaller 
fraction.  Where  the  radium-226  data 
from  the  EPA  study  or  other  regional 
studies  appeared  to  be  representative, 
these  numbers  were  used  directly. 

For  systems  serving  1,000  or  more 
people,  the  average  radium-226 
concentrations  in  these  large  ground 
water  systems  in  individual  states  was 
estimated  to  range  from  0.1-3.0  pCi/l. 
with  a  population-weighted  value 
ranging  between  0.4  and  1.0  pCi/l. 
Sufficient  occurrence  data  were  not 
available  to  estimate  comparable  values 
for  smaller  ground  water  systems 


(<1000  people);  however,  the  limited 
data  that  are  available  showed  that 
smaller  systems  seem  to  have  slightly 
higher  concentrations  than  large 
systems.  A  factor  of  15  was  used  as  a 
conservative  means  of  relating  the 
estimates  of  typical  concentrations  in 
smaller  and  larger  systems.  The  radium- 
226  content  of  these  systems  was 
estimated  to  be  0.6-1.5  pCi/l.  These 
small  systems  represent  4  percent  of  the 
total  population  using  community  water 
supplies  and  11  percent  of  the 
community  ground  water  users. 

Surface  water  supplies  serve  sixty-six 
percent  of  drinking  water  users.  The 
radium-226  average  content  of  all 
surface  water  supplies  was  estimated  to 
range  from  0.1-0.5  pCi/1  (National 
Workgroup,  see  Cothem.  et  al..  1984). 
Using  the  above  estimates  for  small 
and  large  ground  water  and  surface 
water  supplies,  the  population-weighted 
average  value  for  radium-226  in  all 
community  drinking  water  supplies  is 
estimated  to  range  between  0.3  and  0.8 
pCi/l. 

Between  300  and  3000  public  drinking 
water  supplies  are  estimated  to  have 
radium-226  concentrations  exceeding  1 
pCi/1.  a  level  corresponding  to  a 
projected  excess  cancer  risk  of  1  in 
100,000  as  shown  in  Table  7. 

2.  Radium-228.  Because  of  the  limited 
available  data  for  radium-228 
occurrence  in  ground  water,  direct 
calculations  of  the  population-weighted 
average  cannot  be  made.  However, 
several  studies  have  shown  that  the 
radium-228/ radium-226  activity  ratio  in 
natural  waters  is  about  one  (Draft 
Radium  Health  Effects  Criteria 
Document.  1985)  with  a  range  of  0.2  to  5. 
To  estimate  the  radium-228  occurrence, 
the  available  data  on  radium-228  were 
used  and  were  augmented  by  use  of  a 
factor  of  1.0  for  the  ratio  of  radium-228/ 
radium-226.  The  resultant  range  of  the 
population-weighted  average  for 
radium-228  is  estimated  to  be  in  the 
range  of  0.4-1.0  pCi/l. 

In  1982-83.  EPA  sponsored  two 
studies  to  determine  the  feasibility  of 
using  aquifer  type  and  water  quality 
characteristics  to  predict  the  occurrence 
of  radium-228  in  drinking  water.  The 
results  of  these  studies  showed  that 
there  were  distinct  differences  in  the 
relative  distribution  of  radium-228  by 
aquifer  type  and  water  quality;  a 
summary  of  the  conclusions  is  given 
below. 

Aquifers  having  low  activity  of 
radium-228  are  carbonate,  metamorphic 
rock,  quartzose  sand,  sandstone  and 
basic  igneous  rock  aquifers.  Those  with 
high  levels  of  radium-228  include 
granite,  arkosic  sand  and  quartzose 
sandstone  aquifers  with  high  total 


dissolved  solids.  These  results  should  be 
useful  in  determining  monitoring 
requirements. 

3.  Natural  Uranium.  Natural  uranium 
contains  three  isotopes:  Uranium-234, 
uranium-235  and  uranium-238.  The 
corresponding  percentages  for  these 
isotopes  are  0.006,  0.72  and  99.27%.  The 
occurrence  of  natural  uranium  in  surface 
and  ground  water  was  estimated  using 
the  data  base  from  the  USGS  National 
Uranium  Resource  Evaluation  (NURE) 
Program.  In  this  program,  over  34.000 
surface  water  and  over  55,000  ground 
water  samples  were  analyzed  during  the 
late  1970's  for  natural  uranium  by 
delayed  neutron  activation  analysis. 
About  28,000  of  these  samples  were 
identified  as  possible  drinking  water 
sources. 

Natural  uranium  concentrations  in 
ground  water  were  found  to  be  generally 
higher  than  in  surface  water.  The  largest 
reported  concentration  was  about  600 
pCi/l;  and  only  a  few  supplies  exceed 
50  pCi/1  (see  Figure  3  in  Appendix  B). 
The  arithmetic  average  for  these 
samples  was  2  pCi/l.  the  median  and 
the  mode  were  both  0.1-0.2  pCi/l.  The 
average  population-weighted 
concentration  of  natural  uranium  in 
drinking  water  (considering  both  surface 
and  ground  water  supplies)  for 
individual  states  ranged  from  less  than 
0.1  to  6.7  pCi/l.  The  expected  range  of 
nationwide  average  population- 
weighted  occurrence  is  0.3  to  2.0  pCi/l. 
Between  100  and  2000  public  dririking 
water  supplies  are  estimated  to  have 
concentrations  exceeding  7  pCi/l  (Table 
8).  a  level  corresponding  to  a  projected 
excess  cancer  risk  of  1  in  100.000. 

4.  Radon.  Data  on  the  concentration  of 
radon  in  ground  water  for  large  systems 
(greater  than  1.000  people)  has  been 
collected  by  EPA's  Office  of  Radiation 
Programs.  About  2.500  systems  were 
sampled  across  the  country. 

In  addition,  studies  have  been  made 
of  radon  occurrence  in  water  systems  in 
New  England  States  (Hess.  1985)  that 
add  roughly  1.500  more  systems.  Both 
data  sources  were  combined  to  produce 
the  estimates  shown  in  Appendix  B.  For 
those  few  States  for  which  there  was  not 
adequate  data,  the  concentrations  were 
extended  from  neighboring  States  with 
similar  geology.  In  the  Hess  study,  some 
small  systems  and  private  wells  were 
also  sampled.  Averages  of  the  mean 
population-weighted  radon-222  level  in 
both  large  and  small  ground  water 
systems  were  estimated  to  be  240  pCi/l 
and  780  pCi/l.  respectively.  The  average 
radon-222  concentration  in  all 
community  ground  water  systems  was 
estimated  to  be  420  pCi/l.  with  a  range 
between  200  and  600  pCi/l. 


Being  a  gas.  radon  would  not  be 
expected  to  occur  in  surface  waters. 
Available  data,  while  limited,  confirms 
that  surface  water  has  radon-222 
concentrations  less  than  detectable 
levels,  (i-e.,  5-10  pCi/l). 

The  occurrence  interval  for 
nationwide,  population-weighted 
average  radon  concentration  was 
estimated  to  between  50  and  300  pCi/l. 
Radon  levels  have  been  detected  in 
drinking  water  supplies  as  high  as 
2.000.000  pCi/1  in  private  wells  and 
many  exceed  100.000  pCi/l  (see  Figure  4 
in  Appendix  B). 

Table  9  provides  estimates  of  the 
number  of  public  water  systems  that 
exceed  various  levels  of  radon  in 
drinking  water.  As  noted  above,  surface 
water  systems  do  not  normally  contain 
radon.  Of  the  approximately  48.000 
ground  wafer  systems,  Table  9  shows 
that  radon  contamination  can  be 
characterized  as  follows:  many  systems 
have  radon  but  mostly  at  low  levels.  The 
estimates  in  Table  9  shows  that  10,000  to 
40,000  systems  could  have  radon  at  very 
low  levels;  (i.e.  10  pCi/l  which 
corresponds  to  a  1  in  1,000,000  excess 
cancer  risk  rate);  however,  this  is  a  very 
broad  range  and  will  be  refined  as  new 
data  are  collected.  Similarly,  relatively 
broad  ranges  are  estimated  at  higher 
radon  levels:  Somewhere  between  1,000 
and  10,000  systems  may  have  radon 
above  1000  pCi/l  and  some  500-4,000 
systems  may  have  radon  above  10,000 
pCi/l.  These  estimates  were  based  upon 
the  studies  conducted  by  EPA's  ORP 
and  by  Hess  (1985).  Additional  data 
should  be  available  in  early  1987  from 
EPA's  National  Inorganics  and 
Radionuclides  Survey.  This  survey  was 
a  survey  of  some  1200  systems 
statistically  designed  to  provide 
estisiates  of  national  exposure  via 
public  drinking  water  systems. 
Additional  data  also  being  requested 
from  the  public  to  help  in  more  carefully 
defining  the  nature  and  distribution  of 
risks  associated  with  radon  in  drinking 
water  supplies. 

5.  Other  Natural  Radionuclides. 
Thorium  isotopes  generally  occur  in 
water  at  low  concentrations  below 
detection  levels  of  usual  analytical 
procedures.  Thorium-232  has  been 
detected  in  ground  waters  but  has  rarely 
exceeded  0.1  pCi/l.  An  upper  limit  for 
the  mean  concentration  detected  in 
drinking  water  is  estimated  at  one-tenth 
of  this  value,  or  0.01  pCi/l. 

The  uranium-238  progeny,  thorium- 
230,  is  more  likely  to  occur  in  solution 
than  thorium-232.  Around  uranium 
mineralization  zones  in  New  Mexico, 
thorium-230  activities  as  high  as  0.4 
pCi/l  have  been  observed  in  water 
uncontaminated  by  process  wastewater. 


An  estimate  of  the  upper  limit  of 
thoriura-230  concentration  in  drinking 
water  is  0.04  pCi/l.  four  times  that  for 
thorium-232. 

As  decay  products  of  radon,  lead-210 
and  poloDium-210  activity  in  ground 
water  is  expected  to  be  higher  than  for 
thorium  isotopes.  Polonium-210 
concentrations  as  high  as  2.7  pCi/l  have 
been  measured  in  ground  water  near 
uranium  mines.  An  average  lead-210 
concentration  of  about  0J02  pCi/l  was 
found  in  Connecticut  ground  waters. 
Activity  in  surface  water  for  both  lead- 
210  and  polonium-210  should  be  very 
low  due  to  sorption  onto  suspended 
sediments  and  the  lack  of  radon-222  in 
solution.  From  the  available  data  on 
lead-210  in  ground  water,  its  occurrence 
range  in  drinking  water  is  estimated  to 
be  0.04-0.11  pCi/l.  To  estimate  the  mean 
polonium-210  concentration,  it  was 
assumed  that  the  polonium-210/ lead-210 
activity  ratio  in  natural  water  was  the 
same  as  the  average  uranium-234/ 
uranium-238  in  seawater.  namely  1.15 
(see  Uranium  Health  Criteria 
Document).  Thus,  the  occurrence  range 
for  polonium-210  is  estimated  to  be  0.04- 
0.13  pCi/l. 

Compliance  data  required  by  the 
interim  regulations  indicate  that  only 
one  system  contained  polonium-210 
above  the  detection  bmit  (5  pCi/l).  none 
contained  lead-210  and  only  one  had 
thorium.  These  and  other  progeny  of 
uranium-238  and  thorium-232  and  decay 
products  and  thus  could  exist  in 
drinking  water.  The  man-made  alpha 
particle-emitting  radionuclides  such  as 
americium-241  and  plutonium-239  could 
possibly  also  exist  in  drinking  water. 
However,  based  on  the  above  data,  it 
appears  that  alpha  emitters  other  than 
radium,  uranium  and  radon  would  be  a 
rare  occurrence. 

6.  Man-made  Radionuclides. 
Radionuclides  produced  by  nuclear 
fission  may  enter  drinking  water 
supplies  through  human  activities  such 
as  nuclear  weapons  testing  (i.e.,  fall- 
out), discharges  from  nuclear  power 
plants  or  medical  facilities,  leaching 
from  a  radionuclide  waste  depository  or 
by  other  nuclear  accidents.  Monitoring 
by  systems  serving  over  100.000  people 
has  been  conducted  as  part  of  the 
implementation  of  the  interim 
regulations  for  these  radionuclides.  The 
levels  detected  did  not  exceed  the 
prescribed  screening  level  of  50  pCi/1. 
Other  data,  while  Umited.  an  man-made 
radionuclides  in  drinking  water  does  not 
show  occurrence  above  this  level. 

The  Agency  believes,  however,  that 
some  occurrence  of  man-made 
radionuclides  below  50  pCi/1  is  likely. 
The  radionuclides  for  which  some  data 
exist  are  8trontium-90  (see  Report  76  of 


the  National  Council  for  Radiation 
Protection  and  Measurement)  and 
tritium.  The  concentration  of  strontium- 
90  in  the  Great  Lakes  is  in  the  range  of 
0.5  to  1.0  pCi/L  Tritium  has  been 
reported  in  private  drinking  water 
supplies  in  several  areas.  These  data 
suggest  that  there  is  the  potential  for 
these  and  other  man-made  radionuclides 
to  occur  in  drinking  water. 

B.  Other  Sources  of  Exposure 

The  average  activities  of  naturally- 
occurring  radionucHdes  ingested  or 
inhaled  are  shown  in  Table  3. 

Table  3.— Average  Relative  Soubce  Con- 
tribution TO  the  Daily  Intake  of  Natu- 
ral Radionuclides 
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*  Dacquaral  par  cuoc  malar  (Saa  Apparvfc  A). 

The  contribution  of  drinking  water  to 
the  total  intake  of  the  radionuclides 
varies  considerably.  Although  the 
overall  contribution  to  the  annual 
effective  dose  equivalent  (about  200 
mrem/y)  from  radionuclides  in  drinking 
water  sources  is  a  relatively  small 
fraction  of  the  total  natural  background 
(including  air.  food  and  drinking  water), 
the  individual  contribution  from  some 
isotopes  is  noteworthy. 

For  radium-226.  radium-228,  and 
uranium,  within  the  uncertainties  of  the 
data,  about  as  much  is  ingested  through 
drinking  water  as  is  consumed  in  food. 
For  people  who  consume  drinking  water 
above  the  average  level  of  radium,  the 
fraction  of  radium  ingested  from 
drinking  water  will  be  larger  than  from 
food.  For  thorium,  the  amount  ingested 
in  food  and  water  is  likely  to  be  small 
because  thorium  is  highly  insoluble. 

The  radionuclides  considered  here 
have  different  transport  characteristics 
in  the  environment.  Thus,  the 
concentrations  of  each  radionuclide  in 
drinking  water  are  relatively 
independent,  and  the  individual 
contributions  of  effective  dose 
equivalent  can  be  summed 
arithmetically.  From  Table  5,  the  total 
drinking  water  contribution  is  in  the 
range  0.2  to  5  mrem/y  compared  to  the 
total  of  approximately  200  mrem/y  from 
all  sources  as  shown  in  Table  1. 

The  contribution  to  exposure  due  to 
specific  radionuclides  can  be  seen  by 
comparing  the  activity  (Table  3]  and  the 
annual  effective  dose  equivalent  (Table 
5).  Except  for  special  cases  like  radon- 
222  and  lead-210  the  contribution  to 
exposure  from  air  sources  is  negligible. 
The  ranges  of  values  given  here  are  best 
scientific  estimates;  they  are  given  for 
comparison  and  to  provide  some  idea  of 
the  uncertainty  in  those  calculations. 

The  average  daily  intake  of  radium- 
226  from  food  is  in  the  range  of  1.1  to  1.7 
pCi/d  and  the  drinking  water  source 
contributes  in  the  range  of  0.6  to  2  pCi/d 
on  average.  The  total  annual  effective 
dose  equivalent  from  radium-226  is 
about  0.7  mrem/y  to  which  drinking 
water  contributes  about  0.06-1  mrem/y. 

The  average  daily  intake  of  radium- 
228  from  food  is  about  1.1  pCi/y.  and 
drinking  water  contributes  around  0.8 
pCi/d  on  average.  The  total  annual 
effective  dose  equivalent  from  radium- 
228  is  about  1.3  mrem/y  to  which  the 
drinking  water  contribution  is  in  the 
range  of  0.05-1  mrem/y. 


The  average  daily  intake  of  natural 
uranium  from  food  is  in  the  range  of  0.4- 
0.9  pCi/d.  and  drinking  water 
contributes  in  the  range  of  0.6-4  pCi/d 
on  average.  The  drinking  water 
contribution  to  total  average  annual 
effective  dose  equivalent  is  in  the  range 
of  0.01-0.3  mrem/y.  However  many 
people  are  exposed  at  higher  levels  than 
this  average. 

Drinking  water  contributes  radon-222 
to  indoor  air  from  showers,  washing 
clothes  and  dishes,  flushing  toilets,  and 
other  similar  activities.  The  human 
intake  of  airt)ome  radon  associated  with 
average  drinking  water  from  a  ground 
water  source  is  in  the  range  of  100-600 
pCi/day.  The  annual  effective  dose 
equivalent  due  to  radon-222  in  indoor  air 
is  in  the  range  of  70  to  120  mrem/y  to 
which  drinking  water  contributes  in  the 
range  of  0.08  to  3  mrem/y.  (See 
Appendix  E.)  At  the  national  workshop, 
the  contribution  of  radon-222  from 
drinking  water  was  estimated  to  be  in 
the  range  of  5  to  12  percent  of  the  total 
in  indoor  air.  There  are  circumstances 
where  radon  from  drinking  water  could 
provide  90%  or  more  of  the  indoor  air 
radon  concentration.  These  would  occur 
if  the  drinking  water  were  highly 
contaminated  with  radon,  while 
negligible  direct  contribution  of  radon  to 
indoor  air  occurred  from  geological 
sources.  The  general  range  used  for 
estimating  risks  in  this  notice  is  that  2% 
to  5%  is  the  drinking  water  contribution 
to  average  exposure  for  indoor  air  radon 
levels.  This  estimate  is  based  upon  more 
recent  occurrence,  exposure  and  dose 
equivalent  estimates  (Cothem,  et  al., 
1986). 

//.  Health  Effects  of  Radionuclides 

There  are  three  general  types  of 
deleterious  effects  on  humans  caused  by 
radioactivity.  These  include 
developmental  and  teratogenic  effects, 
genetic  effects,  and  somatic  effects  such 
as  carcinogenesis  (including  leukemia), 
cataract  of  the  lens  of  the  eye,  non- 
malignant  damage  to  the  skin,  and 
gonadal  cell  damage/impairment  of 
fertility. 

Of  the  somatic  effects,  the  most 
important  are  cancers.  The  mechanism 
that  causes  cancer  is  not  known  at  this 
time.  For  bone  cancer,  it  has  been 
suggested  that  the  mechanism  involves 
two  initiation  events  (cell  killing  and 
cell  replacement)  in  a  cell  at  or  near  the 
bone  surface.  For  all  cancers,  the  effect 
of  nuclear  radiations  (alpha,  beta  and 
gamma)  is  thought  to  be  ionization  in  the 
cell  which  can  lead  to  changes  in  the 
ONA  leading  to  cellular  abnormalities. 

This  section  briefly  describes  the 
types  of  cancer  associated  with 
exposure  to  radionuclides  that  occur  in 


drinking  water.  For  uranium,  the  section 
also  addresses  the  toxic  effects  on  the 
kidneys.  Extensive  data  on  the  health 
effects  of  radionuclides  are  contained  in 
the  BEIR  III  Committee's  report  referred 
to  earlier  in  this  preamble  and  the  EPA 
Health  Criteria  Documents. 

A.  Radium — 226  and  228 

r 

At  low  and  medium  doses  of 
internally  deposited  radium,  the  most 
severe  biological  damage  is  cancer 
arising  from  skeletal  tissue.  For  radium- 
226,  two  types  of  malignancy  are 
induced:  Bone  sarcomas  and  head 
carcinomas.  Among  some  3.700  persons 
in  the  United  States  who  were  exposed 
to  radium-226  and  radium-228  by  dial 
painting  in  the  early  part  of  this  century, 
medical  administration  and  other 
means,  a  total  of  85  cases  of  bone 
sarcoma  and  36  cases  of  head 
carcinoma  had  been  observed  as  of 
December  1982. 

For  isotopes  of  radium  other  than 
radium-226,  the  primary  malignacy  of 
concern  is  bone  sarcoma,  not  head 
carcinoma.  For  example,  no  head 
carcinomas  have  been  observed  in  the 
follow-up  of  2.324  German  patients 
injected  with  radium-224,  although  55 
have  developed  bone  sarcomas. 
Similarly,  no  head  carcinomas  have 
been  observed  in  persons  internally 
contaminated  with  radium-228,  unless 
the  226b.  dose  was  also  high.  This 
suggests  that  when  radium-226  decays 
to  radon-222  within  the  body,  the 
accumulation  of  radon-222  gas  in  the 
head  cavities  is  the  major  inducer  of 
these  carcinomas.  For  pure  radium-224 
and  radium-228,  which  do  not  produce 
radon-222  gas,  the  risk  from  head 
carcinomas  is  regarded  as  negligible 
compared  to  that  from  bone  sarcomas 
(see  Draft  Radium  Criteria  Document). 
Animal  studies  on  mice  and  beagle  dogs 
confirm  the  above  epidemiology  results. 

B.  Uranium 

The  half  lives  of  the  three  isotopes 
that  comprise  natural  uranium  and  their 
relative  occurrence  are  different.  At 
equilibrium,  the  activities  of  uranium- 
234  and  uraniiun-238  are  the  same. 
However,  uranium-235  is  from  a 
different  natural  radioactive  series.  Thus 
if  the  isotope  mixture  differs  from  that 
which  occurs  naturally,  those  relative 
contributions  to  toxicity  may  be 
different  from  that  which  fexist  for 
natural  occurrences. 

The  NAS  (Drinking  Water  and  Health. 
Vol.  V)  observed  that  "there  is  no 
evidence  that  naturally  occurring 
uranium-238  is  carcinogenic."  It  is  true 
that  no  direct  evidence  is  known. 
However,  it  is  known  that  uranium 


accumulates  in  bone  in  a  similar  way  to 
radium.  Uranium  emits  alpha  and 
gamma  radiation.  Hence  it  is  reasonable 
to  believe  that  uranium  will  lead  to 
health  effects  in  endosteal  bone  and  red 
bone  marrow  in  ways  similar  to  the 
effect  caused  by  ingested  radium  (i.e., 
radium  is  also  a  bone  seeker). 

The  primary  chemically  toxic  effect  of 
natural  uranium  is  on  the  kidneys  (Draft 
Criteria  Document  for  Uranium).  Iliis 
has  beem  evidence  for  over  a  century 
from  both  medical  administration  to 
humans  and  numerous  animal  studies. 
Nephritis  (inflammation  of  the  kidneys) 
and  changes  in  urine  composition  are 
the  clear  symptoms.  Thus,  both  kidney 
structure  and  function  are  affected  (see 
Draft  Uranium  Criteria  Document).  The 
Adjusted  Acceptable  Daily  Intake  for 
uranium  is  60  ug/l  and  is  computed  by 
allocation  of  the  ADI  for  a  70  kg  adult 
consuming  2  liters  of  water  per  day.  The 
calculation  is  shown  below: 

(NOAEL)(aniinal  fi)(adult  weight) 

^^        (safety  factor)(water  consumption/ 
day)(human  fi) 


(lmg/kg/day)(0.01)(70kg) 
(100)(2  l/day)(0.05) 


60  micTograms/l  or  40  pCi/1 

(rounded  off  to  one  significant 

figure) 


Included  in  the  above  determination  of 
the  AAOI  for  uranium  is  a  NOAEL  (No 
observed  adverse  effect  level)  of  1  mg/ 
kg/day  [Drinking  Water  and  Health, 
Volume  V.  1984),  a  safety  factor  or  100 
since  only  animal  data  is  used,  animal 
(animal  fi)  uptake  of  1%,  and  human 
uptake  (human  fi)  of  5%. 

The  National  Academy  of  Sciences  in 
a  calculation  similar  to  that  described 
above  [Drinking  Water  and  Health,  Vol. 
V)  estimated  a  value  of  35  micrograms/l 
(fig/1)  as  a  chronic  suggested  no- 
adverse-response  level.  However,  the 
NAS  assumed  that  only  10%  of  overall 
exposure  to  natural  uranium  comes  from 
drinking  water,  while  the  above 
estimate  of  60  pig/1  did  not  include 
contributions  from  other  sources.  EPA 
estimates  that  uranium  from  drinking 
water  contributes  approximately  95%  or 
higher  of  that  ingested  if  the  uranium 
levels  are  10  pCi/1  and  higher.  In 
addition,  the  EPA  AADI  includes 
consideration  of  the  fraction  of  uranium 
that  goes  to  the  blood  in  animals  and  in 


humans.  The  exposure  due  to  air  is 
minimal. 

The  Canadian  Government  using  the 
same  NOAEL  or  1  mg/kg/day  level,  has 
set  a  guideline  for  uranium  at  20 
micrograms/ 1  based  upon  50%  exposure 
from  dMnking  water  sources. 

C.  Radon 

While  radium  and  uranium  enter  the 
body  by  the  ingestion  route,  radon, 
being  a  gas.  is  volatilized  during 
showers,  baths  and  other  activities  such 
as  washing  clothes  and  dishes.  Thus, 
radon  can  be  inhaled  as  well  as 
ingested,  and  it  is  estimated  from 
existing  data  that  inhalation  is  more 
toxic  than  the  ingestion  route. 

Several  studies  have  found  a  direct 
link  between  exposure  to  radon  and  its 
progeny  and  the  incidence  of  lung 
cancers  in  the  human  population  (Draft 
Radon  Criteria  Document).  Lung  cancer 
actually  encompases  a  wide  range  of 
histological  types.  In  order  to  make 
valied  estimates,  some  care  must  be 
taken  to  ensure  that  the  dose  from  the 
radon  in  mines  and  the  dose  in 
dwellings  are  delivered  to  the  same 
critical  cells  at  risk.  Three  bronchogenic 
carcinomas  are  found  in  humans  and  are 
typically  designated  as  squamous, 
glandular,  and  undifferentiated.  From 
the  information  discussed  in  the  Radon 
Criteria  Document,  EPA  has  concluded 
for  this  proposal  that  the  critical  cells 
are  those  of  the  basal  epithelium. 

The  question  arises,  as  to  whether 
there  might  be  another  agent  in  the 
mines  which  is  the  true  causal  factor, 
with  radiation  acting  only  as  a  co-factor. 
A  number  of  agents  have  been 
suggested,  including  silica,  compounds 
of  cobalt  and  nickel,  bismuth  and 
arsenic.  Of  these,  only  arsenic  has 
shown  any  significant  correlation  with 
lung  cancer  induction,  although 
exposure  to  silica  has  produced 
numerous  instances  of  silicosis.  The 
nature  of  this  correlation  has  been 
reviewed  and  the  general  opinion  is  that 
only  radiation  shows  a  consistently 
significant  correlation  among  all  study 
populations.  Animal  studies  confirm  die 
results  found  in  the  human  population 
studies. 

D.  Man-made  Radionuclides 

For  the  apporoximately  200  man-made 
radionuclides  subject  to  this  proposal 
data  from  human  and  animal  studies 
were  used  to  identify  adverse  effects  to 
different  organs.  From  this  evidence, 
these  radionuclides  have  been 
determined  to  be  carcinogenic.  The 
health  criteria  document  for  man-made 
radionuclides  addresses  these  studies. 
Appendix  C  lists  for  each  radionuclides 


the  concentration  in  drinking  water 
corresponding  to  a  dose  of  4  mrem/yr 
which  is  the  Interim  MCL 

The  interim  regulations  for  man-made 
radionuclides  included  all  radionuclides 
emitting  beta  particles  and/or  photons 
listed  in  NBS  Handbook  60,  except  for 
the  uranium-235  and  uranium-238.  The 
definition  of  man-made  beta  particle 
and  photon  emitters  may  be  proposed  to 
be  amended  by  dropping  the  reference 
to  NBS  Handbook  69.  A  generalized 
definition  is  considered  more 
appropriate  than  a  specific  list  because 
of  the  possibility  of  the  occurrence  of 
other  man-made  radionuclides.  Thus, 
the  list  of  radionuclides  in  Appendix  C 
is  not  considered  to  be  all-inclusive. 
This  list  is  the  same  as  that  included  in 
the  supporting  documentation  for  the 
interim  regulations  except  that  three 
radionuclides  have  been  added.  These 
include:  Pota88ium-40,  americium-241. 
and  plutonium-239.  Public  comments  are 
requested  on  this  amended  definition. 

///.  Risks  From  Radionuclides 

A.  Methodology  for  Estimating  Risk 

In  order  to  determine  the  risk  or 
probability  of  cancer  from  exposure  to 
radionuclides,  two  things  are  needed: 
First,  a  methodology  to  estimate  the 
dose  recevied  to  all  significantly 
irradiated  organs  and,  second,  a  dose- 
risk  model  to  estimate  the  associated 
risks.  These  two  components,  as  used  in 
this  notice,  are  addressed  in  this  section. 

1.  Annual  Effective  Dose  Equivalent 
As  discussed  earlier  in  this  preamble, 
the  "annual  dose  equivalent"  (i.e., 
amount  of  radiation  distributed)  to 
different  organs  for  the  naturally 
occurring  radionuclides  in  drinking 
water  has  been  estimated  in  this 
rulemaking  usng  the  ICRP  30  dosimetric 
models.  The  annual  dose  equivalent  is 
then  adjusted  by  a  "weighting  factor"  to 
reflect  the  particular  radiosensitivity  of 
the  organ.  These  weighting  factors  were 
derived  by  EPA  based  on  data  from  the 
BEIR  III  Committee  of  the  National 
Academy  of  Sciences,  and  are  listed  in 
Appendix  D.  The  "annual  effective  dose 
equivalent"  for  each  organ  is  calculated 
by  multiplying  the  "annual  dose 
equivalent"  by  the  assigned  "weighting 
factor."  The  sum  of  the  annual  effective 
does  for  each  organ  provides  an 
estimate  of  the  total  effect  of  the 
radiation  on  the  body. 

The  annual  effective  dose  equivalent 
rates  for  ingestion  of  natural 
radionuclides  in  drinking  water  used  in 
this  notice  are  listed  in  Table  4. 
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Tkble  4.—AHNUAL  Effective  Dose  Eooiva- 
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Also  included  in  the  table  are  the 
corresponding  values  using  the  ICRP. 
instead  of  the  EPA/BEIR  weighting 
factors.  The  different  values  in  the  ICRP 
and  EPA  models  are  attributable 
primarily  to  a  number  of  different 
factors  including  assumptions 
concerning  the  calculation  of  weighting 
factors,  different  risk  calculations  and 
possibly  different  health  data.  In 
general,  for  the  estimates  of  risk 
presented  in  this  notice,  the  overall 
uncertainty  is  a  factor  of  four  or  five. 
This  uncertainty  is  particularly 
important  for  uranium. 

The  fraction  of  ingested  natural 
uranium  that  goes  to  the  blood  (fi)  is 
estimated  by  the  ICRP  to  be  0.05. 
However.  ICRP  comments  further  that 
"A  higher  value  of  absorption,  in  the 
region  of  0.2,  is  indicated  by  dietary 
data  from  occupationally  unexposed 
persons  but  that  this  is  for  extremely 
low  levels  of  intake  (about  a  microgram/ 
day)  of  uranium  which  is  probably  in  an 
organically  complexed  form."  See  also  a 
similar  analysis  in  NCRP  (84).  A  recent 
analysis  developed  at  the  National 
Workshop  (Health  Physics.  Vol.  48,  No. 
5)  suggests  that  ft  is  in  the  range  of  0.003 
to  0.078.  with  the  "best"  value  t)eing 
QJOIA.  However  that  report  also  gives  the 
range  of  days-equivalent  (ratio  of  body 
burden  to  daily  intake)  for  uranium  in 
the  skeleton  of  1  to  40  days.  Using  their 
two  componeit  model  and  the  ICRP  30 
recommended  values  for  the  lifetimes 
and  transfer  fractions  gives  a  range  of  fi 
for  this  days-equivalent  range  of  0.0058 
to  0.23.  For  the  present  analysis,  in  order 
to  allow  for  this  uncertainty,  the  dose 
equivalent  estimate  for  uranium  from 
Appendix  D  is  assumed  to  have  an 
uncertainty  factor  of  4  using  fi  =0.05. 
Thus  the  range  includes  ft  from  0.0125  to 
0^. 


In  the  radium  watch  dial  painter 
studies,  few  if  any  leukemias  have  been 
reported,  and  it  has  been  suggested  that 
the  ICRP  risk  factor  for  alpha-particle 
induced  leukemia  is  about  a  factor  of  10 
too  high  (Workshop  on  Radioactivity  in 
Drinking  Water).  Since  a  significant  part 
of  the  effective  dose  equivalent  arises 
from  exposure  of  red  bone  marrow,  it 
could  be  that  the  values  listed  in 
Appendix  D  are  an  overestimate. 
However,  the  discrepancy  in  the  total 
effective  dose  equivalent  rate  would  be 
less  than  a  factor  of  two. 

The  annual  effective  dose  equivalent 
estimate  for  radon  is  calculated 
separately  in  Appendix  E.  The  method 
assumes  that  the  values  are  distributed 
log-normally.  This  is  a  conmion 
assimiption  for  environmental  and 
radiological  variables.  As  can  be  seen  in 
the  analysis  in  Appendix  E,  the  largest 
contribution  to  the  uncertainty  in  the 
effective  dose  calculations  for  radon  is 
due  to  the  transfer  factor  from  water  to 
air. 

The  methodology  used  to  estimate  the 
annual  effective  dose  equivalent  for 
man-made  radionuclides  is  also  based 
on  the  ICRP  30  dosimetric  model  (see 
Draft  Health  Criteria  Document  for  Man- 
made  Radionuclides). 

2.  Doae-Riak  Model.  In  addition  to 
determining  the  damage  to  the  body 
from  ingested  radionuclides  (i.e..  the 
annual  effective  dose  equivalent),  the 
Agency  must  have  an  approach  for 
estimating  the  associated  risks  of 
damage  (in  this  case,  cancer)  from  such 
exposure.  At  levels  above  100  rem  total 
dose  equivalent,  deleterious  effects  in 
humans  can  usually  be  observed.  For 
low  doses,  there  is  no  well 
demonstrated  observable  adverse  effect. 
One  problem  in  determining  the  dose- 
response  curve  is  that  the  probability  of 
an  effect  at  low  levels  is  very  small. 
Therefore,  in  order  for  health  effects 
studies  to  be  statistically  valid,  the 
number  of  people  exposed  would  have 
to  be  on  the  order  of  hundreds  of 
millions,  or  more.  Also,  because  many  of 
the  deleterious  effects  can  occur 
spontaneously,  or  from  causes  other 
than  radioactivity,  the  numbers  of 
people  exposed  Oiat  are  required  by  the 
statistical  analysis  is  prohibitively  large. 
Thus,  statistically  valid  human  data  may 
never  be  available  to  determine  the 
actual  effects  of  low  level  radiation. 

The  Agency  believes  it  is  prudent  to 
use  a  linear,  no-threshold  model  to 
extrapolate  data  from  high  doses  to 
estimate  the  risk  of  cancer  from  low 
level  doses  of  ingestion  due  to 
radionuclides  in  drinking  water. 


Accordingly,  using  the  health  effects 
data  reported  by  the  BEIR  III  Committee 
and  a  linear  no-threshold  model,  the 
Agency  calculated  the  risk  of  cancer 
attributable  to  radionuclides  in  drinking 
water.  The  latency  period  used  in  the 
calculations  for  bone  cancer  and 
leukemia  was  2  years,  while  that  for  all 
other  cancers  was  10  years.  The  plateau 
period  (time  during  which  the  health 
effect  occurs)  for  bone  cancer  and 
leukemia  was  assumed  to  be  25  years, 
while  that  for  all  other  cancers  was 
throughout  the  entire  lifetime.  These 
parameters  were  felt  to  be  most 
representative  of  existing  knowledge. 
The  risk  levels  for  the  natural 
radionuclides  are  presented  in 
Appendices  D  and  E.  These  risk  levels 
are  shown  also  for  specific  organs  for 
each  radionuclide.  The  risk  levels  for  the 
man-made  radionuclides  is  200  excess 
deaths  in  a  cohort  of  100/XX)  people 
exposed  to  0.1  rem/yr.  This  estimate, 
which  is  based  on  the  BEIR  III 
Committee's  report,  corresponds  to  a 
lifetime  risk  rate  of  8  X  10*  per  person 
when  exposed  to  the  current  interim 
drinking  water  standard  of  4  mrem/yr. 

The  current  risk  assessment  and 
estimates  of  effective  dose  equivalent 
are  admittedly  a  snapshot  in  time  of  a 
moving  object.  For  example.  EPA's 
Radiation  Science  Advisory  Board  has 
recommended  that  many  of  the  specific 
organ  risk  estimates  be  reduced  by 
about  a  factor  of  2.5  to  compensate  for 
an  error  they  have  discovered  in  the 
procedure.  In  addition,  the  dosimetry 
involved  in  evaluating  the  health  effects 
for  atomic  bomb  survivors  is  currently 
being  re-examined.  It  has  been 
suggested  that  the  new  risk  estimates 
based  on  this  study  will  be  a  factor  of 
two  hi^er. 

However,  the  overall  uncertainty  in 
the  current  risk  estimates  for 
radionuclides  in  drinking  water  is  of  the 
order  of  4  or  5.  Also,  if  the  direction  of 
the  changes  mentioned  above  are 
correct,  they  will  almost  cancel  each 
other  out.  Public  comments  are 
requested  on  these  risk  estimates  and 
the  procedures  that  were  used  to 
calculate  them. 

B.  Risk  from  Drinking  Water 

1.  Per  Capita  Dose.  The  average  dose 
equivalent  due  to  ingesting 
radionuclides  from  drinking  water  by 
the  average  person  in  the  United  States 
is  presented  in  Table  5. 


Table  5.— Annual  Effective  Dose  Equiva- 
lents Due  to  Radk)nucuoes  in  Communi- 
ty Drinking  Water  Suppues 


RadKXHicbde 

waightod 
avaraga 

oOKon- 
irabon 
(pCi/1) 

ENective  dose 
•qunfaleni  rate 

per 
concentration 
(mrem/^/pCi/ 

Average 
Ormking 
water  per 

capita 
effective 

dose 

aquiva- 

lantratet 

(mrem/y) 

Radium-226      .  .   . 

0.3-0.8 
0  4-1.0 
0.3-2.0 
50-300 

<0.11 
<0.13 
<0.04 
<0.01 

014-2.2 

0085-1.4 

0021-031 

00008-0.020 

0.25 

0.47 

0.1830 

0.18 

008-1 

Ra(iunv228 

005-1 

Natural  uranium 

R«lon-222_„ 

Laa(>-210 

0.01-0.3 
008-3 
<003 

Polonium-210 

TN)rium-230 

<0.08 
<  0.007 

ThQrtwi».232.._ 

<0.002 

0.210$ 

'Uncertainty  ol  a  tador  of  4  la  auumed  tor  radium  and 


JM  I 


tflounded  ofl  to  one  signillcant  figure 

a  )i^0.05  used  and  the  contritxilione  trom  uranHim-234 
and  uranurrv-238  assumed  to  tw  equal 

b  The  vatues  gnren  are  the  geonietnc  means  ol  the  rangea 
stxMm. 

c  U„u  is  an  average  ol  uranium-234  and  uranluin-238 
assumng  equal  activity  contributions. 

This  estimate  was  derived  by 
combining  the  population-weighted 
drinking  water  concentrations  in  Table  2 
with  the  values  for  annual  effective  dose 
equivalent  for  each  radionuclide  in 
Appendices  D  and  E.  The  average 
estimated  total  dosage  from  all  natural 
radionuclides  is  in  the  range  of  0.2  to  5 
mrem/yr. 

2.  Population  Risk.  Population  risk 
from  exposure  to  natural  radionuclides 
in  drinking  water  is  calculated  as 
follows: 

Population  Risk = (Occurrence  in  pCi/l) 
(Individual  Risk  in  excess  ca8e8/70 
years/pCi/l)  (U.S.  Population) 

•  Occurrence  is  the  occurrence 
concentration  level  (in  units  of  pCi/l) 
(from  Table  5) 

•  Individual  risk  is  the  individual  risk 
rate  (in  units  of  excess  cases/70  years/ 
person/pCi/l).  70  years  =  lifetime 

•  Population  is  the  total  population 
exposed  to  drinking  water  in  public 
water  systems 

The  population  risk  for  natural 
radionuclides  for  which  MCLGs  are 
being  considered  are  calculated  as 
follows  and  summarized  in  Table  6.  (See 
Appendices  E  and  F  for  more  details 
concerning  these  calculations). 

Radium-226 

(0.3-0.8)  pCi/lx(2.2-35)xlO-«  excess 
cases/70  years/person/pCi/lx216xlO* 
people 

=3-60  excess  cases/year  in  the  U.S. 

Radium-228 

(0.4-1.0)  pCi/lx(1.7-28)xl0-»  excess 
cases/70  years/person/pCi/lx216xlO* 
people 

=3-00  excess  cases/year  in  the  U.S. 


Natural  uranium 

(0.3-2.0)  pCi/lx(0.35-5.6)xlO-»  excess 
ca8es/70  years/person/pCi/lx2iexlO* 
people 

=1-10  excess  cases/year  in  the  U.S. 

Radon-222 

(50-300)  pCi/lx(0.2-60)xlO-'  excess 
case8/70year8/person/pCi/lx216xlO" 
people 

=30-600  excess  cases/year  in  the  U.S. 

Table  6.— Estimates  of  Population  Risk 
For  Some  Naturally  Occuring  Radio- 
nuclides ' 


Estin«ates 

ol  yearly 

tiak 

(number  ol 

RadionucMe 

latal 

cancers  due 

tocurrent 

axpoaures 

In  dnr4ang 

iMtaO 

nudvrn-??? 

3-€0 

R«<«.>n.79n 

3-80 

Uranium.natural..                .      -     -. 

1-10 

Radof>-7?2              , , ,           

'30-600 

'  Rounded  oft  to  one  signihcant  figure 
'  Includes  both  ingestion  and  mhalalion. 


8X10"*  ca»e8/70  years/ 
person 

50pCi/l 


=0.2—1  cases/year 

Other  radionuclides  besides 
strontium-90  may  also  exist  in  drinking 
water  supplies.  The  ORP  data  show 
gross  beta  particle  activity  about  twice 
the  levels  of  strontium-90  shown. 
However,  data  are  limited.  For  the 
estimation  purposes  here,  it  is  assumed 
that  the  total  contribution  of  other 
radionuclides  in  drinking  water  to 
overall  risk  is  not  more  than  a  factor  of  2 
greater  than  that  due  to  strontium-90. 
Thus,  the  upper  risk  estimate  calculated 
above  is  raised  by  a  factor  of  2.  The 
levels  of  8trontium-90  appear  to  be 
slowly  decreasing  so  the  lower 
population  risk  estimate  is  calculated  at 
one-third  of  that  due  to  the  current 
levels  of  8trontium-90  to  compensate  for 
this.  Since  the  upper  limit  is  an 
approximation  of  the  maximum 
exposure  levels,  it  is  not  lowered  by  this 
factor  of  one-third.  Thus  the  estimated 
range  of  population  risk  due  to 
strontium-90  and  other  man-made 
radionuclides  in  drinking  water  is 
suggested  to  be  in  the  range  of  less  than 
1  to  about  2  cases/year. 

Tables  7  through  9  summarize 
available  public  water  system 


Man-made  Radionuclides.  Population 
risks  for  man-made  radionuclides  are 
based  upon  the  measured 
concentrations  of  strontium-90  in 
drinking  water.  For  strontium-90  in 
drinking  water,  the  concentration  that 
leads  to  a  dose  equivalent  rate  of  4 
mrem/yr  (the  interim  drinking  water 
standard)  is  50  pCi/l.  This  dose 
equivalent  level  is  estimated  to  produce 
a  risk  level  of  8xl0~*/lifetime.  It  has 
been  estimated  that  20  million  people 
consume  drinking  water  from  the  Great 
Lakes  at  0.2  to  1.0  pCi/l.  Of  the 
remaining  80  million  people  in  localities 
that  use  surface  water  for  drinking 
water,  a  number  of  drinking  water 
systems  have  detected  concentrations  in 
the  range  of  0.1  to  1.0  pCi/1.  Available 
data  thus  suggests  that  roughly  one-half 
of  the  surface  water  used  for  drinking 
water  has  8trontium-90  levels  in  the 
range  of  0.2  to  1.0  pCi/1.  Thus,  the 
estimated  population  risk  due  to 
strontium-90  (assuming  that  one-half  the 
population  consuming  surface  water  is 
50  million  people)  is: 


{0.2tol.0pCi/l)50xl0» 
people 


occurrence  data  and  risk  levels  for 
uranium,  radon  and  radium-226, 
respectively.  The  occurrence  from 
radium-228  can  be  taken  as  being 
similar  to  radium-226.  Man-made 
radionuclides  in  drinking  water  have  not 
been  detected  at  levels  above  50  pCi/1 
and  generally  are  expected  only  in 
emergency  situations  at  those  levels 
from  such  sources  as  the  nuclear  fuel 
cycle,  medical  applications  and  other 
industrial  sources. 


Table  7.— Estimates  of  the  Number  of 
PuBuc  Drinking  Water  Suppues  That  Ex- 
ceed Varkxjs  Levels  of  Radium-226  • 


Witt 

Radium-226 
concentra- 
tion (pCi/l) 

Annual 

cnocWv 

does 

aquivalenl 
(mam/yr) 

Naot  pubic 
dnnhinQ 

exceed  the 
ooncenira- 
lion  in  the 
column2 

io->... 

to-* 

100 
10 

1 
0.1 

100 
10 

0.1 

1-10 
30-300 

in-» 

300-3000 

10' •_ 

(below 

daiacbon 
lavaO 

■  Rounded  oH  to  one  significant  figure. 
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Tabi£  8.— €stimates  Of  THE  NuMsen  of 
PuBtx  OfUNKJNQ  Water  Supplies  That  Ex- 
ceed VAfuous  Uvels  or  Natural  Urani- 
um ■ 


No  ol 

A«Mt 

(Mung 

UMmmh* 

Uiw*iiw 
l»n|pCi/« 

ll»»»iHBl 

n«i|)kM 

UJIIIJlWi*- 

Mnm 
cokJinnZ 

10-«  ,.. 

7W 

too 

1-10 

10-<              .     .. 

n 

7 

10 

1 

»-too 

10-' 

100-2000 

cflMon* 

Table  9.— Estimates  of  the  Number  of 
Pusuc  Ground  Drinking  Water  Sources 
That  Exceed  Various  Levels  of  Radon  ' 


UNSmaMk 

IMNI 

Radon 

U)IIUM*»- 

l0>«Ci/« 

dow 

Ne.ai«MWk! 

•ODknnwi 

inadjNt 

COMcsniralKm  vt 

caMMl 

10-* 

MLOOO 

1.0M 

»• 

10 

MO 

1« 

1 

0.1 

SOO-4.000 

1000-10.000 

^^LA 

MaO-30.000 

10-* 

lOjOeO-MMXX) 

'  Ramtsd  oil  10  one  iigwic«nl  ^|uf«. 


IV.  MCLGs 

Section  1412  of  the  SDWA  requires 
the  Agency  to  establish  MCLGs  at  a 
level  which,  in  the  Administralor's 
judgment,  no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
will  occur,  and  which  allows  an 
adequate  margin  of  safety. 

in  selecting  which  radionuclides 
should  be  considerd  for  regulation,  both 
health  effects  and  occurrence  will  be 
considered.  As  shown  in  Table  10.  the 
naturally-occurring  radionuclides, 
radium,  natural  uranium,  and  radon  are 
frequently  found  in  drinking  water. 
Othier  alpha  emitters  are  found  to  a 
lesser  extent  and  at  generally  lower 
levels.  Man-made  radionuclides, 
particularly  strontium  and  tritium,  have 
also  been  detected  in  drinking  water. 

As  amended.  Safe  Drinking  Water  Act 
section  1412  (bKl)  requires  regulation  of 
83  contaminants  by  June  19, 1989.  These 
contaminants  include  radium  226  and 
228,  uranium,  radon,  gross  alpha  particle 
activity,  and  beta  particle  and  photon 
radioactivity  and  others  listed  in 
specified  advance  notices  of  proposed 
rulemaking.  S.  124,  Safe  Drinking  Water 


Table  10.— Summarv  of  Rkk  I-Evels  ano  Occurrence  for  Baoionuclioes  in  Drinking 

Water* 


pCi/1 


Radkim 
'220 


20 

2 

0L« 

4-10 
1J 

"i-so 


NMm 


7M 

70 

T 

«.7 

es-20 

3 

I 

0-000 


Radon  -222 


0-SOO.OOO 


'  Tka  cakatfatona  (I  I 
'  Rounded  oM  lo  ona 
i*4 

1 1,  -aos. 


ol  tia  ordac  ol  4  to  S. 
Igura  Nota  «wl  itia  doaa  Irnn)  lor  man^nada 
andol  ra|i 


rattoactMty  n  (knaung  oalai  laidar  Via  Minm 


Act  amendments  of  1986.  printed  in 
Cong.  Rec.  H2325,  H2333  (May  5, 1986). 

These  contaminants  are  to  be 
regulated  unless  EPA  substitutes  other 
contaminants  (no  more  than  7)  whose 
regulation  would  provide  greater  health 
protection.  See  section  1412(b)(2).  At 
this  time,  EPA  has  no  plans  to  substitute 
other  contaminants  for  radionuclides. 

All  of  the  radionuclides  in  this  notice 
are  considered  to  be  Croup  A  human 
carcinogens  (see  EPA's  proposed 
categorization  schoie  for  carcinogens 


49  FR  46294 — promulgated  on  August  22, 
1986).  The  scheme  characterizes 
substances  based  on  the  experimental 
weight  of  evidence,  taking  into  account 
the  quality  and  adequacy  of  the 
experimental  data  and  (he  kinds  of 
responses  induced  by  a  suspect 
carcinogen.  The  classificatioo  scheme  is 
generally  an  adaption  of  a  similar 
system  developed  by  the  International 
Agency  for  Research  on  Cancer.  The 
scheme  compnses  five  groups. 

Group  A  indicates  human  carcinogens 
based  on  sufficient  evidence  from 


epidemiological  studies  that  support  a 
causal  association  between  human 
exposure  to  the  substance  and  cancer. 

Group  B  involves  probable  human 
carcinogens;  it  includes  the  cases  where 
the  evictence  of  human  carcinogenicity 
from  epidemiological  studies  are 
inadequate,  but  the  supporting  animal 
data  are  sufficient. 

Group  C  Includes  compounds  for 
which  equivocal  evidence  of 
carcinogenicity  exists. 

Groups  D  and  E  includes  compounds 
not  considered  carcinogenic  because  of 
inadequate  or  no  evidence. 

Categorization  of  the  radionuclides  in 
this  notice  as  Group  A  is  based  upon 
considerable  epidemiologic  evidence 
(including  that  of  the  survivors  of  the 
Hiroshima  and  Nagasaki  atomic 
bombings).  Although  direct 
epidemiology  studies  do  not  exist  for 
ingested  uranium,  it  is  classified  as  a 
Group  A  carcinogen  because  there  is 
sufficient  information  that  it  deposits  in 
bone  and  emits  alpha  particles  and 
gamma  rays  in  a  way  similar  to  ingested 
radium  for  which  epidemiology  studies 
do  exist.  EPA  is  inviting  comment  on  its 
intent  to  propose  to  set  the  MCLG  for 
uranium  based  upon  carcinogenic 
properties. 

In  the  Interim  Regulations,  MCL's 
were  established  for  radium,  groee  alpha 
particle  activity  and  gross  beta  and 
photon  activity.  EPA  is  planning  on 
proposing  to  retain  the  practice  of 
establishing  levels  for  (1)  individual 
radionuclides  known  to  frequently  occur 
in  drinking  water,  and  (2)  classes  of 
radionuclkles  which  in  aggregate  may 
be  cause  for  concern.  The  individual 
radionuclides  for  which  an  MCLG  at 
zero  may  be  proposed  are  radium-226. 
radium-228,  uranium  and  radon. 

An  MCL  for  gross  alpha  particle 
activity  was  set  in  the  Interim 
Regulations  expecting  that  radionuclides 
other  than  radium-228,  radium-228. 
natural  uranium  or  radon-222  would  be 
found  in  drinking  water.  While 
comphance  monitoring  data  have  only 
occasionally  detected  other  natural 
radionuclides  in  drinking  water,  this 
does  not  preclude  their  possible 
existence.  EPA  feels  that  an  MCLG  and 
MCL  for  gross  alpha  particle  actrvify 
would  provide  protection  from  alpha 
emitters  that  could  potentially  occur  in 
drinking  water,  and  it  also  provides  a 
ceiling  on  the  aggregate  exposure  and 
aggregate  risk  to  all  alpha  emitting 
radionuclides. 
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An  MCLG  may  be  proposed  for  gross 
beta  particle  and  photon  emitters 
because  of  the  occurrence  and  potential 
occurrence  of  specific  beta  particle  and 
gamma  emitting  man-made  isotopes 
which  may  present  potential  adverse 
health  effects.  Radionuclides  included  in 
a  possible  gross  beta  and  photon 
emitters  MCLG  are  listed  in  Appendix 
C. 

As  explained  above  "gross  alpha 
emitters"  and  "gross  beta  and  photon 
emitters"  are  categories  of  radionuclides 
that  include  many  speciHc  isotopes. 
Regulation  of  categories  of  contaminants 
is  authorized  by  SDWA  legislative 
history.  H.R.  Rep.  No.  93-1185,  93rd 
Cong.  2d  Sess.  at  10-11  (1974).  Because 
the  radionuclides  in  these  categories  all 
have  the  same  health  effects  at  the  same 
dose  equivalent  (i.e.,  they  are 
carcinogens  believed  to  exhibit  no 
threshold),  and  MCLG  of  zero  for  each 
category  is  appropriate.  This  possible 
categorical  MCLG  is  also,  in  e^ect,  a 
"total  radionuclide"  MCLG,  in  that  all 
radionuclides  with  adverse  health 
effects  are  included  and  the  same  MCLG 
would  apply  to  each. 

Gross  alpha  particle  activity  may  also 
be  useful  as  an  inexpensive  screening 
method.  When  the  MCLs  are  proposed, 
this  parameter  may  be  proposed  to  be  a 
monitoring  screen  which  would  trigger 
additional  monitoring  if  detected  above 
the  MCL.  Gross  beta  and  photon 
emitters  also  provide  a  useful  screening 
method  to  monitor  for  man-made 
radionuclides.  If  detected,  the  character 
of  the  radioactivity  also  needs  to  be 


determined  by  isotopic  analysis.  EPA 
expects  to  design  monitoring 
requirements  using  these  screening 
methods  to  reflect  the  probability  of 
detection  and  variability  to  maximize 
efflciency  and  minimize  costs. 

Part  m — MCLs  for  Radionuclides 

When  the  Agency  proposes  MCLGs 
for  radionuclides,  the  Agency  will 
propose  MCLs  for  these  same 
contaminants.  MCLs  must  be  set  as 
close  to  the  MCLGs  as  feasible. 
"Feasible"  means  "with  the  use  for  the 
best  technology,  treatment  techniques 
and  other  means,  which  the 
Administrator  finds  after  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions 
are  available  (taking  cost  into 
consideration)"  Section  1412(b)(5). 

Provided  in  this  part  of  the  notice  are 
brief  presentations  on  available 
analytical  methods  and  treatment 
technologies  for  radionuclides.  When 
the  MCLs  are  proposed,  additional 
supporting  data  wil  be  available. 

/.  Analytical  Methods 

Analytical  methods  shown  in  Table  11 
represent  several  of  the  methods  being 
considered  for  inclusion  in  the  revised 
regulations.  The  column  referring  to 
validation  indicates  if  the  method  has 
been  validated  according  to  the  EPA 
validation  procedures.  Also  shown 
below  are  some  rough  estimates  of  the 
costs  for  analyzing  radioactivity  in 
drinking  water  samples. 


Radionuclide 

AppnwMiMa 

ooaltar 

aniMiain 

Radium-226 

Radhim-7711 

tioo 

100 

2S 

Radoo-222 „ 

Gros*  alpha  particla  aclM*ir ~.    ..  -. 

Qroaa  bala  partda  aelMr - 

Tn«um 

Slronteim-89  and -00 ._.     .. 

Cesiunvl34  wid  lodina-131 ..  ... 

2S 
2S 
2S 

30 
75 
30 

Under  the  SDWA,  if  the  levels  of  a 
contaminant  cannot  be  feasibly 
measured  in  drinking  water  to  establish 
an  MCL.  EPA  may  require  use  of 
treatment  technique.  The  Agency 
believes  that  these  contaminants  can  be 
feasibly  measured  by  the  methods  listed 
in  Table  11  and  that  the  costs  are 
reasonable.  Public  water  systems  have 
been  using  these  methods  to  monitor  for 
most  of  these  contaminants  under  the 
Interim  Regulations.  Exceptions  are  for 
uranium  and  radon  for  which  methods 
have  been  validated  or  will  be  validated 
for  use  in  compliance  monitoring. 

Monitoring  requirements  will  be 
flexible  and,  as  in  the  Interim 
Regulations,  may  use  gross  alpha  and 
gross  beta  as  an  inexpensive  screening 
method.  Gross  alpha  is  an  indicator  for 
natural  radionuclides,  and  gross  beta  for 
man-made  radionuclides.  The  revised 
regulations  may  require  that  drinking 
water  be  analyzed  initially  for  these  two 
parameters  and,  only  if  certain  action 
levels  are  exceeded,  would  analysis  for 
individual  radionuclides  be  required. 


Table  11.— Analytical  Methods  for  Radionucuoes 
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Table  11— Analytical  Methoos  for  RAOtONUCLiocs— Continued 
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//.  Treatment  Methods 

The  methods  available  for  removing 
radionuclides  from  drinking  water  were 
examined  at  the  National  Workshop 
held  in  1983  and  published  in  the  May 
1985  issue  of  Health  Physics.  What 
follows  is  a  short  summary  of  the 
available  treatment  methods  and 
preliminary  costs  of  installation. 

Processes  that  are  effective  in 
removing  radium  from  drinking  water 
include  lime  softening,  cation  exchange, 
reverse  osmosis,  and  selective 
adsorption.  The  efficiencies  of  these 
processes  have  been  demonstrated  in 
some  cases  by  full  scale  operating 
facilities,  but  mostly  by  pilot  plants  and 
laboratory  plants. 

Due  to  the  absence  of  standards 
hmiting  the  presence  of  uranium  in 
drinking  water,  development  of 
treatment  techniques  to  remove  uranium 
from  water  has  been  aimed  solely  at 
recovery  operations  from  mine  process 
waters  and  effluents.  Recent  studies 
indicate  that  a  number  of  treatment 
techniques  have  the  potefKial  to  reduce 
uranium  levels  in  drinking  t^aters.  These 
treatment  techniques  include  anion 
exchange,  lime  softening,  reverse 
osmosis  and,  under  certain  conditions, 
conventional  coagulation  using  alum  or 
iron  salts.  There  are  two  methods 
available  that  are  effective  in  removing 
radon  from  drinking  water.  These 
methods  are  adsorption  by  granular 
activated  carbon  (GAC)  and  aeration. 

If  an  accident  occurs  from  man-made 
radionuclides,  the  water  may  contain 
several  radioisotopes.  Each  radioisotope 
may  have  its  own  chemical  properties 
which  may  require  different  removal 
technologies.  With  the  exception  of  most 
cations  of  valence  3,  4,  or  5. 
conventional  coagulation  techniques 
using  alum  and  ferric  salts  are  not 
effective  in  removing  most  man-made 
radioisotopes  from  water.  By  contrast, 
lime-soda  processes  under  optimum 
conditions  can  remove  95-99%  of  a 
number  of  radioisotopes  from  the  water. 


Mixed  bed  ion  exchange  resins  can  also 
be  very  effective  in  decontaminating 
waters  containing  man-made 
radioisotopes.  For  example,  during  the 
post-accident  cleanup  at  Three  Mile 
Island,  water  containing  low  level 
radioactivity  was  successfully 
decontaminated  with  mixed  bed  ion 
exchange  demineralizers.  Another 
effective  method  for  removing  dissolved 
radioisotopes  from  water  is  reverse 
osmosis.  Studies  have  shown  that  this 
technology  will  consistently  remove 
over  90  percent  of  radioisotopes  such  as 
cesium,  zirconium,  strontium,  cobalt, 
and  cadmium.  It  appears  that  reverse 
osmosis  is  capable  of  removing  most 
man-made  radioisotopes  dissolved  in 
water. 

The  Agency  has  developed 
preliminary  cost  estimates  for 
technologies  that  may  feasibly  remove 
radionuclides  from  drinking  water. 
Depending  upon  size,  estimated  costs 
range  from  3(H  to  80<  per  1000  gallons 
for  cation  ion  exchange,  30t  to  110</ 
1000  gallons  for  iron  and  manganese 
treatment  and  160«  to  320t/l000  gallons 
for  reverse  osmosis. 

Preliminary  cost  estimates  are  that 
aeration  would  range  in  costs  from  lOi 
to  75</l000  gallons  for  systems  serving 
about  100.000  people  and  100-500 
people,  respectively.  Although  no 
packed  tower  columns  have  been 
installed  specifically  for  radon  removal, 
the  characteristics  of  radon  gas  are 
similar  to  the  characteristics  of  certain 
volatile  organic  chemicals  (e.g., 
tetrachloroethylene)  known  to  be 
strippable  by  aeration.  Cost  estimates 
are  not  available  at  this  time  for 
reduction  of  radon  in  drinking  water 
supplies  by  GAC. 

Preliminary  cost  estimates  for 
removing  radon  from  household  drinking 
water  systems  by  point  of  entry 
treatment  devices  are  a  capital  cost  of 
$400  to  $800  for  GAC  and  about  $900  for 
aeration.  Operating  costs  are  estimated 
at  $20/year  and  $80/year,  respectively. 


These  costs  are  based  upon  treatment  of 
200  gallons  per  day  of  water  containing 
30,000  pCi/1  radon. 

Part  rv — Request  for  Public  Comments 

EPA  recognizes  that  many  significant 
questions  surround  the  issue  of  the 
control  of  radionuclides  in  drinking 
water.  The  Agency  has  attempted  in  this 
proposal  to  portray  current  scientific 
uncertainties  in  a  measured  and 
objective  manner.  In  this  way,  any  data 
gaps  or  errors  in  logic  which  may  exist 
can  be  identified  and  corrected.  For  that 
reason,  careful  review  and  throughful 
comment  on  the  information  in  this 
ANPRM  are  encouraged.  Specifically: 

1.  Should  natural  radioisotopes  other 
than  radium,  uranium,  and  radon  be 
regulated?  On  what  basis?  What  other 
radionuclides  have  been  detected  in 
drinking  water  or  would  be  likely  to  be 
found? 

2.  Should  separate  MCLCs  and  MCLs 
be  set  for  radium-226  and  radium-228? 

3.  Should  an  MCLG  and  MCL  for  gross 
alpha  be  set  to  limit  aggregate  exposure 
and  risk  from  all  alpha  emitting 
radionuclides  or  should  gross  alpha  only 
be  used  as  a  screen  in  monitoring 
requirements  with  no  MCLG  or  MCL 
set? 

4.  In  view  of  the  lack  of  direct 
evidence  of  radiotoxicity  for  uranium,  is 
setting  an  MCLG  for  uranium  at  zero 
appropriate?  It  is  based  upon  similar 
effects  of  ingested  radium.  How  much  of 
ingested  uranium  reaches  the  blood 
stream? 

5.  In  the  calcidation  of  the  effective 
dose  equivalent,  should  the  weighting 
factors  developed  by  the  ICRP  or  those 
developed  by  EPA  based  on  BEIR  lU  be 
used?  Why? 

6.  It  is  appropriate  to  average  the  risk 
values  estimated  by  the  relative  and 
absolute  risk  models  for  determining  an 
estimated  risk  value?  Is  the  number  of 
health  effects  likely  to  be 
underestimated?  overestimated? 


7.  Should  the  Agency  combine  the 
individual  MCLs  for  radionuclides  so  as 
to  set  only  one  dose  equivalent  MCL 
standard  (mrem/yr)  for  all  the 
radionuclides  found  in  drinking  water? 

8.  Given  the  relatively  low  levels  of 
man-made  radionucUdes  in  drinking 
water,  should  the  Agency  establish  an 
MCLG  and  MCL  for  this  class  of 
radionuclides?  Instead,  is  a  health 
advisory  (non-enforceable  guidance) 
more  appropriate  to  address  the 
potential  for  elevated  levels  due  to 
accidents? 

9.  Is  the  amended  definition  of  gross 
beta  and  photon  emitters  adequate  and 
is  the  definition  of  natural  uranium 
adequate? 

10.  Public  comments  are  requested  on 
the  availability  (i.e.,  economics  and 
technical  feasibility)  of  the  analytical 
methods  and  the  estimated  costs. 
Comments  are  also  requested  on  levels 
of  analytical  measurement  that  would 
represent  (1)  the  method  detection  limit 
and  (2)  the  practical  quantitation  level 
(PQL).  (See  50  FR  46880  and  46902) 

11.  Additional  data  are  requested  on 
the  availability,  performance,  and  costs 
of  treatment  for  control  of  each  of  the 
radionuclides  being  considered  for 
regulation.  Which  technologies  should 
be  identified  as  best  available  treatment 
for  the  purpose  of  setting  MCLs?  for 
variances? 

List  of  Subjects  in  40  CFR  Part  141 

Chemicals,  Intergovernmental 
relations,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  September  4, 1986. 
A.  James  Barnes. 

Acting  Administrator. 

Appendix  A — Fundamentals  of 
Radioactivity  in  Drinking  Water 

To  assist  commenters.  the  following  section 
provides  a  summary  of  concepts  and 
deHnitions  involving  radioactivity.  The 
defmitions  include  those  in  the  Interim 
Regulations  along  with  several  additions  one 
of  which  is  being  considered  (i.e..  curie)  to  be 
added  to  40  CFR  141.2. 

Definitioas 

(a)  "Dose  equivalent"  means  the  product  of 
the  absorbed  dose  from  ionizing  radiation 
and  such  factors  which  account  for 
differences  in  biological  effectivess  due  to  the 
type  of  radiation  and  its  distribution  in  the 
body  as  specified  by  the  International 
Commission  on  Radiological  Units  and 
Measurements  (ICRU). 

(b)  "Rem"  means  the  unit  of  dose 
equivalent  from  ionizing  radiation  to  the  total 
body  or  any  internal  organ  or  organ  system. 
A  "millirem"  (mrem)  is  l/lOOO  of  a  rem. 

(c)  "Curie"  means  a  special  unit  of  activity 
equal  to  a  nuclear  transformation  rate  of 


3.7x10  '"disintegrations/second.  One 
picocurie  is  equal  to  10~ "curies. 

(d)  "Cross  alpha  particle  emission  activity" 
means  as  inferred  from  measurements  on  a 
dry  sample. 

(e)  "Man-made  beta  particle  and  photon 
emitters"  means  all  radionuclides  emitting 
beta  particles  and/or  photons  except 
thorium-232,  uranium-235  and  uranium-236 
and  their  progeny. 

(f)  "Gross  beta  particle  activity"  means  the 
total  radioactivity  due  to  beta  particle 
emission  as  inferred  from  measurements  on  a 
dry  sample. 

(g)  "Becquerel"  (Bq)  is  a  special  unit  of 
radioactivity  in  the  international  system  of 
units  (SI).  One  Becquerel  is  equal  to  one 
disintegration  per  second. 

(h)  "Sievert"  (Sv)  means  the  unit  of  dose 
equivalent  in  the  international  system  of 
units  (SI)  from  ionizing  radiation  to  the  total 
body  or  any  internal  organ  or  organ  system. 
One  Sievert  equals  100  rem. 

(i)  "Effective  dose  equivalent"  means  the 
sum  of  the  products  of  the  dose  equivalents 
in  individual  organs  and  the  organ  weighting 
factor. 

(j)  "Organ  weighting  factor"  means  the 
ratio  of  the  stockastic  risk  for  that  organ  to 
the  total  risk  when  the  whole  body  is 
irradiated  uniformly. 

(k)  "Natural  uranium"  means  uranium  with 
combined  uranium-234  plus  uranium-235  plus 
uranium-238  which  has  a  varying  isotopic 
composition  but  typically  is  0.006%  uranium- 
234,  0.7%  uranium-235.  and  99.27%  uranium- 
238. 

(1)  "Activity"  means  the  nuclear 
transformations  of  a  radioactive  substance 
which  occur  in  a  specific  time  interval. 

Fundamentals  of  Nuclear  Chemistry 

This  section  has  been  included  to  provide 
background  information  for  those  not  familiar 
with  nuclear  chemistry.  It  is  written  in  broad 
and  general  terms  and  there  may  be  minor 
exceptions  to  some  of  the  specific  statements. 

An  atom  consists  of  a  heavy  concentration 
of  mass  at  the  center  (the  nucleus) 
surrounded  by  shells  of  electrons  in  different 
orbits.  The  primary  constituents  of  the 
nucleus  are  neutrons  and  protons.  The 
neutrons  have  no  net  electric  charge  while 
the  protons  have  a  positive  charge.  The 
orbital  electrons  have  a  negative  charge  and 
in  the  un-ionized  atoms  are  equal  in  number 
to  the  protons,  making  the  atom  neutral  in 
overall  charge. 

The  number  of  protons  in  the  nucleus 
determines  the  chemical  element  and  its 
atomic  number.  A  given  element  can  have 
more  than  one  particular  number  of  neutrons. 
Variation  in  the  number  of  neutrons  does  not 
change  the  chemical  properties  (the  element 
is  the  same)  but  it  can  produce  considerable 
change  in  the  stability  of  the  element  to 
radioactive  decay.  Atoms  with  the  same 
number  of  protons  but  different  number  of 
neutrons  are  called  "isotopes".  For  example, 
if  an  atom  has  86  protons,  it  is  radon.  There 
are  three  principal  isotopes  of  radon 
containing  133. 134  and  136  neutrons.  The 
atomic  mass  number  is  the  total  number  of 
protons  and  neutrons  in  the  nucleus  and  this 
sum  is  usually  used  to  label  isotopes.  The 
three  isotopes  of  radon  have  atomic  masses 


of  86-)- 133  =  219.  86-H34  =  220  and 
86-Hl36=ZZ2.  Symbolically  these  can  be 
written  as: 

Radon-219        Radon-220        Radon-222 
Since  the  atomic  number  and  the  chemical 
symbol  are  synonomous,  the  number  of 
protons  is  usually  omitted  in  the 
nomenclature. 

These  radionuclides  decay  by  emission  of 
alpha  and  beta  particles  and  gamma  rays.  An 
alpha  particle,  the  heaviest  nuclear  radiation, 
consists  of  two  protons  and  two  neutrons.  (A 
proton  or  neutron  is  about  ZOOO  times  as 
massive  as  an  electron.)  A  beta  particle  is  an 
electron  emitted  from  the  nucleus  as  a  result 
of  neutron  decay.  An  electron  can  be 
"created"  and  ejected  from  a  nucleus  by  a 
neutron  decaying  into  a  proton  (which 
remains  in  the  nucleus)  and  an  electron 
(which  is  ejected  as  a  beta  particle).  As  a 
result  of  this  process  the  nucleus  has  one 
more  proton  and  thus  has  t>ecome  the  atom  of 
a  different  element  with  atomic  numl>er  one 
greater  than  the  parent  atom.  A  gamma  ray  is 
a  form  of  electromagnetic  radiation.  Other 
forms  of  electromagnetic  radiation  are  light, 
radio  waves,  infrared  radiation,  ultraviolet 
radiation  and  x-rays. 

The  process  of  alpha  and  beta  radioactive 
decay  leads  to  a  different  element  while 
gamma  ray  emission  does  not.  The  isotope 
that  decays  is  called  the  parent  The  resulting 
isotope  (if  a  different  element)  is  called  the 
progeny.  For  example,  radon-222  decays  by 
emitting  an  alpha  particle  to  the  progeny 
polonium.  This  reaction  is  written: 

Radon-222 >Polonium-218-^helium-4 

The  atomic  numbers  (number  of  protons)  for 
radium,  polonium  and  helium  (the  alpha 
particles)  are  88,  84  and  2,  respectively.  Note 
that  the  atomic  numbers  and  atomic  mass 
numbers  balance  on  the  two  sides  of  this 
equation.  Note  that  the  atomic  mass 
decreased  by  4  due  to  the  loss  of  two 
neutrons  and  two  protons,  and  the  atomic 
number  decreased  by  2  due  to  the  loss  of  two 
protons. 

Beta  decay  causes  the  atomic  number  to 
increase  by  one.  Beta  decay  can  be  described 
as  a  neutron  in  the  nucleus  converted  to  a 
proton.  An  example  of  beta  decay  is  radium- 
228  which  decays  to  actinium.  This  reaction 
is  written: 

Radium-228 >  Actinium-228 + beta 

particle 
The  atomic  numbers  are  88  for  Ra  and  89  for 
Ac  (the  beta  decay  described  here  is  the 
negative  kind  and  positive  beta  decay  also 
exists).  The  atomic  numbers  and  atomic  mass 
numbers  balance  in  this  equation  since  the 
atomic  number  for  an  electron  is  —1  and  its 
atomic  mass  number  is  zero.  Gamma  decay 
changes  neither  the  atomic  number  nor  the 
element;  it  only  involves  a  loss  of  energy. 

Not  all  atoms  are  equally  stable  and 
different  isotopes  characteristically  decay  at 
different  rates.  The  concept  of  half  life  is 
used  to  quantitatively  describe  these 
differences.  The  half  life  of  an  isotope  is  the 
time  required  for  one  half  of  the  atoms 
present  to  decay.  Half  lives  can  range  from 
billions  of  years  or  more  (the  half  life  of 
uranium-238  is  4.5x10' years)  to  millionths  of 
a  second  (the  half  life  of  polonium-214  is 
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164x10" 'sec)  and  even  less.  For  example, 
the  half  lives  of  radon-219  and  radon-220  are 
too  short  to  survive  transport  through  a 
drinking  water  distribution  system. 

Fission  can  also  contribute  radioactivity  to 
drinking  water.  This  process,  the  source  of 
immense  energy,  is  triggered  by  adding  a 
neutron  to  certain  nuclei.  The  phenomenon 
occurs  for  heavy  nuclei,  the  classical 
examples  being  isotopes  of  uranium 
(uranium-235).  thorium  (thorium-232)  and 
Plutonium  fplutoniura-239).  When  a  neutron 
is  added,  each  of  these  isotopes  breaks  into 
two  roughly  equal  parts.  Each  of  the  parts 
(called  fission  fragments)  is  itself  a 
radioactive  nucleus  and  decays  through  a 
sequence  of  isotopes  by  beta  and  gamma 
decay.  In  the  context  of  this  report, 
radioisotopes  are  man-made  or  naturally 
occurring  and  can  be  determined  on  the  basis 
of  alpha  particle  emissions.  A  naturally 
occurring  decay  series  includes  alpha 
emissions,  while  a  man-made  radioisotope 
involves  a  decay  series  generally  lacking  in 


alpha  emissions  (except  for  the  heavy 
transuranic  elements). 

Generally  units  such  as  mg/1,  micrograms/ 
liter  or  ppm  are  used  to  describe  the 
concentrations  in  drinking  water  of 
pollutants,  toxic  and  hazardous  substances. 
However,  certain  unique  properties  of 
radioactive  substances  limit  the  utility  of 
these  units  and  alternative  units  are  used  to 
directly  compare  the  health  effects  of 
different  radionuclides. 

Three  important  concepts  are  needed  to 
describe  radioactivity: 

•  How  many  radiations  of  a  particular  kind 
and  energy  are  emitted  per  second 

•  How  much  radiation  or  how  much  energy 
is  imparted  to  tissue  (called  absorbed  dose) 

For  radioactivity  the  number  of  particles 
emitted  (alpha,  beta  or  gamma)  is  what  does 
the  damage  and  not  the  mass  of  the 
radionuclides.  Thus  it  is  essential  to  have  a 
unit  that  describes  the  activity.  The  activity  is 
related  to  the  half  life,  and  thus  longer  half 
lives  mean  lower  activity.  Historically  by 


deHnition  one  gram  of  radium  is  said  to  have 
1  curie  (1  Ci)  of  activity.  By  comparison,  1  gm 
of  uranium-238  has  an  activity  of  0.36 
millionth  of  a  curie.  One  curie  is  equivalent  to 
3.7  X  10'°  disintegrations  per  second.  The 
International  System  (SI)  unit  for  activity  is 
the  Becquerel  (Bq)  which  is  equal  to  une 
disintegration/second. 

The  effect  of  radioactivity  depends  not 
only  on  the  number  of  radiations  emitted/ 
second  but  on  the  kind  of  radiations  (alpha, 
beta  or  gamma)  and  their  energies.  These 
latter  two  properties  are  described  in  terms 
of  the  absorbed  dose  or  punch  given  to  tissue 
or  matter. 

A  common  unit  of  absorbed  dose  is  called 
the  rad,  and  one  rad  is  equivalent  to  one 
hundred  ergs  (  metric  unit  of  energy  )  in  one 
gram  of  matter  (for  perspective  on  the  size  of 
an  erg,  10  million  ergs/sec  is  one  watt).  In 
general  these  units  are  quite  large  and 
engineering  shorthand  is  used  to  describe  the 
day-to-day  activities.  Shown  below  are  som* 
commonly  used  prefixes. 


QfBok.  pmftn  and  abbraviilion 

VriM 

nolton 

Owcripllop 

m*-m 

1/1000 

1/1,000.000 

1/1.000.000.000 

1/1.000,000.000.000 

1/1.000.000.000.000.000 

1/1,000.000.000.000,000.000 

10* 
10-* 
10- • 
10-" 
10- » 
10- » 

Ofw  part  par  Vnuaand 
ona  part  par  (nMon 
ona  part  par  bMon 

nMH>— n              

piQO— ^        _., 

iw*o-« „.                

ano— • _. __ 

Thus  1  picocurie  is  a  millionth  millionth  of  a 
curie  and  is  abbreviated  1  pCi.  Also  1 
millirad  (1  mrad)  is  one  thousandth  of  a  rad. 
These  latter  are  common  levels  of  activity 
and  radiation  strength  found  relating  to 
drinking  water. 

Because  of  the  particle  mass  and  charge,  1 
rad  of  alpha  particles  creates  more  damage 
than  1  rad  of  gamma  rays.  To  compensate  for 
this  difference  in  effect,  a  new  unit  was 
created — the  rem.  This  is  called  the  dose 
equivalent.  The  dose  is  measured  in  rads  and 
the  dose  equivalent  is  measured  in  rem. 


Frequently,  however,  the  rem  is  called 
dose.  The  dose  equivalent  is  a  useful 
administrative  tool.  The  rad  and  rem  are 
related  by  a  quality  factor  as  follows; 
Number  of  rem8=Q  times  the  number  of  rads 
Where  Q  is  the  quality  factor  which  has  been 
assigned  the  following  value: 

Q=  1  for  beta  particles  and  all 

elecromagnetic  radiations  (gamma  rays 
and  x-rays) 


Q=:10  for  neutrons  from  spontaneous  fission 
and  protons 

Q=20  for  alpha  particles  and  fission 
fragments 

The  quality  factor  is  meant  to  describe  th« 
relative  harm  caused  by  various  types  of 
radiation.  The  International  System  (SI)  unit 
corresponding  to  the  rem  is  the  Sievert  (Sv), 
One  Sievert  equals  100  rem. 
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Appendix  B.— Occurrence  of  Radionuclides  in  Drinking  Water 

Appendix  B:  Data  Used  to  Estimate  Concentrations  of  Radium  and  Radon  in  Drinking  Water 


Population (OOP) 


State 


Surface 
Water 


AL 

2286 

AK 

199 

AZ 

1243 

lAR 

804 

CA 

19178 

CO 

2687 

CT 

2179 

DE 

356 

DC 

1857 

FL 

1696 

GA 

2476 

HA 

125 

ID 

145 

IL 

7441 

IN 

2121 

lA 

697 

KS 

1626 

KY 

2838 

LA 

1904 

ME 

628 

Ground  Water 
{<1000  people 
per  system) 


I 


105 

61 

143 

128 

412 

123 

77 

36 

390 
224 

20 
119 
986 
150 
255 
137 

35 
238 

36 


Ground  Water 
OlOOO  people 
per  system) 


848 
119 

1319 
708 

4480 
311 
291 
192 

8607 

1708 

719 

438 

2936 

1542 

1293 

826 

153 

1658 

140 


Concentration  (pCi/1) 


Radiun-226 


population 
v#eighted 


0.25 

0.1 

0.2 

0.5 

0.4 

0.2 

0.15 

0.2 

0.6 
0.8 
0.1 
1.1 
2.5 
0.3 
3.0 
1.1 
0.3 
0.5 
0.6 


Notes* 


Radon-222 


population 
weighted 
(<1000  people 
per  system) 


c 

160 

f 

100 

i 

120 

f 

75 

f 

500 

i 

380 

'Wi 

1500 

c 

100 

h 

0 

f 

1000 

i 

1100 

f 

50 

f 

256 

k   • 

100 

c 

105 

k 

250 

c 

250 

c 

250 

f 

180 

c 

10,000 

Notes* 


a,b 

f 
a,b 

dfb 

f 
d 

b 

h 

a,b,f 
=SC 

f 

d 

b 

a,d 
a,b 

b 

f 

f 

e 


population 
weighted 
OlbOO  people 
per  system) 


160 

d 
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f 
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d 

75 

a,b 
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f 
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d 

770 

=MA 

126 

d 

0 

h 

148 

d 
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d 

50 

f 
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d 
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d 
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d 
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a,b 

106 
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d 
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f 
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e 
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Appendix  B:  Data  Iteed  to  Estimate  Concentrations  of  Radium  and  Radon  in  Drinking  Water  (cont.) 


Population (OOP) 


Ground  Water 

Ground  Water 

Surface 
Water 

{<1000  people 

(>1000  people 

State 

per  system) 

per  system) 

ND 

3221 

71 

1673 

NA 

4799 

33 

1073 

HI 

5468 

238 

1333 

m 

1266 

215 

2207 

NS 

258 

358 

1618 

NO 

3371 

192 

1164 

HT 

399 

76 

75 

MB 

362 

143 

435 

NV 

1106 

44 

100 

NH 

473 

35 

131 

NJ 

4890 

79 

2993 

m 

196 

103 

867 

NY 

12547 

354 

3988 

NC 

2953 

410 

743 

ND 

325 

75 

139 

OH 

6261 

260 

2571 

OR 

1814 

134 

495 

OR 

1545 

100 

273 

PSP^ 

9010 

323 

1129 

PR 

2830 

15 

476 

Concentration  (pCi/1) 


Radiun-226 


population 
weighted 


0.5 

0.15 

0.5 

1.4 

0.2 

1.5 

0.2 

1.1 

0.2 

0.15 

0.4 

0.3 

0.15 

0.8 

0.2 

0.25 

1.1 

0.2 

0.8 

0.5 


Notes* 


Radon-222 


population 
weighted 
(<1000  people 
per  system) 


Notes* 


population 
weighted 
(>1000  people 
per  system) 


Notes* 


=SC 

c 

f 

c 

c 
1/2  lA 

i 
=KS 

i 

c 

c 

1 

c 

k 

i 

c 

f 

c 

c 

f 


700 

1500 
105 
210 
150 
300 
500 
300 
550 

1400 
150 
200 
500 

1100 
300 
200 
250 
300 

1000 
500 


=VA 
a^b 
=IN 

d 

f 

f 

b 
=SD 

d 

a 
=DE 
a,b,f 

f 
=SC 
=SD 
b,f 
b,f 
a,b 
a,d 

f 


450 
770 
105 
210 
82 
100 
328 
290 
550 
1183 
300 
180 
132 
278 
150 
169 
160 
264 
720 
200 
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d 
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d 
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d 
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Appenvlix  M     Data  Used  to  Estimate  Concentrations  of  Radium  and  Radon  in  Drinking  Water  (cont.) 


State 


Population (OOP) 


Surface 
Water 


RI 

738 

SC 

1719 

SD 

153 

TN 

2282 

TX 

10512 

UT 

1588 

VT 

281 

VIdS 

70 

VA 

2990 

WA 

1807 

WV 

1161 

WI 

1606 

WY 

258 

Guam 

89 

Am 

Samoa 

16 

Ground  Water 
(<1000  people 
per  system) 


US 


9 

148 

93 

280 

688 

64 

52 

276 
279 

87 
214 

41 
1 


Ground  Water 
(>1000  people 
per  system) 


148 

573 

249 

1201 

4041 

686 

57 

1425 

2025 

305 

1437 

93 

19 

18 


Concentration  (pCi/1) 


Radium-226 


population 
weiqhted 


0.3 

0.5 

2.0 

0.25 

1.0 

0.2 

0.35 

0 

0.5 

0.2 

0.5 

1.4 

0.6 

0.1 

0.1 


Notes* 


c 

1 

i 

c 

f 

i 

c 

h 

=SC 

=OR 

=PA 

k 

i 

f 


0.3-0.8  pCi/1 


B-3 


Radon-222 


population 
weiqhted 
(<1000  people 
per  system) 


3400 

1100 

300 

100 

150 

500 

250 

0 

700 

300 

1000 

750 

880 

50 

50 


240  pCi/1 


Notes* 


1 
b 

g 

f 

a 
h 

drb 

a,b 

=PA 

arb 

b 

f 


population 
weighted 
OlOOO  people 
per  system) 


780  pCi/1 


Notes* 


1511 

d 

276 

d 

290 

d 

24 

d 

150 

g 

360 

d 

656 

d 

0 

h 

450 

arb 
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=OR 
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=PA 
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d 
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d 

50 

f 

50 

f 

I 

9 
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♦Two  capital  letters  indicate  that  another  state  was  used  as 
a  surrogate 

a  «  Hess,  C.T.  et^  al^. ,  "The  Occurrence  of  Radioactivity  in 
Public  Water  Supplies  in  the  United  States,"  Health 
Physics  48,553-586  (1983),  Table  9 


b  «  Hess,  Table  10 

c  «  1/2  the  gross  alpha  particle  activity.   Horton  T.R., 

"Methods  and  Results  of  EPA's  Study  of  Radon  in  Drinking 
Water,  EPA  520/5-83-027,"  Eastern  Environmental  Reseach 
Facility,  U.S.  EPA,  Office  of  Radiation  Programs, 
Montgomery,  AL. ,  Table  3.3 

d  «  Horton,  Table  3.2 


e 
f 

g 

h 
i 
3 


a  Hess,  Table  7 

«  Estimate  from  various  sources  of  data  and  aquifer  type 

«  Hess,  Table  8 

»  Surface  water  only 

«  Horton,  Table  3.5 

»  Cline  W.  et^  al^.,  "Radium  and  Uranium  Concentrations  in 
Georgia  Community  Water  Supplies,"  Health  Physics  44, 
1-12  (1983), 

■  Michael  J.  and  Pollman  CD.  "A  Model  for  the  Occurrence 
of  228Ra  in  Ground  Water,"  U.S.  EPA,  Office  of  Drinking 
Water,  Washington,  D.C.,  1982;  and  Michael  J.  and  Pollman 
CD.  "A  Model  for  the  Occurrence  of  228Ra  in  Ground  Water 
II:  Application  to  the  North-Central  United  States,"  U.S. 
EPA,  Office  of  Drinking  Water,  Washington,  D.C,  1983. 


1  =  King  P.T.  et  al^.  ,  "Groundwater  Geochemistry  of 
226Ra  and  ^^^Rn,"  Geochem.  Cosmochim.  Acta  46, 
(1982). 


228Ra, 
1173-1182 
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Gross  Alpha  Particle  Activity  pCi/1 
(less  uremium  and  radon  activity) 


Figure   1.      Histogram  showing   the  distribution  of  gross   alpha 
particle   activity    (less   uranium  and   radon  activity)    for  public 
drinking  water  supplies   in   the   United   States.       (from  Cothern 
and   Lappenbusch,    1984). 
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*      Combined  Radium  Concentration  pCi/1 

Figure  2.   Histogram  showing  the  distribution  of  radium  activities 
exceeding  5  pCi/1  for  public  drinking  water  supplies  in  the 
United  States.   Five  cases  exceeded  26  pCi/1  for  those  reported 
here.   (from  Cothern  and  La|>penbusch,  1984). 


Figure  3.   Histogram  of  uranium  concentrations  in  domestic 
waters  of  the  United  States.   A  total  of  approximately  22,000 
samples  were  involved  in  this  study.   (from  Cothern  and 
Lappenbusch,  1983). 


>  ■ 


u 


JM  i 


/ 


34850 


Federal  Register  /  Vol.  51.  No.  1^9  /  Tuesday.  September  30. 1986  /  Proposed  Rules 


100_ 


80: 


Frequency 

% 


60. 

a* 

40 

o 

20" 

U  j-n 


<N 


in 


o 


0.1 


20 


0.5  1  5  10  15 

Radon  concentration  pCi/1  (10^) 


50   100 


Figure  4.   Histogram  showing  the  radon  concentrations  in 
picocuries  per  liter  for  public  ground  drinking  water  supplies 
in  the  United  States.   (from  the  proceeding  of  the  National 
Workshop  on  Radioactivity  in  Drinking  Water  published  as  the 
May  1985  issue  of  Health  Physics). 
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Appendix  C — Radionuclides  Included  in 
the  Definition  of  Gross  Beta  and  Photon 
Emitters 

Radionuclides  included  in  the  MCLX2  and 
MCL  for  gross  beta  and  photon  emitters  will 
include  all  radionuclides  emitting  beta 
particles  and/or  photons  except  the  daughter 
products  of  thorium-232,  uranium-235  and 
uranium-238.  The  following  list  was 
referenced  in  the  Interim  Regulations.  Also 
included  are  Am-241.  K-40  and  Pu-239. 
Several  radionuclides  listed  have  two  values 
listed  for  fi  (uptake).  Public  comments  are 
requested  on  which  value  would  be  more 
appropriate  for  use  in  calculating  compliance. 
For  Simplicity  the  abbreviations  of  the 
elements  are  used  in  this  table. 


ConceoVaboo 

(pCi/L)  ndraitung 

RadtonucW* 

«. 

ritk  equal  to  mat 
Irom  a  doaa  rata 
0(4  mram/year 

t4J 

1  OE-00 

BE  04 

■ta.7 

S.OE-03 

1£05 

C-M 

1. OE-00 

3E03 

f-%9 

lOE-OO 

SE04 

Mf-49 

1  OE-00 

SE  02 

N»44 

1.0E-00 

4.E03 

^^1 

1.0E-02 

3.E04 

P-W 

8.0E-01 

7.E02 

f-W       . 

e.OE-01 

IE  04 

1.0E-01 

IE  04 

nj«" 

1. OE-00 

2.E03 

"-^ 

1. OE-00 

3.E04 

IMO 

1.0E-00 

3.E02 

>-<? 

1. OE-00 

S.E03 

Cm-tt 

1.0E-01 

^E03 

C»47.._ 

3.0E-01 

1.E03 

8c-»e..- 

1.0E-04 

2.E03 

9e-a 

1.0E-04 

S.E03 

8fr4S 

1.0E-O4 

2.E03 

V-4S 

1.0E-02 

2.E03 

"»-*« 

1.0E-O1 

BE  04 

C«1 

1.0E-0e 

9E04 

Mb-M..               

1.0E-01 

2.E03 

M»-M                  

Mn-«B 

1.0E-01 
1.0E-01 

3.E03 
IE  04 

P»-«B.. 

1.0E-01 

IE  04 

Fs-es.... 

1.0E-01 

IE  03 

0»-67 

3.0E-01 

6.E03 

S.OE-02 

IE  04 

Co-sam... 

3.0E-01 

1.E05 

S.OE-02 

1£0S 

f-t-^ 

3.0E-01 

2.E03 

5.0E-02 

4.E03 

Co-n 

3.0E-01 

2.E02 

S.OE-02 

•.E02 

H-m     .  -      

S.OE-02 

3.E04 

M-63  

S.OE-02 

1.E04 

(•.«... 

S.OE-02 

2.E04 

CU-64 

S.OE-01 

2.E04 

zn-w 

S.OE-01 

4.E02 

TiHNm 

SOE-01 

8.E  03 

l^-m  . 

S.OE-01 

I.EOS 

Om-n 

1.0E-03 

3.E03 

am.1% 

1.0E-O0 
5.0E-01 

7E0S 

**-73 

IE  04 

/to-74     . 

S.OE-01 

2.E03 

«»-7S 

S.OE-01 

2.E03 

M-77 

S.OE-01 

8£03 

9^1%      

8.0E-01 

e.E02 

S.OE-02 

5.E03 

■r-at 

1. OE-00 

3.E03 

Rfr^e 

1. OE-00 

6.E02 

m4ff 

1.0E-O0 

6.E02 

8r-«8m.. 

3.0E-O1 

4.E05 

1.0E-O2 

S.E0S 

at-w 

3.0E-01 

4.E03 

1.0E-02 

IE  04 

8f-W           ™™ 

3.0E-01 

9.E  02 

1.0E-02 

IE  03 

8r-«0.-    _ 

3.0E-01 

SE  01 

1.0E-02 

7.E  02 

8r-«1 

3.0E-01 

5.E  03 

1.0E-02 

4.E  03 

8r-«2._ 

3.0E-01 

8.E  03 

1.0E-02 

7  E  03 

V-«0 

1.0E-04 

IE  03 

RadtonucMa 


Nb-B3m- 


Rh-106.. 


Cd-11Sm.„ 

Ci»-11S 

ln-119m..„ 
In-I14m.- 

IO-114 

kt-IISm.... 

m-IIS 

8rv113 

Sn-125 

Sfr-122 — 

Sb-124.- 

Sb-12S.. 


IpOnj  ndnniung 
wataf  yialdnQ  a 
rati  equal  to  Vim 
kom  a  doea  rate 
al  4  mram/yaat 


2.E  OS 
IE  03 
7  E  03 
3.E  03 
IE  04 
3.E  03 
2.E  03 
2.E  04 
SE  03 
S  E  03 
3.E  06 
SE  04 
2.E  03 
2.E03 
2£0S 
3.E  03 
5  E  03 
4.E  04 
IE  OS 
5.E  03 
2.E  04 
4.E  03 
3.E02 
IE  06 
SE  03 
^E  06 
IE  04 
S  E  03 
SE  03 
2.E  07 
7.E  02 
3.E0e 
2.E03 
SE  02 
7  E  02 
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Appendix  D — Risk  and  Effective  Dose 
Equivalent  Rates  Using  Organ 
Weighting  Factors 

Calculations  of  the  risk  and  effective  dose 
equivalent  rate  per  pCi/L  for  ingestion  of: 
Radium-226.  radium-228,  uranium-234, 
uranium-238.  polonium-210,  lead-210,  thorium- 
230,  and  thorium-232  are  presented  in  Tables 
D.l  through  D.8.  The  risk  and  dose  equivalent 
calculations  were  done  at  Oak  Ridge 
National  Laboratory  under  EPA  contract 
using  the  Modified  ICRP  30  model  and 
assuming  an  ingestion  rate  of  two  liters  of 
drinking  water  per  day.  The  weighting  factors 
were  derived  by  EPA  based  on  the  Report  of 
the  BEIR  III  Committee  of  the  National 
Academy  of  Science. 

Table  D.1.— Risk  and  Effective  Dose 
Equivalent  Rate  per  pCi/i  for  Radium- 
226  (f,=  0.20) 


Organ 

1 

Ulelime 
nak  per 
mMon 

70 

Year 

dose 

equiva- 

lem 

rate 

(nveffl/ 

r) 

Wsight- 

mg 
lector 

Eltec- 
tive 
dose 

eqwva- 

lenl 

rale 

(mrem/ 

e«. 
poaed 

Red  Bona  Marrow 

Endosteal  Bone 

Breaal 

Lunga 

374 
.88 

.42 
68 
.92 

168 
1986 
024 
024 
0.24 

016 
009 
099 
.13 
i1 

0.269 
18 
024 
0J1 
OSO 

Fadord  Ba^rter  /  Vol.  51.  No.  IW  /  Tnetday.  Se<>teiafaer  M.  1966  /  Propoted  Ruka 


Federal  Register  /  Vol.  51.  No.  189  /  Tuesday.  September  30,  1986  /  Proposed  Rules 


34861 


Tmle  ai.— Risk  and  Effective  Dose 
EowviaHfT  Rate  per  fO/1  fo«  Raowjm- 
226  <F,  =«.20)— Continued 
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Table    O.6.— Risk    amd    Effective    Dose 
Equivalent  Rate  pbh  pCi/1  for  Poloni- 

UM-210(F,=:0.10) 
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Table  0.«.— Risk  and  Effective  Dose 
Equivaijb<t  Rate  per  pCi/i  for  Thorwm- 
232(F,=0J»2) 
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Appendix  E— Risk  Eslknation  and 
Effective  Doee  Equivalent  for  Radon  in 
Drinking  Water 

The  cakaJations  of  rhk  8i»d  dooe 
equivalenl  in  Appendix  C  involve  produds  of 
quantitieo  thai  have  a  range  of  possible 
values.  These  ranges  are,  in  general,  not 
deteimiRed  by  knovYing  tke  functional 
distributioB  but  are  e8tin«te8.  of4en  rough 
estimates.  «f  flie  uncertainty.  However,  ia 
order  to  propagate  theae  oncertainilies  w*»«> 
the  quantities  are  combined,  the  form  of  the 
distributioa  needs  to  be  either  detemined  or 
assumed. 

One  aasumption  for  die  form  of  the 
distribution  that  has  wide  applir,atinn  fof 
environmental  variables  is  that  they  are 
lognormally  distributed.  Under  this 
assumption,  the  logariAms  of  values  for  the 
random  varible  are  nonnally  distributed. 


To  determine  the  dose  equivalent  factor  for 
radon  using  the  range  0.031  to  0.033  Sv/WLM 
from  ICRP.  and  the  weighting  factor  of  0.21 
derived  from  BEIR  HI; 

2=8,  a,  ajY,  Y,Y,Y4 
where: 

ai  =  number  of  working  levels  corresponding 
to  a  concentration  of  100  pCi/l  of  radium- 
222  in  secular  equilibrium  with  its  short 
lived  progeny  =  1  WL/lOOpCi/1, 

aj=100  mrem/Sv 

ai  =  1000  mrem/rem 

Yi  =  the  radium-222  equilibrium  factor=0.3  to 
0.7 

Yi=equivalent  occupational  working  months 
per  year  for  a  member  of  a 
population  =  (12  to  24)  months/year,  this 
range  of  values  is  intended  to 
compensate  for  the  unceriainties  in  the 
residency  time  and  breathing  rate 

Yi=tran8fer  factor  from  water  to  air=(0.17  to 
3.5)  X10'^  The  units  for  this  value  are 
the  ratio  of  picocuries  per  liter  of  air  to 
picocuries  per  liter  of  water 

Y4  =  mean  dose  equivalent  from  ICRP  32 
using  the  BEIR  III  weighting  factor.  The 
ICRP  32  lung  model  mean  dose 
equivalent  for  the  pulmonary  region  is 
0.031  to  0.33  Sv/WLM  and  the  BEIR  III 
weighting  factor  is  0.21  for  the  lung.  This 
gives  a  range  of  0.0065  to  0.0069  Sv/WLM 
for  the  ei.^ective  dose  equivalent  factor. 
Alternatively  the  mean  dose  equivalent 
for  the  whole  lung  (0.042  to  0.043  Sv/ 
WLM)  can  be  used.  This  would  give  a 
range  of  0.0088  to  0.0090  Sv/WLM  for  the 
effective  dose  equivalent  factor.  In  order 
to  allow  for  the  uncertainties  in 
estimating  this  factor  it  is  estimated  here 
to  be  in  the  range  of  0.004  to  0.01  Sv/ 
WLM. 

Then  combining  the  error  ranges  by  summing 
them  as  geometric  standard  deviations  yield 
2  =  (0.02  to  5.4) X 10  '  mSv  per  year  per  Bq/lw 
or  (0.8  to  20)xl0"'mrem  per  year  per  pCi/ 
Iw). 

The  lifetime  lung  cancer  mortality 
associated  with  radon  in  drinking  water  is 
calculated  as: 

r=a,  XajXY,  XY2XY,  XY4 

where: 

ai  =  the  number  of  years  of  exposure — 70 

years  (the  average  lifetime), 
ai  =  the  number  of  WLs  corresponding  to  a 

concentration  of  100  pCi/L,  of  radon-222 

in  secular  equilibrium  with  its  short-lived 

progeny  =  1  WL/lOO  pCi  Rn/l,  where  1, 

is  liters  of  air 
Yi  =  the  radon-222  equilibrium  factor=0.3  to 

0.7  (to  compensate  for  the  lack  of 

equilibrium) 
Ys= equivalent  occupational  working  months 

per  year  for  a  member  of  the 

population  =  (12  to  14)  months/year;  this 

allows  for  variation  in  residency  time 

and  breathing  rate 
Yj  =  transfer  factor  for  radon  from  wafer  to 

air=(0.17to3.5)XlO"* 
Y4  =  lifetime  lung  cancer  mortality  risk  for 

exposure  of  1  WLM =(1.5  to  4.5)  X 10"  V 


WLM  (from  ICRP  report  32).  This  risk 
factor  is  consistent  but  not  exactly  the 
same  as  that  being  considered  by  EPA's 
ORP.  The  resulting  risk  estimate  is 
expressed  as  a  range  to  provide  this 
consistency. 
Assuming  that  the  errors  propagate 
geometrically,  the  combined  value  is  in  the 
range  of  2  x  10"  •  to  600  X 10"  •  excess  cases  of 
lung  cancer/pCi/U,  (where  U.  is  liters  of 
water). 

Appendix  F— Method  for  the 
Propagation  of  Uncertainty  and  Risk  and 
Effective  Dose  Equivalent  Calculations 
for  Radon 

The  calculations  of  risk  and  dose 
equivalent  in  this  notice  involve  products  of 
quantities  that  have  a  range  of  possible 
values.  These  ranges  are,  in  general,  not 
determined  by  knowing  the  functional 
distribution  but  are  estimates,  often  rough 
estimates,  of  the  uncertainty.  However,  in 
order  to  propagate  these  uncertainties  when 
the  quantities  are  combined,  the  form  of  the 
distribution  needs  to  be  either  determined  or 
assumed. 

One  assumption  for  the  form  of  the 
distribution  that  has  wide  application  for 
environmental  variables  is  that  they  are 
lognormally  distributed.  Under  this 
assumption  the  logarithms  of  values  for  the 
random  variable  are  normally  distributed. 

If  x  is  normally  distributed  random 
variables  with  mean  m.  and  variances  s,' 
then.  y=e'  is  a  log  normally  distributed 
random  variable  where; 
In  y=x  and  min,=m, 

mhiy= limit  as  n  approaches  infinity  of  one 
over  n  times  the  summation  over  i  of  Inyi 

=  (l/n)  In  [summation  over  i  of  the  product 
ofy.l 

=  In  [summation  over  i  of  the  products  of 

y.l"" 

and 

.  "*""= [summation  over  i  of  the  products  of 

y.l"" 

au 

—  • 

=the  geometric  mean  of  y 
and  by  definition 

8G=exp  (S|„,)--the  geometric  standard 

deviation 
In  general 

Sc=[*upper' 'lower) "" 
and  if  the  upper  percential  ('upper)  is  97.5% 
and  lower  percentile  (^lower)  is  2.5%  then  n  is 
approximately  4  and  if  the  upper  and  lower 
percentiles  represent  a  confidence  range  of 
approximately  87%  then  n=2.  It  is  here 
assumed  that  the  ranges  of  values  given  in 
this  appendix  represent  the  95%  confidence 
interval.  If  y»7  i  0/0  is  the  value  at  the  97.5% 
point  on  the  distribution  and  yjj  0/0  is  the 
value  at  the  2.5%  point  on  the  distribution, 
then 

8c=[y»ijo/o/yi3o/o)"' 
for  the  95%  confidence  level  and  the 
geometric  mean  is 


yMO/0  =  [,*1JO/o/y>.5  0  o|'    ' 

If  z  is  equal  to  the  product  of  i  different 
values  of  y  and  j  different  values  of  the 
constants  a  then. 
In  Zio  0  /a = sununation  over  i  of  (yu  •  / 

*)i-f  summation  over  j  of  aj 
and 

2  ,2 

=  summation  over  1  of ,     , 

•htt  l8lii»)i 

Thus  the  procedure  for  determining  the  range 
of  uncertainty  at  the  95%  confidence  level  is 
to  calculate  the  Sq.  yuo/o  and 

^   for  each  variable.  Then  the  ^ 

values  can  be  summed  and  from  it  the  Sc  of 
the  product  is  the  one  fourth  power  of  the 
ratio  of  Zaij  o/o/'2.5%.  The  z  m  0.0  =  the 
product  of  the  yso  o/o  and  the  a's  is  equal  to 
the  square  root  of  the  product  of  in  a  o/e  and 
Zi.so/0. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  210 

National  School  Luncti  Program. 
Revision 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

SUMMAMY:  This  rulemaking  is  a  complete 
reorganization  of  7  CFR  Part  210.  the 
regulations  covering  the  National  School 
Lunch  Program  and  the  Commodity 
School  Program.  Since  the  January  20, 
1970  issuance.  Part  210  has  been 
amended  with  over  80  final  rules.  This 
revision  is  intended  to  resolve 
ambiguities  and  inconsistencies; 
eliminate  unnecessary,  duplicative  and 
obsolete  provisions;  and  clarify  both 
lanuage  and  style  so  that  Part  210  is 
easily  understood.  Further,  this 
rulemaking  makes  several  policy 
changes  which  are  addressed  in  detail  in 
the  following  preamble. 
OATEK  Effective  October  30. 1986.  To  be 
assured  of  consideration,  comments 
must  be  postmarked  on  or  before 
February  27. 1987. 

AOOftESSCS:  Comments  must  be  mailed 
to  Lou  Pasture.  Chief.  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division.  Food  and  Nutrition 
Service,  United  Stales  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
Comments  received  on  the  proposed 
rule  are  available  for  public  inspection 
in  Room  509,  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302  during 
regular  business  hours  (8;30  a.m.  to  5:00 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pastura.  at  the  above  address,  or 
phone  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12391  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Department  is  issuing  this  rule  as 
an  interim  rule  rather  than  a  final  rule. 
The  Department  has  already  solicited 
and  considered  public  conunents 
concerning  this  rulemaking  effort.  In  a 
typical  rulemaking,  the  Department 
would  now  issue  a  final  rule.  However, 
because  this  rulemaking  involves  an 
extensive  reorganization  of  the  Part  210 
regulations,  the  Department  has 
determined  that  a  second  round  of 
public  comments  would  be  beneficial. 
Therefore,  we  are  issuing  this  as  an 
interim  rule  in  order  to  provide  States 
and  local  school  food  authorities  with 
the  opportunity  to  comment  based  on 
actual  operating  experience  with  the 
new  regulations.  These  comments  will 
be  considered  in  the  development  of 
final  regulations. 

Although  this  rule  reflects  a  number  of 
changes  to  Part  210.  the  reporting  and 
recordkeeping  requirements  remain 
unchanged.  These  requirements  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  June  30. 1987  (OMB  No.  0584- 
0006). 

The  National  School  Lunch  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
Slate  and  local  officials.  (7  CFR  Part 
3015.  Subpart  V  and  48  FR  29112.  June 
24, 1983  ) 

Background 

The  last  major  revision  of  7  CFR  Part 
210,  the  regulations  governing  the 
National  School  Lunch  Program  and  the 
Commodity  School  Program,  was 
published  in  the  Federal  Register  on 
January  20, 1970  (35  FR  753).  Since  that 
time.  Part  210  was  amended  by  well 
over  60  final  and  interim  rules,  many  of 
which  were  promulgated  quickly  in 
response  to  legislation  or  litigation.  As  a 
result.  Part  210  contained  ambiguities 
and  inconsistencies  as  well  as 
duplicative  and  obsolete  provisions. 

On  February  12. 1985.  the  Department 
published  a  proposed  revision  of  Part 
210  in  the  Federal  Register  (50  FR  5950). 
The  proposal  was  intended  to  clear  up 
ambiguities  and  inconsistencies;  remove 
unnecessary,  duplicative  and  obsolete 
provisions;  examine  the  organization  of 


Part  210  and  its  components:  rewrite  as 
necessary  to  ensure  that  Part  210  is 
easily  understood:  and,  based  on  the 
resultant  revisions,  redesignate 
paragraphs  and  sections  to 
accommodate  the  changes.  In  addition 
to  these  nonsubstantive  revisions, 
several  substantive  policy  changes  were 
proposed. 

The  Department  provided  a  60-day 
comment  period  which  ended  on  April 
15. 1985.  During  the  comment  period.  927 
comments  were  received  from  a  variety 
of  sources,  including  State  educational 
agencies,  school  personnel,  advocacy 
groups,  and  the  general  public.  The 
Department  would  like  to  thank  all 
those  commenters  who  responded  to  the 
proposal.  Especially  appreciated  were 
the  many  detailed  suggestions  which 
proved  helpful  in  formulating  this 
interim  rule. 

General  Conunents 

Of  the  927  comments.  871  (94%) 
addressed  the  service  of  whole  milk  to 
children.  Only  58  (6%)  of  the 
commenters  addressed  other  aspects  of 
Part  210  (two  of  whom  also  addressed 
the  whole  milk  issue).  Of  the  58 
commenters  addressing  other  issues,  the 
major  areas  of  concern  included  the 
elimination  of  Federal  reimbursement 
for  second  meals  and  the  substitution  of 
food  for  handicapped  children. 

Since  commenters  did  not  express  any 
opposition  to  the  reorganization  of  Part 
210.  the  Department  has  adopted  the 
new  format.  A  redesignation  table  has 
been  provided  at  the  end  of  this 
preamble  to  facilitate  use  of  this  interim 
rule.  The  redesignation  table  indicates 
the  old  section  numbers  and  the 
corresponding  new  section  numbers.  All 
regulatory  citations  identified  in  this 
preamble  refer  to  the  redesignated 
sections  unless  otherwise  indicated. 

The  remainder  of  this  preamble 
discusses  concerns  expressed  by 
commenters  and  the  specific  changes 
being  made  to  the  previously  proposed 
regulations.  For  ease  in  reference,  the 
commenter  concerns  and  any 
corresponding  changes  are  explained 
under  the  interim  rule  section  headings. 
The  preamble  does  not  address  sections 
for  which  no  substantive  objections 
were  raised  by  commenters  or  those 
comments  which  resulted  in 
nonsubstantive  revisions  which  simply 
serve  to  clarify  the  regulatory  wording. 
Several  sections  were  not  included  in 
the  proposed  rule,  i.e.,  competitive  food 
services  and  the  appendices.  These 
sections  are  reprinted  in  this  interim  rule 
to  present  Program  regulations  in  their 
entirety.  Please  note  that  the  petitioning 
procedures  for  foods  of  minimal 


nutritional  value  are  now  located  in 
Appendix  B. 

Subpart  A — General 

Section  210.1    General  purpose  and 
scope. 

The  Department  proposed  a  number 
of  nonsubstantive  changes  to  paragraph 
(a)  Purpose  of  the  Program.  One  of  these 
changes  made  reference  to  the  National 
School  Lunch  Program  as  a  "grant-in- 
aid"  program.  Several  commenters 
misinterpreted  the  Department's  use  of 
this  terminology  to  reflect  a  move  away 
from  or  a  reduction  in  the  existing 
performance-based  funding.  No  such 
change  was  intended:  rather  the  "grant- 
in-aid"  terminology  was  derived  from 
the  National  School  Lunch  Act  (42 
U.S.C.  1751-1760. 1779)  which  authorixes 
performance-based  funding.  To  allay 
this  and  other  similar  concerns, 
paragraph  (a)  has  been  revised  to  more 
clearly  reflect  the  ongoing  practice  of 
providing  States  with  general  and 
special  cash  assistance  and  donations  of 
foods  for  each  reimbursable  lunch 
served  to  schoolchildren. 

Section  210.2    Definitions. 

The  Department  proposed  an 
abbreviated  definition  of  'ICA/W  whidi. 
as  one  commenter  pointed  out, 
inadvertently  omitted  reference  to 
nonprofit  child  care  centers  in  Puerto 
Rico.  In  order  to  rectify  this  omission 
and  to  further  elucidate  the 
Department's  policy,  the  interim  rule 
expands  upon  the  definition  to  address 
its  applicability  to  traditional  schools, 
residential  child  care  centers,  and 
nonprofit  child  care  centers  in  Puerto 
Rico. 

Several  commenter  concerns 
suggested  that  some  confusion  exists 
regarding  the  definition  of  "child."  The 
Department  would  like  to  take  this 
opportunity  to  restate  the  intent  behind 
this  definition.  In  traditional  schools,  a 
child  is  a  student  of  high  school  grade  or 
under,  as  determined  by  the  State 
educational  agency,  including  students 
who  are  mentally  or  physically 
handicapped,  as  defined  by  the  State 
and  who  are  participating  in  a  school 
program  established  for  the  mentally  or 
physically  handicapped,  in  residential 
child  care  institutions  and  nonprofit 
child  care  centers  in  Puerto  Rico,  a  child 
means  a  person  under  21  chronological 
years  of  age  who  is  enrolled  in  the 
institution  or  center.  Readers  should 
note  that  the  definition  of  child  as  it 
pertains  to  residential  child  care  centers 
and  nonprofit  child  care  centers  has 
been  clarified,  per  commenter  request, 
to  ensure  that  Federal  reimbursement  is 
claimed  for  only  those  meals  served  to 


children  enrolled  in  the  participating 
center  or  institution. 

Definitions  "Competitive foods" and 
"Food  of  minimal  nutritioaaJ  value  " 
remain  unchanged  but  have  been  moved 
to  S  210.11  Competitive  food  services. 

New  definitions  "Food component" 
and  "Food  item  "  have  been  added  to 
clarify  the  meal  pattern  requirements. 
"Food  component"  is  defined  to  mean 
one  of  the  four  food  groups  which 
compose  the  reimbursable  school  lunch 
(meat  or  meat  alternate,  milk,  bread  or 
bread  alternate  and  fruit/vegetable). 
"Food  item"  is  defined  to  mean  one  of 
the  five  food  servings  that  compose  the 
reimbursable  school  lunch  (meat  or 
meat  alternate,  milk,  bread  or  bread 
alternate  and  two  (2)  servings  of 
vegetables,  fruits,  or  a  combination  of 
both). 

The  definition  of  "Lunch" \iB%  been 
expanded,  per  commenter  request,  to 
indicate  the  Department's  policy  that 
lunch  is  the  meal  served  at  or  about 
mid-day.  unless  otherwise  exempted  by 
FNS. 

A  number  of  diverse  concerns  were 
identified  regarding  the  definition  of 
"School. "  Several  commenters 
requested  an  increase  in  the  $1,500 
tuition  limitation  placed  on  private 
schools.  Since  section  12(d)(5)  of  the 
National  School  Lunch  Act  specifically 
excludes  "private  schools  whose 
average  yearly  tuition  exceeds  $1,500 
per  child";  the  Department  is  unable  to 
consider  the  recommended  increases. 

Upon  review  of  serveral  comment 
letters,  it  became  apparent  that  the 
eligibiUty  of  preprimary  classes  to 
participate  in  the  National  School  Lunch 
Program  has  been  misunderstood.  Under 
both  previous  version  of  Part  210  as  well 
as  under  the  interim  Part  210  presented 
herein,  preprimary  classes  are  eligible  to 
participate  (a]  when  they  are  recognized 
a  part  of  the  educational  system  of  the 
State  regardless  of  whether  such 
preprimary  grade  classes  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grades,  or  (b)  when  they  are 
conducted  in  a  school  having  classes  of 
primary  or  higher  grades  regardless  of 
whether  such  preprimary  classes  are 
recognized  as  part  of  the  educational 
system  of  the  State.  The  Department  has 
revised  the  denfinition  to  clarify  the 
conditions  of  eligibility  for  preprimary 
classes  and,  per  commenter  suggestion, 
to  pair  the  examples  with  the 
appropriate  type  of  schooL 

The  definition  "School  food  authority" 
has  been  revised  to  recognize  special 
accommodations  between  public 
schools  and  private  schools  or 
residential  child  care  institutions,  when 
approved  by  FNS. 


The  Department's  proposed  definition 
and  use  of  "State  agency"  was  intended 
to  acknowledge  Federal  and  alternate 
agency  administration  of  nonprofit 
private  schools  and  residential  child 
care  centers  when  State  educational 
agencies  are  unable  to  assume 
administration.  As  several  commenters 
pointed  out  the  proposed  defimtim 
would  not  have  achieved  the  intended 
effect  Rather,  contracy  to  the  provisions 
of  the  National  School  Lunch  Act  the 
proposal  authorized  agencies  other  than 
State  educational  agencies  to  administer 
the  Program  regardless  of  whether  or 
not  State  educational  agency  was  able 
to  assume  administration.  Ilie 
Department  has  corrected  this  error  by 
revising  the  definition  of  State  agency 
and  by  expanding  S  210.3  to  more 
clearly  delegate  the  authority  for 
Program  administration.  Specifically, 
this  interim  rule  ensures  that,  in 
accordance  with  the  National  School 
Lunch  Act.  the  responsibility  for  the 
Program  rests  with  the  State  educational 
agency.  Consistent  with  the  provisions 
of  this  Act  and  the  Intergovernmental 
Act  of  1966  (42  U.S.C.  4201  et  seq.),  this 
interim  rule  also  acknowledges  Federal 
and  alternate  agency  administration  of 
the  Program  in  those  situations  where 
the  State  educational  agency  is  unable 
to  assume  Program  administration. 

A  commenter  recommendation  that 
the  term  "full  price  lunch"  be  used 
consistently  in  lieu  of  paid  lunch  was 
considered;  however,  neither  term 
accurately  reflects  the  cash  and  donated 
food  assistance  provided  by  the 
Department  for  such  lunches.  For  this 
reason,  a  new  definition,  "Subsidized 
lunch",  has  been  added.  A  subsidized 
lunch  means  a  hinch  served  to  children 
who  are  either  not  eligible  for  or  elect 
not  to  receive  the  free  and  reduced  price 
benefits  offered  under  7  CFR  Part  245. 
The  Department  subsidizes  these 
lunches  with  both  general  cash 
assistance  and  donated  foods. 
Currently,  the  Federal  cash  and 
commodity  assistance  level 
approximates  34  cents  per  subsidized 
lunch. 

"Uniform  Federal  Assistance 
Regulations"  has  been  redesignated  "7 
CFR  Part  3015"  and  expanded  to  inchide 
OMB  Circulars  A-124  and  A-128, 
entitled  "Patents — Small  Business  Firms 
and  Nonprofit  Organizations"  and 
"Audits  of  State  and  Local 
Governments,"  respectively.  In  addition, 
the  definition  has  been  expanded  to 
include  the  Single  Audit  Act  of  1984  (31 
U.S.C.  7501  ef  seq.)  and  Executive  Order 
12372. 
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Section  210.3    Administration. 

As  discussed  under  the  definition  of 
"State  agency."  paragraphs  (b)  States 
and  (c)  FNSRO  have  been  revised  to 
ensure  that  the  primary  responsibility 
for  Program  administration  rests  with 
the  State  education  agency.  This  interim 
rule  also  acknowledges  Federal  and 
alternate  agency  administration  of  the 
Program  in  those  situations  where  the 
State  educational  agency  is  unable  to 
assume  Program  administration. 
Paragraph  (d)  School  food  authorities 
has  been  expanded  to  clarify  that  school 
food  authorities  must  follow  the 
applicable  regulations  and  instructions. 

Subpart  B — Assistance  to  Slates  and 
School  Food  Authorities 

Section  210. 4    Cash  and  donated  food 
assistance  to  States. 

In  response  to  commenter  concern,  the 
Department  has  expanded  the  fourth 
sentence  of  paragraph  (b)(1)  Cash 
assistance  to  more  accurately  reflect  the 
total  cash  assistance  level  available  to 
each  State.  The  proposal  provided  that 
the  "total  of  these  payments  to  each 
State  for  any  fiscal  year  is  calculated  by 
multiplying  the  number  of  lunches  of 
each  type — paid,  free  and  reduced 
price — reported,  in  accordance  with  the 
provisions  of  S  210.5(b)  for  each  month 
of  service  during  the  fiscal  year,  by  the 
applicable  national  average  payment 
rates  prescribed  by  FNS."  While  this  is 
indeed  an  accurate  portrayal  of  how  a 
State's  maximum  entitlement  is 
computed,  the  regulatory  language  has 
been  further  clarified  to  acknowledge 
that  FNS'  responsibility  to  pay  for 
lunches  served  extends  only  in  so  far  as 
those  lunches  are  reported  to  FNS.  Thus, 
the  regulatory  language  has  been 
expanded  to  ensure  that  FNS"  payment 
will  not  exceed  the  lesser  of  the  State's 
entitlement  as  computed  above,  or  the 
amount  reported  to  FNS  as  reimbursed 
to  school  food  authorities.  Several 
commenters  noted  that  the  proposal  did 
not  specify  when  adjustments  to  the  per 
meal  national  average  payment  rates 
would  be  announced  in  the  Federal 
Register.  In  response  to  commenter 
concern,  the  interim  rule  specifies  that 
annual  adjustments  are  announced  in 
July  of  each  year. 

Section  210.5    Payment  process  to 
States. 

The  proposed  paragraph  (d)(3)  End  of 
year  report  set  forth  the  requirements 
for  submission  of  the  final  Financial 
Status  Report  (SF-269)  for  each  fiscal 
year.  Among  the  provisions  of  this 
paragraph.  State  agencies  were  required 
to  liquidate  all  obligations  before  final 
closure  of  a  fisc  ■\\  year  grant.  As  one 


commenter  correctly  pointed  out. 
liquidation  before  final  grant  closure  is 
not  always  possible.  For  this  reason,  this 
requirement  has  been  removed  from  the 
interim  rule. 

The  same  commenter  also 
recommended  expansion  of  paragraph 
(d)(3)  to  reflect  the  procedures  for 
adjustments  subsequent  to  the  final 
closure  of  a  fiscal  year  grant.  The 
proposal  did  not  address  any  such 
adjustments  since  State  agencies  are 
required,  without  exception,  to  submit 
final  grant  closeout  reports  to  FNS 
within  120  days  after  the  end  of  each 
fiscal  year.  FNS  is  not  responsible  for 
reimbursing  Program  obligations 
reported  later  than  the  120  day  deadline. 
Any  adjustments  subsequent  to  final 
closure  are  made  at  FNS'  discretion  in 
compliance  with  internal  operating 
procedures.  Given  the  discretionary 
nature  of  post  grant  closeout 
adjustments,  the  Department  does  not 
believe  the  inclusion  of  references  in  the 
regiUatory  language  to  be  appropriate. 

Section  210.6    Use  of  Federal  funds. 

One  commenter  requested 
clarification  of  proposed  paragraph  (b) 
Transfer  of  funds  which  enables  a  State 
agency,  with  FNS  approval,  to  transfer 
funds  within  a  fiscal  year  among 
programs  authorized  under  the  Child 
Nutrition  Act  of  1966  and  the  National 
School  Lunch  Act,  as  amended.  An 
extensive  review  of  the  history  of  the 
FNS  payment  process  indicates  that 
revisions  made  in  the  last  10  years  have 
rendered  this  provision  obsolete. 

Under  the  existing  payment  process, 
the  Department  provides  each  State 
with  program  specific  funds  on  a  cash  as 
needed  basis.  State  agencies  may  use 
these  funds  for  the  program  for  which 
the  funds  were  made  available  or  for 
any  other  Child  Nutrition  Program; 
provided  that  the  funds  are  used  for  the 
fiscal  year  in  which  initially  made 
available.  State  agencies  must  report  the 
use  of  funds  on  a  quarterly  basis  and  the 
number  of  lunches  served,  by  type,  on  a 
monthly  basis.  At  the  end  of  each  fiscal 
year.  FNS  reconciles  the  number  of 
lunches  served  with  the  use  of  program 
funds.  For  any  fiscal  year,  total  FNS 
payments  to  each  State  under  the 
Program  will  not  exceed  the  lesser  of  the 
total  amount  reported  to  FNS  as 
reimbursed  to  school  food  authorities  or 
the  total  of  amounts  calculated  by 
multiplying  the  number  of  lunches  of 
each  type— subsidized,  reduced  price 
and  free  by  the  applicable  national 
average  payment  rates  prescribed  by 
FNS. 


Section  210. 7    Reimbursement  for 
school  food  authorities. 

Paragraph  (a)  General  of  the  proposed 
rule  restated  the  provision  which 
permitted  payment  for  lunches  served  in 
accordance  with  Parts  210  and  245  in  the 
month  preceding  the  month  in  which  the 
agreement  is  taken,  "provided  that  both 
months  are  in  the  same  fiscal  year."  A 
number  of  commenters  took  issue  with 
the  proviso  requiring  both  months  to  be 
in  the  same  fiscal  year.  Several 
commenters  recommended  replacing  the 
term  "fiscal  year"  with  "school  year" 
since  most  State  agencies  take 
agreements  with  school  food  authorities 
on  a  school  year  basis  (i.e..  July  1 — June 
30).  One  commenter  suggested  that  the 
proviso  was  unnecessary  and  should  be 
removed. 

The  Department  reviewed  the 
relevant  regulatory  history  and  can  find 
no  reason  to  retain  the  proviso. 
Therefore,  the  proviso  has  been 
removed  from  the  interim  rule.  State 
agencies  and  school  food  authorities  are 
reminded,  however,  that  the  restrictions 
concerning  the  content  of  the  Claim  for 
Reimbursement,  as  specified  in 
S  210.8(b),  continue  to  apply.  Under 
i  210.8(b),  the  Claim  for  Reimbursement 
for  any  month  is  required  to  include  only 
lunches  served  in  that  month.  If  the  first 
or  last  month  of  Program  operations  for 
any  year  contains  10  operating  days  or 
less,  such  month  may  be  combined  with 
the  Claim  for  Reimbursement  for  the 
appropriate  adjacent  month:  except  that 
the  claim  for  Reimbursement  may  not 
combine  operations  occurring  in  two 
fiscal  years.  In  recognition  of  these 
requirements,  the  interim  rule  cross- 
references  S  210.8(b)  so  that  "Subject  to 
the  provisions  of  S  210.8(b),  such 
payments  may  be  made  for  lunches 
served  ...  in  the  calendar  month 
preceding  the  calendar  month  in  which 
the  agreement  is  executed." 

The  proposed  paragraph  (a)  also 
stated  that  school  food  authorities  may 
not  claim  or  be  eligible  for  special  cash 
assistance  reimbursement  for  free  and 
reduced  price  meals  in  excess  of  the 
number  of  children  approved  for  such 
meals  in  accordance  with  Part  245.  One 
commenter  recommended  clarifications 
of  this  restriction  whereas  another 
commenter  recommended  expanding 
this  restriction  to  address  the  provision 
of  S  210.10(b)  which  prohibits  school 
food  authorities  from  claiming 
reimbursement  for  any  excess  lunches 
produced.  The  Department  has  revised 
this  provision  in  response  to  commenter 
suggestions. 
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Section  210.8    Method  of 
reimbursement. 

Paragraph  (a)  Monthly  claims  states 
that  Claims  for  Reimbursement  which 
are  not  postmarked  and/or  submitted 
within  60  days  will  not  be  paid  "unless 
FNS  determines  that  an  exception 
should  be  granted."  As  commenters 
pointed  out.  several  types  of 
adjustments  do  not  require  FNS 
approval.  These  adjustments  include 
changes  to  categories  of  meals  with  no 
requested  increase  in  entitlement, 
exclusively  downward  adjustments  to 
final  local  agency  claims,  exclusively 
downward  adjustments  to  State  agency 
final  reports,  and  adjustments  to  local 
agency  claims  resulting  from 
independent  audits  or  State  agency  on- 
site  reviews.  In  recognition  of  these 
adjustments,  paragraph  (a)  has  been 
revised  to  prohibit  late  claims  unless 
otherwise  authorized  by  FNS.  The 
Department  believes  this  wording 
acknowledges  both  the  adjustments 
which  do  not  require  FNS  approval,  as 
well  as  those  adjustments  which  require 
an  exception  request.  This  wording  also 
addresses  one  commenter's  concern 
regarding  the  omission  of  FNS'  policy  of 
allowing  State  agencies  to  grant  each 
local  agency  a  one-time  only  exception 
for  the  submission  of  a  late  claim  that 
was  within  its  control. 

Per  commenter  request,  paragraph  (b) 
Content  of  claim  has  been  revised  to 
authorize  school  food  authorities  to 
submit  either  consolidated  or  individual 
school  claims.  This  provision  was 
inadvertendy  dropped  from  the  proposal 
and  is  reinstated  in  this  interim  rule. 
Similarly,  the  requirement  that 
commodity  school  data  be  separated 
from  that  of  other  schools  was  dropped 
from  the  proposal  and  has  been 
reinstated. 

Subpart  C — Requirements  for  School 
Food  Authority  Participation 
Section  210.9   Agreement  with  State 
agency. 

Proposed  paragraph  (a)  Application 
required  an  official  of  a  local  public 
school  district  or  individual  private 
school  to  make  written  application  to 
the  State  agency  for  any  school  which 
desires  to  operate  the  Program. 
Commenters  pointed  out  that 
referencing  local  public  school  districts 
or  individual  private  schools  served  to 
exclude  other  groups  of  eligible 
institutions.  For  this  reason,  paragraph 
(a)  has  been  revised  to  require  an 
official  of  a  school  food  authority,  i.e., 
the  governing  body  responsible  for 
program  administration  in  one  or  more 
schools,  to  make  written  application  to 
the  State  agency  for  any  school  in  which 
it  desires  to  operate  the  Program.  The 


terms  "in  which  it"  were  inadvertently 
removed  from  the  proposal  and  have 
been  restored  in  this  interim  rule. 

Prior  to  the  proposal,  the  regulatory 
language  was  somewhat  vague 
regarding  the  frequency  of  the  school 
food  authority/State  agency  agreement. 
However,  a  provision  in  5  210.14(a-3)  of 
the  previous  Part  210  indicated  that  an 
agreement  could  not  be  extended  into 
the  subsequent  fiscal  year  until  specified 
information  had  been  submitted.  The 
proposed  rule  would  have  explicitly 
required  school  food  authorities  to  enter 
into  a  written  agreement  each  fiscal 
year.  A  number  of  commenters  pointed 
out  that  this  provision  would  require  a 
change  in  current  operating  procedures 
since  many  agreements  are  on  a  school 
year  rather  than  on  a  fiscal  year  basis. 
Upon  further  review  of  the  regulatory 
history,  the  Department  has  concluded 
that  the  reference  to  "fiscal  year"  is 
obsolete.  The  term  "fiscal  year"  was 
included  in  Part  210  at  a  time  when  the 
Federal  fiscal  year  coincided  with  the 
school  year,  i.e.,  July  1 — June  30.  In 
October  1976,  the  Federal  fiscal  year 
was  changed  to  October  1 — September 
30.  however,  the  provision  in  the 
previous  §  210.14(a-3)  remained 
unchanged.  Paragraph  (b)  of  the  interim 
rule  has  been  revised  to  delete  reference 
to  "fiscal  year"  and  expand  the 
provision  to  require  each  school  food 
authority  to  maintain  a  current  written 
agreement  on  file  at  the  State  agency 
each  year.  State  agencies  may  allow 
school  food  authorities  to  amend  a 
previous  year's  agreement  in  lieu  of 
taking  a  new  agreement  annually: 
provided  that  a  current  written 
agreement  is  on  file  each  year.  The 
revisions  to  paragraph  (b)  made 
paragraph  (c)  Renewal  of  agreement 
redundant  and.  for  this  reason, 
paragraph  (c)  has  been  removed  from 
this  interim  rule. 

Rather  than  highlighting  the  key 
provisions  of  Part  210,  the  Department 
proposed  to  simplify  the  agreement  by 
requiring  school  food  authorities  and 
participating  schools  to  "comply  with  all 
provisions  of  7  CFR  Parts  210  and  245." 
A  number  of  commenters  were 
concerned  that  the  proposed 
condensation  of  the  agreement  was  too 
vague  and  would  not  provide  school 
food  authorities  with  sufficient 
information  regarding  the 
responsibilities  inherent  in  Program 
participation.  In  response  to  commenter 
concerns,  the  interim  rule  reinstates 
provisions  (e](l)-(e)(18)  of  the  previous 
§  210.8.  These  provisions  have,  however, 
been  regrouped  so  that  related 
requirements  appear  in  sequence.  The 
contents  of  the  agreement  have  been 


expanded  to  reference  the  Department's 

regulations  regarding  financial 
management  (7  CFR  Part  3015). 

Section  210.10   Lunch  components  and 
quantities. 

The  proposed  paragraph  (a)  Meal 
pattern  definitions  has  been  revised  by 
moving  the  definition  of  "Milk"  to 
S  210.10(d)(1). 

Proposed  paragraph  (b)  General 
elminated  Federal  reimbursement  for 
any  lunches  that  are  produced  in  excess 
of  one  lunch  per  child  per  day.  Of  the  30 
commenters.  addressing  this  provision, 
10  approved  and  20  disapproved  of  this 
action. 

Commenters  who  were  supportive  of 
the  provision  suggested  that  the 
elimination  of  reimbursement  for  excess 
lunches  would  improve  Program 
integrity  by  eliminating  the  incentive  to 
provide  more  than  one  lunch  per  child 
per  day.  A  number  of  commenters  who 
disapproved  cited  concern  that  school 
food  service  would  be  unfairly  penalized 
since  the  number  of  lunches  served  is 
often  subject  to  uncontrolled  factors 
such  as  unanticipated  drops  in 
participation,  inclement  weather, 
student  illness,  transportation  problems, 
etc.  A  corollary  concern  was  that 
schools  would  be  encouraged  to 
underproduce,  particularly  in  satellite 
schools  where  lunch  costs  are  high. 

While  the  Department  recognizes  the 
concerns  of  commenters.  the  interim  rule 
remains  as  proposed.  Fiscal  constraints 
mandate  that  no  Federal  reimbursement 
may  be  claimed  for  lunches  served  in 
excess  of  one  reimbursable  lunch  per 
child  per  day.  The  Department  believes 
this  change  will  reduce  waste  and 
encourage  good  management  practices 
on  the  part  of  school  food  authorities. 

The  Department  would  like  to  remind 
school  food  authorities  that,  since  no 
Federal  reimbursement  may  be  claimed, 
the  manner  of  service  of  excess  food  is 
totally  at  the  discretion  of  the  school 
food  authority.  The  Department  would, 
however,  encourage  schools  to  consider 
serving  increased  portion  sizes  to  older 
students.  The  table  presented  in 
§  210.10(c)  offers  guidance  on  increased 
portion  sizes  for  older  students. 

Several  commenters  recommended 
deletion  of  the  required  production  and 
participation  records.  They  contended 
that  the  prohibition  on  claiming 
reimbursement  for  excess  lunches 
obviated  the  need  for  such  records.  The 
Department  envisions  a  number  of  uses 
for  these  records  other  than  the 
monitoring  of  excess  lunches.  Schools 
can  use  the  historical  perspective 
provided  by  production  and 
participation  records  to  assist  in 
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iorecasting  the  mioiber  of  kmche*  and 
quantities  of  each  food  item  needed  to 
provide  one  hmch  per  ckM  per  day. 

Further,  State  agencies  may  use  these 
records  to  facrlttafe  a  review  of  meal 
pattern  compliance.  While  the 
DepartmcBt  has  retained  prodi*ctioD  and 
participation  records  in  ti>ia  iDierim  nde, 
conunenters  are  encoaraged  to  addresa 
the  usefulness  of  this  provison. 

Several  comioenters  repreaenting  one 
State  agency  recoouoeoded  deletiiig  the 
word  "approximate"  from  the  text  in 
paragraph  (c)  "Minimum  required  luacb 
quantities"  and  the  accompanying  table 
of  the  proposal  Commenters  suggested 
that  "approximate  per  lunch  mininuuns" 
presents  a  contradiction  in  terms.  The 
Department  concurs  that  indeed  the 
quantities  of  foods  identified  in 
paragraph  (c]  are  per  lunch  minimums: 
however,  given  the  inexact  nature  of 
food  service,  the  wording  has  been 
changed  to  require  schools  to  ensure 
that  lunches  are  served  with  the 
objective  of  providing  (he  per  lunch 
minimums. 

Under  paragraph  (d](l)  Milk  of  the 
proposal,  the  Department  simply 
restated  the  requirements  from  the 
previous  Part  210  which  have  been  in 
effect  since  August  22. 1978  (43  FR 
37185).  The  regulations  continue  to 
require  schoofs  to  offer  unflavored  fhiid 
lowfat  milk,  skim  milk,  or  buttermilk  as 
a  beverage.  Therefore,  if  a  school  serves 
another  form  of  milk  (flavored  or 
whole),  it  shall  also  "offer  nnfJarored 
fluid  lowfat  milk,  skim  milk,  or 
butternrilk  as  a  beverage  choice." 

Of  the  871  commenters  addressing  this 
provision.  814  were  from  the  general 
public,  many  of  whom  identified 
themselves  as  members  of  dairy  farming 
families  or  as  associated  with  the  dairy 
industry.  Twenty-four  comments  were 
received  from  representative*  of  dairy 
industry  groups  and  30  from  dairy 
professional  organizations. 

Over  93  percent  (811)  of  the  total  milk 
commenters  opposed  the  existing  (and 
proposed)  milk  requirement:  less  than  2 
percent  (14)  favored  the  requirement: 
and  5  percent  (48)  were  unclear  or  did 
not  address  the  issue  of  whether  wtu>le 
or  lowfat  milk  should  be  required  in  the 
Program. 

Of  the  14  supportive  comments,  13 
using  the  same  form  letter,  all  reiterated 
the  same  nutritionai  concern,  i.e,  the 
existing  lowfat  milk  requirement  should 
be  retail^  because  milk  (in  any  form) 
t»  better  for  children  than  carbonated 
beverages. 

Of  the  811  commentera  who 
disapproved  of  the  existing  requirement 
many  did  not  appear  to  understand  that 
the  regulationa  do  allow  the  service  of 
whole  milk  at  local  option.  A  significant 


proportion  also  held  misconoeptiona 
aboMt  the  nttthenl  content  oi  lowfat  milk 
as  compared  to  whole  milk.  TW 
negative  comments  formed  two  aiaior 
groups,  those  wanting  whole  milk 
"returned"  to  the  lunch  program 
preferably  as  the  required  type  of  milk. 
and  those  recoarunending  a  choice 
between  lowfat  axxl  whc^  milk. 

The  int»rim  rule  remains  as  proposed 
since  no  compelling  nutritional  evidence 
supports  a  change-  In  fact,  the  recently 
published  "Dietary  Guidelines  for 
Americans"  (Second  Edition.  19A5) 
recommends  the  use  of  lowfat  or  skim 
milk  products.  Data  compiled  by  the 
Department's  Agricultural  Research 
Service  indicate  that  lowfat  and  skim 
milk  have  more  calcium  and  fewer 
calories  than  whole  miHc  One  cup  of 
vitamin  D — fortiHed  whole  mUk  has  150 
calories.  33  milligrams  of  cholestrol,  and 
291  mHIigrama  of  calcium  whereas  one 
cup  of  vitiam  D — fortified  lowfat  milk  (2 
percent)  has  125  calories.  18  milligrams 
of  cholesterol,  and  313  milligrams  of 
calcium.  A  comparable  amount  of  skim 
milk  has  90  calories.  5  milligrams  of 
cholesterol  and  316  milligrams  of 
calcium. 

While  the  Department  does  not  intend 
to  revise  the  milk  requirement  at  this 
time,  all  interested  parties  are  reminded 
that  the  current  requirements  do  not 
restrict  local  school  officials  from 
offering  whole  milk.  Under  the  previous 
as  well  as  mterim  regtdations,  a  school 
may  choose  to  offer  flavored  or  whole 
milk  as  long  as  it  also  offers  lowfat. 
skim  or  buttermilk.  In  fact,  in  5  210.10(f) 
the  Department  states  "To  provide 
variety  and  to  encourage  consumption 
and  participation,  schools  should, 
wherever  possible,  provide  a  selection 
of  foods  and  milk  from  which  children 
may  make  choices." 

Several  commenters  addressed  the 
appropriateness  of  the  provision  of 
paragraph  (d)(1)  Milk  which  continues 
to  allow  school  food  authorities  which 
served  6  fhiid  ounces  of  milk  to  Croup 
III  children  prior  to  May  1. 198a  to 
continue  to  do  so.  On  September  9, 1977 
(42  FR  45328),  the  Department  proposed 
to  reduce  the  fluid  milk  requirement 
from  8  ounces  to  6  ounces  since  the 
school  lunch  pattern  for  Groap  111 
provides  oKire  than  one-third  of  the 
Recommended  Dietary  Allowance 
(RDA)  for  ma)or  nutrienU  in  milk 
(calcium,  protein.  Vitamin  A.  and 
riboflavin)  when  d  ounces  of  milk  are 
provided  to  children  in  grades  K-3.  A 
number  of  commenters  noted 
administrative  problems,  eg.,  they  could 
not  procure  milk  in  6  ounce  containers. 
In  response  to  these  administrative 
difSculties.  the  Department  pubUshed  an 
interim  rule  (43  FR  37165)  which 


restored  the  8  ounce  requirement. 
Subsequently,  the  8  ounce  milk 
requirement  was  finalized  (45  FR  32502). 
however,  an  excefftion  to  tins 
reqaiiement  was  provided  since  several 
school  food  authorities  had  seciired  and 
were  serving  supphes  of  6  ounce  milk 
portions.  The  exception  authorized 
school  food  authorities  serving  8  ounce 
portions  to  Crowp  III  children  prior  to 
May  1. 1980.  to  continoe  to  do  so.  For 
review  and  audit  purposes,  the  school 
food  authorities  were  requested  to 
document  the  date  that  they  began  such 
service  and  the  reason  for  adopting  this 
portion  size.  Given  the  extensive 
regulatory  history  and  tf»e 
administrative  difficulties  that  would 
arise  for  school  food  authorities 
providing  6  onrjce  portions,  the 
Department  does  not  believe  this  interim 
rule  is  the  appropriate  vehicle  to  revise 
or  remove  tfiis  provision.  On  the 
contrary,  the  Department  has  reverted  to 
the  regulatory  iangaage  used  in  the 
previews  Part  210,  thus,  maintaining  the 
need  to  retain  the  documentation  of  the 
reasons  for  0  oonce  portions. 

Paragraph  {S^2]  Meat  or  meat 
ahemate  has  been  revised  to  reinstate 
the  following  sentence  which  was 
inadvertently  deleted  from  the  proposal 
"When  the  school  determines  that  the 
portion  size  of  a  meat  alternate  is 
excessive,  it  shall  reduce  the  portion 
size  of  that  particular  meet  alternate  and 
supplement  it  with  another  meat  or  meat 
alternate  to  meet  the  full  requirement." 

One  commenter  recommended 
revising  paragraph  (d){2)  to  delete  the 
requirement  that  schools  must  serve 
meat  or  meat  alternates  in  a  main  dish 
or  in  a  main  dish  and  only  one  other 
menu  item.  The  Department  is 
concerned  that  deletion  of  this  provision 
would  result  in  a  meal  with  no 
recognizable  entree.  Recordkeeping  and 
meal  pattern  accountability  could 
become  more  cumbersome  if  more  items 
are  credited,  especially  when  offer  vs. 
serve  is  implemented.  For  these  reasons, 
the  interim  rule  renaiiu  as  proposed. 
Readers  should  note  that  paragraph 
(d)(2)  incorporates  the  provisions  of  the 
final  rule  allowing  nuts  and  seeds  and 
nut  and  seed  butter  as  meat  alternates. 
This  rule  was  published  in  the  Federal 
Registar  on  May  7, 1986  (51  FR  16807). 

A  number  of  diverse  comments  were 
received  requesting  clarifications  of 
paragraph  (e)  Offer  versus  serve.  In 
response  to  these  comments,  the  interim 
rule  clarifies  that  the  term  "items"  refers 
to  food  items.  In  additioQ.  the  fourth 
sentence  has  been  revised  to  read  "The 
price  of  a  reimbursable  lunch  shall  not 
be  affected  if  a  student  declines  food 
items  or  accepts  smaller  portions." 


Further  clarification  was  requested  for 
paragraph  (f)  Choice.  In  response  to 
these  requests,  the  second  sentence  has 
been  revised  and  a  third  sentence  has 
been  added  as  follows:  "When  a  school 
offers  a  selection  of  more  then  one  type 
of  lunch  or  when  it  o^ers  a  variety  of 
foods  and  milk  for  choice  within  the 
required  lunch  pattern,  the  school  shall 
offer  a/1  children  the  same  selection 
regardless  of  whether  the  children  are 
eligible  for  free  or  reduced  price  lunches 
or  pay  the  school  food  authority 
designated  full  price.  The  school  may 
establish  different  unit  prices  for  each 
type  of  lunch  served  provided  that  the 
beneBts  made  available  to  children 
eligible  for  free  or  reduced  price  Itmches 
are  not  affected."  The  Department 
would  like  to  emphasize  that  the 
provision  is  intended  to  ensure  that  (a) 
schools  may  establish  different  unit 
lunch  charges,  and  (b)  children  eligible 
for  free  and  reduced  price  meals  are  not 
charged  extra  for  their  choice  of  meals. 

One  commenter  recommended 
deleting  paragraph  (g)  Lunch  period  on 
the  basis  that  the  establishment  of  a 
lunch/service  period  is  a  management 
practice  and  should  not  be  regulated. 
The  Department  believes  guidelines  for 
the  service  of  lunches  under  the  Program 
is  within  its  scope  of  responsibility  and. 
therefore,  the  interim  rule  remains  as 
proposed.  One  commenter 
recommended  expanding  this  paragraph 
to  exclude  service  of  dinners.  In 
response,  the  definition  of  "Lunch"  in 
S  210.2  has  been  revised  to  reflect  the 
Department's  intent  that  lunches  be 
served  at  or  about  mid-day  unless 
otherwise  exempted  by  FNS. 

Several  commenters  took  issue  with 
the  requirements  of  proposed  paragraph 
(h)  Infant  lunch  pattern.  While  this 
paragraph  was  simply  a  restatement  of 
the  previous  Part  210.  commenter 
pointed  out  that  the  proposed  infant 
pattern  does  not  reflect  recent  advances 
in  child  development  and  infant 
nutrition.  The  Department  concurs  with 
commenters  suggestions  and  intends  to 
publish  a  proposed  rule  updating  the 
infant  pattern  for  all  child  nutrition 
programs.  A  proposed  rule  will  provide 
all  interested  parties  with  an 
opportunity  to  comment.  Until  such  time, 
the  interim  rule  remains  as  proposed. 

The  proposed  paragraph  0) 
Exceptions  required  school  food 
authorities  to  make  substitutions  in 
foods  for  handicapped  students  who  are 
under  the  aegis  of  7  CFR  Part  15b  and 
whose  handicap  restricts  their  diet. 
Schools  could  continue  to  make 
substitutions  for  nonhandicapped 
students  who  are  unable,  because  of 
medical  or  other  special  dietary  needs. 


to  consume  the  regular  lunch.  In  either 
case,  the  proposal  would  have  required 
substitutions  to  be  made  only  when 
supported  by  a  statement  of  the  need  for 
substitutions  from  a  medical  doctor  that 
included  recommended  alternate  foods. 
Eleven  commenters  focused  on  the 
statement  from  a  medical  doctor.  Five 
commenters  recommended  expanding 
the  provision  to  allow  statements  from 
other  State  recognized  medical 
authorities.  In  order  to  ciu-tail  abuse  of 
the  Department's  meal  pattern  exception 
policy  without  creating  an 
administrative  burden,  the  Department 
has  finalized  this  provision  so  that 
unless  otherwise  exempted  by  FNS. 
substitutions  to  the  meal  patterns  are 
limited  to  those  handicapped  students 
with  a  statement  from  a  medical  doctor, 
or.  in  the  case  of  nonhandicapped 
students,  a  statement  from  a  recognized 
medical  authority.  In  response  to  one 
commenter's  concern  that  the  statement 
could  be  written  for  groups  of  imnamed 
children,  the  proposed  wording  has  been 
revised  to  ensure  that  substitutions  are 
made  on  a  case  by  case  basis.  Readers 
should  note  that  proposed  paragraph  (j) 
has  been  redesignated  as  paragraph  (i) 
of  the  interim  rule. 

Paragraph  (j)(5)  of  the  proposed  rule, 
newly  redesignated  (i)(5).  enabled  FNS 
to  temporarily  allow  schools  to  serve 
lunches  that  do  not  meet  the 
requirements  of  S  210.10  in  the  event  of  a 
natural  disaster.  In  response  to  a 
commenter  concern,  this  provision  has 
been  expanded  to  cover  other 
catastrophes. 

Section  210.11    Competitive  food 
services. 

A  number  of  commenters  requested 
the  inclusion  of  the  provisions  regarding 
competitive  food  services  in  the  Hnal 
rule.  Because  a  proposed  rule  on 
competitive  food  was  outstanding  at  the 
time  the  Part  210  rewrite  was  proposed, 
the  Department  intentionally  reserved 
sections  of  the  proposed  Part  210  to 
accommodate  the  final  competitive 
foods  rule  which  was  subsequently 
published  in  the  Federal  Register  on 
May  17. 1985  (50  FR  20545).  This  interim 
rule  incorporates  all  provisions  of  the 
final  competitive  foods  rule,  as 
published  on  May  17.  The  Department 
would  like  to  point  out  that  while  no 
changes  have  been  made  to  the 
regulatory  language  in  this  rule,  the 
definitions  for  "Competitive  foods"  and 
"Food  of  minimal  nutritional  value" 
have  been  relocated  from  old  S  210.2  to 
new  paragraph  (a)  Definitions  of  this 
section;  and  paragraph  (b)  Petitioning 
procedures  has  been  moved  to 
Appendix  B.  Other  than  these 
organizational  changes,  no  changes 


whatsoever  regarding  competitive  food 
policy  have  been  made  in  this  interim 
rule. 

Section  210.13    Facilities  management 

In  response  to  commenter  request, 
paragraph  (b)  Storage  has  been 
expanded  to  protect  the  facilities  for  the 
handling,  storage  and  distribution  of 
purchased  as  well  as  donated  foods 
from  theft,  spoilage,  and  other  loss. 

Section  210. 14    Resource  management 

One  commenter  pointed  out  that 
proposed  paragraph  (a)  Nonprofit  school 
food  service  reflected  a  technical  error 
which  interjected  a  degree  of 
uncertainty  regarding  the  use  of 
revenues  received  by  the  nonprofit 
school  food  service.  The  interim  rule  has 
been  revised  to  restate  the  restriction 
correctly,  i.e..  such  revenues  shall  not  be 
used  to  purchase  land  or  buildings  or  to 
construct  buildings  (revision 
underlined). 

Proposed  paragraph  (c)  Financial 
management  system  reiterated  the 
provision  in  S  210.14(a-l)  of  the  previous 
Part  210  which  states  ".  .  .  School  Food 
Authorities  shall  be  required  to  account 
separately  for  other  food  services  which 
are  operated  by  the  School  Food 
Authority."  A  number  of  commenters 
misunderstood  this  provision  believing 
that  it  was  an  attempt  to  regulate  how 
school  food  authorities  account  for  food 
services  which  are  established  outside 
of  the  nonprofit  school  food  service.  In 
recognition  of  commenter  concern,  the 
interim  rule  revises  this  provision  to 
read  "School  food  authorities  shall  keep 
records  for  the  nonprofit  school  food 
service,  cited  in  paragraph  (a)  of  this 
section,  separate  from  records  for  any 
other  food  service  which  may  be 
operated  by  the  school  food  authority." 

As  commenters  pointed  out.  proposed 
paragraph  (d)  Purchasing  practices  is 
obsolete  and  proposed  paragraph  (e) 
Procurement  is  redundant  of  §  210.21. 
These  paragraphs  have  been  removed 
from  the  interim  rule  thus  causing 
proposed  paragraph  (f)  Use  of  donated 
foods  to  be  redesignated  as  paragraph 
(d). 

Section  210.15    Reporting  and 
recordkeeping. 

Paragraph  (a)  Reporting  summary  has 
been  revised  to  more  clearly  reflect  the 
reports  which  a  school  food  authority 
must  submit  to  either  the  State  agency 
or  distributing  agency,  as  appropriate. 
Paragraph  (a)(3)  has  been  expanded  to 
require  a  response,  including  corrective 
action  planned,  which  identifies 
performance  standard  violations  which 
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fall  below  the  specified  error  tolerance 
levels,  as  indicated  in  9  210.18(lc). 

Proposed  paragraph  (a)(5)  incorrectly 
cited  information  for  a  State  to  compute 
net  cash  resources,  as  a  reporting 
reqinremenf .  This  paragraph  has  been 
removed,  resnlting  in  a  redesignation  of 
proposed  paragraphs  fa)(6H«)W. 

Proposed  paragraph  (b) 
Recordkeeping  nummary  has  been 
revised  as  follows.  The  terms  "working 
papers"  ba»  been  removed  from 
paragraph  (b)(1).  Paragraph  {b)(4) 
incorrectly  cited  recotds  to  account  for 
State  funding  toward  tbe  State  matching 
requirements  of  $  21(M7  as  a  school  food 
authority  responsibiJity;  this  paragraph 
has  been  removed.  Proposed  paragraph 
(b)(5)  has  been  revised  to  more  clearly 
reference  the  required  records 
concerning  net  cash  resource*  sod  has 
been  incorporated  into  related 
paragraph  (b)(3)  of  this  interim  rule  The 
removal  of  proposed  paragraphs  (bK*) 
and  (b)(5)  resulted  in  a  redesignatioo  of 
the  remaining  parapvphs. 

Section  210. 16    Food  service 
management  companies. 

In  response  to  a  commenler 
suggestion,  proposed  para^aph  (a) 
General  bas  been  expanded  to  include  a 
new  paragraph  (8)(5)  which  clearly 
acknowledges  the  school  food 
authorities'  responsibility  to  retain 
si^ature  authority  on  the  agreement, 
free  and  reduced  price  policy,  and 
claima  for  reimbursement  Subsequent 
paragraphs  have  been  redeaigDaled  to 
accommodate  this  revision. 

This  interim  rule  revises  proposed 
paragraph  (c).  Contracts,  so  that 
paragraph  (c)(1)  clearly  requires  food 
service  management  companies  to  make 
records  %vhich  support  the  school  food 
authority's  Claim  for  Reimburaement. 
available  to  the  school  food  authority 
upon  request.  In  addition,  paragraph 
(c)(3)  expands  the  speciGcations 
developed  by  the  school  food  authority 
for  each  food  component  specified  in 
S  210.10.  to  include  condition  of  the 
product  and  delivery  time. 

One  commenter  recommended 
revising  paragraph  (d).  Duration  of 
contract,  by  increasing  the  current  3- 
year  bidding  cycle  to  5  year*.  Under  the 
recommended  5-year  cycle,  the  contract 
would  cover  an  unspecified  period  of 
time  not  to  exceed  1  year,  with  four 
yearly  renewals.  While  the  5-year  cycle 
may  provide  a  more  stable  environment 
as  suggested  by  the  commenter.  the 
Department  remains  concerned  that 
contract  requirements  may  be 
compromised  without  more  frequent 
competition.  For  this  reason  the  mterim 
rule  remains  as  proposed. 


Subpart  D — Requiiamanta  for  Stats 

Agency  ftrtiiJpatlon 

Section  2iat7    Matching  Federal  funds. 

Several  commenters  expressed 
concerns  regarding  the  method  of 
computing  a  State's  required  match. 
Comraenters  pointed  out  that  under  the 
previotis  and  proposed  rule,  Slates  must 
match  30  percent  of  the  funds  received 
by  the  State  under  section  4  of  the 
National  School  Lunch  Act  during  the 
school  year  begirmmg  July  1. 1980.  The 
amount  of  section  4  funding  provided  to 
Stales  has,  however,  been  substantially 
reduced  since  school  year  1980-81. 
resulting  in  some  Slate  revenue  matches 
in  excess  of  30  percent.  While  the 
Department  recognises  the  legitimacy  of 
commenter  concerns,  the  matching 
requirements  are  required  »mder  section 
7oftite  National  School  Lunch  Act.  and 
thus,  carmot  be  changed. 

Under  the  previous  Part  210  matching 
requirements.  State  revenues  were  to  be 
appropriated  or  used  specifically  for 
(National  School  Lunch)  Program 
purposes.  However,  in  a  final  rale 
published  September  6, 1983  (48  FR 
40194).  the  Department  restructured  the 
financial  accountability  provisions  to 
require  school  food  authorities  to 
mamtain  appropriate  revenue  and 
expendittne  records  to  demonstrate  the 
nonprofitability  of  the  school  food 
service  as  a  whole,  rather  than  for  each 
child  nutrition  program.  While  this 
change  simplified  Federal  Program 
requirements  by  removing  most  Program 
specific  restrictions,  it  created  a  confHct 
with  the  State  matching  requirement 
which  required  State  revenues  to  be 
appropriated  or  used  for  Program 
specific  purposes. 

In  acknowledgment  of  this  basic 
contradiction,  the  proposed  paragraph 
(a)  State  revemte  matching  authorized 
State  revenue  matching  funds  to  be  used 
for  programs  governed  by  Part  210.  Part 
215  (the  Special  Milk  Program),  and  Part 
220  (the  School  Breakfast  fVogram). 
Three  commenters  questioned  whether 
it  would  be  prudent  to  allow  the  State's 
matching  funds  to  be  used  for  the 
Special  Milk  Program  and  the  School 
Breakfast  Program.  Since  the 
Department  cannot  accede  to  the 
commenters'  concerns  without 
reinstating  Program  specific 
accountability  restrictions,  the  Interim 
rule  remains  substantively  unchanged 
fitjm  the  proposal 

Section  210.18    MonOormg 
responsibititiea. 

Under  paragraph  (c)  Improved 
management  the  Department  restated 
the  provision  of  the  previous  i*art  ZIO 
which  required  State  agencies  in 


cooperation  with  school  food  authorities 
to  develop,  implement  and  monitor  a 
system  to  improve  poor  food  service 
management  practices  leading  to  poor 
student  acceptance  of  menu  items  and/ 
or  low  student  participation.  Two 
commenters  opposed  this  requirement 
on  the  grounds  that  a  State  agency 
should  not  be  required  to  devdop  and 
implement  such  a  system.  One  of  these 
commenters  suggested  revising  this 
provision  to  require  the  State  agency  to 
perform  a  technical  assistance 
evaluation  which  would  include 
recommendations  for  improvement. 

The  other  commenter  recommended 
deleting  this  provision  since  the  State 
agency  has  not  authority  to  develop  or 
implement  management  practices  in  a 
school  food  authority.  The  Department 
concurs  with  commenter  concerns  and 
has  broadened  the  interim  rule  to 
require  State  agencies  to  work  with 
school  food  authorities  toward 
improving  the  school  food  authorities' 
management  practices. 

The  Department  proposed  to  replace  a 
phrase  in  paragraph  (c)  concerning  what 
constitutes  poor  student  acceptance  of 
menu  items  with  a  more  general 
statement  which  would  have  provided 
State  agencies  the  flexibiKty  of 
determining  poor  student  acceptance. 
One  commenter  supported  the  flexibility 
provided  by  the  proposed  wording 
whereas  another  commenter  suggested 
that  the  broader  wording  undercuts 
program  responsiveness  to  student 
needs.  The  interim  rule  reinstates  the 
definition  of  poor  student  acceptance  to 
ensure  that  minimum  standards  of 
responsiveness  are  met.  State  agencies 
are  not  however,  limited  to  the 
Department's  measure  of  poor  student 
acceptable. 

Seven  commenters  expressed  concern 
regarding  the  provision  in  proposed 
paragraph  (d)  Food  service  marragement 
companies  which  requires  each  State 
agency  to  annually  monitor  not  less  than 
20  percent  of  all  school  food  authorities 
which  have  contracted  with  food  service 
management  companies.  Commenters 
argued  that  this  requirement  is 
unnecessary  since  the  monitoring 
requirements  under  5  ?10.18(f)  ensure 
adequate  coverage  of  such  school  food 
authorities.  The  Department  does  not 
concur  with  commenters'  contention 
that  the  Assessment.  Improvement  and 
Monitoring  System  (AIMS)  provides 
adequate  coverage.  Under  the  AIMS 
requirement.  States  review  school  food 
authority  compliance  with  four 
performance  standards.  Coverage  onder 
AIMS  does  not,  however,  review  for 
compliance  with  the  provisions  of 
S  210.16  and  the  corresponding  school 


food  authority/food  service 
management  company  agreement  For 
this  reason  the  interim  rule  remains 
essentially  unchanged.  The  Department 
has,  however,  revised  this  provision,  per 
commenter  request  to  ensure  that  the 
review  of  these  school  food  autlunities 
is  on  the  same  cycle  as  AIMS  reviews, 
i.e.,  once  every  4  years.  To  avoid  any 
monitoring  overlap.  States  would  be 
advised  to  coordinate  the  required 
school  food  authority /food  service 
management  company  review 
requirement  wath  the  AIMS  review 
cycle. 

Paragraph  (d)  of  the  proposed  rule 
removed  a  phrase  from  the  previous  Part 
210.  i.e..  "State  agencies,  or  IvNSRO 
where  applicable,  shall  provide 
assistance  upon  request  of  a  school  food 
authority  to  assure  compliance  with 
program  requirements."  This  phrase  was 
removed  since  it  was  redundant  of 
similar  passages.  One  commenter 
requested  its  inclusion  since  the  intent 
of  the  provision  is  nowhere  explicitly 
stated.  The  Department  has  compiled 
with  commenter  request  and  restored 
the  phrase  to  paragraph  (d). 

Both  the  previous  final  rule  and 
paragraph  (f)  Assessment,  Improvement 
and  Monitoring  System  (AIMS)  of  the 
proposal  offered  State  agencies  tbe 
option  of  meeting  the  AIMS 
requirements  through  an  AIMS  review 
or  AIMS  audit  of  all  participating  school 
food  authorities  over  a  specified  period 
of  time.  Six  commenters  took  exception 
to  the  AIMS  audit.  Five  of  these 
commenters  suggested  that  the  AIMS 
audit  contravenes  the  intent  of  the 
Smgle  Audit  Act  of  1984  (31  U.S.C.  7501- 
7507)  which  requires  State  agencies  and 
school  food  authorities  to  obtain  a  single 
audit  pursuant  to  the  Act  in  lieu  of  any 
financial  or  compliance  audit  of  any 
individual  Federal  assistance  program. 
To  resolve  any  overlap  in  audit  activity, 
several  commenters  recommended  the 
elimination  of  the  AIMS  audit  whereas 
other  commenters  urged  revision  and 
refinement  of  the  AIMS  audit. 

Commenters  seeking  revision  to  the 
AIMS  audit  recommended  allowing 
school  food  authorities  to  utilize  the 
annual  compliance  audits  being 
conducted  under  the  Single  Audit  Act  to 
account  for  tfie  applicabte  AIMS 
review/audit  requirements  ander  7  CPR 
Part  210.  This  would  entail  expanding 
the  existing  AIMS  reqoirements  to  allow 
State  agencies  to  count  audits 
conducted  by  locally  contracted 
independent  auditors  toward  meeting 
the  AIMS  requirements. 

The  Department  wnnld  bke  to  take 
issue  with  two  aspects  of  canunenler 
opposition  to  AIMS  audit  i.e.,  the 
suggested  audit  overlap  and  the  use  of 


locally  contracted  auditors.  The 
Department  believes  the  concern 
regarding  an  overlap  of  Midt 
requirements  is  specious.  Under  Part 
210,  State  agencies  are  required  to 
monitor  school  food  authority 
compliance  with  four  basic  performance 
standards.  The  primary  method  of 
monitoring  is  the  AIMS  review; 
however,  to  accommodate  the  diversity 
of  available  resources  among  States,  the 
Department  authorized  State  agencies  to 
use  an  "audit"  conducted  by  State 
agency.  State  or  State  contracted 
auditors.  This  "AIMS  audit"  may  be 
viewed  as  a  substitute  or  as  an 
alternative  to  the  required  State  t^ency 
AIMS  reviews. 

Audit  work  done  to  comply  with  the 
AIMS  requirements  is  not  intended  to 
duplicate  or  conflict  with  work  done  to 
implement  the  Single  Audit  Act.  These 
are  two  separate  requirements  and  both 
must  be  met  In  the  absence  of  specific 
audit  requirements,  the  Single  Audit  Act 
of  1984  requires  each  State  and  school 
food  authority  which  receives  $25,000 
per  year  in  Federal  financial  assistance 
to  have  annual  financial  and  comphance 
audits  imlesB  they  are  currently 
performing  sudi  examinations  on  a 
biennial  basis  as  required  by  State  and 
local  law.  If  they  are,  they  may  ctmtinue 
that  schedule.  States  and  school  food 
authorities  that  are  currently  performing 
biennial  audits  because  of  nonstatutory 
policy  will  be  required  to  move  to  an 
annual  cycle  within  3  years.  Such  audits 
are  done  on  an  organizational  basis, 
rather  than  on  a  grant  by  grant  basis 
and  are  made  in  accordance  with  an 
audit  guide  developed  by  the  General 
Accounting  Office.  Guidance  on  auditing 
program  matters  is  provided  in 
"compliance  supplements"  to  the 
General  Accounting  Office  audit  guide. 
Because  the  Program  is  a  significant 
grant  transactions  will  likely  be 
examined  frequently.  However,  that 
does  not  ensiue  that  single  audit 
coverage  of  tbe  Program  will  satisfy 
AA/fS  requirements.  The  compliance 
supplement  pertaining  to  the  Program 
does  not  cover  AIKS  Perforraance 
Standard  3  nor  does  it  provide  the  same 
intensity  of  coverage  for  Performance 
Standard  1  and  2.  The  AIMS  audit  is  a 
comprehensive  substitute  for  an  ADmS 
review.  The  required  single  audit  cannot 
be  used  as  a  substitute  for  an  AIMS 
audit  unless  it  duplicates  all  aspects  of 
an  AIMS  audit. 

Single  audit  coverage  may,  however, 
be  counted  towards  meeting  part  ot  the 
AIMS  requirement  provided  that  the 
single  audit  is  conducted  by  a  State, 
State  agency  or  State  contracted 
auditor.  Similarly,  tbe  Department 
would  encourage  States  to  oomit  the 


AIMS  audit  isHiings  toward  meeting  the 
single  audit  requiremento.  If  a  State 
finds  the  AIMS  audit  to  be  an  onerous 
responsibility,  the  Department  would 
encourage  thie  Stete  to  consider 
replacing  the  AIMS  audit  %vith  tbe  AIMS 
revtew. 

The  Department  also  takes  issue  vntk 
the  ccuamenter  recommendation  to 
expand  the  audit  option  to  allow  locaQy 
contracted  independent  auditors  to 
conduct  AIMS  audits.  This 
recommendation  is  in  direct  conflict 
%vith  the  Department's  ongoing 
commitment  to  retaining  the  AIMS 
process  as  a  State  level  responsibility. 
This  conunitmeot  has  been 
demonstrated  in  related  regulatory 
history  as  well  as  through  the  provision 
of  State  administrative  expense  funds. 

Several  mniinpiitpni  suggested 
revision  to  paragraph  (g)  AIMS 
definitions.  One  commenter 
recommended  revising  proposed 
paragraph  (g)(3](iv)  which  esteblishes 
AIMS  Performance  Standard  4.  Le.. 
"Meals  claimed  for  reimbursement 
within  the  School  Food  Authority 
contain  food  components  as  required  by 
S  210.10."  This  commenter  suggested 
expanding  Performance  Standard  4  to 
reference  the  offer  versus  serve 
provision  estabhshed  under  §  210.10(e). 
The  Department  has  not  implemented 
this  recommendation  since  specific 
reference  to  only  one  of  several  possible 
exceptions  to  the  five  food  item  hmch 
might  create  confusion.  The 
performance  standard  is  broad  enough 
to  cover  the  offer  versus  serve  provision 
as  well  as  all  other  aspects  of  the  school 
lunch  meal  requirements.  The  interim 
rule  does,  however,  replace  the  term 
"food  components"  with  "food  items"  to 
reflect  the  distinctions  made  under 
S  210.10.  A  corresponding  change  has 
been  made  to  paragraphs  (i)(l)(iv)  and 
p)(4)(iv)  of  this  section. 

Five  commenters  were  concerned 
about  tbe  apparent  elimination  of 
reference  to  the  Commodity  Sdiool 
Program  in  the  definition  of  "Large 
School  Food  AuAorrty."  These 
commenters  noted  that  the  definition 
established  under  the  previous  final  rule 
referred  to  the  two  largest  sdMxd  food 
authorities  partidpating  in  the  "National 
Sdiool  Lunch  or  Commodity  School 
Programs  .  .  ."  whereas  the  prcqiosal 
referred  to  the  two  largest  school  food 
authorities  participating  "in  the 
Program."  "The  Department  would  like  to 
point  oot  that  (  2ia2  defines  "Program" 
to  indude  the  Commodity  School 
Program,  thus  no  teeaoD  for  concern 
exists. 

In  response  to  comnienter  concenis, 
several  nonsubstantive,  technical 
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changes  have  been  made  to  paragraph 
(i)  AIMS  reviews.  While  most  of  these 
changes  are  not  addressed,  one  change 
may  potentially  be  misunderstood  and. 
for  this  reason,  is  addressed  in  this 
preamble.  Under  the  previous  final  rule, 
the  Department  established  the  criterion 
for  a  statistically  valid  sample  of  the 
applications  for  all  children  attending 
the  reviewed  school.  This  requirement 
was  supplemented  with  AIMS  guidance 
regarding  statistical  sampling  methods, 
including  a  chart  which  provided  the 
sample  sizes  needed  to  meet  the 
required  confidence  level.  In  an  effort  to 
simplify  the  regulatory  language,  the 
Department  proposed  to  substitute  the 
technical  language  regarding  sampling 
with  the  chart  derived  from  the  AIMS 
guidance.  Based  on  commenter  concerns 
and  the  apparent  confusion  regarding 
the  proposed  substitution,  the  interim 
rule  has  removed  the  proposed  chart 
and  reinstated  the  technical  sampling 
wording.  A  corresponding  change  was 
made  to  paragraph  (1)  to  reinstate  the 
recordkeeping  requirement  associated 
with  statistical  sampling  from  the 
previous  final  rule. 

While  the  Department  did  not  propose 
changes  to  paragraph  (iKl)(iv),  a  number 
of  commenters  made  recommendations 
for  change.  The  paragraph,  as  proposed, 
required  the  State  agency  to  "determine 
by  observation  of  a  representative 
sample  of  meals  that  all  meals  contain 
all  required  components."  Several 
commenters  urged  expanding  this 
paragraph  to  address  offer  versus  serve. 
The  Department  did  not  implement  this 
recommendation  for  the  same  reason 
that  Performance  Standard  4.  as 
previously  discussed  remains 
unchanged.  Several  other  commenters 
addressed  the  number  of  meals  that 
must  be  observed  in  order  to  determine 
compliance  with  Performance  Standard 
4.  One  commenter  recommended 
establishing  a  minimum  number  of 
meals  which  must  be  observed  (i.e..  10 
percent)  whereas  another  commenter 
recommended  requiring  the  use  of  a 
statistical  sampling  table  to  determine 
the  number  of  meals  to  observe. 

The  interim  rule  remains  as  proposed 
since  the  Department  continues  to 
support  the  need  to  provide  reviewers/ 
auditors  with  a  flexible  framework  for 
monitoring  this  standard.  In  AIMS- 
related  guidance  the  Department  has 
suggested  that  at  least  25  percent  of  the 
meals  be  reviewed.  However,  for 
various  reasons  a  25  percent  sample 
may  not  give  a  representative  picture  of 
the  school's  meal  service.  The  reviewer/ 
auditor  may  decide  that  a  larger  sample 
is  necessary,  or  on  the  other  hand,  may 


find  that  time  constraints  dictate  a 
smaller  sample. 

Paragraph  (i)(3)  Method  of  selecting 
school  food  authorities  and  schools  to 
review  has  been  revised  slightly  to 
accommodate  several  commenter 
suggestions  and  has  been  restructured 
so  that  the  criteria  for  school  food 
authority  selection  prefaces  the  criteria 
for  school  selection. 

The  interim  rule  does  not  include  the 
commenter  recommendation  to  expand 
reference  to  second  AIMS  reviews  to 
"second  and  subsequent  AIMS  reviews" 
since  AIMS  does  not  require  reviews 
subsequent  to  the  second  review. 
Rather,  fiscal  and  corrective  action  are 
required  for  any  violations  found  on  the 
second  AIMS  review  and.  if  these 
violations  are  in  excess  of  the  AIMS 
error  tolerance  level,  the  State  agency  is 
required  to  report  those  violations  to  the 
FNS  Regional  Office. 

Similarly,  the  interim  rule  does  not 
accommodate  the  commenter 
recommendation  to  differentiate 
between  the  first  and  the  second  four- 
year  cycles  by  referencing  "first  AIMS 
cycle"  versus  "second  AIMS  cycle."  The 
Department  believes  that  the  regulatory 
language  should  be  broad  enough  to 
cover  any  cycle,  i.e..  first,  second,  etc. 
State  agencies  are.  however,  encouraged 
to  expand  upon  the  terminology,  as 
needed,  to  improve  implementation  of 
AIMS  in  each  State. 

Per  commenter  request,  paragraph 
(i)(4)  Error  tolerance  for  AIMS  reviews 
has  been  slightly  revised  to  clarify  that 
second  reviews  must  occur  in  all  large 
and  at  least  one  quarter  of  all  small 
school  food  authorities  which  exceed 
one  or  more  error  tolerance  levels.  The 
insertion  of  "at  least"  clarifies  that  State 
agencies  are  clearly  authorized  to 
review  more  than  25  percent  of  the  small 
school  food  authorities.  Corresponding 
changes  have  been  made  to  paragraphs 
(g)(2)  and  (g)(5)  of  this  section. 

Paragraph  (1)  AIMS  reporting  and 
recordkeeping  has  been  revised  to 
include  timeframes  for  the  retention  of 
AIMS  records.  Specifically,  AIMS 
records  are  to  be  retained  for  a 
minimum  of  3  years  after  the  date  of  the 
exit  conference  or  after  the  year  in 
which  problems  have  been  resolved. 
whichever  is  later. 

Section  210.19   Additional 
responsibilities. 

Several  minor  changes  have  been 
made  to  §  210.19.  Paragraph  (a)  General 
program  management  has  been 
expanded  to  require  State  agencies  to 
provide  an  adequate  number  of 
consultative,  technical,  and  managerial 
personnel  to  administer  the  Program. 
While  the  basic  requirement  is  simply  a 


restatement  of  the  previous  final  rule 
wording,  the  terms  "an  adequate 
number  of  serve  to  clanfy  the 
Department's  intent.  Paragraph  (b)(2) 
Plentiful  foods  has  been  deleted  since 
the  Department  no  longer  provides  State 
agencies  with  information  on  foods 
available  in  plentiful  supply. 

Under  paragraph  (c)  Fiscal  action  a 
new  sentence  has  been  added  to  clearly 
specify  the  Stale  agencies'  ongoing 
responsibility  for  ensuring  program 
integrity  at  the  school  food  authority 
level.  Paragraph  (c)(2)  Failure  to  collect 
has  been  revised  to  clarify  FNS  action  in 
response  to  a  State  agency's  failure  to 
disallow  a  claim  or  recover  an 
overpayment  from  a  school  food 
authority.  The  revised  wording  does  not 
represent  a  change  in  operating 
procedures.  Paragraph  (c)(3)  Interest 
charge  addresses  the  interest  charge 
that  FNS  will  assess  against  a  State 
agency  if  an  agreement  cannot  be 
reached  with  the  State  agency  for 
payment  of  its  debt.  One  commenter 
reconunended  expanding  the  regulatory 
language  to  address  the  right  of  a  State 
agency  to  pass  on  the  interest  charge  to 
a  school  food  authority.  The  Department 
acknowledges  the  right  of  the  State 
agency  to  pass  on  this  charge.  However, 
as  this  recommendation  expands  upon 
internal  State  agency  operating 
procedures,  the  interim  rule  is  not 
viewed  as  the  appropriate  vehicle  for 
implementation. 

A  number  of  commenters  suggested 
changes  to  paragraph  (c)(5)  Exception 
which  allows  a  State  agency  to  pursue 
corrective  action  in  lieu  of  fiscal  action 
when  a  school  food  authority  is  found 
during  a  review  or  audit,  to  be  failing  to 
meet  the  minimum  quantities  of  food 
items  required  for  the  meal  pattern  in 
S  210.10.  Several  commenters, 
representing  one  State  agency,  were 
concerned  that  the  regulatory  language 
enables  State  auditors  to  review 
quantities.  These  commenters 
recommended  deleting  references  to 
audits  since  auditors  are  not  trained  to 
evaluate  quantities.  The  Department 
would  like  to  point  out  that  this 
paragraph  simply  represents  current 
operating  policy  which  allows  both 
auditors  and  reviewers  to  monitor 
quantities.  While  State  agencies  may 
elect  to  limit  the  review  of  quantities  to 
reviewers,  the  Department  does  not 
intend  to  mandate  this  practice. 
One  commenter  recommended 
expanding  the  State  agency's  authority 
to  waive  Federal  as  well  as  State  level 
claims  arising  from  a  school  food 
authority's  failure  to  meet  quantity 
requirements.  Another  commenter  urged 
expanding  paragraph  (c)(5)  to  allow 


State  afencies  to  waive  daiait  far 
quantity  as  well  as  component 
violations.  The  Department  does  mA 
believe  either  change  would  be  in 
keeping  with  Department  responsibility 
for  pK>gr«m  integrity;  thus,  the  interim 
rule  remains  as  proposed.  Further,  the 
suggested  component  waiver  woidd  be 
in  direct  conflict  with  the  AIMS 
requirements. 

Per  commenter  request,  paragraph 
(d)(2)  AIMS  has  been  expanded  to  state 
that  as  part  of  a  manageaoeiit  evaluation 
of  a  State  agency.  FNS  will  evaluate  the 
State's  progress  in  effectively  meeting 
the  AIMS  requirements  consistent  with 
the  administrative  responsibilities 
placed  upon  the  State  agency  by  this 
part.  (New  wording  itahcned.) 

Section  210.20   Reporting  and 
recordkeeping. 

One  commentor  reoemmeiided 

expanding  paragraph  fb)  Recotr^seepmg 
summary  to  include  "documentation 
supporting  all  school  food  authority 
claims  paid  by  the  State  agency  as 
reqaired  under  (  21ILS"  and  "records 
supporting  the  State  agency's  review  of 
net  cash  resources  as  required  under 
S  210.1a."  The  mterim  rule  has  been 
expanded  to  include  these  two 
recordkeeping  requirements. 

Subpart  E— State  A^ocy  and  Scbool 
Food  Authority  Bespo—ibilitiaa 

Section  210.22    Audita. 

Paragraph  (b)  Audit  procedure  has 
been  expanded  to  more  clearly  identify 
the  focus  of  audits  required  under  7  CFR 
Part  3015.  the  Department's  Uniform 
Federal  Assistance  Regulations.  The 
interim  rule  does  not.  however,  include 
the  basic  requirements  of  Part  3015  as 
suggested  by  commenters  since  Part 
3015  is  an  extensive  document  covering 
all  areas  of  financial  assistance. 

Section  210.23  Other  responsibilities. 

Paragraph  (c)  Retention  of  records  has 
been  revised  to  more  clearly  state  which 
records  must  be  retained  and  the  length 
of  time  for  which  they  must  be  retained. 

Subpart  F — Additional  Pi  o visions 

Section  210.27    State  Food  Distribution 
Advisory  Council. 

While  the  Department  did  not  intend 
to  propose  significant  changes  to  the 
State  Food  Distribution  Advisory 
Council,  several  commenters  pointed  out 
that  tbe  term  "State  agency"  was 
inappropriately  applied  througbout  this 
section.  Tbe  interim  role  lestoree 
references  to  State  educational  agency 
and  where  appropriate,  distributing 
agency.  Two  commenters  recommended 
changes  which  would  make  ibe  food 


acquivHion  procewmore  reapemnre  to 
Trie  needs  of  participating  schools. 

In  response  to  thpfp  comments,  the 
interim  rule  makes  a  number  of  changes 
to  Paragraphs  (a).  Council  composition. 
(c)  Council  timeframes  and  (d)  Council 
responsibilities.  Paragraph  (a)  now 
requires  the  Slate  educational  agency,  in 
cooperation  with  the  State  distribufing 
agency  to  establish  a  State  Food 
Distribution  Advisory  Council. 
Paragraphs  (c)  and  (d)  have  been 
revised  to  require  the  Council  to  aubmrt 
its  report  to  both  the  State  edocational 
agency  and,  if  a  different  entity.  &e 
State  distribulnig  agency.  These  changes 
are  intended  to  increase  the 
involvement  in  Council  activities  for 
those  State  distributing  agencies  whidt 
are  a  separate  entity  from  the  State 
educational  agency.  Further,  4be 
Department  intends  (hat  such 
distributing  agencies  are  always 
apprised  of  Comrcil  recommendations, 
particularly  those  recommendations 
which  are  directly  related  to  tbe 
responsibilities  of  distributing  agencies, 
i.e.  ordering  available  donated  foods 
according  to  school  needs,  storing 
donated  foods  and  distributing  the 
donated  foods  within  the  State. 

Paragraph  (c)  has  also  been  revised  to 
provide  each  Council  more  time  in 
which  to  prepare  the  required  report.  In 
tbe  previous  Part  210.  the  Council  report 
was  due  to  the  State  educational  agency 
no  later  than  January  15;  this  interim 
rule  extends  the  due  date  to  February 
15.  A  corresponding  change  has  been 
made  to  the  date  by  which  the  State 
educational  agency  must  report  Comicil 
recommendations  to  FNSRO.  Previously 
due  no  later  than  February  15.  this  date 
has  been  extended  to  March  15.  The 
extension  will  allow  Councils  more  time 
to  make  specific  recommendations  and 
provide  feedbadc  on  donated  foods 
distributed  in  the  fall  of  the  same 
reporting  school  ye€M". 

Paragraph  (d)  has  been  revised  to 
clarify  that  tke  Council  advise  the  State 
educational  and  distributing  agency  on 
the  types  and  amounts  of  available 
donated  food  items  to  order,  the 
preferred  available  package  size,  n.id 
donated  foods  school  food  authorities 
would  like  processed  and  desired  end 
products,  llie  Council  may  also  advise 
the  State  educational  and  diatributing 
agency  on  intrastate  distribution 
systems,  delivery  schedules  and  State 
food  distribution  program  operations. 
Recommendations  far  the  Department 
regarding  national  purchasing  practices, 
changes  in  donated  food  specificatians, 
and  packaging  improvements  may  also 
be  included  in  the  report.  (New  wording 
italicized.)  These  revisions  are  expected 
to  assist  in  improving  Ihe  food     ^ 


acquisition  process  by  providing  a 
greater  degree  of  specificity  in  the 
Council  report  and  distinguisbing 
between  State  areas  of  responsibilities 
and  Departmental  responsibilities.  This 
specificity  will  enable  State  distributing 
agencies  to  retrieve  ttie  necessary 
information  to  improve  irrtrsstate 
distribution  of  donated  foods  to  scIuk^ 

While  the  Department  makes  every 
effort  to  acquire  foods  for  schools  on  the 
basis  of  naUonMTide  food  preferences, 
other  intervening  factors  also  affect 
which  foods  are  aciuaDy  made 
available.  These  factors  include  the 
price  of  foods,  the  level  of  Program 
funding,  as  weU  as  the  availability  of 
foods  through  surplns  removal  piugtams 
and  price  support  activities.  As  a  resuk. 
the  specific  foods  that  are  donated  may 
vary  from  time  to  time  and  may  not 
always  be  in  concert  with  the  Council 
recommendations. 

State  food  distribution  program 
activities  also  interiect  a  degree  of 
imcertainty  into  M4iich  foods  are 
actually  received  by  schools.  While 
some  foods  may  be  made  available 
nationally,  intrastate  distribution  aysteni 
constraints  may  prevent  individual 
schools  from  receiving  the  sperJfic  types 
and  or  amounts  of  foods  desired. 

The  Department  is  hopeful  that  the 
regulatory  clarifications  made  in  this 
interim  rule  will  provide  more  precise 
information  where  needed  without 
restricting  the  flexihihty  of  States  to 
design  a  report  to  meet  program  needs. 
It  is  also  hoped  that  these  changes  will 
allow  for  greater  participation  of  State 
distributing  agencies  in  Council 
activities,  where  necessary,  since  the 
distributing  agencies'  commodity 
intrastate  operations  and  ordering 
policies  greatly  affect  the  types  and 
amounts  of  donated  foods  schools 
receive. 

List  of  Subjects  in  7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program.  Commodity 
School  Program,  Grant  programs — 
Social  programs,  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements,  Surplus  agriculturad 
commodities. 

Redeugnotion  Table 

For  the  assistance  of  readers,  (he 
following  table  shows  where  the 
provisions  of  the  previous  Part  210  are 
located  in  the  new  Part  210. 
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Accordingly.  Part  210  is  revised  as 
follows: 

PART  210-NATK)NAL  SCHOOL 
LUNCH  PROGRAM 

Subpart  A— Genenl 

210.1  General  purpose  and  scope. 

210.2  Dermitions. 
2ia3    Administration. 

Subpart  B— Aaslstanc*  to  States  and 
School  Food  Autt)orttl«s 

210.4  Cash  and  donated  food  assistance  to 
States. 

210.5  Payment  process  to  States. 

210.6  Use  of  Federal  funds. 

210.7  Reimbursement  for  school  food 
authorities. 

210.8  Method  of  reimbursement 

Subpart  C— Aaqukamants  for  School  Food 
Authority  Participation 

210.9  Agreement  with  State  agency. 

210.10  Lunch  components  and  quantities. 

210.11  Competitive  food  services. 

210.12  Student,  parent  and  community 
involvement. 

210.13  Facilities  management. 

210.14  Resource  management. 

210.15  Reporting  and  recordkeeping. 

210.16  Food  service  management 
companies. 

Sut>part  0 — Raqulranwnts  for  State  Agency 
PartlcipatkHi 

210.17  Matching  Federal  funds. 

210.18  Monitoring  responsibilities. 

210.19  Additional  responsibilities. 

210.20  Reporting  and  recordkeeping. 

Subpart  E— Stata  AgarKy  and  School  Food 
Authority  ReaponaibUlties 

210.21  Procurement. 

210.22  Audits. 

210.23  Other  responsibilities. 

Subpart  F— Additional  Provtalona 

210.24  Suspension,  termination  and  grant 
closeout  procedures. 

210.25  Penalties. 

210.26  Educational  prohibitions. 

210.27  State  Food  Distribution  Advisory 
Council. 

210.28  Regional  office  addresses. 

210.29  OMB  control  numbers. 

Appendices 

Appendix  A — Alternate  Foods  for  Meals 
Appendix  B — Categories  of  Foods  of  Minimal 

Nutritional  Value 
Appendix  C— Child  Nutrition  Labeling 

Program 

Authority:  Sec.  2-12. 80  Stat.  230.  as 
amended:  sec.  10. 80  Stat.  889.  as  amen(ied;  84 
Stat.  270;  42  U5.C.  1751-1760. 1779. 
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Subpart  A— General 

{  210.1    Qeneral  purpose  aitd  scope. 

(a)  Purpose  of  the  Program.  Section  2 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1751)  states:  "It  is  declared  to  be 

~°the  policy  of  Congress,  as  a  measure  of 
national  security,  to  safeguard  the 
health  and  well-being  of  the  Nation's 
children  and  to  encourage  the  domestic 
consumption  of  nutritious  agricultural 
commo(iitie8  and  other  food,  by 
assisting  the  States,  through  grants-in- 
aid  and  other  means,  in  providing  an 
adequate  supply  of  foods  and  other 
facilities  for  the  establishment, 
maintenance,  operation,  and  expansion 
of  nonprofit  school  lunch  programs." 
Pursuant  to  this  act.  the  Department 
provides  States  with  general  and  special 
cash  assistance  and  donations  of  foods 
acquired  by  the  Department  to  be  used 
to  assist  schools  in  serving  nutritious 
lunches  to  children  each  school  day. 

Under  the  Program,  cash  and  donated 
food  assistance  are  also  provided  to 
residential  child  care  institutions  to 
assist  those  institutions  in  serving 
nutritious  lunches  to  children.  In 
furtherance  of  Program  objectives, 
participating  schools  shall  serve  limches 
that  are  nutritionally  adequate,  as  set 
forth  in  these  regulations,  and  shall  to 
the  extent  practicable,  ensure  that 
participating  children  gain  a  full 
understanding  of  the  relationship 
between  proper  eating  and  good  health. 

(b)  Scope  of  the  regulations.  This  part 
sets  forth  the  requirements  for 
participation  in  the  National  School 
Lunch  and  Commodity  School  Programs. 
It  specifies  Program  responsibilities  of 
State  and  local  officials  in  the  areas  of 
program  administration,  preparation  and 
service  of  nutritious  lunches,  payment  of 
funds,  use  of  program  funds,  program 
monitoring,  and  reporting  and 
recordkeeping  requirements. 

§210.2    Definitions. 

For  the  purpose  of  this  part: 

"Act"  means  the  National  School 
Lunch  Act.  as  amended. 

"AIMS"  means  the  Assessment. 
Improvement  and  Monitoring  System. 
This  is  a  management  improvement 
system  used  in  the  National  School 
Lunch  and  the  Commodity  School 
Programs. 

"Child"  means — (a)  a  student  of  high 
school  grade  or  under  as  determined  by 
the  State  educational  agency,  who  is 
enrolled  in  an  educational  unit  of  high 
school  grade  or  under  as  described  in 
paragraphs  (a)  and  (b)  of  the  definition 
of  "School,"  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  Slate  and  who  are 
participating  in  a  school  program 


established  for  the  mentally  or 
physically  handicapped;  or  (b)  a  person 
under  21  chronological  years  of  age  who 
is  enrolled  in  an  institution  or  center  as 
described  in  paragraphs  (c]  and  (d)  of 
the  definition  of  "School." 

"CND"  means  the  Child  Nutrition 
Division  of  the  Food  and  Nutrition 
Service  of  the  Department. 

"Commodity  School  Program"  means 
the  Program  under  which  participating 
schools  operate  a  nonprofit  lunch 
program  in  accordance  with  this  part 
and  elect  to  receive  donated  food 
assistance  in  lieu  of  general  cash 
assistance.  States  administering  the 
Commodity  School  Program  shall 
receive  special  cash  and  donated  food 
assistance  in  accordance  with  S  210.4(c). 

"Department"  means  the  United 
States  Department  of  Agriculture. 

"Distributing  agency"  means  a  State 
agency  which  enters  into  an  agreement 
with  the  Department  for  the  distribution 
to  schools  of  donated  foods  pursuant  to 
Part  250  of  this  chapter. 

"Donated  foods"  means  food 
commodities  donated  by  the  Department 
for  use  in  nonprofit  lunch  programs. 

"Fiscal  year"  means  a  period  of  12 
calendar  months  beginning  October  1  of 
any  year  and  ending  with  September  30 
of  the  following  year. 

"FNS"  means  the  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture. 

"FNSRO"  means  the  appropriate 
Regional  Office  of  the  Food  and 
Nutrition  Service  of  the  Department. 

"Food  component"  means  one  of  the 
four  food  groups  which  compose  the 
reimbursable  school  lunch,  i.e..  meat  or 
meat  alternate,  milk,  bread  or  bread 
alternate,  and  vegetable/fruit. 

"Food  item"  means  one  of  the  five 
food  servings  that  compose  the 
reimbursable  school  lunch,  i.e..  meat  or 
meat  alternate,  milk,  bread  or  bread 
alternate,  and  two  (2)  servings  of 
vegetables,  fruits,  or  a  combination  of 
both. 

"Food  service  management  company" 
means  a  commercial  enterprise  or  a 
nonprofit  organization  which  is  or  may 
be  contracted  with  by  the  school  food 
authority  to  manage  any  aspect  of  the 
school  food  service. 

"Free  lunch"  means  a  lunch  served 
under  the  Program  to  a  child  from  a 
household  eligible  for  such  benefits 
under  7  CFR  Part  245  and  for  which 
neither  the  child  nor  any  member  of  the 
household  pays  or  is  required  to  work. 

"Handicapped  student"  means  any 
child  who  has  a  physical  or  mental 
impairment  as  defined  in  §  15b.3  of  the 
Department's  nondiscrimination 
regulations  (7  CFR  Part  15b). 


"Ltmch"  means  a  meal  which  meets 
the  school  lunch  pattern  for  specified 
age/grade  groups  of  children  as 
designated  in  S  210.10  and.  unless 
otherwise  exempted  by  FNS,  which  is 
served  at  or  about  mid-day. 

"National  School  Lunch  Program" 
means  the  Program  under  which 
participating  schools  operate  a  nonprofit 
lunch  program  in  accordance  with  this 
part.  General  and  special  cash 
assistance  and  donated  food  assistance 
are  made  available  to  schools  in 
accordance  with  this  part. 

"Net  cash  resources"  means  all 
monies,  as  determined  in  accordance 
with  the  State  agency's  estabhshed 
accounting  system,  that  are  available  to 
or  have  accrued  to  a  school  food 
authority's  nonprofit  school  food  service 
at  any  given  time,  less  cash  payable. 
Such  monies  may  include,  but  are  not 
limited  to,  cash  on  hand,  cash 
receivable,  earnings  on  investments, 
cash  on  deposit  and  the  value  of  stocks, 
bonds  or  other  negotiable  securities. 

"Nonpofit",  when  applied  to  schools 
or  institutions  eligible  for  the  Program, 
means  exempt  from  income  tax  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  as  amended;  or,  in  the 
Commonwealth  of  Puerto  Rico,  certified 
as  nonprofit  by  the  Governor. 

"Nonprofit  school  food  service" 
means  all  food  service  operations 
conducted  by  the  school  food  authority 
principally  for  the  benefit  of 
schoolchildren,  all  of  the  revenue  from 
which  is  used  solely  for  the  operation  or 
improvement  of  such  food  services. 

"OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

"Program"  means  the  National  School 
Lunch  Program  and  the  Commodity 
School  Program. 

"Reduced  price  lunch"  means  a  lunch 
served  under  the  Program:  (a)  To  a  child 
from  a  household  eligible  for  such 
benefits  under  7  CFR  Part  245;  (b)  for 
which  the  price  is  less  than  the  school 
food  authority  designated  full  price  of 
the  lunch  and  which  does  not  exceed  the 
maximum  allowable  reduced  price 
specified  under  7  CFTl  Part  245,  and  (c) 
for  which  neither  the  child  nor  any 
member  of  the  household  is  required  to 
work. 

"Reimbursement"  means  Federal  cash 
assistance  including  advances  paid  or 
payable  to  participating  schools  for 
limches  meeting  the  requirements  of 
S  210.10  and  served  to  eligible  children. 

"Revenue",  when  applied  to  nonprofit 
school  food  service,  means  all  monies 
received  by  or  accruing  to  the  nonprofit 
school  food  service  in  accordance  with 
the  State  agency's  established 
accounting  system  including,  but  not 
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limited  to,  children's  payments,  earnings 
on  investments,  other  local  revenues. 
State  revenues,  and  Federal  cash 
reimbursements. 

"School"  means:  (a)  An  educational 
unit  of  high  school  grade  or  under, 
recognized  as  part  of  the  educational 
system  in  the  State  and  operating  under 
public  or  nonprofit  private  ownership  in 
a  single  bail(ting  or  complex  of 
buildings:  except  for  private  schools 
with  an  average  yearly  tuition  exceeding 
$1,500  per  child.  The  term  "high  school 
grade  or  under"  includes  classes  of 
preprimary  grade  when  recognized  as 
part  of  the  education  system  of  the 
State:  (b)  any  public  or  nonprofit  private 
classes  of  preprimary  grade  when  they 
are  conducted  in  those  schools  defined 
in  paragraph  (a)  of  this  definition  having 
classes  of  primary  or  of  higher  grade;  (c) 
any  public  or  nonprofit  private 
residential  child  care  institution,  or 
distinct  part  of  soch  institution,  which 
operates  principally  for  the  care  of 
children,  and.  if  private,  is  licensed  to 
provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government,  except  for  residential 
simimer  camps  which  participate  in  the 
Summer  Food  Service  Program  for 
Children,  Job  Corps  centers  funded  by 
the  Department  of  Labor,  and  private 
foster  homes.  The  term  "residential  child 
care  institutions"  includes,  but  is  not 
limited  to:  homes  for  the  mentally, 
emotionally  or  physically  impaired,  and 
unmarried  mothers  and  their  infants; 
group  homes;  halfway  houses: 
orphanages:  temporary  shelters  for 
abused  children  and  for  runaway 
children:  long-term  care  facilities  for 
chronically  ill  children:  and  juvenile 
detention  centers.  A  long-term  care 
facility  is  a  hospital,  skilled  nursing 
facility,  intermediate  care  facility,  or 
distinct  part  thereof,  which  is  intended 
for  the  care  of  children  confined  for  30 
days  or  more;  or  (d)  with  respect  to  the 
Commonwealth  of  Puerto  Rico, 
nonprofit  child  care  centers  certified  as 
such  by  the  Governor  of  Puerto  Rico. 

"School  food  authority"  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more 
schools:  and  which  has  the  legal 
authority  to  operate  the  Program  therein 
or  is  otherwise  approved  by  FNS  to 
operate  the  Program. 

"School  year  '  means  a  period  of  12 
calendar  months  beginning  July  1  of  any 
year  and  ending  June  30  of  the  following 
year. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"7  CFR  Part  3015",  means  the  Uniform 
Federal  Assistance  Regulations 
published  by  the  Department  to 


implement  Office  of  Management  and 
&idget  Circulars  A-21,  A-87,  A-102,  A- 
lia  A-122,  A-124.  and  A-128;  the  Single 
Audit  Act  of  1964  (31  U.S.C  7501  et 
seq.):  and  Executive  Order  12372. 

"State"  means  any  of  the  50  States, 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

"State  agency"  means  (a)  the  State 
educational  agency;  (b)  any  other 
agency  of  the  State  which  has  been 
designated  by  the  Governor  or  other 
appropriate  executive  or  legislative 
authority  of  the  State  and  approved  by 
the  Department  to  administer  the 
Program  in  schools,  as  specified  in 
9  210.3(b):  or  (c)  the  FNSRO.  where  the 
FNSRO  administers  the  Program  as 
specified  in  5  210.3(c). 

"State  educational  agency"  means,  as 
the  State  legislature  may  determine  (a) 
the  chief  State  school  officer  (such  as 
the  State  Superintendent  of  Public 
Instruction,  Commissioner  of  Education, 
or  similar  officer),  or  (b)  a  board  of 
education  controlHng  the  State 
department  of  education. 

"State  food  distribution  advisory 
council"  means  a  group  which  meets  to 
advise  the  State  educational  agency  and 
the  State  distributing  agency  with 
respect  to  the  needs  of  schools 
participating  in  the  Program  concerning 
the  manner  of  selection  and  distribution 
of  commodities. 

"Subsidized  lunch"  (paid  hmch) 
means  a  lunch  served  to  children  who 
are  either  not  eligible  for  or  elect  not  to 
receive  the  free  and  reduced  price 
benefits  offered  under  7  CFR  Part  245. 
The  Department  subsidizes  each  paid 
lunch  with  both  general  cash  assistance 
and  donated  foods.  Although  a  paid 
lunch  student  pays  for  a  large  portion  of 
his  or  her  lunch,  the  Department's 
subsidy  accounts  for  a  significant 
portion  of  the  cost  of  that  lunch. 

"Tuition"  means  the  basic  charge 
required  for  a  student  to  enroll  at  a 
school,  excluding  any  amount  paid  for 
the  cost  of  room  and  board, 
transportation,  books,  supplies, 
equipment,  and  fees.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child — (a)  academic 
scholarship  aid  from  public  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(b)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped 
children  for  whose  education  the  State, 
county  or  local  government  is  primarily 
or  solely  responsible.  In  schools  which 


vary  tuition,  the  average  yearly  tuition  is 
determined  by  adding  the  total  tuition 
for  the  period  of  time  in  which  the 
maiority  of  children  are  in  attendance 
and  dividing  by  the  total  number  of 
students  enrolled  during  that  period. 

§210.3    AdmMstratton. 

(a)  FNS.  FNS  will  act  on  behalf  of  the 
Department  in  the  administration  of  the 
Program.  Within  FNS,  the  CND  *vill  be 
responsible  for  Program  administration. 

(b)  Stales.  Within  the  States,  the 
responsibilty  for  the  administration  of 
the  Program  in  schools,  as  defined  in 

S  210.2,  shall  be  in  the  State  educational 
agency.  If  the  State  educational  agency 
is  unable  to  administer  the  Program  in 
public  or  private  nonprofit  residential 
child  care  institutions  or  nonprofit 
private  schools,  then  Program 
administration  for  such  schools  may  be 
assumed  by  FNSRO  as  provided  in 
paragraph  (c)  of  this  section,  or  such 
other  agency  of  the  State  as  has  been 
designated  by  the  Governor  or  other 
appropriate  executive  or  legislative 
authority  of  the  State  and  approved  by 
the  Department  to  administer  such 
schools.  Each  State  agency  desiring  to 
administer  the  Program  shall  enter  into 
a  written  agreement  with  the 
Department  for  the  administration  of  the 
Program  in  accordance  with  the 
applicable  requirements  of  this  part; 
Part  235;  Part  245;  Parts  15, 15a,  15b,  and 
3015  of  Department  regulations;  and 
FNS  instructions. 

(c)  FNSRO.  The  FNSRO  will 
administer  the  Program  in  nonprofit 
private  schools  or  public  or  nonprofit 
private  residential  child  care  institutions 
if  the  State  agency  is  prohibited  by  law 
from  disbursing  Federal  funds  paid  to 
such  schools.  The  FNSRO  will 
administer  the  Program  in  all  nonprofit 
private  schools  or  public  or  nonprofit 
private  residential  child  care  institutions 
which  have  been  under  continuous  FNS 
administration  since  October  1, 1980 
unless  the  administration  of  the  Program 
in  such  schools  is  assumed  by  the  State. 
The  FNSRO  will,  in  each  State  in  which 
it  administers  the  Program,  assume  all 
responsibilities  of  a  State  agency  as  set 
forth  in  this  part  and  Part  245  of  this 
chapter  as  appropriate.  References  in 
this  part  to  "State  agency"  include 
FNSRO.  as  applicable,  when  it  is  the 
agency  administering  the  Program. 

(d)  School  food  authorities.  The 
school  food  authority  shall  be 
responsible  for  the  administration  of  the 
Pro^am  in  schools.  State  agencies  shall 
ensure  that  school  food  authorities 
administer  the  Program  in  accordance 
with  the  applicable  requirements  of  this 
part;  Part  245;  Parts  15, 15a,  15b,  and 


3015  of  Departmental  regulations;  and 
FNS  instructions. 

Subpart  B— Assistance  to  States  and 
School  Food  AuttKMlties 

§  210.4    Cash  and  donatsd  food  assistancs 
to  SUtss. 

(a)  General.  To  the  extent  funds  are 
available,  FNS  will  make  cash 
assistance  available  in  accordance  with 
the  provisions  of  this  section  to  each 
State  agency  for  lunches  served  to 
children  under  the  National  School 
Lunch  and  Commodity  School  Programs. 
To  the  extent  donated  foods  are 
available,  FNS  will  provide  donated 
food  assistance  to  distributing  agencies 
for  each  lunch  served  in  accordance 
with  the  provisions  of  this  part  and  Part 
250  of  this  chapter. 

(b)  Assistance  for  the  National  School 
Lunch  Program.  "The  Secretary  will 
make  cash  and/or  donated  food 
assistance  available  to  each  State 
agency  and  distributing  agency,  as 
appropriate,  administering  the  National 
School  Lunch  Program,  as  follows: 

(1)  Cash  assistance:  Cash  assistance 
payments  are  composed  of  a  genera/ 
cash  assistance  payment,  authorized 
under  section  4  of  the  Act,  and  a  special 
cash  assistance  payment,  authorized 
under  section  11  of  the  Act.  General 
cash  assistance  is  provided  to  each 
State  agency  for  aJJ  lunches  served  to 
children  in  accordance  with  the 
provisions  of  the  National  School  Lunch 
Program.  Special  cash  assistance  is 
provided  to  each  State  agency  for 
lunches  served  under  the  National 
Lunch  Program  to  children  determined 
eligible  for  free  or  reduced  price  lunches 
in  accordance  with  Part  245  of  this 
chapter.  The  total  of  these  payments  to 
each  State  for  any  fiscal  year  shall  not 
exceed  the  lesser  of  amounts  reported  to 
FNS  as  reimbursed  to  school  food 
authorities  in  accordance  with 
§  210.5(d)(2]  or  the  total  calculated  by 
multiplying  the  number  of  lunches  of 
each  type  (i.e.  subsidized,  reduced  price, 
and  free)  reported,  in  accordance  with 
the  provisions  of  §  210.5(d)(1)  for  each 
month  of  service  during  the  fiscal  year, 
by  the  applicable  national  average 
payment  rates  prescribed  by  FNS.  In 
accordance  with  section  11  of  the  Act, 
FNS  will  prescribe  annual  adjustments 
to  the  per  meal  national  average 
payment  rate  (general  cash  assistance) 
and  the  special  assistance  national 
average  payment  rates  (special  cash 
assistance)  which  are  effective  on  )uly  1 
of  each  year.  These  adjustments,  which 
reflect  changes  in  the  food  away  from 
home  series  of  the  Consumer  Price  Index 
for  all  Urban  Consumers,  are  annually 
announced  by  Notice  in  July  of  each 


year  in  the  Federal  Register.  FNS  will 
also  establish  maximum  per  meal  rates 
of  reimbursement  within  which  a  State 
may  vary  reimbursement  rates  to  school 
food  authorities.  These  maximum  rates 
of  reimbursement  are  established  at  the 
same  time  and  announced  in  the  same 
Notice  as  the  national  average  payment 
rates. 

(2)  Donated  food  assistance.  For  each 
school  year,  FNS  will  provide 
distributing  agencies  with  donated  foods 
for  lunches  served  under  the  National 
School  Lunch  Program  as  provided 
under  Part  250  of  this  chapter.  The  per 
lunch  value  of  donated  food  assistance 
is  adjusted  by  the  Secretary  annually  to 
reflect  changes  as  required  under 
section  6  of  the  Act.  "These  adjustments, 
which  reflect  changes  in  the  Ftice  Index 
for  Foods  Used  in  Schools  and 
Institutions,  are  effective  on  July  1  of 
each  year  and  are  announced  by  Notice 
in  the  Federal  Register  in  July  of  each 
year. 

(c)  Assistance  for  the  Commodity 
School  Program.  FNS  will  make  special 
cash  assistance  available  to  each  State 
agency  for  lunches  served  in  commodity 
schools  in  the  same  manner  as  special 
cash  assistance  is  provided  in  the 
National  School  Lunch  Program. 
Payment  of  such  amounts  to  State 
agencies  is  subject  to  the  reporting 
requirements  contained  in  i  210.5(d). 
FNS  will  provide  donated  food 
assistance  in  accordance  with  Part  250 
of  this  chapter.  Of  the  total  value  of 
donated  food  assistance  to  which  it  is 
entitled,  the  school  food  authority  may 
elect  to  receive  cash  payments  of  up  to  5 
cents  per  lunch  for  lunches  served  in  its 
commodity  school{s)  for  donated  foods 
processing  and  handling  expenses.  Such 
expenses  include  any  expenses  incurred 
by  or  on  behalf  of  a  commodity  school 
for  processing  or  other  aspects  of  the 
preparation,  delivery,  and  storage  of 
donated  foods.  The  school  food 
authority  may  have  all  or  part  of  these 
cash  payments  retained  by  the  State 
agency  for  use  on  its  behalf  for 
processing  and  handling  expenses  by 
the  State  agency  or  it  may  authorize  the 
State  agency  to  transfer  to  the 
distributing  agency  all  or  any  part  of 
these  payments  for  use  on  its  behalf  for 
these  expenses.  Payment  of  such 
amounts  to  State  agencies  is  subject  to 
the  reporting  requirements  contained  in 
S  210.5(d).  The  total  value  of  donated 
food  assistance  is  calculated  on  a  school 
year  basis  by  adding: 

(1)  The  applicable  national  average 
payment  rate  (general  cash  assistance) 
prescribed  by  the  Secretary  for  the 
period  of  July  1  through  June  30 
multiplied  by  the  total  number  of 


lunches  served  during  the  school  year 
under  the  Commodity  School  Program; 
and 

(2)  The  national  average  value  of 
donated  foods  prescribed  by  the 
Secretary  for  the  period  of  July  1  through 
June  30  multipUed  by  the  total  number  of 
lunches  served  during  the  school  year 
imder  the  Conunodity  School  Program. 

S  210.S    Payment  process  to  States. 

(a)  Grant  award.  FNS  will  specify  the 
terms  and  conditions  of  the  State 
agency's  grant  in  a  grant  award 
document  and  will  generally  make 
payments  available  by  means  of  a  Letter 
of  Credit  issued  in  favor  of  the  State 
agency.  The  State  agency  shall  obtain 
funds  for  reimbursement  to  participating 
school  food  authorities  through 
procedures  established  by  FNS  in 
accordance  with  7  CFR  Part  3015.  State 
agencies  shall  limit  requests  for  funds  to 
such  times  and  amounts  as  will  permit 
prompt  payment  of  claims  or  authorized 
advances.  The  State  agency  shall 
disburse  funds  received  fitim  such 
requests  without  delay  for  the  purpose 
for  which  drawn.  FNS  may,  at  its  option, 
reimburse  a  State  agency  by  Treasury 
Check.  FNS  will  pay  by  Treasury  Check 
with  funds  available  in  settlement  of  a 
valid  claim  if  payment  for  that  claim 
cannot  be  made  within  the  grant 
closeout  period  specified  in  paragraph 
(d)  of  this  section. 

(b)  Cash-in-lieu  of  donated  foods.  All 
Federal  funds  to  be  paid  to  any  State  in 
place  of  donated  foods  will  be  made 
available  as  provided  in  Part  240  of  this 
chapter. 

(c)  Recovery  of  funds.  FNS  will 
recover  any  Federal  funds  made 
available  to  the  State  agency  under  this 
part  which  are  in  excess  of  obligations 
reported  at  the  end  of  each  fiscal  year  in 
accordance  with  the  reconciliation 
procedures  specified  in  paragraph  (d)  of 
this  section.  Such  recoveries  shall  be 
reflected  by  a  related  adjustment  in  the 
State  agency's  Letter  of  Credit. 

(d)  Substantiation  and  reconciliation 
process.  Each  State  agency  shall 
maintain  Program  records  as  necessary 
to  support  the  reimbursement  payments 
made  to  school  food  authorities  under 

S  i  210.7  and  210.8  and  the  reports 
submitted  to  FNS  under  this  paragraph. 
The  State  agency  shall  ensure  such 
records  are  retained  for  a  period  of  3 
years  or  as  otherwise  specified  in 
§  210.23(c). 

(1)  Monthly  report  Each  State  agency 
shall  submit  a  final  Report  of  School 
Program  Operations  (FNS-10)  to  FNS  for 
each  month.  The  final  reports  shall  be 
limited  to  claims  submitted  in 
accordance  with  §  210.8  and  shall  be 
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pottmarked  and/or  submitted  no  later 
than  90  day*  following  the  lact  day  of 
the  month  covered  by  the  report.  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 
adpistments  to  a  State's  report  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  authorized 
by  FNS.  Downroad  adjustments  to  a 
State's  report  shall  always  be  made 
regardless  of  when  it  is  determined  that 
such  adjustments  are  necessary.  FNS 
authorization  is  not  required  for 
downward  adjustments.  Any 
adjustments  to  a  State's  report  shall  be 
reported  to  FNS  in  accordance  with 
procedures  established  by  FNS. 

(2)  Quarterly  report  Each  State 
agency  shall  ailso  submit  to  FNS  a 
quarterly  Rnandal  Status  Report  (SF- 
269]  on  the  use  of  Program  funds.  Such 
reports  shall  be  postmarked  and/or 
submitted  no  later  than  30  days  after  the 
end  of  each  fiscal  year  quarter. 

(3)  End  of  year  report  Each  State 
agency  shall  submit  a  final  Fmandal 
Status  Report  for  each  fiscal  year.  This 
final  fiscal  year  grant  closeout  report 
(SF-269)  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  each  fiscal  year  or  part 
thereof  that  the  State  agency 
administered  the  Program.  Obligations 
shall  be  reported  only  for  the  fiscal  year 
in  which  they  occur.  FNS  will  not  be 
responsible  for  reimbursing  Program 
obligations  reported  later  Oian  120  days 
after  the  close  of  the  fiscal  year  in  which 
they  were  incurred.  Grant  closeout 
procedures  are  to  be  carried  out  in 
accordance  with  7  CFR  Part  3015. 

{210.6    Um  of  Fedwai  funds. 

General.  State  agencies  shall  use 
Federal  funds  made  available  under  the 
Program  to  reimburse  or  make  advance 
payments  to  school  food  authonties  in 
connection  with  lunches  served  in 
accordance  with  the  provisions  of  this 
part;  except  that  with  the  approval  of 
FNS.  any  Sute  agency  may  reserve  an 
amount  up  to  one  percent  of  the  funds 
earned  in  any  fiscal  year  under  this  part 
for  use  in  carrying  out  special 
developmental  projects.  Advance 
payments  to  school  food  authorities  may 
be  made  at  such  times  and  in  such 
amounts  as  are  necessary  to  meet  the 
current  fiscal  obligations.  All  Federal 
funds  paid  to  any  State  in  place  of 
donated  foods  shall  be  used  as  provided 
in  Part  240  of  this  chapter. 

S  2ia7    R«lmburMfn«nt  for  school  food 
autttorttiM. 

(a]  General.  Reimbursement  payments 
to  finance  nonprofit  school  food  service 


operations  shall  be  made  only  to  school 
food  authorities  operating  under  a 
written  agreement  with  the  State 
agency.  Subject  to  the  provisions  of 
S  210.8(b).  such  payments  may  be  made 
for  lunches  served  in  accordance  with 
provisions  of  this  part  and  Part  245  in 
the  calendar  month  preceding  the 
calendar  month  in  which  the  agreement 
is  executed.  These  reimbursement 
payments  include  general  cash 
assistance  for  all  lunches  served  to 
children  under  the  National  School 
Lunch  Program  and  special  cash 
assistance  payments  for  free  or  reduced 
price  lunches  served  to  children 
determined  eligible  for  such  benefits 
under  the  National  School  Lunch  and 
Commodity  School  Programs.  The 
school  food  authority  shall  not  claim 
reimbursement  for  any  excess  lunches 
produced,  as  provided  in  9  210.10(b),  nor 
shall  it  claim  or  be  eligible  for  special 
cash  assistance  reimbursement  for  free 
or  reduced  price  lunches  in  excess  of  the 
number  of  children  approved  for  and 
served  such  lunches  in  each  school  food 
authority.  Approval  shall  be  in 
accordance  with  Part  245  of  this  chapter. 

(b)  Assignment  of  rates.  At  the 
beginning  of  each  school  year.  State 
agencies  shall  establish  the  per  meal 
rates  of  reimbursement  for  school  food 
authorities  participating  in  the  Program. 
These  rates  of  reimbursement  may  be 
assigned  at  levels  based  on  financial 
need;  except  that,  the  rates  are  not  to 
exceed  the  maximum  rates  of 
reimbursement  established  by  the 
Secretary  under  5  210.4(b)  and  are  to 
permit  reimbursement  for  the  total 
mmiber  of  lunches  in  the  State  from 
funds  available  under  §  210.4.  Within 
each  school  food  authority,  the  State 
agency  shall  assign  the  same  rate  of 
reimbursement  from  general  cash 
assistance  funds  for  lunches  served  to 
children  at  the  subsidized  lunch  rate  and 
for  lunches  served  to  children  free  or  at 
a  reduced  price.  Assigned  rates  of 
reimbursement  may  be  changed  at  any 
time  by  the  State  agency;  provided  that 
notice  of  any  change  is  given  to  the 
school  food  authority.  The  total  general 
and  special  cash  assistance 
reimbursement  paid  to  any  school  food 
authority  for  lunches  served  to  children 
during  the  school  year  are  not  to  exceed 
the  sum  of  the  products  obtained  by 
multiplying  the  total  reported  number  of 
lunches,  by  type,  served  to  eligible 
children  during  the  school  year  by  the 
applicable  maximum  per  lunch 
reimbursements  prescribed  for  the 
school  year  for  each  type  of  lunch. 

S  210.S    Method  of  reimbursefnent 

(a)  Monthly  claims.  To  be  entitled  to 
reimbursement  under  this  part,  each 


school  food  authority  shall  submit  to  the 
State  agency,  a  monthly  Claim  for 
Reimbursement,  as  described  in 
paragraph  (b)  of  this  section.  A  final 
Claim  for  Reimbursement  shall  be 
postmarked  and/or  submitted  to  the 
State  agency  not  later  than  60  days 
following  the  last  day  of  the  full  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  postmarked  and/ 
or  submitted  within  60  days  shall  not  be 
paid  with  Program  funds  unless 
otherwise  authorized  by  FNS.  The  State 
agency  shall  promptly  take  corrective 
action  with  respect  to  any  Claim  for 
Reimbursement  as  determined 
necessary  through  its  claims  review 
process  or  otherwise.  In  taking  such 
corrective  action.  State  agencies  may 
make  adjustments  on  claims  filed  within 
the  eo-day  deadline  if  such  adjustments 
are  completed  within  90  days  of  the  last 
day  of  the  claim  month  and  are  reflected 
in  the  final  Report  of  School  Program 
Operations  (FNS-10)  for  the  claim 
month  required  under  S  210.5(d). 
Upward  adjustments  in  Program  funds 
claimed  which  are  not  reflected  in  the 
final  FNS-10  for  the  claim  month  shall 
not  be  made  unless  authorized  by  FNS. 
Downward  adjustments  in  amounts 
claimed  shall  always  be  made,  without 
FNS  authorization,  regardless  of  when  it 
is  determined  that  such  adjustments  are 
necessary. 

(b)  Content  of  claim.  The  Qaim  for 
Reimbursement  shall  include  data  in 
sufficient  detail  to  justify  the 
reimbursement  claimed  and  to  enable 
the  State  agency  to  provide  the  Report 
of  School  Program  Operations  required 
under  S  210.5(d).  The  State  agency  may 
authorize  a  school  food  authority  to 
submit  a  consolidated  Claim  for 
Reimbursement  for  all  schools  under  its 
jurisdiction,  provided  that  the  data  on 
each  school's  operations  required  in  this 
section  are  maintained  on  file  at  the 
local  office  of  the  school  food  authority, 
and  the  claim  separates  consolidated 
data  for  commodity  schools  from  data 
for  other  schools.  Unless  otherwise 
approved  by  FNS.  the  Claim  for 
Reimbursement  for  any  month  shall 
include  only  lunches  served  in  that 
month  except  if  the  first  or  last  month  of 
Program  operations  for  any  year 
contains  10  operating  days  or  less,  such 
month  may  be  combined  with  the  Claim 
for  Reimbursement  for  the  appropriate 
adjacent  month;  however.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  in  two  fiscal  years. 

(c)  Advance  funds.  The  State  agency 
may  advance  funds  available  for  the 
Program  to  a  school  food  authority  in  an 
amount  equal  to  the  amount  of 
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reimbursement  estimated  to  be  needed 
for  one  month's  operation.  Following  the 
receipt  of  claims,  the  State  agency  shall 
make  adjustments,  as  necessary,  to 
ensure  that  the  total  amount  of 
payments  received  by  the  schotJ  food 
authority  for  the  fiscal  year  does  not 
exceed  an  amount  equal  to  the  number 
of  lunches  by  reimbursement  type 
served  to  children  times  the  respective 
payment  rates  assigned  by  the  State  in 
accotdaoce  with  \  210.7(b].  The  State 
agency  shall  recover  advances  of  funds 
to  any  school  food  authority  failing  to 
comply  with  the  60-day  claim 
submission  requirements  in  paragraph 
(a)  of  this  section. 

Subpart  C— Requirements  For  School 
Food  Auttiorlty  Partlc^atlon 

§  2 1 0.9    Agreement  with  State  agency. 

(a)  Application.  An  official  of  a  school 
food  authority  shall  make  written 
application  to  the  State  agency  for  any 
school  in  which  it  desires  to  operate  the 
Program.  Applications  shall  provide  the 
State  agency  with  sufficient  information 
to  determine  eligibility.  The  school  food 
authority  shall  also  submit  for  approval 
a  Free  and  Reduced  Price  Policy 
Statement  in  accordance  with  Part  245 
of  this  chapter. 

(b)  Annual  agreement.  Each  year,  the 
State  agency  shall  require  each  school 
food  authority  to  maintain  a  current 
written  agreement  on  file  with  the  State 
agency.  The  State  agency  may  allow 
school  food  authorities  to  amend  a 
previous  year's  agreement  in  Kea  of 
taking  a  new  agreement  annually 
provided  that  each  year  a  current 
written  agreement  is  on  file  at  the  State 
agency.  The  agreement  shall  contain  a 
statement  to  the  effect  that  the  "School 
Food  Authority  and  participating 
schools  under  its  jurisdiction,  shall 
comply  with  all  provisions  of  7  CFH 
Parts  210  and  245."  This  agreement  shall 
provide  that  each  school  food  authority 
shall,  with  respect  to  participating 
schools  under  its  jurisdiction: 

(1)  Maintain  a  nonprofit  school  food 
service  and  observe  the  limitations  on 
the  use  of  nonprofit  school  food  service 
revenues  set  forth  in  §  210.14(a)  and  the 
limitations  on  any  competitive  school 
food  service  as  set  forth  in  {  210.11(b); 

(2)  Limit  its  net  cash  resoorces  to  an 
amount  that  does  not  exceed  3  BKnths 
average  expenditures  for  its  nonprofit 
school  food  service  or  such  other 
amoont  as  may  be  ai^HVved  by  the 
State  agency, 

(3)  Maintain  a  financiai  manageneat 
system  as  prescribed  under  {  Z10.14(c); 

(4)  Comply  with  the  re<)uirem£nts  of 
the  Department's  regulatioDs  reganiiag 
financial  management  (7  CFR  Part  3015]: 


(5)  Serre  haMihes  which  meet  the 
minimum  requirements  prescribed  in 
j  210.10  during  the  lunch  period; 

(6)  Price  the  lunch  as  a  omt; 

(7)  Serve  hindies  free  or  at  a  reduced 
price  to  all  chiklren  wtio  are  determined 
by  the  school  food  authority  to  be 
eligible  for  such  meals  under  7  CFR  Part 
245; 

(6)  Claim  reimbursement  at  the 
assigned  rates  only  for  lunches  served  in 
accordance  with  the  agreement; 

(9)  Submit  Claims  for  Reimbursement 
in  accordance  with  §  210.8; 

(10)  Comply  with  the  requirements  of 
the  Department's  regulations  regarding 
nondiscrimination  (7  CFR  Parts  15, 15a, 
15b); 

(11)  Make  no  discrimination  against 
any  child  because  of  his  or  her  inability 
to  pay  the  school  food  authority 
designated  full  price  of  the  lunch  in 
accordance  with  the  approved  Free  and 
Reduced  Price  Policy  Statement; 

(12)  Enter  into  an  agreement  to 
receive  donated  foods  a»  required  by  7 
CFR  Part  25a 

(13)  Maintain,  in  the  storage, 
preparation  and  service  of  food,  proper 
sanitation  and  health  standards  m 
conformance  with  all  applicable  State 
and  local  laws  and  regulations; 

(14)  Accept  and  use,  in  as  large 
quantities  as  may  be  efficientiy  utilized 
in  its  nonprofit  school  food  service,  such 
foods  as  may  be  offered  as  a  donation 
by  the  Department; 

(15)  Maintain  necessary  fadlities  for 
storing,  preparing  and  serving  food; 

(16)  Upon  request,  make  all  accounts 
and  records  pertaining  to  its  school  food 
service  available  to  the  State  agency 
and  to  FNS,  for  audit  or  review,  at  a 
reasonable  time  and  place.  Such  records 
shall  be  retained  for  a  period  of  3  years 
after  the  date  of  the  final  Claim  for 
Reimbursement  for  the  fiscal  year  to 
which  they  pertain,  except  that  if  aadit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the  3 
year  period  as  long  as  required  far 
resofaitioB  of  the  issaes  raised  by  the 
audit; 

(17)  Maintain  files  of  currently 
approved  and  denied  free  and  reduced 
price  apphcations,  respectively,  if 
applications  are  oiaiatained  at  the 
school  food  authority  level,  they  sfaail  be 
readily  retrievable  by  school. 

(18]  Retain  the  individual  applicationt 
for  free  and  reduced  price  luiijies 
submitted  by  families  for  a  period  of  3 
years  after  the  end  of  the  fiscal  year  to 
which  they  pertain  or  as  otherwise 
specified  under  paragraph  (18)  above. 


$210.10    LundK 
quantitlas. 

(a)  Meal  pattern  defimkioaa.  For  the 
purpose  of  this  section: 

(1)  "Infant  cereal"  nnans  any  iram- 
fortified  dry  cereal  especially 
formulated  and  generally  recognized  as 
cereal  for  infants  and  that  is  routinely 
mixed  with  formula  or  milk  prior  to 
consumption. 

(2)  "Infant  formula"  means  any  iron- 
fortified  formula  intended  for  dietary 
use  solely  as  a  food  for  normal,  healthy 
infants;  excluding  those  formulas 
specifically  formulated  for  infants  with 
inborn  errors  of  metabolisai  or  digestiva 
or  absorptive  problems,  hifant  formula, 
as  served,  must  be  in  liquid  state  at 
recommended  dilution. 

(b)  General.  School  food  authorities 
shall  ensure  that  participating  schools 
provide  nutritious  and  well-balanced 
lunches  to  children  in  accordance  with 
the  provisions  of  this  section.  The 
requirements  and  recommendations  of 
this  section  are  designed  so  that  the 
nutrients  of  the  lunch,  averaged  ovex  a 
period  ol  time,  approximate  one-third  of 
the  Recommended  Dietary  Allowances 
for  children  of  each  age/grade  group  as 
specified  in  paragraph  (c)  of  this  section. 
School  food  authorities  shall  ensure  that 
each  lunch  is  priced  »%  a  unit  Except  a% 
otherwise  provided  herein,  school  food 
authorities  shall  ensure  that  sufficient 
quantities  of  food  are  planned  and 
produced  so  that  lunches  provided 
contain  all  the  required  food  items  in  at 
least  the  amounts  indicated  in  the  table 
presented  under  paragraph  (c)  of  tfris 
section.  School  food  authorities  shall 
ensure  that  lunches  are  planned  and 
produced  on  the  basis  of  participation 
trends,  with  the  objective  of  providing 
one  reimbursable  lunch  per  child  per 
day.  Production  and  participation 
records  shall  be  maintained  to 
demonstrate  positive  action  toward 
providing  one  reimbursable  lunch  per 
child  per  day.  Any  excess  lunches  that 
are  produced  may  be  served,  but  shall 
not  be  claimed  iat  general  or  spedai 
cash  assistance  provided  under  i  210.4. 

(c)  Minimum  required  hatch 
quantities.  Schools  that  are  able  to 
provide  quantities  of  food  to  dukhea 
solely  on  the  basis  of  their  ages  or  grade 
level  should  do  so.  Schools  ^at  cannot 
serve  chiklren  on  the  basis  of  age  or 
grade  lerd  sfaail  provide  ali  school  a^e 
children  Group  iV  portions  a»  tped&ed 
in  the  table  presented  in  this  paragraph. 
Schools  serving  children  on  the  basis  of 
age  or  grade  level  shall  plan  and 
produce  sufTident  quantities  of  food  to 
provide  Croups  I-IV  no  less  than  the 
amounts  specified  for  those  chiklren  in 
the  table  presented  in  this  paragraph. 
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and  sufficient  quantities  of  food  to 
provide  Group  V  no  less  than  the 
specified  amounts  for  Group  IV.  It  is 
recommended  that  such  schools  plan 
and  produce  sufficient  quantities  of  food 
to  provide  Group  V  children  the  larger 


amounts  specified  in  the  table.  Schools 
that  provide  increased  portion  sizes  for 
Group  V  may  comply  with  children's 
requests  for  small  portion  sizes  of  the 
food  items:  however,  schools  shall  plan 
and  produce  sufficient  quantities  of  food 

School  Lunch  Pattern— Per  Lunch  Minimums 


to  at  least  provide  the  serving  sizes 
required  for  Group  IV.  Schools  shall 
ensure  that  lunches  are  served  with  the 
objective  of  providing  the  per  lunch 
minimums  for  each  age  and  grade  level 
as  specified  in  the  following  table: 


Food  compononis 


MMi  (M  ■  bMwag*). 


or  MMt  Mtimam  (guwMy  01 
I  xfbM  portnn  m  Mnad). 


Th«  Wowmg  n»m  50%  o«  th«  f^ 
quranwni  and  muM  b*  ccmcwd 
wM  50%  o)  m*  aoooK 


VsgMbta  or  Fful. 


Bmd  or  BrMd  ANwnrte  (Swvmgs 


Food 


UfMMorad  Hud  loiwW.  iluni.  or  bul- 
tam*  iruit  bm  oHumS  («•«••  or 
iMorad  fkad  m*  optonaO. 

L«n  maat.  poultry,  or  M< — 


Laiga  agg 

CootMd  dry  baana  or  paaa 

Pawul  bulMr  or  othar  nul  or  aaad 


Paanuls.  soynuts.  »••  rMs.  or  Mads. 
aa  Mad  «  program  gudanca.  or  an 
aoMMiant  quanaiy  o(  any  combma- 
Mn  of  Iha  above  maa«/maat  aNar- 
aala  (1  oz.  o»  nuts/iaeds  >  1  oz. 
ct  cookad  laan  maat.  pouNry.  or 
Rah) 

2  or  mora  larvings  of  vegolabtea  or 
liulsar  botti 

Muat  ba  armchad  or  wtiota  gram.  A 
lanmg  •  a  akca  o)  bread  or  an 
aqwalanl  larAig  al  b«eula.  roNa. 
ale.  or  H  cup  0*  cooked  nc*.  mac- 
aroni, noodtoa.  oViar  paala  products 
or  cereal  grama. 


Mmmwn  quanaaea 


Qm*  I  age  1-2 


Gro>oNega3-4 
(Piaactiool) 


Gra)4>  m  age  5-S 


I  III  age: 


%  cup  (6  A  01.) 


1  OL 

lot) 

H 

»  a« 

2  Tbapi 

HOL-  S0« 


5p 


fTMfWIHJVn  OR  ^ 

per  day. 


H  cup  (6  fl.  oi ) 


tHor. 


IWOK. 

% 


STbapk- 


KOL-  50%.. 


%eup.. 


0  p6f  MM0k- 


H  pml  (8  H  «).. 


mi 


tHi 


ana^.. 


%(«.>  so%_ 


HO«,. 


0«1| 


day. 


8  parimeek. 
mmmuni  ot  1  per 
day. 


Group  IV  age  9  and 
(4-^12) 


Vk  pml  (8  11  fa) 


3  0*.. 


Sol.. 

1 

Wcup 

4  " 


1  OK-  50%,. 


necommandad 


Group  V.  I2yaera 
and  ower  (7-12) 


^  pm<  (8  11  oz ) 


3  01. 


%av.. 


8par«aeli- 
mmcnumol  1  per 


3  01. 
%cup. 

erbip. 


IMOO  50% 


%cup. 

10  per  weak- 
mmnnum  ol  1  per 
day 
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(d)  Luncfi  components.  This  section 
specifices  the  basic  food  components  of 
the  school  lunch  pattern  which  shall  be 
served  as  food  items  in  quantities 
specified  in  paragraph  (c)  of  this  section. 

(1)  MiJk.  Schools  shall  offer 
unflavored  fluid  lowfat  milk,  unflavored 
fluid  skim  milk,  or  buttermilk  as  a 
beverage.  Therefore,  if  a  school  serves 
another  form  of  fluid  milk  (flavored  or 
whole),  it  shall  also  offer  unflavored 
fluid  lowfat  milk,  skim  milk,  or 
buttermilk  as  a  beverage  choice.  All 
milk  served  shall  be  pasteurized  fluid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk:  except  that,  in 
the  meal  pattern  for  infants  under  1  year 
of  age.  the  milk  shall  be  unflavored 
types  of  whole  fluid  milk  or  an 
equivalent  quantity  of  reconstituted 
evaporated  milk  which  meets  such 
standards.  All  milk  shall  contain 
vitamins  A  and  D  at  levels  specified  by 
the  Food  and  Drug  Administration  and 
consistent  with  State  and  local 
standards  for  such  milk.  School  food 
authorities  that  served  %  cup  (6  fluid 
ounces)  of  milk  to  Group  III  children 
prior  to  May  1, 1980  may  continue  to  do 
so.  Such  school  food  authorities  shall 
retain  documentation  of  the  date  on 


which  they  began  such  service  and  the 
reasons  for  adopting  this  portion  size. 

(2)  Meat  or  meat  alternate.  The 
quantity  of  meat  or  meat  alternate  shall 
be  the  quantity  of  the  edible  portion  as 
served.  When  the  school  determines 
that  the  portion  size  of  a  meat  alternate 
is  excessive,  it  shall  reduce  the  portion 
size  of  that  particular  meat  alternate 
and  supplement  it  with  another  meat/ 
meat  alternate  to  meet  the  full 
requirement.  To  be  counted  as  meeting 
the  requirement,  the  meat  or  meat 
alternate  shall  be  served  in  a  main  dish 
or  in  a  main  dish  and  only  one  other 
menu  item.  The  Department 
recommends  that  if  schools  do  not  offer 
children  choices  of  meat  or  meat 
alternates  each  day.  they  serve  no  one 
meat  alternate  or  form  of  meat  (ground, 
diced,  pieces,  etc.)  more  than  three  times 
in  a  single  week. 

(i)  Vegetable  protein  products,  cheese 
alternate  products,  and  enriched 
macaroni  with  fortified  protein  defined 
in  Appendix  A  may  be  used  to  meet  part 
of  the  meat  or  meat  alternate 
requirement  when  used  as  specified  in 
Appendix  A.  An  enriched  macaroni 
product  with  fortified  protein  as  defined 
in  Appendix  A  may  be  used  as  part  of  a 
meat  alternate  or  as  a  bread  alternate. 


but  not  as  both  food  components  in  the 
same  meal. 

(ii)  Nuts  and  seeds  and  their  butters 
listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acorns, 
chestnuts,  and  coconuts  shall  not  be 
used  as  meat  alternates  due  to  their  low 
protein  and  iron  content.  Nut  and  seed 
meals  or  flours  shall  not  be  used  as  a 
meat  alternate  except  as  defined  in  this 
part  under  Appendix  A:  Alternate  Foods 
for  Meals.  As  noted  in  the  School  Lunch 
Pattern  table  of  this  section,  nuts  or 
seeds  may  be  used  to  meet  no  more  than 
one-half  of  the  meat/meat  alternate 
requirement.  Therefore,  nuts  and  seeds 
must  be  combined  in  the  meal  with 
another  meat/meat  alternate  to  fulfill 
the  requirement. 

(3)  Vegetable  or  fruit.  Full  strength 
vegetable  or  fruit  juice  may  be  counted 
to  meet  not  more  than  one-half  of  the 
vegetable/fruit  requirement.  Cooked  dry 
beans  or  peas  may  be  used  as  a  meat 
alternate  or  as  a  vegetable,  but  not  as 
both  food  components  in  the  same  meal. 

(4)  Bread  or  bread  alternate,  (i)  All 
breads  or  bread  alternates  such  as 
bread,  biscuits,  muffins  or  rice, 
marcaroni,  noodles,  other  pastas  or 
cereal  grains  such  as  bulgur  or  com 


grits,  shall  be  enriched  or  whole  jrain  or 
made  with  eoiiched  or  Mdiole  gnia  meal 
or  flour. 

[ii)  Unlike  the  other  componeat 
requirements,  the  bread  requirement  is 
based  on  minimum  daily  servings  and 
total  servings  per  week.  Schools  shall 
serve  daily  at  least  one-half  servkig  of 
bread  or  bread  alternate  to  children  in 
Croup  I  ojid  at  least  one  serving  lo 
children  in  Groups  II-V.  Schools  which 
serve  lunch  at  least  5  days  a  week  shall 
serve  a  total  of  at  leaal  five  servings  of 
bread  or  bread  alternate  to  children  in 
Group  I  and  eight  servings  per  week  to 
children  in  Croups  II-V.  Schools  serving 
lunch  6  or  7  days  per  week  should 
increase  the  weekly  quantity  by 
approximately  20  percent  [M)  for  each 
additional  day.  When  schools  operate 
less  than  5  days  per  week,  they  may 
decrease  the  weekly  quantity  by 
approximately  20  percent  {%)  for  each 
day  less  than  five.  The  servings  for 
biscuits,  rolls,  muffins,  and  other  bread 
alternates  are  specified  in  the  Food 
Buying  Guide  for  Child  Natrrtion 
Programs  {PA  1331),  an  FNS  publication. 

(e)  Offer  versus  serre.  Each  school 
shall  offer  its  students  all  five  required 
food  items  as  set  forth  in  the  table 
presented  under  paragraph  (cj.  Senior 
high  students  shall  be  permitted  to 
decline  up  to  two  food  items.  Students 
below  ttie  senior  higji  level  may  be 
permitted  to  decline  up  to  two  food 
items,  or  only  one  food  item,  at  the 
discretion  of  the  school  food  authority. 
The  price  of  a  reimbursable  hmch  shall 
not  be  affected  if  a  student  declines  food 
items  or  accepts  smaller  portions.  State 
educational  agencies  shall  define 
"senior  high." 

(f)  Choice.  To  provide  variety  and  to 
encourage  consumption  and 
participation,  schools  should,  whenever 
possible,  provide  a  selection  of  foods 
and  types  of  milk  from  which  ciiildren 
may  make  choices.  When  a  school  offers 
a  selection  of  more  than  one  type  of 
lunch  or  when  it  offers  a  variety  of  foods 
and  milk  for  choice  within  the  reqoired 
lunch  pattern,  the  school  shall  offer  all 
children  the  same  selection  regardtesa  of 
whether  the  cfaikhvn  are  eligible  for  free 
or  reduced  price  lunches  or  pay  the 
school  food  authority  desipiated  full 
price.  The  school  may  estaUiak  difiierent 
■nit  prices  for  each  type  at  hoA  served 
provided  that  the  benefits  made 
available  to  children  eligible  for  free  or 
reduced  price  lunches  are  not  affected. 

(g)  Lunch  penod.  Schools  shall  serve 
lunches  which  meet  the  reqwirentents  of 
this  part  during  a  period  designated  as 
the  lunch  period  by  tlie  school  food 
authority.  With  State  approval,  schools 
that  serve  children  1^  years  old  are 
encourage  to  divide  the  service  of  the 


specified  quaotities  and  lood  items  into 
two  distinct  service  periods.  SmcIi 
schools  may  divide  die  quantities  and/ 
or  food  items  between  these  service 
periods  in  any  combination  that  they 
choose. 

(hj  Infant  lunch  pattern.  When  infants 
under  1  year  of  age  participate  In  the 
Program,  an  Infant  lunch  pattern  shall 
be  served.  Foods  within  the  infant  lunch 
pattern  shall  be  of  texture  and 
consistency  appropriate  for  the 
particular  age  group  being  served.  Tlie 
amount  of  food  in  the  lunch  may  be 
o^ered  to  the  infant  during  a  span  of 
time  consistent  with  the  infant's  eating 
habits.  The  infant  lunch  pattern  shall 
contain,  as  a  mininram,  eadi  of  the 
following  components  in  the  amounts 
indicated  for  the  appropriate  age  groups 

(1)  0to4  months—A  to  6  fluid  ounces 
of  infant  fbnmila;  0  to  1  tablespoon  of 
infant  cereal:  and  0  to  1  tablespoon  of 
fruit  or  vegetable  of  appropriate 
consistency  or  a  combination  of  both. 

(2)  4  to  8  months — 0  to  9  fhnd  ounces 
of  infant  fonnula:  1  to  2  tablespoons  of 
infant  cereal;  1  to  2  tablespoons  of  fruit 
or  vegetable  of  appropriate  consistency 
or  a  combination  of  both;  and  0  to  1 
tablespoon  of  meat.  fish,  poahry,  or  egg 
yolk,  or  0  to  V^  ounce  (weight)  of  cAieese 
or  0  to  1  ounce  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  deese 
spread  of  appropriate  consistency. 

(3)  8  months  to  i  year—^  to  8  fhdd 
ounces  of  infant  formula,  or  6  to  8  floid 
ounces  of  whole  fluid  milk  and  0  to  3 
fluid  ounces  of  full  strengtfi  fruit  juice;  3 
to  4  tablespoons  of  fnnt  or  vegetable  of 
appropriate  ooosistency  or  in&nt  cereal 
or  combination  of  soch  foods;  and  1  to  4 
tablespoons  of  meat  fish,  poultry,  or  egg 
yolk,  or  V^  to  2  ounces  (weight)  of 
cheese  or  1  to  4  ounces  (weight  or 
volume)  of  cottage  cheese  or  cheese 
food  or  cheese  spread  of  appropriate 
consistency. 

(i)  Exceptions.  Exceptions  to  and 
variations  of  the  food  items  or  quantities 
specified  in  this  sectioB  are  restricted  to 
the  following: 

(1)  Medical  or  dietary  aeeds.  Schools 
shall  make  substitutions  in  foods  listed 
in  this  section  for  handicapped  students 
who  are  under  the  aegis  of  7  CFR  Part 
15b  and  whose  handica^pTresthcts  their 
diet.  Schools  may  also  make 
substitutions  for  nonhandicapped 
students  who  are  imable  to  coitsusrie  the 
regular  lunch  because  of  medical  or 
other  special  dietary  needs. 
Substitutions  shall  be  owde  on  a  case  by 
case  basis  only  when  supported  by  a 
statement  of  the  need  for  substitutioas 
that  includes  recommended  alternate 
foods,  unless  otherwise  exenpted  by 
FNS.  Such  statement  shall  in  the  case  of 
a  handicapped  student,  be  signed  by  a 


medical  doctor  or.  ia  tfae  case  of  a 
nonhanchcapped  stodeot.  by  a 
recognized  medical  authority. 

(2)  Ethnic  religious  or  economic 
variatiaoB.  FNS  mtay  approve  vaiiatioaa 
in  the  food  items  of  the  kmch  oo  an 
experimental  or  on  a  contimut^  baais  ia 
any  school  where  there  is  evidence  that 
such  variations  are  nutritionally  sound 
and  are  necessary  to  meet  ethnic, 
religious,  or  economic  needs. 

(3]  American  Samoa,  Puerto  Rico,  and 
Virgin  Islands.  Schools  in  Amedcan 
Samoa.  Puerto  Rico  and  the  Viigia 
Islands  may  serve  a  stardiy  vegetable 
such  as  yams,  plantains,  or  sweet 
potatoes  to  meet  the  bread  or  bread 
alternate  requirement. 

(4)  Trust  Territories.  FNS.  with  the 
concurrence  of  officials  of  the  Trust 
Territory  of  the  Padfic  Islands,  has 
established  a  meal  pattern  which  is 
consistent  with  local  food  consumption 
patterns  and  which,  given  available  food 
supplies  and  food  service  equipment 
and  facilities,  provides  optimum 
nutrition  consistent  with  sound  dietary 
habits  for  participating  children.  The 
State  agency  shall  attach  to  and  make  a 
part  of  the  vmtten  agreement  required 
under  §  210.9,  the  requirements  of  that 
pattern.  Because  the  Commonwealth  of 
the  Northern  Mariana  Islands  was  part 
of  the  Trust  Territories  when  this  special 
meal  pattern  was  established,  this  meal 
pattern  shall  also  apply  to  the 
Commonwealth  and  be  made  part  of 
their  written  agreement. 

(5)  Natural  disaster.  In  the  event  of  a 
natural  disaster  or  other  catastrophe, 
FNS  may  temporarily  allow  schools  to 
serve  lunches  for  reimbursement  that  do 
not  meet  requirements  of  this  section. 

(6)  Insufficient  milk  supply.  The 
inability  of  a  school  to  obtain  a  supply 
of  milk  shall  not  bar  it  from 
participation  in  the  Program  and  is  to  be 
resolved  as  follows: 

(i)  If  emergency  oonditians 
temporarily  prevent  a  school  that 
normally  has  a  supply  of  unflavored 
fluid  lowfat  milk,  skim  milk  or 
buttermilk  from  obtaining  delivery  of 
such  milk,  the  State  a^ncy  may 
approve  the  service  of  lunches  during 
the  emergency  period  with  an  available 
alternate  form  of  milk  or  without  milk. 

(ii)  If  a  school  is  unable  to  obtain  a 
supply  of  unflavored  fluid  lowfat  milk, 
skim  ndlk.  or  buttermilk  on  a  continuiog 
basis,  the  State  agency  may  approve  the 
service  of  another  type  of  Quid  milk.  The 
Department  recommends  that  the  State 
agency  approve  for  service  the  available 
fluid  milk  with  the  lowest  fat  and  sugar 
content.  In  Alaska,  Hawaii.  American 
Samoa,  Guam.  Puerto  Rico,  the  Trast 
Territory  of  the  Pacific  Islands,  the 
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Commonwealth  of  the  Northern 
Marianas,  and  the  Virgin  Islands,  if  a 
sufficient  supply  of  such  types  of  fluid 
milk  cannot  be  obtained,  "milk"  shall 
include  reconstituted  or  recombined 
milk,  or  as  otherwise  provided  under 
written  exception  by  FNS. 

(iii)  If  a  school  is  unable  to  obtain  a 
supply  of  any  type  of  fluid  milk  on  a 
continuing  basis,  the  State  agency  may 
approve  the  service  of  lunches  without 
milk  if  the  school  uses  an  equivalent 
amount  of  canned,  whole  or  nonfat  dry 
milk  in  the  preparation  of  the  lunch. 

§2iai1    Compcttttv*  f ood  MTviCM. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  "Competitive  foods"  means  any 
foods  sold  in  competition  with  the 
Program  to  children  in  food  service 
areas  during  the  lunch  periods. 

(2)  "Food  of  minimal  nutritional 
value"  means— (a)  in  the  case  of 
artificially  sweetened  foods,  a  food 
which  provides  less  than  five  percent  of 
the  United  States  Recommended  Dietary 
Allowances  (USRDA)  for  each  of  eight 
specified  nutrients  per  serving;  and  (b) 
in  the  case  of  all  other  foods,  a  food 
which  provides  less  than  five  percent  of 
the  USRDA  for  each  of  eight  specified 
nutrients  per  100  calories  and  less  than 
five  percent  of  the  USRDA  for  each  of 
eight  specified  nutrients  per  serving.  The 
eight  n-trients  to  be  assessed  for  this 
purpose  are — protein,  vitamin  A. 
vitamin  C.  niacin,  riboflavin,  thiamin, 
calcium,  and  iron.  All  categories  of  food 
of  minimal  nutritional  value  and 
petitioning  requirements  for  changing 
the  categories  are  listed  in  Appendix  B 
of  this  part. 

(b)  General.  State  agencies  and  school 
food  authorities  shall  establish  such 
rules  or  regulations  as  are  necessary  to 
control  the  sale  of  foods  in  competition 
with  lunches  served  under  the  Program. 
Such  rules  or  regulations  shall  prohibit 
the  sale  of  foods  of  minimal  nutritional 
value,  as  listed  in  Appendix  B  of  this 
part,  in  the  food  service  areas  during  the 
lunch  periods.  The  sale  of  other 
competitive  foods  may.  at  the  discretion 
of  the  State  agency  and  school  food 
authority,  be  allowed  in  the  food  service 
area  during  the  lunch  period  only  if  all 
income  from  the  sale  of  such  foods 
accrues  to  the  benefit  of  the  nonprofit 
school  food  service  or  the  school  or 
student  organizations  approved  by  the 
school.  State  agencies  and  school  food 
authorities  may  impose  additional 
restrictions  on  the  sale  of  and  income 
from  all  foods  sold  at  any  time 
throughout  schools  participating  in  the 
Program. 


92iai2    student  parent  and  comnNinNy 

inVOIWIMVK> 

(a)  General.  School  food  authorities 
shall  promote  activities  to  involve 
students  and  parents  in  the  Program. 
Such  activities  may  include  menu 
planning,  enhancement  of  the  eating 
environment.  Program  promotion,  and 
related  student-community  support 
activities.  School  food  authorities  are 
encouraged  to  use  the  school  food 
service  program  to  teach  students  about 
good  nutrition  practices  and  to  involve 
the  school  faculty  and  the  general 
community  in  activities  to  enhance  the 
Program. 

(b)  Food  service  management 
problems.  School  food  authorities 
experiencing  food  service  management 
problems  shall  comply  with  the 
provisions  of  S  210.18(c)  with  regard  to 
the  required  design  of  activities  to 
involve  parents  and  students  in  the 
school  food  service  program. 

(c)  Food  service  management 
companies.  School  food  authorities 
contracting  with  a  food  service 
management  company  shall  comply 
with  the  provisions  of  S  210.16(a) 
regarding  the  establishment  of  an 
advisory  board  of  parents,  teachers  and 
students. 

(d)  Residential  child  care  institutions. 
Residential  child  care  institutions  shall 
comply  with  the  provisions  of  this 
section,  to  the  extent  possible. 

S  210.13    Faculties  management 

(a)  Health  standards.  The  school  food 
authority  shall  ensure  that  food  storage, 
preparation  and  service  is  in  accordance 
with  the  sanitation  and  health  standards 
established  under  State  and  local  law 
and  regulations. 

(b)  Storage.  The  school  food  authority 
shall  ensure  that  the  necessary  facilities 
for  storage,  preparation  and  service  of 
food  are  maintained.  Facilities  for  the 
handling,  storage,  and  distribution  of 
purchased  and  donated  foods  shall  be 
such  as  to  properly  safeguard  against 
theft,  spoilage  and  other  loss. 

S  210.14    Resource  management 

(a)  Nonprofit  school  food  service. 
School  food  authorities  shall  maintain  a 
nonprofit  school  food  service.  Revenues 
received  by  the  nonprofit  school  food 
service  are  to  be  used  only  for  the 
operation  or  improvement  of  such  food 
service,  except  that  such  revenues  shall 
not  be  used  to  purchase  land  or 
buildings  or  to  construct  buildings. 
Expenditures  of  nonprofit  school  food 
service  revenues  shall  be  in  accordance 
with  the  financial  management  system 
established  by  the  State  agency  under 
S  210.19(a]  of  this  part. 


(b)  Net  cash  resources.  The  school 
food  authority  shall  limit  its  net  cash 
resources  to  an  amount  that  does  not 
exceed  3  months  average  expenditures 
for  its  nonprofit  school  food  service  or 
such  other  amount  as  may  be  approved 
by  the  State  agency  in  accordance  %vith 
S  210.ig(a). 

(c)  Financial  management  system. 
The  school  food  authority  shall  maintain 
a  financial  management  system  in 
accordance  with  §  210.19(a)  of  this  part. 
School  food  authorities  shall  keep 
records  for  the  nonprofit  school  food 
service  cited  in  paragraph  (a)  of  this 
section,  separate  from  records  for  any 
other  food  service  which  may  be 
operated  by  the  school  food  authority. 

(d)  Use  of  donated  foods.  The  school 
food  authority  shall  enter  into  an 
agreement  with  the  distributing  agency 
to  receive  donated  foods  as  required  by 
Part  250  of  this  chapter.  In  addition,  the 
school  food  authority  shall  accept  and 
use.  in  as  large  quantities  as  may  be 
efficiently  utilized  in  its  nonprofit  school 
food  service,  such  foods  as  may  be 
offered  as  a  donation  by  the 
Department. 

S  2iai5    Reporting  and  recordlceeping. 

(a)  Reporting  summary.  Participating 
school  food  authorities  are  required  to 
submit  forms  and  reports  to  the  State 
agency  or  the  distributing  agency,  as 
appropriate,  to  demonstrate  compliance 
with  Program  requirements.  These 
reports  include,  but  are  not  limited  to: 

(1)  A  Claim  for  Reimbursement  as 
specified  by  the  State  agency  in 
accordance  with  S  210.8; 

(2)  An  application  and  agreement  for 
Program  operations  between  the  school 
food  authority  and  the  State  agency,  and 
a  Free  and  Reduced  Price  Policy 
Statement  as  required  under  S  210.9; 

(3)  Documentation  of  corrective  action 
taken  for  any  program  deficiency  found 
on  any  review/audit  as  required  under 

S  210.18(k): 

(4)  A  formal  corrective  plan  whenever 
AIMS  performance  standard  violations 
in  excess  of  error  tolerances  are 
disclosed  on  either  a  first  or  second 
review  as  specified  under  {  210.18(i); 

(5)  A  written  response  to  AIMS  audit 
findings  under  S  210.18(k); 

(6)  Estimated  average  daily  number  of 
lunches  to  be  served  and  the  resultant 
need  for  USDA  donated  foods  as 
required  under  9  210.19(b); 

(7)  A  commodity  school's  preference 
whether  to  receive  part  of  its  donated 
food  allocation  in  cash  for  processing 
and  handling  of  donated  foods  as 
required  under  J  210.19(b); 

(8)  A  written  response  to  audit 
findings  pertaining  to  the  school  food 


authority's  operation  as  required  under 
§  210.22;  and 

(9)  Information  on  civil  rights 
complaints  and  their  resolution  as 
required  under  S  210.23. 

(b)  Recordkeeping  summary.  In  order 
to  participate  in  the  Program,  a  school 
food  authority  shall  maintain  records  to 
demonstrate  compliance  with  Program 
requirements.  These  records  include  but 
are  not  limited  to: 

(1)  Documentation  of  participation 
data  by  school  in  support  of  the  Claim 
for  Reimbursement,  as  required  under 
§  210.8(b): 

(2)  Production  and  participation 
records  to  demonstrate  positive  action 
toward  providing  one  lunch  per  child  per 
day  as  required  under  §  210.10(b); 

(3)  Records  of  revenues  and 
expenditures  to  demonstrate  that  the 
food  service  is  being  operated  on  a 
nonprofit  basis,  as  required  under 

S  210.14(a)  including  net  cash  resources, 
or  the  information  necessary  for  the 
State  to  compute  net  cash  resources 
through  a  reveiw  or  audit  as  specified 
under  S  210.18(b):  and 

(4)  Currently  approved  and  denied 
applications  for  free  and  reduced  price 
lunches  and  description  of  the 
verification  activities,  as  required  under 
7  CFR  Part  245. 

§210.16    Food  service  management 
companies. 

(a)  General  Any  school  food 
authority  (including  a  State  agency 
acting  in  the  capacity  of  a  school  food 
authority)  may  contract  with  a  food 
service  management  company  to 
manage  its  feeding  operation  in  one  or 
more  of  its  schools.  Any  school  food 
authority  that  employs  a  food  service 
management  company  shall: 

(1)  Adhere  to  the  procurement 
standards  specified  in  S  210.21  when 
contracting  with  the  food  service 
management  company; 

(2)  Ensure  that  the  food  service 
operation  is  in  conformance  with  the 
school  food  authority's  agreement  under 
the  Program; 

(3)  Monitor  the  food  service  operation 
through  periodic  on-sit  visits; 

(4)  Retain  control  of  the  quality, 
extent,  and  general  nature  of  its  food 
service,  and  the  prices  to  be  charged  the 
children  for  meals; 

(5)  Retain  signature  authority  on  the 
State  agency-school  food  authority 
agreement,  free  and  reduced  price  policy 
statement  and  claims; 

(6)  Ensure  that  all  federally  donated 
foods  received  by  the  school  food 
authority  and  made  available  to  the 
food  service  management  company 
accrue  only  to  the  benefit  of  the  school 


food  authority's  nonprofit  school  food 
service  and  are  utilized  therein; 

(7)  Maintain  applicable  health 
certification  and  assure  that  all  State 
and  local  regulations  are  being  met  by  a 
food  service  management  company 
preparing  or  serving  meals  at  a  school 
food  authority  facility; 

(8)  Ahdere  to  and  include  all  the 
requirements  of  the  section  in  any 
contractual  agreement  with  a  food 
service  management  company;  and 

(9)  Establish  an  advisory  board 
composed  of  parents,  teachers,  and 
students  to  assist  in  menu  planning. 

(b)  Invitation  to  bid.  In  addition  to 
adhering  to  the  procurement  standards 
under  {  210.21,  school  food  authorities 
contracting  with  food  service 
management  companies  shall  ensure 
that: 

(1)  The  invitation  to  bid  or  request  for 
proposal  contains  a  21-day  cycle  menu 
to  be  used  as  a  standard  for  the  purpose 
of  basing  bids  or  estimating  average 
cost  per  meal.  If  a  school  food  authority 
has  no  capability  to  prepare  a  cycle 
menu,  it  may,  with  State  agency 
approval,  request  that  a  21-day  cycle 
menu  be  developed  and  submitted  by 
each  food  service  management  company 
which  intends  to  submit  a  bid  or 
proposal  to  the  school  food 
authority  .The  food  service  managment 
company  must  adhere  to  the  cycle  for 
the  first  21  days  of  meal  service. 
Changes  thereafter  may  be  made  with 
the  approval  of  the  school  food  authority 

(2)  Any  invitation  to  bid  6r  request  for 
proposal  indicates  that  noq{»erformance 
subjects  the  food  service-^nagement 
company  to  specified  sanctions  in 
instances  where  the  food  service 
management  company  violates  or 
breaches  contract  terms.  The  school 
food  authority  shall  indicate  these 
sanctions  in  accordance  with  the 
procurement  provisions  stated  in 

S  210.21. 

(c)  Contracts.  Contracts  that  permit  all 
receipts  and  expenses  to  accrue  to  the 
food  service  management  company  and 
"cost-plus-a-percentage-of-cost"  and 
"cost-plus-a-percentage-of-income" 
contracts  are  prohibited.  Contracts  that 
provide  for  management  fees 
established  on  a  per  meal  basis  are 
allowed.  Contractual  agreements  with 
food  service  management  companies  are 
to  include  the  following: 

(1)  The  food  service  management 
company  shall  maintain  such  records  as 
the  school  food  authority  will  need  to 
support  its  Claim  for  Reimbursement 
under  this  part  and  shall,  at  a  minimum, 
report  claim  information  to  the  school 
food  authority  promptly  at  the  end  of 
each  month.  Such  records  shall  be  made 
available  to  the  school  food  authority. 


upon  request,  and  shall  be  retained  in 
accordance  with  S  210.23(c). 

(2)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  any  facility  outside  the 
school  in  which  it  proposes  to  prepare 
meals  and  the  food  service  management 
company  shall  maintain  this  health 
certification  for  the  duration  of  the 
contract. 

(3)  No  payment  is  to  be  made  for 
meals  that  are  spoiled  or  unwholesome 
at  time  of  delivery,  do  not  meet  detailed 
specifications  as  developed  by  the 
school  food  authority  for  each  food 
component  specified  in  §  210.10.  or  do 
not  otherwise  meet  the  requirements  of 
the  contract.  Specifications  shall  cover 
items  such  as  grade,  purchase  units, 
style,  condition,  weight  ingredients, 
formulations,  and  delivery  time. 

(d)  Duration  of  contract  The  contract 
between  a  school  food  authority  and 
food  service  management  company  shall 
be  of  a  duration  of  no  longer  than  1  yean 
and  options  for  the  yearly  renewal  of  a 
contract  may  not  exceed  2  additional 
years.  All  contracts  shall  include  a 
termination  clause  whereby  either  party 
may  cancel  for  cause  with  60-day 
notification. 

Subpart  D— Requirements  For  State 
Agency  Participation 

S  210.17    Matching  Federal  funds. 

(a)  State  revenue  matching.  For  each 
school  year,  the  amount  of  State 
revenues  appropriated  or  used 
specifically  by  the  State  for  program 
purposes  shall  not  be  less  than  30 
percent  of  the  funds  received  by  such 
State  under  section  4  of  the  National 
School  Lunch  Act  during  the  school  year 
beginning  July  1. 1980;  provided  that,  the 
State  revenues  derived  from  the 
operation  of  such  programs  and  State 
revenues  expended  for  salaries  and 
administrative  expenses  of  such 
programs  at  the  State  level  are  not 
considered  in  this  computation. 
However,  if  the  per  capita  income  of  any 
State  is  less  than  the  per  capita  income 
of  the  United  States,  the  matching 
requirements  so  computed  shall  be 
decreased  by  the  percentage  by  which 
the  State  per  capita  income  is  below  the 
per  capita  income  of  the  United  States. 

(b)  Private  school  exemption.  No 
State  in  which  the  State  agency  is 
prohibited  by  law  from  disbursing  State 
appropriated  funds  to  nonpublic  schools 
shall  be  required  to  match  general  cash 
assistance  funds  expended  for  meals 
served  in  such  schools,  or  to  disburse  to 
such  schools  any  of  the  State  revenues 
required  to  meet  the  requirements  of 
paragraph  (a)  of  this  section. 
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Furtherniore.  the  requkemeDU  of  this 
section  do  not  apply  to  acbooU  in  which 
the  Program  is  administered  by  a 
FNSRO. 

(c)  Territorial  waiver.  American 
Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  shall  be 
exempted  from  the  matching 
requirements  of  paragraph  (a)  of  this 
section  if  their  respective  matching 
requirements  are  under  $100,000. 

(d)  ApplicMe  rerenues.  The  following 
State  revenues,  appropriated  or  treed 
specifjcally  for  program  ptirpores  which 
are  expended  for  any  school  year  shaD 
be  eligiUe  for  meeting  the  appircable 
percentage  of  the  matching  requirements 
prescribed  in  paragraph  (a)  of  this 
section  for  that  school  ytar. 

(1)  Slate  revenues  disbursed  by  the 
State  agency  to  school  food  authorities 
for  program  purposes,  inchiding  revenue 
disbursed  to  nonprofit  private  schools 
where  the  State  administers  the  program 
in  such  schools; 

(2)  State  revenues  made  available  to 
school  food  authorities  and  transferred 
by  die  school  food  authorities  to  the 
nonprofit  school  food  service  accounts 
or  otherwise  expended  by  the  school 
food  authorities  in  connection  with  the 
nonprofit  school  food  service  program; 
and 

(3)  State  revenues  used  to  finance  the 
costs  (other  Uian  State  salaries  or  other 
State  level  administrative  costs)  of  the 
nonprofit  school  food  service  program, 
i.e..: 

(i)  Local  program  supervision; 

(ii)  Operating  the  pro^^m  in 
participating  schools:  and 

(iii)  The  intrastate  distribution  of 
foods  donated  under  Part  250  of  this 
chapter  to  schools  participating  in  the 
program. 

(e)  Dtstribution  of  matching  rerenues. 
All  State  revenues  made  available  under 
paragraph  (a)  of  this  tection  are  to  be 
disbursed  to  school  food  authorities 
participating  in  the  Program,  except  as 
provided  for  under  paragraph  (b)  of  this 
section.  Distribution  of  notching 
revenues  may  be  made  with  respect  to  a 
class  of  school  food  authorities  as  well 
as  with  respect  to  individaai  school  food 
authorities. 

(f)  Failure  to  match.  If.  in  any  school 
year,  a  State  fails  to  meet  the  State 
revenue  matching  requirement,  as 
prescribed  in  paragraph  (a)  of  this 
section,  the  general  cash  assistance 
funds  utilised  by  the  Stale  during  that 
school  year  shall  be  subject  to  recall  by 
and  repayment  to  FNS. 

(g)  Report*.  Within  90  days  after  the 
end  of  each  school  year,  each  State 
agency  shall  submit  an  Annual  Report  of 
Revenues  (FNS-U)  to  FNS.  This  r^wrl 
identifies  the  State  revenues  to  be 


counted  toward  the  State  revenue 
matching  requirements  specified  in 
paragraph  (a)  of  this  section. 

(h)  Accounting  system.  The  State 
agency  shall  establish  or  cause  to  be 
established  a  system  whereby  all 
expended  State  revenues  counted  in 
meeting  the  matching  requirements 
prescribed  in  paragraph  (a)  of  this 
section  are  properly  documented  and 
accounted  for. 

S210.1t    Monitoring  responsibNWes. 

(a)  General  program  compliance.  Each 
State  agency  shall  require  that  school 
food  authorities  comply  with  the 
apphcable  provisions  of  this  part.  The 
State  agency  shall  ensure  compliance 
through  audits,  supervisory  assistance 
reviews,  visits  to  participating  schools, 
or  by  other  means. 

(b)  Net  cash  resources.  Each  State 
agency  shall  monitor  through  review  or 
audit  or  by  other  means,  the  net  cash 
resources  of  the  nonprofit  school  food 
service  in  each  school  food  authority 
participating  in  the  Program.  In  the 
event  that  such  resources  exceed  3 
months  average  expenditures  for  die 
school  food  authority's  nonprofit  school 
food  service  or  such  other  amount  as 
may  be  approved  by  the  State  agency, 
the  State  agency  may  require  the  school 
food  authority  to  reduce  the  price 
children  are  charged  for  meals,  improve 
food  quaKty  or  take  other  actions 
designed  to  improve  the  nonprofit 
school  food  service.  In  the  absence  of 
any  such  action,  the  State  agency  shall 
make  adjustments  in  the  rate  of 
reimbursement  under  the  Program. 

(c)  Improved  management.  The  State 
agency  shall  work  with  the  school  food 
authority  toward  improving  the  school 
food  authority's  management  practices 
where  the  State  agency  has  found  poor 
food  service  management  practices 
leading  to  decreasing  or  low  student 
participation  and/or  poor  student 
acceptance  of  the  Program  or  of  foods 
served.  Efforts  shall  include  the 
promotion  of  student  and  parent 
involvement  in  Program  activities.  This 
student  and  parent  involvement  is  to 
assist  in  the  correction  of  the  school 
food  authority's  particular  management 
problems  and  shall  be  in  addition  to  the 
general  requirement  of  student  and 
parent  involvement  for  all  school  food 
authorities  set  forth  in  S  210.12.  Poor 
student  acceptance  is  indicated  by  a 
substantial  number  of  students  who 
routinely  and  over  a  period  of  time: 

(1)  Do  not  favorably  accept  a 
particular  menu  item; 

(2)  Return  foods;  or 

(3)  Choose  less  dian  all  five  food 
items  as  authorized  under  {  210.10(e). 


(d)  Foodservice  management 
companies.  Each  State  agency  shaD 
annually  review  each  contract  between 
any  school  food  authority  and  food 
service  management  company  to  ensure 
compliance  with  all  the  provisions  and 
standards  set  forth  in  S  2iai&  Each 
State  agency  shall  perform  an  on-site 
review  of  each  school  food  authority 
contracting  with  a  food  service 
management  company  at  least  once 
every  4  years.  Such  reviews  shall 
include  an  assessment  of  the  school 
food  authority's  cmnphance  with 

S  210.16.  The  State  agency  may  require 
that  all  food  service  management  '' 

companies  that  wish  to  contract  ibrfbod 
service  with  any  school  food  authority 
in  the  State  must  register  *vith  tite  State 
agency.  State  agencies  shall  provide 
assistance  upon  request  of  a  school  food 
authority  to  assure  compliance  with 
Program  requirements. 

(e)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in 
connection  with  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  correct  any  irregularities. 
States  agencies  shall  maintain  on  file 
evidence  of  such  investigations  and 
actions.  FNS  and  OiG  may  make 
investigations  at  the  request  of  the  State 
agency  or  where  FNS  or  OIG  determines 
investigations  are  appropriate. 

(f)  Assessment,  Improvement  and 
Monitoring  System  (AIMS).  Each  State 
agency  shall  perform  AIMS  reviews, 
audits  or  a  combination  thereof  of  all 
school  food  authorities  participating  in 
the  Program  in  accordance  with  the 
provisions  of  this  section.  In  lieu  of 
implementing  AIMS,  a  State  agency  may 
develop  a  di^erent  compliance 
monitoring  system.  Any  State  developed 
monitoring  system  shall: 

(1]  Be  equivalent  to  AIMS  in  scope; 

(2)  Monitor  compliance  with  AIMS 
Performance  Standards  1-4; 

(3)  Include  on-site  visits  of  all  school 
food  authorities  on  a  cyclical  basis; 

(4)  Require  that  corrective  action  be 
taken  and  documented  for  any  Program 
deficiency  found; 

(5)  Provide  for  fiscal  action  and  set 
forth  the  State  agency's  criteria  for 
taking  such  action: 

(6)  Provide  for  the  maintenance  of  a 
detailed  description  of  the  system  and 
records  of  all  monitoring  visits  and 
activities  which  demonstrate  the  degree 
of  compliance  with  AIMS  performance 
standards,  corrective  actions  needed 
and  taken,  and  fiscal  action  taken;  aitd 

[7]  Receive  approval  by  the 
appropriate  FNSRO  prior  to 
implementation. 


(g)  AIMS  definitions.  The  following 
definitions  are  provided  in  order  to 
clarify  AIMS  requirements: 

(1)  "AIMS  audits"  means  on-site 
evaluations  of  school  food  authorities 
participating  in  the  Program  for 
compliance  with  AIMS  performance 
standards,  by  State  auditors  or  State 
contracted  auditors  once  every  2  years, 
in  accordance  with  USDA's  audit  quide 
or  an  audit  guide  approved  by  FNS  and 
USDA's  OIG. 

(2)  "AIMS  error  tolerance  level" 
means  the  degree  of  error  of  an  AIMS 
performance  standard  as  specified  in 
paragraph  (i)(4)  of  this  section  which,  if 
exceeded  in  a  reviewed  school  food 
authority,  triggers  a  second  AIMS 
review  in  all  large  school  food 
authorities  and  in  at  least  25  percent  of 
those  small  school  food  authorities 
which  exceed  error  tolerance  levels  on  a 
first  AIMS  review. 

(3)  "AIMS  performance  standards" 
means  the  following  standards  which 
measure  compliance  with  Program 
regulations: 

(i)  Performance  Standard  1 — Within 
the  school  food  authority,  each  child's 
apphcation  for  free  and  reduced  price 
meals  is  correctly  approved  or  denied  in 
accordance  with  the  applicable 
provisions  of  Part  245. 

(ii)  Performance  Standard  2 — ^The 
numbers  of  free  and  reduced  price  meals 
claimed  for  reimbursement  by  each 
school  for  any  review  period  are,  in 
each  case,  less  than  or  equal  to  the 
number  of  children  in  that  school 
correctly  approved  for  free  and  reduced 
price  meals,  respectively  for  the  review 
period,  times  the  days  of  operation  for 
the  review  period. 

(iii)  Performance  Standard  3 — ^The 
system  used  for  counting  and  recording 
meal  totals,  by  type,  claimed  for 
reimbursement  at  both  the  school  food 
authority  and  school  levels  yields 
correct  claims. 

(iv)  Performance  Standard  4 — Meals 
claimed  for  reimbursement  within  the 
school  food  authority  contain  food  items 
as  required  by  §  210.10. 

(4)  "AIMS  reviews"  means  on-site 
evaluation  of  school  food  authorities 
participating  in  the  Program  once  every 
4  years  by  the  State  agency  or  State 
auditors  for  compliance  with  the  AIMS 
performance  standards  and  follow-up 
reviews,  as  required. 

(5)  "Corrective  action  plan"  means  the 
written  description  a  school  food 
authority  submits  to  the  State  agency  to 
explain  how  and  when  a  program 
deficiency  will  be  corrected. 

(6)  "Large  school  food  authority" 
means,  in  any  State:  (a)  the  two  largest 
school  food  authorities  that  participate 
in  the  Program  and  have  enrollments  of 


2,000  students  or  more  each;  and  (b)  all 
other  school  food  authorities  that 
participate  in  the  Program  and  have 
enrollments  of  40,000  students  or  more 
each. 

(7)  "Small  school  food  authority" 
means,  in  any  State,  a  school  food 
authority  that  participated  in  the 
Program  and  is  not  a  large  school  food 
authority. 

(h)  Number  of  schools  reviewed  or 
audited  under  AIMS.  The  number  of 
schools  within  the  school  food  authority 
which  must  be  included  in  a  review  or 
audit  is  dependent  upon  the  total 
number  of  schools  in  the  school  food 
authority.  The  minimum  number  of 
schools  the  State  agency  shall  review  or 
aduit  is  illustrated  in  Table  A: 

Table  A 


Number  o<  Khoolt  in  ttw  tchoo*  food 
■umonly 


I  to  5. 

6  to  10... 

II  to  20 . . 
21  to  40 - 
4TU60.. 

61  to  so.. 

81  to  100 
101  or 


rKjmtwr  o) 
scnooM  to 
be  reviewed 
oraudned 


1 
2 

3 

4 
6 
S 
10 

'12 


>  Twelve  ptui  S  paoent  o(  (he  number  ol  actxMla  over  100. 
Fractione  anaH  be  rounded  to  Ibe  neareet  wtwie  number. 

(i)  AIMS  reviews.  States  performing 
AIMS  reviews  shall  monitor  compliance 
with  the  AIMS  performance  standards 
described  in  paragraph  (g)  of  this 
section.  On  the  first  AIMS  review,  the 
State  agency  shall  review  the  school 
food  authority  for  Performance 
Standards  1-4.  On  second  AIMS 
reviews,  the  State  agency  shall,  at  a 
minimum,  review  the  school  food 
authority  for  the  performance  standards 
which  exceeded  error  tolerances  in  the 
first  review. 

(1)  Scope  of  AIMS  reviews.  In 
reviewing  performance  standards: 

(i)  The  State  agency  shall  analyze  and 
determine  the  adequacy  of  local 
approval  procedures  for  free  and 
reduced  price  meals  by  examining  the 
eligibility  determinations  made  within 
the  school  food  authority.  The  State 
agency  shall  review  the  applications  for 
all  children  for  whom  application  was 
made  attending  the  reviewed  schools,  or 
a  statistically  valid  sample  of  the 
applications  for  such  children.  If  a 
statistically  valid  sample  is  chosen,  the 
State  agency  shall  ensure  that  the 
sample  size  is  large  enough  so  that  there 
is  a  95  percent  chance  that  the  actual 
error  rate  for  all  applications  is  not  less 
than  2  percentage  points  less  than  the 
error  rate  found  in  the  sample  (i.e.,  the 
lower  bound  of  the  one-sided  95  percent 
confidence  interval  is  no  more  than  2 


percentage  points  less  than  the  point 
estimate).  In  addition,  the  State  agency 
shall  determine  the  need  for  a  second 
review  and  base  fiscal  action  upon  the 
error  rate  found  in  the  sample.  The  State 
agency  shall  also  ensure  that  the  system 
to  update  the  application  file  is 
adequate. 

(ii)  The  State  agency  shall  ensure  that, 
at  a  minimuin,  for  each  school  reviewed, 
the  number  of  free  meals  claimed  in  the 
school  food  authority's  most  recent 
Claim  for  Reimbursement  does  not 
exceed  the  number  of  children  correctly 
approved  for  free  meals  for  the  claim 
period  times  the  days  of  operation  of 
that  school,  as  reported  to  the  school 
food  authority  for  the  claim  month.  The 
State  agency  shall  apply  the  same 
procedure  to  the  claim  for  reduced  price 
meals. 

(iii)  The  State  agency  shall  ensure  that 
each  school  reviewed  has  an  adequate 
system  for  counting  and  recording  meals 
served  by  reimbursement  type  and  that 
the  school  food  authority  properly 
consolidates  meal  counts  from  its 
schools. 

(iv)  The  State  agency  shall  determine 
by  observation  of  a  representative 
sample  of  meals  that  meals  contain  food 
items  as  required  in  §  210.10. 

(2)  Timing  of  AIMS  reviews.  The  first 
AIMS  review  of  a  school  food  authority 
shall  be  completed  within  the  school 
year  in  which  the  review  was  begun.  A 
second  AIMS  review,  when  required,  is 
recommended  to  be  conducted  in  the 
same  school  year  as  the  first  review  and 
is  required  to  be  conducted  no  later  than 
December  31  of  the  school  year 
following  the  first  review. 

(3)  Method  of  selecting  school  food 
authorities  and  schools  to  review. 

(i)  Each  school  year,  the  State  agency 
shall  use  its  own  criteria  to  select  school 
food  authorities  for  AIMS  reviews; 
provided  that  all  participating  school 
food  authorities  are  reviewed  at  least 
once  every  4  years  and  that  school  food 
authorities,  found  on  the  first  review  to 
exceed  error  tolerance  levels  are  subject 
to  second  reviews  as  specified  in 
paragraph  (i](4)  of  this  section. 

(ii)  On  a  first  AIMS  review  of  a  school 
food  authority,  the  State  agency  shall 
select  the  required  minimum  number  of 
schools  to  review  on  a  proportionate 
basis  bom  each  type  of  attendance  unit 
(elementary  school,  middle  school,  high 
school,  etc.),  and  shall  select  schools 
within  attendance  unit  grouping  either 
randomly  or  by  using  State  agency 
criteria  which  shall  be  kept  on  file  at  the 
State  agency.  If  using  its  own  criteria, 
the  State  agency  shall  ensure  that  some 
of  the  schools  selected  are  chosen 
because  of  the  likelihood  of  problems. 
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On  a  tecond  AIMS  review,  the  SUte 
agency  shall  choose  schools  using  State 
agency  criteria,  which  may  include 
random  selection.  State  agency  critehs 
for  selecting  schools  for  second  AIMS 
reviews  shsO  also  be  kept  on  file.  The 
minimum  nunber  of  schools  to  be 
selected  and  reviewed  during  a  first  or 
second  AIMS  review  of  a  school  food 
authority  is  specified  in  paragraph  (hj  of 
this  section. 

(4)  Error  toJeraace  for  AIMS  review. 
State  agencies  shall  ensure  that 
corrective  action  plans  are  completed  by 
all  school  food  authorities  which  are 
found  on  first  reviews  to  exceed  the 
error  tolerances  described  below. 
Further.  State  agencies  shall  conduct 
second  reviews  of:  all  large  school  food 
authorities  foimd  to  exceed  such 
tolerances  on  first  reviews:  and  at  least 
25  percent  of  small  school  food 
anthorities  found  to  exceed  such 
tolerances  on  first  review*.  An  error 
tolerance  is  exceeded  when: 

(i)  For  AIMS  Performance  Standard  1. 
10  percent  or  more  (but  not  less  than  10 
children]  of  the  children  listed  on 
reviewed  applications  and  attending 
reviewed  schools  in  a  school  food 
authority  are  incorrectly  approved  or 
denied  for  free  or  reduced  price  meal 
benefits;  and/or 

(ii)  For  AIMS  Performance  Standard  2. 
a  number  of  schools  reviewed  in  a 
school  food  authority,  as  specified  in 
Table  B  of  paragraph  (i)(5).  claim 
reimbursement  for  more  free  or  more 
reduced  price  meeds,  respectively,  than 
the  number  of  children  correctly 
approved  for  such  meals  for  the  test 
period  bmes  the  days  of  operation  for 
the  period  and/or 

(iii)  For  AIMS  PerfonnaiM:e  Standard 
3,  a  number  of  schools  reviewed  in  a 
school  food  authority,  as  specified  in 
Table  B  of  paragraph  (i)(5),  have  an 
inadequate  system  for  counting  and 
recording  meal  totals  by  type  claimed 
for  reimbursement  or  the  school  food 
authority  does  not  use  valid  procedures 
for  consolidating  claims;  and/or 

(iv)  For  AIMS  Performance  Standard 
4, 10  percent  or  more  of  the  total  meals 
observed  in  a  school  food  authority  are 
missing  one  or  more  required  food  items. 

(5)  Performance  standards  2  and  3 
tolerances.  Table  B  indicates  the 
number  of  schools  violating 
Performance  Standards  2  or  3,  thus 
necessitating  a  corrective  action  plan  in 
the  applicable  school  food  authority  and 
a  second  review  in  all  large  school  food 
authorities  and  at  least  25  percent  of  the 
small  school  food  authorities  which 
exceed  error  tolerance  levels  on  a  first 
AIMS  review. 
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(6)  Corrective  action  plans  far  AIMS 
reviews.  Corrective  action  plans  are 
required  to  address  AIMS  performance 
standard  deficiencies  exceeding  the 
error  tolerance  levels  described  in  this 
section.  The  following  procedures  shall 
be  followed  to  develop  a  corrective 
action  plan: 

(i)  The  State  agency  shall  assist  the 
school  food  authority  in  developing  a 
mutually  agreed  upon  corrective  action 
plan. 

(ii)  The  corrective  action  plan  shall 
identify  the  corrective  actions  and 
timeframes  needed  to  correct  the 
deficiencies  found  during  the  review. 
Corrective  action  shall  include  all 
necessary  fiscal  actions  as  described  in 
1 2iai9(c).  including  adjusting  data  to 
be  used  in  preparing  the  Claim  for 
Reimbursement. 

(iii)  The  plan  shall  be  written,  signed 
by  the  proper  official  of  the  school  food 
authority,  and  submitted  to  and 
approved  by  the  State  agency  within  60 
days  following  the  exit  conference  of  a 
review.  State  agencies  may  extend  this 
deadline  to  90  days.  Extensions  beyond 
90  days  may  be  made,  for  cause,  with 
written  justification  to  and  approval  by 
FNSRO. 

[iv)  The  State  agency  shall  require  the 
school  food  authority  to  implement  an 
amended  or  extended  corrective  action 
plan  when  error  tolerance  levels  are 
exceeded  on  a  second  AIMS  review. 

(7)  New  violations  found  on  a  second 
AIMS  review.  If.  during  the  course  of  a 
second  AIMS  review,  a  performance 
standard  violation  is  found  that  has  not 
been  noted  on  a  previous  AIMS  review, 
the  State  agency  shall  institute  and 
document  appropriate  corrective  action. 
If  the  violation  exceeds  the  error 
tolerance  level,  the  State  agency  shall 
require  a  corrective  action  plan  and  the 
completion  of  corrective  actioa  The 
State  agency  shall  take  fiscal  action  as 
described  in  i  2iaig(c)  of  this  pari  for 
any  degree  of  violation  of  AIMS 
Performance  Standards  2. 3.  and  4. 


(j)  AIMS  audits.  Audits  by  State 
agency.  State  or  State  contracted 
auditors  may  be  used  as  an  alternative 
to  AIMS  reviews.  If  the  State  agency 
chooses  this  option,  the  audit  must 
ensure  that  the  four  performance 
standards  listed  undier  paragraph  (g)  of 
this  section  are  being  complied  with  by 
the  audited  school  food  authority.  This 
includes  performing  all  activities 
described  in  paragraph  (iMl)  of  this 
section.  Additionally,  a  State  using 
AIMS  audits  in  place  of  AIMS  reviews 
shall: 

(1)  Audit  school  food  authorities  once 
every  2  years; 

(2)  Take  fiscal  action  in  accordance 
with  1 210.19(c); 

(3)  Have  a  documented  system  for 
achieving  corrective  action; 

(4)  Select  schools  within  a  school  food 
authority  based  upon  generally  accepted 
audit  principles;  and 

(5)  Use  USDA's  audit  guide  or  a  State 
audit  guide  approved  by  FNS  and  the 
Department's  OIG.  A  State  agency  shall 
submit  its  guide  to  FNSRO  by  February 
1  of  each  year,  except  that  portions  of 
the  guide  which  do  not  change  armuatly 
need  not  be  resubmitted.  State  agencies 
shall  pjrovide  the  title  of  the  sections 
that  remain  unchanged,  as  well  as  the 
year  of  the  last  guide  in  which  the 
sections  were  submitted. 

(k)  AIMS  exit  conference,  notification 
and  corrective  action.  The  State  agency 
and  the  school  food  authority  shall  hold 
an  exit  conference  at  the  close  of  an 
AIMS  review  or  audit  to  discuss  the 
deficiencies  observed,  the  extent  of  the 
deficiencies  and  the  corrective  action 
needed  to  correct  the  deficiencies.  If  a 
corrective  action  plan  is  required  as 
described  in  paragraph  (i)|6)  of  this 
section,  it  shall  be  discussed  during  the 
exit  conference.  After  every  AIMS 
review  or  audit,  the  State  shall  provide 
written  notification  of  the  review  or 
audit  findings  to  the  school  food 
authority's  superintendent  or  authorized 
representative  who  signed  the  State 
agency/school  food  authority 
agreement.  The  State  shall  requne  that 
the  school  food  authority  take  and 
document  corrective  action  for  any 
program  deficiency  found  on  any  review 
or  audit  Corrective  action  may  include 
training,  assistance,  recalculation  of 
data  to  ensure  the  correctness  of  any 
claim  that  the  school  food  authority  is 
preparing  at  the  time  of  the  review,  or 
other  actions. 

(I)  AIMS  reporting  and  recordkeeping. 
Each  State  agency  shall  report  to 
FNSRO  the  name  of  any  school  food 
authority  which  exceeds  an  error 
tolerance  level  on  a  second  AIMS 
reviews  and  the  type  and  extent  of  the 
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regulatory  violations.  Each  State  agency 
shall  keep  records  which  document  the 
details  of  all  AIMS  review  or  audits  and 
demonstrate  the  degree  of  compliance 
with  AIMS  performance  standards. 
AIMS  records  shall  be  kept  on  file  by 
the  State  agency  for  a  minimum  of  3 
years  after  the  date  of  the  exit 
conference  or  after  the  year  in  which 
problems  have  been  resolved, 
whichever  is  later.  When  necessary,  the 
records  must  include  a  corrective  action 
plan  as  described  in  this  section. 
Additionally,  the  State  agency  must 
have  on  file: 

(1)  Criteria  for  selecting  schools  on 
first  and  second  reviews,  if  the  selection 
is  not  random; 

U)  Its  system  for  selecting  small 
school  food  authorities  for  second 
review;  and 

(3)  Dooimentation  demonstrating 
compliance  with  the  statistical  sampling 
requirements  specified  in  S  210.18(i). 

§210.19    Addtttonal  responstbilKles. 

(a)  General  program  management. 
Each  State  agency  shall  provide  an 
adequate  number  of  consultative, 
technical  and  managerial  personnel  to 
administer  programs  and  monitor 
performance  in  complying  with  all 
program  requirements.  Such  personnel 
shall,  at  a  minimum,  visit  participating 
schools  to  monitor  for  compliance  with 
Program  regulations  and  instructions, 
the  Department's  nondiscrimination 
regulations  (7  CFR  Parts  15. 15a  and 
15b),  and  the  Department's  Uniform 
Federal  Assistance  Regulations  (7  CFR 
Part  3015).  Each  State  agency  shall 
establish  a  financial  management 
system  under  which  school  food 
authorities  shall  account  for  all  revenues 
and  expenditures  of  their  nonprofit 
school  food  service.  The  system  shall 
prescribe  the  allowability  of  nonprofit 
school  food  service  expenditures  in 
accordance  with  this  part,  and,  as 
applicable,  7  CFR  Part  3015.  The  system 
shall  permit  determination  of  school 
food  service  net  cash  resources,  and 
shall  include  any  criteria  for  approval  of 
net  cash  resources  in  excess  of  3 
months'  average  expenditures. 

(b)  Commodity  distribution 
information.  The  State  agency  shall 
periodically  access  school  needs  for 
donated  foods  under  7  CFR  Part  25a 
notify  the  distributing  agency  of  the 
school's  conmiodity  needs,  and 
recommend  appropriate  variations  in 
rates  of  distribution.  In  assessing  the 
commodity  needs  of  schools,  usage 
history  and  existing  donated  food 
inventories  should  be  considered.  As 
early  as  practicable  each  school  year, 
but  no  later  than  September  1,  the  State 
agency  shall  forward  to  the  distributing 


agency  and  FNSRO  an  estimate  of  the 
average  daily  number  of  lunches  to  be 
served  by  National  School  Lunch 
Program  schools;  an  estimate  of  the 
average  daily  number  of  lunches  to  be 
served  by  conmiodity  schools;  and  the 
amount  of  any  cash  payments  in  lieu  of 
commodities  for  donated  food 
processing  and  handling  expenses  to  be 
received  by  or  on  behalf  of  commodity 
schools  in  accordance  with  S  240.5  of 
this  chapter.  The  State  agency  shall 
promptly  revise  the  information  required 
by  this  paragraph  to  reflect  additions  or 
deletions  of  eligible  schools  and  provide 
any  necessary  adjustment  in  the  number 
of  lunches  served. 

(c)  Fiscal  action.  Fiscal  action 
includes,  but  is  not  limited  to,  the 
recovery  of  overpayments  through  direct 
assessment  or  offset  of  future  claims: 
disallowance  of  overclaims  as  reflected 
in  unpaid  Claims  for  Reimbursement; 
and  correction  of  records  to  ensure  that 
unfiled  Claims  for  Reimbursement  are 
corrected  when  filed.  State  agencies  are 
responsible  for  ensuring  program 
integrity  at  the  school  food  authority 
level.  As  such,  they  shall  take  fiscal 
action  against  school  food  authorities 
for  Claims  for  Reimbursement  that  are 
not  properly  payable  under  this  part.  In 
taking  fiscal  action.  State  agencies  shall 
use  their  own  procedures,  within  the 
constraints  of  this  part,  and  shall 
maintain  all  records  pertaining  to  action 
taken  under  this  section.  The  State  shall 
determine  the  extent  of  fiscal  action 
based  on  the  severity  and  longevity  of 
the  problems.  The  State  agency  may 
refer  to  FNS  for  assistance  in  making  a 
claims  determination  under  this 
paragraph. 

(1)  AIMS.  When  a  State  agency 
chooses  to  conduct  AIMS  reviews,  as 
described  in  §  210.18(i),  fiscal  action 
may  be  taken  on  a  first  review;  except 
fiscal  action  shall  be  taken  when,  under 
Performance  Standard  3.  the  number  of 
meals  claimed  for  school  food  authority 
reimbursement  has  been  incorrectly 
aggregated  from  individual  school 
reports  so  that  an  excessive  number  of 
meals  has  been  claimed.  State  agencies 
shall  take  fiscal  action  on  the  second 
review  for  any  degree  of  violation  of 
AIMS  Performance  Standards  2,  3  and  4. 
When  a  State  agency  chooses  to 
conduct  AIMS  audits,  as  described  in 
S  210.18(j),  fiscal  action  shall  be 
assessed  for  any  degree  of  violation  of 
Performance  Standards  2,  3  and  4.  When 
a  State  agency  develops  its  own 
compliance  monitoring  system  in 
accordance  with  S  210.18(f).  fiscal  action 
shall  be  taken  in  accordance  with  the 
criteria  established  under  that  system. 
These  criteria  shall  be  consistent  in 
principle  with  the  fiscal  action 


requirements  for  AIMS  reviews  and 
audits  as  set  forth  in  this  section. 

(2)  Failure  to  collect.  If  a  State  agency 
fails  to  disallow  a  claim  or  recover  an 
overpayment  from  a  school  food 
authority,  as  described  in  this  section, 
FNS  will  notify  the  State  agency  that  a 
claim  may  be  assessed  against  the  State 
agency.  In  all  such  cases,  the  State 
agency  shall  have  full  opportunity  to 
submit  evidence  concerning 
overpayment.  If,  after  considering  all 
available  information,  FNS  determines 
that  a  claim  is  warranted.  FNS  will 
assess  a  claim  in  the  amount  of  such 
overpayment  against  the  State  agency.  If 
the  State  agency  fails  to  pay  any  such 
demand  for  funds  promptly.  FNS  will 
reduce  the  State  agency's  Letter  of 
Credit  by  the  sum  due  in  accordance 
with  FNS'  existing  offset  procedures  for 
Letter  of  Credit  In  such  event,  the  State 
agency  shall  provide  the  funds 
necessary  to  maintain  Program 
operations  at  the  level  of  earnings  from 

a  source  other  than  the  Program. 

(3)  Interest  charge.  If  an  agreement 
cannot  be  reached  with  the  State  agency 
for  payment  of  its  debts  or  for  offset  of 
debts  on  its  current  Letter  of  Credit, 
interest  will  be  charged  against  the 
State  agency. 

(4)  Use  of  recovered  payment  The 
amounts  recovered  by  the  State  agency 
from  school  food  authorities  may  be 
utilized  during  the  fiscal  year  for  which 
the  funds  were  initially  available,  first 
to  make  payments  to  school  food 
authorities  for  the  purposes  of  the 
Program;  and  second,  to  repay  any  State 
funds  expended  in  the  reimbursement  of 
claims  under  the  Program  and  not 
otherwise  repaid.  Any  amounts 
recovered  which  are  not  so  utilized  shall 
be  returned  to  FNS  in  accordance  with 
the  requirements  of  this  part. 

(5)  Exception.  In  the  event  that  the 
State  agency  finds,  during  a  State 
review  or  State  audit,  that  a  school  food 
authority  is  failing  to  meet  the  quantities 
for  each  food  item  required  under  the 
meal  pattern  in  S  210.10,  the  State 
agency  need  not  disallow  payment  or 
collect  an  overpayment  arising  out  of 
such  failure,  if  the  State  agency  takes 
such  other  action  as,  in  its  opinion,  will 
have  a  corrective  effect 

(6)  Claims  adjustment.  FNS  will  have 
the  authority  to  determine  the  amount 
of,  to  settle,  and  to  adjust  any  claim 
arising  under  the  Program,  and  to 
compromise  or  deny  such  claim  or  any 
part  thereof.  FNS  will  also  have  the 
authority  to  waive  such  claims  if  FNS 
determines  that  to  do  so  would  serve  the 
purposes  of  the  Program.  This  provision 
shall  not  diminish  the  authority  of  the 
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Attorney  General  of  the  United  Stales 
under  section  516  of  Title  28.  U.S.  Code, 
to  conduct  litigation  on  behalf  of  the 
United  States. 

(d)  Management  evaluations.  Each 
State  agency  shall  provide  FNS  with  full 
opportunity  to  conduct  management 
evaluations  of  all  State  agency  Program 
operations  and  shall  provide  OIG  with 
full  opportunity  to  conduct  audits  of  all 
State  agency  Program  operations.  Each 
State  agency  shall  make  available  its 
records,  including  records  of  the  receipt 
and  disbursement  of  funds  under  the 
Program,  upon  a  reasonable  request  by 
FNS.  OIG.  or  the  Comptroller  General  of 
the  United  States.  FNS  and  OIG  retain 
the  right  to  visit  schools  and  OIG  also 
has  the  right  to  make  audits  of  the 
records  and  operations  of  any  school. 

(1)  Disregard  overpayment.  In 
conducting  management  evaluations  or 
audits  for  any  fiscal  year,  the  State 
agency,  FNS.  or  OIG  may  disregard  any 
overpayment  which  does  not  exceed  $35 
or.  in  the  case  of  State  agency 
administered  programs,  does  not  exceed 
the  amount  established  under  State  law, 
regulations,  or  procedure  as  a  minimum 
amount  for  which  claim  will  be  made  for 
State  losses.  However,  no  overpayment 
is  to  be  disregarded  where  there  are 
unpaid  claims  of  the  same  fiscal  year 
from  which  the  overpayment  can  be 
deducted  or  there  is  substantial 
evidence  of  violations  of  criminal  law  or 
civil  fraud  statutes. 

(2]  AIMS.  As  a  part  of  its  management 
evaluation  of  a  State  agency,  FNS  will 
evaluate  the  State's  progress  in 
effectively  meeting  the  AIMS 
requirements  consistent  with 
administrative  responsibilities  placed 
upon  the  State  agency  by  this  part. 

(e)  Additional  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
requirements  for  participation  in  the 
Program  which  are  not  inconsistent  with 
the  provisions  of  this  part. 

S  210J0    Reporting  and  recordkeeptng. 

(a)  Reporting  summary.  Participating 
State  agencies  shall  submit  forms  and 
reports  to  FNS  to  demonstrate 
compliance  with  Program  requirements. 
The  reports  include  but  are  not  limited 
to: 

(1)  Requests  for  cash  to  make 
reimbursement  payments  to  school  food 
authorities  as  required  under  S  210.5(a): 

(2)  Information  on  the  amounts  of 
Federal  Program  funds  expended  and 
obligated  to  date  (SF-269)  as  required 
under  i  210.5(d); 

(3)  Statewide  totals  on  Program 
participation  (FNS-10)  as  required  under 
9  210.5(d); 


(4)  Information  on  State  funds 
provided  by  the  State  to  meet  the  Slate 
matching  requirements  (FNS-13) 
specified  under  i  210.17(g); 

(5)  Names  of  school  food  authorities 
found  in  violation  of  AIMS  performance 
standards  on  AIMS  second  reviews, 
together  with  information  on  the  type 
and  extent  of  violations,  as  required 
under  §  210.18(1):  and 

(6)  Results  of  the  commodity 
preference  survey  and  recommendations 
for  commodity  purchases  as  required 
under  S  210.27(d). 

(b)  Recordkeeping  summary. 
Participating  State  agencies  are  required 
to  maintain  records  to  demonstrate 
compliance  with  Program  requirements. 
The  records  include  but  are  not  limited 
to: 

(1)  Accounting  records  and  source 
documents  to  control  the  receipt, 
custody  and  disbursement  of  Federal 
Program  funds  as  required  under 
S  210.5(a): 

(2)  Documentation  supporting  all 
school  food  authority  claims  paid  by  the 
State  agency  as  required  under 
i  210.5(d); 

(3)  Documentation  to  support  the 
amount  the  State  agency  reported 
having  used  for  State  revenue  matching 
as  required  under  S  210.17(h): 

(4)  Records  supporting  the  State 
agency's  review  of  net  cash  resources  as 
required  under  S  210.18(b); 

(5)  Reports  on  the  results  of 
investigations  of  complaints  received  or 
irregularities  noted  in  connection  with 
Program  operations  as  required  under 
9  210.18(e): 

(6)  Confirmation  of  a  State  agency's 
approval  of  a  school  food  authority's 
AIMS  corrective  action  plan  as  required 
under  9  210.18(i); 

(7)  Records  of  all  AIMS  reviews  and 
audits,  including  records  of  action  taken 
to  correct  program  deficiencies  as 
required  under  9  210.18(1); 

(8)  State  agency  criteria,  for  selecting 
schools  for  AIMS  reviews  and  small 
school  food  authorities  for  AIMS  second 
reviews  as  required  under  9  210.18(1): 

(9)  Documentation  of  action  taken  to 
disallow  improper  claims  submitted  by 
school  food  authorities,  as  determined 
through  claims  processing,  AIMS 
reviews,  AIMS  audits.  USDA  audits,  etc. 
as  required  by  9  210.19(c); 

(10)  Records  of  USDA  audit  findings. 
State  agency's  and  school  food 
authorities'  responses  to  them  and  of 
corrective  action  taken  as  required  by 
9  210.22(a); 

(11)  Records  pertaining  to  civil  rights 
responsibilities  as  defined  under 
9  210.23(b);  and 


(12)  Records  pertaining  to  the  annual 
food  preference  survey  of  school  food 
authorities  as  required  by  9  210.27(d). 

Subpart  E— State  Agef>cy  and  School 
Food  AuttK>r<ty  ResponslMlltiea 

9  210.21    Procur*m«nt 

(a)  General.  State  agencies  and  school 
food  authorities  shall  comply  with  the 
requirements  of  7  CFR  Part  3015 
concerning  the  procurement  of  supplies, 
food,  equipment  and  other  services  with 
Program  funds.  These  requirements 
ensure  that  such  materials  and  services 
are  obtained  for  the  Program  efficiently 
and  economically  and  in  compliance 
with  applicable  laws  and  executive 
orders. 

(b)  Contractual  responsibilities.  The 
standards  contained  in  7  CFR  Part  3015 
do  not  relieve  the  State  agency  or  school 
food  authority  of  any  contractual 
responsibilities  under  its  contracts.  "The 
Stale  agency  or  school  food  authority  is 
the  responsible  authority,  without 
recourse  to  FNS,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  connection  with  the  Program.  This 
includes,  but  is  not  limited  to  source 
evaluation,  protests,  disputes,  claims,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  the  local.  State,  or 
Federal  authority  that  has  proper 
jurisdiction. 

(c)  Procurement  procedure.  The  State 
agency  or  school  food  authority  may  use 
its  own  procurement  procedures  which 
reflect  applicable  State  and  local  laws 
and  regulations,  provided  that 
procurements  made  with  Program  funds 
adhere  to  the  standards  set  forth  in  7 
CFR  Part  3015. 

9210^    Audits. 

(a)  General.  State  agencies  and  school 
food  authorities  shall  comply  with  the 
requirements  of  7  CFR  Part  3015 
concerning  the  audit  requirements  for 
recipients  and  subrecipients  of  the 
Department's  financial  assistance. 

(b)  Audit  procedure.  These 
requirements  call  for  organization-*vide 
financial  and  compliance  audits  to 
ascertain  whether  financial  operations 
are  conducted  property:  financial 
statements  are  presented  fairly; 
recipients  and  subrecipients  comply 
%vith  the  laws  and  regulations  that  affect 
the  expenditures  of  Federal  funds; 
recipients  and  subrecipients  have 
established  procedures  to  meet  the 
objectives  of  federally  assisted 
programs;  and  recipients  and 
subrecipients  are  providing  accurate 


and  reliable  information  concerning 
grant  funds.  States  and  school  food 
authorities  shall  use  their  own 
procedures  to  arrange  for  and  prescribe 
the  scope  of  independent  audits, 
provided  that  such  audits  comply  with 
the  requirements  set  forth  in  7  CFR  Part 
3015. 

§210.23    Ottwr  rMponsiMHtiM. 

(a)  Free  and  reduced  price  lunches. 
State  agencies  and  school  food 
authorities  shall  ensure  that  lunches  are 
made  available  free  or  at  a  reduced 
price  to  all  children  who  are  determined 
by  the  school  food  authority  to  be 
eligible  for  such  benefits.  The 
determination  of  a  child's  eligibility  for 
free  or  reduced  price  lunches  is  to  be 
made  in  accordance  with  7  CFR  Part 
245. 

(b)  Civil  rights.  State  agencies  and 
school  food  authorities  shall  comply 
with  the  Department's 
nondiscrimination  regulations  (7  CFR 
Part  15. 15a.  and  15b)  and  FNS  civil 
rights  instructions  to  ensure  that  in  the 
operation  of  the  Program  no  child  is 
discriminated  against  because  of  race, 
color,  national  origin,  age,  sex.  or 
handicap. 

(c)  Retention  of  records.  State 
agencies  and  school  food  authorities 
may  retain  necessary  records  in  their 
original  form  or  on  microfilm.  State 
agency  records  shall  be  retained  for  a 
period  of  3  years  after  the  date  of 
submission  of  the  final  Financial  Status 
Report  for  the  fiscal  year.  School  food 
authority  records  shall  be  retained  for  a 
period  of  3  years  after  submission  of  the 
final  Claim  for  Reimbursement  for  the 
fiscal  year.  In  either  case,  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the  3- 
year  period  as  long  as  required  for  the 
resolution  of  the  issues  raised  by  the 
audit. 

Subpart  F— Additional  Provisions 

9  210.24    Suspension,  termination  and 
grant  ctoseout  procedures. 

Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to 
comply  with  the  provisions  of  this  part, 
or  with  FNS  guidelines  and  instructions, 
FNS  may  suspend  or  terminate  the 
Program  in  whole,  or  in  part,  or  take  any 
other  action  as  may  be  available  and 
appropriate.  A  State  agency  may  also 
terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  the  State 
agency  shall  comply  with  the  provisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations.  7  CFR  Part  3015. 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 
Furthermore,  the  State  agency  shall 


apply  these  provisions  to  suspension  or 
termination  of  the  Program  in  School 
food  authorities. 

9210.25  Penalties. 

Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  fimds,  assets,  or  property  provided 
under  this  part  whether  received 
directly  or  indirectly  from  the 
Department,  shall:  (a)  If  such  funds, 
property  are  of  a  value  of  less  than  $100; 
or  more,  be  fined  no  more  than  $10,000 
or  imprisoned  not  more  than  5  years  or 
both;  or  (b)  if  such  finds,  assets,  or 
property  ar  of  a  value  of  less  than  $100, 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year  or  both. 
Whoever  receives,  conceals,  or  retains 
for  personal  use  or  gain,  funds,  assets,  or 
property  provided  under  this  part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties. 

9210.26  Educationai  prohibitions. 

In  carrying  out  the  provisions  of  the 
Act,  neither  the  Department  nor  the 
State  agency  shall  impose  any 
requirements  with  respect  to  teaching 
personnel,  curriculum,  instructions, 
methods  of  instruction,  or  materials  of 
instruction  in  any  school  as  a  condition 
for  participation  in  the  Program. 

9210.27  State  Food  Distribution  Advisory 
Council. 

(a)  Council  composition.  Each  State 
educational  agency,  in  cooperation  with 
the  State  distributing  agency,  shall 
establish  a  State  Food  Distribution 
(SFD)  Advisory  Council  which  is 
composed  of  at  least  five 
representatives,  excluding  ex  officio 
representatives,  of  schools  which 
participate  in  the  Program  in  the  State. 
The  State  should  make  every  effort  to 
appoint  individuals  who  represent  large 
urban  public  schools;  small  rural  public 
schools;  residential  child  care 
institutions;  private  schools;  parent 
teacher  organizations,  students  from 
jimior  or  senior  high  schools; 
nutritionists;  school  administrators;  and 
teachers.  These  representatives  shall  be 
appointed  for  not  more  than  3  years.  To 
promote  continuity,  initial  appointments 
shall  be  selected  for  1.  2.  and  3.  year 
terms. 

(b)  Council  leadership.  The  Chairman 
and  Vice  Chairman  of  Uie  SFD  Advisory 
Council  shall  be  elected  by  members  of 
the  Council.  The  Chief  State  School 
Officer,  or  designee,  shall  be  an  ex 
officio  member  of  the  SFD  Advisory 
Council  acting  in  an  advisory  capacity 


and  as  a  non-voting  member.  The  Chief 
Officer  of  the  State  distributing  agency 
which  distributes  USDA  donated  foods 
to  schools  within  the  State,  or  designee 
shall  be  an  ex  officio  member  of  the  SFD 
Advisory  Council,  also  acting  in 
advisory  capacity  and  as  a  non-voting 
member.  If  the  State  educational  agency 
and  the  State  distributing  agency  are  the 
same  entity  within  the  State,  the  ex 
officio  member  of  the  SFD  Advisory 
Council  shall  be  the  Chief  Food 
Distribution  Officer  of  the  State 
educational  agency,  or  designee. 

(c)  Council  timeframe.  The  Council 
shall  meet  at  least  once  a  year  and  shall 
report  to  the  State  educational  agency 
and  State  distributing  agency,  if  if  is  a 
different  entity,  no  later  than  February 
15  of  each  year,  recommendations 
concerning  the  manner  of  selection  and 
distribution  of  commodity  assistance  for 
the  next  school  year.  The  State 
educational  agency  shall  inform  FNSRO 
of  the  Council's  recommendations  no 
later  than  March  15  of  each  year. 

(d)  Council  responsibilities.  Major 
responsibilities  of  the  Council  include 
providing  the  State  educational  and 
distributing  agencies  with  information 
concerning  the  most  desired  foods  and 
the  least  desired  foods.  This  information 
shall  be  obtained  in  a  survey  of  school 
food  authorities  within  the  State.  The 
Council  shall  also  advise  the  State 
educational  and  distributing  agencies  on 
the  types  and  amounts  of  available 
donated  food  items  to  order,  the 
preferred  available  package  size,  and 
donated  foods  school  food  authorities 
would  like  processed  and  desired  end 
products.  The  Council  may  also  advise 
the  State  educational  and  distributing 
agency  on  infra  State  distribution 
systems,  delivery  schedules,  and  State 
food  distribution  program  operations. 
Recommendations  for  the  Department 
regarding  national  purchasing  practices, 
changes  in  donated  foods  specifications 
and  packaging  improvements  may  also 
be  included  in  the  report. 

(e)  State  responsibilities.  In  reporting 
the  Council's  recommendations  to 
FNSRO,  the  State  eductional  agency 
shall  include  the  number  of  school  food 
authorities  providing  the  required 
information  to  the  Council;  the  average 
daily  number  of  lunches  served  by 
schools  in  the  these  school  food 
authorities  during  April  of  the  previous 
year  and  the  average  daily  number  of 
lunches  served  by  all  school  food 
authorities  within  the  State  during  April 
of  the  previous  year. 

(f)  State  recordkeeping.  The  State 
educational  agency  shall  maintain 
records  concerning  the  survey  of  school 
food  authorities  including,  at  a 
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minimum,  a  description  of  survey 
methods  and  a  copy  of  the  format  used 
to  obtain  food  preferences:  the  name 
and  address  of  each  school  food 
authority  included  in  the  survey:  and  a 
record  of  the  data  obtained  from  each 
school  food  authority. 

(g)  Expenses.  The  State  educational 
agency  may  make  payment  for  justified 
expenses  incurred  for  or  by  the  SFD 
Advisory  Council  from  State 
Administrative  Expense  funds.  In 
instances  when  State  Administrative 
Expense  funds  are  used,  payments  shall 
be  made  in  accordance  with  Part  235  of 
this  chapter.  State  agencies  which  are 
the  same  entity  as  the  State  distribution 
agency  may  also  use  food  distribution 
assessment  funds  as  provided  for  in 
S  250.6  (i)  and  (j)  of  this  chapter. 
Members  of  the  SFD  Advisory  Council 
shall  serve  without  compensation.  The 
State  educational  agency  shall  provide 
compensation  for  necessary  travel  and 
subsistence  expenses  incurred  by 
Council  members  in  the  performance  of 
Council  duties.  Parent  and  student 
participant  members,  in  addition  to 
necessary  travel  and  subsistence 
expenses,  shall  be  compensated  for 
personal  expenses  related  to 
participation  on  the  Council,  such  as 
child  care  expenses  and  lost  wages 
during  scheduled  Council  meetings.  The 
State  educational  agency  shall  establish 
a  system  whereby  expenses  are  paid  in 
advance  for  any  member  who  indicates 
that  they  cannot  financially  afford  to 
meet  any  of  the  allowed  expenses.  In 
instances  where  members  can  meet 
expenses,  a  reimbursement  shall  be 
provided  in  a  timely  manner. 

S  210.28    R«gfc>nal  office  addr«ss«s. 

(a)  General.  School  food  authorities 
desiring  information  concerning  the 
Program  should  write  to  their  State 
educational  agency  or  to  the  appropriate 
Regional  Office  of  FNS  as  indicated 
below: 

(1)  In  the  States  of  Connecticut. 
Maine.  Massachusetts.  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office.  FNS.  U.S. 
Department  of  Agriculture.  10  Causeway 
Street.  Room  501.  Boston.  Massachusetts 
02222-1065. 

(2)  In  the  States  of  Alabama.  Florida, 
Georgia.  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture, 
1100  Spring  Street.  NW..  Atlanta, 
Georgia  30367. 

(3)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin:  Midwest  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture,  50 


E.  Washington  Street,  Chicago.  Illinois 
60602. 

(4)  In  the  States  of  Arkansas. 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture.  1100 
Commerce  Street.  Room  5-C-30.  Dallas. 
Texas  75242. 

(5)  In  the  States  of  Alaska.  American 
Samoa.  Arizona,  California.  Guam. 
Hawaii.  Idaho,  Nevada.  Oregon,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  Washington:  Western 
Regional  Office.  FNS.  U.S.  Department 
of  Agriculture.  550  Kearny  Street.  Room 
400,  San  Francisco,  California  94108. 

(6)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  jersey, 
Pennsylvania,  Puerto  Rico,  Virginia, 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office.  FNS.  U.S. 
Department  of  Agriculture.  Mercer 
Corporate  Park.  Corporate  Boulevard. 
CN  02150.  Trenton,  New  Jersey  08650. 

(7)  In  the  State  of  Colorado.  Iowa. 
Kansas,  Missouri.  Montana.  Nebraska. 
North  Dakota.  South  Dakota.  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS.  U.S.  Department  of 
Agriculture.  2420  West  26th  Avenue, 
Room  430  D,  Denver,  Colorado  80211. 

S  210.29    0MB  control  numbers. 

The  following  control  numbers  have 
been  assigned  to  the  information 
collection  requirements  in  7  CFR  Part 
210  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 


7  CFR 


wtOnn  whtn  nofmumanta  m 


2103(b).. 
210S(d).. 


2105«IM1).. 
210.5«1H2).. 
210.S«IM3).. 
2106(l» 

210.8 


210.8... 


210.104b). 


21010(W1).. 

210.14(c) 

210.16 

21017 

21017(gj.._ 

21018 

210.18 

210.22 - 

210.23(C|— . 

210.24 

210^7 


CurremOMB 
convol 

numbar 


0584-0327 
0584-0006 
0564-0002 
0584-0341 
0564-0341 
0584-0006 
0564-0006. 
0564-0264 
0584-0006. 
0584-0026. 
0564-0328 
0564-0006 
0584-0006 
0564-0006 
0564-0006 
0584-0006 
0584-0075 
0584..0006 
0584-0006 
0584-0006 
0584.4)006 
0564-0006 
0584-0006 


Appendix  A — Alternate  Foods  for  Meals; 
Enriched  Macaroni  Products  With  Fortifiad 
ProteiB 

1.  Schools  may  utilize  the  enriched 
macaroni  products  with  fortified  protein 
defined  in  paragraph  3  as  a  food  item  in 


meeting  the  meal  requirements  of  this  part 
under  the  following  terms  and  conditions: 

(a)  One  ounce  of  a  dry  enriched  macaroni 
product  with  fortified  protein  may  he  used  to 
meet  not  more  than  one-half  of  the  meat  or 
meat  alternate  requirements  specified  in 
{  210.10  when  served  in  combination  with  1 
or  more  ounces  of  cooked  meat,  poultry,  fish, 
or  cheese.  The  size  of  servings  of  the  cooked 
combination  may  be  adjusted  for  various  age 
groups. 

(bj  Only  enriched  macaroni  products  with 
fortified  protein  that  bear  a  label  containing 
substantially  the  following  legend  shall  be  so 
utilized:  "One  ounce  dry  weight  of  this 
product  meets  one-half  of  the  meat  or  meat 
alternate  requirements  of  lunch  or  supper  of 
the  USDA  child  nutrition  programs  when 
served  in  combination  with  1  or  more  ounces 
of  cooked  meat,  poultry,  fish,  or  cheese.  In 
those  States  where  State  or  local  law 
prohibits  the  wording  specified,  a  legend 
acceptable  to  both  the  State  or  local 
authorities  and  FNS  shall  be  substituted. 

2.  Only  enriched  macaroni  products  with 
fortified  protein  that  have  been  accepted  by 
FNS  for  use  in  the  USDA  Child  Nutrition 
F'rograms  may  be  labeled  as  provided  in 
paragraph  l(bj  of  this  appendix. 
Manufacturers  seeking  acceptance  of  their 
product  shall  furnish  FNS  a  chemical 
analysis,  protein  efficiency  ratio  analysis, 
and  such  other  pertinent  data  as  may  be 
requested  by  FNS.  This  information  is  to  be 
forwarded  to:  Director.  Nutrition  and 
Technical  Services  Staff.  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture. 
Alexandria.  VA  22302.  All  laboratory 
analyses  are  to  be  performed  by  independent 
or  other  laboratories  acceptable  to  FNS.  (FNS 
prefers  an  independent  laboratory.)  All 
laboratories  shall  retain  the  "raw"  laboratory 
data  for  a  period  of  1  year.  Such  information 
shall  be  made  available  to  FNS  upon  request. 

3.  The  Product  should  not  be  designed  in 
such  a  manner  that  would  require  it  to  be 
classified  as  a  Dietary  Supplement  as 
described  by  the  Food  and  Drug 
Administration  (FDA)  in  21  CFR  105.  To  be 
accepted  by  FNS,  enriched  macaroni 
products  with  fortified  protein  must  conform 
to  the  following  Standard  of  Identity,  which 
is  currently  prescribed  by  FDA  in  its 
regulations.  The  pertinent  section  (21  CFR 
139.117)  is  as  follows: 

Section  139.117    Enriched  macaroni  products 
with  fortified  protein. 

(a)(1)  Each  of  the  foods  for  which  a 
Standard  of  Identity  is  prescribed  by  this 
section  is  produced  by  drying  formed  units  of 
dough  made  with  one  or  more  of  the  milled 
wheat  ingredients  designated  in  S§  139.110(a) 
and  139.138(a).  and  other  ingredients  to 
enable  the  finished  food  to  meet  the  protein 
requirements  set  out  in  paragraph  (a)(2)(i)  of 
this  section.  Edible  protein  sources,  including 
food  grade  flours  or  meals  made  from 
nonwheat  cereals  or  from  oilseeds,  may  be 
used.  Vitamin  and  mineral  enrichment 
nutrients  are  added  to  bring  the  food  into 
conformity  with  the  requirements  of 
paragraph  (b)  of  this  section.  Safe  and 
suitable  ingredients,  as  provided  for  in 
paragraph  (c)  of  this  section,  may  be  added. 
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The  proportion  of  the  milled  wheat  ingredient 
is  large  than  the  proportion  of  any  other 
ingredient  used. 

(2)  Each  such  finished  food,  when  tested  by 
the  methods  described  in  the  cited  sections  of 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chemists," 
13th  Ed.  (1980).  which  is  incorporated  by 
reference  (copies  may  be  obtained  from  the 
Association  of  Official  Analytical  Chemists, 
P.O.  Box  540,  Benjamin  Franklin  Station, 
Washington.  DC  20044.  or  may  be  examined 
at  the  Office  of  the  Federal  Register,  1100  L 
Street.  NW..  Washington,  DC  20428).  meets 
the  following  specifications. 

(i)  The  protein  content  (Nxe.25]  is  not  less 
than  20  percent  by  weight  (on  a  13  percent 
moisture  basis)  as  determined  by  the  method 
in  section  14.142.  The  protein  quality  ia  not 
less  than  95  percent  that  of  casein  as 
determined  on  the  cooked  food  by  the 
method  in  sections  43.212  through  43.216  of 
the  official  methods. 

(ii)  The  total  solids  content  is  not  less  than 
87  percent  by  weight  as  determined  by  the 
method  in  section  14.133  of  the  official 
methods. 

(b)(1)  Each  food  covered  by  this  section 
contains  in  each  pound  5  milligrams  of 
thiamin.  2.2  milligrams  of  riboflavin.  34 
milligrams  of  niacin  or  niacinamide,  and  16.5 
milligrams  of  iron. 

(2)  Each  pound  of  such  food  may  also 
contain  625  milligrams  of  calcium. 

(3)  Iron  and  calcium  may  be  added  only  in 
forms  which  are  harmless  and  assimilable. 
The  enrichment  nutrients  may  be  added  in  a 
harmless  carrier  used  only  in  a  quantity 
necessary  to  effect  a  uniform  distribution  of 
the  nutrients  in  the  finished  food.  The 
requirements  of  paragraphs  (b)(1)  and  (2)  of 
this  section  shall  be  deemed  to  have  been 
met  if  reasonable  overages,  within  the  limits 
of  good  manufacturing  practice,  are  present 
to  assure  that  the  prescribed  levels  of  the 
vitamins  and  mineral(s)  are  maintained 
throughout  the  expected  shelf  life  of  the  food 
under  customary  conditions  of  distributon. 

(c)  The  safe  and  suitable  ingredients 
referred  to  in  paragraph  (a)  of  this  section  are 
ingredients  that  serve  a  useful  purpose,  e.g.. 
to  fortify  the  protein  or  facilitate  production 
of  the  food,  but  they  do  not  not  include  color 
additives,  artifical  flavorings,  artifical 
sweeteners,  chemical  preservatives,  or 
starches.  Ingredients  deemed  suitable  for  use 
by  this  paragraph  are  added  in  amounts  that 
are  not  in  excess  of  those  reasonably 
required  to  achieve  their  intended  purposes. 
Ingredients  are  deemed  to  be  safe  if  they  are 
not  food  additives  within  the  meaning  of 
section  201  (s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  in  case  they  are  food 
additives  if  they  are  used  in  conformity  with 
regulations  established  puruant  to  section  409 
of  the  act. 

(d)(1)  The  name  of  any  food  covered  by 

this  section  is  "Enriched  Wheat 

Macaroni  Product — %vith  Fortified  Protein", 
the  blank  being  filled  in  with  appropriate 
word(s)  such  as  "Soy"  to  show  the  source  of 
any  flours  or  meals  used  that  were  made 
from  non-wheat  cereals  or  from  oilseeds.  In 
lieu  of  the  words  "Macaroni  Product"  the 
words  "Macaroni",  "Spaghetti",  or 
"Vermicelli",  as  appropriate,  may  be  used  if 


the  units  conform  in  shape  and  size  to  the 
requirements  of  {139.110  (b),  (c),  or  (d). 

(2)  When  any  ingredient,  not  designated  in 
the  part  of  the  name  prescribed  in  paragraph 
(d)(1)  of  this  section,  is  added  in  such 
proportion  as  to  contribute  10  percent  or 
more  of  the  quantity  of  protein  contained  in 
the  finished  food,  the  name  shall  include  the 

statement  "Made  with ",  the  blank 

being  filled  in  with  the  name  of  each  such 
ingredient,  e.g.,  "Made  with  nonfat  milk". 

(3)  When,  in  conformity  with  paragraph  (d] 
(1)  or  (2)  of  this  section,  two  or  more 
ingredients  are  listed  in  the  name,  their 
designations  shall  be  arranged  in  descending 
order  of  predominance  by  weight. 

(4)  In  the  case  of  a  food  made  to  comply 
with  another  section  of  this  part,  but  which 
also  meets  the  compositional  requirements  of 
this  section,  it  may  alternatively  bear  the 
name  set  out  in  that  other  section. 

(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  section  of 
Part  101  of  this  chapter.  Further,  the 
declaration  of  ingredients  as  set  forth  in  this 
paragraph,  shall  appear  in  letters  not  less 
than  one-half  the  size  of  that  required  by 
S  101.105  of  this  chapter  for  the  declaration  of 
net  quantity  of  contents,  and  in  no  case  less 
than  one-sixteenth  of  an  inch  in  height. 

Cheese  Alternate  Products 
1.  Schools  may  utilize  cheese  alternate 
products  described,  in  paragraph  3,  as  a 
food  component  meeting  the  meal 
requirements  of  9  210.10  of  the  National 
School  Lunch  Program  regulations  under 
the  following  terms  and  conditions: 

(a)  Cheese  alternate  products  shall  be 
prepared  and  served  in  combination  with 
natural  or  processed  cheese.  The  natural  or 
processed  cheese  with  which  cheese 
alternate  products  are  mixed  must  meet  FDA 
Standards  of  Identity  for  cheese  or  processed 
cheese  (21  CFR  Part  133). 

(b)  cheese  alternate  products  shall  l>e 
prepared  in  such  a  manner  that  the  cheese 
alternate  product  and  natural  or  processed 
cheese  are  combined  in  the  cooking  or 
heating  process  in  the  preparation  of  such 
cooked  products  as  macaroni  and  cheese, 
grilled  cheese  sandwiches,  cheeseburgers, 
enchiladas,  pizzas,  etc. 

(c)  The  quantity,  by  weight,  of  cheese 
alternate  product  in  the  combination  shall  not 
exceed  that  of  the  natural  or  processed 
cheese. 

(d)  The  combination  of  cheese  alternate 
product  and  natural  or  processed  cheese  may 
meet  all  or  part  of  the  meat  or  meat  alternate 
requirements  specified  in  \  210.10. 

(e)  When  cheese  alternate  products  are 
served  in  a  meal  with  other  alternate  foods 
that  are  authorized  in  this  Appendix  A  each 
individual  alternate  food  shall  be  used  as 
specifically  directed. 

(f)  Only  cheese  alternate  products  that  bear 
a  label  containing  substantially  the  following 
legend  shall  be  so  utilized:  "This  product 
meets  USDA-FNS  specifications  for  cheese 
alternate  products."  In  those  States  where 
State  or  local  law  prohibits  the  wording 
specified,  a  legend  acceptable  to  both  the 
State  or  local  authorities  and  FNS  shall  be 
substituted.  The  term  "cheese  alternate 


products"  shall  denote  a  class  of  products 
and  not  a  product  name.  The  name  and 
labeling  of  the  product  shall  comply  with 
applicable  regulations  prescribed  by  FDA 
USDA.  or  other  government  agencies. 

2.  Only  cheese  alternate  products  that  have 
been  accepted  by  FNS  for  use  in  the  USDA 
child  nutrition  programs  may  be  lal>eled  as 
provided  in  paragraph  1(f)  above. 
Manufacturers  seeking  acceptance  of  their 
product  shall  furnish  FNS  a  chemical 
analysis,  protein  efficiency  ratio  analysis,  a 
statement  verifying  that  the  product 
maintains  physical  and  functional  properties 
specified  in  3(b),  and  such  other  pertinent 
data  as  may  be  requested  by  FNS.  This 
information  shall  t>e  forwarded  to:  Director, 
Nutrition  and  Technical  Services  Staff,  Food 
and  Nutrition  Service.  U.S.  Department  of 
Agriculture.  Alexandria,  VA  22302.  All 
laboratory  analyses  are  to  be  performed  by 
independent  or  other  laboratories  acceptable 
to  FNS.  All  laboratories  shall  retain  the 
"raw"  laboratory  data  for  a  period  of  one 
year.  Such  information  will  be  made 
available  to  FNS  upon  request. 

3.  To  be  accepted  by  FNS,  products  must 
have  the  following  properties  and  meet  the 
following  nutritional  specifications: 

(a)  Ingredients.  All  ingredients  shall  be  of 
food  grade  products.  Protein  materials  shall 
be  derived  from  animal  sources.  Lipid 
materials  may  be  derived  from  either  plant  or 
animal  sources.  Lipids  shall  contain  not  more 
than  50  percent  of  their  fatty  acids  in  a 
saturated  form.  Both  protein  and  lipid 
materials  shall  l>e  combined  with  water,  fats, 
or  oils,  salts,  carbohydrates,  vitamins  and 
mineral  in  proportions  necessary  to  meet 
composition  specifications.  All  ingredients 
shall  be  in  conformity  with  the  Federal  Food, 
Drug  and  Cosmetic  Act  and  regulations 
pursuant  to  that  Act  as  applicable.  All 
ingredients  covered  by  USDA  or  FDA 
standards  shall  comply  with  requirements  of 
those  standards.  The  requirements  as 
specified  will  l>e  deemed  to  have  been  met  if 
reasonable  overages  of  the  vitamins  and 
minerals,  within  the  limits  of  good 
manufacturing  practice,  are  present  to  insure 
that  the  required  levels  are  maintained 
throughout  the  expected  shelf  life  under 
customary  conditions  of  distribution  and 
storage.  An  exception  will  be  made  for 
vitamins  or  minerals  which  occur  naturally  in 
an  ingredient  of  the  cheese  alternate  products 
at  such  concentration  that  the  level  specified 
will  be  substantially  exceeded  in  the  final 
product.  Such  excess  will  be  permitted  but  no 
label  claim  of  nutritional  advantage  can  be 
made  for  overages  for  any  nutrients.  The 
product  should  not  be  formulated  in  such  a 
manner  that  would  require  it  to  be  classified 
as  a  Dietary  Supplement  as  described  by 
FDA  in  21  CFR  105. 

(b)  Physical  and  functional  properties — (1) 
Flavor.  Product  shall  be  free  of  off-flavors 
characterized  as  onion,  musty,  grassyweedy. 
painty,  rancid,  fruity,  eta 

(2)  Meltability.  Fifteen  grams  of  product  in 
shredded  form  on  a  slice  of  bread  must  melt 
to  a  smooth  consistency  and  lose  shred 
identity  in  a  maximum  of  3  minutes  when 
placed  in  a  conventional  oven  preheated  and 
set  at  500  degrees  Fahrenheit. 
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(31  Texture  and  consistency.  A  plug  drawn 
from  product  held  at  40  degraea  Falirenheit 
shall  be  Grm  with  alight  elasticity  wlien  railed 
between  the  Tm^ra  and  free  of  weak  ar  soft 
spots:  it  shall  be  smooth,  but  not  dry.  mealy, 
pasty,  or  smeary. 

(4)  Slicing  character.  Product,  at  40  degrees 
Fahrenheit,  will  slice  to  a  3^-  X  3H"  21 
gram  slice  without  breaking  cnunbling, 
binding  or  sticking. 

(51  Grinding  character  Product,  at  40 
degrees  Fahrenheit,  will  grind  through  a  ^i" 
extmsioR  die  on  a  commerciaJ  food  chopper 
without  sticking  or  becoming  gammy.  Ground 
parttclei  will  form  distinct  pieces  without 
sticking  or  damping. 

(c)  Natrhional  specifications.  Cheese 
alternate  products  shall  meet  the 
compositional  requirements  set  forth  in  tfie 
following  table.  AH  rahie*  are  expressed  on 
an  "as-is"  basis.  The  analytfca!  methods 
employed  shotild  be  those  prescribed  for 
cheese  anafysis  in  "Offkial  Methods  of 
Analysis  of  the  Association  of  Offjctal 
Analytical  Chemists,"  cm  rent  editioa  or  by 
appropriate  analytical  piucedures  FNS 
considers  reliable. 

NUTRTTIONAL  SPtOflCATIOtlS  FOB  CHEESE 
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(d)  Biological  Vahie  of  Protein.  The  Protein 
Efficiency  Ratio  (PEK)  of  cheese  atteraate 
products  shall  not  be  less  than  2.5 
(caacin =2.5).  PER  shall  be  detennined  by  the 
method  "Bk^ogical  Evahiation  of  Protein 
Quality"  in  the  reference  dtcd  in  the 
preceding  sectiosL 

4.  The  Department  will  iaane  guidance 
mateiiab  for  the  use  of  the  State  agencies 
and  FNS  Regional  OfTices  on  the  uae  of 
cheese  alternates  in  the  child  nutrition 
pro^aan. 

VegeUble  Protein  Products 

1.  Schools,  inslilutiona.  and  service 
institutions  may  iMe  a  vegetable  product 
defined  in  paragraph  Z  as  •  food  cMnpooenl 
meeting  the  meal  requirenenU  specified  in 
Si  210.ia  225.10  or  220^  WMkr  the  folk>wing 
terms  and  conditWMe 


(a)  The  vegetable  protein  product  must  b« 
prepared  in  combination  with  raw  or  cooked 
meat  poultry  or  seafood  and  shall  resemble 
as  well  as  substitute,  in  part  for  one  of  these 
major  protein  foods.  Substitute  refers  to  a 
vegetable  protein  product  whose  presence  in 
another  food  resolts  in  the  presence  of  a 
smaller  amount  of  meat  poultry  or  seafood 
than  is  castomarily  expected  or  than  appears 
to  be  present  in  that  food.  Examples  of  items 
in  which  a  vegetable  protein  product  may  be 
used  include,  but  are  not  limited  to.  beef 
patties,  beef  crumbles,  pizza  topping,  meat 
loaf,  meat  sauce,  taco  filling,  burritos.  and 
tuna  salad. 

(b)  Vegetable  protein  products  may  be  used 
in  the  dry  form  (nonhydrated).  partially 
hydrated  or  fully  hydraled  fona  in 
combination  with  meat,  poultry  or  seafood. 
The  moisture  content  of  the  fully  hydrated 
vegetable  protein  product  shall  be  such  that 
the  mixture  will  have  a  minimum  of  18 
percent  protein  by  weight  or  equivalent 
amount  for  the  dry  or  partially  hydrated  form 
(based  on  the  level  that  would  be  provided  if 
the  product  were  fully  hydrated). 

(c)  The  quantity,  by  weight  of  the  fully 
hydrated  vegetable  protein  product  must  not 
Bxceed  30  parts  to  70  parts  Best,  poultry  or 
seafood  on  an  uncooked  basis.  The  quantity 
by  weight  of  the  dry  or  pariially  hydrated 
vegetable  protein  product  must  not  exceed  a 
level  equivalent  to  the  amount  (dry  weight) 
used  in  the  fully  hydraled  product  at  the  30 
percent  level  of  siistitutioo.  The  dry  or 
partially  hydrated  product's  replacement  of 
meat  poultry  or  seafood  will  be  based  on  the 
level  of  substitation  it  would  provide  if  it 
were  fully  hydrated. 

(d)  A  vegetable  protein  product  may  be 
used  to  satisfy  the  meat/meat  alternate 
requirement  when  combined  with  meat 
poultry  or  seafood  and  when  it  meets  the 
other  requirements  of  this  secfion.The 
combination  of  the  vegetable  protein  product 
and  meat,  poultry  or  seafood  may  meet  all  or 
pari  of  the  meat/ meat  alternate  requirement 
specifled  in  SS  2iai0.  225.10  or  228.21. 

(e)  The  contribution  vegetable  protein 
products  make  toward  the  meat/meat 
alternate  requirement  specified  in  iS  2iai0. 
225.10.  or  226.21  shall  be  determined  on  the 
basis  of  the  preparation  yield  of  the  meat 
poultry  or  seafood  with  which  it  is  conbtned. 
When  computing  the  preparation  yield  of  a 
product  contaimng  meat  poultry  or  seafood 
and  vegetable  protein  product  the  vegetable 
protein  product  shall  be  evaluated  as  having 
the  same  preparation  yield  that  is  applied  to 
the  meat  poultry  or  seafood  it  replaces. 

(f)  When  vegetable  protein  products  are 
served  in  a  meal  with  other  alternate  foods 
authorized  in  Appendix  A,  each  individual 
alternate  food  shall  be  used  as  speufically 
directed. 

2.  A  vegetable  protein  product  to  be  ased  to 
resemble  and  substitute,  in  part  for  meat 
poultry  or  seafood,  as  specified  in  paragraph 
1  must  meet  the  following  criteria: 

(a)  The  vegetable  protein  product 
(substitnte  food)  shall  contain  one  or  more 
vegetable  protein  products  which  are  defined 
as  foods  which  are  processed  so  that  soma 
poriioa  of  the  nonprotein  constituents  of  the 
vegetable  is  removed.  These  vegetable 
protein  products  are  safe  and  suitable  edible 


producU  produced  from  vegetable  (plant) 
sources  including,  but  not  limited  to 
soybeans,  peanuts,  wheat,  and  com. 

(b)  The  types  of  vegeUble  protein  products 
described  in  paragrsph  24a)(l)  above  shaU 
include  flour,  coacenlrale.  and  isolate  aa 
defated  below: 

(1)  When  »prodnct  contains  less  than  65 
percent  protein  by  weight  calculated  on  a 
moisture-b'ee  basis  excluding  sdded  flavors. 
colors,  or  other  added  substances  it  is  a 
"fkwr."  the  blank  is  to  be  filled  with  the 
name  of  the  source  of  the  protein,  e-g.,  "soy" 
or  "peanuts." 

(2)  When  a  product  contains  65  percent  or 
more  but  less  than  90  percent  protein  by 
weight  calculated  on  a  moisture-free  basis 
excluding  added  navor8,colors,  or  other 

added  substances,  it  is  a  " protein 

concentrate,"  the  blank  to  be  filled  with  the 
name  of  the  source  of  the  protein,  e.g.,  "soy" 
or  "peamit" 

(3)  When  a  product  contains  90  percent  or 
more  protein  by  weight  calculated  on  a 
moistm»-free  basis  exchiding  added  flavors, 
colors,  or  other  added  substances,  it  is  a 

"protein  isolate"  or  "isolated protein." 

the  blank  to  be  filled  in  with  the  name  of  the 
source  of  the  protein,  e.g.,  "soy"  or  "peanut." 

(c)  Compliance  with  the  moisture  and 
protein  provisions  of  paragraph  2(b)  (1),  (2). 
and  (3)  above  shall  be  determined  by  the 
appropriated  methods  described  in  "Official 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (latest  edition). 

(d)  Vegetable  protein  product  which  are 
used  to  resemble  and  substitute,  in  part,  for     «• 
meat,  poultry  or  seafood  shall  be  labeled  in 
conformance  with  applicable  paragraphs  of 
102.76,  tentative  final  regulations  published 

by  the  Food  and  Drug  Administration  in  the 
Federal  Register  of  July  14, 1978  (43  FR  30472). 
Adopted  for  the  purpose  of  this  regulation  are 
the  following: 

(1)  The  common  or  usual  names  for  a 
vegetable  protein  product  used  to  resemble 
and  substitute,  in  part  for  meat,  poultry  or 
seafood  shaU  include  the  term  "vegetable 
protein  product"  and  may  include  the  term 
"textured"  or  "texturized"  and/or  a  term  e.g.. 
"granules,"  when  such  term  is  appropriate. 
The  term  "plant"  may  be  used  in  the  name  in 
lieu  of  the  term  "vegetable," 

(2)  The  vegetable  protein  products  used  as 
ingredients  in  the  substitute  food  shell  be 
listed  by  source  (e.g..  soy  or  peanut)  and 
product  type  (i.e..  flour,  concentrate,  isolate) 
in  the  ingredient  statement  of  the  labeL 
Product  type(s)  listed  shall  comply  with  the 
appropriate  definition(s)  set  forth  paragraph 
2lb)  (1),  (2)  and  (3).  and  may  include  a  term 
which  accurately  describes  the  physical  form 
of  the  product.  e.g..  "granules"  when  such 
term  is  appropriate. 

(e)  Vegetable  protein  products  which  are 
used  to  resemble  and  substitute,  in  part  for 
meat,  poultry  or  seafood  shall  meet  the 
following  ButntioDol  spectfica  lions  adopted 
from  i  102.76(nilKuMa)i^l  tentative  final 
regulations,  published  by  the  Food  and  Drug 
Administration  in  the  Fsderal  Repstar  of  >uly 
14. 1978  (43  FR  30472), 

(l)Tke  biological  quahty  of  the  protein  in 
the  vegetable  prolem  product  shall  he  at  least 
80  percent  that  of  casein,  determined  by 
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performing  PER  assay  or  unless  FNS  grants 
an  exception  by  approving  an  alternate  test. 

(2)  The  vegetable  protein  product  shall 
contain  at  least  18  percent  by  weight  when 
hydraled  or  formulated  to  be  used  in 
combination  with  meat,  poultry  or  seafood. 
("When  hydrated  or  formulated"  refers  to  a 
dry  vegetable  protein  product  and  the  amount 
of  water,  fat,  oil,  colors,  flavors  or  any  other 
substances  which  have  been  added  in  order 
to  make  the  resultant  mixture  resemble  the 
meat,  poultry  or  seafood). 

(3)  The  vegetable  protein  product  must 
contain  the  following  levels  of  nutrients  per 
gram  of  protein: 


Nutnem 


Vitamin  A  (lU) 

Thiamine  ( milligrams)  ...—„ 

R«)0«lavin  (milligrams) 

Niacin  (mlligrams) _ 

Pantottianic  acid  (mSigrama).. 

Vitamm  Bt  (mSigrams) 

Vitamm  B,i  (mitcrograin*) 

Iron  (mlligrams) 

Magneaiiim  (nUkgrams) 

Zne  (mMgrama) 

Coppar  (mcrograim) 

Polasaium  (nulligramt) 


Amount 


13. 
0.02 
.01 
3 
.04 
.02 
.1 
.15 
1.5 
.5 

24. 

17. 


(4)  Compliance  with  the  nutrient  provisions 
set  forth  in  paragraph  2(e)  (1),  (2)  and  (3) 
above  shall  be  determined  by  the  appropriate 
methods  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Ofricial 
Analytical  Chemists"  (latest  edition). 

(f)  Vegetable  protein  products  to  be  used  in 
the  Child  Nutrition  Program  to  resemble  and 
substitute,  in  part,  for  meat,  poultry  or 
seafood  that  comply  with  the  labeling  and 
nutrition  specifications  set  forth  in  paragraph 
2(d)  (1)  and  (2)  and  paragraph  2(e)  (1),  (2)  and 
(3)  shall  bear  a  label  containing  the  following 
statement:  This  product  meets  USDA-FNS 
requirements  for  use  in  meeting  a  portion  of 
the  meat/meat  alternate  requirement  of  Child 
Nutrition  Programs".  This  statement  shall 
appear  on  the  principal  display  panel  area  of 
the  package. 

(g)  It  is  recommended  that  for  vegetable 
protein  products  to  be  used  to  resemble  and 
substitute,  in  part,  for  meat,  poultry  or 
seafood  and  labeled  as  specified  in 
paragraph  2(f)  above,  manufacturers  provide 
information  on  the  percent  protein  contained 
in  the  dry  vegetable  protein  product  (on  an  as 
is  basis). 

(h)  It  is  recommended  that  for  a  vegetable 
protein  product  mix,  manufacturers  provide 
information  on  (1)  the  amount  by  weight  of 
dry  vegetable  protein  product  in  the  package, 
(2)  hydration  instructions,  and  (3)  instructions 
on  how  to  combine  the  mix  with  meat, 
poultry  or  seafood.  A  vegetable  protein 
product  mix  is  defined  as  a  dry  product 
containing  vegetable  protein  products  that 
comply  with  the  labeling  and  nutritional 
speciflcations  set  forth  in  paragraphs  2(d)  (1) 
and  (2)  and  paragraphs  2(e)  (1),  (2),  and  (3) 
along  with  substantial  levels  (more  than  5 
percent)  of  seasonings,  bread  crumbs, 
flavorings,  etc. 

3.  Schools,  institutions,  and  service 
institutions  may  use  a  commercially  prepared 
meat,  poultry  or  seafood  product  combined 
with  vegetable  protein  products  to  meet  all  or 
part  of  the  meat/meat  alternate  requirement 


specified  in  §  210.10,  225.10  or  226.21  if  the 
product  bears  a  label  containing  the 
statement:  "This  item  contains  vegetable 
protein  product(s)  which  is  authorized  as  an 
alternate  food  in  the  Child  Nutrition 
Programs."  (Outlined  in  paragraph  2  above). 
This  would  designate  that  the  vegetable 
protein  product  used  in  the  formulation  of  the 
meat,  poultry  or  seafood  item  complies  with 
the  naming  and  nutritional  specifications  set 
forth  in  paragraph  2  above.  The  presence  of 
this  label  does  not  insure  the  proper  level  of 
hydration,  ratio  of  substitution  nor  the 
contribution  that  the  product  makes  toward 
meal  pattern  requirements  for  the  Child 
Nutrition  Programs. 

Appendix  B — Categories  of  Foods  of  Minimal 
Nutritional  Value 

(a)  Foods  of  minimal  nutritional  value — 
Foods  of  minimal  nutritional  value  are: 

(1)  Soda  Water— \i  defined  by  21  CFR 
165.175  Food  and  Drug  Administration 
Regulations,  except  no  product  shall  be 
excluded  from  this  definition  because  it 
contains  artificial  sweeteners  or  discrete 
nutrients  added  to  the  food  such  as  vitamins, 
mineral,  and  protein. 

(2)  Water  Ices— As  defined  by  21  CFR 
135.160  Food  and  Drug  Administration 
Regulations  except  that  water  ices  which 
contain  fruit  or  fruit  juices  are  not  included  in 
this  definition. 

(3)  Chewing  Cam — Flavored  products  from 
natural  or  synthetic  gums  and  other 
ingredients  which  form  an  insoluble  mass  for 
chewing. 

(4)  Certain  Candies — Processed  foods 
made  predominantly  from  sweeteners  or 
artifical  sweeteners  with  a  variety  of  minor 
ingredients  which  characterize  the  following 
types: 

(i)  Hard  Candy^A  product  made 
predominantly  from  sugar  (sucrose)  and  com 
syrup  which  may  be  flavored  and  colored,  is 
characterized  by  a  hard,  brittle  texture,  and 
includes  such  items  as  sour  balls,  fruit  balls, 
candy  sticks,  lollipops,  starlight  mints,  after 
dinner  mints,  sugar  wafers,  rock  candy, 
cinnamon  candies,  breath  mints,  jaw 
breakers  and  cough  drops. 

(ii)  fellies  and  Gums — A  mixture  of 
carbohydrates  which  are  combined  to  form  a 
stable  gelatinous  system  of  jelly-like 
character,  and  are  generally  flavored  and 
colored,  and  include  gum  drops,  jelly  beans, 
jellied  and  fruit-flavored  slices. 

(iii)  Marshmallow  Candies — An  aerated 
confection  composed  as  sugar,  com  syrup, 
invert  sugar,  20  percent  water  and  gelatin  or 
egg  white  to  which  flavors  and  colors  may  be 
added. 

(iv)  Fondant — A  product  consisting  of 
microscopic-sized  sugar  crystals  which  are 
separated  by  thin  film  of  sugar  and/or  invert 
sugar  in  solution  such  as  candy  com,  soft 
mints. 

(v)  Licorice — A  product  made 
predominantly  from  sugar  and  com  syrup 
which  is  flavored  with  an  extract  made  from 
the  licorice  root. 

(vi)  Spun  Candy — A  product  that  is  made 
from  sugar  that  has  been  boiled  at  high 
temperature  and  spun  at  a  high  speed  in  a 
special  machine. 


(vii)  Candy  Coated  Popcorn — Popcorn 
which  is  coated  with  a  mixture  made 
predominantly  from  sugar  and  com  syrup. 

(b)  Petitioning  Procedures — 
Reconsideration  of  the  list  of  foods  of 
minimal  nutritional  value  identified  in 
paragraph  (a)  of  this  section  may  be  pursued 
as  follows: 

(1)  Any  person  may  submit  a  petition  to 
FNS  requesting  that  an  individual  food  be 
exempted  from  a  category  of  foods  of 
minimal  nutritional  value  listed  in  paragraph 
(a).  In  the  case  of  artificially  sweetened 
foods,  the  petition  must  include  a  statement 
of  the  percent  of  USRDA  for  the  eight 
nutrients  listed  in  S  210.11(a)(2)  "Foods  of 
minimal  nutritional  value,"  that  the  food 
provides  per  serving  and  the  petitioner's 
source  of  this  information.  In  the  case  of  all 
other  foods,  the  petition  must  include  a 
statement  of  the  percent  of  USRDA  for  the 
eight  nutrients  listed  in  S  210.11(a)(2)  "Foods 
of  minimal  nutritional  value,"  that  the  food 
provides  per  serving  and  per  100  calories  and 
the  petitioner's  source  of  this  information. 
The  Department  will  determine  whether  or 
not  the  individual  food  is  a  food  of  minimal 
nutritional  value  as  defined  in  §  210.11(a)(2) 
and  will  inform  the  petitioner  in  writing  of 
such  determination,  and  the  public  by  notice 
in  the  Federal  Register  as  indicated  below 
under  paragraph  (b)(3)  of  this  section.  In 
determining  whether  an  individual  food  is  a 
food  of  minimal  nutritional  value,  discrete 
nutrients  added  to  the  food  will  not  be  taken 
into  account. 

(2)  Any  person  may  submit  a  petition  to 
FNS  requesting  that  foods  in  a  particular 
category  of  foods  be  classified  as  foods  of 
minimal  nutritional  value  as  defined  in 

S  210.11(a)(2).  The  petition  must  identify  and 
define  the  food  category  in  easily  understood 
language,  list  examples  of  the  food  contained 
in  the  category  and  include  a  list  of 
ingredients  which  the  foods  in  that  category 
usually  contain.  If,  upon  review  of  the 
petition,  the  Department  determines  that  the 
foods  in  that  category  should  not  be 
classified  as  foods  of  minimal  nutritional 
value,  the  petitioners  will  be  so  notified  in 
writing.  If,  upon  review  of  the  petition,  the 
Department  determines  that  there  is  a 
substantial  likelihood  that  the  foods  in  that 
category  should  be  classified  as  foods  of 
minimal  nutritional  value  as  defined  in 
S  210.11(a)(2),  the  Department  shall  at  that 
time  inform  the  petitioner.  In  addition,  the 
Department  shall  publish  a  proposed  rule 
restricting  the  sale  of  foods  in  that  category, 
setting  forth  the  reasons  for  this  action,  and 
soliciting  public  comments.  On  the  basis  of 
comments  received  within  60  days  of 
publication  of  the  proposed  rule  and  other 
available  information,  the  Department  will 
determine  whether  the  nutrient  composition 
of  the  foods  indicates  that  the  category 
should  be  classiHed  as  a  category  of  foods  of 
minimal  nutritional  value.  The  petitioner 
shall  be  notified  in  writing  and  the  public 
shall  be  notified  of  the  Department's  final 
determination  upon  publication  in  the  Federal 
Register  as  indicated  under  paragraph  (b)(3) 
of  this  section. 

(3)  By  May  1  and  November  1  of  each  year, 
the  Department  will  amend  Appendix  B  to 
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exclude  those  individual  looda  idoitified 
under  paragraph  (bKlJ  of  tkie  tcctloo.  and  to 
include  those  categories  of  floods  tdfntifkd 
under  paragraph  (bU2}  of  this  section. 
provided,  that  thcie  are  aacessary  changes. 
The  schedule  for  usending  Appendix  B  is  as 
foUows: 


(4)  Written  petitioos  siMuld  be  seal  to  tbo 
Chief.  Technical  Asaistance  Btaadi.  NaMtioa 
and  Technical  Serricea  Divistoai.  FNS.  USDA. 
Alexandria.  Virginia  22300.  on  or  before 
November  15  or  May  15  of  each  year. 
Petitions  must  inchide  all  infomatioa 
specified  in  paragraph  (b)  of  this  Appendix 
and  i  22ai2(b)  (1)  or  (2)  as  apptopriata. 

AppandLc  C— CUId  Nutdtiaa  Labeling 
Program 

1.  The  Child  Nutritea  (CN)  LabcUnf 
Program  is  a  voluntary  technical  asaMaaoa 
program  administered  by  the  Pood  and 
NutritiOB  Service  in  coniimctkai  with  the 
Food  Safety  and  bwpoction  Servica  (FSIS). 
and  AgricaJtural  Marfcctiiig  Service  (AKIS)  of 
the  U.S.  DepaHment  of  A^icuHure.  and 
National  Marine  Fisheries  Serrtoe  of  the  U.& 
Department  of  Commerce  fUSDC)  for  Ilia 
Child  Nutrition  Programs.  This  program 
essentia  lly  hivofves  the  review  of  a 
manufactnrer's  recipe  or  product  formulation 
to  determine  the  contribution  s  serving  of  a 
commercially  prepared  product  makes 
toward  meal  pattern  requirements  and  a 
review  of  the  CN  label  itafemeni  to  ensure  Its 
accuracy.  CN  labeled  products  must  be 
produced  in  accordance  with  aO 
requirements  set  forth  in  this  ndaL 

2.  Products  eligible  for  CN  labels  are  as 
follows: 

(a]  Commercially  prepared  food  prodacts 
that  contribute  significandy  to  the  meat/oieal 
alternate  component  of  meal  pattern 
requirements  of  7  CFR  21(X10.  22SJ1.  and 
226.20  and  are  served  m  the  OMm  dish. 

(b)  ]uice  drinks  snd  juice  dnnk  products 
that  contain  a  mmtrntia  oi  50  percent  faU- 
strength  jtiice  by  volnne. 

3.  For  the  purpose  of  thia  appamfix  tha 
following  de&ubons  apply: 

(a)  "CN  labai"  ta  a  food  product  labet  that 


containa  a  CN  label  sUlament  and  CN  logo 

as  defined  in  paragraph  3  [bj  sod  (c)  below. 

(b)  Tba  "CN  logo"  (as  shown  befow)  is  a 


distect  border  whk^  is  weed  aroond  tha 
edges  of  a  "CN  label  sUlaaent"  as  defined  hi 
para^aph  3(c). 
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(c)  The  "Qi  label  i 
foUowfiiW 

(1)  The  prodnct  identifteation  mimber 
(assigned  by  FNS). 

(2)  The  statement  of  the  product's 
contribution  toward  meal  pattern 
requirements  of  7  CFR  210.10,  220.&  225.21. 
and  22a2a  The  statement  shall  identify  the 
contribution  of  a  specific  portion  of  a  nMst/ 
meat  alternate  praidnct  toward  die  meat/meat 
alternate,  bread/bread  alternate,  aad/or 


vegetable /fnitt  component  of  the  ssea! 
pattern  requirements.  For  Juice  drinks  and 
juice  drink  products  the  statement  shall 
identify  their  contribution  toward  the 
vegetable/fruit  component  of  the  meal 
pattern  requirements. 

(3)  Ststement  specifying  that  the  use  of  the 
CN  logo  and  CN  sUtement  was  aatlionxed  by 
FNS.  and 

(4)  The  approval  date. 
For  example: 
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000000 


Ttiis  3U)0  OK  serving  of  raw  beef  jattie  provides  *rteo  cooked 
2.00  at  eouivalent  weat  for  CMld  ffcjttition  Meal  Pattern 
Bequireeients.     (Itee  of  Uiia  logo  and  statement  authorized  by 
the  Food  wd  Nutrition  Service,  OSDA  05-84J 


CM 
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(d)  "Federal  bispection"  raeaiu  inspectioa 
of  food  prodncta  by  FSI&  AMS  or  USDC 

4.  Food  piucasauss  or  manafactiirefs  may 
use  Iha  CN  labai  sUtament  snd  CN  logo  ss 
defbied  ai  paragraph  3  (b)  and  (c)  onder  the 
following  terms  and  conditions: 

(a)  The  CN  label  must  be  reviewed  end 
approved  at  the  national  level  by  FNS  and 
appropriate  USDA  or  USDC  Fedaral  agency 
responsible  Cor  the  Inspection  of  the  product 

(bl  The  CN  labeled  product  must  be 
produced  under  Federal  inspection  by  USDA 
or  USDC.  The  Federal  inspection  aiust  ba 
performed  in  accordance  with  an  approved 
partial  or  total  qoahty  control  pragram  or 
stondaida  establiahad  by  die  appropriata 
Federal  inspection  service. 

(c)  The  CN  label  statement  must  be  printed 
as  an  integral  part  of  the  prodncf  label  along 
with  the  product  name,  ingredient  listing,  the 
inspection  shield  or  mark  for  the  appropriate 
inspection  program,  the  establishment 
number  where  appropriate,  aad  the 
manufacturer's  or  distributor's  name  and 
address.  The  inspection  marking  for  CN 
labeled  ooo-meat  noo-poultry.  and  non- 
seafood  products  with  the  exception  of  jnica 
drinks  aid  )ntce  drink  prodacts  ia  estabdshed 

as  follows: 


INSPECTED  BY 
THE  U3.  DEPT. 

OP 
AGRIf^ULTURB 

IN 
ACCORDANCE 

WITH  FNS 
REQUIREMENTS 


|d]  Yialds  for  datetmining  tha  product's 

contribution  toward  meal  pattern 
requiremenU  must  be  cakitlated  using  tha 
Food  Buying  Guide  for  ChiU  NutnLon 
Programa  [Program  AID  Number  ia3lV 

5.  In  the  event  a  company  uses  the  CN  logo 
and  CN  label  statement  inappropriately,  the 
company  will  be  directed  to  discontinue  the 
use  of  the  logo  and  statement  and  the  matter 
%vill  be  referred  to  the  appropriate  agency  for 
action  to  be  taken  against  the  company. 

6.  Products  that  bear  a  CN  label  statement 
as  set  forth  in  paragraph  3(c)  carry  a 
warranty.  This  means  tiiat  if  a  food  servica 
awthority  pariidpaliog  in  the  Child  Nutrition 
Programs  purchases  a  CN  labeled  product 
and  uses  it  in  accordance  with  tha 
manufacturer's  directions,  the  school  or 
institution  will  not  hare  an  audit  claim  filed 
against  it  for  the  CN  labeled  product  for 
noncGsnpliance  with  tha  meal  pattern 
requirements  of  7  CFR  2iaia  220A  225.21. 
and  22a2a.  If  a  State  or  Fedaral  auditor  Snda 
that  a  product  that  is  CN  labeled  does  not 
actually  meet  the  meal  pattern  requirements 
claimed  on  the  label,  tha  aoditor  wiU  report 
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this  Fmding  to  FNS.  FNS  will  prepare  a  report 
of  the  findings  and  send  it  to  the  appropriate 
divisions  of  FSIS  and  AMS  of  the  USDA. 
National  Marine  Fisheries  Services  of  the 
USDC.  Food  and  Drug  Administration,  or  the 
Department  of  Justice  for  action  against  the 
company.  Any  or  all  of  the  following  courses 
of  action  may  be  taken: 

(a)  The  company's  CN  label  may  be 
revoked  for  a  specific  period  of  time; 

(b)  The  appropriate  agency  may  pursue  a 
misbranding  or  mislabeling  action  against  the 
company  producing  the  product: 


(c)  The  company's  name  will  be  circulated 
to  regional  FNS  offices; 

(d)  FNS  will  require  the  food  service 
program  involved  to  notify  the  State  agency 
of  the  labehng  violation. 

7.  FNS  is  authorized  to  issue  operational 
policies,  procedures,  and  instructions  for  the 
CN  Labeling  Program.  To  apply  for  a  CN 
label  and  to  obtain  additional  information  on 
CN  label  application  procedures  write  to:  CN 
Labels,  U.S.  Department  of  Agriculture,  Food 
and  Nutrition  Service,  Nutrition  and 


Technical  Services  Division.  3101  Park  Center 
Drive.  Alexandria.  Virginia  22302. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555.) 

Dated:  September  24. 1986. 
Robert  E.  Leard. 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  86-22046  Filed  9-29-66;  8:45  am] 
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Protection  Agency 

40  CFR  Part  60 

Proposed  Waiver  From  New  Source 
Performance  Standards;  Innovative 
Technology  Waiver  for  One  Ligiit-Duty 
Trucic  Surface  Coating  Operation; 
Proposed  Rulemalcing 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart60 
lAO-FRL-2980-9] 


JM    I 


Proposed  Waiver  From  N«w  Source 
Performance  Standards;  Innovative 
Technology  Waiver  for  One  Ught-Outy 
Truck  Surface  Coating  Operation 

AOENCV:  Environmntal  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  grant,  subject 
to  the  concurrence  by  the  Governor  of 
the  State  of  Michigan,  an  innovative 
technology  waiver,  pursuant  to  section 
lll(j)  of  the  Clean  Air  Act.  as  amended 
(the  Act).  42  U.S.C.  7411{j),  for  the 
topcoat  operation  at  the  Chrysler 
Corporation's  Warren,  Michigan,  truck 
plant.  This  waiver  provides  an 
opportunity  to  demonstrate  the 
capability  of  a  solvent-borne  basecoat/ 
clearcoat  (BC/CC)  topcoat  system  to 
achieve  equivalent  or  greater  volatile 
organic  compound  (VOC)  emission 
reductions  than  require<my-»Ke  existing 
standard  of  performance  for  topcoat 
operations  at  automobile  and  light-duty 
truck  assembly  plants  at  lower  costs. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  the  proposed  innovative  technology 
waiver. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  November  14. 
1986. 

PuNic  Hearing.  A  public  hearing  (or 
hearings)  will  be  held  if  requested. 
Persons  wishing  to  request  a  public 
hearing  must  contact  EPA  by  October 
14, 1986.  If  hearings  are  requested, 
announcements  of  the  dates  and  places 
will  appear  in  separate  Federal  Register 
notices. 

ADDRESSES:  Comments.  Under  section 
307(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7607(d)(2),  the  Administrator  is  required 
to  establish  two  identical  rulemaking 
dockets  for  each  rule  that  would  apply 
only  within  the  boundaries  of  one  State. 
One  copy  of  the  docket  is  located  in 
Washington.  DC.  and  a  second  copy  is 
located  at  the  EPA  Region  V  Office. 
Therefore,  copies  of  all  comments  on 
this  waiver  action  should  be  submitted 
to  the  Washington.  DC  docket  and  to  the 
Regional  Office  docket. 

One  copy  of  each  comment  should  be 
sent  to:  Central  Docket  Section  (LE-131). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20460.  A  second  copy  of  each  comment 


should  be  sent  to  Envirotmiental 
Protection  Agency.  Regi<^  V,  Attention: 
Mr.  Gary  Culezian,  Docket-Number  A- 
86-01,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Public  Hearing.  Persons  wishing  to 
request  a  public  hearing  should  notify 
Ms.  Ann  Eleanor,  Standards 
Development  Branch  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578. 
RM  FURTHER  INFORMATION  CONTACT 
Mr.  Sims  Roy  or  Mr.  Gilbert  Wood. 
Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION: 

Background 

Current  Regulations 

On  October  5. 1979,  pursuant  to 
section  111  of  the  Clean  Air  Act, 
standards  of  performance  were 
proposed  to  limit  emissions  of  VOC's 
from  new,  modified,  and  reconstructed 
automobile  and  light-duty  truck  surface 
coating  operations  (44  PR  57792).  Final 
standards  were  published  in  the  Federal 
Register  on  December  24, 1980  (45  FR 
85410). 

Standards  of  performance  under 
section  111  are  established  at  levels  that 
reflect  best  demonstrated  technology 
(BDT).  For  automobile  and  light-duty 
truck  topcoat  operations,  BDT  was 
determined  to  be  the  use  of  low  VOC 
content  waterbome  coatings  applied 
with  the  best  demonstrated  air  atomized 
spray  techniques.  The  standard  of  1.47 
kilogram  VOC  per  liter  (kg/1)  of  applied 
coating  solids  for  topcoat  operations 
was  based  on  the  use  of  this  coating 
system.  The  standard  does  not, 
however,  require  use  of  waterbome 
coatings.  Any  coating  system  capable  of 
reducing  VOC  emissions  to  1.47  kg/1  of 
applied  coating  solids  may  be  used. 
Other  methods  which  could  be  used 
independently  or  in  various 
combinations  to  achieve  the  topcoat 
standard  are  low  VOC  content  solvent- 
borne  coatings,  add-on  control  devices 
(e.g.,  incinerators  and  carbon 
adsorbers),  and  more  efficient  coating 
application  techniques. 

Trends  in  Automobile  Topcoats 

Since  the  standard  was  proposed  in 
1979,  the  objective  of  the  domestic 
autombile  industry  has  been  to  develop 
and  use  low  VOC  content  solvent-home 
topcoat  with  improved  transfer 
efficiency  rather  than  waterbome 
coatings.  Low  VOC  content  topcoats  are 


available  for  production  line  use.  These 
coatings  have  been  demonstrated  to  be 
of  acceptable  quality  and  appearance 
and.  when  applied  with  more  efficient 
application  equipment  (better  transfer 
efficiency)  and/or  bake  oven  emission 
control  systems  (incinerators),  will  meet 
the  standard. 

Since  1979.  however,  there  has  been 
an  increase  in  the  effort  by  the 
automobile  manufactiu^rs  to  develop 
BC/CC  topcoats  for  automobiles  and 
light-duty  trucks.  The  BC/CC  topcoats 
consist  of  a  relatively  thin  layer  of 
highly  pigmented  basecoat  followed  by 
a  thicker  layer  of  clearcoat.  The  BC/CC 
coatings  have  a  more  appealing 
appearance,  because  of  their  higher 
gloss,  than  non-BC/CC  topcoat  systems 
and  also  offer  improved  chemical 
resistance  and  gloss  retention.  Vehicles 
coated  with  hi^  solvent  BC/CC 
topcoats  are  now  being  imported  to  the 
U.S.  in  significant  quantities  by  both 
European  and  Japanese  manufacturers. 
Because  of  the  general  appeal  and 
acceptance  by  U.S.  consumers  of 
vehicles  coated  with  the  BC/CC 
topcoats,  U.S.  automobile  and  light-duty 
truck  manufacturers  state  they  must 
duplicate  the  performance  of  this  type  of 
topcoat  to  be  competitive. 

The  BC/CC  coalings  that  are  being 
used  in  foreign  plants  contain  relatively 
large  quantities  of  VOC.  If  U.S. 
manufacturers  used  similar  coatings,  the 
only  possible  method  of  meeting  the 
existing  standard  of  performance  for 
autombile  and  light-duty  truck  topcoat 
operations  would  be  to  operate  add-on 
controls  on  the  spray  booths.  Although 
U.S.  automobile  manufacturers  and 
coating  suppliers  have  made  progress  In 
developing  lower  VOC  content  BC/CC 
systems,  BC/CC  systems  with  VOC 
content  low  enough  to  comply  without 
such  add-on  control  are  not  yet 
commercially  available  for  all  topcoat 
operations.  The  automobile 
manufactiu^rs  and  equipment  vendors 
are  continuing  to  develop  more  efficient 
application  methods  for  these  coatings. 
Ultimately,  this  intensive  industry 
development  program  could  permit  all 
automobile  companies  to  meet  the 
topcoat  standard  without  having  to  use 
add-on  controls  on  the  spray  booths. 

Requirements  of  Section  1110) 

Section  lll(j)  of  the  Clean  Act  sets 
forth  provisions  for  the  issuance  of 
waivers  for  the  development  of 
innovative  technology.  In  the  1977 
Amendments  to  the  Clean  Air  Act. 
Congress  added  this  provision  to 
encourage  the  use  of  innovative 
"technological  systems  of  continuous 
emission  reduction"  for  thp  control  of  air 


polutants.  Their  intent  in  doing  so  was 
to  provide  a  statutory  incentive  for  the 
improvement  of  emission  control 
technology  and  for  reducing  the  costs, 
environmental  impacts,  and  energy 
usage  of  such  technology. 

Under  section  lll{j)  of  the  Clean  Air 
Act.  upon  request  by  the  owner  or 
operator  of  a  new  soiut^e  and  with  the 
consent  of  the  Govemor  of  the  State  in 
which  the  source  is  located,  the 
Administrator  is  authorized  to  grant  a 
waiver  from  the  requirements  of  section 
111  for  a  limited  time  period  provided 
certain  statutory  prerequisites  are 
satisfied.  The  Administrator  must 
determine  that: 

a.  The  proposed  innovative  system 
has  not  been  adequately  demonstrated; 

b.  The  proposed  innovative  system 
will  operate  effectively  and  there  is 
substantial  likelihood  that  the  system 
will  achieve  greater  continuous  emission 
reduction  than  otherwise  required  or 
achieve  an  equivalent  emission 
reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  nonair  quality 
envirorunental  impact; 

c.  The  owner  or  operator  of  the 
proposed  system  has  demonstrated  to 
the  Administrator's  satisfaction  that  the 
system  will  not  cause  or  contribute  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety;  and 

d.  The  proposed  waiver  for  the 
speciflc  innovative  technological  system 
is  not  in  excess  of  the  number  of 
waivers  necessary  to  ascertain  whether 
or  not  such  system  will  achieve  the 
conditions  set  forth  in  "b"  and  "c" 
immediately  above. 

Additionally,  section  lll(j)(l)(B)  of 
the  Clean  Air  Act  requires  an  irmovative 
technology  waiver  to  be  granted  on  such 
terms  and  conditions  during  the  waiver 
period  as  the  Administrator  determines 
necessary: 

a.  To  ensure  emissions  from  the 
source  will  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air 
quality  standards,  and 

b.  To  ensure  proper  functioning  of  the 
innovative  technological  system. 

Current  Waivers 

On  February  4. 1983,  EPA  granted 
innovative  technology  waivers  under 
section  lll(j)  of  the  Clean  Air  Act  to 
three  General  Motors  Corporation  (GM) 
plants,  one  Honda  of  America 
Manufacturing,  Inc.  (Honda)  plant,  and 
one  Nissan  Motor  Manufacturing 
Corporation  U.S.A.  (Nissan)  plant.  (See 
Federal  Register.  Vol.  48,  No.  5,  Friday. 
February  4, 1983,  pp.  5452  through  5456.) 
On  September  9, 1985,  EPA  granted 
innovative  technology  waivers  to  three 
Ford  Motor  Company  (Ford)  plants  and 
one  Chrysler  plant.  (See  Federal 


Register,  Vol.  50.  No.  174.  Monday. 
September  9. 1985.  pp.  36830  through 
36836.)  Allowable  VOC  emissions  from 
the  portion  of  topcoat  operations  that 
use  BC/CC  coatings  granted  under  these 
waivers  are  summarized  in  Table  1. 
Non-BC/CC  topcoats,  under  these 
waivers,  are  still  required  to  meet  the 
standard  at  all  times. 

Table  l.— VOC  Emission  Levels  Granted 
Under   Current   Waivers    for    BC/CC 
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Waiver  Request 

On  ]une  27. 1985.  Chrysler  submitted  a 
request  for  an  innovative  technology 
waiver  under  section  lll(j)  of  the  Clean 
Air  Act  for  a  new  topcoat  operation  at 
their  light-duty  truck  plant  in  Warren. 
Michigan,  until  December  31. 1987.  The 
plant  was  scheduled  to  begin  using  its 
new  topcoat  operation  in  March  1986. 
Chrysler  states  that  they  need  to  use 
BC/CC  topcoats  on  most,  if  not  all,  of 
the  trucks  produced  at  this  plant  so  that 
they  can  compete  with  both  foreign  and 
domestic  truck  manufacturers.  The  latter 
is  increasingly  relying  on  BC/CC 
topcoats. 

Chrysler  indicated  that  the  lowest 
VOC  content  BC/CC  coating  that  would 
be  demonstrated  and  available  for 
production  line  use  at  plant  startup  is  a 
topcoat  system  that  is  composed  of  a  40 
volume  percent  solids  basecoat  and  a  46 
volume  percent  solids  clearcoat  (i.e..  a 
40/46  BC/CC  coating).  At  startup,  this 
coating  and  the  application  system  to  be 
used  will  not  meet  the  topcoat  standard 
of  performance.  However.  Chrysler  is 
currently  evaluating  a  40/54  BC/CC 
coating.  The  40/54  BC/CC  coating  could 
meet  the  topcoat  standard  of 
performance  with  oven  incineration  and 
an  average  coating  transfer  efficiency  of 
53  percent  for  BC  and  78.4  percent  for 
CC.  Chrysler  expects  this  coating  to  be 
ready  for  production  application  prior  to 
the  1988  car  model  year. 

Technology  Not  Demonstrated 

The  lowest  VOC  content  BC/CC 
coating  expected  to  be  available  and 
demonstrated  for  the  Chrysler  plant  at 
startup  will  average  40  volume  percent 
solids  for  the  basecoat  and  46  volume 


percent  solids  for  the  clearcoat  (i.e..  40/ 
46  BC/CC  coating).  The  BC  will  be 
applied  with  manual  and  automatic  air 
atomized  spray.  The  CC  will  be  applied 
with  a  combination  of  electrostatic  bells 
and  manual  electrostatic  sprays.  The 
average  transfer  efficiency  will  be  45 
percent  for  the  BC  and  76.4  percent  for 
the  CC.  The  exhaust  gas  streams  from 
all  the  topcoat  ovens  will  be  incinerated. 
The  company  indicates  that  the  oven 
incinerators  would  reduce  overalh 
topcoat  VOC  emissions  by  about  18 
percent.  Under  these  conditions,  BC/CC 
topcoat  emissions  would  be  1.7  kg/I 
(14.6  lbs/gallon)  of  applied  coating 
solids.  This  emission  level  is  higher  than 
the  1.47  kg/1  of  applied  coating  solids 
allowed  by  the  standard  of  performance 
for  topcoat  operations. 

A  higher  solids  BC/CC  coating  is 
being  developed  and  tested.  This 
coating,  a  40/54  BC/CC  coating,  could 
meet  the  topcoat  standard  of 
performance  when  used  in  conjunction 
with  higher  BC  transfer  efficiencies  (53 
percent),  which  Chrysler  plans  to 
accomplish  through  use  of  hand-held 
electrostatic  gims,  automatic 
electrostatic  application,  and  full 
(maximum)  purge  capture. 

Development  of  this  BC/CC  coating  to 
the  point  where  it  is  compatible  with 
higher  transfer  efficiency  coating 
equipment  and  ready  for  use  on 
assembly  lines  is  a  time-consuming 
process.  Compliance  with  the  topcoat 
standard  of  performance  is  dependent 
not  only  upon  continued  development  of 
this  coating,  but  also  upon  the  use  of 
more  efficient  coating  application 
techniques.  Development  and 
demoastration  of  these  techniques  are 
an  integral  part  of  the  coatings 
development  program  for  each 
automobile  manufacturer.  Differences  in 
the  overall  coatings  and  application 
program  among  manufacturers  may 
enable  one  manufacturer  to  meet  the 
standard  with  a  coating,  whereas 
another  manufacturer  may  not  be  able 
to  meet  the  standard  with  the  same 
coating. 

In  addition  to  the  need  to  assure  that 
the  coatings  can  be  applied  under 
assembly-line  conditions  while 
achieving  acceptable  appearance  and 
quality,  there  is  also  the  need  to  assure 
durability  of  the  coating.  This  requires 
long-term  exposure  testing. 

Until  the  40/54  BC/CC  coating  and 
improved  application  system  are  fully 
developed,  compliance  with  the  topcoat 
standard  of  performance  can  only  be 
achieved  by  hmiting  production  of 
vehicles  with  BC/CC  coatings  or  by 
using  add-on  controls  on  spray  booths. 
Both  of  these  alternatives  impose 
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economic  costs  that  are  greater  than 
those  associated  virith  a  BC/CC  system 
that  is  operatkng  effectivety. 

In  summary.  BC/CC  topcoat  systems 
that  will  meet  the  topcoat  standard  of 
performance  are  not  adequate^ 
demonstrated  within  the  meaning  of 
section  111(a)(1).  Furthermore,  the  BC/ 
CC  topcoat  system  that  is  currently 
avai^Ujle  for  this  plant  would  not  allow 
compliance  with  the  topcoat  standard  of 
perfSrmance  without  requiring  either  a 
^educ^on  in  the  number  of  vehicles 
coated  Vilh  BC/CC  or  the  uae  of  add-on 
control  devices  on  spray  booths.  A  BC/ 
CC  system  that  is  operating  effecUve!y 
will  achieve  equivalent  emission 
reduction  to  these  two  options  and  at  a 
lower  cost. 

BC/CC  Systems  Will  Operate 
Effectively  and  Achieve  the  Standard  at 
Lower  Costs 

There  is  sufficient  evidence  to 
indicate  thai  the  companies  that  develop 
and  market  automobile  coatings  and 
coatings  apphcation  equipment  will 
develop  BC/CC  coating  systems  that 
will  meet  both  the  topcoat  standard  of 
performance  and  the  automobile 
manufacturer's  production  and  coating 
quality  requirements  within  the  time 
'frame  provided  in  this  waiver.  This 
conclusion  is  based  on  the  fact  that  the 
companies  that  develop  and  market 
automobile  coatings  have  a  history  of 
succeeding  within  their  projected  time 
frames  for  developing  low  VOC  content 
coatings. 

When  demonstrated,  the  40/54  BC/CC 
coating  and  improved  basecoat  transfer 
efficiency  will  meet  the  topcoat 
standard  of  performance  without  spray 
booth  controls;  therefore,  the  energy  and 
economic  impacts  would  be  much  less 
than  for  the  use  of  40/60  BC/CC  coating 
and  spray  booth  controls. 

Number  of  Waivers  Needed  to 
Demonstrate  Technology 

Based  on  a  review  of  the  technical 
factors  involved  in  demonstrating  that 
lower  solvent  BC/CC  systems  are  an 
adequately  demonstrated  technology, 
the  Agency  concludes  that  the  number 
of  waivers  which  have  been  requested, 
including  the  one  currently  being 
requested,  are  necessary  and 
appropriate.  Generally,  much  of  the  BC/ 
CC  technology  is  transferable  among 
automobile  manufacturing  companies. 
since  coating  manufacturers  do  not  limit 
their  sales  to  only  one  firm  or  plant 
However,  individual  automobile 
manufacturing  companies  have 
historically  relied  on  their  awn  testing 
procedures  and  acoeptanoe  tjiteria  for 
establishing  coating  durability  and 
quality.  Such  independent  testing  is  an 


inherent  part  of  the  structure  of  the 
autamobile  industry  and  plays  an 
important  role  in  advancing  the  quality 
of  automobile  coatings. 

Moreover,  the  demonstration  of  BC/ 
CC  techology  involves  advancement  in 
application  equipment,  as  well  as  the 
coatings,  and  the  two  must  be 
compatible.  The  advancement  and 
demonstration  of  this  technology  must 
take  into  acconnt  a  numl>er  of  variables 
mcluding  different  plant  designs  and 
approaches  to  paint  processing: 
variability  among  coating  supplied  by 
several  suppliers;  plant-to-plant 
differences  in  the  operation  of  paint  line 
equipment  (e.g.,  oven  temperature,  spray 
booth  flow  rate,  and  humidity  control 
systems);  the  use  of  robot  systems;  and 
high  voltage  electrostatic  equipment 
supplied  tiy  several  vendors.  Further, 
variations  between  topcoat  operations 
at  plants  owned  by  the  same  automobile 
manufacturer  affect  the  ability  to  use  a 
particular  BB/CC  coating  in  meeting  the 
NSPS.  These  variations  include 
production  rate,  spray  gun  layout,  spray 
booth  design,  training  of  personnel,  and 
the  number  of  personnel  involved.  In 
effect,  these  variables  present  a  matrix 
of  combinations  that  must  be  evaluated 
before  the  lower  solvent  BC/CC  systems 
are  fully  demonstrated.  Considering  the 
complexity  and  technical  challenge 
which  this  presents,  the  Agency 
concludes  that  this  waiver  is  warranted. 

BC/CC  Will  Not  Cause  or  Contribute  to 
Unreasonable  Risk  to  Public  Health, 
Welfare,  or  Safety 

The  ambient  air  quality  impacts  of 
allowing  additional  VOC  emissions 
during  the  waiver  period  would  not 
contribute  to  an  unreasonable  risk  to 
public  health,  welfare,  or  safety.  The 
waiver  would  allow  a  rate  of 
approximately  169  additional  tons  of 
VOC  per  year  to  be  emitted  from 
topcoat  operations  while  it  is  in  effect  if 
the  manufacturer  were  to  use  BC/CC 
coatings  100  percent  of  the  time.  As  the 
waiver  would  be  in  effect  for  less  than  6 
months,  there  would  be  less  than 
approximately  85  additional  tons  of 
VOC  emitted. 

The  proposed  waiver  contains  a 
general  provision  to  clarify  that  the 
granting  of  this  waiver  does  not  exempt 
the  automobile  manufacturer  from  any 
requirements  that  the  Stale  may  Impose 
in  order  to  maintain  reasonable  further 
progress,  to  achieve  an  approved 
demonstration  of  attainment,  or  to  attain 
and  maintain  the  national  ambient  air 
quality  standard  for  ozone.  The 
proposed  waiver  would  not  affect  the 
attainment  date  for  the  national  ambient 
air  quality  standard  for  oaone  because  it 
would  expire  on  December  21.  IQM. 


The  plant  is  located  in  a 
nonattainment  area  for  oxone.  The 
construction  ai.d  operating  permits  for 
this  plant  will  have  to  be  revised.  The 
permits  must  ensure  that  reasonable 
further  progress  (RFP)  toward 
attainment  will  be  maintained.  The 
waivers  that  have  previously  been 
granted  presumed  that  the  offsets 
required  by  the  States  were  sufficient  to 
demonstrate  RFP.  Because  of  the  short 
duration  of  this  particular  waiver,  the 
Agency  believes  that  the  offsets 
required  by  the  State  are  sufficient  to 
not  interfere  with  attainment  and 
maintenance.  The  statewide  compliance 
requirement  of  section  173  of  the  Clean 
Air  Act  also  must  be  met.  Compliance 
with  the  lowest  achievable  emission 
rate  requirement  (LAER)  of  section  173 
of  the  Act  is  also  necessary.  The 
proposed  innovative  technology  appears 
to  meet  the  mtent  of  the  LAER 
requirement  since  it  offers  the  potential 
of  providing  greater  emission  reductions 
at  lower  costs.  Therefore,  the  short  term 
of  this  waiver  is  considered  an 
acceptable  length  of  time  to  allow  this 
source  to  defer  the  application  of  LAER. 

Use  of  the  low  VOC  content  BC/CC 
coating  systems  will  not  result  in  an 
increase  in  water  or  sobd  waste 
pollution  compared  to  the  current 
coating  systems  now  in  use  at  existing 
plants,  nor  will  new  pollutants  be 
released  to  the  environment. 

CoDcluskia 

Based  on  the  above  considerations, 
the  Administrator  proposes  to  grant 
subject  to  the  concurrence  of  the 
Governor  of  Michigan,  an  innovative 
technology  waiver  as  specified  in  this 
proposal  to  Chrysler  for  their  Warren. 
Midiigan.  light-duty  truck  assembly 
plant  based  upon  findings  that  such  a 
waiver  complies  with  the  provisions  of 
section  lll(j}  of  the  Act 


Proposed  Wahrer 

The  waiver  is  proposed  to  be  granted 
under  the  following  general  conditions. 
The  starting  BC/CC  system  would  be 
the  lowest  emitting  BC/CC  system 
adequately  demonstrated  for  the  plant. 
The  proposed  waiver  is  based  on  the 
plant  using  the  coating  applications 
systems  with  the  highest  transfer 
efficiencies  that  are  currently  available 
and  practical  at  the  subject  plant. 

The  waiver  would  cover  only  the  BC/ 
CC  topcoat  portion  of  the  topcoat 
operations.  If  non-BC/CC  solid  color  or 
metallic  topcoats  are  used,  ihat  portian 
of  the  topcoat  operation  must  meet  the 
topcoat  standard  of  performance  at  all 
times.  A  report  of  progress  on  the 
development  (rf  the  fiC/CC  coattngs  ant' 


application  systems  must  be  made  to 
EPA  within  60  days  of  issuance  of  the 
waiver.  The  topcoat  standard  of 
performance  must  be  achieved  as  soon 
as  possible. 

As  noted  earlier,  Chrysler's  requested 
that  their  waiver  be  granted  until 
December  31, 1987.  Chrysler  requested 
date  is  based  upon  introducing  a 
compliance  BC/CC  at  the  start  of  the 
1988  model  year  rather  than  introducing 
a  compliance  BC/CC  in  the  middle  of 
the  1987  model  year.  The  other 
automobile  manufacturers  for  whom 
waivers  have  already  been  issued  have 
indicated  that  they  can  implement  a 
compliance  BC/CC  system  by  December 
31, 1986,  even  though  the  changeover 
might  occur  in  the  middle  of  the  1987 
model  year.  These  previously  issued 
waivers,  including  the  one  for  Chrysler's 
Sterling  Heights  plant,  expire  on 
December  31, 1986.  Further,  Chrysler  has 
been  very  active  in  the  development  of 
complying  BC/CC  systems.  Given  the 
similarity  between  the  Sterling  Heights' 
proposed  BC/CC  system  and  the 
Warren  truck  plant's  proposed  BC/CC 
system,  there  is  no  apparent 
technological  reason  as  to  why  this 
waiver  should  not  expire  on  the  same 
date.  Therefore,  the  proposed  waiver  for 
Chrysler's  Warren  plant  would  expire 
on  December  31, 1986. 

Chrysler  is  required,  consistent  with 
Parts  C  and  D  of  the  Clean  Air  Act.  to 
obtain  permits  to  operate  from  the  State. 
These  permits  would  ensure  that  the 
waiver  will  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air 
quality  standard.  The  proposed  waiver 
is  based  on  the  proper  operation  of  the 
BC/CC  systems. 

By  virtue  of  section  lll(j)(l)(B)  of  the 
Clean  Air  Act.  42  U.S.C.  7411{j)(l)(B).  the 
terms  and  conditions  of  the  section 
lll(j)  waiver  would  be  a  federally 
promulgated  standard  of  performance 
legally  applicable  during  the  waiver 
period.  Violations  of  the  terms  and 
conditions  of  the  section  lll(j]  waiver 
would  subject  the  owners  and  operators 
of  the  plant  granted  a  waiver  to  Federal 
enforcement  under  section  113  (b)  and 
(c)  of  the  Act,  42  U.S.C.  7413  (b)  and  (c), 
and  under  section  120  of  the  Act  42 
U.S.C.  7420,  as  well  as  possible  citizen 
enforcement  under  section  304  of  the 
Act  42  U.S.C.  7604. 

State  Concurrence 

Pursuant  to  section  lll(j)(l)(A)  of  the 
Act  42  U.S.C.  7411(j)(l)(A).  if  after 
review  and  consideration  of  comments 
submitted  in  response  to  this 
rulemaking,  the  Administrator  decides 
to  issue  a  waiver  of  the  Federal  New 
Source  Performance  Standard  to 
Chrysler's  Warren,  Michigan,  plant,  the 


Administrator  shall  request  the 
concurrence  of  the  Coventor  of  the  State 
of  Michigan.  Receipt  of  such 
concurrence  is  a  prerequisite  for  a 
waiver  under  section  lll(j)  of  the  Act. 

Docket 

The  docket  for  the  proposed  waiver  is 
an  organized  and  complete  file  of  all  the 
information  considered  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file,  since  material 
is  added  throughout  the  rulemaking 
process.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  waivers  and 
EPA's  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  except  for  interagency 
review  materials  [section  307(d)(7)(A)]. 

Miscellaneous 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  requires  EPA  to  submit 
to  the  Office  of  Management  and  Budget 
(0MB)  certain  public  reporting/ 
recordkeeping  requirements  before 
proposal.  This  rulemaking  does  not 
involve  a  "collection  of  information"  as 
defined  in  the  Paperwork  Reduction  Act. 
Therefore,  the  provisions  of  the 
Paperwork  Reduction  Act  applicable  to 
collection  of  information  do  not  apply  to 
this  rulemaking. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601  et  seq.  is  not  required  for  this 
rulemaking  because  the  rulemaking 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  would  not  impose  any  new 
requirements;  and,  therefore,  no 
additional  costs  would  be  imposed.  It  is, 
therefore,  classified  as  nonmajor  under 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Automobile  and 
light-duty  truck  manufacturing  industry 
(SIC  3711),  Intergovernmental  relations. 
Reporting  and  recordkeeping. 

Dated:  September  24, 1986. 
Lee  M.  Thomas. 
Administrator. 

PART  60-{  AMENDED] 

40  CFR  Part  60  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  60  is 
revised  as  set  forth  below  and  the 
authority  citations  following  all  the 
sections  in  part '60  are  removed. 


Authority:  Sees.  101.  111.  114, 116,  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411,  7414.  7416.  7601). 

2.  Section  60.398  is  amended  by 
adding  a  neiv  paragraph  (j)  to  read  as 
follows: 

§  60.398    Innovative  technology  wahMrs. 

***** 

(j)  Chrysler  Corporation,  Warren. 
Michigan,  light-duty  truck  assembly 
plant. 

(1)  Pursuant  to  section  lll(j]  of  the 
Clean  Air  Act  42  U.S.C.  7411(j).  each 
topcoat  operation  at  Chrysler 
Corporation's  light-duty  truck  assembly 
plant  located  in  Warren,  Michigan,  shall 
comply  with  the  following  conditions: 

(i)  The  Chrysler  Corporation  shall 
obtain  the  necessary  permits  as  required 
by  Parts  C  and  D  of  the  Clean  Air  Act. 
as  amended  August  1977,  to  operate  the 
Warren  assembly  plant. 

(ii)  Commencing  on  September  30. 
1986,  and  continuing  to  December  31, 
1986,  or  until  the  basecoat/clearcoat 
(BC/CC)  topcoat  system  that  can 
achieve  the  standard  specified  in  40  CFR 
60.392(c)  is  demonstrated  to  the 
Administrator's  satisfaction,  whichever 
is  sooner,  the  Chrysler  Corporation  shall 
limit  the  discharge  of  VOC  emissions  to 
the  atmosphere  from  each  topcoat 
operation  at  the  Warren,  Michigan, 
assembly  plant,  to  either; 

(A)  1.7  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  solids  from  all 
other  topcoat  coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (j)(l)(ii)  and  continuing 
thereafter,  emissions  of  VOC's  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  in  40 
CFR  60.392(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  5§  60.393, 
60.394,  60.395,  60.396,  and  60.397. 
Separate  calculations  shall  be  made  for 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  §  60.398(j)(l)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver.  A  copy  of 
this  report  shall  be  sent  to  Director, 
Emission  Standards  and  Engineering 
Division.  U.S.  Environmental  Protection 
Agency.  MD-13.  Research  Triangle  Park, 
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North  Carolina,  27711.  The  technology 
devekqiment  npvftt  shaU  MuraRailae  the 
BC/CC  coating  and  applicalian  lytfem 
development  work  inditfiiilg  the  resulU 
of  expoMire  and  endurance  tests  of  the 
various  coatings  being  evaluated.  The 
report  shall  include  an  update  schedule 
of  attHTmnent  of  «)CF» '•.389(0).  bwed 
on  the  most  current  information. 

(2)  This  waiver  shaU  be  a  federally 
promulgated  standard  of  periucuianffli. 
As  such,  it  shall  be  unlawful  for  the 
Chryaler  Corporation  to  opesate  a 
topcoat  operation  in  violati«i  of  d»e 
requirements  established  m  this  araiver. 


Violation  of  the  terms  and  conditons  of 
this  waiver  shall  subfect  the  Chrysler 
Corporation  to  enforoemant  under 
sections  lU  W  aod  (c)  of  the  Act  1*2 
U.S.C  7412  (b)  and  {c\]  and  under 
section  120  of  the  Act  (42  U.S.C.  7420). 
as  well  as  possible  citizen  enforcement 
under  section  aot  of  the  Acti42  U.SX. 
TSM). 

(3)  This  waiver  shall  nottewnstnied 
to  constrain  the  State  of  Michigan  from 
imposing  upon  the  Chrysler  Corporation 
any  emission  reduction  requirement  at 
Chrysler's  Warren  Hght-^Juty  tiuck 
assembly  plant  necessary  for  the 


maintenance  of  reasonable  further 
progress  or  (he  attainment  rf  the 
national  ambient  air  quslHy  standard 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quaHty  standard 
for  ozone.  Furthermoce.  this  waiver  shall 
not  be  construed  as  granting  any 
exemptions  from  the  applicability, 
enforcement,  or  other  provisions  of  any 
other  standards  that  apply  or  may  apply 
to  topcoat  operations  or  any  other 
operations  at  this  light-duty  truck 
assembly  plant 
(FR  Doc.  SS-Zansi  Filed  »-»-«»  •t46  ■«! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AD-FRL-3044-51 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Vinyl 
Chloride;  Equipment  Leaks  of  Volatile 
Hazardous  Air  Pollutants 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  Final  rule. 

summary:  The  EPA  proposed 

administrative  and  clarifying  revisions 
to  the  national  emission  standard  for 
vinyl  chloride  (VC)  on  January  9, 1985. 
(50  FR  1182).  Certain  revisions  to  the 
standard  are  being  promulgated  in 
Subpart  F  through  this  action  and,  to  a 
minor  extent,  in  Subpart  V  of  40  CFR 
Part  61.  Finally,  through  this  action  the 
Agency  is  denying  the  petition  of  the 
Natural  Resources  Defense  Council 
(NRDC)  and  the  Environmental  Defense 
Fund  (EOF)  which  sought 
reconsideration  of  the  EPA's  withdrawal 
of  the  amendments  to  the  VC  standard 
which  were  proposed  in  1977. 
EFFECTIVE  DATE:  September  30, 1986. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  of  the  actions  taken 
by  this  notice  is  available  only  by  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  for 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  Refervnca 

The  incorporation  by  reference  of  certain 
publications  in  these  standards  is  approved 
by  the  Director  of  the  Office  of  the  Federal 
Re^ster  as  of  September  30. 1986. 
ADDeESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35).  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Vinyl  Chloride  Standard: 
Responses  to  Comments  on  January  1985 
Proposed  Revisions,"  EPA-450/3-8&- 
004.  The  BID  contains:  (1)  A  summary  of 
all  public  comments  on  the  proposed 
revisions  and  the  Administrator's 
response  to  the  comments,  and  (2)  a 
summary  of  the  changes  made  to  the 
revised  standard  since  proposal. 

Dockets.  A  docket,  number  A-81-21, 
containing  information  considered  by 


EPA  in  developing  of  the  promulgated 
revisions  to  the  standard  for  VC,  is 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(LE-131),  West  Tower  Lobby.  Gallery  1, 
401  M  Street.  SW.,  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  concerning  the 
enforcement  aspects  of  the  promulgated 
revisions,  contact  Mr.  Richard  Biondi, 
Compliance  Monitoring  Branch, 
Stationary  Source  Compliance  Division. 
(EN-341),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20469.  telephone  number  (202)  382- 
2826.  For  further  information  concerning 
the  background  technical  information 
supporting  the  promulgated  revisions, 
contact  Mr.  Robert  E.  Rosensteel. 
Chemicals  and  Petroleum  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-5671.  For  other 
information  on  the  regulation  of  VC  and 
the  promulgated  revisions,  contact  Mr. 
Fred  Dimmick.  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5578. 
SUPPUEMENTARY  INFORMATION: 

Summary  of  Revisions  to  the  Standard 

The  VC  standard  was  promulgated  on 
October  21, 1976  (41  FR  46560)  and 
applies  to  plants  producing  ethylene 
dichloride  (EDC)  via  oxychlorination, 
plant  producing  VC,  and  plants 
producing  polyvinyl  chloride  (PVC)  or 
other  polymers  containing  VC.  These 
plants  are  subject  to  a  combination  of 
performance,  equipment  and  work 
practice  requirements  at  numerous 
points  in  the  manufacturing  processes. 
Based  on  its  review  of  the  technological 
basis  and  administrative  aspects  of  the 
original  standard,  EPA  proposed  several 
administrative  and  clarifying  revisions 
to  the  standard  on  January  9, 1985  (50  FR 
1182).  The  comments  received  and 
actions  taken  on  these  proposed 
revisions  are  discussed  below. 

Requirements  for  Leak  Detection  and 
Repair  Programs 

As  proposed  in  January  1985.  VC  is 
being  added  to  the  list  of  substances 
covered  by  40  CFR  Part  61  Subpart  V, 
which  contains  regulations  for  leaks 
from  certain  equipment  in  volatile 
hazardous  air  pollutant  (VHAP)  service. 
Previously,  plant  owners  subject  to  the 
VC  standard  were  required  to  prepare 


leak  detection  and  repair  plans  for  each 
VC  and  PVC  manufacturing  facility  and 
to  submit  these  plans  to  EPA  for  review. 
An  analysis  of  the  plans  submitted 
revealed  that  these  plans  varied  widely 
from  plant  to  plant.  Further,  some  plans 
were  considered  to  be  inadequate  and 
ineffective  approaches  to  the  control  of 
VC  leaks. 

The  incorporation  of  Subpart  V  by  the 
standard  for  VC  emissions  establishes 
standardized  procedures  for  identifying 
leaks  of  VC  and  for  taking  steps  to 
minimize  emissions  and  repair  leaks. 
Further,  the  incorporation  of  Subpart  V 
will  also  accomplish  a  standardization 
of  the  definition  of  what  constitutes  a 
leak  for  routine  leak  detection. 
However,  to  avoid  unnecessary  changes 
to  existing  plans  which  are  effective  in 
detecting  and  repairing  VC  leaks,  the 
standard  contains  provisions  whereby 
any  facility  may  demonstrate  through 
annual  (or  more  frequent,  if  requested 
by  the  Administrator)  performance  tests 
that  the  percentage  of  leaking  valves 
remains  at  2  percent  as  an  alternative  to 
following  the  Subpart  V  procedures.  An 
owner  may  continue  to  follow  the 
existing  leak  detection  and  elimination 
program  for  that  facility  for  the  purpose 
of  achieving  the  2  percent  performance 
limit.  However,  existing  plans  are  no 
longer  required,  nor  do  they  necessarily 
meet  the  promulgated  requirements. 

Compliance  Test  Procedure  and  Specific 
Opening  Loss  Limit  for  PVC  Reactors 
Used  as  Strippers 

The  Federal  Register  notice  that 
promulgated  the  current  VC  standard 
stated  that  VC  escaping  from  PVC  resin 
that  has  been  stripped  in  the  reactor  is 
not  intended  to  be  included  as  part  of 
the  VC  emissions  measured  under  the 
reactor  opening  loss  requirements.  For 
nonbulk  PVC  reactors  which  are  used  as 
strippers,  however,  no  method  was 
specified  to  determine  what  part  of  the 
VC  in  the  vapor  space  of  the  reactor  had 
escaped  after  the  stripping  was 
completed.  Consequently,  a  method  was 
proposed  for  determining  the  reactor 
opening  loss  that  accounts  for  stripping 
in  the  PVC  reactor  for  use  by  all 
nonbulk  resin  producers.  After 
considering  the  comments  on  this 
proposed  revision,  EPA  decided  to 
promulgate  the  revision. 

Another  proposed  change  in  the 
standard  affecting  PVC  reactors  used  as 
strippers  applied  to  the  production  of 
bulk  PVC  resins.  Two  separate  vessels 
are  used  in  bulk  resin  production,  a 
"prepolymerization"  vessel  and  a  "post- 
polymerization"  vessel.  Under  the 
standard  promulgated  in  1976,  both  of 
these  vessels  were  subject  to  the  reactor 


opening  loss  requirements.  However,  an 
analysis  of  the  operation  of 
prepolymerization  vessels  revealed  that 
these  reactors  are  opened  less 
frequently  than  other  types  of  reactors, 
and  that  the  determination  of  gross 
product  (required  for  the  calculation  of 
reactor  opening  loss)  is  impractical  In 
January  1985,  EPA  proposed  to  apply  the 
equipment  opening  loss  requirements, 
rather  than  the  reactor  opening  loss 
requirements,  to  these  PVC  reactors. 
The  equipment  opening  loss 
requirements  are  more  appropriate  for 
the  operating  characteristics  of  the 
prepolymerization  reactor  vessels  and 
do  not  change  the  overall  VC  emission 
control  stringency  applicable 
prepolymerization  reactors.  After 
considering  the  comments  on  this 
proposed  revision,  EPA  decided  to 
promulgate  the  revision. 

Clarification  of  Definitions  and 
Standards 

Based  on  the  EPA's  experience  with 
administering  the  VC  standard,  several 
provisions  of  the  standard  are  being 
revised  to  reduce  any  ambiguity  in  their 
implementation.  For  example,  specific 
definitions  of  "leak,"  "exhaust  gas,"  and 
"relief  valve  discharge"  are  being  added 
to  clarify  the  applicability  of  the 
provisions  of  the  standard  to  each  of 
these  types  of  emissions.  Similarly,  to 
eliminate  misunderstandings  about  the 
application  of  the  standard  to 
purification  equipment  following  EDC 
and  VC  formation,  the  definitions  of 
"EDC  purification"  and  "VC 
purification"  are  being  revised  to  more 
clearly  indicate  which  equipment  is 
subject  to  the  standard. 

Another  revision  being  incorporated 
into  the  standard  makes  it  clear  that  the 
10  ppmv  standard  is  a  3-hour  average 
emission  limit,  rather  than  an 
instantaneous  limit  The  performance 
test  provision  in  S  61.67(g)(l]  has  also 
been  clarified  to  specify  that  test  results 
should  reflect  as  close  to  a  3-hour 
average  as  practicable.  Further,  the  10 
ppmv  standard  regulation  is  being 
revised  to  specify  that  all  exhaust  gas 
streams  are  covered  by  this 
requirement,  including  control  device 
bypass  streams.  In  order  t-D  implement 
this  clarification,  provisions  are  also 
being  incorporated  into  the  standard  for 
calculating  the  VC  content  in  bypassed 
emissions.  A  final  revision  to  the  10 
ppmv  requirement  is  intended  to 
prohibit  plants  from  diluting  a  VC 
exhaust  gas  stream  with  other  exhaust 
gases  in  order  to  meet  the  10  ppmv  limit. 
Under  the  revised  standard,  combining 
an  exhaust  stream  containing  more  than 
10  ppmv  VC  with  another  gas  stream  is 


only  allowed  when  the  combined  stream 
is  ducted  to  a  control  device. 
The  inprocess  wastewater 
requirements  for  gasholder  seals  are 
also  being  revised  to  exclude  the 
exposed  water  seal  of  gasholders. 
Experience  with  the  VC  standard 
indicates  that  water  contained  in  the 
exposed  water  seal  of  a  gasholder  may 
exceed  the  10  ppmv  limit  during  normal 
operation  and  that  compliance  with  the 
atmospheric  exposure  limit  is  not 
practicable  for  tliis  source.  The       * 
inprocess  wastewater  stripping 
requirements,  however,  will  continue  to 
apply  to  wastewater  after  removal  from 
the  gasholder  seal. 

Other  Administrative  Revisions 

Other  administrative  revisions  to  the 
standard  include:  (1)  The  elimination  of 
the  30-day  limit  for  existing  sources  to 
submit  requests  for  the  use  of  equivalent 
control  measures;  (2)  a  change  from 
semiannual  to  quarterly  reporting  of  VC 
emissions  from  resin  stripping,  reactor 
openings,  and  exhaust  gases:  and  (3) 
allowance  of  reporting  of  periods  of 
excess  emissions  instead  pf  all  emission 
measurements. 

Summary  of  Impacts  to  the  Standard 

Revisions  to  the  standard  represent 
administrative  and  clarifying  changes; 
no  major  revisions  were  proposed. 
Therefore,  the  environmental,  energy 
and  economic  impacts  of  the  original 
standard  remain  generally  unchanged.  A 
summary  of  the  impacts  of  the  original 
standard  can  be  found  in  the  preamble 
to  the  proposed  standard  revisions  (50 
FR  1182). 

Public  Faitidpation 

Prior  to  proposal  of  revisions  to  the 
standard,  interested  parties  were 
advised  by  public  notice  in  the  Federal 
Register  (49  FR  26807,  June  29, 1984)  of  a 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  to  discuss  the 
revisions  to  the  VC  standard 
recommended  for  proposal.  This  meeting 
was  held  on  August  30, 1984.  The 
meeting  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  revised  standard 
recommended  for  proposal. 

The  revised  standard  was  proposed  in 
the  Federal  Register  on  January  9, 1985. 
The  public  comment  period  was  from 
January  9, 1985  to  March  25, 1965.  A 
total  of  16  comment  letters  were 
received.  Industry  representatives 
submitted  most  of  the  comment  letters. 
Also  commenting  were  representatives 
of  the  U.S.  Congress,  a  State  Legislature, 
a  State  air  pollution  agency  and  an 
environmental  group.  The  comments 


have  been  considered  carefully  and. 
where  determined  to  be  appropriate  by 
EPA,  changes  have  been  made  to  the 
proposed  revisions  to  the  standard. 

Significant  Comments  Since  Proposal 

Most  of  the  comment  letters  contained 
multiple  comments.  In  general,  the 
comments  supported  the  proposed 
administrative  and  clarifying  revisions. 
A  detailed  discussion  of  the  comments 
and  responses  can  be  found  in  the  BID 
for  the  promulgated  standard,  which  is 
referenced  in  the  ADDRESSES  section 
of  this  preamble.  The  comments  and 
responses  in  the  BID  serve  as  the  basis 
for  the  changes  that  have  been  made  to 
the  revised  standard  between  proposal 
and  promulgation. 

Almost  all  conunenters  addressed  the 
proposed  revisions  to  the  relief  valve 
discharge  standard.  Although  many  of 
the  commenters  agreed  with  the  action 
to  reformat  the  standard,  several 
commenters  objected  to  various  aspects 
of  the  discharge  limits.  Based  on 
consideration  of  these  comments,  EPA 
decided  not  to  promulgate  the  proposed 
revision  to  the  relief  valve  discharge 
standard.  The  comments  on  this  and 
other  proposed  revisions  are  addressed 
in  detail  in  the  BID  for  the  promulgated 
standard  and  in  summary  in  the  next 
section  of  this  preamble. 

One  commenter  requested 
reconsideration  of  the  withdrawal  of  the 
amendments  to  the  VC  standard  which 
were  proposed  in  1977.  This  jjetition  for 
reconsideration  was  based  on 
objections  to  the  Agency's  use  of  data 
on  costs  and  economic  impacts  in  the 
decision  to  withdraw  the  proposed 
amendments,  and  to  the  Agency's 
determination  of  the  technological  basis 
of  the  standard.  The  commenters  stated 
that  the  EPA's  actions  in  withdrawing 
the  proposed  amendments  were 
inconsistent  with  the  requirements  of 
section  112  of  the  Clean  Air  Act.  As 
discussed  further  in  this  preamble,  the 
Agency  is  denying  the  petition  for 
reconsideration. 

Proposed  Revisions  to  Relief  Valve 
Discharge  Standard 

The  EPA  has  decided  not  to 
promulgate  revisions  to  the  relief  valve 
discharge  standard  proposed  in  the 
January  9. 1985,  Federal  Register  notice. 
The  revisions  would  have  established  a 
different  type  of  numerical  limit  for 
relief  valve  discharges.  The  decision  to 
retain  the  original  relief  valve  discharge 
standard  was  made  after  considering 
the  revisions  in  light  of  public  comments 
and  other  findings.  Although  many 
public  comments  favored  the  proposed 
revisions,  others  opposed  the  change.  In 
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particular,  several  commenters 
expressed  concern  that  preventable 
relief  valve  discharges  would  be 
allowed  under  the  revised  standard  and 
that  the  performance  allowed  under  the 
revised  standard  could  be  inconsistent 
with  that  allowed  under  the  original 
standard.  Other  comments  expressed 
concern  that  the  revised  standard 
included  no  mechanism  for  regulating 
very  large  relief  valve  discharges.  The 
basis  for  the  statement  that  a  large 
Agency  resource  commitment  is 
required  for  enforcing  the  relief  valve 
discharge  standard  was  also  questioned. 

As  a  result  of  these  comments.  EPA 
reviewed  the  basis  for  the 
recommendations  that  led  to  the 
decision  to  propose  to  reformat  the 
standard.  First,  as  discussed  in  the 
Federal  Register  notice  proposing 
revisions  to  the  relief  valve  discharge 
standard  (50  FR  1187).  the  review  of  the 
standard  conducted  between  1980  and 
1982  found  that  the  existing  standard 
resulted  in  a  significant  commitment  of 
Agency  resources  to  the  review  and 
evaluation  of  discharges  of  VC  from 
relief  valves.  Because  the  existing 
standard  allows  only  "emergency" 
discharges  of  VC  from  relief  valves  (i.e.. 
the  relief  valve  discharge  could  not  be 
avoided  by  taking  preventative 
measures),  every  discharge  must  be 
evaluated  individually  to  determine 
whether  the  owner  or  operator  of  the 
facility  has  implemented  the  measures 
necessary  to  prevent  that  relief  valve 
discharge.  Diunng  the  4  to  5  years  since 
the  review  study  was  conducted,  the 
enforcement  of  the  relief  valve  discharge 
standard  has  been  made  more  efficient. 
This  is  due  in  large  part  to  experience 
established  in  enforcing  the  standard. 
As  a  result.  EPA  enforcement  personnel 
consider  implementation  of  this 
standard  to  be  much  less  resource  and 
labor  intensive. 

A  second  conclusion  from  the  1980  to 
1982  study  was  that  industry  did  not 
have  a  clear  understanding  of  what  the 
relief  valve  discharge  standard  required 
and  what  measures  they  needed  to 
implement  in  order  to  comply  with  the 
standard.  During  the  4  to  5  years  since 
the  review  study,  a  number  of 
enforcement  actions  have  been  taken 
against  individual  plants  for  violations 
of  the  standards.  Those  actions  have 
culminated  in  consent  decrees  which 
incorporate  requirements  for  remedial 
actions  to  prevent  further  relief  valve 
discharges.  The  provisions  of  these 
consent  decrees  have  not  only  reduced 
the  number  of  relief  valve  discharges  at 
specific  plants,  but  they  have  also 
served  as  guidelines  in  determining  the 
types  of  measures  appropriate  for 


minimizing  the  discharges.  Because  of 
these  two  developments,  EPA  concluded 
that  the  original  findings  of  the  review 
study  are  no  longer  valid  and  should  not 
be  the  basis  of  a  revision  to  the  format 
of  the  relief  valve  discharge  standard. 

The  decision  to  retain  the  existing 
relief  valve  discharge  standard  as  a  part 
of  the  standard  for  VC  emissions  is 
further  supported  by  two  additional 
advantages  that  the  existing  standard 
has  over  the  proposed  revisions.  First, 
the  existing  standard  provides 
that  all  preventable  relief  valve 
discharges  are  subject  to  enforcement 
action.  Under  the  proposed  revisions, 
which  would  have  allowed  a  small 
number  of  discharges  per  year  whether 
preventable  or  not,  it  is  possible  that  a 
plant  could  experience  preventable 
discharges  and  still  be  in  compliance 
with  the  standard.  As  pointed  out  in 
public  comments,  it  is  theoretically 
possible  that  discharges  resulting  from 
gross  negligence  could  go  unpenalized 
under  the  revisions  to  the  standard.  The 
EPA  did  not  intend  this  effect  in  the 
proposed  revisions.  The  retention  of  the 
existing  relief  valve  discharge  standard 
allows  EPA  to  continue  the  current 
enforcement  approach. 

Second,  the  existing  relief  valve 
discharge  standard  provides  a  better 
mechanism  for  regulating  large  relief 
valve  discharges.  The  proposed  revision 
would  have  allowed  a  certain  number  of 
relief  valve  discharges  per  year,  without 
regard  to  the  size  or  duration  of  the 
discharge.  Consequently,  as  long  as  the 
number  of  releases  were  within  the 
numerical  limits  of  the  proposed 
revisions  to  the  standard,  there  were  no 
mechanisms  in  the  standard  to  enforce 
control  of  the  amount  of  VC  discharged 
to  the  atmosphere.  Under  the  existing 
relief  valve  discharge  standard, 
however,  the  duration  and  size  of  the 
discharge  are  factors  in  determining  the 
severity  of  a  violation  of  the  standard. 
As  a  result,  a  plant  owner  or  operator 
has  a  greater  incentive  under  the  current 
standard  for  taking  action  to  reduce  the 
quantity  of  a  discharge. 

In  summary,  EPA  is  not  promulgating 
the  revisions  to  the  relief  valve 
discharge  standard  which  were 
proposed  in  the  January  9, 1985,  Federal 
Register  notice.  This  decision  was 
reached  after  consideration  of  public 
comments  received  on  the  proposal,  and 
after  a  review  of  the  basis  for  the 
decision  to  reformat  the  standard. 
Because  this  review  revealed  that  the 
burden  on  Agency  resources  has 
diminished  as  experience  with  the 
implementation  of  the  standard 
increased,  and  that  understanding  of  the 
provisions  of  the  existing  standard  on 


the  part  of  industry  should  be  clearer, 
the  necessity  for  revising  the  format  of 
the  relief  valve  discharge  standard  is  no 
longer  apparent.  The  existing  standard 
also  has  the  advantages  of  penalizing  all 
preventable  relief  valve  discharges, 
providing  better  regulation  of  large 
volume  relief  valve  discharges,  and 
promoting  continuity  in  the  ongoing 
enforcement  of  the  standard. 

In  some  instances,  it  may  be  possible 
for  a  plant  operator  to  contain  a  rehef 
valve  discharge  and  to  vent  it  to  a 
control  device.  Where  this  can  be  done 
without  exceeding  the  exhaust  gas 
emission  limit  of  10  ppmv,  EPA 
concluded  that  this  approach  should  be 
encouraged  and.  therefore,  the  discharge 
should  be  exempt  from  the  relief  valve 
discharge  standard.  Venting  the 
discharge  through  a  control  device  can 
result  in  a  99.9  percent  reduction  in  the 
VC  content  of  the  relief  valve  discharge 
without  interfering  with  the  control  of 
VC  emissions  in  exhaust  gases  which 
are  also  vented  through  the  control 
device.  Although  compliance  with  the  10 
ppmv  standard  would  exempt  the 
discharge  from  the  relief  valve  discharge 
standard,  exceeding  the  10  ppmv 
standard  would  be  considered  both  a 
violation  of  the  10  ppmv  standard  and  of 
the  relief  valve  discharge  standard. 
Denial  of  Petition  For  Reconsideration 

The  NRDC  and  EDF  petitioned  EPA  to 
reconsider  the  decision  to  withdraw  the 
1977  proposed  revisions  to  the  VC 
standard.  The  criteria  for  granting  such 
a  petition  are:  (1)  The  petition  must  be 
based  on  information  that  was  not  and 
could  not  reasonably  have  been 
presented  during  the  original 
rulemaking:  and  (2)  the  petition  must 
provide  substantial  support  for  the 
argument  that  the  challenged  action 
should  be  changed.  See  Denial  of 
Petition  to  Revise  NSPS  for  Stationary 
Gas  Turbines.  45  FR  81653  (December  1, 
1980).  As  described  below,  this  petition 
fails  to  meet  either  criterion,  and  it  is 
therefore,  denied. 
Consideration  of  Petition 

The  NRDC/EDF  petition  for 
reconsideration  of  the  withdrawal  was 
based  on  four  main  premises.  First 
NRDC/EDF  objected  to  the  EPAs 
armouncement  of  the  withdrawal  of  the 
proposed  amendments  as  a  final  action, 
without  being  preceded  by  a  notice  which 
proposed  the  withdrawal  and  allowed 
for  public  comment  on  the  action. 
Second,  NRDC/EDF  objected  to  the 
influence  of  cost  considerations  in  the 
decision  to  withdraw  the  proposed 
amendment,  stating  that  the  balancing 
of  costs  and  benefits  in  the  setting  of  the 
VC  standard  is  contrary  to  the 
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requirements  of  Section  112  of  the  Clean 
Air  Act.  Third,  NRDC/EDF  took  issue 
with  what  it  took  to  be  the  EPA's 
assumption  that  Section  112  of  the  Clean 
Air  Act  establishes  a  requirement  that  a 
level  of  control  must  have  been 
"consistently  achieved"  in  the  past  in 
order  to  form  the  basis  of  the  standard. 
Finally.  NRDC/EDF  stated  that  the 
EPA's  decisions  on  specific  portions  of 
the  proposed  amendments  were  in 
conflict  with  the  evidence  on  those 
issues. 

In  the  first  objection.  NRDC/EDF  state 
that  the  proposed  amendments  to  the 
1977  VC  standard  should  not  be 
withdrawn  because  no  notice  of  such 
withdrawal  had  been  published  and 
there  had  been  no  opportunity  for  public 
comment  on  the  withdrawal.  During  the 
8  years  which  have  elapsed  since  the 
proposal  of  those  amendments,  there 
has  been  ample  opportunity  afforded  for 
public  comment  and  input  on  the 
amendments  and  their  withdrawal.  The 
amendments,  their  protential 
consequences,  and  the  decisions  that  the 
Agency  might  take  with  regard  to  them 
were  all  before  the  public.  Specifically, 
NRDC  and  EDF  received  draft 
documents  relating  to  the  rulemaking 
distributed  prior  to  the  NAPCTAC 
meeting.  Finally,  NRDC  did  not  give  any 
supporting  rationale  for  believing  that 
further  opportunity  for  comment  would 
yield  any  relevant  new  information  or 
arguments.  Therefore,  EPA  does  not 
believe  that  additional  time  or  provision 
for  receiving  further  public  comments 
could  have  been  either  necessary  or 
helpful  for  the  resolution  of  the  issues 
involving  the  proposed  amendments  to 
the  VC  standard. 

The  second  issue  raised  by  NRDC/ 
EDF  involves  the  inclusion  of  cost 
consideration  in  the  EPA's  rulemaking 
deliberations  under  Section  112.  The 
NRDC/EDF  maintains  that  the  language 
of  Section  112  which  requires  the 
standard  to  be  set  at  a  level  which 
provides  an  "ample  margin  of  safety"  to 
the  public  precludes  consideration  of  the 
costs  of  control.  In  the  EPA's  judgment, 
the  VC  standard  protects  the  public 
health  with  an  ample  margin  of  safety 
within  the  meaning  of  Section  112,  and 
EPA  may  consider  cost  and  feasiblity  in 
setting  the  standard.  The  EPA  views 
were  explained  in  the  1975-76  VC 
rulemaking.  The  NRDC/EDF  provided 
no  new  information  on  this  issue. 

The  NRDC/EDFs  third  objection  was 
the  EPA  was  incorrect  in  stating  that  a 
level  of  control  must  be  "consistently 
achieved"  in  order  to  form  the  basis  of 
*'the  standard.  Specifically.  NRDC/EDF 
pointed  to  the  language  in  the  Federal 
Register  notice  that  "10  ppmv  represents 


the  lowest  level  of  control  which  has 
been  consistently  achieved"  as 
indicating  that  EPA  was  applying  such 
requirement  in  evaluating  alternative 
exhaust  gas  requirements.  However,  the 
basis  for  EPA's  selection  of  10  ppmv  as 
the  VC  standard  for  exhaust  gas 
emissions  is  that  this  level  of  control  is 
the  lowest  achievable  emission  limit 
attainable  on  a  never-to-be-exceeded 
basis.  Although  5  ppmv  may  be 
achieved  by  some  systems  over  a 
limited  time  period,  the  existing  data 
indicate  the  this  level  of  control  cannot 
be  maintained  over  a  long-term,  never- 
to-be-exceeded  basis,  as  required  by  the 
standards.  In  addition  to  being 
achievable  on  a  consistent,  long-term 
basis,  the  10  ppmv  standard  was  also 
determined  by  EPA  to  provide  the  public 
with  the  ample  margin  of  safety  required 
by  section  112.  Therefore,  EPA  beleives 
that  the  standard  satisfies  the 
requirements  of  section  112. 

The  final  points  raised  by  NRDC/EDF 
in  support  of  the  petition  for 
reconsideration  addressed  three  specific 
provisions  of  the  proposed  amendments 
which  were  withdrawn.  The  NRDC/EDF 
stated  that  the  withdrawal  of  these 
provisions  was  in  conflict  with  the 
evidence  before  the  Agency.  The  first 
specific  portion  of  the  standard 
addressed  in  the  petition  is  the 
withdrawal  of  the  proposed  5  ppmv 
emission  limit  for  exhaust  gas  emission 
in  favor  of  the  existing  10  ppmv 
emission  limit.  The  NRDC/EDF  stated 
that  the  evidence  in  the  record  supports 
a  finding  that  the  5  ppmv  limit  is 
achievable  by  new  sources,  and  by 
existing  sources  within  3  years  of 
promulgation.  The  petition  also  pointed 
to  the  more  stringent  emission  limit  not 
be  foregone. 

The  EPA  decided  to  maintain  the  10 
ppmv  emission  limit  for  exhaust  gas 
emission  for  three  primary  reasons. 
First,  as  stated  above,  the  10  ppmv 
emission  limit  has  been  determined  to 
be  consistently  achievable  by  industry, 
whereas  the  5  ppmv  emission  limit 
cannot  be  consistently  achieved. 
Second,  even  though  the  limit  on 
maximum  emissions  of  VC  is  set  at  10 
ppmv,  the  average  and  most  short-term 
emissions  will  be  considerably  lower 
than  this  level.  Third,  lowering  the 
emission  limit  on  maximum  emission 
rates  to  5  ppmv  would  not  significantly 
reduce  the  average  emissions,  and 
therefore,  adopting  the  lower  standard 
was  determined  by  the  Agency  not  to 
have  a  significant  impact  on  emissions 
of  VC  or,  accordingly,  on  public  health 
risks.  The  petition  for  reconsideration 
presented  no  new  evidence  relevant  to 


the  Agency's  decision  to  withdraw  the 
proposed  5  ppmv  emission  limit. 

The  second  decision  addressed  by  the 
petition  for  reconsideration  as 
conflicting  with  the  considered  evidence 
is  the  withdrawal  of  the  5  ppmv 
emission  limit  for  oxychlorination  vents. 
The  petition  points  to  a  statement  in  the 
1977  proposal  that  this  emission  limit 
could  be  attained  based  on  the  use  of 
oxygen  as  a  feed  material  rather  than 
air,  and  maintains  that  no  discussion  or 
evidence  were  presented  which  would 
justify  withdrawal  of  this  proposal. 

In  the  Federal  Register  (50  FR  1185), 
evidence  was  presented  by  the  Agency 
supporting  the  conclusion  that  more 
stringent  control  of  emissions  from 
oxychlorination  vents  was  unnecessary. 
First,  no  new  technological  controls 
have  been  developed  which  are 
applicable  to  these  vents.  Second,  the 
costs  of  incinerating  oxychlorination 
vent  streams  were  reevaluated  and 
determined,  as  before,  to  be 
unreasonable  compared  to  the  small 
reduction  in  VC  emissions.  And  finally, 
with  the  possible  exception  of  one  plant, 
no  new  EDC/VC  plants  with 
oxychlorination  reactors  are  expected  to 
be  constructed,  and  any  that  may  be 
constructed  will  be  adequately  regulated 
by  the  requirements  of  new  source 
review  regulations.  No  new  information 
was  presented  in  the  petition  for 
reconsideration  relevant  to  the  decision 
to  retain  the  existing  oxychlorination 
vent  standard. 

The  third  decision  which  was 
addressed  in  the  petition  for 
reconsideration  as  conflicting  with  the 
considered  evidence  is  the  withdrawal 
of  the  proposal  to  lower  the  residual  VC 
limit  for  new  dispersion  resins  from 
2,000  ppmv  to  500  ppmv,  and  the  limit 
for  other  new  resins  from  400  ppmv  to 
100  ppmv.  The  petition  states  that 
existing  facilities  are  currently  meeting 
the  lower  limits,  and  that  both  new  and 
existing  facilities  could  be  brought  into 
compliance  with  the  more  stringent 
limits  by  using  the  equipment  and 
procedures  currently  used  by  the  leading 
facilities. 

The  EPA  withdrew  the  proposed  more 
stringent  stripping  level  requirements  for 
two  main  reasons.  The  first  is  that  the 
nature  of  PVC  production  makes  it 
di^icult  to  distinguish  "new"  from  "old" 
resins.  Resin  compositions  are  adjusted 
routinely,  and  completely  "new"  resins 
are  rarely,  if  ever,  made.  Second,  EPA 
concluded  that  there  is  no  improved 
technology  which  would  provide  the 
basis  for  more  stringent  stripping 
requirements  for  all  resins.  The 
technologies  which  are  effective  for 
specific  resins  may  not  be  effective  for 
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other  resins.  The  consequence  of 
establishing;  a  more  stringent  standard 
would  be  that  certain  hard-to-strip 
resins  couid  no  longer  be  produced.  In 
the  EPA's  opinion,  such  a  result  would 
be  an  unwarranted  economic  impact 
which  is  unnecessary  to  provide  an 
ample  margin  of  safety  for  public  health. 
No  new  relevant  information  was 
presented  in  the  petition  for 
reconsideration. 

AdBiiaistrativ* 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  (tocketmg  sjrsfem  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[section  307(d)(7)(A)|. 

The  effective  date  of  these  revisions  is 
September  30. 1986.  Section  112  of  the 
Clean  Air  Act  provides  that  national 
emission  standards  for  hazardous  air 
pollutants  become  effective  upon 
promulgation  and  apply  to  all  existing 
and  new  sources. 

As  prescribed  by  section  IIZ 
promulgation  of  this  standard  was 
preceded  by  the  Administrator's  listing 
of  VC  under  section  112  of  the  Act  on 
December  24. 1975  (40  FR  59477).  In 
accordance  with  section  117  of  the  Act. 
publication  of  these  promulgated 
revisions  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

Information  collection  requirements 
associated  with  this  revised  regulation 
(those  included  in  40  CFR  Part  61. 
Subpart  A  and  Subpart  F)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.&C  3501  et  seq.,  and  have  been 
assigned  OMB  control  number  0186.  The 
revised  standard  is  estimated  to  result 
in  a  paperwork  burden  of  about  36 
person-years  which  is  roughly  the  same 
as  the  original  standard. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
EPA  has  determined  that  the  revised 
regulation  would  result  in  none  of  the 


adverse  econoofiic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  t>e  a  'major  rule." 
The  revised  regulation  is  not  major 
because:  (1)  Nationwide  annual 
compliance  costs,  including  capital 
charges  resulting  from  the  standard  total 
less  than  $100  million;  (2)  the  standard 
does  not  cause  a  major  increase  in 
prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets.  The  EPA  has  submitted  this 
rulemaking  to  OMB  under  Executive 
Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  revised 
standard  imposes  no  adverse  economic 
impacts,  a  Regulatory  Flexibility 
Analysis  has  not  been  conducted. 

Pursuant  to  the  provisons  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  40  CFR  Part  61. 

Air  pollution  control.  Asbestos, 
Benzene.  Beryllium.  Hazardous 
materials.  Mercury.  Vinyl  chloride. 

Dated:  Septemtier  24, 1960, 
LeeM.  TbomH, 

Administralor. 

PART  61— MATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  61  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  61 
contunues  to  read  as  follows: 

Aatbarity:  Sees.  101. 112. 114.  lie.  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7412.  7414.  7416.  7801). 

2.  Section  61.61  is  amended  by 
revising  paragraphs  (j).  (1).  (o)  and  (p) 
and  by  adding  paragraphs  (vj.  (w),  (x), 
(y).  and  (z)  to  read  as  follows: 

SS  61.61    Oafmttloiw. 

(j)  "Inprocess  wastewater"  means  any 
water  which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  vinyl  chloride  or  polyvinyl  chloride 
or  results  from  the  production  or  use  of 
any  raw  material,  intermediate  product, 
finished  product,  by-product,  or  waste 


product  containing  vinyl  cMoride  or 
polyvinyl  chloride  but  which  has  not 
been  discharged  to  a  wastewater 
treatment  process  or  discharged 
untreated  as  wastewater.  Gasholder 
seal  water  is  not  inprocess  wastewater 
until  it  is  removed  from  the  gasholder 


(1)  "In  vinyl  chloride  service"  means 
that  a  piece  of  equipment  either  contains 
or  contacts  a  liquid  that  is  a  least  10 
percent  vinyl  chloride  by  weight  or  a  gas 
that  is  at  least  10  percent  by  volume 
vinyl  chloride  as  determined  according 
to  the  provisions  of  S  61.e7(h).  The 
provisions  of  S  61.67(h)  also  specify  how 
to  determine  that  a  piece  of  equipment  is 
not  in  vinyl  chloride  service.  For  the 
purposes  of  this  subpart,  this  definition 
must  be  used  in  place  of  the  definition  of 
"in  VHAP  service"  in  Subpart  V  of  this 
part 
•        •        •        •        • 

(o)  "Ethylene  dichloride  purification" 
includes  any  part  of  the  process  of 
ethylene  dichloride  production  which 
follows  ethylene  dichloride  formation, 
excluding  product  storage  following  th« 
final  finishing  column. 

(p)  "Vinyl  chloride  purification" 
incudes  any  part  of  the  process  of  vinyl 
chloride  production  which  follows  vinyl 
chloride  formation. 


(v)  "Relief  valve"  means  each 
pressure  relief  device  including  pressure 
relief  valves,  rupture  disks  and  other 
pressure  relief  systems  used  to  protect 
process  components  from  overpressure 
conditions.  "Relief  valve"  does  not 
include  polymerization  shortstop 
systems,  referigerated  water  systems  or 
control  valves  or  other  devices  used  to 
control  flow  to  an  incinerator  or  other 
air  pollution  control  device. 

(w)  "Leak"  means  any  of  several 
events  that  indicate  interruption  of 
confinement  of  vinyl  chloride  within 
process  equipment.  Leaks  include  events 
regulated  under  Subpart  V  of  this  part 
such  as:  (1)  An  instrument  reading  of 
10.0(X)  ppm  or  greater  measure  according 
to  Method  21  (see  Appendix  A  of  40  CFR 
Part  60):  (2)  indications  of  liquid 
dripping:  (3)  a  sensor  detection  of  failure 
of  a  seal  system,  failure  of  a  barrier  fluid 
system,  or  both;  and  (4)  detectable 
emissions  as  indicated  by  an  instrument 
reading  of  greater  than  500  ppm  above 
background  for  equipment  designated 
for  no  detectable  emissions  measured 
according  to  Test  Method  21  (see 
Appendix  A  of  40  CFR  Part  60).  Leak  . 
also  include  events  regulated  under 
S  61.65(b)(8)(i)  for  detection  of  ambient 
concentrations  in  excess  of  background 


concentration.  A  relief  valve  discharge 
is  not  a  leak. 

(x)  "Exhaust  gas"  means  any  offgas 
(the  constituents  of  which  may  consist 
of  any  fluids,  either  as  a  liquid  and/or 
gas)  discharged  directly  or  ultimately  to 
the  atmosphere  that  was  initially 
contained  in  or  was  in  direct  contact 
with  the  equipment  for  which  exhaust 
gas  limits  are  prescribed  in  {  61.62  (a) 
and  (b):  §  61.63(a):  i  61.64  (a)(1).  (a)(2). 
(b).  (c).  and  (d):  §  61.65(b)  (l)(ii).  (b)(2). 
(b)(5).  (b)(6)(ii)  and  (b)(9)(ii). 

(y)  "Relief  valve  discharge"  means 
any  nonleak  discharge  through  a  relief 
valve.  "Relief  valve  discharge"  does  not 
include  discharges  ducted  to  a  control 
system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm  (average  for  3-hour 
period),  or  equivalent  as  provided  in 
S  61.66. 

(z)  "3-hour  period"  means  any  three 
consecutive  1-hour  periods  (each  hour 
commencing  on  the  hour). 

3.  Section  61.62  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§61.62    Emission  standard  for  ethytene 
dichloride  plants. 

(a)  Ethylene  dichhride  purification. 
The  concentration  of  vinyl  chloride  in 
each  exhaust  gas  stream  from  any 
equipment  used  in  ethylene  dichloride 
purification  is  not  to  exceed  10  ppm 
(average  for  3-hour  period),  except  as 
provided  in  §  61.65(a).  This  requirement 
does  not  preclude  combining  of  exhaust 
gas  streams  provided  the  combined 
steam  is  ducted  through  a  control 
system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm,  or  equivalent  as 
provided  in  §  61.66.  This  requirement 
does  not  apply  to  equipment  that  has 
been  opened,  is  out  of  operation,  and 
met  the  requirement  in  §  ei.65(b)(6)(i) 
before  being  opened. 

(b)  Oxychlorination  reactor  Except  as 
provided  in  \  61.65(a),  emissions  of  vinyl 
chloride  to  the  atmosphere  from  each 
oxychlorination  reactor  are  not  to 
exceed  0.2  g/kg  (0.0002  lb/lb)  (average 
for  3-hour  period)  of  the  100  percent 
ethylene  dichloride  product  from  ihe 
oxychlorination  process. 

4.  Section  61.63  is  revised  to  read  as 
follows: 

§  61.63    Emission  standard  for  vinyl 
cttlortda  plants. 

An  owner  or  operator  of  a  vinyl 
chloride  plant  shall  comply  with  the 
requirements  of  this  section  and  S  61.65. 

(a)  Vinyl  chloride  formation  and 
purification:  The  concentration  of  vinyl 
chloride  in  each  exhaust  gas  stream 


from  any  equipment  used  in  vinyl 
chloride  formation  and/or  purification  is 
not  to  exceed  10  ppm  (average  for  3-hour 
period),  except  as  provided  in  §  61.65(a). 
This  requirement  does  not  preclude 
combining  of  exhaust  gas  streams 
provided  the  combined  steam  is  ducted 
through  a  control  system  from  which  the 
concentration  of  vinyl  chloride  in  the 
exhaust  gases  does  not  exceed  10  ppm, 
or  equivalent  as  provided  in  {  61.66. 
This  requirement  does  not  apply  to 
equipment  that  has  been  opened,  is  out 
of  operation,  and  met  the  requirement  in 
S  61.65(b)(6)(i)  before  being  opened. 

5.  Section  61.64  is  amended  by 
revising  paragraphs  (a),  (b).  (c]  and  (d) 
to  read  as  follows: 


$61.64    Emission  standard  for 
cMoride  plants. 


(a)  Reactor.  The  following 
requirements  apply  to  reactors: 

(1)  The  concentration  of  vinyl  chloride 
in  each  exhaust  gas  stream  from  each 
reactor  is  not  to  exceed  10  ppm  (average 
for  3-hour  period),  except  as  provided  in 
paragraph  (a)(2)  of  this  section  and 

S  61.e5(a). 

(2)  The  reactor  opening  loss  from  each 
reactor  is  not  to  exceed  0.02  g  vinyl 
chloride/kg  (0.00002  lb  vinyl  chloride/lb) 
of  polyvinyl  chloride  product,  except  as 
provided  in  paragraphs  (f](l}  and  (0(2) 
of  this  section,  with  the  product 
determined  on  a  dry  solids  basis.  This 
requirement  does  not  apply  to 
prepolymerization  reactors  in  the  bulk 
process.  This  requirement  does  apply  to 
postpolymerization  reactors  in  the  bulk 
process,  where  the  product  means  the 
gross  product  of  prepolymerization  and 
postpolymerization. 

(3)  Manual  vent  valve  discharge. 
Except  for  an  emergency  manual  vent 
valve  discharge,  there  is  to  be  no 
discharge  to  the  atmosphere  from  any 
manual  vent  valve  on  a  polyvinyl 
chloride  reactor  in  vinyl  chloride 
service.  An  emergency  manual  vent 
valve  discharge  means  a  discharge  to 
the  atmosphere  which  could  not  have 
been  avoided  by  taking  measures  to 
prevent  the  discharge.  Within  10  days  of 
any  discharge  to  the  atmosphere  from 
any  manual  vent  valve,  the  owner  or 
operator  of  the  source  from  which  the 
discharge  occurs  shall  submit  to  the 
Administrator  a  report  in  writing 
containing  information  on  the  source, 
nature  and  cause  of  the  discharge,  the 
date  and  time  of  the  discharge,  the 
approximate  total  vinyl  chloride  loss 
during  the  discharge,  the  method  used 
for  determining  the  vinyl  chloride  loss 
(the  calculation  of  the  vinyl  chloride 
loss),  the  action  that  was  taken  to 


prevent  the  discharge,  and  measures 
adopted  to  prevent  future  discharges. 

(b)  Stripper.  The  concentration  of 
vinly  chloride  in  each  exhaust  gas 
stream  from  each  stripper  is  not  to 
exceed  10  ppm  (average  for  3-hour 
period),  except  as  provided  in  S  61.65(a). 
This  requirement  does  not  apply  to 
equipment  that  has  been  opened,  is  out 
of  operation,  and  met  the 
requiremention  §  61.65(b)(6)(i)  before 
being  opened. 

(c)  Mixing,  weighing,  and  holding 
containers.  The  concentration  of  vinyl 
chloride  in  each  exhaust  gas  stream 
from  each  mixing,  weighing,  or  holding 
container  in  vinyl  chloride  service  which 
precedes  the  stripper  (or  the  reactor  if 
the  plant  has  no  stripper]  in  the  plant 
process  flow  is  not  to  exceed  10  ppm 
(average  for  3-hour  period),  except  as 
provided  in  {  61.65(a).  This  requirement 
does  not  apply  to  equipment  that  has 
been  opened,  is  out  of  operation,  and 
met  the  requirement  in  §  61.65(b)(6)(i) 
before  being  opened. 

(d)  Monomer  recovery  system.  The 
concentration  of  vinyl  chloride  in  each 
exhaust  gas  stream  from  each  monomer 
recovery  system  is  not  to  exceed  10  ppm 
(average  for  3-hour  period),  except  as 
provided  in  S  61.65(a).  This  requirement 
does  not  apply  to  equipment  that  has 
been  opened,  is  out  of  operation,  and 
met  the  requirement  in  {  61.65(b)(6)(i) 
before  being  opened. 

6.  By  revising  paragraph  (e) 
introductory  text,  and  adding 
paragraphs  (e)(3)  and  (f)  to  fi  61.64  to 
read  as  follows: 


S  61.64    Emission  standard  for 
dilorida  plants. 


(e)  Sources  following  the  stripperfsj. 
The  following  requirements  apply  to 
emissions  of  vinyl  chloride  to  the 
atmosphere  from  the  combination  of  all 
sources  following  the  8tripper{s)  (or  the 
reactor(8)  if  the  plant  has  no  stripper(s)] 
in  the  plant  process  flow  including  but 
not  limited  to.  centrifuges. 
concentrators,  blend  tanks,  filters, 
dryers,  conveyor  air  discharges,  baggers, 
storage  containers,  and  inprocess 
wastewater,  except  as  provided  in 
paragraph  (f)  of  this  section: 

(1)  *  *  * 

(2)  *  *  * 

(3)  The  provisions  of  this  paragraph 
apply  at  all  times  including  when  o^- 
specification  or  other  types  of  resins  are 
made. 

(f)  Reactor  used  as  stripper.  When  a 
nonbulk  resin  reactor  is  used  as  a 
stripper  this  paragraph  may  be  applied 
in  lieu  of  S  61.64  [a)(2]  and  (e)(1): 


JM  I 
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(1)  The  wei^ted  average  emiasioa*  of 
vinyl  chloride  from  reactor  opening  \o»» 
and  all  sources  following  the  reactor 
used  as  a  stripper  from  all  grades  of 
polyvinyl  chloride  resin  stripped  in  the 
reactor  on  each  calendar  day  may  not 
exceed: 

(i]  2.02  g/kg  (0.00202  lb/lb)  of 
polyvinyl  chloride  product  for  dispersion 
polyvinyl  chloride  resins,  excluding 
latex  resins,  with  the  product 
determined  on  a  dry  solids  basis. 

(ii)  0.42  g/kg  (0.00042  lb/ lb)  of 
polyvinyl  chloride  product  for  all  other 
polyvinyl  chloride  resins,  including  latex 
resins,  with  the  product  determined  on  a 
dry  solids  basis. 

7.  Section  61.65  is  amended  by 
revising  paragraphs  (a),  (bMlM")  a^^^ 
(b)(2)  to  read  as  follows: 

§61.65    Emission  standard  for  ethylme 
dicti«or1d«.  vinyl  ctiiorMs,  and  polyvinyt 
chiorMs  plsnts. 

(a)  Relief  valve  discharge.  Except  for 
an  emergency  relief  discharge,  there  is 
to  be  no  discharge  to  the  atmosphere 
from  any  relief  valve  on  any  equipment 
in  vinyl  chloride  service.  An  emergency 
relief  discharge  means  a  discharge 
which  could  not  have  been  avoided  by 
taking  measures  to  prevent  the 
discharge.  Within  10  days  of  any  relief 
valve  discharge,  the  owner  or  operator 
of  the  source  &om  which  the  relief  valve 
discharge  occurs  shall  submit  to  the 
Administrator  a  report  in  writing 
containing  information  on  the  source, 
nature  and  cause  of  the  discharge,  the 
date  and  time  of  the  discharge,  the 
approximate  total  vinyl  chloride  loss 
during  the  discharge,  the  method  used 
for  determining  the  vinyl  chloride  loss 
(the  calculation  of  the  vinyl  chloride 
loss),  the  action  that  was  taken  to 
prevent  the  discharge,  and  measures 
adopted  to  prevent  future  discharges. 

(b)  *  •  • 

(1)  •  •  • 

(i)  *  *  * 

(ii)  Any  vinyl  chloride  removed  from  a 
loading  or  unloading  line  in  accordance 
with  paragraph  (b)(l)(i)  of  this  section  is 
to  be  ducted  through  a  control  system 
from  which  the  concentration  of  vinyl 
chloride  in  the  exhaust  gases  does  not 
exceed  10  ppm  (average  for  3-hour 
period),  or  equivalent  as  provided  in 
§  61.66. 

(2)  Slip  gauges.  During  loading  or 
unloading  operaMons,  the  vinyl  chloride 
emissions  from  each  slip  gauge  in  vinyl 
chloride  service  are  to  be  minimized  by 
ducting  any  vinyl  chloride  discharged 
from  the  slip  gauge  through  a  control 
system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm  (average  for  3- hour 


period),  or  equivalent  as  provided  in 
S01.6& 

8.  By  revising  paragraphs  (b)(3).  (b)(4), 
(b)(5).  (b)(6).  (bM7),  (b)(8).  (bM9)(ii).  and 
(c)  to  S  61.65  as  follows: 

9  61.65    Emission  standard  for  athyHna 
dicMortda.  vinyl  dilonda  and  polyvinyt 
chlorida  plants. 

An  owner  or  operator  of  an  ethylene 
dichloride.  vinyl  chloride,  and/or 
polyvinyl  chloride  plant  shall  comply 
with  the  requirements  of  this  section. 

(a)  *  *  * 

(b)  •  •  • 
(!)•*• 

(2)  •  *  • 

(3)  Leakage  from  pump,  compressor, 
and  agitator  seals: 

(i)  Rotating  pumps.  Vinyl  chloride 
emissions  from  seals  on  all  rotating 
pumps  in  vinyl  chloride  service  are  to  be 
minimized  by  installing  sealless  pumps, 
pumps  with  double  mechanical  seals  or 
equivalent  as  provided  in  S  61.66.  If 
double  mechanical  seals  are  used,  vinyl 
chloride  emissions  from  the  seals  are  to 
be  minimized  by  maintaining  the 
pressure  between  the  two  seals  so  that 
any  leak  that  occurs  is  into  the  pump;  by 
ducting  any  vinyl  chloride  between  the 
two  seals  through  a  control  system  from 
which  the  concentration  of  vinyl 
chloride  in  the  exhaust  gases  does  not 
exceed  10  ppm:  or  equivalent  as 
provided  in  }  61.66.  Compliance  with  the 
provisions  of  40  CFR  Part  61  Subpart  V 
demonstrates  compliance  with  the 
provisions  of  this  paragraph. 

(ii)  Reciprocating  pumps.  Vinyl 
chloride  emissions  from  seals  on  all 
reciprocatmg  pumps  in  vinyl  chloride 
service  are  to  be  minimized  by  installing 
double  outboard  seals,  or  equivalent  as 
provided  in  $61.66.  if  double  outboard 
seals  are  used,  vinyl  chloride  emissions 
from  the  seals  are  to  be  minimized  by 
maintaining  the  pressure  between  the 
two  seals  so  that  any  leak  that  occurs  is 
into  the  pump:  by  ducting  any  vinyl 
chloride  between  the  two  seals  through 
a  control  system  from  which  the 
concentration  of  vinyl  chloride  in  the 
exhaust  gases  does  not  exceed  10  ppm: 
or  equivalent  as  provided  in  $61.66. 
Compliance  with  the  provisions  of  40 
CFR  Part  61  Subpart  V  demonstrates 
compliance  with  the  provisions  of  this 
paragraph. 

(iii)  Rotating  compressor.  Vinyl 
chloride  emissions  from  seals  on  all 
rotating  compressors  in  vinyl  chloride 
service  are  to  be  minimized  by  installing 
compressors  with  double  mechanical 
seals,  or  equivalent  as  provided  in 
$61.66.  If  double  mechanical  seals  are 
used,  vinyl  chloride  emissions  from  the 
seals  are  to  be  minimized  by 


maintaining  the  pressure  between  the 
two  seals  so  that  any  leak  that  occurs  is 
into  the  compressor  by  ducting  any 
vinyl  chloride  between  the  two  seals 
through  a  control  system  from  which  the 
concentration  of  vinyl  chloride  in  the 
exhaust  gases  does  not  exceed  10  ppm: 
or  equivalt.it  as  provided  in  §61.86. 
Compliance  with  the  provisions  of  40 
CFR  Part  61  Subpart  V  demonstrates 
compliance  with  the  provisions  of  this 
paragraph. 

(iv)  Reciprocating  compressors.  Vinyl 
chloride  emissions  from  seals  on  all 
reciprocating  compressors  in  vinyl 
chloride  service  are  to  be  minimized  by 
installing  double  outboardpeals.  or 
equivalent  as  provided  in*  01.66.  If 
double  outboard  seals  are  used,  vinyl 
chloride  emissions  from  the  seals  are  to 
be  minimized  by  maintaining  the 
pressure  between  the  two  seals  so  that 
any  leak  that  occurs  is  into  the 
compressor  by  ducting  any  vinyl 
chloride  between  the  two  seals  through 
a  control  system  from  which 
concentration  of  vinyl  chloride  in  the 
exhaust  gases  does  not  exceed  10  ppm; 
or  equivalent  as  provided  in  $  61.66. 
Compliance  with  the  provisions  of  40 
CFR  Part  61  Subpart  V  demonstrates 
compliance  with  the  provisions  of  this 
paragraph. 

(v)  Agitator  Vinyl  chloride  emissions 
from  seals  on  all  agitators  in  vinyl 
(Aloride  service  are  to  be  minimized  by 
installing  agitators  with  double 
mechanical  seals,  or  equivalent  as 
provided  in  $  61.66.  If  double 
mechanical  seals  are  used,  vinyl 
chloride  emissions  from  the  seals  are  to 
be  minimized  by  maintaining  the 
pressure  between  the  two  seals  so  that 
any  leak  that  occurs  is  into  the  agitated 
vessel;  by  ducting  any  vinyl  chloride 
between  the  two  seals  through  a  control 
system  from  which  the  concentration  of 
vinyl  chloride  in  the  exhaust  gases  does 
not  exceed  10  ppm;  or  equivalent  as 
provided  in  $  61.66. 

(4)  Leaks  from  relief  valves.  Vinyl 
chloride  emissions  due  to  leaks  from 
each  relief  valve  on  equipment  in  vinyl 
chloride  service  shall  comply  with 

S  61.242-4  of  Subpart  V  of  this  part. 

(5)  Manual  venting  of  gases.  Except  as 
provided  in  $  61.64(a)(3).  all  gases  which 
are  manually  vented  ^om  equipment  in 
vinly  chloride  service  are  to  be  ducted 
through  a  control  system  from  which  the 
concentration  of  vinyl  chloride  in  the 
exhaust  gases  does  not  exceed  10  ppm 
(average  for  3-hour  period);  or 
equivalent  as  provided  in  $  61.66. 

(6)  evening  of  equipment.  Vinyl 
chloride  emissions  from  opening  of 
equipment  (including  prepolymerization 
reactors  used  in  the  manufacture  of  bulk 


resins  aod  ktaiia^or  waiorndka^^aeB 
that  are  not  opcaed  to  the  atssoaphere 
after  eack  badiag  or  ankMding 
operatioa)  ate  hi  be  auHaHoed  a» 
follows: 

(i)  Befote  openiag  any  nwipaiiat  lor 
any  reason,  the  qnantity  ai  vingrt 
chloride  which  is  coiitBJBed  Ikcriia  is  !• 
be  reduced  to  an  anMraat  which  acmpiea 
a  vohnae  of  no  more  Ihaa  2i>  perceait  of 
the  eifatpment's  containaaeat  voluBBe  or 
0.0S5O  cubic  meters  (25  galhwsV 
whichever  is  larger,  at  atandard 
temperature  and  pressure. 

(ii)  Any  vinyl  chtuiide  temoved  from 
the  eqmpnteat  m  accordaaBe  with 
paragraph  (b)(6)(i)  of  this  section  ia  to  be 
ducted  thnmgh  a  amtrai  system  frons 
which  the  cenunitaatioa  of  virqrl 
chloride  ia  the  exhaust  gaaea  does  Bo4 
exceed  10  ppm  (average  forShoar 
period);  or  equivalent  as  prawided  in 

$nj& 

(7)  Samp/ea  Unused  portiona  of 
samples  containiiig  at  keast  Iffpetccnt 
by  weight  vinyi  chktride  aic  to  be 
reloraed  to  the  process  or  destroyed  in  a 
control  device  from  which  caaBenlraSioa 
of  vrnyi  chtoride  in  the  i  fthaosl  gas  does 
not  exceed  !•  ppan  Juii  rage  far »-ho«r 
period)  or  equivalent  as  provided  hi 

i  61.66.  Sampling  techniques  are  to  be 
sach  that  sample  containers  io  vinyl 
chloride  service  are  purged  into  a  cloaed 
process  system.  Coaiphonoe  with  tha 
provisions  of  40  CFR  Part  m  Snbpert  V 
demonstrates  compliance  with  the 
provisions  of  this  paragraph. 

(8)  Leak  detection  and  ekmupatiaa. 
Vinyl  chloride  emissions  due  to  leaks 
Iran  equipment  in  viayl  chloride  service 
are  to  be  minimized  as  follows: 

(i)  A  reliable  and  accurate  vinyl 
cWoride  monitoring  system  shell  bo 
operated  for  detection  of  raaior  leeka 
and  identification  of  the  general  area  of 
the  plant  where  a  leak  is  located.  A 
vinyl  chloride  sunitoring  system  laeans 
a  device  which  obtains  air  soaiples  from 
one  or  more  poiats  oo  a  contiauous 
sequential  besis  and  analyzes  the 
samples  with  gas  chromatography  or,  if 
the  owner  or  opf'r<»t"''  aygMmei  that  all 
hydrocarbons  measured  are  vinyl 
chloride,  with  infrared 
spectrophotometry,  flante  Ion  detection. 
or  an  equivalent  or  alternative  Biethod. 
The  vinyl  chloride  nionitoifag  system 
shall  be  operated  according  to  a 
prograa  developed  by  the  ptant  owner 
or  operator.  The  owner  or  operator  shall 
sabmit  a  description  of  the  pragram  to 
the  Admintstrator  widnn  4»  dsgm  of  Ae 
effective  date  of  these  regulations, 
uiriess  a  waiver  of  compHnnee  is  granted 
•    loidaiaLll.  orthrpteg|Mihasbeen 
approved  and  the  Admhttslrator  does 
not  request  a  review  of  the  preysm 


Approval  of  a  ptogram  wiU  be  granted 
by  the  Adiniaistrator  provided  he  finds: 

(A)  The  loeatioa  and  miBber  of  points 
to  be  Hteaatored  and  the  beqncncy  of 
moiHloriag  provided  Ear  in  the  proipaai 
ase  acceptable  whea  they  are  coaxpared 
with  the  number  of  pieces  of  equipment 
in  vinyl  chloride  service  aod  size  and 
physical  layout  of  the  plant. 

(B7  It  contains  a  defniitRin  oi  leaii 
which  is  acceptable  when  compared 
with  the  background  concentrations  of 
vinyl  chloride  in  the  areas  of  die  planl  to 
be  monitored  by  flie  vinyl  chloride 
monitoring  S3rsteni.  Measarenents  of 
background  concentrations  or  vinyl 
chloride  m  the  areas  of  the  plant  to  be 
monitored  by  the  vinyl  chloride 
monitoring  system  are  to  be  included 
with  the  desuiption  of  Ae  progmn.  lae 
definition  of  leak  fijT  a  given  phint  may 
vary  among  the  differeiit  areas  srillau 
the  plant  and  is  also  to  change  ever  tisM 
as  badtground  concentrations  in  nie 
plant  are  reduced. 

(C)  It  contains  an  acceptaUe  plan  of 
action  to  be  taken  when  a  leak  is 
detected. 

(D]  It  provides  for  an  aceeptaUe 
calibration  and  maintenance  schedule 
for  the  vinyl  chloride  monitoring  system 
and  portable  hydrtjcarbon  detector.  For 
the  vinyl  chloride  monitoring  system,  a 
daiTy  span  check  is  to  be  oomfacted  witfi 
a  coBcentratian  of  vinyl  cMoride  eqaal 
to  tbe  concentration  defined  as  a  leak 
according  to  paragraph  fb)(8J{rWB)  of 
this  section.  The  calibration  is  to  be 
done  with  either 

[1]  A  calibration  gas  mixture  prepared 
from  the  gases  specified  in  sections 
S.J.1.  and  5.2.2.  of  Test  Method  106  and 
in  accordance  with  section  7.1  of  Test 
Method  108.  or 

[2]  A  calibration  gas  cylinder 
standard  containing  the  appropriate 
conceiUiatioD  of  vinyl  chloride.  Tbe  gas 
composition  of  the  cafibration  gas 
cylinder  standard  is  to  have  been 
certified  by  the  manufacturer.  The 
manuiacturer  must  have  recommended  a 
nuxiraum  shelf  life  for  each  cyBnder  so 
that  the  coocentiation  does  not  change 
greater  than  ±5  percent  from  the 
certified  value.  TTie  date  of  gaa  cyKnder 
preparation,  certified  vinyl  chloride 
conceBtratioa.  and  reconaaeaded 
maxiaMUL  self  life  must  have  been 
affixed  \a  the  cylinder  before  shipment 
from  the  manufacturer  to  the  buyer.  IT  a 
gaa  chromatograph  is  used  as  tbe  vinyl 
chloride  monitoring  ^^tem.  these  gas 
mixtures  may  be  directly  uaed  to 
prepare  a  chromatnffaph  calibration 
cusve  as  described  in.  section  73  of  Test 
Method  10&  The  requiremenis  in  section 
5.X3.1.  and  5.2.a.2.  of  Test  Method  106 
for  certifLealioa  of  cylinder  standards 


and  for  establishment  and  verification  of 
calibration  standards  are  to  be  foRowed. 

(ii)  For  each  process  umt  subfect  to 
this  subpart,  a  formal  leak  delecfion  and 
repair  pro-am  shall  be  implemented 
consistent  with  Subpart  V  of  this  part, 
except  as  provided  in  paragraph 
(bU81liiil  of  this  section.  This  program  is 
to  be  implemented  within  9tt  days  of  the 
effective  date  of  these  regulations, 
unless  a  waiver  of  compRanoe  is  granted 
under  jei.ll.  Except  as  provided  in 
paragraph  (b](8Uni[El  of  this  section,  an 
owner  or  operator  shall  be  exempt  from 
S  61.24a-l(d].  i  61.242-7  (a  I.  fb).  and  Ccl 
S  61.246.  and  $  61.247  of  Subpart  V  of 
this  part  for  any  process  unit  in  which 
the  percentage  of  leaking  valves  is 
demonstrated  to  be  less  than  ZH 
percent  as  detennined  in  accordance 
with  the  following: 

f  A]  A  performance  test  as  specified  in 
paragraph  (bJiattiiJlB)  of  this  section 
shall  be  conducted  inffiaDy  within  90 
days  of  the  effective  date  of  these  ', 

regulations,  aimuaDy.  and  at  times  t 

requested  by  the  Administrator.  ; 

(B)  For  each  performance  test,  a  * 
minimum  of  200  or  90  percent, 
whichever  is  less,  of  tbe  total  valves  hi 
VOC  service  [as  defined  in  1 811481  of 
Subpwt  W  of  Part  801  within  the 
process  unit  shall  be  randomly  selected 
and  monitored  within  1  week  by  the 
methods  specified  in  $  61.245(b)  of  this 
part  If  an  inatruaient  reading  of  104)00 
ppm  or  greater  is  measured,  a  leak  is 
detected.  The  leak  percentage  shall  be 
determined  by  dividiaig  the  annber  of 
valves  in  VOC  service  for  which  leaks 
are  deteUed  by  the  mmber  oi  tested 
valves  in  VOC  service. 

(C)  If  s  leak  ia  detected,  it  sb^  be 
repaired  in  accordance  vrith  1 8tuM2-7 
(d)  and  |e)  of  Subpart  V  of  this  part 

(D)  The  resuhs  of  the  performance  test 
ahaH  be  submitted  in  writing  to  the 
A^^T"'»'8liat<Fi  in  the  Cost  ^narteny 
report  fottovring  Ae  perfsfSBBnce  test  as 
pert  oi  the  rqwtiug  requiramrnti  of 
$ei.70L 

fE)  Any  process  init  in  whicb  the 
percentage  of  knkaig  vahres  is  faxmtd  to 
be  greater  than  2.0  percent  aocordiag  to 
the  performance  test  prescribed  in 
paragraph  (b)(8)(in(BT  of  this  section 
must  comply  with  all  provisions  of 
Subpart  V  of  this  part  within  90  days. 

(iii)  Open-ended  valves  or  Fines 
located  on  muhiple  service  process  lines 
which  operate  in  vinyr  chloride  service 
less  than  iO  percent  of  the  time  are 
exempt  from  the  lequiieiiieiits  of 
$  61.242-6  of  Subpart  V.  provided  the 
open-ended  valves  or  lines  are 
addressed  in  the  monitoring  system 
required  by  paragraph  (b)(8Ki^  of  thia 
section.  Tbe  Administrator  may  apply 
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this  exemption  to  other  existing  open- 
ended  valves  or  lines  that  are 
demonstrated  to  require  significant 
retrofit  cost  to  comply  with  the 
requirements  of  S  61.242-6  of  Subpart  V. 
•        *        *        •        • 

(9)  •  •  • 

(ii)  Any  vinyl  chloride  removed  from 
the  inprocess  wastewater  in  accordance 
with  paragraph  (b)(9)(i)  of  this  section  is 
to  be  ducted  through  a  control  system 
from  which  the  concentration  of  vinyl 
chloride  in  the  exhaust  gases  does  not 
exceed  10  ppm  (average  for  3-hour 
period);  or  equivalent  as  provided  in 
(61.66. 

(c)  The  requirements  in  paragraphs 
(b)(1).  (b)(2).  (b)(5).  (b)(6).  (b)(7)  and 
(b)(8)  of  this  section  are  to  be 
incorporated  into  a  standard  operating 
procedure,  and  made  available  upon 
request  for  inspection  by  the 
Administrator.  The  standard  operating 
procedure  is  to  include  provisions  for 
measuring  the  vinyl  chloride  in 
equipment  4.75  m*  (1.250  gal)  in  volume 
for  which  an  emission  limit  is  prescribed 
in  §  61.65(b)(6)(i)  after  opening  the 
equipment  and  using  Test  Method  106,  a 
portable  hydrocarbon  detector,  or  an 
alternative  method.  The  method  of 
measurement  is  to  meet  the 
requirements  in  S  61.67(g)(5)(i)(A)  or 
(g)(5)(i)(B). 

9.  Section  61.66  is  revised  to  read  as 
follows:  ^ 

S  61.66    Equtvalwtt  tqutpiiMnt  and 
pfOC9our8i. 

Upon  written  application  from  an 
owner  or  operator,  the  Administrator 
may  approve  use  of  equipment  or 
procedures  which  have  been 
demonstrated  to  his  satisfaction  to  be 
equivalent  in  terms  of  reducing  vinyl 
chloride  emissions  to  the  atmosphere  to 
those  prescribed  for  compliance  with  a 
specific  paragraph  of  this  subpart. 

10.  By  revising  paragraphs  (f).  (g)(l)(i). 
(g)(2).  (g)(3)  introductory  text.  (g)(3)(i). 
(g)(3)(iii).  (g)(5)  introductory  text,  and  by 
{g)(5)(ii)  adding  paragraphs  (g)(6)  and  (h) 
in  S  61.67  as  follows: 

§  61.67    Emission  iMta. 
*        •        •        •        * 

(f)  The  owner  or  operator  shall  retain 
at  the  plant  and  make  available,  upon 
request,  for  inspection  by  the 
Administrator,  for  a  minimum  of  3  years, 
records  of  emission  test  results  and 
other  data  needed  to  determine 
emissions. 

(g)  •  *  * 
(1)*  *  * 

(i)  For  each  run,  one  sample  is  to  be 
collected,  llie  sampling  site  is  to  be  at 
least  two  stack  or  duct  diameters 


downstream  and  one  half  diameter 
upstream  from  any  flow  distiu-bance 
such  as  a  bend,  expansion,  contraction, 
or  visible  flame.  For  a  rectangular  cross 
section  an  equivalent  diameter  is  to  be 
determined  from  the  following  equation: 

equivalent  diameter=2  (length]  (width)/ 
length  +  width 

The  sampling  point  in  the  duct  is  to  be  at 
the  centroid  of  the  cross  section.  The 
sample  is  to  be  extracted  at  a  rate 
proportional  to  the  gas  velocity  at  the 
sampling  point.  The  sample  is  to  contain 
a  minimum  volume  of  50  liters  corrected 
to  standard  conditions  and  is  to  be 
taken  over  a  period  as  close  to  1  hour  as 
practicable. 
*        •        •        •        • 

(2)  Test  Method  107  or  Method  601 
(incorporated  by  reference  as  specified 
in  S  61.18)  is  to  be  used  to  determine  the 
concentration  of  vinyl  chloride  in  each 
inprocess  wastewater  stream  for  which 
an  emission  limit  is  prescribed  in 

S  61.65(b)(9)(i). 

(3)  When  a  stripping  operation  is  used 
to  attain  the  emission  limits  in  S  61.64 
(e)  and  (f),  emissions  are  to  be 
determined  using  Test  Method  107  as 
follows: 

(i)  The  niunber  of  strippers  (or 
reactors  used  as  strippers)  and  samples 
and  the  types  and  grades  of  resin  to  be 
sampled  are  to  be  determined  by  the 
Administrator  for  each  individual  plant 
at  the  time  of  the  test  based  on  the 
plant's  operation. 

(ii)  *  •  • 

(iii)  The  corresponding  quantity  of 
material  processed  by  each  stripper  (or 
reactor  used  as  a  stripper]  is  to  be 
determined  on  a  dry  solids  basis  and  by 
a  method  submitted  to  and  approved  by 
the  Administrator. 

(iv)  *  •  * 

(4)  •  •  • 

(5)  The  reactor  opening  loss  for  which 
an  emission  limit  is  prescribed  in 

S  61.64(a)(2)  is  to  be  determined.  The 

nimiber  of  reactors  for  which  the 

determination  is  to  be  made  is  to  be 

specified  by  the  Administrator  for  each 

individual  plant  at  the  time  of  the 

determination  based  on  the  plant's 

operation. 

(i)  *  *  * 

(ii)  A  calculation  based  on  the  number 

of  evacuations,  the  vacuum  involved. 

and  the  volume  of  gas  in  the  reactor  is 

hereby  approved  by  the  Administrator 

as  an  alternative  method  for 

determining  reactor  opening  loss  for 

postpolymerization  reactors  in  the 

manufacture  of  bulk  resins.  Calculation 

methods  based  on  techniques  other  than 

repeated  evacuation  of  the  reactor  may 

be  approved  by  the  Administrator  for 

determining  reactor  opening  loss  for 


postpolymerization  reactors  in  the 
manufacture  of  bulk  resins. 

(6)  For  a  reactor  that  is  used  as  a 
stripper,  the  emissions  of  vinyl  chloride 
from  reactor  opening  loss  and  all 
sources  following  the  reactor  used  as  a 
stripper  for  which  an  emission  limit  is 
prescribed  in  S  61.64(f]  are  to  be 
determined.  The  number  of  reactors  for 
which  the  determination  is  to  be  made  is 
to  be  specified  by  the  Administrator  for 
each  individual  plant  at  the  time  of  the 
determination  based  on  the  plant's 
operation. 

(i)  For  each  batch  stripped  in  the 
reactor,  the  following  measurements  are 
to  be  made: 

(A)  The  concentration  (ppm)  of  vinyl 
chloride  in  resin  after  stripping, 
measured  according  to  paragraph  (g)(3) 
of  this  section; 

(B)  TTie  reactor  vacuum  (mm  Hg)  at 
end  of  strip  from  plant  instrument;  and 

(C)  The  reactor  temperature  ('C)  at 
end  of  strip  from  plant  instrument. 

(ii)  For  each  batch  stripped  in  the 
reactor,  the  following  information  is  to 
be  determined: 

(A)  The  vapor  pressure  (mm  Hg)  of 
water  in  the  reactor  at  end  of  strip  from 
the  following  table: 
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(B)  The  partial  pressure  (mm  Hg)  of 
vinyl  chloride  in  reactor  at  end  of  strip 
from  the  following  equation: 

PPVC=  760-RV-VPW 

where: 

PPVC= partial  pressure  of  vinyl  chloride,  in 

mm  Hg 
760= atmospheric  pressure  at  0  'C,  in  mm  Hg 
RV  =  absolute  value  of  reactor  vacuum,  in 

mm  Hg 
VPW= vapor  pressure  of  water,  in  mm  Hg 

(C)  The  reactor  vapor  space  volume 
(m*)  at  end  of  strip  from  the  following 
equation: 


PVCW 
MM 


RVSV=rpactor  vapor  space  roiunie.  In  m* 

RC= reactor  capacity,  m  m* 

WV= volume  of  water  in  reactor  from  iccipe. 

ism* 
PVCW  =  dry  weight  of  polyvinyl  chloride  in 

reactor  from  recipe,  in  kg 


where: 

C=8  vinyl  chloride/kg  polyvinyf  chloride 

product 
PPMVC  =  concentration  of  vinyf  rhlorid*  in 

resin  after  striprping,  irr  ppm 
W  *=  conversion  bctor  for  pym 
PPVCs:  partial  pressure  of  vinyl  chtoridc 

determined  according  to  parsgrspb 

(gJ(^()>)(B)  of  this  section,  is  hub  Hg 
RVSV  =  reactor  vapor  space  volume 

determined  according  to  paragraph 

(g)(6)(ii)(C]  of  this  section,  in  m* 
1,002  =  ideal  gas  constant  ing—  'K/mm 

Hg— m'for  vinyl  chloride- 
PVCW = dry  weight  of  poiyviciyt  cUaride  ia 

reactor  from  recipe,  in  kg 
273=: conversion  factor  for  'C  tA  'IC 
RT=reactor  temperature,  in  'C 

(h)(1)  Each  piece  of  equipment  within 
a  process  unit  that  can  reasonably 
contain  equipment  in  vinyl  chloride 
service  is  presumed  to  be  in  vinyl 
chloride  service  unless  an  owner  or 
operator  demonstrates  that  the  piece  of 
equipment  is  not  in  vinyl  chloride 
service.  For  a  piece  of  equipment  to  be 
considered  not  in  vinyl  chloride  service, 
it  must  be  determined  that  the  percent 
vinyl  chloride  content  can  be  reasonably 
expected  not  to  exceed  10  percent  by 
weight  for  liquid  streams  or  cmtained 
hquid  volimes  and  10  percent  by 
vohune  for  gas  streams  or  contained  gas 
volumes,  which  also  includes  gas 
volumes  above  licpiid  streems  or 
contained  liquid  volunes.  For  purposes 
of  determining  the  percent  viayl  chloride 
content  of  the  process  fhud  tkat  is 
contained  in  or  contacts  equipaient. 
procedures  that  confann  to  the  methods 
described  in  ASTM  Method  D-^267 
(incorporated  by  reference  as  specified 
in  9  61.18)  shall  be  used. 

(2)(i  J  An  owner  or  operator  may  use 
engineering  judgment  rather  than  the 
procedures  in  paragraph  (h)(1)  of  this 
sectioa  to  demonstrate  that  the  percent 
vinyl  chloride  content  does  not  exceed 
10  percent  by  weight  for  liquid  streams 
and  10  percent  by  volume  for  gas 
streams,,  pnrritbd  tfwt  the  eagiRcernig 
judgment  demonstrates  tia(  the  vinyl 


1.400=tyfical  deaatty  •{  polyviayl  cMoride. 

in  kg/n* 

pii)  For  eack  betch  stripped  hr  the 
reactor,  the  combined  reactor  opening 
loss  and  emissions  from  all  sources 
following  the  reactor  used  as  a  stripper 
is  to  be  determined  using  the  following 
equation: 


C=IPPUVCM10- V 


{PPVC)(RVSV](1,002J 
(PVCW](273  +  RT) 


chloride  content  clearly  does  not  exceed 
10  percent.  When  an  owner  or  operator 
and  die  Adhrinistratar  do  not  agree  on 
whetlter  a  piece  of  equipment  is  not  in 
vinyl  chloride  service,  however,  the 
procedures  in  paragraph  (h)[l]  of  this 
section  shaU  be  used  to  resolve  the 
disagreement 

(ii)  If  aa  owner  at  operator  determines 
that  a  piece  of  equipment  is  in  vinyl 
chloride  service,  the  determination  can 
be  revised  only  after  following  the 
procedures  in  paragraph  (h)(1)  of  this 
section. 

(3)  Samples  used  in  determining  the 
percent  vinyl  chloride  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipnent 

11.  By  adding  paragraphs  (d),  (e)  end 
(f)to  S  61.68  as  follows: 

{61.68    Emission  monitoring. 

*        •         «         *        * 

(d)  When  exhaust  gashes),  having 
emission  haidts  that  are  subject  to  the 
reqnirement  of  paragraph  (a^  of  this 
section,  are  emitted  to  the  atmosphere 
without  passing  through  the  control 
system  and  required  vinyl  chloride 
monitoring  system,  the  vinyl  chloride 
content  of  the  emission  shall  be 
calculated  (in  units  of  each  applicable 
enrissitui  limit]  by  best  practical 
engineering  judgment  based  on  the 
discharge  duration  and  known  VC 
concentrations  in  the  affected 
equipment  as  determmed  in  accordance 
with  i  61.67(h)  or  other  acceptable 
method, 

(e)  For  each  3-hoBr  period,  the  vinyl 
chloride  cooteoft  of  esassioBS  subtect  to 
the  requirements  of  paragraphs  (a)  and 
(d)  of  this  section  shall  be  averaged 
(weighted  according  to  the  proportion  of 
time  that  emissitms  were  coatimnusiy 
monitored  and  dnl  rmissinns  bypasMd 
the  continooM  monitor)  for  parposes  of 
reporting  excess  fi<niiwi  mider 

5  6iJ»W(i). 


(f)  For  each  viayl  chlonde  emissioa  to 
the  ateosphere  determined  in 
accordance  with  paragraph  (e)  of  this 
section  to  be  in  exce.is  of  the  apptlicable 
emission  hmits,  the  owner  or  operator 
shall  record  the  identity  of  the  source[8), 
the  date,  time,  and  duration  of  the 
excess  emission,  the  canse  of  the  excess 
emission,  and  the  approximate  total 
vinyl  chloride  loss  during  the  excess 
emission,  and  the  method  axed  for 
determining  the  vinyl  chloride  loss.  This 
information  shall  be  retained  and  made 
available  for  inspection  by  the 
Administrator  as  required  by  S  61.71(a). 

12.  In  S  61.70  by  revising  the  section 
title  from  "Semiannual  report"  to 
"Reportmg".  and  by  revising  paragraphs 
(a),  (c)(1),  (c)(2)  introductory  text. 
(c)(2)(iii).  (c)(2)(iv).  (c)(2)(v).  (c)(2)(vi) 
introductory  text,  and  (e)(3]  and  also  by 
adding  (c)(4)  to  read  as  follows: 

StlwTe    Reporln^ 

(a)(1)  The  owner  or  operator  of  any 
source  to  which  this  subpart  applies 
shall  submit  to  the  Admioisb'ator  on 
March  15,  June  15,  September  15,  and 
December  15  of  each  year  a  report  in 
writing  containing  the  information 
required  by  this  section.  The  first  report 
is  to  be  submitted  foHowmg  the  first  full 
3-montk  reporting  period  after  the  initial 
report  is  submitted^ 

(2)  fan  the  case  of  an  existing  source, 
the  approved  reporting  schedule  shall  be 
used.  In  addition,  qnartcriy  reports  AM 
be  submitted  exactly  3  mmtfas  folkiwing 
Ibe  current  reporting  dates. 
*        *        •        •        * 

(c)  •  •  * 

(1)  The  owner  or  0{>erator  shaM 
include  in  the  report  a  record  of  the 
vinyl  chloride  content  of  emissions  for 
eadi  3-hoar  period  during  which  average 
emissions  are  in  excess  of  the  emission 
limits  in  §  61.62  (a)  or  (b),  &  &l.e3(a).  or 
§  61.64  (aKl)<  (b).  (c).  or  (d),  or  during 
which  average  emissions  are  in  excess 
of  the  emission  limits  specified  for  any 
control  system  to  which  reactor 
emissions  are  requked  to  be  ducted  in 
§  61.64(a)(2)  or  to  which  fugitive 
emissions  are  required  to  be  ducted  ia 
I  61.66{bKi}{»il.  lb){2).  lb){5i.  tb)t6)(i.),  or 
(b)(g)iii).  The  number  of  3-bour  periods 
for  which  average  emisstoRS  v^re 
determined  daring  the  reporting  period 
shall  be  reported.  If  emissioDS  ia  excess 
of  the  emission  hfuts  arc  not  detected, 
the  report  shaQ  contain  a  statement  that 
no  excess  emissioDfi  have  been  detected. 
The  emissions  are  to  be  determined  ia 
accordance  with  §61.6a(e). 

(2]  In  polyvinyl  chloride  planto  for 
which  a  stripping  af>efalioa  is  used  to 
attain  the  emission  kvel  prescribed  in 
S  ei.&4(e^  dw  owner  at  ofperator  shall      ' 
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include  in  the  report  a  record  of  the 
vinyl  chloride  content  in  the  polyvinyl 
chloride  resin. 

(i)  *  •  • 

(ii)  *  *  • 

(iii)  The  vinyl  chloride  content  in  each 
sample  is  to  be  determined  by  Test 
Method  107  as  prescribed  in 
561.67(g)(3). 

(iv)  [Reserved) 

(v)  The  report  to  the  Administrator  by 
the  owner  or  operator  is  to  include  a 


record  of  any  24-hour  average  resin 
vinyl  chloride  concentration,  as 
determined  in  this  paragraph,  in  excess 
of  the  limits  prescribed  in  S  61.64(e).  The 
vinyl  chloride  content  found  in  each 
sample  required  by  paragraphs  (c](2)(i) 
and  (c)(2)(ii)  of  this  section  shall  be 
averaged  separately  for  each  type  of 
resin,  over  each  calendar  day  and 
weighted  according  to  the  quantity  of 
each  grade  of  resin  processed  by  the 
stripper(s]  that  calendar  day,  according 
to  the  following  equation: 


n 

X  rot  Met 

i=l 


Poi  Moi  +Poi  Mo,+  .  .  .  Po.  Mo. 


Or 


where: 

A = 24-hour  average  concentration  of  type  T 

resin  in  ppm  (dry  weight  basis) 
Q=Tofal  production  of  type  T  resin  over  the 

24-hour  period,  in  kg. 
T=Type  of  resin. 
M= Concentration  of  vinyl  chloride  in  one 

sample  of  grade  Gi  resin  in  ppm. 
P= Production  of  grade  Gi  resin  represented 

by  the  sample,  in  kg. 
Gi  =  Grade  of  resin:  e.g..  Gl.  G2.  G3. 
n= Total  number  of  grades  of  resin  produced 

during  the  24-hour  period. 

The  number  of  24-hour  average 
concentrations  for  each  resin  type 
determined  during  the  reporting  period 
shall  be  reported.  If  no  24-hour  average 
resin  vinyl  chloride  concentrations  in 
excess  of  the  limits  prescribed  in 
§61.64(e]  are  measured,  the  report  shall 
state  that  no  excess  resin  vinyl  chloride 
concentrations  were  measured. 

(vi)  The  owner  or  operator  shall  retain 
at  the  source  and  make  available  for 
inspection  by  the  Administrator  for  a 
minimum  of  3  years  records  of  all  data 
needed  to  furnish  the  information 
required  by  paragraph  (c)(2)(v)  of  this 
section.  The  records  are  to  contain  the 
following  information: 

(A)  *  *  * 

(B)  *  *  * 

(3)  The  owner  or  operator  shall 
include  in  the  report  a  record  of  any 
emissions  from  each  reactor  opening  in 
excess  of  the  emission  limits  prescribed 
in  S  61.64(a)(2).  Emissions  are  to  be 
determined  in  accordance  with 
§  61.67(g)(5),  except  that  emissions  for 
each  reactor  are  to  be  determined.  The 
number  of  reactor  openings  during  the 
reporting  period  shall  be  reported.  If 
emissions  in  excess  of  the  emission 
limits  are  not  detected,  the  report  shall 
include  a  statement  that  excess 
emissions  have  not  been  detected. 

(4)  In  polyvinyl  chloride  plants  for 
which  stripping  in  the  reactor  is  used  to 
attain  the  emission  level  prescribed  in 


S  61.64(0.  the  owner  or  operator  shall 
include  in  the  report  a  record  of  the 
vinyl  chloride  emissions  from  reactor 
opening  loss  and  all  sources  following 
the  reactor  used  as  a  stripper. 

(i)  One  representative  sample  of 
polyvinyl  chloride  resin  is  to  be  taken 
from  each  batch  of  each  grade  of  resin 
immediately  following  the  completion  of 
the  stripping  operation,  and  identified 
by  resin  type  and  grade  and  the  date 
and  time  the  batch  is  completed.  The 
corresponding  quantity  of  material 


processed  in  each  stripper  batch  is  to  be 
recorded  and  identified  by  resin  type 
and  grade  and  the  date  and  time  the 
batch  is  completed. 

(ii)  The  vinyl  chloride  content  in  each 
sample  is  to  be  determined  by  Test 
Method  107  as  prescribed  in 
S  61.67(g)(3). 

(iii)  The  combined  emissions  from 
reactor  opening  loss  and  all  sources 
following  the  reactor  used  as  a  stripper 
are  to  be  determined  for  each  bateh 
stripped  in  a  reactor  according  to  the 
procedure  prescribed  in  S  61.67(g)(6). 

(iv)  The  report  to  the  Administrator  by 
the  owner  or  operator  is  to  include  a 
record  of  any  24-hour  average  combined 
reactor  opening  loss  and  emissions  from 
all  sources  following  the  reactor  used  as 
a  stripper  as  determined  in  this 
paragraph,  in  excess  of  the  limits 
prescribed  in  S  61.64(f).  The  combined 
reactor  opening  loss  and  emissions  from 
all  sources  following  the  reactor  used  as 
a  stripper  associated  with  each  batch 
are  to  be  averaged  separately  for  each 
type  of  resin,  over  each  calendar  day 
and  weighted  according  to  the  quantity 
of  each  grade  of  resin  stripped  in 
reactors  that  calendar  day  as  follows: 

For  each  type  of  resin  (suspension, 
dispersion,  latex,  bulk,  other),  the 
following  calculation  is  to  be  performed: 


At  = 


n 

Z  PdCd 
i=l 


PciCci-(-PciCo»-l-  .  .  .  -t-Pc-Cc 


Or 


Or 


where: 

A  =  24-hour  average  combined  reactor 
opening  loss  and  emissions  from  all 
sources  following  the  reactor  used  as  a 
stripper,  in  g  vinyl  chloride/kg  product 
(dry  weight  basis). 

Q=Total  production  of  resin  in  batches  for 
which  stripping  is  completed  during  the 
24-hour  period,  in  kg. 

T=Type  of  resin. 

C= Average  combined  reactor  opening  loss 
and  emissions  from  all  sources  following 
the  reactor  used  as  a  stripper  of  all 
batches  of  grade  G|  resin  for  which 
stripping  is  completed  during  the  24-hour 
period,  in  g  vinyl  chloride/kg  product 
(dry  weight  basis)  (determined  according 
to  procedure  prescribed  in  S  61.67(g)(6)). 

P= Production  of  grade  Gi  resin  in  the 

batches  for  which  C  is  determined,  in  kg. 

G|= Grade  of  resin  e.g.,  Gi.  Gj,  and  G». 
n=Total  number  of  grades  of  resin  in  batches 
for  which  stripping  is  completed  during 
the  24-hour  period. 

The  number  of  24-hour  average 
emissions  determined  during  the 
reporting  period  shall  be  reported.  If  no 
24-hour  average  combined  reactor 
opening  loss  and  emissions  from  all 


sources  following  the  reactor  used  a 
stripper  in  excess  of  the  limits 
prescribed  in  S  61.64(f)  are  determined, 
the  report  shall  state  that  no  excess 
vinyl  chloride  emissions  were 
determined. 

11.  By  revising  paragraph  (a) 
introductory  text  of  §  61.71  as  follows: 

S  61.71    RacordkMplng. 

(a)  The  owner  or  operator  of  any 
source  to  which  this  subpart  applies 
shall  retain  the  following  information  at 
the  source  and  make  it  available  for 
inspection  to  the  Administrator  for  a 
minimum  of  3  years: 

14.  By  revising  paragraph  (a)(4)  and 
adding  paragraph  (b)(1)  to  S  61.18  as 
follows:  * 

S  ei.lS    Incorpontion  by  Ref«r«nc«. 

(a)  *  •  • 

(4)  ASTM  D2267-68  (reapproved  1978) 
Aromatics  in  Light  Naphthas  and 


Aviation  Gasoline  by  Gas 
Chromatography,  IBR  approved  June  6, 
1984,  for  §61.245(d)(l)  and  IBR  approved 
September  30, 1986  for  §61.67(h)(l}. 

***** 

(b)  The  following  material  is  available 
from  the  U.S.  EPA  Environmental 
Monitoring  and  Support  Laboratory, 
Cincinnati.  Ohio  45268. 

(1)  Method  601,  Test  Method  for 
Purgeable  Halocarbons,  July  1982,  IBR 
approved  September  30, 1986  for 
S  61.67(g)(2). 

15.  By  revising  the  definition  "volatile 


hazardous  air  pollutants"  in  {  61.2..  i  of 
Subpart  V  to  read  as  follows: 

S  61.241    Definitions. 

***** 

"Volatile  hazardous  air  pollutant"  or 
"VHAF'  means  a  substance  regulated 
under  this  part  for  which  a  standard  for 
equipment  leaks  of  the  substance  has 
been  proposed  and  promulgated. 
Benzene  is  a  VHAP.  Vinyl  chloride  is  a 
VHAP. 

16.  By  revising  the  definition  of 
"connector"  in  S  61.241  of  Subpart  V  as 
follows: 


S  61.241    Definitions. 

"Connector"  means  flanged,  screwed, 
welded,  or  other  joined  fittings  used  to 
connect  two  pipe  lines  or  a  pipe  line  and 
a  piece  of  equipment.  For  the  purpose  of 
reporting  and  recordkeeping,  connector 
means  flanged  fittings  that  are  not 
covered  by  insulation  or  other  materials 
that  prevent  location  of  the  fittings. 
***** 

[FR  Doc.  88-22032  Filed  »-29-6e:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Po«ts«condary  Educatton 

Publication  of  Sampte  Cases  and 
Expected  Parental  ContrttMJtions  for 
the  National  Direct  Student  Loan, 
College  Worfc-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs 

agency:  Department  of  Education. 
ACnOM:  Notice  of  publication  of  sample 
cases  and  expected  parental 
contributions  for  the  approval  of  need 
analysis  systems  and  notice  of  closing 
date  for  transmittal  of  information. 

summary:  If  legislation  is  enacted  that 
allows  the  Secretary  to  continue  to 
approve  need  analysis  systems  for  the 
campus-based  programs  for  the  1987-88 
award  year  under  the  procedures  in 
effect  for  approving  such  systems  for  the 
1986-87  award  year,  the  Secretary  will 
use  the  sample  cases  and  expected 
family  contribution  tables  contained  in 
this  notice  in  approving  such  systems  for 
those  programs  for  the  1987-88  award 
year.  The  campus-based  programs  are 
the  National  Direct  Student  Loan. 
College  Work-Study  and  Supplemental 
Educational  Opportunity  Grant 
Programs.  Moreover,  only  the  systems 
that  are  approved  according  to  this 
procedure  will  be  given  authority  to 
incorporate  the  edits,  as  deHned  in 

§  668.52  of  the  Student  Assistance 

General  Provisions  regnlatioas.  34  CFR 
668.52,  that  will  be  used  for  award  year 
1987-88  to  select  applications  for 
verification  under  the  procedures  set 
forth  in  Subpart  E  of  the  Student 
Assistance  General  Provisions 
regulations.  "Verification  of  Student  Aid 
Application  Information.'*  34  CFR  668.51 
through  66&ei. 

Institutions  of  higher  education  must 
use  these  approved  systems  of  need 
analysis  in  detemnning  tbe  foiancial 
need  of  dependent  and  independent 
students  under  the  respective  campus- 
based  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O.  Hejiry  or  Anna  S.  Borlaug. 
telephone  (202)  24S-9720. 
SUPPLEMENT ARY  INFORMATION: 

Program  Information:  If  legislation  is 
enacted  that  allows  the  Secretary  to 
continue  to  approve  need  analysis 
systems  for  the  campus-based  programs 
for  the  1987-88  award  year  under  the 
procedures  in  effect  for  approving  such 
systems  for  the  1987-88  award  year,  the 
Siecretary  will  use  the  sample  cases  and 
expected  family  contribution  tables 
contained  in  this  notice  in  approving 
such  systems  for  those  programs  for  the 
1987-88  award  year. 


If  the  ma)ority  of  students  served  by  a 
system  are  undergraduate  students,  an 
individual  or  organization  must  submit 
to  the  Secretary  expected  parental 
contributions  for  dependent 
undergraduate  students  which  increase 
incrementally  as  the  parents'  financial 
strength  increases,  are  equal  for  families 
of  equal  financial  strength,  and  are 
within  $50  of  the  expected  parental 
contributions  in  75  percent  of  the  sample 
cases  supplied  by  the  Secretary  in  Table 
1. 

If  the  majority  of  students  served  by  a 
system  are  graduate  and  professional 
students,  an  individual  or  organization 
must  submit  to  the  Secretary  expected 
parental  contributions  for  dependent 
graduate  and  professional  students 
which  increase  incrementally  as  the 
parents'  financial  strength  increases,  are 
equal  for  families  of  equal  financial 
strength,  and  are  within  $50  of  the 
expected  parental  contributions  in  75 
percent  of  the  sample  cases  supplied  by 
the  Secretary  in  Table  2. 

An  individual  or  organization  that 
wishes  to  have  its  system  of  need 
analysis  approved  for  dependent 
students  must  also  submit  its  system  of 
need  analysis  for  independent  students. 

If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  graduate  and  professional 
stiidents.  and  independent 
undergraduate,  and  graduate  and 
professional  students.  If  the  Secretary 
approves  an  individual's  or 
organization's  system  for  dependent 
graduate  and  professional  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  and 
independent  undergraduate,  and 
graduate  and  professional  students. 

The  expected  parental  contributions 
in  this  notice  are  based  on  the  following 
assumptions:  a  3.5  percent  inflation  rate 
for  1986;  families  of  varying  sizes  with 
two  parents  and  either  one  dependent 
undergraduate  student  (Table  1).  or  one 
dependent  graduate  or  professional 
student  (Table  2);  the  adjusted  gross 
income  of  that  student's  older  parent 
who  is  the  family's  sole  wage  earner  and 
is  45:  an  asset  protection  allowance  of 
$33,300;  an  8  percent  allowance  for  State 
and  other  taxes;  and  the  use  of  1966  \JJ&. 
income  tax  schedules  for  a  joint  return 
with  standard  deductions.  The  expected 
parental  contributions  in  this  notice  do 
not  take  into  account — 
Business  or  farm  assets; 
Nontaxable  income: 
Other  unusual  expenses;  and 


Elementary  and  secondary  tuition 

expenses. 

The  Secretary  will  use  the  sample 
cases  and  expected  parental 
contributions  contained  in  this  notice  to 
approve  need  analysis  systems  for 
dependent  undergraduate,  and  graduate 
and  professional  students  under  the 
campus-based  programs.  The  approved 
systems  will  be  used  for  making  awards 
to  students  under  the  campus-based 
programs  for  award  year  1987-88. 

Closing  Date  for  Transmittal  of 
Information:  An  individual  or 
organization  wishing  to  have  a  system 
of  need  analysis  approved  must  submit 
to  the  Secretary  on  or  before  October  30, 
1986:  (1)  A  complete  description  of  its 
system  of  need  analysis  for  dependent 
and  independent  students;  (2)  its  student 
application  form(s)  for  undergraduate, 
and  graduate  and  professional  students; 

(3)  either  the  expected  parental 
contributions  for  undergraduate 
students  produced  by  an  individual's  or 
organization's  system  using  the  sample 
cases  provided  in  Table  1  which  are 
based  on  dependent  undergraduate 
students,  or  the  expected  parental 
contributions  for  graduate  and 
professional  students  produced  by  an 
individual's  or  organization's  system 
using  the  sample  cases  provided  in 
Table  2  which  are  based  on  dependent 
graduate  and  professional  students;  and 

(4)  a  complete  calculation  of  how  each 
expected  parental  contribution  was 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

The  Secretary  will  not  accept  this 
information  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices.  The  Secretary  will  not  accept 
this  information  after  the  closing  date 
and  will  return  information  received 
after  the  closing  date  to  the  sender. 

Documents  Delivered  by  Mail: 
Descriptions  of  systems,  application 
form(8).  expected  parental  contributions, 
and  calculations  that  are  sent  by  mail 
must  be  postmarked  on  or  before 
October  30, 1986  and  addressed  to  Anna 
Borlaug.  Department  of  Education, 
Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue,  SW.,  (ROB-3, 
Room  4018),  Washington,  DC  20202. 

An  individual  or  organization  must 
show  proof  of  mailing  these  documents. 
Proof  of  mailing  consiste  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service;  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark:  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 
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If  these  documents  are  sent  through  check  with  its  local  post  office.  An  Assistance,  7th  and  D  Streets,  SW., 

the  U.S.  Postal  Service,  the  Secretary  individual  or  organization  is  encouraged  {ROB-3.  Room  4018).  Washington.  DC 

does  not  accept  either  of  the  following  to  use  certified  or  at  least  first-class  20202.  The  Campus  and  Stale  Grant 

as  proof  of  mailing:  (1)  A  private  mail.  Branch  will  accept  these  hand-delivered 

metered  postmark,  or  (2)  a  mail  receipt  Documents  Delivered  by  Hand:  documents  between  8:00  a.m.  and  4:30 

that  IS  not  dated  by  the  U.S.  Postal  Descriptions  of  systems,  application  p.m.  daily  (Washington.  DC  time)  except 

Service.  An  individual  or  organization  form(s),  expected  parental  contributions,  Saturdays,  Sundays  and  Federal 

should  note  that  the  U.S.  Postal  Service  and  calculations  that  are  hand-delivered  holidays 

does  not  uniformly  provide  a  dated  must  be  taken  on  or  before  October  30,  tk»«b  Hn,.,.moni.  «,;ii  «^f  k„  ooo»„.„^ 

postmark.  Before  relying  on  this  method,  1986  to  Anna  Borlaug,  Department  of  .^^!JT^nlZ}T^^^ 

an  individual  or  organization  should  Education,  Office  of  Student  Financial  ^       uciooer  du,  iswo. 

Tabu  1.  (Undergraduate)  Sample  Cases  and  Expected  Parental  Contributions  for  ttie  NDSL,  CWS  and  SECXi  Programs 

(Aiward  year  1967-881 

^•*sels  t30,000 $40.000 $50.000 $60000 

;»™^J''*  3  <  5  6  3  4  5  6  3 4 5 6    3 T^ 5 S 

Adiusled  gross  irKonM: 

*]}^     - 00000000250000520  10  00 

1°??? *»           0           0           0       610        110           0           0       880       370           0           0     1.140  630  160           0 

?°??9 " —   1.010       500         30           0     1.220       720       240           0     1.480       960       510           0     1.780  1.250  770       240 

?*•*" - 1.S10     1.110       630        100     1.830     1.310       840       320    2.130     1.580     1.110       560    2.480  1.870  1370       850 

f°-*9 - •'• 2-2^0     1.690     1.220        700     2.520     1.920     1.430       910    2.910    2.230     1.700     1.170    3J10  2.560  2.000     1440 

^■°^ 30«J     2-350     1.800     1.260    3.330     2.600    2.020     1.460    3.810    3.000    2.360     1.740    4.330  3.420  2.710    2.040 

♦  ' 

Table  2  (Graduate  and  Professional)  Sample  Cases  and  Expected  Parental  Contributions  fob  the  NDSL,  CWS  and  SEOG  Programs 

(Award  year  1967-86) 

?«*?••*»  WO.OOO  $40,000 $50,000 $60.000 

fvntimzt  34563456345634SS 

Adfusied  grots  itKanw:  • 

*'^^°*' — - 0000           00001 100  0  02X0          0  0 

iX^^ '80           0           0           028050           0           0400170  0  052029070  0 

XirZZ. 460   230    10     0   550   330   110     0   670   450  230  0   810   570   350  110 

1*-J5 730   500   290    SO   850   600   380   ISO  1.020   720  500  270  1.250   870   C20  390 

fJJJ? " 1  110   770   550   320  1.280   900   650   410  1.550  1.090  780  530  1.850  1J10   940  650 

3*"" 1.650  1.160   830   570  1.860  1.330   960   670  2^70  1.610  1.170  800  2.740  1.930  1.400  970 


(20  U.S.C.  1089— Note) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038.  National  Direct  Student  Loan 
Program:  84.033.  College  Work-Study 
Program:  and  84.007.  Supplemental 
Educational  Opportunity  Grant  Program) 


Dated:  September  24, 1986. 

C.  Ronald  Kimberiing, 

Assistant  Secretary  for  Postaecondary 
Education. 

|FR  Doc.  8&-22083  Filed  9-29-86;  8:45  am) 

BtLUNG  COO£  4000-01-M 


JM  I 


OL 


IM  i 


Tuesday 
September  30,  1986 


Part  XI 


Department  of 
Education 


Pell  Grant  Program;  Publication  of  the 
1986-87  Award  Year  Zero  Student  Aid 
Index  (SAI);  Notice 


Federal  Register  /  Vol.  51.  No.  189  /  Tuesday.  September  30.  1986  /  Notices 34923 


DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program 

agency:  Department  of  Education. 
action:  Publication  of  the  1986-«7 
Award  Year  Zero  Student  Aid  Index 
(SAI)  Charts. 

summary:  The  Secretary  publishes  the 
Zero  Student  Aid  Index  (SAI)  Charts  for 
institutions  to  use  when  verifying 
application  information  under  the  Pell 
Grant  Program.  The  use  of  the  Zero  SAI 
Charts  is  authorized  by  §  668.59(a)(2)  of 
the  Student  Assistance  General 
Provisions  regulations,  34  CFR 
668.59(a)(2). 

SUPPtEMENTARY  INFORMATION:  The  Pell 
Grant  Program  provides  grant  assistance 
to  flnancially  needy  students  to  help 
them  pay  their  cost  of  postsecondary 
education.  In  order  to  receive  a  Pell 
Grant,  a  student  must  submit  an 
application  to  the  Secretary  which 
contains  Hnancial  and  other  information 
that  permits  the  Secretary  to  determine 
the  student's  expected  family 
contribution,  i.e.,  an  amount  that  the 
student  and  his  or  her  family  may  be 
reasonably  expected  to  contribute 
toward  the  student's  education.  The 
expected  family  contribution  is  called 
the  Student  Aid  Index  or  SAI  in  the  Pell 
Grant  Program. 

The  Secretary  notifies  the  student  of 
his  or  her  SAI  on  a  document  called  a 
Student  Aid  Report  (SAR).  On  the  SAR, 
the  Secretary  also  includes  the  Hnancial 
and  other  information  reported  by  the 
applicant  that  the  Secretary  used  to 
calculate  the  student's  SAI. 

In  order  to  assure  that  applicants  for 
Pell  Grants  provide  accurate 
information  on  their  applications,  the 
Secretary  requires  these  applicants  to 
verify  and  update  that  information  and 
has  published  regulations  governing  this 
verification  process  in  Subpart  E  of  the 
Student  Assistance  General  Provisions 
regulations.  34  CFR  Part  668,  Subpart  E. 
Generally,  under  these  procedures,  if  an 
applicant  is  required  to  change  any  of 
his  or  her  application  information,  the 
applicant  must  make  the  changes  on  the 
SAR  that  he  or  she  received  and  must 
resubmit  diat  changed  SAR  to  the 
Secretary.  However,  there  are  certain 
situations  where  the  changed 
application  information  would  not 
change  the  student's  SAI.  and.  in  those 
situations,  the  Secretary  does  not 
require  the  applicant  to  resubmit  his  or 
her  application. 


Under  §  668.59(a)(2}  of  the  Student 
Assistance  General  Provisions 
regulations.  34  CFR  668.59(a)(2),  the 
Secretary  does  not  require  an  applicant 
to  resubmit  his  or  her  changed  SAR  to 
the  Secretary  if  the  applicant  has  a  zero 
SAI  and  the  institution  that  the 
applicant  is  attending  can  determine 
that  the  applicant's  SAI  remains  at  zero 
using  the  verified  information  and  the 
Zero  SAI  Charts. 

The  Zero  SAI  Charts  are  a  simplified 
version  of  the  formula  the  Secretary 
uses  in  calculating  an  applicant's  SAI. 
The  charts  may,  therefore,  only  be  used 
for  an  applicant  whose  dependency 
status  remains  unchanged  after 
verification  and  whose  income  and 
assets,  including  parental  income  and 
assets  for  dependent  students,  do  not 
exceed  the  following: 

For  dependent  students: 

1.  Income  of  more  than  $3,400  for  a 
single  dependent  student; 

2.  Income  of  more  than  $5,100  for  a 
married  dependent  student; 

3.  No  savings  or  net  assets  for  a 
dependent  student  and  spouse; 

4.  Net  home  asset  of  parents  of  more 
than  $25,000; 

5.  Net  farm  and  business  assets  of 
parents  of  more  than  $50,000;  and 

6.  Net  parental  assets,  other  than 
home  and  farm  and  business  assets,  of 
more  than  $25,000. 

For  independent  students  with 
dependents: 

1.  Net  home  assets  of  more  than 
$25,000; 

2.  Net  farm  and  business  assets  of 
more  than  $50,000;  and 

3.  Net  value  of  assets,  other  than 
home  and  farm  and  business  assets,  of 
more  than  $25,000. 

For  independent  students  without 
dependents:  No  savings  or  net  assets. 

Zero  SAI— Chart  A. — Use  this  chart  if 
applicant  is  eligible  for  full  employment 
expense  offset 

The 

verified 

mis 

LESS  than 

An  applicant's  SAI  is  zero  if  the 
correct  household  size  is: 

2 7,901 

3 .    9.301 

4 11.401 

V******  ••■■*••*••••••••••••••■•••*••••••••••»■*■■••••■•  X^f^^Jl 

I  ■»•••••••■••••••••«■••■••••••••••••»••••••••••••••••       iOt4m 

& 18.001 

9 „.       19.601 


Zero  SAI— Chart  A. — Use  this  chart  if 
applicant  is  eligible  for  full  employment 
expense  offset — Continued 

The 

verified 

EFlit 

LESS  than 

10 21,201 

11 22.801 

12. 24.401 

13 28,001 


Zero  SAI— Chart  B.—Use  this  chart  if 
applicant  is  not  eligible  for  full 
employment  expense  offset 

The 

verified 

EFI  u 

LESS  than 

An  applicant's  SAI  is  zero  if  the 
correct  household  size  is: 

1 ~ 5.101 

2. 6,401 

3 7,801 

-       4 9,901 

6. 13,301 

& —  16,501 

9 laiOl 

10 19,701 

11 21.301 

li 22.901 

13 „ 24.501 


EFI  means  effective  family  income 
and  equals  the  annual  adjusted  family 
income  of  the  student,  spouse  and 
parents  for  a  dependent  student,  or 
student  and  spouse  for  an  independent 
student,  minus  any  Federal  income  tax 
paid  on  that  income. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joyce  R.  Coates.  Program  Specialist, 
Policy  Section,  Pell  Grant  Branch, 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.,  ROB-3,  Room  4318. 
Washington  DC  20202,  Telephone:  (202) 
472-4300. 

(20  U.S.C.  1094) 

Dated:  September  24. 1986. 

C.  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063  Pell  Grant  Program) 

[PR  Doc.  86-22084  Filed  9-29-86;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Parts  1901, 1940  and  1980 

Nonprofit  National  Rnance 
Corporations,  Loan  and  Grant  Program 

AOENCY:  Farmers  Home  Administration, 

USDA. 

ACTKNC  Interim  rule. 

SUMMARY:  The  Farmers  Home 
Administration  adds  a  regulation  which 
provides  for  a  Nonprofit  National 
Corporation  Loan  and  Grant  Program. 
This  action  is  needed  to  implement  the 
provisions  of  section  1323  of  the  Food 
Security  Act  of  1985.  Pub.  L  99-19a  The 
intended  effect  of  this  action  is  to 
provide  a  guaranteed  loan  and  grant 
program  for  the  making  of  guaranteed 
loans  and  grants  to  nonprofit 
corporations  who  will  in  turn  provide 
financial  and  technical  assistance  to 
rural  businesses  to  improve  business, 
industry  and  employment  opportunities 
in  rural  areas. 

DATES:  Interim  rule  effective  on 
September  30. 1986.  Written  conunents 
are  to  be  received  on  or  before  October 
30.1986. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture.  South  Agriculture 
Building.  Room  6346, 14th  and 
Independence  Avenues.  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  address 
given  above. 

FOR  FURTHER  WiFORMATtCN  CONTACT: 

Dwighl  A.  Carmen,  Loan  Specialist, 
Business  and  Industry  Division,  USDA. 
FmHA,  14th  and  Independence  Avenue. 
SW..  Washington,  DC  20250— 
Telephone:  (202)  475-3811. 
SUPf>LEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "non-major"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  industry, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

FmHA  is  implementing  this  interim 
rule  immediately  with  a  30  day  comment 
period.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  making 
because  in  order  to  effectively  carry  out 
the  mandate  of  the  law,  which  expires 
on  September  30, 1986.  it  is  necessary 
that  regulations  be  implemented 
promptly. 

CFDA:  There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program. 

The  project  activities  covered  by  this 
regulation  are  subject  to  the 
requirements  for  intergovernmental 
consultation  as  stated  in  7  CFR  Part  3015 
Subpart  V.  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Interim  Rule 

Since  there  are  a  considerable  number 
of  effects  resulting  from  this  action  only 
those  that  have  a^ected  the  public  will 
be  discussed  in  this  section.  Internal 
activities  and  administrative  functions 
of  the  Agency  will  not  be  discussed. 

Section  1980.801    Introduction. 

This  section  describes  the  purpose  of 
the  program  which  provides  guaranteed 
loan  and  grant  funds  from  the  Fanners 
Home  Administration  (FmHA)  to 
nonprofit  national  rural  development 
and  finance  corporations  (borrower) 
who  will  in  turn  reloan  the  loan  funds 
and  provide  technical  assistance  with 
grant  funds  to  rural  businesses  (projects] 
to  improve  business,  industry  and 
employment  opportunities  in  rural  areas. 
It  also  identifies  the  Administrator  as 
the  focal  point  and  the  contact  person 
for  processing  and  servicing  activities. 

Section  1980.602(a)(13)  Rural  area. 

This  paragraph  defines  rural  area  as 
any  territory  of  a  State  outside  of  cities 
having  a  population  of  greater  than 
twenty  thousand  population. 


Section  1980.603    Citizenship  of 
applicants. 

This  section  requires  that  at  least  51 
percent  of  the  outstanding  interest  in 
any  borrower  or  project  be  owned  by 
citizens  of  the  United  States. 

Section  1980.604    Full  faith  and  credit. 

This  section  pledges  the  full  faith  and 
credit  of  the  United  States  for  loans 
guaranteed  under  this  subpart.  The 
guarantee  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
lender  has  actual  knowledge  at  the  time 
it  became  such  lender  or  which  lender 
participates  in  or  condones.  Any  losses 
resulting  from  negligent  servicing  by  the 
lender  will  not  be  guaranteed. 

Section  1980.605    Case  and 
identification  (ID)  numbers. 

This  section  describes  the 
methodology  for  assigning  borrower  and 
lender  ID  numbers. 

Section  1980.611    Loan  and  grant 
purposes. 

This  section  provides  that  FmHA 
guaranteed  loan  funds  will  not  be  used 
to  finance  more  than  75  percent  of  the 
total  project  cost  of  any  borrower- 
financed  project.  Borrower-financed 
projects  must  be  for  the  establishment 
or  expansion  of  a  business  and  must 
create  new  employment  opportunities. 
The  section  also  provides  guidelines  on 
specific  eligible  uses  of  FmHA  related 
guaranteed  loan  and  grant  funds.  The 
borrower  is  to  certify  that  the  FmHA 
related  funds  under  its  control  are  to  be 
used  only  for  eligible  purposes  as 
defined  by  the  guidelines  in  this  section. 

Section  1980.612    Ineligible  assistance 
purposes. 

Specific  ineligible  uses  of  loan  and 
grant  purposes  are  defined  in  this 
section. 

Section  1980.613    Prohibitions  on 
assistance  under  the  program. 

This  section  limits  the  amount  of 
FmHA  related  guaranteed  loan  funds 
used  by  the  borrower  for  relending  to 
$500,000  per  project. 

Section  1980.614    Fees  and  charges  by 
lender  and  others. 

This  section  provides  guidelines  for 
what  are  considered  acceptable  fees  to 
be  charged  by  the  lender  and  borrower 
in  regard  to  their  financial  and  technical 
assistance  under  the  administration  and 
execution  of  this  program. 

Section  1980.619    Eligible  lenders. 

This  section  prescribes  the  eligibility 
criteria  for  lenders  under  the  provisions 
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of  this  program  and  restricts  lenders 
from  participation  in  the  program  if 
there  is  an  appearance  of  a  conflict  of 
interest  between  the  lender  and  the 
borrower.  It  also  restricts  borrowers 
from  any  activity  where  the  appearance 
of  a  conflict  of  interest  may  be  present 
in  transactions  between  the  borrower 
and  borrower-assisted  projects. 
Conditions  under  which  there  can  be  a 
substitution  of  lenders  are  defined. 

Section  1980.623    Interest  rates. 

This  section  identifies  the  interest 
rates  that  can  be  charged  by  the  lender 
to  the  borrower  and  between  the 
borrower  and  borrower-financed 
projects. 

Section  1980.624    Terms  of  loan 
repayment. 

This  section  provides  for  the  structure 
of  loan  repayment  terms  between  the 
lender  and  the  borrower.  It  limits  the 
maximum  repayment  term  to  10  years.  It 
prohibits  the  guarantee  of  any  loan  in 
which  the  promissory  note  provides  for 
the  payment  of  interest  on  interest. 

Section  1980. 625    A  vailability  of  credit 
from  other  sources. 

This  section  provides  that  inability  to 
obtain  credit  from  other  sources  is  not  a 
requirement  for  guaranteed  assistance 
under  this  subpart. 

Section  1980.630    Termination  of 
FmHA 's  responsibilities  and 
obligations. 

This  section  provides  that  PmHA  will 
exempt  the  borrower  from  the 
requirements  of  the  regulation  on  federal 
funds  when  the  borrower  has  provided 
assistance  to  the  projects  in  an  amount 
equal  to  the  financial  assistance  the 
borrower  has  received  from  FmHA. 

Section  1980.631    Intergovernmental 
review. 

This  section  provides  that  the 
borrower-financed  projects  are  subject 
to  the  requirements  for 
intergovernmental  review  when  PmHA 
funds  are  used. 

Section  1980.632    Environmental 
review. 

This  section  provides  that  the 
environmental  review  requirements  of 
FmHA  Instruction  1940-G  are  applicable 
when  FmHA  funds  are  involved. 

Section  1980.633    Flood  or  mudslide 
hazard  area  precautions. 

This  section  provides  that  the 
borrower  will  require  flood  or  mudslide 
insurance  on  any  project  it  finances  with 
FmHA  related  funds  if  the  project  is  in  a 
flood  or  mudshde  area. 


Section  1080.634    Equal  opportunity 
and  nondiscrimination  requirements. 

This  section  requires  the  lender  and 
FmHA  to  comply  with  the  applicable 
provisions  of  the  Equal  Credit 
Opportunity  Act  for  activities  under  this 
subpart. 

Section  1980.642    Borrower 
requirements. 

This  section  requires  the  borrower  to 
provide  the  lender  and  FmHA  such 
evidence  as  they  may  require  to 
demonstrate  the  feasibility  of  the 
borrower's  program  to  meet  the 
objectives  of  this  program.  Minimum 
areas  of  consideration  are  identified 
which  must  l>e  discussed  in  the 
borrower's  plan. 

Section  1980.643    Collateral,  personal 
and  corporate  guarantee  and  other 
requirements. 

This  section  requires  the  lender  to 
obtain  collateral  in  sufficient  amounts 
and  quality  to  assure  the  protection  of 
the  interests  of  the  lender  and  the 
government  in  the  event  of  the 
borrower's  default  on  the  guaranteed 
loan.  Types  of  acceptable  collateral  are 
discussed. 

Section  1980.644    Use  of  grant  funding 
for  technical  assistance. 

This  section  prescribes  the 
circumstances  under  which  an  FmHA 
grant  will  be  made  to  the  borrower.  It 
provides  that  grants  will  only  be  made 
to  prt    ide  technical  assistance  to 
complement  FmHA  guaranteed  loan 
funds.  A  grant  agreement  is  required  for 
any  grant  made  to  the  borrower. 

Section  1980.645    Grant  approval  and 
fund  obligation. 

This  section  provides  that  grant 
requests  be  submitted  directly  to  the 
FmHA  National  Office.  The 
Administrator  or  his/her  designee  has 
the  authority  to  approve  grant  requests. 
A  decision  not  to  approve  a  grant  will 
be  given  to  the  borrower  along  with  the 
reasonls)  for  such  disapproval. 
Approval  of  a  grant  request  will  need 
the  borrower's  acceptance  in  writing. 

Section  1980.646    Disbursement  of  grant 
funds. 

Grant  funds  cannot  be  held  by  the 
grantee  in  interest  bearing  accounts  or 
used  for  purposes  other  than  stated  in 
the  grant  request  Grant  funds  will  be 
disbursed  to  the  borrower  in  amounts 
proportionate  to  the  amount  of  work 
and/or  service  actually  provided  to  the 
borrower-financed  project 


Section  1980.647    Grant  monitoring. 

Grantees  must  maintain  financial 
management  systems  and  retain 
financial  records  in  accordance  with 
standards  prescribed  in  OMB  Circular 
102,  AtUchmenU  P,  G  and  C  or  OMB 
Circular,  A-110.  Attachments  F  and  C 
as  appropriate  in  accordance  with  the 
terms  and  conditions  of  the  grant 
Grantees  must  maintain  records  of  how 
the  grant  funds  were  used.  Grantees  will 
be  required  to  provide  Standard  Form 
269.  "Financial  Status  Report."  and  a 
project  performance  activity  report  on  a 
quarterly  basis  to  FmHA.  Audits  of 
grant  funds  will  be  made  in  accordance 
with  the  provisions  of  this  subpart. 

Section  1980.651    Filing  and  processing 
applications  for  loans  and  grants. 

Guaranteed  loan  and  grant 
applications  will  be  filed  with  the  PmHA 
National  Office.  Director,  Business  and 
Industry  Division,  Washington,  DC. 
FmHA  will  meet  with  the  lender  and 
borrower  to  assist  in  the  preparation  of 
the  application.  Specific  information  and 
FmHA  forms  to  be  used  in  the 
application  are  identified  in  this  section 
of  the  regulations. 

Section  1980.853    Review  of 
requirements. 

The  lender  and  borrower  are  to 
review  the  conditions  for  approval  of 
the  guaranteed  loan  request  Acceptance 
or  rejection  of  FmHA's  conditions  for 
approval  will  be  signified  by  the 
borrower's  and  lender's  signature  on  the 
Commitment  for  Guarantee  or  a  letter 
outlining  alternative  conditions.  If  the 
lender  decides  not  to  accept  the 
guarananteed  loan  it  will  notify  PmHA 
in  writing  to  that  effect 

Section  1980.654    Conditions  precedent 
to  issuance  of  the  Loan  Guarantee. 

A  transfer  of  lenders  may  be 
approved  by  the  Administrator  if  all 
other  conditions  remain  constant  No 
transfer  of  borrowers  will  be  approved. 
Changes  in  the  terms  of  the  Commitment 
for  Guarantee  must  be  approved  by  the 
Administrator  prior  to  issuance  of  the 
Loan  Guarantee.  The  lender  will  certify 
that  there  have  been  no  material 
adverse  changes  in  the  borrower  since 
issuance  of  the  Commitment  for 
Guarantee  as  well  as  other  activities 
outlined  in  this  section.  The  lender  is  to 
execute  Form  FmHA  1980-63. 
"Nonprofit  Lender's  Agreement"  prior  to 
issuance  of  the  Loan  Guarantee  by 
FmHA.  The  lender  will  p>ay  a  one  time 
guarantee  fee  of  one  percent  (1%)  of  the 
principal  loan  amount  at  the  time  the 
Loan  Guarantee  is  issued. 
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Section  1980.655    Disbursement  of 
FmHA  guaranteed  loan  funds. 

FmHA  guaranteed  loan  funds  will  be 
disbursed  to  the  borrower  in  amounts 
equal  to  the  proportionate  amount  of 
work  completed  on  the  borrower- 
assisted  project.  A  written  certification 
from  the  borrower  stating  that 
acquisition  of  property,  plant  and 
equipment  have  been  paid  for  will  be 
required  for  receipt  of  the  FmHA 
guaranteed  loan  funds. 

Section  1980.669    Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing  and  for  notifying  FmHA  of  any 
violations  in  the  lender's  Loan 
Agreement 

Section  1980670    Defaults  by  borrower. 

Defaults  by  the  borrower  will  be 
handled  in  accordance  with  the 
provisions  of  the  Nonprofit  Lender's 
Agreement. 

Section  1980.671    Liquidation. 

Liquidation  of  the  borrower  will  be 
conducted  in  accordance  with  the 
provisions  of  the  Nonprofit  Lender's 
Agreement.  The  lender  will  be  paid  a 
flnal  loss  at  the  time  it  acquires  title  to 
all  collateral  for  the  loan  or  the  lender 
may  request  that  FmHA  pay  a  fmal  loss 
at  the  time  of  ultimate  disposition  of  the 
collateral.  Payment  of  the  final  loss  at 
the  time  of  ultimate  disposition  of  the 
collateral  can  only  be  made  if  FmHA 
elects  to  allow  the  lender  that  option. 

Section  1980.672    Protective  advances. 

Protective  advances  will  only  be 
made  in  accordance  with  the  provisions 
of  paragraphs  XI  of  the  Nonprofit 
Lender's  Agreement. 

List  of  Subjects 

7  CFR  Part  1901 

Agriculture,  Authority  delegations. 
7  CFR  Part  1940 

Endangered  and  threatened  wildlife. 
Environmental  protection,  Floodplains, 
National  wild  and  scenic  river  system. 
Natural  resources.  Recreation.  Water 
supply. 

7  CFR  Part  1980 

Loan  program — nonprofit 
corporations.  Grant  programs — 
nonprofit  corporations. 

Accordingly,  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

The  authority  citation  for  Part  1901  is 
revised  to  read  as  follows: 


Autbority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70 

Subpart  A— Loan  and  Grant  Approval 
Authoritiea 

1.  Section  1901.2  Policy  is  revised  to 
read  as  follows: 

S  1901.2    PoMcy. 

The  loan  and  grant  approval 
authorities  v.  ill  be  given  to  the  County 
Supervisor  and  District  Director  to  the 
maximum  extent  possible,  consistent 
with  program  requirements  and 
available  resources.  Appropriate 
reviews,  concurrence,  and  authorization, 
as  required  by  FmHA  regulations,  must 
be  obtained  for  all  loans  and/or  grants 
in  excess  of  the  amounts  indicated  in 
Exhibits  A,  B,  C  D,  E  and  F. 

2.  Section  1901.5  Other  program 
consideration  is  revised  to  read  as 
follows: 

§1901.5    OttMT  program  coiwM*rations. 

See  Exhibits  A,  B,  C,  D.  E  and  F  for 
dollar  amounts.  See  apropriate  program 
Instructions  for  other  considerations. 

PART  1940-Q-GENERAL 

The  authority  citation  for  Part  1940 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989: 42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.7a 

Subpart  Q — Environmantal  Program 

3.  In  5  1940.310(c).  the  paragraph 
heading  is  revised  to  read  as  follows: 

§  1940J10    Categorical  MClusions  from 
National  Environmantal  PoHcy  Act  (NEPA) 


(c)  Community  and  business  programs 
and  nonprofit  national  corporations 
program. 

•        •        •        •        • 

4.  In  §  194a311.  introductory 
paragraph  (b)  is  revised  to  read  as 
follows: 


S  1940.311    El 
for  CteM  I  actions. 

•         •         *         •         • 

(b)  Community  and  business 
programs  and  nonprofit  national 
corporation  program.  Class  I 
assessments  will  be  prepared  for  the 
following  categories: 


5.  In  §  1940.312,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1940.312    Environmantal  assassmants 
for  Class  II  actiona. 


(b)  Community  and  business 
programs  and  nonprofit  national 
corporations  program.  Class  II  actions 
will  be  taken  for  any  request  for 
financial  assistance  which  either  does 
not  meet  the  criteria  for  a  categorical 
exclusion  as  stated  in  S  1940.310,  a  class 
I  action  as  stated  in  S  1940.311,  or  does 
not  involve  a  livestock-holding  facility 
or  feed  lot  meeting  the  criteria  for  a 
Class  I  action  as  defined  in  S  1940.311 
(c)(8). 


PART  1980— GENERAL 

The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  Z.70. 

6.  Subpart  G  is  added  to  read  as 
follows: 

Subpart  G— Nonprofit  National 
Corporations  Loan  and  Grant  Program 

1980.801    Introduction. 

1980.602  Dennitions  and  abbreviations. 

1980.603  Citizenship  requirements. 

1980.604  Full  faith  and  credit. 

1980.605  Case  and  identification  (ID) 
numbers. 

1980.606—1980.610    [Reserved] 

1980.611  Loan  and  grant  purposes. 

1980.612  Ineligible  assistance  purposes. 

1980.613  Prohibitions  on  assistance  under 
the  program. 

1980.614  Fees  and  charges  by  lender  and 
others. 

1980.615—1980.618    [Reserved) 
1980.619    Eligible  lenders. 
1980.620—1980.622    (Reserved) 

1980.623  Interest  rates. 

1980.624  Terms  of  loan  repayment. 

1980.625  Availability  of  credit  from  other 
sources. 

1980.626—1980.629    [Reserved) 

1980.630  Projects  not  involving  Federal 
assistance. 

1980.631  Intergovernmental  review. 

1980.632  Environmental  requirements. 

1980.633  Flood  or  mudslide  hazard  area 
precautions. 

1980.634  Equal  opportunity  and 
nondiscrimination  requirements. 

1960.635—1980.641     [Reserved) 

1980.642  Borrower  requirements. 

1980.643  Collateral,  personal  and  corporate 
guarantee,  and  other  requirements. 

1980.644  Use  of  grant  funding  for  technical 
assistance. 

1980.645  Grant  approval  and  fund 
obligation. 

1980.646  Disbursement  of  grant  funds. 

1980.647  Grant  monitoring  (by  the  FmHA 
Administrator  or  designee). 

1960.648—1980.650    [Reserved) 

1980.651  Filing  and  processing  applications 
for  loans  and/or  grants. 

1980.652  FmHA  evaluation  of  application. 
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1960.653  Review  of  requirements. 

1980.654  Conditions  precedent  (o  issuance 
of  the  Loan  Guarantee. 

1980.655  Disbursement  of  FmHA  guaranteed 
loan  funds. 

1980.656  Access  to  records  of  lenders. 
1980.657—1980.668    [Reserved) 

1980.669  Loan  servicing. 

1980.670  Defaults  by  borrower. 

1980.671  Liquidation. 

1980.672  Protective  advances. 
1980.673—1980.674    [Reserved] 
1980.675    Bankruptcy. 
1980.676— 198a679    (Reserved) 
1980.680    Appeals. 

1980.696  Exception  authority. 

1980.697  FmHA  forms  and  guides. 
1980.698—1980.609    (Reserved] 
1980.700    OMB  Control  Number. 
Appendix  A — Nonprofit  National 

Corporations  Loan  and  Grant  Program 

Administrative  Provisions. 
Appendix  B — Grant  Agreement  (Nonprofit 

National  Corporations). 
Appendix  C— Form  FmHA  1980-63, 

"Nonprofit  Lender's  Agreement'.' 

Subpart  C— Nonprofit  National 
Corporations  Loan  and  Grant  Program 

§1990.601    Introduction. 

(a)  This  subpart  contains  regulations 
for  loans  guaranteed  and  grants  made 
by  the  Farmers  Home  Administration 
(FmHA)  to  nonprofit  corporations 
(borrower),  and  applies  to  lenders, 
borrowers,  and  other  parties  involved  in 
making,  guaranteeing,  servicing,  or 
liquidating  such  loans.  The  provisions  of 
this  subpart  supersede  conflicting 
provisions  of  any  other  subpart. 

(b)  The  purpose  of  the  program  is  to 
improve  business,  industry  and 
employment  in  rural  areas  through  the 
stimulation  of  private  investments  and 
foundation  contributions.  This  purpose 
is  achieved  through  grants  and 
guarantees  of  loans  made  by  public  or 
private  organizations  (including  loans 
made  by  financial  institutions  such  as 
insurance  companies]  to  borrowers 
through  nationa)  nonprofit  corporations 
that  establish  or  work  with  similar  and 
affiliated  statewide  rural  development 
and  finance  programs  for  the  purpose  of 
providing  loans,  guarantees,  and  other 
technical  and  financial  assistance  to 
profit  or  nonprofit  local  businesses 
(projects)  to  improve  business,  industry 
and  employment  opportunities  in  a  rural 
area.  The  financial  and/or  technical 
assistance  resulting  from  the  FmHA- 
related  assistance  is  intended  to 
improve  business,  industry  and 
employment  opportunities  (retention  of 
jobs  or  creation  of  jobs)  as  well  as 
provide  a  diversification  of  the  economy 
in  rural  areas.  Furthermore,  the 
guranteed  loan  and  grant  funds 
generated  by  this  program  are  intended 


to  stimulate  innovative  business  and 
entrepreneurial  practices  and  are  to 
improve  the  economic  climate  for  the 
rural  population.  The  program  is  meant 
to  provide  opportunities  for  employment 
of  displaced  farm  families  and  to 
supplement  farm  family  income 
wherever  possible.  It  is  anticipated  that 
businesses  assisted  through  this 
program  will  to  the  maximum  extent 
practicable  use  farm  labor  and  products 
as  well  as  provide  services  to  the  farm 
community. 

(c)  The  loan  and  grant  program  is 
administered  by  the  Administrator.  The 
Director,  Business  and  Industry 
Division,  is  the  focal  point  for  the 
program  and  the  contact  person  for 
processing  and  servicing  activities. 

(d)  Appendix  A  to  this  subpart 
contains  the  administrative  provisions 
which  provide  FmHA  personnel  with 
directions  on  how  to  process  and 
administer  this  loan  and  grant  program. 
This  information  is  not  considered  as 
material  the  public  needs  to  know  in 
order  to  obtain  the  benefit  of  program 
assistance.  Appendix  A  is  not  published 
in  the  Federal  Register  nor  is  it 
contained  in  the  Code  of  Federal 
Regulations  (CFR). 

91980.602    Definitions  and  abbreviations. 

(a)  General  definitions.  The  following 
general  definitions  are  applicable  to  the 
terms  used  in  this  subpart. 

(1)  Borrower.  (Primary  recipient)  (A 
nonprofit  national  corporation  (NNC)) 
The  entity  receiving  FmHA  guaranteed 
loan  funds  from  a  lender  for  relending 
through  its  statewide  affiliates  to 
projects  (ultimate  recipients]  for  the 
purpose  of  improving  business,  industry 
and  employment  opportunities  in  a  rural 
area.  The  borrower  must: 

(i)  Be  a  national  nonprofit  corporation 
authorized  to  do  business  in  at  least 
three  States  including  lending. 

(ii)  Demonstrate  to  FmHA's 
satisfaction  that  it  has  liquid  financial 
resources  available  for  lending  and 
technical  assistance  to  projects  in  an 
amount  equal  to  not  less  than  ten 
percent  (10%)  of  the  financial  assistance 
provided  to  the  borrower  by  FmHA  in 
the  form  of  grant  and/or  guaranteed 
loan  assistance. 

(iii)  Have  written  approval  to 
administer  a  revolving  loan  program  as 
provided  for  in  this  subpart  by  the 
Governor  of  each  State  in  which  the 
borrower  intends  to  operate. 

(iv)  Must  be  fully  bonded  against 
losses  occuring  from  theft,  fraud, 
nonperformance,  etc. 

(2)  Commitment  for  Guarantee  (Form 
FmHA  1980-61).  FmHA's  advice  to  the 
lender  that  the  material  it  has  submitted 
is  approved  subject  to  the  completion  of 


all  conditions  and  requirements  set  forth 
in  "Commitment  for  Guarantee"  (Form 
FmHA  1980-61). 

(3)  Grantee.  The  entity  to  which 
FmHA  directly  provides  guaranteed 
loan  related  grant  funds  under  the 
provisions  of  this  subpart.  The  Grantee 
must  be  a  Nonprofit  National 
Corporation. 

(4)  Guranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Fonn(s)  FmHA  1980- 
63.  "Nonprofit  Lender's  Agreement,"  and 
for  which  FmHA  has  issued  a  Form(s) 
FmHA  1980-62,  "Loan  Guarantee." 

(5)  Interim  financing.  Interim 
financing  is  any  financial  assistance 
provided  to  the  project  through  the 
borrower  or  its  a^Iiated  statewide 
nonprofit  rural  development  and  finance 
corporations  for  the  purpose  of 
establishing,  expanding,  refinancing  or 
other  improvements  of  the  project  on  a 
temporary  basis  for  the  same  purpose(s) 
for  which  the  FmHA-related  financial 
assistance  is  provided.  Such  financial 
assistance  must  not  have  been  provided 
to  the  project  by  the  borrower  prior  to 
the  date  of  acceptance  of  the 
Commitment  for  Guarantee  issued  by 
FmHA.  Takeout  of  interim  financing 
with  FmHA-related  funds  is  not 
considered  refinancing. 

(6)  Lender.  The  lender  is  a  public 
agency  or  private  organization 
(including  financial  institutions  such  as 
insurance  companies]  making  and 
servicing  the  loan  which  is  guaranteed 
under  the  provisions  of  this  subpart  and 
the  party  requesting  the  guarantee. 

(7)  Nonprofit  Lender's  Agreement 
(Form  FmHA  1980-63).  The  signed 
agreement  between  FmHA  and  the 
lender  setting  forth  the  lender's  loan 
responsibilities  when  the  Loan 
Guarantee  is  issued. 

(8)  Loan  Guarantee  (Form  FmHA 
1980-62).  The  signed  commitment  issued 
by  FmHA  setting  forth  the  terms  and 
conditions  of  the  guarantee. 

(9)  Market  value.  The  amount  for 
which  property  would  sell  for  its  highest 
and  best  use  at  voluntary  sale. 

(10)  Note.  An  evidence  of  the  debt.  In 
those  instances  where  FmHA 
guarantees  a  bond  issue,  "note"  shall 
also  be  construed  to  include  "Bond"  or 
other  evidence  of  indebtedness  where 
appropriate. 

(11)  Principals  of  borrower.  Include 
members,  officers,  directors,  entities  and 
others  directly  involved  in  the  operation 
and  management  of  a  nonprofit 
corporation. 

(12)  Project.  (Ultimate  recipient)  The 
entity  receiving  financial  and/or 
technical  assistance  from  the  borrower 
through  the  borrower's  affiliated 
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statewide  rural  development  and 
finance  program  8tructure(8).  The 
project  is  the  ultimate  recipient  of  the 
FmHA-reiated  fmancial  assistance 
provided  through  the  borrower  for  the 
purpose  of  diversifying  and 
strengthening  rural  economies  to 
accomplish  one  or  more  of  the  purposes 
described  in  S  1980.611  of  this  subpart. 

(13)  Rural  area.  Includes  all  territory 
of  a  State  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  twenty  thousand  or  more 
as  determined  by  the  Secretary  of 
Agriculture  according  to  the  latest 
decennial  census  of  the  United  States. 

(14)  State.  Any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam.  American  Samoa,  and  the 
Conunonwealth  of  the  Northern  Marina 
Islands. 

(15)  Statewide  affiliate.  A  statewide 
affiliate  is  an  entity  legally  eligible  to 
lend  money  and  provide  related 
assistance  in  the  State(s)  in  which  it  will 
operate  and  is  related  to  the  borrower 
(primary  recipient  of  FmHA  funds)  by 
an  operating  agreement  to  provide 
assistance  to  projects  (ultimate 
recipients).  The  statewide  affiliate  must 
have  the  written  endorsement  of  the 
Governor  of  the  State  in  which  it  will 
operate  in  order  to  receive  and 
administer  FmHA  funds  provided  under 
this  subpart. 

(16)  Technical  assistance  or  service. 
Technical  assistance  or  service  is  a 
function  performed  for  the  benefit  of  the 
borrower-financed  project  (ultimate 
recipient)  and  is  a  problem  solving 
activity  such  as  market  research, 
product  and/or  service  improvement 
etc.,  as  opposed  to  the  acquisition  of 
physical  assets  or  debt  payment  or 
providing  working  capital.  Such  a 
function  must  be  required  to  ensure  the 
successful  operation  of  the  project. 

(17)  Working  capital.  The  excess  of 
current  assets  over  current  liabilities.  It 
identifies  the  relatively  liquid  portion  of 
total  enterprise  capital  which 
constitutes  a  margin  or  buffer  for 
meeting  obligations  within  the  ordinary 
operating  cycle  of  the  business. 

(b)  Abbreviations.  The  following 
abbreviations  are  apphcable. 

(1)  fi£'/— Business  and  Industry 

(2)  E/Vl— Environmental  Protection 
Agency 

(3)  FmHA— Farmers  Home 
Administration 

(4)  OGC— Office  of  the  General 
Counsel 

(5)  USDA— United  States  Department 
of  Agriculture 

(6)  AWC— Nonprofit  National 
Corporation(s) 


S19M.603    CittnnaMp  rtqulrwMnt*. 

(a)  Borrowers.  At  least  51  percent  of 
the  outstanding  interest  in  any  borrower 
must  have  membership  or  be  owned  by 
those  who  are  either  citizens  of  the 
United  States  or  reside  In  the  United 
States  after  being  legally  admitted  for 
permanent  residence. 

(b)  Projects.  At  least  51  percent  of  the 
outstanding  interest  in  any  project  must 
have  membership  or  be  owned  by  those 
who  are  either  citizens  of  the  United 
States  or  reside  in  the  United  States 
after  being  legally  admitted  for 
permanent  residence. 

91M0.604    Ful  rami  and  crwHt 

The  Loan  Guarantee  constitutes  an 
obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or 
misrepresentation  of  which  the  lender 
has  actual  knowledge  at  the  time  it 
becomes  such  lender  or  which  lender 
participates  in  or  condones.  A  note 
which  provides  for  payment  of  interest 
on  interest  is  void.  The  Loan  Guarantee 
will  be  unenforceable  by  the  lender  to 
the  extent  any  loss  is  occasioned  by 
violation  of  usury  laws,  negligent 
servicing  or  failure  to  obtain  the 
required  security  regardless  of  the  time 
at  which  FmHA  acquires  knowledge  of 
the  foregoing.  Any  losses  occasioned 
will  be  unenforceable  to  the  extent  that 
loan  funds  are  used  for  purposes  other 
than  those  specifically  approved  by 
FmHA  in  its  Form  FmHA  1980-61. 
Negligent  servicing  is  defined  as  the 
failure  to  perform  those  services  which  a 
reasonably  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of 
loans  that  are  not  guaranteed.  The  term 
includes  not  only  the  concept  of  a  failure 
to  act  but  also  not  acting  in  a  timely 
manner  or  acting  in  manner  contrary  to 
the  manner  in  which  a  reasonably 
prudent  lender  would  act  up  to  the  time 
of  loan  maturity  or  until  a  final  loss  is 
paid. 

91980.60S    CaM  and  Mmttiflcatloo  (ID) 
nufniMcs. 

(a)  Case  number  The  case  number 
will  be  the  borrower's  Internal  Revenue 
Service  (IRS)  tax  number.  The 
borrower's  IRS  tax  number  preceded  by 
State  and  County  Code  Numbers  will 
constitute  the  entire  case  number  to  be 
used  on  all  FmHA  forms.  The 
Administrator  will  provide  the  lender 
with  these  numbers. 

(b)  ID  number  of  lender  The  lender's 
IRS  tax  number  will  be  used  as  its  10 
number  in  correspondence  and  FmHA 
forms  relating  to  the  guarantee. 


§§  19M.6(»-1960.610    [ftoMrvtd] 
S19ea«11    Umhi  and  grant  purpoaM. 

(a)  FmHA  guaranteed  loan  funds  will 
not  be  used  to  finance  more  than  75 
percent  of  the  total  cost  of  a  borrower- 
financed  project.  An  FmHA  grant  may 
not  be  used  to  pay  project  costs.  In  no 
event  will  l>e  loan  funds  exceed  $500,000 
to  any  one  borrower-financed  project 
(ultimate  recipient).  Other  loans,  grants 
and/or  borrower  or  project 
contributions  must  be  used  to  make  up 
the  difference  between  the  total  project 
cost  and  the  assistance  provided  by 
FmHA.  The  borrower  must  certify  to  the 
lender  and  FmHA  that  any  assistance  to 
borrower-financed  projects,  involving 
FmHA-related  funds,  complies  with  the 
criteria  in  this  section  and  S  1980.612  of 
this  subpart  and  the  borrower  and 
borrower-financed  projects  must  meet 
the  applicable  intergovernmental 
consultations  and  environmental 
requirements  of  88  1980.631  and 
1980.632  of  this  subpart. 

(b)  Borrower-financed  projects 
(ultimate  recipients)  must  be  for  the 
establishment  of  new  businesses  and/or 
the  expansion  of  existing  businesses. 
create  employment  opportunities  and/or 
save  existmg  jobs.  Additionally,  the 
projects  must: 

(1)  Meet  the  objective  and  purpose  of 
the  program  as  described  in 

1 1980.601(b)  of  this  subpart,  and 

(2)  Must  have  other  public  and/or 
private  investment  funds,  and 

(3)  To  the  maximum  extent  possible 
use  local  labor  and  resources 
(agricultural  if  possible),  and 

(4)  To  the  maximum  extent  possible 
be  innovative  in  providing  services  and/ 
or  products  for  the  public,  and 

(5)  Whenever  possible  involve  the 
maximum  use  of  agricultural  or 
agricultural-related  products  and 
services. 

(c)  FmHA  guaranteed  loans  must  be 
used  by  the  borrower  to  provide 
financial  assistance  to  its  projects. 
FmHA  grant  funds  must  be  used  by  the 
borrower  to  provide  technical  assistance 
to  projects.  Financial  and  technical 
assistance  from  the  borrower  to  the 
projects  through  its  statewide  affiliateCs] 
must  be  for  improving,  developing,  or 
financing  business,  industry,  and 
employment  in  rural  areas,  and  may 
include  but  not  be  limited  to: 

(1)  Business  and  industrial 
acquisitions,  construction,  conversion, 
enlargement,  repair,  modernization,  or 
development  cost. 

(2)  Purchasing  and  development  of 
land,  easements,  rights-of-way.  building, 
facilities,  leases,  or  materials. 


(3)  Purchasing  of  equipment,  leasehold 
improvements,  machinery  or  supphes. 

(4)  Pollution  control  and  abatement 
including  those  in  connection  with 
fanning  and  ranching  operations. 

(5)  Transportation  services  incidental 
to  industrial  development. 

(6)  Startup  operating  costs  and 
working  capital. 

(7)  Sites  for  housing  development 
provided  the  community  demonstrates  a 
need  for  additional  housing  to  prevent  a 
loss  of  jobs  in  the  area,  or  to  house 
families  moving  to  the  area  as  a  result  of 
new  employment  opportunities. 

(6)  Assistance,  other  than  for  working 
capital  or  debt  refinancing,  for  meat 
processing  facilities  and  integrated  meat 
and  poultry  operations.  Assistance  may 
not  be  for  agricultural  production  as 
defined  in  {  1980.612(d)  of  this  subpart; 
however,  projects  which  are  in  the 
business  of  processing,  marketing,  or 
packaging  of  agricultural  products,  as 
well  as  agricultural  production,  may  be 
eligible  for  assistance  for  that  portion  of 
the  business  other  than  agricultural 
production  provided  the  agricultural 
production  aspect  is  separate  from  the 
rest  of  the  business;  i.e..  the  production 
aspects  are  handled  through  separate 
legal  business  entities  or  through 
maintenance  of  the  accounting  system  in 
such  manner  as  to  clearly  identify  the 
use  of  and  future  accounting  of  the 
assistance  proceeds  and  operation  of 
the  business. 

(9)  Interest  (including  interest  on 
interim  financing)  during  the  period 
before  the  first  principal  payment 
becomes  due  or  the  facility  becomes 
income  producing,  whichever  occurs 
first. 

(10)  Feasibility  studies. 

(11)  Reasonable  fees  and  charges  only 
as  specifically  listed  in  this 
subparagraph.  Authorized  fees  include 
loan  packaging  fees,  environmental  data 
collection  fees,  and  other  professional 
fees  rendered  by  professionals  generally 
licensed  by  individual  State  or 
accreditation  associations,  such  as 
Engineers,  Architects,  Lawyers, 
Accountants,  and  Appraisers.  The 
amount  of  fee  will  be  what  is  reasonable 
and  customary  in  the  community  or 
region  where  the  project  is  located.  For 
example.  Architects  and  Engineers 
customarily  charge  fees  based  on  a 
percentage  of  estimated  project  costs. 
Lawyers.  Accountants,  and  Appraisers 
customarily  charge  for  services  on  an 
hourly  basis.  Any  fees  for  professional 
or  expert  services  are  to  be  fully 
documented  and  justified.  The  above 
approval  fees  and  charges  may  be 
funded  out  of  assistance  proceeds. 

(12)  Aquaculture  including 
conservation,  development,  and 


utilization  of  water  for  aquaculture. 
Aquaculture  means  the  culture  or 
husbandry  of  aquatic  animals  or  plants 
by  private  industry  for  commercial 
purposes  including  the  culture  and 
growing  of  fish  by  private  industry  for 
the  purpose  of  granting  or  augmenting 
publicly-owned  or  regulated  stock  of 
fish. 

919M.612    Inellgibte  assistanc*  purposM. 

Loans  and/or  grants  may  not  be  made 
or  guaranteed  by  FmHA  if  the  funds  are 
used  by  the  borrower 

(a)  For  payment  of  the  borrower's  own 
adminstrative  costs  or  expenses  except 
for  the  actual  costs  of  providing  a 
specific  technical  service  to  borrower- 
financed  projects.  Technical  assistance 
is  a  function  performed  for  the  benefit  of 
the  borrower-financed  project  and  is 
generally  a  problem  solving  activity 
such  as  market  research,  product  and/or 
service  improvement,  etc.,  as  opposed  to 
the  acquisition  of  physical  assets  or  debt 
payment.  The  borrower  can  only  be 
reimbursed  for  such  a  fiinction  from 
FmHA  grant  funds  when  it  can  be 
demonstrated  that  such  a  function  is 
required  to  ensure  the  successful 
operation  of  the  project. 

(b)  To  pay  off  project  creditors  in 
excess  of  the  market  value  of  the 
collateral. 

(c)  For  distribution  or  payment  to  the 
owner,  partners,  shareholders,  or 
beneficiaries  of  the  project  or  members 
of  their  families  when  such  persons  will 
retain  any  portion  of  their  equity  in  the 
project. 

(d)  For  agricultural  production  by 
borrower-financed  projects  which  mean 
the  cultivation,  production  (growing), 
and  harvesting  either  directly  or  through 
integrated  operations  of  agricultural 
products  (crops,  animals,  birds  and  - 
marine  life  either  for  fiber  or  food  for 
human  consumption  and  disposal 
(marketing),  the  raising,  breeding, 
hatching,  including  the  control  and 
management  of  farm  and  domestic 
animals).  Exceptions  to  this  definition 
are: 

(1)  Aquaculture  as  identified  under 
eligible  purposes. 

(2)  Commercial  nurseries  primarily 
engaged  in  the  production  of  ornamental 
plants  and  trees  and  other  nursery 
products  such  as  bulbs,  fiorists'  greens, 
flowers,  shrubbery,  flower  and 
vegetable  seeds,  sod.  the  growing  of 
vegetables  from  seed  to  the  transplant 
stage. 

(3)  Project  foestry  which  includes 
establishments  primarily  engaged  in  the 
operation  of  timber  tracts,  tree  farms, 
forest  nurseries,  and  related  activities 
such  as  reforestation. 


(4)  Financial  or  technical  assistance  to 
projects  for  livestock  and  poultry 
processing  as  identified  under  eligible 
purposes. 

(5)  The  growing  of  mushrooms  or 
hydroponics. 

(e)  For  the  transfer  of  ownership  of  a 
project  unless  the  loan  will  keep  the 
business  from  closing,  or  prevent  the 
loss  of  employment  opportunities  in  the 
area,  or  provide  expanded  job 
opportunities. 

(f)  For  financing  project  community 
antenna  television  services  or  facilities. 

(g)  Charitable  and  educational 
institutions,  churches,  organizations 
affiliated  with  or  sponsored  by 
churches,  and  fraternal  organizations. 

(h)  For  assistance  to  government 
employees,  military  personnel,  or 
principals  or  employees  of  the  borrower 
who  are  directors,  officers  or  have  major 
ownership  (20  percent  or  more)  in  the 
business. 

(i)  For  any  legitimate  business  activity 
when  more  than  10  percent  of  the 
annual  gross  revenue  is  derived  from 
legalized  gambling  activity. 

(j)  For  any  illegal  project  activity. 

(k)  For  hotels,  motels,  tourist  homes  or 
convention  centers. 

(1)  For  any  tourist,  recreation  or 
amusement  facility. 

(m)  For  relending  in  a  city  with  a 
population  in  excess  of  twenty  thousand 
as  determined  by  the  latest  decennial 
census. 

(n)  For  any  otherwise  eligible  project 
that  is  in  violation  of  either  a  Federal, 
State  or  local  environmental  protection 
law  or  regulation  or  an  enforceable  land 
use  restriction  unless  the  financial 
assistance  required  will  result  in  curing 
or  removing  the  violation. 

{1980.613    Prohibmons  on  assistance 
undar  the  program. 

The  following  types  of  assistance  will 
not  be  available  to  borrowers  or 
projects  under  this  program: 

(a)  The  guarantee  of  lease  payments. 

(b)  The  guarantee  or  making  of  any 
loan(8)  when  the  total  combined 
outstanding  amount  of  FmHA-related 
assistance  requested  by  any  one  project 
is  in  excess  of  $500,000. 

81960.614    Fees  and  charges  by  lender 
andottters. 

(a)  Routine  charges  and  fees.  The 
lender/borrower  may  establish  the 
charges  and  fees  for  the  loan,  provided 
they  are  the  same  as  those  charged  ^ 
other  borrowers/projects  for  similar 
types  of  transactions. 

(b)  Late  payment  charges.  Late 
payment  charges  and  any  interest 
accruing  to  such  charges  will  not  be 
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covered  by  the  Loan  Guarantee.  Such 
charges  nay  not  be  added  to  tlie 
principal  and  intetect  due  aader  any 
guaranteed  note.  Late  payment  charges 
may  be  made  only  if: 

(1)  Routine.  They  are  routiaely  made 
by  tke  lender/ borrower  in  ail  type*  of 
loan  transactjona. 

(2)  Paymenls  received.  Payment  has 
not  t>een  received  within  tiie  customary 
timeframe  allowed  by  the  lender/ 
borrower.  The  term  "payment  received" 
means  that  the  payment  in  cash  or  by 
check,  money  order,  or  similar  medium 
has  been  received  by  the  lender/ 
borrower  at  its  main  office,  branch 
office,  or  other  designated  place  of 
payment 

(3)  Calculating  charges.  The  lender/ 
borrower  agrees  with  the  borrower/ 
project  in  writing  that  the  rate  or  method 
of  calculating  the  late  pajnnent  charges 
will  not  be  changed  to  increase  charges 
while  the  Loan  Guarantee  Is  in  effect. 

(c)  Documentation  of  fees  and 
charges.  All  fees  and  charges  must  be 
specifically  documented  and  justified  on 
Form  FmHA  198O-«0.  "Application  for 
Loan  Guarantee."  or  on  an  addendum  to 
the  application  at  the  time  loan  request 
is  submitted  for  FmHA  for  processing. 
Allowable  fees  will  be  those  reasonably 
and  customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
FmHA  reriewf  and  approval. 

(d)  Eligible  packagers  and  payment  of 
fees.  Packaging  fees  include  services 
rendered  by  the  lender  or  others  in 
connection  with  preparation  of  the 
application  and  seeing  the  transaction 
through  to  final  decision.  These  services 
may  or  may  not  be  performed  by  an 
investment  banker.  If  an  investment 
banker  provides  needed  assistance  in 
addition  to  the  packaging  of  the  loan, 
additional  charges  may  be  added  to  the 
packaging  fee.  The  maximum  allowable 
packaging  fees  are  2  percent  of  the  total 
principal  amount.  Packaging  fees, 
investment  banker  fees,  and  any  other 
fees  and  charges  not  specifically 
provided  for  in  this  section  are 
permitted  subject  to  FmHA  review  and 
written  approval.  Loan  proceeds  may  be 
used  to  pay  fees  as  specifically 
authorized  under  §1980.611(c){ll)  of  this 
subpart. 

§§  1980.615-19M.618    [ReservMl] 

§1960.619    Eligible  iWKlers. 

(a)  An  eligible  lender  is  a  public 
agency  or  private  organization 
(including  financial  institutions  such  as 
insurance  companies).  The  lender  may 
use  agents,  correspondents,  branches, 
financial  experts,  or  other  institutions  or 
persons  to  provide  expertise  to  assist  in 


carrying  o«(  its  responsibiHties.  FmHA 
will  use  (ke  lender  as  the  point  of 
coctact  for  the  adminiatratton  of  the 
program. 

(b)  Proof  of  eligib4litY.  Each  lender 
will  infona  FatfiA  whether  K  qualifies 
for  etigibihty  under  this  section  and 
which  agency  or  authority,  if  any. 
supervises  such  lender.  The  lender  must 
provide  FmHA  such  proof  as  FmHA 
requires  that  the  lender  is  sufficiently 
capitalized  to  adequately  make  and 
service  the  loan  and /or  to  see  the  loan 
through  to  ultimate  liquidation  of  the 
collateral,  if  necessary. 

(c)  Conflict  ofiMerett  For  possible 
lender-borrower  (primary  reapient) 
confhct  of  mterest  »ee  paragraph  IV  of 
Form  FmHA  19eO-a3.  All  lenders/ 
borrowers  wdl.  for  each  proposed  loan. 
infona  FmHA  in  writing  and  furnish 
such  additional  evidence  as  FmHA 
requests  as  to  whether  and  the  extent 
that  the  lender/ borrower  or  its  principal 
officers  (including  immediate  family) 
hold  any  legal  or  fmaacial  interest  in  the 
other.  In  addition,  the  lender/borrower 
will  furnish  such  evidence  as  FmHA 
requests  as  to  whether  the  lender/ 
borrower  has  any  interest  in  financial 
transactions  dealing  with  each  other  or 
any  borrower-financed  project.  FmHA 
shall  determine  whether  such  ownership 
or  financial  transaction  is  sufficient  to 
create  a  potential  conflict  of  interest  In 
the  event  FmHA  determines  there  is  a 
conflict  of  interest  the  FmHA  assistance 
to  the  boiTOwer  will  not  be  approved 
until  such  conflict  is  eliminated.  If  a 
conflict  of  interest  is  discovered  after  a 
"Commitment  for  Guarantee"  has  been 
issued  but  before  the  "Loan  Guarantee" 
has  been  issued,  the  confbct  of  interest 
must  be  eliminated  or  the  loan  will  not 
be  guaranteed. 

(d)  Substitution  of  lenders.  With 
written  concurrence  of  FmHA,  another 
eligible  lender  may  be  substituted  for  a 
lender  who  holds  an  outstanding  Form 
FmHA  1990-61,  provided  the  borrower, 
loan  purposes,  scope  of  project  and  loan 
terms  remain  unchanged.  AJFter  issuance 
of  the  Loan  Guarantee  and  with  prior 
written  approval  of  the  FmHA  National 
Office,  a  new  eligible  lender  may  be 
substituted  for  the  original  lender 
provided  the  new  lender  agrees  to 
assume  all  original  loan  requirements 
including  liabilities,  servicing 
responsibilities,  and  acquiring  legal  title 
to  the  unguaranteed  portion  of  the  loan. 
Such  approval  will  be  granted  by  the 
National  Office  only  when  a  lender 
discontinues  lending  operations  or  other 
extreme  situations  require  a  substitution 
of  lender.  If  approved,  the  National 
Office  will  submit  to  the  Fmance  Office 
Form  FmHA  1980-42.  "Notice  of 
Substitution  of  Lender." 


9}  19M.CM-19M.t23    ( 


{1960.623 

(a)  Gaarant«ed  loans.  Rates  will  be 
negotiated  between  the  lender  and  the 
borrower.  They  may  be  either  fixed  or 
variable  as  long  as  they  are  legal 
Interest  rates  will  be  those  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
FmHA  review  and  approval. 

(1)  A  variable  interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  published 
periodically  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  It  must  rise  and  fall  with  the 
selected  base  rate,  and  changes  can  be 
made  no  more  often  than  quarterly. 
There  will  be  no  floor  or  ceiling  on 
variable  interest  rates  except  as 
specified  in  paragraph  (a)(5)(i}  of  this 
section.  The  lender  must  incorporate 
within  the  variable  rate  promissory  note 
at  loan  closing,  the  provision  for 
adjustment  of  payment  installments 
coincident  with  an  interest  rate 
adjustment  This  will  assure  that  the 
outstanding  principal  balance  is 
properly  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan.  Balloon  payments 
are  not  permissible  for  any  financial 
assistance  provided  to  either  a  borrower 
or  borrower-financed  project  made 
under  this  subpart. 

(2)  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the 
"Commitment  for  Guarantee"  and 
before  the  issuance  of  the  Loan 
Guarantee  must  be  approved  by  the 
Administrator.  Approval  of  such  change 
will  be  shown  on  an  amendment  to 
Form  FmHA  1980-61. 

(3)  The  borrower  and  lender  may 
collectively  effect  a  permanent 
reduction  in  the  interest  rate  of  their 
FmHA  guaranteed  loan  at  any  time 
during  the  life  of  the  loan  upon  written 
agreement  by  these  parties.  FmHA  must 
be  notified  by  the  lender,  in  writing, 
within  10  calendar  days  of  the  change. 
The  FmHA  file  will  reflect  the 
documentation  of  the  interest  rate 
change  decision. 

(i)  Fixed  rates  cannot  be  changed  to 
variable  rates  to  reduce  the  interest  rate 
to  the  borrower  unless  the  variable  rate 
has  a  ceiling  which  is  less  than  the 
original  fixed  rate. 

(ii)  Variable  rates  can  be  changed  to 
reduced  fixed  rates.  In  a  final  loss 
settlement,  when  qualifying  rate 
changes  were  made  with  the  required 
written  agreements  and  notification,  the 
interest  will  be  calculated  for  the 
periods  the  given  rates  were  in  effect. 


except  that  interest  claimed  on  a  loan 
which  originated  at  a  variable  rate  can 
never  exceed  the  amount  which  would 
have  been  eligible  for  claim  had  the 
variable  interest  remained  in  force.  The 
lesser  cost  to  the  Government  will 
always  prevail.  The  lender  must 
maintain  records  which  adequately 
document  the  accrued  interest  claimed. 

(iii)  The  tender  is  responsible  for  the 
legal  documentation  of  interest  changes 
by  an  allonge  attached  to  the 
promissory  note(s)  or  any  other  legally 
effective  amendment  of  the  rate(s); 
however,  no  new  note  may  be  issued. 

(4)  No  increases  in  interest  rates  will 
be  permitted  under  the  FmHA  loan 
guarantee  except  the  normal 
fluctuations  in  approved  variable 
interest  rate  loans. 

9  19M.624    Terms  of  loan  rapaymant 

(a)  Principal  and  interest  on  the  loan 
will  be  due  and  payable  as  provided  in 
the  promissory  note.  The  lender  will 
structure  repayments  as  established  in 
the  loan  agreement  between  the  lender 
and  borrower.  Ordinarily,  such 
installments  will  be  scheduled  for 
payment  as  agreed  upon  by  the  lender 
and  borrower  but  on  terms  that 
reasonably  assure  repayment  of  the 
loan.  However,  the  first  installment  to 
include  a  repayment  of  principal  may  be 
scheduled  for  payment  after  the 
borrower  has  begun  to  generate  income 
from  projects  financed  with  FmHA- 
related  funds,  but  such  installment  will 
be  due  and  payable  within  3  years  from 
the  date  of  the  promissory  note  and  at 
least  annually  thereafter.  Payments  on 
interest  will  be  due  at  least  annually 
from  the  date  of  the  note.  Ordinarily, 
monthly  payments  will  be  expected. 

(b)  The  maximum  time  allowable  for 
final  maturity  for  FmHA  guaranteed 
loan  will  be  limited  to  ten  (10)  years. 

(c)  FmHA  will  not  guarantee  any  loan 
in  which  the  promissory  note  or  any 
other  document  provides  for  the 
payment  of  interest  upon  interest 

§  1960.625    Availability  of  credit  from  other 
sources. 

Inability  to  obtain  credit  elsewhere  is 
not  a  requirement  for  guaranteed 
assistance  under  this  Subpart. 

§§1960.626-1960.629    (Resarvad] 

§1960.630    Pro)acts  not  Involving  Fadaral 
assistance. 

Once  the  borrower  has  provided 
assistance  to  projects  from  its  revolving 
funds  in  an  amount  equal  to  the  loan(s) 
guaranteed  by  FmHA.  the  requirements 
imposed  on  the  borrower  shall  not  be 
applicable  to  any  new  projects 
thereafter  financed  from  the  revolving 
fund.  Such  new  projects  shall  not  be 


considered  as  being  derived  from 
Federal  funds.  The  requirements  shall 
continue  in  relation  to  all  other  projects. 

§  1930.631    Intergovernmental  review. 

Nonprofit  National  Corporations  Loan 
and  Grant  Program  projects  are  subject 
to  the  provis'-ons  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

(a)  General.  The  initial  approval  of  a 
grant  and/or  guaranteed  loan  will  not  be 
the  subject  of  intergovernmental 
consultation. 

(b)  Project  For  each  project  to  be 
assisted  with  a  loan  or  grant  under  this 
subpart  and  for  which  the  State  in  which 
the  project  to  be  located  has  elected  to 
review  the  project  under  their 
intergovernmental  review  process,  the 
State  Point  of  Contact  must  be  notified. 
Notification,  in  the  form  of  a  project 
description,  can  be  initiated  by  the 
borrower  or  the  ultimate  recipient.  Any 
comments  from  the  State  must  be 
included  with  the  borrower's  request  to 
use  the  lender  and  FmHA  loan  and  or 
grant  funds  for  the  specific  project.  Prior 
to  FmHA's  decision  on  the  request 
compliance  with  the  requirements  of 
intergovernmental  consultation  must  be 
demonstrated  for  each  project.  These 
requirements  should  be  carried  out  in 
accordance  with  7  CFR  Part  3015 
Subpart  V.  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities."  See  FmHA  Instruction 
1940-J.  available  in  any  FmHA  Office.  In 
those  instances  where  a  State's 
comments  cannot  be  accommodated. 
FmHA  will  provide  the  State  with  a 
timely  explanation  of  the  basis  for  its 
decision.  FmHA  will  not  implement  its 
decision  for  15  days  after  the  State 
receives  the  explanation,  unless  unusual 
circumstances  make  the  15-day  waiting 
period  not  feasible.  The  explanation  will 
take  the  form  of  a  written  explanation 
and  may  be  supplemented  by  telephone, 
meeting  or  other  telecommunication. 

§  1960.632    Environmental  requirements. 

(a)  General  applicability.  Unless 
specifically  modified  by  this  section,  the 
requirements  of  Subpart  G  of  Part  1940 
of  this  chapter  apply  to  this  subpart. 
FmHA  will  give  particular  emphasis  to 
ensuring  compliance  with  the 
environmental  policies  contained  in 
SS  1940.303  and  1940.304  in  Subpart  G  of 
Part  1940  of  this  chapter.  Although  the 
purpose  of  the  loan  and  grant  program 
established  by  this  subpart  is  to  improve 
business,  industry  and  employment  in 
rural  areas,  this  purpose  is  to  be 
achieved,  to  the  extent  practicable, 
without  adversely  affecting  important 
environmental  resources  of  rural  areas 


such  as  important  farmlands  and  forest 
lands,  prime  rangelands,  wetlands  and 
floodplains.  Prospective  lenders, 
borrowers  and  ultimate  recipients  of 
loans  and  grants,  therefore,  must 
consider  the  potential  environmental 
impacts  of  their  applications  at  the 
earliest  planning  stages  and  develop 
plans,  grants  and  projects  that  minimize 
the  potential  to  adversely  impact  the 
environment 

(b)  Application  for  technical 
assistance  grants.  The  application  for  a 
technical  assistance  grant  is  generally 
excluded  from  FmHA's  environmental 
review  process  by  §  1980.310(e)(1)  of 
Subpart  G  of  Part  1940  of  this  chapter. 
However,  as  further  specified  in 

S  1940.330  of  Subpart  G  of  Part  1940,  the 
grantee  for  such  a  technical  assistance 
grant  in  the  process  of  providing 
technical  assistance,  must  consider  the 
potential  environmental  impacts  of  the 
recommendations  provided  to  the 
ultimate  recipient. 

(c)  Application  for  loan  guarantees. 
As  part  of  the  application  for  a  loan 
guarantee,  the  applicant  must  provide  a 
completed  Form  FmHA  1940-20. 
"Request  for  Environmental 
Information."  for  each  project 
specifically  identified  in  its  plan 
submitted  with  its  loan  guarantee 
apphcation.  FmHA  will  review  the 
application(s)  supporting  materials  and 
any  required  Forms  FmHA  1940-20  and 
initiate  a  Class  II  environmental 
assessment  for  the  application(s).  This 
assessment  will  focus  on  the  potential 
cumulative  impacts  of  the  projects  as 
well  as  any  environmental  concerns  or 
problems  that  are  associated  with 
individual  projects  and  that  can  be 
identified  at  this  time  from  the 
information  submitted.  Because  neither 
the  completion  of  the  environmental 
assessment  nor  the  approval  of  the 
application  is  an  FmHA  commitment  to 
the  use  of  loan  funds  for  a  specific 
project  and  because  such  loan  funds  can 
eventually  be  used  in  several  States,  no 
public  notification  requirements  for  a 
Class  II  assessment  will  apply  to  the 
applications(s).  The  affected  public  has 
not  been  sufficiently  identified  at  this 
stage  of  the  FmHA  review.  Should  an 
application  be  approved,  each  project  to 
be  assessed  would  undergo  the 
applicable  environmental  review  and 
public  notification  requirements  in 
Subpart  G  of  Part  1940  of  this  chapter 
prior  to  FmHA's  consent  to  use  loan 
funds  for  a  project.  (See  paragraph  (d)  of 
this  section.)  FmHA  will  prepare  an 
Environmental  Impact  Statement  for  any 
application  for  a  loan  guarantee 
determined  to  have  a  sufficient  effect  on 
the  quality  of  the  human  environment. 
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(d)  Requests  to  make  hone  to 
projects.  As  part  of  th«  twrrower'g 
request  to  the  lender  and  FmHA  for 
concurrence  to  make  a  loan  to  a  project 
(see  SS  1980.611(a).  196a646(d)  and 
1980.S52(b)  of  this  subpart),  the 
borrower  nviil  ioclude  for  the  project  a 
properly  completed  Form  FmHA  lMO-20 
executed  by  the  ultimate  recipient. 
FmHA  will  review  the  Form  FmHA 
1940-20  and  complete  for  the  project  the 
environmental  review  required  by 
Subpart  G  of  Part  1940  of  this  chapter. 
The  results  of  this  review  will  be  used 
by  FmHA  in  making  its  decision  on  the 
request.  No  commitment  of  the  loan 
funds  to  the  project  may  be  made  by  the 
borrower  until  an  affirmative  decision  is 
rendered  by  the  lender  and  FmHA. 

919MwUS    Hood  or  imidslMs  Iwzvd  arsa 
procauttono. 

T>ie  borrower  is  responsible  for 
determining  if  a  project  is  located  in  a 
special  flood  or  mudslide  hazard  area 
anytime  FmHA  loan  and/or  grant  funds 
are  involved.  If  the  borrower-financed 
project  is  in  a  flood  or  mudslide  area, 
then  flood  or  mudslide  insurance  muat 
be  provided. 

S  1980.634    Equal  opportunity  and 
nondlscrtininabonrsquirwiiants. 

In  accordance  with  Title  V  of  Pub.  L 
93.^95,  the  Equal  Credit  Opportunity 
Act  neither  the  lender/borrower  nor 
FmHA  will  discriminate  against  any 
applicant  on  the  basis  of  race,  color, 
religioa  national  origin,  age  (provided 
that  the  applicant  has  the  capacity  to 
enter  into  a  binding  contract),  sex  or 
marital  status  with  respect  to  any  aspect 
of  a  credit  transaction  anytime  FmHA 
loan  or  grant  funds  are  involved.  The 
regulations  contained  in  Part  1901. 
Subpart  E  of  this  chapter  appbes  to 
loans  and  grants  made  under  this 
program. 

§{  1«eO.63S-190a641    [RMorvsd] 

S  t9a0.4a2    Borrower  roqukwiMnts. 

The  borrower  must  provide  a  written 
plan  and  other  evidence  the  lender  and 
FmHA  require  to  demonstrate  the 
feasibility  of  the  borrower's  program  to 
meet  the  objectives  of  this  program  to 
the  lender  for  evaluation.  The  lender 
will  provide  the  plan  and  a  written 
evaluation  of  the  plan  to  FmHA 
Director,  Business  and  Industry 
Division.  Washington,  D.C.  20250,  with  a 
statement  as  to  whether  the  plan  will 
likely  achieve  the  objectives  of  the 
program.  The  plan  must  document,  at  a 
minimam: 

(a)  The  borrower's  ability  to 
administer  a  national  revolving  rural 
development  loan  program  in 
accordance  with  the  provisions  of  this 


subpart.  In  order  to  adequately 
demonstrate  die  abiiiiy  to  administer 
the  pro^aiB,  die  borrower  must  provide 
a  complete  listing  of  all  personnel 
responsible  for  administering  this 
pro^^n  along  with  a  statement  of  their 
qualifications  and  experience.  The 
personnel  may  be  either  members  or 
employees  of  the  borrower's 
organization  or  contract  personnel  hired 
for  this  purpose.  If  the  personnel  are 
contracted  for,  the  contract  between  the 
borrower  and  tiie  entity  providing  such 
service  wiH  be  submitted  for  FmHA's 
review  to  determine  that  the  terms  of 
the  contract  and  its  duration  are 
sufficient  to  adequately  service  the 
FmHA  guaranteed  loan  and/or  grant 
through  to  its  ultimate  conclusion. 
FmHA  will  review  these  statements  and 
determine  if  the  personnel  are 
adequately  qualified.  If  FmriA 
determines  Ae  personnel  lack  the 
necessary  expertise  to  administer  the 
program,  the  loan  guarantee  and/or 
grant  request  will  not  be  approved. 

(b)  The  borrower's  ability  to  commit 
financial  resources  under  the  control  of 
the  borrower  to  the  establishment  of 
affiliated  statewide  rural  development 
and  finance  programs.  This  should 
include  a  statement  of  the  source  of 
funding  for  the  guaranteed  loan  as  well 
as  the  source(s)  of  non-FmHA  funds  for 
administration  of  the  borrower's 
operations  and  financial  and  technical 
assistance  for  projects. 

(c)  A  proposal  for  adequately 
collateralizing  the  FmHA  guaranteed 
loan.  The  proposal  should  specifically 
address  those  items  of  collateral 
ouUined  in  i  1980.643  of  this  subpart. 

(d)  A  detailed  statement  of  the 
proposed  use  of  FmHA  grant  funds.  This 
should  include  an  outline  of  what  will 
constitute  project  eligibility  for  grant 
related  financial  and  technical 
assistance  as  a  complement  to  the 
FmHA  guaranteed  loan  funds  the 
borrower  will  make  available  to  projecis 
(see  S  1980.644(d)  of  this  subpart  for 
other  considerations  which  must  be 
addressed). 

(e)  Must  demonstrate  a  need  for 
guaranteed  loan  and  grant  funds.  As  a 
minimum,  the  borrower  should  identify 
a  sufficient  number  of  proposed  and 
known  projects  it  has  on  hand  to  justify 
FmHA  funding  of  its  loan  and  grant 
request. 

(f)  Must  identify  what  will  constitute 
technical  assistance  to  projects  it 
assists. 

(g)  Include  a  list  of  proposed  fees  and 
other  charges  it  will  assess  the  projects 
it  funds. 

(h)  Must  demonstrate  to  FmHA 
satisfaction  that  the  borrower  has 
secured  commitments  of  significant 


financial  support  from  public  agencies 
and  private  organizations  for  such 
affibated  statewide  programs. 

(i)  Must  demonstrate  to  FmHA 
satisfaction  that  the  borrower  is 
affiliated  with  or  has  a  working 
relationship  with  statewide  rural 
development  and  finance  corporations 
(statewide  affiliates)  in  three  or  more 
States. 

(j)  Must  provide  evidence  to  FmHA 
satisfaction  that  the  borrower  has  a 
proven  record  of  obtaining  private  and/ 
or  philanthropic  funds  for  the  operation 
of  similar  programs  to  the  one  contained 
in  this  subsection. 

(k)  The  borrower's  plan  for  relending 
the  guaranteed  loan  funds.  The  plan 
must  be  of  sufficient  detail  to  provide 
FmHA  with  a  complete  understanding  of 
what  the  borrower  will  accomplish  by 
lending  the  funds  to  the  ultimate 
recipient  and  the  complete  mechanics  of 
how  the  funds  will  get  from  the 
borrower  to  the  ultimate  recipient.  The 
eligibihty  criteria,  the  application 
process,  method  of  disposition  of  the 
funds  to  the  project,  monitoring  of  the 
project's  accomplishments  and  reporting 
requirements  by  the  project's 
management  are  some  of  the  items  that 
must  be  addressed  by  the  borrower's 
relending  plan. 

(1)  A  scope  of  work  prepared  by  the 
borrower,  which  provides  a  detailed 
description  of  the  technical  assistance 
be  the  made  available  to  the  project, 
how  the  assistance  will  be  made 
available,  and  how  the  borrower  will 
monitor  the  impact  of  the  assistance  to 
the  project. 

§  1980.643    Collateral,  personal  and 
corporate  guarantee,  and  ottwr 
requirements. 

(a)  Collateral.  (1)  The  lender  is 
responsible  for  seeing  that  proper  and 
adequate  collateral  is  obtained  and 
maintained  in  existence  and  of  record  to 
protect  the  interest  of  the  lender  and 
FmHA. 

(2)  Collateral  must  be  of  such  a  nature 
that  repayment  of  the  loan  is  reasonably 
assured  when  considered  with  the 
integrity  and  ability  of  borrower 
management,  soundness  of  the 
borrower,  and  applicant's  prospective 
earnings.  Collateral  may  include,  but  is 
not  limited  to.  the  following:  land, 
buildings,  machinery,  equipment, 
furniture,  fixtures,  inventory,  accounts 
receivable,  cash  or  special  cash 
collateral  accounts,  marketable 
securities,  and  cash  surrender  value  of 
life  insurance.  Collateral  may  also 
include  assignments  of  leases  or 
leasehold  interest,  revenues,  patents, 
and  copyrights. 


(3)  All  collateral  must  secure  the 
entire  loan.  The  lender  will  not  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered 
by  the  guarantee.  The  lender  will  not 
require  compensating  balances  or 
certificates  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 
However,  compensating  balances  as 
used  in  the  ordinary  course  of  business 
may  be  used. 

(4)  Normally  acceptable  collateral  for 
FmHA  guaranteed  loans  for  borrowers 
would  consist  of  an  assignment  of  notes 
and  related  security  instruments 
securing  the  financial  assistance  from 
the  borrower's  statewide  affiliates  to 
borrower/financed  projects  as  well  as  a 
security  interest  in  cash  held  by  the 
borrower  and  its  affiliates  stemming 
from  FmHA-related  funds  and  cash  from 
the  revolving  loans  to  the  borrower- 
financed  projects  and  any  other 
collateral  as  required  by  the  lender. 

(b)  Other  requirements.  (1)  The  lender 
will  ascertain  that  no  claim  or  liens  of 
laborers,  material  men,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties  are 
against  the  collateral  of  the  borrower, 
and  that  no  suits  are  pending  or 
threatened  that  would  adversely  affect 
the  collateral  of  the  borrower  when  the 
security  instruments  are  filed. 

(2)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  borrower  as 
beneficiary  will  be  required  on  every 
borrower-financed  project  in  an  amount 
that  is  at  least  the  lesser  of  the 
depreciated  replacement  value  of  the 
property  being  insured  or  the  amount  of 
the  loan.  Hazard  insurance  includes  fire, 
windstorm,  lightning,  hail,  business 
interruption,  explosion,  riot,  civil 
commotion,  aircraft,  vehicle,  marine, 
smoke,  builder's  risk,  public  liability, 
property  damage,  flood  or  mudslide,  or 
any  other  hazard  insurance  that  may  be 
required  to  protect  the  collateral.  The 
borrower's  interest  in  the  insurance  will 
be  assigned  to  the  lender. 

(3)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  insurance,  is 
required  for  the  principals  and  key 
employees  of  the  borrower-financed 
project  and  will  be  assigned  or  pledged 
to  the  borrower  and  subsequently  to  the 
lender.  A  schedule  of  life  insurance 
available  for  the  benefit  of  the  loan  will 
be  included  as  part  of  the  application. 

(4)  Workmen's  compensation 
insurance  on  borrower-financed  projects 
is  required  in  accordance  with  State 
law. 

(5)  If  other  financing  is  involved  with 
the  FmHA-related  assistance  to  the 
borrower  or  the  borrower-financed 
project,  then  the  FmHA  assistance  will 


be  secured  with  a  lien  position  superior 
to  or  on  a  parity  basis  with  that  of  the 
other  source  of  financing. 

§1980.644    Uae  of  grant  funding  for 
technical  assistance. 

(a)  FmHA  in  support  of  an  approved 
technical  assistance  program  to  be 
carried  out  by  the  borrower  can  provide 
funds  to  the  borrower  in  the  form  of 
grants  which  will  be  used  to  provide  the 
ultimate  recipient  with  financial  and/or 
technical  assistance.  Technical 
assistance  is  a  problem  solving  activity 
such  as  market  research,  product  and/or 
service  improvement,  etc.,  as  opposed  to 
the  acquisition  of  physical  assets  or  debt 
payment. 

(b)  FmHA  will  make  grants  to  the 
borrower  for  technical  assistance  to 
complement  guaranteed  loan  funds 
available  to  the  ultimate  recipient 
(project). 

(c)  Grants  will  be  awarded  only  from 
appropriated  funds  specifically 
allocated  for  this  program. 

(d)  Before  technical  assistance  in  the 
form  of  an  FmHA  grant  will  be 
considered,  one  or  more  of  the  following 
criteria  must  be  present: 

(1)  A  critical  employment  situation  as 
measured  by  unemployment, 
underemployment,  and  low  family 
income  levels  exists. 

(2)  There  is  local  financial  support  for 
the  project. 

(3)  Use  of  loan  funds  and  funds  from 
other  sources  alone  will  not  make  the 
project  economically  feasible. 

(e)  As  part  of  the  grant  agreement  (see 
Appendix  B  of  this  subpart),  FmHA 
requires  that  the  projects  be 
administered  in  accordance  with  the 
Borrower  Plan  developed  by  the 
borrower  and  approved  by  FmHA  (see 

S  1980.642  of  this  subpart).  The  Borrower 
Plan  defines  specific  objectives  and 
operating  procedures,  including 
standards  and  selection  criteria  for 
loans  and  grants.  FmHA  will  monitor 
project  activities  for  conformance  to 
Borrower  Plan  and  other  conditions  of 
the  grant  agreement. 

$1980.645    Grant  approval  and  hind 
obligation. 

(a)  The  borrower  will  submit  a  request 
for  an  FmHA  technical  assistance  grant 
directly  to  the  Director,  Business  and 
Industry  Division,  in  the  National  Office 
for  development  and  processing  using 
Part  A  of  Form  FmHA  1980-«0.  A  copy 
will  be  provided  to  the  guaranteed 
lender  for  information  purposes  only. 

(b)  The  FmHA  Administrator,  or 
designee,  has  the  authority  to  approve 
all  new  applications  for  technical 
assistance  grants.  Grant  offers  are  made 


on  specific  terms  which  govern  the 
approved  grant  project. 

(c)  The  borrower  will  sign  the  Form 
FmHA  1940-1,  "Request  for  Obligation 
of  Funds,"  and  the  grant  agreement  and 
forward  them  to  the  Director,  Business 
and  Industry  Division. 

(d)  A  grant  cannot  be  closed  prior  to 
issuance  of  a  "Loan  Guarantee"  in 
connection  with  a  loan  to  the  borrower 
requesting  the  grant. 

S1980.648    DislMireefnenI  Of  grant  funds. 

FmHA  grant  funds  will  be  disbursed 
to  the  borrower  upon  completion  of  all 
or  part  of  the  borrower-assisted  project 
technical  assistance.  Funds  will  be 
disbursed  in  amounts  corresponding  to 
the  proportionate  amount  of  work 
completed.  A  written  certification  from 
the  borrower  stating  that  all  technical 
services  have  been  completed  will  be 
required  for  receipt  of  the  FmHA  grant 
funds.  The  borrower  will  maintain 
records  to  substantiate  its  certification. 
Such  records  will  be  made  available  to 
FmHA  upon  request. 

§1980.647    Grant  monMortng. 

(a)  Grantees  must  maintain  financial 
management  systems  and  retain 
financial  records  in  accordance  with 
standards  prescribed  in  OMB  Circular 
102,  Attachments  P.  G  and  C.  or  OMB 
Circular,  A-110,  Attachments  F  and  C 
as  appropriate,  in  accordance  with 
terms  and  conditions  of  the  grsnt. 

(b)  Grantee  records  must  include  an 
accurate  accounting  and  must  document 
how  these  funds  are  used. 

(c)  SF-2e9,  "Financial  Status  Report," 
and  a  project  performance  activity 
report  will  be  required  of  all  grantees  on 
a  quarterly  basis.  SF-209  and  a  final 
project  performance  report  will  also  be 
required.  These  final  reports  may  serve 
as  the  last  quarterly  reports.  Grantees 
shall  constantly  monitor  performance  to 
ensure  that  time  schedules  are  being 
met.  projected  work  by  time  periods  is 
being  accomplished,  and  other 
performance  objectives  are  being 
achieved.  All  grantees  should  submit  an 
original  of  eadi  report  and  one  copy  to 
the  guaranteed  lender  and  the  FmHA 
National  Office,  Director,  Business  and 
Industry  Division,  Washington,  IX] 
20250.  The  project  performance  reports 
shall  include  but  need  not  be  limited  to 
the  following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(2)  Reasons  why  established 
objectives  were  not  met; 

(3)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  planned  project 
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objectives,  prevent  the  meeting  of  time 
schedules  or  objectives,  or  preclude  the 
attainment  of  project  work  elements 
during  established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or 
contemplated  to  resolve  the  situation; 

(4)  Objectives  established  for  the  next 
reporting  period; 

(5)  Status  of  compliance  with  any 
special  conditions  on  the  use  of  grant 
funds. 

(d)  Audit  requirements.  (1)  Audit 
requirements  for  grants  will  be  made  in 
accordance  with  Subpart  G  of  Part  1942 
of  this  chapter. 

(2)  Audits  for  grants  made  in 
accordance  with  State  statutes  or 
regulatory  agencies  will  be  acceptable 
provided  they  are  prepared  in  sufficient 
detail  to  permit  FmHA  to  determine  that 
grant  funds  have  been  used  in 
compUance  with  the  proposal,  any 
applicable  laws  and  regulations,  and  the 
grant  agreement.  A  copy  of  the  audit 
shall  be  submitted  to  the  FmHA, 
Director,  Business  and  Industry 
Division.  Washington,  DC  20250.  as  soon 
as  possible  but  in  no  case  later  than  90 
days  following  the  period  covered  by 
the  grant. 

(e)  Grant  agreements.  The  Grant 
Agreement  is  a  part  of  this  regulation. 
(See  Appendix  B  of  this  Subpart.) 

K  1960.649— 1980.650    (RM«rv«d] 

9  19*0651    FNin9  and  proc«s«ing 
appHcations  for  loans  and/or  grants. 

(a)  Borrowers '  and  lenders '  contact. 
Borrowers  and  lenders  desiring  FmHA 
assistance  as  provided  in  this  subpart 
may  file  applications  with  the  FmHA 
National  Office,  Director,  Business  and 
Industry  (BAl)  Division,  Washington,  DC 
20250.  The  Director,  Business  and 
Industry  Division,  will  promptly  arrange 
an  early  meeting  with  the  borrower  and 
lender  representatives  to  discuss 
assembly,  preparation,  and  processing 
of  applications. 

(b)  Filing  applications.  [Borrowers  or 
lenders]  may  file  the  complete 
application,  in  one  package. 

(c)  Loan  priorities.  Priority 
consideration  will  be  given  to  borrowers 
whose  written  plan,  as  required  by 

§  1980.642,  demonstrates  that  the 
borrower 

(1)  Will  provide  financial  and 
technical  assistance  to  projects  that  will 
employ  and  benefit  farm  families  and 
displaced  farm  families. 

(2)  Will  involve  financial  and 
technical  assistance  from  State(s)  in 
providing  assistance  to  the  projects  as 
provided  by  this  program. 

(3)  Has  a  proven  record  of 
succersfully  assisting  rural  business  and 


industry.  Such  proof  will  normally 
consist  of: 

(i)  The  number  of  p  isf  and  present 
loans  the  borrower  has  made  and 
serviced  that  are  similar  in  nature  to  the 
purpose  of  this  program. 

(ii)  The  delinquency  rate  on  the  loans 
in  the  borrower's  portfolio. 

(iii)  The  background  and  expertise  of 
the  borrower's  staff  that  will  be  making 
and  servicing  the  portfolio. 

(iv)  The  capitalization  of  the  borrower 
for  making  such  loans. 

(d)  Application  will  consist  of:  (1) 
Form  FmHA  1980-60. 

(2)  Form  FmHA  1940-20.  when 
required  by  Subpart  G  of  Part  1940  of 
this  chapter. 

(3)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  inflation  or 
project  changes. 

(4)  A  pro  forma  balance  sheet  at 
startup  and  for  at  least  3  additional 
projected  years,  indicating  the 
necessary  startup  capital,  operating 
capital  and  short-term  credit  based  on 
financial  statements  for  the  last  3  years, 
or  more  (if  available);  and  projected 
cash  flow  and  earnings  statements  for  at 
iMst  3  years  supported  by  a  list  of 
assumptions  showing  the  basis  for  the 
projections. 

(5)  Proposed  loan  agreement.  (Not 
required  for  a  grant)  (See  paragraph  VI 
of  Form  FmHA  1980-63.)  Loan 
agreements  between  the  borrower  and 
lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  in  the 
Form  FmHA  1980-61  including  the 
requirements  for  periodic  financial 
statements  and  recordkeeping.  There 
must  be  provisions  for  an  annual 
audited  financial  statement  of  the 
borrower  it  will  be  performed  by  an 
independent  certified  public  accountant 
or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31, 1970,  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  An 
acceptable  audit  will  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  include  such 
tests  of  the  accounting  records  as  the 
auditor  considers  necessary  in  order  to 
express  an  opinion  on  the  financial 
condition  of  the  borrower.  FmHA  does 
not  require  an  unqualified  audit  opinion 
as  a  result  of  the  audit.  However.  FmHA 
will  not  accept  a  limitation  to  the  scope 
of  the  audit.  Compilations  or  reviews  do 
not  satisfy  the  audit  requirement.  The 
loan  agreement  must  also  include  but  is 
not  limited  to  the  following: 

(i)  Limitation  on  purchase  or  sale  of 
equipment  and  fixed  assets. 

(ii)  Limitations  on  compensation  of 
officers  and  members. 


(iii)  Repayment  and  amortization  of 
the  loan. 

(iv)  Prohibition  against  the  borrower 
assuming  the  liabilities  of  other 
person(s)  or  entity. 

(v)  A  requirement  for  the  submission 
of  quarterly  reports  to  the  lender  and 
FmHA  on  the  financial  operations  of  the 
borrower.  The  records  of  the  borrower 
will  be  made  available  to  the  lender  and 
FmHA  upon  request. 

(6)  The  information  prepared  by  the 
borrower  as  required  by  S  1980.642  of 
this  subpart. 

(7)  Any  additional  information 
required  by  FmHA. 

(e)  Use  of  forms.  FmHA  numbered 
forms  will  be  used  where  shown. 
Otherwise,  lenders  should  use  their 
forms,  real  estate  mortgages,  security 
instruments  and  other  agreements, 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  provisions  of  this 
subpart. 

(fi  Timeframe  for  processing 
applications  for  loan  guarantees.  All 
guaranteed  loan  applications  must  be 
approved  or  disapproved,  and  the  lender 
notified  in  writing,  not  later  than  60  days 
after  receipt  of  a  completed  application. 

(1)  If  an  application  is  not  complete, 
the  lender  will  be  notified,  in  writing, 
not  later  than  20  calendar  days  after 
receipt  of  the  application  by  FmHA,  of 
the  reason(s)  the  application  is 
incomplete. 

(2)  When  an  application  is 
disapproved,  the  written  notification  to 
the  lender  will  state  the  reason(s)  for 
disapproval. 

(3)  When  an  application  is 
disapproved  and  subsequent  action,  as 
the  result  of  an  appeal,  reverses  or 
revises  the  initial  decision,  FmHA  will 
notify  the  lender  of  such  action  within 
15  calendar  days  after  the  reversal/ 
revision  decision  is  made. 

S  1960.652    FmHA  avaluatton  of 
apptication. 

(a)  Normally,  the  percentage  of 
guarantee  will  be  80  percent  or  less,  but 
never  more  than  90  percent. 

(b)  The  FmHA  Administrator  or 
designee  will  evaluate  the  application 
and  make  a  determination  whether  the 
borrower  is  eligible;  the  proposed  loan/ 
grant  is  for  an  eligible  purpose;  there  is 
reasonable  assurance  of  repayment 
ability,  sufficient  collateral,  and 
sufficient  equity;  there  is  a  need  for  an 
environmental  impact  statement  or 
environmental  mitigalion;  and  the 
proposed  loan/grant  complies  with  all 
applicable  statutes  and  regulations.  If 
FmHA  determines  it  is  unable  to 
guarantee  the  loan,  the  lender  will  be 


informed  in  writing.  If  FmHA  determines 
it  is  unable  to  provide  a  grant  the 
borrower  will  be  informed  in  writing. 
Such  notification  will  include  the 
reasons  for  denial  of  the  guarantee/ 
grant.  If  FmHA  is  able  to  guarantee  the 
loan  or  provide  the  grant,  it  will  provide 
the  lender  and  the  borrower  with  Form 
FmHA  1980-61.  listing  all  requirements 
for  such  guarantees/grants.  FmHA  will 
include  in  the  requirements  of  the 
Commitment  for  Guarantee  a  full 
description  of  the  approved  use  of 
guaranteed  loan/grant  funds  as 
reflected  in  the  Form  FmHA  1980-60.  As 
with  the  use  of  grant  funds.  FmHA  will 
also  require  in  Form  FmHA  1980-61  that 
the  borrower,  prior  to  making  a  loan 
commitment  to  a  project,  receive  the 
lender's  and  FmHA's  concurrence  in  the 
proposed  use  of  loan  funds.  (See 
§  1980.645(d]  of  this  subpart  regarding 
the  process  for  obtaining  concurrence.) 
The  Administrator  or  designee  is  the 
only  person  authorized  to  execute  Form 
Fm>L\  1980-61. 

§  1980.653    R«vl«w  of  r«quir«m«nts. 

(a)  Immediately  after  reviewing  the 
conditions  and  requirements  in  Form 
FmHA  1980-61,  the  lender  and  borrower 
should  complete  and  sign  the 
"Acceptance  or  Rejection  of 
Conditions,"  and  return  a  copy  to  the 
FmHA  Administrator.  If  certain 
conditions  cannot  be  met,  the  lender  and 
borrower  may  propose  alternate 
conditions  to  FmHA. 

(b)  If  the  lender  indicates  in  the 
"Acceptance  or  Rejection  of  Conditions" 
of  Form  FmHA  1980-61  that  it  desires  to 
obtain  a  Loan  Guarantee  and 
subsequently  decides  at  any  time  after 
receiving  a  conditional  commitment  that 
it  no  longer  wants  a  Loan  Guarantee,  the 
lender  will  immediately  advise  the 
FmHA  Administrator. 

§  1980.654    Condtttons  precedent  to 
Issuanca  of  ttw  Loan  Guarantee. 

Compliance  with  the  following 
provisions  are  required  prior  to  issuance 
of  the  Loan  Guarantee. 

(a)  Transfer  of  lenders.  The  FmHA 
Administrator  may  approve  a 
substitution  of  a  new  eligible  lender  in 
place  of  a  former  lender  who  holds  an 
outstanding  Commitment  for  Guarantee 
(where  Loan  Guarantee  has  not  yet  been 
issued)  provided,  there  are  no  changes 
in  the  borrower's  ownership  or  control, 
loan  purposes,  scope  of  project  and  loan 
conditions  and  loan  agreement.  To 
effect  such  a  substitution,  the  former 
lender  will  provide  FmHA  with  a  letter 
stating  the  reasons  it  no  longer  desires 
to  be  a  lender  for  the  project.  The 
substituted  lender  will  execute  a  new 
Part  "B "  of  Form  FmHA  1980-60.  If 


approved  by  the  FnriiA.  the 
Administrator  or  designee  will  issue  a 
letter  or  amendment  to  the  original  Form 
FmHA  1960-61  reflecting  the  new  lender 
and  the  new  lender  will  acknowledge 
acceptance  of  the  letter  or  amendment 
in  writing. 

(b)  Substitution  of  borrowers.  FmHA 
will  not  issue  a  Loan  GuaraiUee  to  the 
lender  who  is  in  receipt  of  a  Form 
FmHA  1980-61  with  an  obligation  in  a 
previous  fiscal  year  if  the  originally 
approved  borrower  (including  changes 
in  legal  entity)  members  changed. 

(c)  Change  in  terms  and  conditions  in 
Form  FmHA  1980-61.  It  is  the  intent  of 
FmHA  that  once  the  Form  FmHA  1980- 
61  is  issued  and  accepted  by  the  lender, 
the  Commitment  not  be  modified  as  to 
the  scope  of  the  project,  overall  facility 
concept,  project  purpose,  use  of 
proceeds  or  terms  and  conditions.  Only 
minor  changes  will  be  considered, 
unless  otherwise  provided  for  in  this 
subpart.  All  requests  for  changes  will 
require  National  Office  written 
approval. 

(d)  Preguarantee  review.  Coincident 
with,  or  immediately  after  loan  closing, 
the  lender  will  contact  FmHA  and 
provide  those  documents  and 
certifications  required  in  paragraphs  (f) 
and  (j)  of  this  section.  Only  when  the 
FmHA  is  satisfied  that  all  conditions  for 
the  guarantee  have  been  met  will  the 
Loan  Guarantee  be  executed. 

(e)  Loan  closing.  When  loan  closing 
plans  are  estabUshed,  the  lender  will 
notify  FmHA. 

(f)  Lender  certification.  Form  FmHA 
1980-62  will  not  be  isued  until  the  lender 
certifies  to  FmHA  'ihat 

(1)  No  major  9hange8  have  been  made 
in  the  lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Commitment  for  Guarantee  except  those 
approved  in  the  interim  by  FmHA  in 
writing. 

(2)  Truth  in  lending  requirements  have 
been  met. 

(3)  All  equal  employment  opportimity 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the 
appropriate  time. 

(4)  "The  loan  has  been  properly  closed, 
and  the  required  security  instnmients 
have  been  obtained,  or  will  be  obtained 
on  any  after  acquired  property  that 
cannot  be  covered  initially  under  State 
law. 

(5)  When  required,  the  entire  amount 
of  loan  for  working  capital  has  been 
disbursed  except  in  cases  where  the 
Administrator  has  approved 
disbursement  over  an  extended  time. 

(6)  All  other  requirements  of  the 
Commitment  for  Guarantee  have  been 
met. 


(7)  Lien  priorities  are  consistent  with 
requirements  of  the  Commitment  for 
Guarantee. 

(8)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conunitment  for 
Guarantee  and  as  specified  ob  Form 
FmHA  1980-60.  A  copy  of  a  detailed 
loan  settlement  statement  of  the  lender 
will  be  attached  to  sui^mrt  this 
certification. 

(9)  There  has  been  no  material 
adverse  change(s)  in  the  borrower's 
financial  condition  nor  any  other 
adverse  change  in  the  borrower  during 
the  period  of  time  from  FmHA's 
issuance  of  the  Commitment  for 
Guarantee  to  issuance  of  the  Loan 
Guarantee. 

The  lender's  certification  must 
address  all  adverse  changes  of  the 
borrower  and  be  supported  by  financial 
statements  of  the  borrower  not  more 
than  60  days  old  of  the  time  of 
certification.  For  purposes  of  this 
paragraph,  the  term  "bonower"  includes 
additionally  any  parent,  affiliate,  or 
subsidiary  of  the  borrower. 

(g)  Inspections.  (1)  The  lender  will 
notify  FmHA  of  any  scheduled  field 
inspections  of  the  borrower's  operation 
which  may  include  projects  after 
issuance  of  the  Loan  Guarantee.  FmHA 
may  attend  such  field  inspections.  Any 
inspections  of  review  conducted  by 
FmHA,  including  those  with  the  lender, 
are  for  the  benefit  of  FmHA  only  and 
not  for  other  parties  of  interest  FmHA 
inspections  do  not  relieve  any  parties  of 
interest  of  their  responsibilities  to 
conduct  necessary  inspections,  nor  can 
these  parties  rely  on  FmHA's 
inspections  in  any  manner  whatsoever. 

(2)  A  timetable  for  routine  borrower 
and  lender  visitations  by  FmHA 
personnel  is  established  before  the  Loan 
Guarantee  is  issued.  As  a  guide,  visits  to 
newly  established  borrowers  with  the 
lender  representative  should  be 
scheduled  monthly.  Visits  to 
established,  nonproblem  borrowers 
must  be  made  at  least  annually.  Special 
attention  problem  borrowers  should  be 
visited  as  frequently  as  the  need 
demands.  If  possible,  these  visitations 
should  be  coordinated  with  the  lender's 
visits. 

(h)  Execution  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  Form 
FmHA  1980-63.  "Nonprofit  Lender's 
Agreement." 

(i)  Additional  requirements.  See  also 
appropriate  sections  of  this  subpart  for 
additional  requirements. 

(j)  Nonprofit  Lender's  Agreement.  If 
FmHA  finds  that  all  requirements  have 
been  met.  the  lender  and  FmHA  will 
execute  Form  FmHA  1980-63.  The 
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original  will  be  delivered  to  FmHA  and 
a  signed  duplicate  original  retained  by 
the  lender.  There  will  be  a  Form  FmHA 
1980-63  executed  for  all  loans 
guaranteed  by  FmHA.  The  Nonprofit 
Lender's  Agreement  will  be  executed 
not  later  than  the  time  the  Loan 
Guarantee  is  signed  and  FmHA  receives 
the  guarantee  fee. 

(k)  Loan  Guarantee.  Upon  receipt  of 
the  Form  FmHA  1980-63  and  after  all 
requirements  have  been  met,  FmHA  will 
execute  Form  FmHA  1980-62.  All 
original(8)  will  be  provided  to  the  lender 
and  attached  to  the  note(8).  A 
conformed  copy  with  copies  of  notes 
attached  will  be  retained  by  FmHA. 

(1)  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  execute 
the  Loan  Guarantee  or  approve  a  grant 
because  all  requirements  have  not  been 
met,  it  will  promptly  inform  the  lender  or 
borrower,  as  appropriate,  on  Form 
FmHA  44&-13,  "Denial  Letter,"  of  the 
reasons,  and  give  the  lender  or  borrower 
a  reasonable  period  within  which  satisfy 
FmHA  objections.  For  the  purpose  of 
this  subpart,  the  FmHA  ofHcial  making 
the  adverse  decision  will  insert  the 
name  of  the  appropriate  form  on  the  line 
used  to  describe  the  FmHA  document 
requested  by  the  party  applying  for  the 
loan  or  grant.  If  the  lender  or  borrower 
which  has  requested  a  loan  or  grant 
writes  FmHA  within  the  period  allowed 
requesting  additional  time  to  satisfy  the 
objections,  FmHA  may,  in  writing,  allow 
such  additional  time  as  it  considers 
necessary  and  reasonable  under  the 
circimistances.  If  the  objections  are 
satisfied  within  the  time  allowed,  the 
guarantee  or  grant,  as  appropriate,  will 
be  issued  (made). 

(m)  Cancellation  of  obligations.  If  the 
conditions  for  the  loan/grant  are 
rejected  or  cannot  be  met  after 
completion  of  any  appeal,  FmHA  may 
prepare  and  execute  Form  FmHA  1940- 
10,  "Cancellation  of  U.S.  Treasury  Check 
and/or  obligation,"  in  accordance  with 
the  forms  manual  insert. 

(n)  Payment  of  guarantee  fee.  The 
lender  will  prepare  and  deliver  a  Form 
FmHA  1980-19,  "Guaranteed  Loan 
Closing  Report,"  for  each  loan  to  be 
guaranteed  and  deliver  the  guarantee 
fee  to  the  FmHA  representative  who 
concurrently  delivers  the  Loan 
Guarantee.  The  fee  will  be  one  percent 
(1%)  of  the  principal  loan  amount 
multiplied  by  the  percent  of  guarantee, 
paid  one  time  only  at  time  the  Loan 
Guarantee  is  issued.  The  fee  will  be  paid 
to  FmHA  by  the  lender  and  is  non- 
refundable. The  fee  may  be  passed  on  to 
the  borrower. 

(o)  Authorized  FmHA  representatives 
to  execute  forms.  The  Administrator  or 
designee  will  execute  the  Nonprofit 


Lender's  Agreement  (Form  FmHA  1980- 
63)  and  the  Loan  Guarantee. 

(p)  Sale  of  Loan  Guarantee  prohibited. 
The  Loan  Guarantee  yith  the  full  faith 
and  credit  of  the  United  States  cannot 
be  sold  by  the  lender  into  the  secondary 
market. 

(q)  Transfer  of  guaranteed  loan  and/ 
or  grant  prohibited.  The  guaranteed  loan 
and/or  the  grant  to  the  borrower  cannot 
be  transferred  to  or  assumed  by  another 
borrower. 

S1Ma665    DisfoursenMfrt  of  FmHA 
9uerantee<l  loen  funds. 

FmHA  guaranteed  loan  funds  will  be 
disbursed  to  the  borrower  on  completion 
of  all  or  part  of  the  borrower-assisted 
project.  Funds  will  be  disbursed  in 
amounts  corresponding  to  the 
proportionate  amount  of  work 
completed.  A  written  certification  from 
the  borrower  stating  that  all  acquisition 
of  property,  plant  and  equipment  has 
been  paid  for  will  be  required  for  receipt 
of  the  FmHA  guaranteed  loan  funds. 

S  1M0.656    Accsss  to  records  of  Isndsrs. 

Upon  request  by  FmHA,  the  lender 
will  permit  representatives  of  FmHA  (or 
other  agencies  of  the  U.S.  Department  of 
Agriculture  authorized  by  that 
Department]  to  inspect  and  make  copies 
of  any  of  the  records  of  the  lender 
pertaining  to  FmHA  guaranteed  loans. 
Such  inspection  and  copying  may  be 
made  during  regular  ofHce  hours  of  the 
lender,  or  any  other  time  the  lender  and 
FmHA  find  convenient. 

H1960.SS7-1980.6e8    IRsssrvsd] 

S  1980.669    Loan  servicino. 

(a)  The  lender  is  responsible  for  loan 
servicing  and  for  notifying  the  FmHA  of 
any  violations  in  the  lender's  Loan 
Agreement.  (See  Paragraph  X  of  Form 
FmHA  1980-63.) 

(b)  The  lender  shall  furnish  FniHA  a 
copy  of  borrower's  Hnancial  statements 
together  with  lender's  analysis  of  the 
statement  and  of  the  borrower's 
operations  within  30  days  of  receipt  of 
such  statement  for  the  following  loans: 

(1)  All  borrowers  within  the  first  year 
of  loan  closing. 

(2)  All  problem  and  delinquent 
borrowers. 

(3)  Borrowers  identified  by  FmHA  in  a 
written  notice. 

S  1980.670    Dsfautts  by  borrowsr. 

Refer  to  paragraph  IX  of  Form  FmHA 
1980-63. 

(a)  In  case  of  any  monetary  or 
material  non-monetary  default  under  the 
loan  agreement,  the  lender  is 
responsible  for  arranging  a  meeting  with 
the  Administrator,  or  designee,  and 
borrower  to  resolve  the  problem.  A 


memorandum  of  the  meeting,  individuals 
who  attend,  a  summary  of  the  problem 
and  proposed  solutions  will  be  prepared 
by  the  FmHA  representative  and 
retained  in  the  loan  file.  The 
Administrator  will  notify  the  lender  and 
borrower  of  any  decision  reached  by 
FmHA. 

(b)  In  considering  servicing  options, 
some  of  which  are  identified  in 
paragraph  IX  A  of  Form  FmHA  1980-63. 
the  prospects  for  providing  a  permanent 
cure  without  adversely  affecting  the 
risks  of  the  FmHA  and  the  lender  must 
become  the  paramount  objective. 
Temporary  curative  actions  such  as 
payment  deferments,  moratoriums  on 
payments  or  collateral  subordination,  if 
approved,  must  strengthen  the  loan  and 
be  in  the  best  interests  of  the  lender  and 
FmHA. 

(c)  Consultant  services  may  be  used  to 
assist  FmHA  and  the  lender  in 
determining  which  servicing  action  is 
appropriate. 

(d)  When  the  National  Office 
determines  it  is  necessary  on  individual 
cases,  due  to  some  special  servicing 
requirements,  it  may.  at  its  option, 
assume  the  servicing  responsibility  on 
individual  cases. 

8 1980.671  UquMsUon. 

(a)  Reference.  Refer  to  paragraph  X  of 
Form  FmHA  1980-63. 

(b)  Settlement  option.  If  a  lender 
acquires  title  to  property  either  through 
voluntary  conveyance  or  foreclosure 
proceeding,  FmHA  may  elect  to  permit 
the  lender  the  option  to  calculate  the 
final  loss  settlement  using  the  net 
proceeds  received  at  the  time  of  ultimate 
disposition  of  such  property.  The  lender 
must  submit  its  written  request  for  this 
option  to  FmHA,  and  FmHA  must  agree, 
prior  to  the  lender  submitting  any 
request  for  estimated  loss  payment. 

91980.672  Protsctivs  advsncss. 

Refer  to  paragraph  XII  of  Form  FmHA 
1980-63.  A  protective  advance  must  be 
an  indebtedness  of  the  borrower  and  be 
secured. 

SS  1980.673-1980.674    [Rsssrvsd] 

91980.675    Bankruptcy. 

(a)  It  is  the  lender's  responsibility  to 
protect  the  guaranteed  loan  debt  and  all 
the  collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibilities 
include  but  are  not  limited  to  the 
following: 

(1)  The  lender  will  file  a  proof  of  claim 
where  necessary  and  all  the  necessary 
papers  and  pleadings  concerning  the 
case. 


(2)  The  lender  will  attend  and  where 
necessary  participate  in  meetings  of  the 
creditors  and  all  court  proceedings. 

(3)  The  lender,  whose  collateral  is 
subject  to  being  used  by  the  trustee  in 
bankruptcy,  will  immediately  seek 
adequate  protection  of  the  collateral. 

(4)  Where  appropriate,  the  lender 
should  seek  involuntary  conversion  to  a 
liquidating  proceeding  or  seek  dismissal 
of  the  proceedings. 

(5)  FmHA  will  be  kept  adequately  and 
regularly  informed  in  writing  of  all 
aspects  of  the  proceedings. 

(b)  In  a  Chapter  11  reorganization,  if 
an  independent  appraisal  is  necessary 
in  FmHA's  opinion.  FmHA  and  the 
lender  will  share  such  appraisal  fee 
equally. 

(c)  Expenses  on  Chapter  11 
reorganization  cases  are  not  to  be 
deducted  from  the  collateral  proceeds. 
Reasonable  and  customary  liquidation 
expenses  may  be  deducted  from  the 
collateral  proceeds  in  liquidation  cases 
under  Chapter  7  or  Section  1123(b)(4) 
liquidations  provided  the  lender 
presents  a  written  justification  for  each 
expense  and  secures  FmHA's  written 
concurrence  prior  to  incurring  the 
expense  and  the  lender  conducts  the 
liquidation. 

(d)  The  Administrator  or  designee 
with  the  assistance  of  the  Regional 
Attorney  for  the  area  in  which  the 
borrower  is  located  will  perform  the 
required  function  necessary  to  protect 
the  interests  of  the  Government  for  the 
grant  only.  For  the  purpose  of  this 
paragraph  the  District  of  Columbia  is 
considered  to  be  located  in  Maryland. 

991980.676-1980.679    [Rsssrvsd] 

91980.680    Appssls. 

(a)  General.  Any  adverse  decision 
made  by  FmHA  which  affects  the 
borrower  or  lender  may  be  appealed 
upon  written  request  of  the  aggrieved 
parties  in  accordance  with  this  section. 
The  borrower  and  lender  may  appeal  an 
FmHA  decision.  They  must  jointly 
participate  in  the  written  request  for 
appeal  of  the  alleged  adverse  decision 
except,  after  the  issuance  of  the  loan 
guarantee(s)  either  party  may  be 
allowed  to  file  an  appeal  without  the 
other  party's  participation.  A  good  faith 
effort  by  the  appealing  party  must  be 
made  to  secure  the  other  party's 
cooperation  unless  the  appeals  official 
determines  it  is  not  practical  or  essential 
to  have  the  other  party's  participation. 
In  the  case  of  an  adverse  decision  by 
FmHA  in  regard  to  a  grant  case,  the 
borrower  (grantee)  is  the  only  party  that 
can  file  an  appeal. 

(b)  Request  for  review.  Within  10 
working  days  of  the  date  of  the 


notification  of  the  decision,  the 
appellant(s)  may  request  an  informal 
meeting  with  the  decision  maker  to 
discuss  the  decision.  Within  30  calendar 
days  of  the  date  of  the  notification  of  the 
adverse  decision,  the  appellant(s)  may 
request  a  formal  meeting  with  the 
appropriate  appeal  officer  or  designee  to 
discuss  the  decision.  Prior  to  either  the 
informal  or  formal  appeal  meeting,  the 
appellant(s)  will  be  given  access,  if 
requested,  to  the  borrower's  official 
FmHA  file,  including  a  reasonable 
opportunity  to  inspect  and  reproduce  the 
file  subject  to  any  restrictions  of  the 
Freedom  of  Information  Act.  The 
appellant(s)  will  have  the  right  to 
representation  by  an  attorney  or  non- 
attorney  during  the  inspection  of  the 
official  file  and  at  the  informal  and 
formal  appeal  meetings. 

(c)  Meetings.  When  a  meeting  is 
scheduled  by  FmHA,  the  aggrieved 
parties  will  provide  FmHA  with  any 
additional  written  appeal  material  at 
least  5  working  days  before  the 
scheduled  meeting  date  in  order  for 
FmHA  to  have  time  to  study  the 
materials. 

99  1980.681-1980.69S    [Rsssrvsd] 

91980.696  Excsptton  suthority. 

The  Administrator  may  in  individual 
cases  grant  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  an 
applicable  law  or  opinion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  The  basis  for  this 
exception  will  be  fully  documented.  The 
documentation  will:  demonstrate  the 
adverse  impact;  identify  the  particular 
requirement  involved;  and  show  how 
the  adverse  impact  will  be  eliminated. 

91980.697  FmHA  forms  and  guMss. 

The  following  FmHA  forms  and 
guides,  as  applicable,  are  used  in 
connection  with  processing  loan 
guarantees  and  grants;  they  are 
incorporated  into  this  subpart  and  made 
a  part  hereof: 

(a)  Appendix  B,  "Grant  Agreement 
(Nonprofit  National  Corporations)." 

(b)  Appendix  C.  Form  FmHA  1980-63. 
"Nonprofit  Lender's  Agreement." 

§§1980.698-1980.699    [Rsssrvsd] 

91980.700    0MB  Control  Numbsr. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  Control  Number  0575-0121. 


Appendix  A — Nonprofit  Naikmal 
Corpontians  Loan  and  Grant  Program 
Administrative  Provisions 

Nonprofit  National  Corporations  L^an  and 
Grant  Program  Administrative  Provisions  are 
available  in  any  State  or  District  FmHA 
Office  and  are  not  published  in  the  Federal 
Register. 

Appendix  B — Grant  Agreement  (Nooprofil 
National  Coiporatiotts) 

THIS  AGREEMENT  dated ,  19 

between 

Herein  called  "Grantee."  and  the  United 

States  of  America  acting  through  the  Farmers 

Home  Administration.  Department  of 

Agriculture,  herein  called  "Grantor," 

WITNESSETH: 

Grantee  has  determined  to  undertake  a 

technical  assistance  program  as  described  in 

the  Scope  of  Work  dated: (herein 

called  program)  at  an  estimated  cost  of 
$  and  has  duly  authorized  the 

undertaking  of  such  program: 
The  Grantor  agrees  to  grant  to  Grantee  a  sum 

not  to  exceed  S subject  to  the  terms 

and  conditions  established  by  the  Grantor. 
Provided,  however,  that  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to  the 
Grantor.  The  Grantor  may  terminate  the  grant 
in  whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is  determined 
that  the  Grantee  has  failed  to  comply  with 
the  conditions  of  the  grant. 
In  consideration  of  said  grant  by  Grantor  to 
Grantee,  to  l>e  made  pursuant  to  FmHA 
Instruction  1980-G  for  the  purpose  as  defined 
by  applicable  Farmers  Home  Administration 
regulations: 
Grantee  agrees  that  Grantee  will— 

1.  Cause  said  program  to  be  completeu 
within  the  total  sums  available  to  it,  including 
said  grant,  in  accordance  with  the  program 
plan  and  any  necessary  modifications  thereof 
prepared  by  Grantee  and  approved  by 
Grantor. 

2.  Permit  periodic  inspection  of  the  program 
operations  by  a  representative  of  Grantor. 

3.  Make  the  program  available  to  all 
persons  in  Grantee's  service  area  without 
regard  to  race,  color,  national  origin,  religiuu. 
sex,  marital  status,  age.  physical  or  mental 
handicap  who  have  also  received  FmHA 
related  assistance  from  the  Grantee. 

4.  Not  use  grant  funds  to  replace  any 
financial  support  previously  provided  or 
assured  from  any  other  source.  The  Grantee 
agrees  that  the  general  level  of  expenditure 
by  the  Grantee  for  the  benefit  of  program 
area  and/or  program  covered  by  this 
agreement  shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share  funds 
received  under  this  grant. 

5.  No  nonexpendable  personal  property 
will  be  acquired  wholly  or  in  part  with  grant 
funds. 

e.  Provide  Financial  Management  Systems 
which  will  include: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  reporting  will  be  on  an 
accrual  basis. 
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(b)  Records  which  ideDtify  adequaldy  the 
source  and  application  of  fand*  for  graat- 
gupporting  activities.  Those  records  shaO 
coBUin  infonnatioa  pertaining  to  graat 
awards  and  antborizations,  obligaiioas, 
unobligated  tMladces,  assets,  liabilities, 
outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds.  Grantees  shall 
adequately  safeguard  all  such  assets  and 
shall  assure  that  they  are  used  solely  for 
authorized  purposes. 

(dj  Accounting  records  supported  by 
source  documentation. 

7.  Retain  flnancial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shafl  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  copies  may  be 
substituted  in  lien  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  paper*,  and  records  of  the 
Grantee  governments  which  are  pertinent  to 
the  specific  graiit  program  for  the  purpose  of 
making  audit,  examination,  excerpts  and 
transcripts. 

8.  Provide  information  as  requested  by  the 
Grantor  to  determine  the  need  for  and 
complete  any  necessary  environmental 
assessments  or  Environmental  Impact 
Statements. 

9.  Provide  an  audit  report  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  in 
compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  agreement. 

10.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 
inspection  of  its  operations  by  a  designated 
representative  of  the  Grantor. 

11.  Execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement,"  Form  FmHA  400-4, 
"Nondiscrimination  Agreement,"  and  any 
other  agreements  required  by  Grantor  to 
implement  the  civil  rights  requirements.  If 
any  such  form  has  been  executed  by  Grantee 
as  a  result  of  a  loan  being  made  to  Grantee 
by  Grantor  contemporaneously  with  the 
making  of  this  grant,  another  form  of  the 
same  type  need  not  be  executed  in 
connection  with  this  grant. 

12.  In  contracts  in  excess  of  $2,000  and  in 
other  contracts  in  excess  of  $2,500  which 
involve  the  employment  of  mechanics  or 
laborers,  to  include  a  provision  for 
compliance  with  sections  103  and  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  327-330)  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR, 
Part  5). 

13.  Include  in  all  contracts  in  excess  of 
SlOO.OOO  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clear  Air  Act  of  1970. 


Violations  ahall  be  reported  to  the  Crwitor 
and  Ifae  itegtoaal  Office  of  the  EBTiroaaiental 
ProteclicMi  Afeacy. 

M.  Upon  any  daiault  under  its 
representations  or  agreements  set  fbrlh  in 
this  instrument,  Grantee,  at  the  option  and 
the  demand  of  Grantor,  will  to  the  extent 
legally  permissible,  repay  to  Grantor 
fbrthwith  the  original  principal  amount  of  the 
grant  stated  hereinabove,  with  interest  at  Ike 
rale  of  five  peroentum  per  annum  from  the 
date  of  the  default.  The  provisions  of  this 
Grant  Agreement  may  be  enforced  by 
Grantor  at  its  option  and  without  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specifh;  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other 
proceedings  in  law  or  equity,  in  cither 
Federal  or  State  cotirts  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement 
and  the  laws  and  regulations  under  which 
this  grant  is  made. 

15.  That  no  member j^lSongreM  shall  t>e 
admitted  to  any  shartfor  part  of  this  grant  or 
any  benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  grant  a  publicly  held 
corporation  whoae  ownership  might  include  a 
member  of  Congress. 

16.  That  all  non-confidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

17.  That  the  purpose  and  scope  of  work  for 
which  this  grant  is  made  shall  not  duplicate 
programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  to 
from  other  sources,  public  or  private. 

18.  That  Grantee  shall  relinquish  any  and 
all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the 
Federal  Government  bi  the  event  anything 
developed  under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect:  "The  material  is  the  result  of 
tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source." 

19.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-102, 
Attachment  O,  which  provides  standards  for 
use  by  Grantees  in  establishing  procedures 
for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant  funds. 

20.  Prior  to  committing  grant  funds  to  a 
program.  Grantor's  concurrence  to  do  so  in 
the  manner  prescribed  in  section  1980.645  of 
Subpart  G  of  Part  1980  of  this  chapter. 

21.  To  the  fbllovving  termination  provisions: 
(a)  Termination  for  cause:  The  Grantor 

agency  may  terminate  any  grant  in  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  th* 


conditiona  of  \kt  grant.  The  Grantor  agency 
stell  prompdy  notify  the  Grantee  in  writing 
of  the  determination  and  the  reasons  for  the 
termination,  together  with  the  effective  date. 

(b)  TenBinatioB  for  convenience:  The 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part,  when  both  partiea 
agree  that  the  continuation  of  the  program 
would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  terminated. 
The  Grantee  shall  not  incur  new  obhgations 
for  the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding' 
obligations  as  poasible  The  Grantor  ageix:y 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelable 
obligations,  properly  incurred  by  the  Grantee 
prior  to  termination. 
Grantor  agrees  that  it  will: 

1.  Assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  program  and  coordinating  the 
plan  with  loc»l  official  comprehensive  piians 
and  with  any  State  or  area  plans  for  the  area 
in  which  the  program  is  located. 

2.  In  its  sole  discretion.  Grantor  may  at  any 
time  give  any  consent,  deferment, 
subordinatioa  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  valuable 
considertion.  upon  such  terms  and  conditions 
as  Grantor  may  determine  to  be  (a)  advisable 
to  further  the  purposes  of  the  grant  or  to 
protect  Grantor's  financial  interest  therein, 
and  (b)  consistent  with  both  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  authority  under  which  it  is 
made. 

Grantee  on  the  date  first  above  written  has 
caused  this  agreement  to  be  exceuted  by  its 

duly  authorized and  attested 

and  its  corporate  seal  affixed  by  its  duly 

authorized 

Grantee 


By 


(TiUe) 


Attest 

(Seal) 
By   — 


(Title) 

■LLMGCOOK  M10-S7-M 


\ 


(Title) 

Grantor 

UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 
By   


USDAFniHA 

Form  FmHA  1980-63 
(9-86) 


Position  5 


NONPROFIT  LENDER'S  AGREEMENT 


Type  of  Loan: 


Appendix  C 

FORM  APTROVED 
OMB  NO.  0S7S-O121 


FmHA  Loan  Ident.  No. 


(Lender)  of 


has  made  i  loan(s)  to 


.  (Borrower) 


in  the  principal 


amount  of  S . 


as  evidenced  by  the  note  described  as  follows: 


The  United  States  of  America,  acting  through  Farmers  Home  Administration  (FmHA)  has  entered  into  a  "Loan  Guarantee"  (Form 
FmHA  1980^2)  or  has  issued  a  "Commitment  for  Guarantee"  (Form  FmHA  1980^1)  to  enter  into  a  Loan  Guarantee  with  the 


Lender  applKable  to  such  loan  to  participate  in  a  percentage  of  any  loss  on  the  loan  not  to  exceed % 

of  the  amount  of  the  principal  advance  and  any  interest  thereon.  The  terms  of  the  Loan  Guarantee  are  controlling.  As  a  condition 
for  obtaining  a  guarantee  of  the  loan,  the  Lender  enters  into  this  agreement. 


.percent  of  the  principal 


THE  PARTIES  AGREE: 

I.       The  maximum  loss  covered  under  the  Loan  Guarantee  will  not  exceed 

and  accrued  interest  on  the  above  indebtedness. 

U.      Full  Faith  and  Credit.  The  Loan  Guarantee  constitutes  an  obligation  supported  by  the  full  faith  and  credit  of  the  United  States 

and  is  incontesuble  except  for  fraud  or  misrepresentation  of  which  the  Lender  has  actual  knowledge  at  the  time  it  became  such 

Lender  or  which  Lender  participates  in  or  condones.  Any  note  which  provides  for  the  payment  of  interest  on  interest  shall  not  be 

guaranteed. 

The  Loan  Guarantee  will  be  unenforceable  by  the  Lender  to  the  extent  any  loss  is  occasioned  by  violatk>n  of  usury  laws,  neg- 
ligent servicing,  or  failure  to  obtain  the  required  security  regardless  of  the  time  at  which  FmHA  acquires  knowledge  of  the  foregoing. 
Any  losses  will  be  unenforceable  by  the  Lender  to  the  extent  that  loan  funds  are  used  for  purposes  other  than  those  specifically 
approved  by  FmHA  in  its  Commitment  for  Guarantee.  Negligent  servicing  is  defmed  as  the  failure  to  perform  those  services  which  a 
reasonably  prudent  Lender  would  perform  in  servicing  its  own  portfolk>  of  loans  that  are  not  guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also  not  acting  in  a  timely  manner  or  acting  in  a  manner  contrary  to  the  manner  in  which  a  reason- 
ably prudent  lender  would  act  up  to  the  time  of  loan  maturity  or  until  a  fmal  loss  is  pakl. 

ni.  The  Lender  agrees  loan  funds  will  be  used  for  the  purposes  authorized  in  Subpart  G  of  Title  7  CFR  Part  1980  and  in  accordagce 
with  the  terms  of  Form  FmHA  1980-61 . 

IV.  The  Lender  certtTies  that  none  of  its  offkers  or  directors,  stockholders  or  other  owners  has  a  substantial  nnancial  interest  in  the 
iMrrower.  The  Lender  certifies  that  neither  the  Borrower  nor  its  officers  or  directors,  members,  or  other  owners  has  a  subsuntial 
financial  interest  in  the  Lender. 

V.  The  Lender  certifies  that  it  has  no  knowledge  of  any  material  adverse  change,  financial  or  otherwise.  In  the  Borrower.  Borrower's 
business,  or  any  parent,  subsidiaries,  or  affiliates  since  it  requested  a  Loan  Guarantee. 

VL     Lender  certifies  that  a  loan  agreement  and/or  loan  instruments  concurred  in  by  FmHA  has  been  or  will  be  signed  with  the 

Borrower. 

VU.   Lender  certifies  it  has  paid  the  required  guarantee  fee. 


TiMa npan  miiMm MfUki  iihimhii  id fimMt  i«<m  n^oHi  and  kitonnMai  whidi  imm  bt  t^mt  le by  ■>>•  Uate !■  mtm  t 
•bui*  *t  bMfOt  of  M  PatM  IMS  iHi  ~ "    " 
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VIII.  Servicing. 

A.  The  Lender  will  service  the  entire  loan  and  will  remain  mortgagee  and/or  lecured  party  of  record.  The  entire  loan  wiU  bt 

secured. 

B.  Lender's  servicing  responsibilities  include,  but  are  not  limited  to: 

1.  ObUining  compliance  with  the  covenants  and  provisions  in  the  note,  loan  agreement,  security  insuuments,  and  any 
supplemental  agreements  and  notifying  in  writing  FmHA  and  the  Borrower  of  any  violations.  None  of  the  aforesaid  instruments  will 
be  altered  without  FmHA's  prior  written  concurrence.  The  Lender  must  service  the  loan  in  a  reasonable  and  prudent  n^anncr. 

2.  Receiwiag  all  payments  on  principal  and  interest  on  the  loan  as  they  fall  due.  The  loan  may  5e  reamortized  or 
renewed  by  the  Lender  only  with  FmHA's  written  concurrence. 

3.  inspecting  the  collateral  as  often  as  necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is  mainuinAl.  This  includes  hazard  insurance  obtained  and  maintained  with  a  loss 
payable  clause  in  favor  of  the  Lender  as  the  mortgagee  or  secured  party. 

5.  Assuring  that:  taxes,  assessment  or  ground  rents  against  or  affecting  collateral  are  paid;  the  loan  and  collateral  are 
protected  in  foreclosure,  bankruptcy  receivership,  insohrency,  condemnation,  or  other  litigation,  insurance  loss  payments,  condemna- 
tion awards,  or  similar  proceeds  are  applied  on  debts  in  accordance  with  lien  priorities  on  which  the  guarantee  was  based,  the  Bonower 
complies  with  all  laws  and  ordinances  applicable  to  the  loan,  the  collateral  and  or  operating  of  the  business  or  industry. 

6.  ObUining  the  lien  coverage  and  lien  priorities  specified  by  the  Lender  and  agreed  to  by  FmHA,  properly  recording 
or  filing  lien  or  notice  instruments  to  obtain  or  maintain  such  lien  priorities  during  the  e^stence  of  the  guarantee  by  FmHA. 

7.  Assuring  that  the  Borrower  obuins  marlceuble  title  to  the  coUateral.     X^ 

8.  Assuring  that  the  Borrower  (any  party  liable)  is  not  released  from  liability  ibr  all  or  any  part  of  the  loan,  except  m 
accordance  with  FmHA  regulations. 

9.  Providing  FmHA  Finance  Office  with  loan  status  reports  jemiannually  as  of  June  30  and  December  31  on  Form 
FmHA  1980-41 ,  "Guaranteed  Loan  Status  Repon." 

10.  Obtaining  from  the  Borrower  periodic  financial  statements  under  the  following  schedule: 


Lender  is  responsible  for  analyzing  the  financial  sUtements.  taking  any  servicing  actions  and  providing  copies  of  statements  and  record 
of  actions  to  the  FmHA  office  immediately  responsible  for  the  loan. 
K.     Default. 

A.  The  Lender  will  notify  FmHA  when  a  Borrower  is  thirty  (30)  days  past  due  on  a  payment  or  if  the  Borrower  has  not  met 
its  responsibilities  of  providing  the  required  financial  statements  to  the  Lender  or  is  otherwise  in  default.  The  Lender  will  notify 
FmHA  of  the  sutus  of  a  Borrower's  default  on  Form  FmHA  1980-44,  "Guaranteed  Loan  Borrower  Default  Sutuj."  A  meeting 
will  be  arranged  by  the  Lender  with  the  Borrower  and  FmHA  to  resohre  the  problem.  Actions  taken  by  the  Lender  with  writtea 
concurrence  of  FmHA  will  include  but  are  not  limited  to  the  following  or  any  combination  thereof: 

1 .  Deferment  of  principal  payments. 

2.  An  additional  temporary  loan  by  the  Lender  to  bring  the  account  current. 

3.  Rearaortization  of  or  rescheduling  the  payments  on  the  loan. 

4.  Reorganization.' 

5.  Liquidation. 

6.  Subsequent  loan  guarantees. 

7.  Changes  in  interest  rates  with  FmHA's  and  Lender's  approval,  provided,  such  interest  rate  is  adjusted  proportwnally 
between  the  guaranteed  and  unguaranteed  portion  of  the  loan  arul  the  type  of  rate  remains  the  same. 

B.  The  Lender  will  negotiate  in  good  faith  in  an  attempt  to  resoNc  any  problem  to  permit  the  Borrower  to  cure  a  default, 
where  reasonable. 

X.  Liquidation.  If  the  Lender  concludes  that  liquidation  of  a  guaranteed  kwn  account  is  necessary  because  of  one  or  more  defaults 
or  third  party  actions  that  the  Borrower  cannot  or  will  not  cure  or  eliminate  within  a  reasonable  period  of  time,  a  meeting  wiH  he 
arranged  by  the  Lender  with  FmHA.  When  FmHA  concurs  with  the  Lender  conchision  or  at  any  time  concludes  independently  that 
liquidation  is  necessary,  it  will  notify  the  Lender  and  the  matter  will  be  handled  as  follows: 

The  Lender  wiH  liquidate  the  loan  unless  FmHA,  at  its  option,  decides  to  carry  out  liquidation. 
A.      Lender's  proposed  method  of  liquidation.  Within  30  days  after  the  decision  to  liquidate,  the  Lender  will  advice  FmHA 
in  writing  of  its  proposed  detailed  method  of  liquidation  called  a  liquidation  plan  and  will  provide  FmHA  with: 

1.  Such  proof  as  FmHA  requires  to  establish  the  Lender's  ownership  of  the  guaranteed  loan  promissory  note  and 
related  security  instruments. 

2.  Information  lists  concerning  the  Borrower's  assets  inchiding  real  and  personal  property,  fixtufes,  claims,  conUacta. 
inventory  (including  perishables),  accounts  receivable,  personal  and  corporate  guarantees,  and  other  existing  and  contingent  assets. 
advice  as  to  whether  or  not  each  item  is  serving  as  collateral  for  the  guaranteed  k>an. 


3.  A  proposed  method  of  making  the  maximum  collection  possible  on  the  indebtedness. 

4.  If  the  outsunding  principal  National  Non^ofit  Corporation  k>an  balance  including  accrued  interest  is  less  than 
$200,000.  the  Lender  will  obtain  an  estimate  of  the  market  and  potential  liquidated  value  of  the  collateral.  On  loan  balances  in  excess 
of  S2(X).000  the  Lender  will  obtain  an  independent  appraisal  report  on  all  collateral  securing  the  loan,  which  will  refiect  the  currrent 
market  value  and  potential  liquidatton  value.  The  appraisal  report  is  for  the  purpose  of  permitting  the  Lender  and  FmHA  to  determine 
the  appropriate  liquidation  actk>ns.  Any  independent  appraiser's  fee  will  be  shared  equally  by  FmHA  and  the  Lender. 

B.  FmHA's  response  to  Lender's  liquidation  plan.  FmHA  will  inform  the  Lender  in  writing  whether  it  concurs  in  the  Lender's 
liquidatun  plan  within  30  days  after  receipt  of  such  notification  from  the  Lender.  If  FmHA  needs  additional  time  to  respond  to  the 
liquidation  plan,  it  will  advise  the  Lender  of  a  definite  tinte  for  such  response.  Should  FmHA  and  the  Lender  not  agree  on  the  Lender's 
liquidation  plan,  negotiations  will  take  place  between  FmHA  and  the  Lender  to  resoWe  the  disagreement.  The  Lender  will  ordinarily 
conduct  the  liquidation;  however,  should  FmHA  opt  to  conduct  the  liquklation.  FmHA  will  proceed  as  follows: 

1.  The  Lender  will  transfer  to  FmHA  all  rights  and  interests  necessary  to  allow  FmHA  to  liquidate  the  toan.  In  this 
event,  the  Lender  will  not  be  paid  for  any  loss  until  after  the  collateral  is  liquidated  and  the  final  loss  is  determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the  maximum  amount  of  proceeds  from  liquidatk>n. 

3.  Options  available  to  FmHA  include  any  one  or  combinatnn  of  the  usual  commercial  methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA.  if  it  liquidates,  will  proceed  as  expeditiously  as  possible  when  acceleratwn  of  the 
indebtedness  is  necessary  including  giving  any  notices  and  taking  any  other  legal  actions  required  by  the  security  instruments.  A  copy 
of  the  acceleratnn  notice  or  other  acceleration  document  will  be  sent  to  FmHA  or  the  Lender,  as  the  case  may  be. 

D.  Liquidifcfen:  Accounting  and  Reports.  When  the  Lender  conducts  the  liquidation,  it  will  account  for  funds  during  the 
period  of  liquidation  and  will  provide  FmHA  with  periodic  reports  on  the  progress  of  liquidation,  disposition  of  collateral,  resulting 
costs  and  additk>nal  procedures  necessary  for  successful  completion  of  liquidatton.  When  FmHA  liquidates,  the  Lender  will  be  pro- 
vided with  similar  reports  on  request. 

E.  Determination  of  Loss  and  Payment.  In  all  liquidation  cases,  final  settlement  will  be  made  with  the  Lender  after  the 
collateral  is  liquidated.  FmHA  will  have  the  right  to  recover  losses  paid  under  the  guarantee  from  any  party  liable. 

1.  Form  FmHA  449-30,  "Loan  Note  Guarantee  Report  of  Loss,"  will  be  used  for  calculations  of  all  estimated  and  final 
loss  determinations.  Estimated  loss  payments  may  be  approved  by  FmHA  after  the  Lender  has  submitted  a  liquidation  plan  approved 
by  FmHA.  Payment  will  be  made  in  accordance  with  applicable  FmHA  regulations. 

2.  When  the  Lender  is  conducting  the  liquidation  it  may  request  a  tentative  loss  estimate  by  submitting  to  FmHA  an 
estimate  of  the  loss  that  will  occur  in  connection  with  liquidation  of  the  loan.  FmHA  will  agree  to  pay  an  estimated  toss 
settlement  to  the  Lender  provided  the  Lender  applies  such  amount  due  to  the  outstanding  principal  balance  owed  on  the  guar- 
anteed debt.  Such  estimate  will  be  prepared  and  submitted  by  the  Lender  on  Form  FmHA  449-30.  using  the  basic  formula  as  provided 
on  the  report  except  that  the  appraisal  value  will  be  used  in  lieu  of  the  amount  received  from  the  sale  of  collateral. 

.  After  the  Report  of  Loss  estimate  has  been  approved  by  FmHA.  and  within  30  days  thereafier,  FmHA  will  send  the 
original  Report  of  Loss  estimate  to  FmHA  Finance  Office  for  issuance  of  a  Treasury  check  in  payment  of  the  estimated  amount  due 
the  Lender. 

After  liquidation  has  been  completed,  a  final  loss  report  will  be   submitted  on  Form  FmHA  449-30  by 
the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed  liquklation,  FmHA  upon  receipt  of  the  final  accounting  and  report  of  loss,  may 
audit  and  will  determine  the  actual  loss.  If  FmHA  has  any  questions  regarding  the  amounts  set  forth  in  the  final  Report  of  Loss,  it  will 
investigate  the  matter.  The  Lender  will  make  its  records  available  to  and  otherwise  assist  FmHA  in  making  the  investigation.  If  FmHA 
finds  any  discrepancies,  it  will  contact  the  Lender  and  arrange  for  the  necessary  corrections  to  be  made  as  soon  as  possible.  When 
FmHA  finds  the  final  Report  of  Loss  to  be  proper  in  all  respects,  it  will  be  tentatWely  approved  in  the  space  provided  on  the 
form  for  that  purpose. 

4.  When  the  Lender  has  conducted  liquidation  and  after  the  final  Report  of  Loss  has  been  tentatively  approved: 

a.  If  the  k>ss  is  greater  than  the  estimated  loss  payment.  FmHA  will  send  the  original  of  the  final  Report  of  Loss 
to  the  Finance  Office  for  issuance  of  a  Treasury  check  in  payment  of  the  additional  amount  owed  by  FmHA  to  the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss,  the  Lender  will  reimburse  FmHA  for  the  overpayment  plus  interest 
at  the  note  rate  from  date  of  payment. 

5.  If  FmHA  has  conducted  liquidatk)n,  it  will  provide  an  accounting  and  Report  of  Loss  to  the  Lender  and  will  pay  the 
Lender  in  accordance  with  the  Loan  Guarantee. 

6.  In  those  instances  where  the  Lender  has  made  authorized  protective  advances,  it  may  claim  recovery  for  the  guar- 
anteed portwn  of  any  lou  of  monies  advanced  as  protective  advances  and  interest  resulting  from  such  protective  advances  as  provkled 
above,  and  such  payment  will  be  made  by  FmHA  when  the  final  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  loss  payment.  Notwithstanding  any  other  provisrons  of  this  agreement,  the  amount  payable 
by  FmHA  to  the  Lender  cannot  exceed  the  limits  set  forth  in  the  Loan  Guarantee.  If  FmHA  conducts  the  liquidation,  loss  occaswned 
by  accruing  interest  will  be  covered  by  the  guarantee  only  to  the  date  FmHA  accepts  this  responsibility.  Loss  occask>ned  by  accruing 
interest  will  be  covered  to  the  extent  of  the  guarantee  to  the  date  of  final  settlement  when  the  liquidation  is  conducted  by  the  Lender 
provided  it  proceeds  expeditk)usly  with  the  liquidatmn  plan  approved  by  FmHA!  The  balance  of  accrued  interest  payable  to  the 
Lender,  if  anv.  will  be  calculated  on  the  final  Reoort  of  Loss  form. 
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G.  Application  of  FmHA  loss  paymerrfThc  estimated  loss  payment  shall  be  applied  at  of  the  date  of  such  payment.  The  total 
amount  of  the  loss  payment  remitted  by  FmHA  wUI  be  applied  by  the  Lender  on  the  guaranteed  loan  debt.  However,  such  application 
does  not  release  the  Bonower  from  liability.  At  time  of  final  loss  settlement  the  Under  wUl  notify  the  Borrower  that  the  loss  payment 
has  been  so  applied.  In  aU  cases  a  final  Form  FmHA  44930  prepared  and  submitted  by  the  Lender  must  be  processed  by  FmHA  in 
order  to  close  out  the  files  at  the  FmHA  Finance  Office. 

H.      Income  from  collateral.  Any  net  rental  or  other  income  that  has  been  received  by  the  Lender  from  the  collateral  will  be 

applied  on  the  guaranteed  loan  debt. 

I  Uquidation  costs.  Certain  reasonable  liquidation  costs  will  be  allowed  during  the  liquidation  process.  These  liquidation 
costs  wUl  be  submitted  as  a  part  of  the  liquidation  plan.  Such  costs  will  be  deducted  from  gross  proceeds  from  the  disposition  of 
collateral  unless  the  costs  have  been  previously  determined  by  the  Lender  (with  FmHA  written  concurrence)  to  be  protective 
advances.  If  changed  circumstances  after  submission  of  the  liquidation  plan  require  a  revision  of  liquidation  costs,  the  Under  wUI 
procure  FmHA's  written  concurrence  prior  to  proceeding  with  the  proposed  changes.  No  in-house  expenses  of  the  Under  will  be 
allowed  In-house  expenses  include,  but  are  not  limited  to.  employees'  salaries,  staff  lawyers,  travel  and  overhead. 

J        Foreclosure.  When  the  conveyance  is  received  and  liquidated,  net  proceeds  will  be  applied  to  the  guaranteed  loan  debt. 

K.      Payment.  Such  loss  wiU  be  paid  by  FmHA  within  60  days  after  the  review  of  the  accounting  of  the  collateral. 

XI.  Protective  Advances.  ^  ..      . 

Protective  advances  must  constitute  an  indebtedness  of  the  Bonower  to  the  Under  and  be  secured  by  the  security  insttu- 
mentfs)  FmHA  written  authorization  is  required  on  all  protective  advances  which  exceed  a  total  cumulative  advance  of  S500  to  the 
same  borrower  Protective  advances  include,  but  are  not  limited  to.  advances  made  for  taxes,  annual  assessments,  ground  rent, 
hazard  or  flood  insurance  premiums  affecting  the  coUateral,  and  other  expenses  necessary  to  preserve  or  protect  the  security.  Attorney 
fees  are  not  a  protective  advance. 

XII.  Additional  Loans  or  Advances.  r  c    u  a 

The  Under  will  not  make  additional  expendiwres  or  new  loans  without  first  obtaining  the  written  approval  of  FmHA  even 

though  such  expenditures  or  loans  will  not  be  guaranteed. 

XIII.  Funire  Recovery.  ,     ^      ^    ^  •.  j  k    .k- 

After  a  loan  has  been  liquidated  and  a  final  loss  has  been  paid  by  FmHA.  any  future  funds  which  may  be  recovered  by  the 
Under  will  be  pro-rated  between  FmHA  and  the  Lender.  FmHA  will  be  paid  such  amount  recovered  in  proportion  to  the  percentage 
it  guaranteed  for  the  loan  and  the  Under  will  retain  such  amounts  m  proportion  to  the  percentage  of  the  unguaranteed  portion  oi  the 

loan. 

XIV.  Other  Requirements.  ^  ^         ,  . 

This  agreement  IS  subject  to  all  the  requirements  of  the  applicable  Subpart  of  Title  7  CFR  Part  1980.  and  any  future  amend- 

mems  of  these  regulations  not  inconsistent  with  this  agreement.  Interested  parties  may  agree  to  abide  by  future  FmHA  regulations  not 
inconsistent  with  this  agreement. 

XV.  Execution  of  Agreements.  «uii„,,w,- 
If  this  agreement  is  executed  prior  to  the  execution  of  the  Loan  Guarantee,  this  agreement  does  not  impose  any  obligatwn 

upon  FmHA  with  respect  to  execution  of  such  contract.  FmHA  in  no  way  warrants  that  such  a  contract  has  been  or  will  be  executed. 

XVI.  Notices. 


All  notices  and  actions  will  be  initiated  through  FmHA  for. 


(State)  with  mafling  address  at  the  date  of  this  instrument 


Dated  this 


day  of 


19 


LENDER: 


ATTEST. 


(SEAL) 


By   - 
Tide 


Dated:  September  10, 1986. 
Eric  P.  Tbor. 

Acting  Administrator.  Farmers  Home 

Administration. 
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33039 


117 32339.  33067,  34233 

1 51 34332 

1 58 34332 

161 32488 

165 31958 

34CFR 

674 33726 

PropottMl  Rutos: 

614 „ 31754 

755 34662 

761 3321 8 


35CFR 

251 

253 


.33261 
.33261 


36CFR 

2 „ 33263 

7.... 33040 

13 31619.  33474 

59 34180 

72 „ 34180 

251 33040 

800 — 31 1 1 5 

1 254 31 61 7 

37CFR 


1 32756 

202 32665.  34667 

38CFR 

PrapoMdRutM: 

21 31782.32667 

36 33623 

39CFR 

10 31325.  33041 

1 1 1 33608 


233... 


10... 
111. 


.31328 

.33792 
.31673 


40CFR 

6 « 32606 

51 32176.  34086 

52 31125.  31127,  31129. 

31328. 32073, 32075. 32176. 

32638. 32640. 33264, 33746, 
34086 

60 32454,  32641,  32642. 

33041-33046.34216 

61 32642,  33041-33046, 

34056,34904 

65 33266 

80. 33730 

81 32640,  33750 

1 1 7 34534 

1 72 32920 

180 32212,  33900.  34469 

261 31330,  32458,  33612 

271 31618.33712 

302. 34534 

718 32720 

721 32077 

799 32079.  33047 


.32668 

.32878 

34669 

33625, 

34669 

34898 

33627 

32032 

.32886 

.34836 

.33906 

33279 

32217, 

33279, 

33628 

33279 

33279 

33279 

33279 

33279 

33279 

.32495 

.32107 


Ch.l 

50 

51 32180,34428 

52 32180,33624. 

60 34672 

81 33626, 

86 31783.31959 

137 

141..„ 

180 

260 31783 

261 31140.31783, 

32670. 32929. 33067. 

262 31783, 

264 -...31783, 

265 31783, 

268 31783, 

270 31783, 

271 31783, 

721 

799 


41CFR 

51  -1 34598 

51-3 

34598 

114-52 

, 32796 

201-33 

31874 

42CFR 

Ch.  V. 34764 

23 - 31 047 

124 

33208 

400 

405 

412 

413 

34790 

..31454.  34790 
..31454.  34786 
34790 

416 

34790 

34790 

420.„. 

421 

..34786.  34790 
34790 

447 

.„ 34790 

455 

34786 

466 

34766 

34766 

489 

..34790.  34786 

57 31920.  32616 

405 33074.  33066.  33640 

447 33086 

43CFR 

36 31619 

2510 .....34802 

2880 31 764 

31 80 34602 

3470 „.  3421 7 

PuMc  LjtfKl  OrdSfK 
6592  (Corrected  ty 

Pt-O  6621) 32920 

6621 32920 

6624 34088 

PropoMd  RuIm: 

2800 31886,  33279 

2880 31886 

44CFR 

2 _..  34604 

3 34804 

5 34804 

6. 34804 

8 34604 

9 34804 

11 34604 

64 31330.  33054.  34086 

65 31635.  31950 

67 31951.  34604 

68 „ 34604 

77 34604 

80 34604 

81 :. 34604 

82...„ 34604 

83 34604 

205..: 32642.  34604 

306 34604 

31 1 „„ — 34808 

325 34804 

333 34604 

350 34604 

351 34804 

1 0 31 788 

67 31675.  31678 


45CFR 

101 


1.... 
19.. 


.34764 

.33086 
.33086 


48CFR 

67 33268 

97 33056 

1 70 33056 

282 34606 

PropoMd  RuIm: 

98 34350 

151 34350 

1 53 34350 

1 72 ; 34350 

47CFR 

Ch.  1 32920 

0 31303.  32087.  34619 

1 31303.  32087 

^ 31 303 

13 „ 31303 

21 31 303 

22 31335 

42 32651 


63 31303 

65 32921 

69..._ „ 33751 

73 32087,  32089,  32213. 

32320.  32653.  32654. 34620 

74 . 32087.  34620 

78 34620 

80 31 206 

81 31 206 

83 31 206 

87 31303 

90 31303 

94. 31303 


34677 

34677 

.32222.34677 
.31147.32222 

32223 

32113 


0 „.. 

1 

2. 

15 

25 

64 


67 31 149 

68 31 149 

73 32113,  32114,  32224- 

32226. 32340.  33644-33646. 
34102.34103 

78. 31 147 

80 31306 

48CFR 

5 3 1 424 

7 3 1 424 

13 f 31424 

t6.../ 31 424 

19^1 31424 

24.1 31424 

31 ./ 31 424 

45..L. 33270 

47.....:. 31424 

5Q,y^; ... 31424 

52 „ 31 424 

223 31 765 

228 31 765 

242 31 765 

252. 31 765 

401 34564 

406 34564 

413 34564 

414 34564 

415 34564 

422. .34564 

433 34564 

436. 34564 

553 32654 

914 31335 

933 31 335 

952 31 335 

970 31 335 

Proposod  RiNM! 

32 31 194 

45 31 196 

48 31 197 

52 31 194.  31 197 

204 33087 

21 5 33087 

230 „ 33087 

515 31344 

538 31 344 

542 ; 32340 

552. 3 1 344 

970 32340 

131 7 3 1 687 

1352 31687 

5316 32114 
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MCFR 

t   

171 

. 32320,  34218 
33900 

17? 

_.. ,,.  W^io 

174  

33900 

387  

571 . 

..  _ 33*54 

31765 

34219 

1039. 

..32656,  32922 

1043. - „.. 

1152. 

34622 

33612 

116a     

33270 

131i — 

391 ._ 

33752 

:  31 150 

393  — 

533- 

32115 

32802 

t042. 

32500 

SOCFfI 

17 31412.  33753,  34410- 

34425 

20 31430.  32460.  34623 

23.-. -.31130,  32477.  34641 

32. - 32321 ,  33760 

36l 3161 9,  32329 

216 32786 

285- 32478.  33270 

372. -33761 

•11 32089,  32334.  33613 

660 34644 

661 34644 

^^    34219 

665w„~1.31774.  31775.  34644 

e61._ 32091 

682 32334 

663 31776,  34645 

672 33614 

674 32214,  3247 

675. 32334.  33613 

683 32215 

rt9p0990  RuWS! 

17 33096,  34103.  34106 

218. 33907 

811.- 32226,  32806 

830. 3 1 1 51 

642 3281 6 

649.- 34678 

863. 33280 

686. 32808 


1986;  100  Stat  954;  1  pag«> 
Price:  S1J0O 
8.  720/Pub.  L  99-420 
To  establish  a  permanent 
boundary  for  the  Acadia 
National  Park  in  the  State  of 
Itoine,  and  for  other 
purposes.  (Sept  25,  1986; 
100  Stat  955;  6  pages) 
Price:  SI  .00 

SJ.  Re*.  198/Puk.  L  99-421 
Designating  September  22, 
1986,  as  "Amencan  Business 
Women's  Day."  (Sept  25, 
1986:  100  Stat  961;  1  page) 
Price:  $1.00 

SJ.  Res.  357/Pub.  L.  99-422 
To  designate  tfie  weet<  of 
September  15,  1986.  through 
Septeofber  21.  19B6,  as 
"National  Historically  Black 
CoUeges  Week."  (Sept  25. 
1986:  100  Stat  9^;  1  page) 
Price:  $1.00 
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LIST  OF  PUBLIC  LAWS 

Last  List  September  30,  1986 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t>ecome  Federal  laws. 
The  text  of  laws  is  not 
publis^ied  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

HJ.  Res.  692/Pub.  L  99- 
419 

To  designate  the  week  of 
October  19,  1986,  through 
October  26.  1986.  "NatwrMri 
Housing  Week."  (Sept  JSr— > 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Fwtoral  n»g<rt>r.  published  daily,  is  the  official  publcaiion 
lor  nodtying  the  puMc  of  (xoposed  and  final  regulations  It  is  tt>e 
tool  for  yoti  to  use  to  participaie  m  the  ailemaking  process  by 
commenting  on  tfie  proposed  regulations  And  rt  keeps  you  up 
to  date  on  ff>e  Federal  regulations  currently  in  effect 

Mailed  montfVy  as  part  of  a  Federal  Registef  subscnption  are: 
ttw  LSA  (List  of  CFR  Sections  Affected)  »«rhtch  leads  users  of  tf>e 
Code  of  Federal  Regulations  to  amendatory  actions  pubiisfied  in 
the  daily  Federal  Register  and  the  cumolative  Federal  Register 
Indei. 

The  Code  ol  Federal  Regulations  (CFR)  compnsir^ 
approximately  1 85  volumes  contains  the  annual  codificatiofi  of  the 
final  regulations  printed  m  tfie  Federal  Register.  Each  of  tf)e  50 
titles  IS  updated  annually 

Subscription  Prices: 

•  Federal  Register 
e  Paper: 

e  One  year  as  issued  S3IX)  oomestic.  $375  foreign 
e  Sx  rTKKiths  $1 50  domestic.  $187  50  foreign 

e  24a  Micronche  Format: 

e  One  year  as  issued  S145  domestic.  $181  25  foreign 
e  Six  months  $72  50  domestic.  $90  65  foreign 

•  Code  of  Federal  Regwiations 

•  Paper: 

e  One  year  as  issued  $595  00 domestic:  $743  75 foreign 
e  Sir>gle  volumes  IrMJividually  priced 

e  24x  mcroWche  Formal: 

e  Current  year  las  issued)  $185  domestic;  $231  25  foreign 
e  Previous  year  s  lull  set  (single  shipment) 
$125  domestic.  $156  25  foreign 


ORDER  FORM  Man  lo:  superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 
Please  send  me        'A'  61 1 1 

MTOb  i**  MICROnCtlf  FOmUT: 


$300  per  jesr  (Jwnestic;  $375  fofeifn 

$150  per  sii  month  domestic. 

$187  50  foreign 

.C«*  tt  Federal  RtalatiwK: $595  per  year  domestic; 

$743  75  foreign 


.Federal  Rafisler: One  year  is  issued:  $145  domestic: 

$181  25  foreign 


_&  fflonts.  $7ZJ0  domesllc; 
$90  65  foreign 


_Cadtt<  Federal  »nidrtMi 


PLEASE  PRINT  OR  TYPE 

Coinpany  or  Personal  Name 

1  1   1   1   1   1   1   1   M   1   1  1  1  M  1  II  II  1  1  II  1   1  1   i  1 

Additiorwl  addresWattention  Nne 

1   1   1   1   1    1   M   II   II   II   II   II   1   II   II   II   1   II   II 

SirMt  mUtms 

II     1     1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  II  1  1  II  1  1  1 

CHy                                                                                                    Stale        ZIP  Code 

1          1     1     1     1     1     1     1     1     1     1     1     1     II     1     1     1     1     1     1     1     1     1     1     1     1     1     1 

(or  Country) 

1 1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1 

.Current  »ear  $185  do-  _J*revious  years  fuH  set 
mestK.  $231  25  foreign       (sincle  shtpment); 
$125  domestK. 
$156.25  foreign 


Encloeed  is  $ 


D  checl(. 


D  money  order,  or  ctwge  to  my  Deposit 
AccountNo.    |     |     |     |     |     |     |     [-R 

Order  No. . 

PtwneNo.  L 


J_ 


CrsdH  Card  Orders  Only 

Total  charges  $ 


MasterCafd,  CHOICE,  and  VISA  accepted. 

I^^^HH     Fill  in  the  boxes  below 
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Credit  Card  No. 

Expiration  Date 
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